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.I. FY 1992: Strong Performance in Traditional Enforcement
Activity, Record Setting Penalties and Fines, and
Implementation of a Cross-ProgramIMulti-Media .
Enforcement Penpective . . .

Fi 1992 was a very successful year for both the Envirorunental Protection
Agency (EPA) and State enforcement programs. EPA and the States maintained high
aggregate levels of judicial and administrative enforcement activity, and new
records for Federal civil and criminal penalties and fines were established (see
Section 1I for detailed information). At the ~ame time, EPA continued to fully
implement the targelled enforcement approaches that are called for in its
Enforcement Four-Year Strategic Plan.

Significant progress was made in the broad eHort to integrate a eros&
program/multi-media approach into all stages of the inspection and enforcement
program. This will enable the Agency.to better pursue its goal of additional public
~alth and environmental protection 1'e!lults, deterrence, and efficiency which could
not be achieved through the use of traditional single-media approaches alone.

· Notable achievements in FY 1992 include the eHort to strengthen the cooperative
relationship between EPA and the States through issuance of the Multi-Media
Addendum to the Policy rTlJmerDarlc on SMtt/fPA E.nforcemmt Agreemmts. The
Multi-Media Addendum establishes procedures for enhanced multi-media
enforcement by Federal and state authorities and involves States more fully in the
process of identifying and implementing annual national enforcement initiatives.
In FY 1992, national initiatives were undertaken to address specific pollutants,

· industries, and geographic areas which present a national risk from the standpoints
· of human health, the environment. and maintenance of the integrity of Agency

regulatory programs.

. EPA's long-term commitment to cross-program/multi-media enforcement is
a reflection of its desire to better integrate health and ecological r'...ks into inspection
targeting and case selection. While these concepts apply in single-medium cases as
well, cross-program/multi-media enforcement is intended to result'in
comprehensive identification and remediation of problems at a facility. Cross-

· program/multi-media insyections also have the potential of better focusing senior
management in the regulated community on the broad range of envirorunental
compliance issues, encouraging ia I1'IOre holistic approach to significant
environmental problems.

EPA's Regional Offices have strengthened operating procedures and
organizational structures to support cross-program/multi-media enlorc~ment. .
Initially vi~ed by many in the Agency with re.servation and conce":l' this process IS.

now being implm\ented with enthusiasm in the spirit of Total Quality .
Management. .,
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FY 1992 EJlforc_ AccomplUlurwiJu /Upon

. Criminal enforcement continues to be the fastest growing component of the
Agency's enforcement effort with Resident Agent Offices opening in HouSton. Los
Angeles. Buffalo, St. Louis, and Miami. The program supports program-specific
enforcement prioritie! and is expected to be increasingly useful in supporting cross
program/multi-media and international enforcement efforts and in addressing
interstate violations. .

The Office of Criminal enforcement is working closely with the media
programs to implement the new Sentencing Guidelines for Organizational
Defendants (primarily corporations) convicted of environmental crimes.
Implementing these guidelirles will require extensive Regional program ~cal
input to develop recommended conditions of corporate probation iRcluding
restitution,. remediation,. and compliance-related relief. The g9al is smooth
coordination within EPA so that timely support' can be provided to sentencing
judges and probation officers. .

.. OuringFY 1992 the Agency crafted the" Criminal EnfOrcement Addendum to
. the Policy Framework 011 StIJte/EPA .Enforcement Agrmrunt. which was issued in

final form in January 1993. The Addendum will improve coordination and
commwUo:-atiC'ns amon~ Federal. State, and local.law enforcement wUts. Its major
provisions include the designaolOn of one or more intra-State contact to serve as a
focal point for exchanging information regarding the status of criminal .
investigations and cases, crois referral of cases, technical support and training, and
coordination of State/Federal civil and criminal proceedings.

EPA's rapidly developing federal Facility Enforcement program had many
notable achievements during FY 1992, many of which are highlighted in the pages
of this Report. The program is working to protect public health Uld the . .
environment through expeditiously cleaning up Uld ensuring compliance at
Federal hazardous and radioactive .waste sites. EPA is also establishing a framework
fr... t ensures the Federal goVernment is held accountable to die public for its
environmental record. In ri!cogiUtion of the public's vital interests, EPA will work
to further engage the public with the Federal sector in the decision-making process
for management and clean-up of environmental contamination at Federal facilities.

~ . .

. A key to implementing EPA's new and enhar!c8d approaches to enforcement
is the ability to readily look at patterns of l1OI\a)mplianc:e within or across .
environmental programs. To meet this requirement, EPA developed a computer
capability which links information from oVer ten Agency mainframe computer·
systems. Known as Integrated Data for Enforcement Analysis (IOEA), this computer
capability utilizes EPA's ~erful mainframe computer capacity to allow EPA
enforcement personnel to engage in aa interactive analysis of EPA's compliance and
enforcement data. This capability provides EPA staff with the ability to structure
enforcement analyses based on areas of potential concern including industrial sector,
pollutants, corporate structure, Uld/or geographic sector. . .

1-2
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U. Environmental Enforcement Activity ,

A. FederalJlIclicial and,Admlnjstrative Enforcement Activity

DurUig FY 1m EPA worked to iNtitutionallz.e the strategic approaChes 'caIl8d for in the
" Agency'. Enlorc-u FoUl'-Y'" Strataglc Plan through tIvough aou-progrun/multi-1IlIIdia and

multi-ladllty enfOfCeinent actioN which seek to bring about compreheNive SOlUtioN to complex
intl!m!lall!d mvironmenlal probleml. With this perspective. EPA inl:endlto achieve addltlonal pubUc
health and mvironmental protectlan results. detenaa. and efficlenl:y which might not be achieved
tIvou. 11M of traditioNl .lngIe-lMdla appr0ach8 aIane. In,FY 1992. EPA fully impiemented
modUkaliolla tD ita aettri%:::J.sIDIthodo1ogfeI thet tnck and aa:ount for civil ref.ml activity.
TheM adjuatllWiiD _ • by an Apiq-wkfa workgroup and _Intlnded to acxoum
for tNt gratlr _gftitade of ~/IIIII1tl-1NdlaaetiDnI. arid to~e any accounting~
rUlled cfi.Iincenit,. to bih" _ compla-. ", , ' ' "

" ",EPA Ja develoPinI. tntoa....ent IndlcalDilllltlnded to plU9ide-a IIIllnt completll and
baIanatd picture of 1M quality and Iilqnitade of its enforcallent eBortI. In lblIlI'Id odlar sectioN of
this report. _Infomlatilln II provIlUd OIl BPA'. 11M of AdmlnIItrlltm Penalty Ordea, wfW:h are
an effective complmwlt to cfvll Jo1Ic1.1 ..mCIIIIIlIlt lDoII.~ with inforDII.tiIln OIl the value of
lnjuroclhe reUef ind Supp1eallntU P.nviroruIiIINa P''',/«II, whldi a::r..1eINIlt inforDII.tiIln nIpOrted
OIl civil paI&1ty U.III.lIlIIltl. n- are new-. of n!pOitllll and, other type of quantitative
inforDII.tioIllndud~ IIllblllWpOlt. CDiIlPUdft hIIlDrICal data are not aftI1abte for alIlftdk:alDrs. '. ..' - ., " ," .

B." Fedeft1~J~d1cial Eaforcemeilt" ,,"

, in FY 1m EPA reie.ed'361 cfvll ;v'/c:Ial caM. to 1M DIp.:t:nInt of IUItIce. doWn .;a:,t
, peiCII\t from FY ,199t. and right at 1M annUal avera. for IN pnvtoul 8ft yen. Progrun-specill
, lncreue -.. NCDrdId lor the SAt. D:InJdnI Watlr Ad (up 32n0), c.n AJr Ad (up 1"'), and
Resource e-..rvatlan and R«ove:y Ad (up tn.). c.n W.. ltd civil nRna1I~,by 28

. cue, however, 11M of c.n Wiltlr Act AdmlniItratift Penalty 0:dIr (APO) authorilills iN:reued by
82 cue, an inc:eue of !6'lG. Oftr 1M FY 1!l91 teveL Apncywtde.__ of APOI iN:reued by 167

,cue from FY 1991, an Ini:reue of 13'lG.. nw Office of EnforClllNilt .;::pecII thet the Ii8Id toward
pier \1M of APO authoritilll wU1 Cllfttinue. and III the future the civil jmIld·1 refer:al II'Id APO
indlalDn wU1 need to be vWMd 1opd*1Il .....,_ts of clvillllliclrcllmlnt ..tI,lly .eII. '. . . " .. .'

" .

CMlJndldal ReCernls to DOJ SinceFi1m

-.. , '

" '

CIlCM" .~ aAJR _,

m.-ratlgn 1
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FY 1992 En[Orct1Mlll A&complisJUnenu RIpon

. C. Monitoring JucUdal Consent Decrees
. \

The high levels of dvil judkW eniorceaient activity over tile last several yean have resulted
in accompanying large incruseI in tile nwn1ler of consent decree which tile Apncy hal entered
into with vioL1ting facilities. EPA pL1ces high priority on ensuring that deferldants Uve lip to the
obligations as.ure that an .pelIecl Ollt in consent decrees. At the end of fY 1992, tile Agency
reported that 815 active jndkial CllN8\t decrees WlInI in plaat Uld beinB actively monitored lD ensW'e
compllance. an inaeue of U9 (lip 1"") fnnnfY 1991 and four limes tile nwn1ler repelted .ix years
ago. Whete IlllIla)mpllance with a decree is found. EPA may Initiate proceedlnp with the court lD
compel the facility lD live up to itsa~ and Iftk penalties for such 1lOncomp1lance. EPA
Initiated actions against _ than 100 violating Cadllties durinl tile ,., irlduding tile telerra1 of 19
cases lD OOJ for~ of the consent dKn!lt. up five trom:fY 199L

D,·Federal Criminal JadiCial EDtorcement

. EPA'a crimiIIal program established nICOI'd.s in fY 1992 for IIIoIt categories of activity. New
1l!COrds indwied meulug 107 ClII8S to DOJ (tile prevloul ncord WII 81 In fY 1991), bdnging charges
againlt ISO defendants (tile pnrrious 1l!C01d wu 106 in fY 1991), and the number of months of jail
time to which deRndants _ sentlnCed with U35 _dla (the piw9touI ncoid wu 963 months in
fY 1991). S~-= criminal ClII8S concluded during the year, in which 99 defendants wete
comictIId. In 46 of the detenduIts convicted wen senII!nald lD Incarcaallon.

. : . Incarctntlon and~ ..u, puts of tile criminal ptopm, Including MrVing a .irong
detei.a.t 101& PioHtkIn II .,ffIt'f 6c1l,. &ecaUM In the trl&\t that an individual commits anolha
am. (not Ilmilild to~ta1 crimes). tile proviliON of tile probation normally call for the
alllDiia•.c Impostllcln of tile prison Ieltene& ihat wu ,uspended In IJeIl of probation. Since 1982,
indivIduail have lecei'ed priion "'lCII Cor.commitling envtrorunerdal crimes lDla1Ing 3S5 yean,
Uld 991 yeuI ~ probation1Iave been fJnpoMd ..

. EPA'. lIlcr-..ed ~huiI on tile crImlNJ enlwceu.1t pJOlnlil _ tile put four years,
coupled with puaap and Imp~tallclnof tile PoUullcln I'roIICutiOn Ai:t 011990, hal signillcantly
tailed t'~ profile of abnInU mcorc-t both within EPA and In tile nauJated CD11I11\W1ity. By the
end of F't 1992, EPA had Incftued tile number of crimiIIal .pntl by 31 percatt aver tile fY 1988
IeftL ThillIIOdest addltklnalln.estuiBlt in q&IlS has yteIded SlpifIcant Illaeues In tnOlIt of the key .
outputs of the criminal program. As mustntion 2 shows, tile ftwnher of def8l1dmts charp:l with
criminal enviroN&eltal violatIoN, tile amount of criminal _lha sentllnced In cues .uccessfully
prosecuted, and the at1lOIIIIt of lines tesultlng from plOMCUtlonI have inaused dtamatically.

CrimJnal Enforcement Inaeases: FYa9 to FY92

"" f

llI...cralion 2
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E. Administ;rative Enforcement

. EPA postlld Its Courth higf:lest annualletallor administralift l!!IIlorceawlt activities in FY 1992
with·3,667 actlanI. The ASW!C'l record of 4.136 _ let ill F't 1989. The letala for FY 1992
demoNtrata that I1though judldal ICtioN (both dvil II1II. criJIdNl) have bee the DlOIt visible
indicatDnof EPA', perfol'lNl'lCe, other ln~tOn need Ie be c:criaidend to fully ucertain EPA',
eHectivenesa in enforcing envlrolUrl8ltal laws II1II regulatlonL In recently II\ICtII!I4 or reauthorized
,tatllteS. Congresa hu expanded EPA', authority to UN adDliniItrattn enforceJllllllt medwUalN Ie
addrea violAtioN. COIl\P4Il nplallld fIdIllill to~~·and _ penaltla Many of
It-.~tiftauthOrities pnmda for !njuN:the relief Uld penaJtie that .. COII\pUabIe Ie these
whk:h can be obtlllned tIlrough dvil j'ldldal ~CIIII8It. EPA progr_lllued 1.6:U.admlnistralive
penalty orden (APOt) In P't 1992, an~ of 167 (~).froal the Py 1991 aStimata of t.267 (EPA
flu not routiMly dlMBlJ'epllld APOt from other typII of adrninlItrative lIdIonI. A best estimate of

.' Py 1991 dill) II piovidoed for purpoMI of~).. - ' .' '. . . ','.

"

,',' I' .. '_ .,CM ,"

• QlwIDlM • .., ., l;I CIIICU • I'f'M

: F. EPA Coatractor Ustial,
. In P't 1m. twwltY !adlItk' w.- added to EPA', lJJt of VIolating Fadllties (LIst) under the

authorities pnmded to EPA by a.n AIr Act S306 Uld a.n Watar Act Ssm. to bar ladIities thar
! violata cJean" ar cI-. __ Mmdards.from reca.ivlrla PedeaIJy fund.t amtnctI. grants or loans.
. Federal agendel .... pzaIdIIited by statutory mandata lraal4!fl!llrinS IrdD ccatractl. granIS or loaN

(Including subc:cntr8cta.~ ar slhiIance) to be perfonzwd at tacWtIes 0WMd or operatl!d by
penoN who .. corltk:lId til9iolatina air S1:aIldards I!Ilder CAA Sl13(c) or __ standards under
CWA §309(c) (and ImoInd In the vlofatloN). effective autolfllltlca11'/ on IN data of the conviction.
Facilities whidl,"" IflllftdalDrily Uitlld remain on the Use until EPA detanrIiNIs that they have
COlTec:1Ied the amdftloN$tothe YioJatfClNo TwentytacWtfes _ listed In F't 1992 based
oncrimlna.l ccnvlctklN - the record set In Py 1990. 11lne fadI1t1e1 weN nanaved from the
Ust in F't 1992. SiIa P't 1986, lacIJltles have been placed on itw mandatory lbt. Sixty·nine
£acililiet remained on the Use as of the trId of F't 1992. ,', . :.

FlCililiet with records of clvil violadons may also be IJsted. at the dbcretion of the Assistant
Administraler for Enlorarnent. upOn the rKOmmllndatiOn of,~ _EPA ~~dals. a Sta12 ~vemor.
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FY 1992 Enforc~1MIII kl:DmplishIMnu &plm

or i1.1N!111ber of the pubUc (uNued ID U dbcretlcmary Ustll'lg}. A fadI1ty _y be recollUll8nded for
disc:ietlorwy Ustlng iI dIere are contlnulng or reaunng vloliltlonl of the CAA or CWA iIIter one or
more enforcement actiON have bee brought i1p1Nt tM.Cadlity by EPA or 01 ,talll enfortemerlt
agency. Fadllties rI!COINN!I'Ided for diIcret:Ionary Ustlng haft a ript ID U1.lnfomwlldminiatrative
proceeding. In FY 1992, one proposed diaaetlonary Usting remained active. Also, the possibility of
cIiscntlonary Ilstlng helped ID achieve setd_ts in nUJlll!lOUS other civil enforcanent cues.

C. Fedenl. Penalty AI,=_...

DeIaytng or fongoinlr capital InveStDwlt In poUution controls, U well U failure ID provide
resourCII for annual pollutIOn control operating expen4ltuzes, can allow undeserved economic
benefits to accrue ID a regulated IIlti~ AI part 01 the effort ID drlllr noncompliance. EPA',
enforc_t prosra- have d8veloped penalty poUdes desiped ID ...... penaltiesw~ recover
any ecoliomic IM!neftt that a. noncomplying lac1Uty bu rUlized. and _ acldltkmal penalties
COIlltrWNUraIll with~ gravity of the NliltIan(,).· .

'. In FY 1992, $78.7 lIliIIIcx\ In~r:~tfes-r. '"esaed, 1ft~ record (S50.7 lIIi1110n .in
civil tudidal penalties, a ncord, and IIIi1Iicn In .dmirUatradve pena11lea). The overaI1 inaease
wu fn part 01 llISUlt of • auilItudIa1lN:r_ In stationary __ee. Air N:.t J*II1ties (from $7.4
miJIIon In F't 1991 to I1Umm"", In F't 1992). SInca 1974. EPA his 'R.,ed S32D.8 IlIiWon in civil
Illd judkiil l pena!t*, with &wo-thircIa aI thfs tDta1~ 'R.'Id III the lat 1hNe~. Crizninal
tines IDta1ed S62.9 IIIiIIIan In FY 1992. inl:IIIdIzl& the S22 adDl- 8M Jmed In the Exxon Valdez
~ Sinal 19M, 1109.3 IIIi1Iicn In tines have been Jevied In EPA afmfNI cues. .'. .

• I

In FY 1992, $22.0 IIliIIIGn In e- Air N:.t dvO pena1de were ....,ae' (IIU IIIil1ion for
'1II"-.nary ~")UfCe violaticlna and $2.1 IIIiDIon for mobile IOlIICa vtalatlona); IZJ.1 alilJloft in aean
Water N:.t penalde were u.essed ($17.1 lIIilllon In dvO judicial JMdIAlties Illd 15': ...uwon in
admInistratfve penalties); over S8.2 adIlICft In Toxic Substaral Ccntr01 N:.t penalties were assessed
(aU but 15.000 Issessed adminfatratlvtiy); 113.6 milUon In Reoww CDnMaviition and Recovery Act
pew1ties were ule,.d ($53 miD""" fn dvO judldal peWtieI ancl 57:! milUon In admlnistralive
Penalties); and S6.1111iW1lft In cpa A c:ivO judicial perialtIes _ ..need. The Ptderal1Necllcide.
J:ungidde, and Rodentidde N:.t and s.te DrinIdI'lg WOlter N:.t proan- are IarpIy deIepted ID the
StaIllS; howeYlII; EPA usesaed S1.111lllDon. Illd 5481 thoUSillld,. reapect1vely, under lhesa •..•::1_. The
Toxic R...... Invllltory f.,.r- usesed nerly 12.8 miWon. nw nmainirlg 5700 thousand was
~equally dlstribullli:l iI.IIIDII8 the Emergency PliINIinI and Co1lllllunity Rlpt-ID-Know Act

), Wet1anda, iIIld MarIne aNl Estuarine Protection prozr-. .

Clvil Jud1daJ and Administrcitive Penalties
.i---4 _ CrizrIinalF~ Assessed ....---~

Wuslrabon4
<Ear fwtbcr infganatlgn on EPA, pmaltl§ W the National Pma1tr BGO" in the AppendiJ.)
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FY 1991 EJa/orCt1M1U kcomplislufvltlJ RIpon

IL State Judicial-and Administrative Enforcement Activity
, .. .. ~

Several hundred 'thousand facilities are subject to enviranmlintal regUJati~ uidthe jol' of
_eNuring compUaia and taking action to correct instances of noncomplW\at with federal ~WJ is
'entrusted both tD EPA and to the SQ_ through de1ept.8d or approvtd=tatlt EPA aNi the
Sea_ must rely on a partnership tD get the job doN, with sea. en apnde:s shouldering I

significant share of the nation's environmental eNol'a!lN!llt workload. In FY 1~ the'Staws referred
, 574 dvtI cases tD State AttDmeyI General and issued 8,6&3 administrative actions tD violating facilities.

The major portion of Sm. administrative actions ocCur In the FIFRA and water progiams, 36% and
32% respectively. (Additional data on State administrative orden and relurals LJ contained in the

o AppG'dix.)' .

lSta:teAdministrative Orders: FY85 tri FY93 .

0'" ,2000 GIl' 6OCXJ. 8000 10000· 1200D 10400D

I"I'IFIIA 0 W.\'1."~ IIIlC11A I

{'

jSlate Judicial Referrals: FYas • FY921_
-

FY92
FY91
fY90
FY89
FYI.

FYI6~~~TI~rf'Y13 --.....__....+- -----I-~ .......

I

o i

o uo 30D 450 60Q 750 9CD

j.WA11!R [J~ .IICIA I
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L Supplemental EnvirolUDental Projects

The analysia of F\' 1992 settleawnt data indicated·that the EPA Reg'onal offIc8 negOtIated 409
Supplemental Environmental Projecll (SEP,) during die year worltl an estiJNted S50.1 milllon.
ApF roximately 48"" of 1M SEPs were in the category Of Public Awarenesa (virtually iii r.egotiated by
the AIr Mobile Sources compliance program). 29"" wen In the category of PoUution Radw:tlon (the
majority negotiated by.the TSCA compliance program). aNllS'Ko were in the category of PoUution
Prevention (virtually iii negotiated by the EPCRA §313 compllanceprogram). Morw detailed
lrJormalian ~ SEPs can be luund In the National Penalty Report which 11 included in the Appendlx
of this report. . . ..

·J••OoG&-PrG~u1tf.MedlaEnforcement andTarptecl Enforcement
initiatives . . . .

. WIIiIe malntainllilr strong lnIdltlonallrl!orclllNnt prograau, EPAm lid Implementation of
the aou-program/multI.medJa perspective IIId UN of tarptIId IIId inIlovative enforcement
approachll. The Aprw:y'l prm-ry goal in iJIIp/ementlzlg theM app-m. it to obtain adcUtlonal
pUbUc t.ldtllld~ protKtlon resulll. ara- da....i.a. IIId~ whid\ might
not be adIlfied dlrough 11M of tDCtllfonal approadleS aIonL HlgNlsbIl of Reg'onal perfozmaN:e in
11.-... Include· . ' . .

. • C-,topamllllw.ltl-IIlNla Iupectl_ ... eaIotc__t actloaa • 1111I JlesION
iJIIp/emented the~mu1t1-mecUapen~edIzouBtl 11M of wuc....oupt which tarpted .
aou-pzopam/multl.aiedfa inapectlonl. conISw:t.d caM sczeeUng Oft lingle mIdIa Ir\forceINnt
caMI, IIId coozcl1llated cue INIlapIilIIlt apiNt fadUtt. widt czoa.program 9Ia1atlcna. F't 1992
wu· the ftnt yer lor which the AptDI:y hucolJectl!d data Oft croll propam/awllkrlecUa activities.
and the data· are very 1IICOlIIaiIng. In 'F't 1992, the RegiON conducted «J1 conaoUdated
(sliftultaneolll) czau.piogram/muIti-ftldla INpectIons IIId 183" additional C'llCll'dlnalllcl 1Npections
(inapedklN COIldIlCtli! In foDGw1p to COiUii. nlsed duinl an b\a1leCtICn by IIlOtNr program)•
.In aIL lAM individualp~CIlIilJ'IIInc- Illes_II occuinIlln .... 590 Inlpect1oN.Ouring
F't 1992, the AgencY initlAiIICI 66 cro" program/awlti-awcUa adzniniataatlft &lfuzceuleut actiON.

· addresled 44 cIb.:rete propam 91a1adaN ltlIoup dvil jnd/c:lei reierftlI.to DO}, and completed 54
crou-propam/awltl-aiedla IetI!enentI which 1*8W. out of a *'ate media cue.

. . .
• Natloaal T....~ IDiIl.llns - rn F'i 1992. FJlA conducted taipled natlonal

awltl-medla enfoie.i1ent initlatlves Coc:uIed Oft violations of b8Izene ItIndards and tile MUlations
regarding tIIn!e IidUitry oeclDis: pulp and paper1NiI~ orpnk: cheinical 1iIlIJIIJicturi~

· and prianary metals (metal iiIUIIiIactuItng and itNltlng). DurfnlJ 1M yeu, • number of enIorcement
c:aMI _ulted from dieM Inltlatlves. 1111I pulp and paper initiative included eve judicial actiON and
settJemenll and dliet dvil adminiItzatl"e actions; ItIe prianary IlIIIta1I effort induded four judldal
COmplainll. dlrwe judlde ! 1lIttIBNINI. and a dvil adminiItzati'le action, and the orpllic chemical
initiative resulted in lIlne MW IdINniItradv. actIoN and· an adIIIinIstaadve COIIIIIIt ozd& These
c:aMI wID aesuIt In DID'" INn $11 IIliDIlln in dvi1 and criminal peN1t1e1. 1b dalIt. the benzene eHort
hu awsuIlIIcl in aetIoIIs involvlnl violatioN of the CAA. RCRA; and CERCLA. Cues Induda seven
adJninistzative BIloiCl!ll1etltdoni and two dvi1 judlda! adIoN.
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P"rsIl4711 to th, primllry mttals
mforcflPlf7lt illitiati"t, EPA filed fi'" lIN. cj"il
i"lIkiitl 117111 IItlmiaistrllti"t m/O,cfIPIClt IIctiolls

A7I0f1llr Jlpijlcll7l1 11""""'" i7lvo/villg·
corrfCliw _rts lIaif7llll 10 hrlp ms""
fufllrl c0IPIJ11lilllCl ;, • IIIII4ifIt4 alllStr.; ......rtqIIirlJr, tilt l.tIrdsl4lItI PtU:ifk Corpimtillll's
54moa, C4liforllill. plllJl mill to i7lStIIU II IItD1
cJIJDrirw.fIw blac1ri7ll procal by 1995. Ulltl"
tM IIf"IIlIIIIII. tilt pl4llt V10IIlII be::omr tht first
pl4ll1 ill tilt 7llltUm to IIC1dIr1t 100% productioll of
clIlori7l'-fr" pilip. Til, pilip IIl1d· pllp,r
itlitiatiw i7lt:l1Ult1l fiw cilIil jutl~iIIl IICtiIlIlS IIl1d
Slttltllllllt, 117111 thrll civil IIl1millist'lIti",
I1Iforamml IIt:tioIrJ.

. ,

m.15~~~!~~i~~·i'~~~ P~7It, 11M· EPA fil,1I Sft1f71 IIl1mi7list'lIti",_ tU:ti07ls IIglli7lst ch,miclIl 117111 p,t,o/,,,m
• ComPIDI;" for fJio~tUl7IS of thr UlltlergroulIlI

?magr TIIIIk rrp/4tta7I& . .

.ED,fon;ement 071 Siptrmbrr 10, 1992, £PA/I7III. DO!
. /I7I7I~"7IC'd tlse filmg,of lI"lIIbrr olilllluslTy-

T1rU chIIptrr pmida·· lrigllll;1Ii. of "wjar sptdfk l7lforctmet1t IICtiImS foawtl .071 lIiollltiollS
FY 1992 litigllwl7I wlricll s"""on Agf71CY of stlJtuta mtlrnt Uulustry scm -- pulp 117111
t7l/orctm'7It . priorities . 117111 . IItl1107l,trllt, fHl1''', lPIII7IU/=turi7lg•..1IltUl 1PIII7I"fllcturi7lg 11M
i7l7l0".tive ."".c1I.. III till f71foremnt Slllliti1lg. 11M. orrlDllC dIIlIIiUl 1PIII7IlIfllCturillg.
prvasa. FY 1992 IZI:iIbI IDItl ....IJ_ 7?J' i7lltiativa V1rre buaI 011 ad! iMUStry'S

. -- r ....-gbrg ../rUtory of st...UI~_. 1IIiII"'-lilma 1171" 14"',y'" for £PA's mfon:-t fjftIrt: .TIw AfIIICJ ."'1-- -"'f' II ...

C07ltlllll,1I Impltlllf71t.tloll 0/·. til. 7I1V1 --- of nportcd ,e- or· tnIlIsfm Of toxic
1IJ11'rf1Cdra. tlacribel ill till e.jzrmrmtFmer-' SlibsIlDica 10 t1IIlII1IiroJuIuIIt ..
Xc S'""cIk pig~ ". ,_""C" jzr ""
1990) pmfcrt. ty wllid ,,.,,,, all Stat. . . hi. FY 1992.£PA 171"'" illto l7ljorcflPlf7lt
gOl1tr71l11f71t. coultl htter promotl cOlIIJIlilmCl SIttlImeIIfI V1itll ,.." l1li4 ,.,., etlllifiania thllt
aritll, l1li4 tfJ«1i'" tilt'""'" llpiat rriD~tilnu rriDllltal I7IMlIlnt7ItIIl s.fIIt.. t1lllt ariU rtJIIlt
Df, f71vinJ7IlIIf7IW lInft.. Can 'IT, luta ill~ t1rIIII 1%1 millilm ill citIil l1li4 crimiirlll
I III1!1 ti II .ptUltta. M4It stgrrifiarat - l1II 113 IIIilliolr

II P . ' CII y. .._ "ttltllllllt. I7Icllltlilig crillli7l1ll 117111 cioil

Nath.oal . MIlIUm.cUa EIllorc~lUeot ptIIIIltia. Ilpi11if tilt Dcrttr· CarpOrrltUllI (S"
. W-I for rriDIiItitms of l1II~ IDItl t1It RCRA.

· Initiattves T1rt .17.2~ citIil JIfIIIIlty usaSttl _ligllillSt
. Deter for~ of tilt~ ;, tlse 14rgat

. 7'7It 0fJkt of .!7Iforenr.t7it., (O!I multi- ftu "'II' ••am for rriDllltUlli of • Dllltrr
I11III111 1II.fat'c:tmat bcitiatbIcs caurr tIIat EPA poIlutl6ll"",.a. 0M01rlllf of tilt ·17.2 millio71
most .;;~tiwly impl_ts 1IItIl1i.IIIItIliI\CnJII- pl1llllty V1iU go 10 ~III St.lI 0/ COII7Itcticllt
pro"lIlII lllforetllllllt to tIdIItN public 1Jalttl . aMIctI Jobr'" tilt EPA • • plili7ltiJ! ia l1II IICtiD7I
II7Itl tllvinJIIlllf7ll8l protlcliort tlrrougll brllfrrllal . . Ipbut Data: DatIl' - IIfrraI ill tilt COIIStJIt
"" of IIU mtilIIbk raoun:a. be FY. 1992. O! dtc1w 10 itIIl8U rquiplIIIIIt to tnlIt both 11011-

· C07l1lIlCI,1I 7lil1i0lllll IfIl1lfi-lIIC4ia· lIIjorClllllllI to%U: l1li4 tom pollillats, to prrpilr, II spill
i7li~fi_ foaut4. 011 tIioiatU/lla of tlllUII'· pm1IIIliOII pia, 10 pttforrri atnI mollitorillg 111111
st471UrU II7Itl 1111 rtpl4IioIu fOl1tr7IitIl tJuu . rrpo,'i71g. 10. dIrm-1IJI 1raiIrtl_ _t, 1IrtIU· It
sptdflc industry sctors.. tlll fadllty •.7111 .p'rform 4 m,,"i-fllcilify

fIIrIinnurIIIIl4l compliImCI 1IIUlit. .. .
071 Aup.t5. 1992. EPA l1li4 'DOl~

II 7IlUIIber of HJwu.rtliItaI~I tU:fIou.
EPA Itltcl'" hJutIg .. 1111 urgit of 4lI
mforetlllllll illilialiw. ill pm. ".,., IIJIOII t1II.
1990 7bms 1tGsIt I1Jf1111U1Ty. rrIIIltbIl lwJIzIIIe
Jiltll -,~ i7I tmu of total powuIs
"I,uN to tlll Illvir07l1llf71l. TIlt bIIIuru.

· illitiati", ratUlal ia l7lforenuttt /IdiIng IUIlltr
thr CAA, ReM, l1li4 CEKCIA. 071 b,hIIll of
EPA. OOf lollgal tiIlo slpijiclutl drIil jlltlidlll
IICtioJlS /0' bmUII..,.t•. rriDllltUllIS. First, ia
1111 IIcti071 IIg/lill" CII,,,roli. U.S.A. 's
Philllllllplli4, PA p"'oleulll rtfi7lrry, th,
IlIrgat pt7llllty lor rriDl4tU171S of 1uIzIIrdofIJ IIi,
poll"tll7lt stllllu,b for lItII%t711 _ ollWlltd.
A II lItltlitiolllll bf71U7ll-,tllll,1I cillil jtulit:illl ClIft
UlU settl,1I aritll S1IIInJII 51ttl', MOUSSOII, PA
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FY 1992 En/orct1MlIl .4&complishnwtflS lUPO" '

ilnti three settlemellts illvolvillg metlll
71IIl1lufllCturillg 1l1ld metlll smeltillg fllCilities.
This illCluded 11 uttlemmt lDith tM W1Icdillg
Pittsburgh Steel Corporation ill f111IiQr it Ilgrad
to PilY il $2 millioll dolliI7 civiJ ptfUIlty Jar CroM
violilti/lns.

TIle EPA dso filed' three lIew
Ildmillistriltive mforenMlIl IlCtiollS 1l1ld 1111

IUlmillistrlltil1tl uiilllmmi i1ftJOlPi1l1 illdllStrild
orgilllic ehlmicll1 71IIlllufllCttuitlg' fIlCiJitills. A
citril pmlllty of $481,200 is'54aghl ill IlI1
Ildmillistr.tive eomplilillt filed IlgllillSt

,MolISIJlltO CMmical Camp.., for 23 Illlqed
violiltiollS of thtl RCM Illld qpliubl,
~hllSlt,. rqallltiollS. llllUl4ition, tilt
Agmq WllId 1111 'Admillistnniv, Orm 011
August 6, 1992, l'CqIlirillg tilt, Ullioll CAmp
Carporatioll ill DoM: 01lio, to "vjmM • fII&i1ity
~t IlIId to &qIlI to "25 rill" lrailrtlofll

, fIIat, viollltio.... ' ,

Oem Air Ad EnIorcemellt

111 FY 1992, tllU progrlUfl'S utivitin
emttTed IIpOII implmrmUtion of tilt ClaaI Ail'
Ad Ammdmmts of 1990. TM a.1I Ail' Att
(eM) progrlUfl rrgalIltn t1It tmisIiIni of both
toxic Illld eril,riII pollat.lIt, fro", botll
stlltiollUY' (futorin, pllllltl, utilitin) Illld
71IIlbU, (ato) soraca. SflItIoJuuy SOU1U Iltr
toxies litiptioll, ellltmtl ''''011 violiltioru of t1Ic
NatiQn,' Emiuia"s Sf,nunfJ fqr H'gWg
Air Ppl/utqn" (NESHAPS), aplCiolly tlloN
illvoltrillg abesto, IlI1t1 hftitlIL , SIIItioury
SOUTU mfarcemat of tJw NIH""" Am"im t Air
Ovq!jbt Standqrd; (NAAQS) /fir t1It mtN
polluUllts illvoll1a1 tIiolIltiollS 0/ ~tiollS Jar
voliltiltl orgllllic umpaw (VOCt), 'salfra
dloxid, 111111' p.rticailltn. Mobil. soare.
litiglltioll nrrplllUiull violiltiollS of tilt 1_
plllUlldowlI ,ruin, a fI1Illl t1rMIl i_lmg ftul
sfllitellillg, l1oliltility, lid Ilddiliv.
~ts. .

Stationary Source Progzu.

factor under subsection 113(e) i, found to be
applicable.

On March ,31, 1992, the United Slates District'
Court for the District of lCansu issued a decision
and order against A.A. Mactal Construction
Company, Inc. (Mactal) assessing a penalty equal
to the defBldant's entire economic benefit of
S126.000. 'Ibis wu an action for dvil penaltles
£or violatioN 01 §112 and §U4 01 the Clean Air
Act, 4Z U.s.c. §7412, and the National Emission
Slluldard for Hazardous Air Pollutants for
asbllSto. (MbeD NESHAP), 40 c.F.R. Part 61,
Subput M at two separalIl fadlitles.

Beginning with the statutory maximum, the court
proceeded to examiM each mltlptlng factor
III'lder 113(e) to re4uce 1M $475,000 akulated
penal~ The only factor ,whidl reduced the
penalty 1ft this c:ase wu 1M ecllIlOlIlic impact on
the violatol: Mo_, '1M court stated that
_ery 01 the _lODe tierIlIfit it "essential U1d
tha~ ~1IIic beneftt should ierve as the floor
below which 1M mulmum penalty should not be
mitigated." '

Un'· 'L AmmAD Cpnapd' OnnP"'Jl 'Ibis case
involve the Iarpst civil p8l&lty 11'111' collec:ted
by EPA lor constrw:tlon 01 a fadJity without a
requind PSD p8Dlit. 1ft DecEuber, 1991, a CllN4!ftt

, deer.. wu lodpd In U.s. District' Court
providing lor a dvil penalty 01 5625.000 for~
violations 01 1M PSD (Prevention of Significant
Deterioration of Air Quality) provisions of the
Clean Air Act. The dec:r.. &Iso require,
Cyanamid to adUlmt and maintain compilanat at
its Pearl RmIr, New York faci1lty. Cyanamid',
Ledede Laboratories Division had ,tarted
construction 01 a JISt).a1fectIId lacillty prior to
receiving a PSD permit; it also failed to notify
the State, in violation 01 eM New Source
Perlonnance Slarldanh. Alta this enforcement
action wu initiated, a PSD permit wu lsIued,
and the company reco_ed construction in
contonnance with its __

UeS, y. Adz., PI,tlc Stnf" Cpmp.nJ (D.
Ariz.): In F't 1992, u put of RegIon OC, "good
pollution cOntrol practices" initlative, the Region
discovered NSPS and SIP violations at a plant
·owned by Arizona Public Service Company. The
company failed to adhere to the NSPS
requirement' concerning the Installation.
operation and mainlll!MnC:e of co~linUO'"emission



FY 1992 Enforceml1ll Ai:complish1Mllls /Upon
• , I \-. ."

moniton (CEMs) at a fossil-fuel fired utility In ~ EPA alleged violations, during
'plant regulated under the New Source renovations at Avco's faciUty in' Stratford,

Performance Standards (NSPS), and failed to CQmectic:ut, and tM WIlllam'B. Meyer Rigging.
follow good pollution control practices by Inc. facility In Hamden, Conneetfc:ut. , Other
operating during nWN!lOlIS and routing bypules of ,namecI defendants Include .W1lliam. 8.' Meyer
tho suJiur dioxidCl !lIld particulata INItt1l1r control' RIPg. me.. AsbEslDll Aball!lNnt and Insulation
equiplllSlt onSoms! of their 1loaltars. Arizmla Publk: S2rvices, Inc., Logano 1iucking. rric., and Lorene
ServiClll Company llgreed to pay 0 $1.3 IIIl1llon Mattl:l9, Sally l!Iiaras, Slephm Lang. and the late

, civil penalty.' nw, ArizoIlO PubUc ServiCC2 Tholll/Jll Dolan, Trusteel. ThQ ll1leged violations
, Compmy sett1eIM!nt IS tNl highst peI'Ill1ty QlVfir Induded flIlllIN to provicIe prior writllin notice of

teeIlIivedl for CJmn AJz Act vIo!lltioN In RIJgIon tMraliovation, to, EPA, failllN to wet asbestos
IX. The CllrlIt8\t dIiae2 nquins tNl company to,.' III!1lmriol adequillDly durirlg and aft1ilr stripping.
follow axpUcit bypasG procei:furs, iJuJtall llftd . " and dlscIwp,of vislblGl'asbeslDll miisSions to ltIe
openlllll,CEMo, paIlIl perfonMnco lI2Itlllllld apply' amblGlnt /lir. Undl2l' thtil 'AYm settlement,
for aU llpplOpriat:l permltll. dtJfGncIanIa pmld 0 $120.000 pmalty.

p,s, z. Avee CaaPGtffUit rmEtmip t,im r '9QI.,,". fit ,I:-CD. CL, New K!lVQll) WI, ", Af!nD
Il& Igranncn OnnI'DY,' Xv,," Itt BL(D. CL,'
.Hartford) Wi, VO IlAddprfp Inn"" 'nc at 4
(0; Ct,o Id4ppOllt): In F't 1m EPA Ragion I
a111nd InlD lIIIttIIlINnIs In th2IIla Cctu....1IcutCllSIIllil
jn-; _1vfn&J v..llatlanD 01, tIrl CIemn AiIi' Act mJbastr.a
rop1llltiClftl). ·Each IlOttllt_t Involvlld on
illpoelftllftt to PIllY !l monetary pGNlity UId
1UldGrt2ll:a G!ldlINivQ IIlQllllUflilll dasigN!d to lJnlIIIIO .
futIIIG eompllancra. Tha tMio aiIIClll IlI'O U $ y,
Avm Coqmatlrm, 1Dtmn WJminfnI Phrhfcm 8t
ALe, 1'9, y Aptm [Jfe !muzancp Cnnqpnx tM Fit,

aL artd U $ z qAdd'rlo JndJldrfep ItT( "AI,.·'
AmangOltler thlnp, 1M complililla \Ii!rDIO rlIIqUilIa
d~ts: to pt'OVido detzdJod· notlftcatlon to
EPA ptlOlr l!D anyubaliDll job; lD Insp«t. wnpIQ,
and llNI1ym smnples for ubelliDlD be6mI wor!dJlI;
to EIIlIIUe proper asbeIlDIl~ 1m lllI worlrms
llIlli supervisors; to deslpmto corpOra. offf.clals

. ali company-wish ubGstos Pi....... Jnl!NPS; and '
to pay subolllli\dal .tlpu1all:ld psmlbl for futuro
violations of tho~ trmnll or ttIo AsbalDS
NESHAP. nw. cmnllcompl1lllnca CCIlt to tI\Q

, defmdants 1ft each Cl\S0 lG QltiaMtr.ld. to be
approxiINIlDly 5185.000. '

:: "

In Aetna EPA~ asbea vtoIallano durinG
11 ralOvation of ACltNl'll corporatlil offlca In
Hartford, CONlOCticut. '11t!ll odler clGfendantll
named In tho c.uea Indudlll R.ted /!lid G_wood
Insul2ldon, Inc. UId Safoty hvlroftD\crntal
Control, w.. Tho spGldlfc violatiOftll IncIUdGld
failuro to adeqUZltl2ly wet frUlbw osbellDll and,

. with respect to dQfQndant Reid mM GNilnwocd,
violation of 11 prior-isouad EPA lldIiIlnlstrlitivo
order. Under.thea settllilDl2I\t, 1M dllialdzlnts pllid,
aW5.000 flm.

F1n811y, InO'Add'do EPA ollepi Violations
which Inducbi In!ldequata WlItlIng and improper
handling of O£lbestos IIII1tQrial /Ill weU as
noncompllancl!l ~th'!l prior-Isaued EPA
odmlniIltmtm'l orda Tha violLltlons 2lllegedly
10011 pIKa durinl two sopamta renovlltions
canimd outllt tha :;)i!Mr Reed Dr =t StofCl
and tM Old Bridguport BiSIll Building, boltl in
Bridgeport, Co_ticut. .The other named
delcindllfttll Include, 'MocMnicsand Farmers
Sllvlnp Bank,' BE%, IJlc., tho Estnb of P. Francis
D'Add.Brtg (/!lid Nl.iaIt!d EXec:Won), Ei\vUorIm5'IW
Wastla~ Inc., ~lZItawlde ••.,a qQlll\ing
SGirvlClilS,' Inc., David D'Addario, in' his
IndlvldWlleapadty, ana Potco Insulation '
Compmy,Iate. InP'Add'dg th9 defendanlll haVQ

pIlid !l \1140.000 paIlllty. '

.y,s~ y.. Wf!tbJ,bsm Stng) 'Jlfttbi,!igm "nd
fphgetmjn, Pgnnu'ynnla IE pn PAl! This (.:t~

involv&d tho Jarsost C1etln Air Ad penalty 'IU
data, $63,mIlUOIl, In settlement OYQi"viola\ion~

at BathlehemSII2e1'1l Bethlehem, Pennsylvan'<l.
!lIld Johnstown,' PannsylvanUl, b!cilltles. EPA'.
eM nclionlI llpinllt BetlI1eNin Sb'aGlI addresHlJ

, unlawful liliiIisaioilll that pnesentCld sllP\ificant
rtslSll to hWNll\ M.8Ilh lIIld 1M cmviroa\iMnt in
dIJnsQJy populotl!d arollll 04' Pavwylvllftill and
~m 11 fundmnstlal priority of 1M Agency',
AJr Tomes pi'OlJfUi' by dramatically reducing
anissiansof~ ,

, Rll!/olvm'wh2n two partial CllI'ISIBIt decrees WE'rE' ,

,lodged on Mmdl 9, 1992, in 1M Uni~ ,Staib
'District Court for the! Eastern.. DistrIct uf
Pl2f\I\SYlvanizl, thill ai.so ha9 tho IarlJest peO<llty

, in tho history of dIa Oean AIr Act stadonolty
, sourCQ enforcement,program. A cash penalty uf

I
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$6.7 million will be paid by BethleheD\ for their
particulate matter violations of .the federally
enforceable Pennsylvania State Implementation
Plan (SIP) at their coke oven batteries and
electric an: furnaces in Johnstown and Bethlehem.
Coke ovens are used to transform coal Into coke.
.which is then used in~ in the sllll!l making
proceso. Abo Induded in this MttIeIIlent is $32
million worth of lnjuJIctive relief which will
retum .Bethlehem to compU&ncll. plus a
Supplemental Envl_tal ProjKt (SEP) to

_ install Luter-type cub oven doon which will
serve to ·pnwent the releue of benzl!!ne and other
air toxia in a IIWUlll1' consistent with the
NESHAP recently proposed by EPA for emisaioN
from cob0ftIlI. .

The Pennsylvania PeputzNnt 01 Environmental
Reources .. a put)' to both CllNllfIt del:ree and
will.receive oaHla1f of lM. dvl1 penalties 1ft the .
JohnstoWn decree and thirty-percent of the
penalties In the Bethlehem decree.

110$. S 'ttbl,b,m St••1 (Spurowa Poblt.
Maryland. Plant) (D. McU: A eex-u decree wu
enll!l'ed on #ril 2.. 1992, resolvinlJ a CAA dvl1
enforcement action against Bethlehem Steel
Corporation for alleged exa!SI particulate matter
lIIIIisslons from coke oven baltllrfes and the Butc
Oxygm Purnace during steel manulacturing at
Bethlehem's Spanows Point. Maryland. plant. In
violation of the federally enlon:able Maryland
SIP.

Earlier In 1992 Bethlehem ceased coke Ovl!n

operations at the Sparrows Point piant for repaIrs
and possible nHlWldIng. Unda tIw tenns 01 tIw
decree Bethlehem has apeel to pay a civil
penalty of $3.5 mil1Ion, to be divided equally
between the UnitIId States and the State of
Maryland. BethleNIn must aIIo cumply wIdl aD
applicable Maryland SIP ,nd/or eM pennlt
tequirl!mI!Ns before any CONtruclfan or ftI\NII\PdIln
of operations 01 the coke OVl!n lia.UBia

U.S. 1':. Cam'D' Jftc. Ath,b' AM"" Gl,••
. Ammo, triCe 'Dd <;gmt", A,h,ht."d. PmdPd!L

(M.D. PAl: The penalty sum in this case ... by~
the largest civil penalty ever obta1necl in an
inorganic arsenic NESHAP case, and is one of the
largest civil penalties obtained in any NESHAP
case. A consent decree to settle this inorganic
arsenic NESHAP case was entered on May 12,
1992, in U.s. District Court. The consent decree

3-'

requires the defendants to upgrade. the
electrostatic precipitaton servinlJ the glass
manufacturing furnaces at the State Conege. PA
plant (by installiJlg automatic voltage
con':ro11er.l. automatic rapper ':ontrollen. and a
'supervisory computer); to develop and implement
a detalled operatiDn and maintenallce plan: and
to conduct e:utain stack tata and repair and relI!st
if either furnace is found to be out of compllallce.
In IIdd1tJon. the defendants ant requited to pay
$1.825.000 In dvl1 penaltfe.

ID m pSBOC: Mttsrl", 'Dc,; On November 13,
1991, Region V lileet Its fint administrative
compliance Older UIlder· the fl8W CAA. ThIs order
requind ESSROC. MatertaJs. Inc. to improve its
emiuIon CIlIltrol equipment at Its Speed, hv:IIana.
fadllty by August 1,.1992.

ESSROC hid violated New SoUlCa Plrformazv:e
Standards for Portland CelMnt Plants. The
§U3(A) order requires ESSROC to completa an
exhaustive engInealug study on tIw cement kiln

. raw roller alill and pseous distribution through
electroltatlc precipitator, Implement corrective
actIara ICalrdlng to findInp 01 the study,and CDD'le
into·compllance by August 1. 1992. EPA estimates

. ltlat this work will COlIt .pproxlmately ~4'J.ooo
and will reduce particulate matter emWlons in
the ail:

Idahg 'mat Indpatrl.,. IpC .Cgtp, ItAJ,n.

{debe LOPs.pn,·rad'" CHP9ntlpn· Mon",
'pdns', Ideho; M,RI" 'mthin Lpmh.r
Qzmpany, 1ft". Print BID" Idaho: Region X
settled administrative i'ena.lty complaints
against duw fonst product amtpanles in northern
Idaho. eId\ of which involves a sl&bstanlial
expenditure by the company for control
equiPlllC\to The complaints, which w.- filed as
part of EPA's 1992 Clean AIr Act admInIstrative
penalty ca_ .lnitiative, alleged that the
companies violated the opadty lImit of the
Idaho State Imp~tation Ptan. The Idaho
regulation prohibits emfAions of geater dian
20"0 opacity for IIlOre ltlan dlree minutes during
any sbrty m1nulll peiod. The~ ftISUlted &om
EPA inspectION conducted In 1991 as part of an
EPA study of the effeclivl!nesS 01 Idaho's opacity
felJUlation. The EPA inSpections ftISUlted in the
issuance of several notices of violation,
compliance order,; administrative penalty .
complaints and judicial referraJs and received
considerable atll!nlion in the Idaho p_s.
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Mmf'S Bmthm llimber Com_x Inc., Operates
a \\ID\ber aU1l in Priest R,lver. Idaho. The
complaint alleged that emissioN from the
hogged fuel boller,at thlI racillty exceeded the
stsndard on June 25. 1991. As a _ult of a CONBIt
apeement and CIlNI!I\l order entered on October 30.
1992. the company baa paid one half of an

, 3-5

Idabo Forest Industries. Inc.• operates several
lumber mills. one of which is located in downtDwn
Coeur d'Alene. Idaho. The complaint allepd
that emissioN 'from the hogged fuel boller at this

, fad1lty exceeded the opacity standard in MardI
'and Septemb~ 1991 and alleged continuing
violatioN under the presumption of contlmalng
noncompUance 01 5113(e)(2). 41 USC §7413(e)(2)
&em SepllWiber 1992 ltIrouBh August 1~ In a
CONi!IIt alP_wilt mil in It imler en.-eel on
September 1. 1992, die COIDJ'M1 agreed to an
_eed penalty 01 S61,m. One hall 01 thlI
amount was deferred and ultilllately suspended
based on the company's Ipeement to install wet
electrostatic predpitaton 01\ Ita facUl':)' in

, downtDwn Coeur d'Alene IIId _die 01 ita
fadIltle at a a.t 01 SSOO,lQ).m. lnstalJatlon
01 the CQfttrol equipment II expa:1Iid to bring the
,eo- d'AJene IKility InIo compllarlc:e with the
,opacity standard IIId to redace putic:uJate

, l!IIliIIioN froIIlboth faclUtiel weB beIaw statll
, mel fedaal staNIazds.

. ,

. Lpyt.I"V'-Pacffk Cgrpndm -opatel • lumber
mill in Moyie Spriftp, IcIaho. TMcomplalnt
allepd that emIIIlON hom the IIogId fuel
boUer at tlU facWty exceeded the opKity
'tIndard In June and 0ec:8aIber 1991 and ."s.d

, CQfttinuirll violatiolll IIIlliar the pl85UDlptilxl 01 '
continuinlllllllOJDlp1lance of§113(e)(2). 41 U.s.C

'S1413(e)(2) from Odiober 1991 to AupIt 1992. In a
consent 'agreement and consent order entered on
October 14, 1992, the company aFeed to an
_sed pGlAlty of S61.m. one hall ofthll
amount was de!ened and ultisrlallely suspended
bued on the company's apement to f.".n an
electrostatic ftlta bed on the Iw>ged fuel boiler
at thlI facillty at a COlt 01 oyer $1.50.000. Thla
cost «gun~ ClIlly the cost of.~ the
equipment, not dill CDR 01 the eqldpment ItMlf.
whlch the,campeny lIDOk from one of ttl racilltloes '

, that had ceued operatIoN. Inatallatkln 01 dill
control equipment ill • f ..f to IIDaI dill r.dIII1
into compUahcl wIll,_ OfKlIl; dml'and to
reduce' partiadatt .......... from the ~ty
,-a~ state U'd fed.-aI ,tandards.

messed penalty of $20,208 in cash; the remaining
$10.104 penalty was suspended because the
company insta11ed an electrostatic precipitator on

- 'the boller at a cost of $213,!81lor puzehulng the
equipment and ~tallatlon. ThIs equiplNIS\t is '
expected to Ieduee partlculate emisslClflS from this
facillty below sta.. and federal standards,'. '.
Y.s, J, "j Pria"D' 'gmp'DJ; nul case
exmlpWles the Aplq's CIlIIlIrlitmlnt 10 ensuring _
lhat dcI'IndantI comply with 1M lIlnN of CON8I\t
dac:net reolving EPA enlorcmwlt actions. On
Pebruty- 26, 1992, Jay PrInting Company'of
Warwick. Rhode Island. paid stipulate<!
penalties 01 $l61)SO for Ita vtolatlona of a 1989
COftMftt deaw resolvllli an EPA enIorcm.,t
adion apINt the CllIIIpUIY -lor-violatioN of the 
emission limltatioM for volatile organic
compoUlldl (V0Cs) In the;Rhode 'Island State
Imp1clnmtaltan l'Ian. Under die 1989 CQftStI\t

_-deciw, Jay paid a clvI1 penalty 01 $82,342 and
qr:eecl to abide by certIiI\- VOC erNsalol\ UlNa.
The dec:rw pravided for atlpulated penalties for
both moislfon and rwpoitIng violations.

, In Aupst 1990, Jay Informed EPA that It had
submitlild a nlUNler of II\accurata daily Vex:.
emlssiclN sIl8IIb In vtolaltan of the cfeaee. On

,the buJa 01 information ptOYided by Jay. EPA
dMInnlned lhat Jay vtDlaiIed _the VOCemJsslon
1ImUa CIlIItIIlNd In the deaee on a lDta1 of 40 days
&Vm OCIDbw 1989 ltuoup .\up 1990. Pot all '
but two oIlIlose 40days, Jay sulnIlilled lnaccui'ate
daily emission sheets. S1N:a Its selfo<onfesslon of
these violatioN of the deaett, ray has been In
compl1anca with Ita I!IIIlsslon llmits. In res~
to a dmIand 1ettIIr from the federal goVernmA!rtt.
ray paid Stipulated penalties of 5167,750 In
accordance with the stipulated penalty
pra'riIiaIa of the 1989 QlNl!IIt deaee._ .

.y.s,' .. Plhlle Smt" t;em"Dl p' QzlaPdp 1m;.
(0. OIIoJ: ThIs a.m Air Act clvI1 enIon:llIIl8\t
-Ktkln cepE'; :cnts the 1arpst clvI1 cull peMlty
NCO,aed tram a 0eIn Air ActviDlalDr by Rsgion
vm and by the State ail' prognmof Colorado.
The cue Involved two sepua" faull fuel-flted
steam ..-atiDg facilities (Comanche and
h_) awMd and operated by the defendant
Pubic: Service Company of Colorado me. -(PscC).
In bothins~ be;fnnlnIln 19&5 and ccntinulng
Until 1989. PSCCfaiIed to replacepalllntly fauley
poilution control equlplMnt with available
proven pollutioft control I8chnotosY.8y not
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rep~acing the equipment, periodic outages for
mall\tl!nance were necessary. These cleanJng
.operatlons, conducted during outages. resulll!d in
massive blUSts of particulate emissions. EPA

· alleged PSCC failed to maintain good air
· .pollution control practices for minimizing

emissions.

Under the tenN of the CONent decree, PSCC
agreed to replace the Pawn. fadllty's faulty
pollution control eqllipment (electrostatic

· precipitator) with another available poDution
control lI!dlIlology (Fiber Fl1lIIr Oust CoUeclDr) at
a COlIt of approximately $66,000,000 by Dea!mber
of 1~ 1b settle the actiON at both facl1ities,
PSCC hal agreed to pay a clvU penalty· of
S6OO,OOO, of which $UO,ooo wiD be paid to the
Unill!d Stalllll 'Iiusury and $160,000 wiD be paid
to \tie State of Colorado.. .

WI, psi CnPungmp"tb" gf pe,".,I'ml. s yp
.. A.CONent decrft to settle ltIII partlculate
mattIr SIP..-wu enliInld on Januuy 21. 1992, In
US DIstrict Co1Ut. The CoNent Decree provided
for dle 1NtalIation oflIInisIion CllI\IIoIs at a sinter
plant at t1SX's pairlai Hills, PA plant, and
requires compliance demonstration and.
maintenal\ce at the sin. plant, open hearth
shop, and blast fIlmacelI. In addition, t1SX II
reqllired to pay $700,000 In clYu penalties.
Subsequem to Its GIICIltion of dle ConMrIt Decree,
t1SX ceased operation of dle 101III:e5'at the plant
covered by theDecree.' .

U,S, s ',moi "w.I'b (W.D. WuJdnstaa): On
November 20, 1991, Judge 1110-. ZI1Jy 01 the
US District Court for the Westllm D1Itrict of
Washington held dlat J- Walsh, the project
superintendent for an ubest08 abate!nent
company, was liable lor asbestos violatIoN dUring .
renovations at the Seattle-Tacoma AJrport and
Pier 52 on the Seattle wal1!if"Ait. 11dI decision 11
significant b«a1lM It II the first tIJN a c:ourt has
clearly stall!d that an asbeStos :worbr who has no
ownership Intuellt In the asbestos abatement
company 11 penonally liable for asbestos
violations dlat he or she callMS. The violatiOlll
alleged Were dbc:overed by InspectDn from the

· Puget Sound AIr PoDution ContIoI J.&erq. .

A complalnt was filed In. 1989 against Savage
Enterprises. James Walsh and I- I. Savage.
awner of the fiml, lor failure to keep asbeslOl wet
until collected lor disposal during the renovation

activities. . Savage Enterprisell andI- Savage
had previOllll1y entered into a consent decree with
the Unill!d StalllS In which Savage agreed to pay
a penalty of 55,000. The court assessed a penalty
of $3,500 against Walsh after finding dlat he
had no assetlI. Walsh has appealed this decision
to the 9th ClmUt Court of Appeals.

Una· y- W.,hlnppn Sbtl DU'!1m.nt 9f ~.__
"Jta"q9ttatlon· McP9n,J.9, CoarmttoD; IDd - ._-
r,ma NT "d' om'tmd'pD 'nc.. (W H i
Dbtdct of Wae1llnpm, Seattle.~:en
Auguat 26, 1992, US Attoawy MIke MdCay liled
a Complaint and partIAl ConlIenr Decree In the
above-named action.· EPA aUeged that
defendants collllnittlld violatIoN of the Oean Air
Act during a 1981 demoUtion/renontion of a
Seattle facility being rell10delecl to become a
McDonald's fast food restallJUlL The putlal

. ConlleN Decree reqIlind McDonalcl's to pay a
civil penalty of $150,000.. It also reqWred dlat
McDonalcl', . Impl_t, at aU apoUcable
McDoNld', fnnd\i;el In~ X. an Otensh..
InI1!i'lla1 asbestos CllIltniI progzam which incIllC1es
Inspection, _pUn.. notlfication, and training
reqllirealllntl II Itt facIlltiu are reMvated or
demolWled In the future. Thit matter has a
slloc\l RagIllll&l enforcmNllt Impact, and, as a
direct resll1t of tile settlement negotiations,
McDonald's indicated dlat It wiD UIldertake the

.asbestos control program activities on • national
basis.

In the case at Will, Wuhington State DOT.OWN .
the fadlJty, M-Donald's leases the facility, ard
Pirie Constrllctlon Company was engageclln the
demolition/renovation activity. . The matter
remaina befoft the Court for the other etelendants.
The Complaint allegelI that defendants failed to
provide pre-demoUtion/renovation notice, failed
to remove friable ubetoi contalnlni materials
(ACM) from the facility· befo~ any wreddng or
dismantling dlat wouJd bnak up the materials,
failed ID wet the AOlI when they were being
stripped from facIJlty components, failed to keep
the ACMI wet IlftdI col1ectl!d, falIed to carefully
lower the ACMs to the fIDor rather dian dropping
or throwing them, falIed to deposit AOb at an
Appropriate wute dlsposal site, failed to

. prevent the dIJdwp ofvbible emisSions to the
outside Air, and disdIarged poUutants (AQ.{ ard
demolition/renovation matter) to waten of the
United States.
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III ·tb. M,Uv pI Wb""D.-Plmahp'Ib Stn'
CP'l;9PlIgp; In this case, ,the U.s. succeSsfully
punued satllfac:tfon of unsatisfied civil penalty
judgDll!llts against WJu!eIlng-Pittsbiugh for prior
CM (SIP) and RCRA viOlatiON at WheelIng
Pittsburgh plants in West VIrgiNa, Pennsylvania,
and Ohio,. in the context of a Olapter 11
bankruptcy prOCHding. The unsatisfied civil
penalty totaled $5.aJ6,552 (111 of which, except
for $11..500, were CM pealtles) IJld the U.s.
recovend 66."" 01 that SUIIl ($3,403,457>. 'I1Ie
terDII 01 ltlI Mttiemet are reflectN in an

· original ,tipll1ation approved by the U.s.
BulIauptcy Couit on 'May U, 1989, IJld in an
UIIIrll;Ied stlpulatlan applOVed by the Blllkruptey
Court on ApdI26, 1991.

Ce. Air Ad AdministrativePeUlty
Initiative. ,

, .' 011 Mq20,29n, EPA aMUllClll 'M '
coonIlruI,." ".tton1i4c JIlm, tf 5Z cz.a Air
Att lIIlmiJli,,,.,iw ,lUlty usa udllI, ""'"

· t1rIm U milllOII iIa",wtia. 7'M caa. jf1ItJ iJr
26 SIMa 11II4 PrImo RIal, IIIfor"4 • I7ib

. l1.rlfty tf C1aJI Air ACt ,mMi- .1111
,,,w.riou, Illdullm, IIIl11' r""I"",.,." for
amtiJa_ ""iISUnU lIIOIIi,oritI,. 1If'Ii1Irra' .,

· ,'''01",111 rlfillmn, lI.tiOllal ,",,1,,1011',"""'r'" for. ....,.., HllzIIW .,." ul'lIIIlulII .'
.milailag .u" pila, .,." S,.,.· i,.,.""", for.
_b Unsity .,." Iirtorrw J1lUfitU 1Iftiai01ll. .

III till. 96 cues''''' jf1ItJ 4urlng "" J1w.-~'"
01 FY. 92 during·.1ridI ,... al1rDrlly to mng
t1llu cua ailt,II. III Fr 92, tw,II1'
lI11i11'l1istrll"I1' ,'lIIIlty c..,. ."",,11 .i,1I
,lUltia totAlilag "23,045. .'

jlUlicilll litiptioll ill /Q'ltr. morr compla _.
Accordillgly, cPA', II'. IIdmi7li,trlltil1'
tllforurnmt progrIIm _rlS t1lll, mi4dlt·'lIl1g'
11ioUtimls rtUil1l II CO_tllllltIIt, tllforCtI1ItIIt
rapollU, .lIic1l ill tu". - ,,,wt,, illgrmt".
com,I"'7ICI uritll' tilt Clmll Air Att lit. ItS' co,t
/Jotll to gOl1tr11mmt l171d to tilt "gwllted
community. . .

·'Multi-Media Benzene Enforcement
Initiative '

A IIJIiIIbIr at CAAcues .m· iltdlUltd i71
tM August S,· 2992, cro,,-;""'''' B'7Iz'7I'
I7IltilltiW. PrlIllClltUm"'" .Stttlllfttllt .01 111",
CUtS ItIi1l mul, iIa lifllijkmlt rttluctUnu 01 lilt
IIl11#11l1t at tIris IuuIIrdous.c1ItmicIIl rrnitt,d to
tM IIiI:

US. 5 "''''''!Dc y="A. (J.D. PaJ: This.CONent
decree' received slgnUfcant atlBltlon u part of

· the Auplt 5, 1992, benzene initiative. CJwvton
asr-t to pay • civil penalty 01 $1 million and

'stlpulated pena1ti.., the largest benzene
NESHAP settIeInI!nt to da.. EPA addressed a
sensitive enYlronment. namely a minority
colNI\Ullity in PhlIadeIphla. thereby promoting
environmental equity. Thi, ujttlement
incorporates a plant-wid. compUanci audit
deigned not anly III establlsh compu.-.. but to
reeD_end Improvements. in training•.
manapment structurw, IJld standard ope~ting

and mafnlilNnl:e praCtIces to _urecontinuang
compliara. The recolllllll!ndations of the audiwr .
wiD becllllW an enfOrteable part of the decree.

, . .

us. s Sb,,m.·StltI"ciu:p, • ·Mgnn"n. Inc·

IM.......I\.P~ (W.O. PaJ: A CONo'IlI
decrw resolving a CM'dvi! enfonzmen,t aclMJn
apiNt Sharon 5tIel Corporation (Sharon) anoJ
ManU'ftl" Inc:. (Mcnessen) was mllln!d on AUgIl.I
5th u put 01 the benzene enforcement lnitlali.o",
The decree addNSled a1Iepd violations of Ih"
elM' AJr Ad, Natlona1 EmiIIkln Slandard fur
HuudouI AIr EznbaiDnI for Ienzuw EuUssiuns

· from Cob By-Ploduet Recovery Plants (Benzene
. CDk. NESHAP) at Sharon', Monessen.

Pennsylvania. planL Under the tanN of thor
decree Sharon aped to pey a dvl1 penalty lJf
S3OO.llOO and to COlNl into compliance with In"

Benzmw Cob NESHAP by 0dDber 13, 1992. .

3·7
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lal'.·p" CQIIPotlgp (Pn_to~ MA):
Polaroid Corporation 01 l'ffttown, MA
wtaJJed ·and open~ UlWpprovecl vee
processes witllout obtaJninsa permit" opntlld
in violation 01 other ,.wt specificatioN·
replatinl vex emissions, and faDed to
submit accuratlt vee usa. data. 'Tlw SOUl'Cl! is
Iocalled in a sedou ozone ncn-attainment us.
Polaroid signed an administrative consent
OrcMr with the MUIICbUMttl Department of
EnvtrorUnIntal Protection on October 18, 1991,
with proviltonl for payment of a S2OO,OOO
peNlty and.a .compUaN:e tcheclul.. The
compu.ance schedule requ1recI installation fJf
axurol equiptNntand subll'lisllon011 tDp down
BACT analysis tD the DEI' by 0ctDbB' 24, 1992.

combusting low' sulfur dieMI oil; failed to report
tM IDtal number 01 operating houn for· each
d1eMl engine pneralOr quarterly to the Ajz

Pollution Control Dbtrtct failed to maintain a
certifted opacity obMrr. at It.. tnina litll: and
opera.. a 6 lIDft/hour portable CeINI\t batch
plant without the requincl pennits. On
SlIpt8mber 1~ 1992. the company apeed to pay a
$75,000 fine.. .

Nmdi PI"... pI Jmrfmnmentp' bpld. Y.
tAII,,1 .pm! Coutal a.m CIONtnaetIId 11\

ammonium nltnua plant under a 'permit that
req\1ind the InItIlIatlan allow NOx bumm on
the pJanr•. fiN tube boiar. WNn the Iallun to
lNta1I the hmen wu d1Ico'flfed during the
plant. initial .-... phue, Cauta1 Qem wu
cited mel appealed the dtatiGn. On OctDber 26,
1992, 1M State Envirol\lN!fttal COIIUNJIton
appeDatil pam!. in Jmposina a 5135,000 pea1ty
(the IIWdInum penalty 01 $5,lD)/day for r1 days
of violation), notIId CCIIa!IN about the need for
every op.ator to IDMt the o:)UptioN of seil·
compUara under clem air statutl!i and the risks

. to the rystllm'S intlszity if. nDfteCOmpUanca is
. tc»lerat8d. . .

State Air Enforcement Actions

BrpnewtCk Ninl ' At, StJdOD (B1Uftridc,
ME)a The~~ 01 EnYiranmllntal
Protection. In a ccnaent ag»:aIN!ft& fIMliz8i an
June 24, 1992, uiessed a penalty of $119,000
agaiNt the Brunswtck Naval Air Staticn. 1"M
violation cited add.resMcl InaNWtck Naval
Air Station', failure to lnItall opacity
monitors u required by the fIdllty'I·lla!Ne
issued through the ltata'.. l1clftlinl
regulations. Thl. enforcement action
highUsha the fact that ltaml can be
successful In punWnl violations at federal
facilities, ·lncludinl the UN.,ment of
penalties wNn wurantl!d u a delEtzad!o

e;,UfgmJ. J. Amid,. Cid MlnfDl Qqqntlm
Cal EPA's AB R80uras 80Ucl and the DIItrtct
AttlOrNy ollmperia1 COaftty haft IMtIed • civil
lawsuit apift.t American Gkl "lnlnl lIrlmgr Ana (Aid-bam. MA): Teicnor Apex of
Corpora~an o~tIonextrw:tilll~ Attleboro, ~ • manufacturer of vuiou.
ore from Jurface operatioN (Opel pi~) and pluttcizen. wu found by the Muuchu.setb
underground (mine shaIb). '11w lawwia1t aDeps DEP to be in violation of • wa_ and
that .American Clrl operated a heap leach hazaidou, wasta regulatioftl. The air
cyanide application procai tUrng sprinkler violationS indud~ among odws, iNt:a1Un1
irriptiOft instead .of ~p lrriptiOft for the YNpproved vee control equiPmer\t. Mtar a
appUcatlon of socUu,m cyanide solutloft ~ ~ts referral to IM'state AttDmey General'J offic:e,
leach piles; combusted high sulfur d1e5e1 oilm atl a raNI CONent judgsnent was Bled on August 6,
stationary and mobile diesel equipment instead of 1992 between T.knor Apex and the

3~

·C.llfpmf. Y, '-,vt.1 I"nic' BUpuD'
AIm'.: Cal EPA'. AU 180__ loud and
the DIstrict AttDmq of Impertal County have
settled • dvtllaWlUit 1ft ImpmaI County apJnat
ImpedaJ Resource I\ecovay AIIOda.., U, a
POW" plant· located In ImperIal. QIIlomIa. 1hI
lawsuit alIepcl that~ company failed to nm
the requ.tred amount of fteld annuaUy
(permit cand1t1on)i lXI:eeded viIib ionI
limits lor fu4I haftdlms and leonp: op88t:ed.
unpermittl!d equlpm.su: failed to InIeCt IiiwlDlda
for the reduction of IIi\iuIaM 01oxides 01 nJtrosm
(HOx); exceeded ....iDn UmitI loa' oxide 01
sulfur .(SOx), No.. and o,.elty Cal shown by
IRRA', continuoua emiIIion monilDa); failed tD
install ambient. p'arttclllata monttortftl
·equipment; bumed DCesI natural·pi: ace-ded
emission' limit. Ie. NO. and so. (1OUICe tllStI);
and failed tD aNne continuous mUutoN
·monitDring requilllil6ltl for NOx, SOx and stack
oxygen. On~ 20, 1992. dw c:ompmy apead
CD pay a 8M at 5125,000.
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of these ~wfaJ lead rights to meet the lead
conlllnt .standarcl during the third and fourth
qUarters of 1987. The case wu settled CorSSOO,(XXl
after being vigorously conlllstl!d by Lyondell, a
subsidiary of ARCO. The decree was signed by
the Assistant Administrator for Enforcement in
lalll FY 1992, and wu entlIred in eu:ly FY 1993.

, ". .

u.s... CENU: On July 31.1991. die Department
· of JliltIcII fUed a complaint in the u.s. District.
Court lw M1Ilnesota, alleging multiple violatIoN
of the I.-d Phasedown regulatiON by Fanners
·Union Central Exchanp, lnl:. (CENEX). A consent

· decnit wu entered In November 1992. resolVing
thiI matlar and CENEX agreed to pay a penAlty
of $571.000. . . .

I ",amiD Mptft.Sb9P'~'s .Muffler Shop
removed at laut Ian catalytic converters in.
violation of die tIDIpering prohibition. The case

· wu fi1ecI In federal diltrict court In Corpus
OIriItI, Tcru, In'Sep~ 1999. A Consent
Judpnent wu entered Septl!lllber 'ZI, 1992, (or a
$10.0&1;1 cull penalty plUl S2,OOO lw a training
program to be pr_ted by Colorado State
Univcnity·b auto mechanics In Cotpus Christi.
tmpte in conjunction with $h'tler Mufaer,
decided by. the __ CoUrt several years ago.
establllh .. ,Igniftcant· deterrent .against
laIIIperina In south1Du. The training program is

.e:xpeclilli to prevent futun vioIatlonl by Infonning
" the Np&ir Inclusay In south 1llxis about proper

· malnll!rlanal and spedJlc violatioN of ttie CM.

MIA ~hmmi.tmnpmi· iacr 1hls Cas. wu
.. the 8rst .Jorceiieilt action undertalcen punu.ant
, to the defeat device provision of the CAA
~ts of 1990 and sought to enjoin MSA
Manufacturing Co., lnl:. from manufact\lring MId
seI11ng catalytic converter replacenent pipes.

The e:ea-u decne provides Cor a civil peNity uf
· . S28,.500 and prohiblts MSA from manufacturing.

seWrig. tradJns, ol' otherwile supplying test
· pipe. The decree requiIlIS MSA to Issue a rl!l:aU

· IetIIIr to all CUI~ who·pun:tweci test pipes
on " after the effe:1i.e data of the defeat d4IYlce .
provision (November 15, 1990), through the dolIe

.of entrY of the decree. In addition, the deeree
· .prohibits MSAfrom referring to l8st pipes in .IS

aclvertising or sales-related documents.
".'. .

- -,,.

'ABCQazmid,IJ PeirMb'~Jql Camp~~y: On
Jarwuy 3, 1990, the Cepartmmt of JUitIcII filed a
complaint aga.lNt ARCO In the U.s. District ..
Court for the Solittlam DIstrict of Tcru for a .
violation of the .lea4 p~wnrePations.
The violation iJ\volved ARCO reporting
blendstDck as gasoline during the Courth quan.r of .

.1984. banking 43.698 kg of IIII1awfullead rights T"""'b1, of "'Pith Bmnortek. NOr TIn'r-. 00
during die ftntquartl!r 1985. and using ,20.928 kg September 19, 1991. EPA issued a NOV a~m.1

. '.

aeall Air Ad EDforcemeDl .
·Mobile Source P'1Ogtiim' .

Coaunonwealth of. Massachusetts. This multi
medJa settlmnent requires payment of a
5850,000 penalty and adherence'. to I.a
compl1anc:e schedule.. ..: •. '

,S,li, Wamn (Watbrook. Ni): In a consent
agzeeuidlt signed on June 16, 1992, the Maine
DEP 8ned S.C. Warren' In W.,tblOOk, Maine
5m.ooo for air euiislion violations and

·.failun to maintain em.l..ion DIOnitoting
devices properly, which 'lndude lUegal
venting of 'Ibt:.l Reduced Sulflu (TIS)
compoundIlnIO the atDIOIpJww. TIS II ttW pi
responsible Cor the "rotten .. smeI1 In the
CCIIrlinuility. At high concentntioN TRS II
toxic. At low lev..TIS II nothazardouI but II

•Ii signiflCantpubUc We1laN probl8l which II
tUm MriOUIly by the' MaiM CIP. The.
CllIIIpIIly wu also dted lw 73 c:ountI of opacity
yfoIationl cIoc:uDienIed by a canllnuoua opICity
lIlOIdtoL S.D. Warren', fld1uN to maintain Its
cardInvouI ealluion IIDIitoDpzopedy resulted
In Jarp _mts of tIDw when IIIllsatons wereUnv.ri&sd. .' . ' . .

An' additional violatiOllw.. S.D. WUnn',
incineration of TIS gases In a power boiler .
which resulted In trigpring PSD requImnents
due to die irlaease In sulfur dfoxldelllllsalona.

· 'Ib avoid the PSD nm.w proceII\eplly, S.C.
Waren Iow_ed Its sulfur cffmc!cfe tIIIllsekn by
agreeing to bum.~ siaIfur oiIln1te1d of 2.5%
in die powe boiler. The CllIIIpIIly strenuously
cflsagieed with the stata on lh1I iIIue because
the indneration ofTRS pte can be viewed as
a control device. 'Howlrver, If a cirIice results
Ininereolng emissiON 01 azesu1ated
pollutant. It can trigpr PSI) rwprdJeu of
whether that c1ft'iaI Is·used for controlling
l!DIissionI. . - - I. ._.

I ,. 3·9
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comprellensive study of the ~Strip process (Cor
removing phosphorous) at a cost of $61.000. The
study will identUy the impact of toxicants on the
Ptu>Strip process and determine the cause of
sudden n.Stzip upset.

lp the M't!Ir gf tit. Qt!' pI Alb.gut! Spriu".
EJpdell! 1he Oty of Altamon_ Springs, florida,
!fU islutd a CuI D IdmhUstrative. penalty
order on s.pt:ember 25, 1990, in the amount of
$125,an 1he-CompIaint wu settled·on March 2
1~ by A1tamf:xa Sprinp' t!I'ltI!ring inID a CAfO
As....ina Ac:lminbtrative Pena1tia. The
setdemmt included a civil penaltY. of $55,000
pia a supplmnental- mrironmental project (SEP)
valued in .... of S3,300,QOO for tIw amstntction
of a ~Iltian iyatllm lor reuM of the Oty's
wI.tewatar. treatment plant effluent.
Impl8llllfttation of' tNt SEP wU1 lipiftcandy
sum thI POl'W". IInpKt on the Uttle Weldva
Rlv.. which II duai.fted u an Outstanding
florida w._ thI most protected class of streams
in florida.

Wi, y. Amate'D Lantem CgmP'A1' (W.o. TxJ:
On 5Ip&ember 1. 1m.. Federal Dlatrict Court
for the Wetllm Dlatrlet of 'DDcu, entered. a
~ IIfHIIW't.whIch required the·American
LIntan Company II) pay.a penalty of $300,(0)~
put violatioN of categorical pretreatment
requi.remBltl at • fadUty it had owned and
operated. in Sm AntlDNo, Texas. 'l"hb agreement
settled a UDie.d. States. action .piNt the
American Lantern Company for discharging
pollutants InID the 0'1 of s.. Antonio', pubUcly
owned treatment worbin Violation of an
industrial US8'~ iuued by the Cty of San
Antonio and the categorical p.retreattnent
,tandards lor the electroplating industry.

American Lantem Company fa a Delaware
Corporadan wtaid\ is enppd in the manulacture
pi Ughdna fIxtureI. 'the Company owned and
operated a small clecoradve UShtlftl fixture
manulacturing Iadllty in San Antonio, Texas.
until December 1988 when it moved Its operations
to Nuevo Lando, Mexico. _ M part of its
manufacturinl proceu, the company generated
process waste water which It was required to
treat prior to discharge to the· Oty of San
Antonio'. rarw in KCOI'dance willl an industrial
user permit bsued by the Oty ar.d the categorical
pretreatment standards for the metal finishing
industry. Fram August 19M to December 1988 the
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the townshJp of North Brunswick, New Jersey,
addressing violations of the tampering
prohibition of the Oem Air Act. The violations
invol~ed the intentional ~babUng of catalytic
con~erters on eig~t township-ownecl police.
vehicles. the township subMquendy submitted •.
report to EPA certilying that aU 10 township
Vehic16 had been iNpectec:l and no further
tamFerinI wu diJco,ered. .Upon l'IIinspection on
Novemcer 6, 1991, EPA lo1md an additional poUat
v~ with a disabled catalytic converter and a
5eCOird NOV wu iIIued. 1hiacue wu Jetded on
~ 14" 1992. with the township agreeing to

·pay the entn $16,000 penalty. . _

Spa OPen_ii Ipc,J In l'11y andAu~1992. EPA
dbconrN violatlona of the guolllw voJatWty
repJatlonl at etlht Sunoco retail ltatlonl in
Ma..achu.ettl, New York. New Iers.",

·Pennsylvania and \\Wt VlrpdL Sun hal a..
to comp.... an extensive intIIiNl investlptlan to
determine the cause of the vtolationa and to
st:'engtMn Itl ,:,v..-iBht pl'Of"'Ul' In tf". future~

1his cue wu settled in -.rJy F'i 1ft! lor $48,600. .

aem Watu Ad EDforcemat

. elf." W.,,,. Act (CWA) aforamnt'
,.."om 'II, Na:14ul Pollut••' DI~C"'"

·ElbrliufiDrl Systal (NPDES) prograa, flllIi.dJ g
ta JI1OfN1fI rrplCitlf l10tII 4lnctllllll i1uIlnct
dixlw7ga ~ 1M ..HoII', 1IIIf1iplU .Im.

Io m Ott of Addw A CanseN ApimBlt and
FINl Ord.. (CAFe) wu filed an July 15, 1992. in
settlement of U.s. EPA's administrative action
against the City of Ad~ MldUgaft, for

. violations of the CWA. 'the CAPO requirft
Adrian to pay. dvU penalty of 125.000 and
perform three mvironmentaUy beneficial
projects. First, the_ dty .will lNtall a
dechlorination system at ita W&1t8water
treatment fa~ty at a COlt of $15,000. Although
Adrian Is presently in COIIlp~with III 11tC
Umitl, installation of • bKk-up dechlorination
S)'ItlIIIl wiD reduce the possibWty 01 future TRC
uceecW\ces. Second. the dty .. agreed to
perform a water quallty study 01 the -South
Branch of the RJver~ in conjunction with
the River R&iJin Watanhed CounseL This study
wW COlt 538.937. The resultinl data will be UMd
lD improve ,tormwater management of dw mostly
'rural area through which the South Branch runs~·

Third, Adrian has agreed to perform a
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U.I, s Ilthlgb. 'tN) QI, .(D. lWlclJ. On
O:aDN 2, 1991, IN Pedetal 0Istrict Court for
drc DIstr!l:t of :.:.o.'J'Iund lilidtAiiid Q co:nient decree

.-lvinI the United States Cloan W1t1u Act
dvll Buit llplNt BotIIleMm SlIaaI, Corp. (ISC).
In thiIJ ~ult" 1M Unitllld Stn_:.Nld alleged that
BSC had ilpUlad ropomblo quantities of
h.!lzardoUlI substanca Into IN PlltZlpllCO River on .
thae!l oaaD!O'= two spiDI of IluIfuric l!dd'and ane
of IiIar&: diaortda.: t1ndGr the consent deaee sse

. .- to pay the statulDiy INlllizawan pIinalty of
lIlSO.ooo (bsII 113.000 pllld lit OM 11mb! for th.e
_ vtolatiOftll). IIIIIttIlcahem lllllO agreed to
iCiilOfe· die GqulpiilS\t ttvit W!lIJ die source of
iiIllftY of the spilllI, llIld lD 1!IldertaIrI2. a pmgaam to
ad1Iale lIZ, amplOyotis In spm prllVention and
i\Eii§lClil1ii& .

h't118 Mnttpr pf Bnmrlm BPhhIr CflmIZ'i"l; In
PeIIruaBy 1992, RogIon D lseUEd III consent oader
ftrst OSlleSIllng an admlnlstrllttve penalty alJlllnst
Il public wm_ supplier under §14U of tha Safe
DrlnIdng W._ Act. At tile RqUeSt of tha Slate
of New Jarssy, EPA had Issued an admlnlstratlve
eOmPll2lIlal 0I'lE aplnat Brunswtck for fallure to
9ubtnit sampLIng aesulm for fllClll colilorm and

, nltnltas. Bl'IINWick violatl:ld thQ compliance
oad. by laWftg to subtnit SllIIIPllnlJ aesullS for
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Company disdwged untreated procll9ll wa_ to,
tho P01W In violation of Its permit and tha
categorical statldardll.

· Ariall!ch'u Ha"ahiJI plu\t iiI8illIlact'ur bulk
and commodity c:tte:nicIIJo from orpnic cManical
and poaollllllftobusd fmctIon felcblDckll. Tho
UnitrildStaG Md.lnltlmlied ltIIG mc:tIon on Jane 30,
1989, aItra' a rvvil!Iw of cII8ctIarP IIlOIlilltrlng
reporlD ilI"t'oalGd that ArU1IDch - cIItJdwglns

· sanitary' Wll1ltewlltar lit tIlQ. OhIo RIver In
_ts which lIllCelIded IN company'D NPDES

· pmnit llIIIilZ foil' total siaspendtId soIidIl Uld 100.
Tha COIil~ hoo dll!iilllNtrzlllld COiIIpUan= wld\

·'illl ll'ili'lWy pennit llIIIits aW:o July 1989.

· U Ie Z.A~h" xD.tlg.l: A cIvtI actkm wa
filed ,aplNt Arcdlem for ltIl vklJations of tho
CWA Ilt Its ptitioctlemlall hIdllty In CuaymUJIa,
PIIClI1D RIco. A !=l8Slt ckcaw SGttIJns tile CIQan
Wile Utiptkm wal3 Jcdpd with lila Court In .

'. Onmber 1991, I8IuiIinIArod"' 80 aliiIply with
IIll NPDES permit and pay a dvllpat!!Jlty ~
$613.000. Baloro tho.decfta ciluId be a11iWd,
howwrao~ _ placcid 1ft CIa,. 11
~ The~ .of tIlIll bu\kruptey'
ac!:ion preeludsd tho entry of tile dClCRli. In
August,. 1992, Arochem petitiDnld for dlssohi!:ion

· UnderOla~ 1 of 1M~ptey AJ:.t. Aaocht2m
· hall eeased operation of IIll fac:i11ty. In SEptrmlb<tf

1992 ,tho RegIon i'equGlSted thl2 DapartDll!nt of
Jutiee to ft10 Il Proof of Calm In II bllnluuptcY
actlcin Involving Arod\an InbinlltiOMl, me.. .

u.s, y, Qtt 9' leppmgnt Inn@. lJaotam Dlotrict.
•. 'llmaoh On Pebruary 20, 1992, tho U.s. was
. 1lW8Id.~ $401).000 aplNt the Cty ofBeawnoilt.

'1lDullI forfaillng. to ImplelllGint an Industrial
U.s. Z AdptBd! CbmlsnI Cpmp"P! (5.D. OIDa pretreatment progrllm,· rla<\ulred by the
On February 12, 1992, II consEilt decree was . OefGndant's NPDES pennit ·Wlder §402 of the

· entEmi in 1M South!in.DIstrict of C»Ilo raolving OaanWlII3r Act. The Oty's· pretreatment
. . l\'lonS-standing enfol'C8lll8lt KtIon undclr thai propm Rqufn!d tM Oty to rqJUIlIb! Industrial

CWA. For cfisc:twgIng pollutants Ii\ violation of ~ jnto Its trmtlnsiJlt worb. Among otMr
III NPDES permit" Adstucti paid II dvIJ JISIIIIty tIIlnp, dtepretrelllzNint pftlFllll~ tho
of $72,000 and inltlI1led m cubon absorption· CIty lit (1) \dQ!ntlfy slgniftalnt lrIdustriai USErS of
sYs- dual II\II!dlo SlINI ftlllaril, llrId u1tmvfolst tM tnlGt:alIIInt plant" (2) lllllue ponnlll to ·ltIes&

· dislMlctlIm unit lit lnla4 lID SIilIIillUY wliiwn_ ._ whkh raplaa what CllII bl! d.iIlcharga1 . , ,
,disctIargafl lit· II km'!l _ strinpnt· tIwt thai ' tha tII:lBlmIlnt p1llnt" and (3) roqulm tho use.·· ".
, secondmy trl!lltlMnt ruqWrmtIiIllll of tOO Ohio sublllit 2QIf IIIm\ilDrlnjr dlitm. '1'!t2lQ violallor'c :

Rlvaz The ""'PUlild !Klmlfit totM~ tbiil roquirad prl3trClQbI\ont program .... '.
lI'Idudall tho IldditiCMI i_vel of ;upended' dlsconrocldurtllil lludill of the CIty'S
soUdo, solublo orprUc _.- phosphoruo, , '~ Paogram. '1M Court rullIcl in tho
llIiIiilONa, arid. fllClill eoUform beetIDriIl. In PlllDUNlilt'U ,favor stadJllJ' thot the, nbovo
ilddltkm. th!llrl8taD.mdan ofCDdlo.!ll!beoriMln1 and:' plOp1ift IlCttritlesl .._ IaIlportllllt I.ISpects of a

· tortIa2y mIEn llIO opecll!ld to aedlllCS _plliIded pntreatlMnt pro;riuft .llIld ilDt .~tla1
lIOlidIl mui blcch!m1cllI oxi...' ckiIiIand (BOD) In baimaaatlc fuardfl:lrIIl" lJJ IN Cty twl IlrlJII'!d.
IN GffIwmt by at Ieut 67"i1> «~O iilpll va. 30 .1bal Court br >=eel ll,penalty Ia\ -=-01 the
mg/l) on II alINlillalt balsi:l. ~adc sQvtnp the Ot)' obtained durlngl~

pmod ofllOllwmp1lanc1. " ,

,.



lUI· y. PID" Otcpmll- (s.D. 00: <In March "
1992. the Us. OIttrtct Court fOr die Southern
Dittriet 01 IIId1aIla entIIred a couent deciee
MttCng' U.s. EPA', CWA dvtl penalty action
aplnat 0- .CorPotatlon. AcmtclIn. to die
d8c:ne,;Dana will pay a etril penalty of S7S0.ooo
IIld canItNct a ndm&Iatlna--c:ooIInI '1slEUl
and a trutmmt fadIlty at Ita Hapntown,
IMIaIla. J!rl&IM Proctlldl DIviIion. ThiI work
Ibould ceduca lDldc pollutant loIdInp III die Wet
Pork 01 the WNliIWater Rlver. . .

The United Statlll had filed tbiI complaint
apiNt Dana on February'll, 1991. In order ID
flCOVU INlMtary nil., for put clitcharps of
heuvalllftt chzoiiilUJll IIld IIltai chroiiilum In
exee. of effluent 1IIIlilatlOlll In DaN', NP:lES
penni'" Dana's IIlOftthly discharge Illonilllring
..,arD hid Ihclwad a lDtal of l3X violldons of
Dana', .UIftt 1IIIli...

. IIlOfttN, inc1udJng over 1700 vIolatlont of dally
maximum 1Imitadont &lid over 200 vlolatiaN of -

. daily average 1IIIlitat:lcnL nw court also found
that CPS had. violated all five of the
adminlatralive orders issued during the life 01
the 198& pemiit. .

CPS a.Nal CD.. Inc.. whkh OWN and opera_
a tpeeialty diemlcal manufacturing company In
West MeDlphlt, ArbNu, -nuIacturet. I.lIIOrIg
ott- tNnp, toxic petlddet. CPS failed to
colllply with lht NPDES 1Imi.. oontalned In Ita
19M permit from the data of iSluaDca until one
IIlOfttb beIon the permit -. due lD lIICpln and
llYn IIlIlIlIht after a etril adion Wu InIt1all!d.
nw $1 IIIi1lIon penal~ II thelarpst penalty
- obtained in the State 01 ArbNu aiId In
Realail VI lor _Ill NPOES violatkln.

nitrates. EPA Issued _ penalty complaint fOr
SS.ooo(the znaximum pennissibla under § 1412).

YeS. 7, "meUSA" Jpt (GD. CaIWt~ July
28. 1992. the United sea. DIstrlct Court IftIllNd
a etril. COI.-t decree In whkh·OoeiliAl agreed lD
pay 11.5 millJcn In etril penalties In addition lD
the S6.5 IIIiWon In criJIIlnaI lInII _peed lD In _
global tettIeNnt oIltle criIIIInaI·and etril actionI
brought lIIlder the CeInw._ Ad. n- actionI
an.. out 01 Ooe.tOil', vlDlationt 01 oil and greue
efftumt 1IIIlitatfoN In _ NPDIS permit for Ita
offshore 011 llatform" P1atlorm er.:e. located In
federal _..., oI-the Santa ButIara 0amIII off
the cout of Southern CaUlomIa. 11llI etril action
allepel both violadona of the effluent
Umltationa and reporting violationi. The
criIIlinal action focuMd on the fall.. lD report.
illepl cWuuon. &lid other d1tctiarpI from the
platform. '

The cue WaS fint referred u • dvtl _tter
fOUoWirig the istuatd of in~ ocder
after an iNpection of ltle platlora lnIonnatlon
receivee.' In respOnM lD this adD\lnbtr_dve
eNorcement brought lD Upi the NPOrting
failures and ltle tzue CldBIt II'd 1CAlg NIlDry 01 oil
and gruse violadaN from the pialtonn. 'Ihe
crilftinal ca.. exempllfle, the Agency"
colNllitDient lD the Intepity 01 the MIl.
JrIDtIilDring systl!alllllder ltlea-Walllr Ad. h:amW. Cantl UtIII'_ Althprlg (PeNco,.,

FIJI A MaIdlI992 Content Agt-.ntand Cider
u.s. J!, en Qcmfcal c.. Inc. t J.U,., AA): CD aiattlacl dU actIal\ ap1Nt tba Esambfa County
May 1, 1992,. Judge Wright, oIlht EutIm CIttrict _ UtIllt18 AullIodty (iCUA) -lor NPDES pennit
01 ArbNat, Jonetboro ClvfIkIn, adliitd a COIlM!lt vtoJatfoNoccvntng at Ita MaIn Street waste
deaee _illg a pmalty of $1 lllil1kIn apiNt watK Ilieatulilit fdlty In PUlACO!a, Florida,
CPS 0lemIcal Co1iipany, Inc.. for violating the d1tdIa!IInIlD Pensacola Bay. 11Ie action was
requirelN!i\lI of Ita NPDES pennit &om 19M Pi'Olilpll!d by nWileiOUl vtolatlont of (eca1 colIfOrm
thtough 1989 and vlDladng the requirelNnll of &lid IIltal retfdual diIorine pennlt l1Dlitl over a
five adJnlniltradve orders illued during that 12 IilOIIdt period. 11llI Consent Agreemelt and
period. In a prior lNIiIlOrandum opinion issutd on . Order which indudtd a dvil pIIlalty of $26.000
November 12. 1991. the court fOund that CPS. a and a Supplelnental fnvitoNnental Ptoject (SEP)
specialty chemical company. was In violation of valued at S50,~. 11Ie SEP, piOposed by the
ill 1984 NPUES permit requirelN!i\lI for 62 Northwest Flonda 'Mllllr Matia~ement DlSmct
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u.s, $: Ott qt C," em' It, ,Ie: 'the u ••sed
penalty in this case ia ltle 1arpst penalty 4I'Ier
obtained in Region IV fOr vlDlationl of _ NPDES
permit by _ muNcipaiity. On OclDlNr 13, 1992. a
Consent Decree ",.. lodged In 1M Us. OIlOtr1ct

. Court fOr the Middle Dbtrlct of PIodda lD settle
the above case. Under lhIs Consent Deale. Cape

. Coral asrees ID pay _ dvil penalty of S7S0,lXXI fOr
put violatlcn of, lht c.n w._.N:t. -



. F:r 1992 EnforcDMtlt AccompliJhlllnru~"
~ . ~, .
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· and supported by the Florida Department of violatIoN of the Toxic Substances Control Act.
Envlro~enta1 Regulation" cONlsted of an The CWA and TSCA aetiona w_ CONOUdall!d in
eighteen-month water qUality data collectlon .. June 1987. Gary failed to complY with a 1983
effort In Pensacola Bay and parts of contlguolll settlement and after a IJIOdified CONent decree
water bodles. The study was designed to provide . was enll!red In Sepll!mbe! 1987 to resolve the prior
an updated water quality charlletllrizatlon of die . violatioN, Gary again violated the new
Bay u a sound bu. for subMqUent wuteload settlelMftt. Gary's viOlatiON of the 1987
allocation determinatlonl and no&point SOurc:ll settlelMftt and 11:1 grail failure to properly

· contrOl~ and to provide a bencfunuk opentII and maintain 11:1 treatment plant were
~apiNt which ,to __ the effecl:I 01 OftIOIng among the IIlOIt Mgere Men lIIywhere In the
poUutult alntrol effoItI. . . . . . ~ "

.fMC Cup(~~ 1anuily 8, 1992 EPA ~dy In 1988 and 1989 the Unitll!d States
Issued a PInal PeNlty Order UNI'ing a $9.000 flled vuiouI motiON lD enforce die 1987 modified
penalty apInIt FMC fw diIdlargIng without an 'camet deaa Att. trial brie6y COlJllJll!llCed in
NPDES permit 52.000 pIblI of alkaline proceu, Noyember 1990, with COIIIidmbie pressure &om
water to the BJ.ack Fork Rmr,nrsulting In a fill thecoun. tile parties reached an agreement
kiD. for 10 IIliJe dawIIatream. It II anticipated which nsulted In, thiI second modified CONent .
that thiI cue wiIllelld utrong __pto the deaft. which, wu Iodpd with the court in
regulated cOIl\lllUllity. that will deter future NoYalber 1991, and I1IbMqUeitdy entered in
1/iolaton. " , Notnlm 1992. .

u.s. 'md Slit! qf ["dim Yine9ft9'¢.q fnd
the ,e'a '.aUaa Dlilrt·ct, '1Ddl • n •. (N.D.
h\diaaa)1 1111I lltiption cOliuNnctd In January
1978 when the United States flJed I complaint < •• The J)ecree also contaiN several iMovative

. aplnat the Oty of Guy and the Gary Sanitary' rneuwes designed to addresa die fact tNt the
, District for NPDES viOlationl at their, P01W. In " defendants have groasly violated ,e""ral

. 1u1y 1986 EPA flied a cOmplaint agalnst GUy for pntviolll settlements and 110, hopefully. prlt\'~nt
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· 'IInrp,hl, gf """kun StYmI' Apthgdtr y. n.aan~ decne conuiN III ex1II!nSive- set of
Md._ Conti utl"i'- Apthmtm "A e.e.-nt .....,., a-.1ins that" Cay Inust undertake to
o.a.. In thia ClIM IpINt tIuw New ,..., . achfey. and .lIt&iritaJn compliance with its
mUllidpalitiel rIIwted In &n. of aImoIt $1 NPDES permit,. the Clean Wiater Act and the
IIIi1UCIn for IIIOnt tbIft I d....... 01' violatioN 01 . 1bxic Subataaai Control Act. The Decn!e requires
the Oean Wa. Act; The CoNent, 0Icnte .: the dmndanl:lto COIIIp'* _III projects lD
requius the ToWNhlp" of Ytbodbrldp, the' rep. rehabllitat. ...1d II\IInt'ain their
BcmNgh ofCartent IIId !he CIty 01 Perth Amboy, .wutewat.r trutDlent plant and their sewer
to pay a coDec:ttv. cMI penalty 01 S9S0.ooo for systlm puauant to a schedUle. The Decree als<'

· put violatioN of the Clean Water Act at their requints the defendants to taIul VanOIll measures
MWaP treatment planl:l.Compllance had been. 'to impieJMnt their pretrutmentprogram 10

, lChlned prevlolllly by bavirll the _unities COIIIIOI Indllltdal'dIscharps of toxic pollutants
· div.rt their sewage flows to· the tlUtment into the _ system. In Iddftf.oll. the settlemomt
· facWtles of the Mlddl.... County Utilities <requires the defendanl:l to ntIN!dlate the rcu-

Authority (MCUA). " containing sludp lagoon that I, immediately
adpcInt to the Gmnd CaI~Rfva

Thil ,cue wu initiated to compei the ' <

mUllidpailtia. to join the MCUA', regional . The MttiemI!nt requires the defendants to pay a-8'1""'" Each mUJliclpaJlty had operatlld liOeal' sum of $1.7 tNIIloi\ (In five ~ual aMu..1
., il:l own Inadequate -8'1 trutmlrit facilities. iNtai1IIIenl:l of S340.ooo) for. the study and

Even though tNy finally COIJ\pliBl by tleinglnto remediation of contalllinatll!d river sediments in
MCUA, it wu only after nUJNiolll Olden w.. .the Gnncl CaI__ River (IiaIt Branch). This

, , ' . ,Issued by the Coun IIId at ieut ttv. alntitmpt sediment r.m.dlation project wlil be
actiOl1l_ iNtlated to eob:.. tbDM Olden. <implemelited consiItI!ntwith. and potentially olS

an addItkln to, the Ied1merIt I'IIIledlation work
being doaw by USX punuant 110 EPA', 1990
MttleInent with us)(." '
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further violations. F'1lSt, the Court will appoint a
Special Administrator to oversee compliance
with the Decree. This Special Administrator
will have e1Ctraordinary power' to aid the
defendants' compliance with thi, Decree.
including the ability to circumvent other

.governmental sub<l1visions that have previously
blocked necessary increases in IIMI' raa Seamd.
the Special Administl'ato~ subject to prior
approvai by EPA; must appoint an independent
con~ctor to operate the wastewater treatment
plant. This Independent cwltl..1IDr Is given blOlld
authority to operata the plant in compliance

. with the Decree. iIlduding the authority to hire
and fire employees and procure suppUes. Third.
the Decree requires the defendants (01' the.

. Special Admini,trator) to provide .suffident
funding necessary to comply· with the
requinlments 01 the Decree.

Finally, unlike pnrrious Mttfemlints wtdt the
defendants. thi, ,ettlement' requires the
defend. ts to p. Y a civil penalty 01 $1.2.S mil1lan
ave loury-.

u.s. y. Kgch B,fInlnl c:mn,mx (S.D. T.suhThe
U.s. brought suit on behalf of EPA aplNt Koch
RefinIng Company unde the. Clean Watal' Act (01'
NPD~ permit ..muent violations whIdl occurred
from August 1989 through February 1990. :The
fadlity discharges to the Corpus OII'Isti Imer
Harbor and the Nueces lUver new Basin. The
facility" . violating di,charge. were of
conventional non-toxic poUutants. incJuding
hexavalent chromium. In addition.. a leaking
pump wu disc:harglng untreall!d proc:esa wa_ to
a ditch without a pemit (or~ discharges. .

. EPA and Koch neaotiated a consent decree for
. SSOO.ooo. whic:h wu enliIn!d on February 18. 1992.

u,S, Yn LggJai,na-Pad-flc <:oqz. (N.D. CaD: On
Septmlber 10. 1992. a consent decree modification
wu lodged In the United Statlll DiItrict Court for

.the Nonhem D1strkt 01~ under which
Louisiana.Padllc: ("t.P") agreed to impleinent an
ail chlorine free bleaching proc:ess at its Samoa.
Caiilornia pulp miU. The mod1ftcation amends
an earlier consent agreement. entered March U.
1992. between the United States and LP under
which LP paid a civil penalty of $2.9 miIIlon·
(plus interest) and agreed to implement treatment
measures to abate lD'Cidty in the mill's effluent.
The amended consent decree. will expressly

prohibit the use 01 chlorine at LP', Samoa mill
after September 1. 1995 and will include
stipulated penalties 01 S25.ooo/day. II LP uses
chlorine at this mill alter the 1995 deadline. The
modification aiso raquires LP ID meet certain
Ieveis of chlorine free pulp production over the
period 1eIdh1l up to September. 1995.1D ex1I!nd its
outfall to a depth of 25 meterI. and to IN!Uure
reaution/hulth effects by conducting skin
irritation"'" The e1lmInadon 01 chlorine from
1M mill'. bleac:h1ng pl'OCetlli expected to yield
signUlc:ant environmllntal benefits .since the
geNradOn 01 dioxin and IIIII\Y other highly 1D1Cic
chlorinated orpiUc compound. should be
virtually eliminated ~m the m1lI's wutewater.

U,$. y, lJY S,",: (N.D. 00: On May 26. 1992. a
consent decree wu lodged In U.s. D1strkt Court

. (01' the Northam D1strkt 01 IndIana. thereby
resolving an enfoiclllwnt rocdon brought against
U"V Steel Compan~ In a compla1nt flied
conlllmponneously with the decree. U.s. EPA
alleged that U"V 5..• had violated §E ~'l1 and
402 01 the CWA by discharging oil and other
pOUutants into a waterway at LTV Steel's
Ind1ana Harbor Works fKiIlty In East Chicago.
IndlanL The c:on.lt deaee requinlI LTV Steel ID
pay a civil penalty 01 S250.ooo and undertake an
extadive sedlmmt remediation projert

ThiI case had begun in February 1988 when oil
escaped from an oil rec1amatlon installation at,
the indiana Harbor Worb Into the facility's
primary _tal' Int:ab c:hanneL Investigation of
the spill lata, revuled two unpermitted
dIscharp pipes and showed that sediment In the .
intab channel wu contaminated with heavy
oiL U"V Steel sea1ed off the oU reclamation
installation and _ted the dIsc:harge pipes to
permitted wastestreami. Subsequent negotiations
resulted in LTV Steel's agreement to pay the
52.50.000 penalty and perform a d\I'ee-phase
project to remove the aU and remediata the
contaminated sediment In the water intake
dIaMeL EPA .,lima... that U"V Steel ·will
remed1ate approxlmatll1y 100.000 cubic yards of

.sediment at a cost 01 S6 II) $10 million. .

y.S. S Mgnm d. pPtrtQ Rlgu EPA' executed a
Consent Decree rCD") with Mennen de Puerto
Rico ("Mennenj on July 1. 1992. which was

. entered on September 23. 1992. The decree
resolved EPA's civil action initiated in 1990
against Mennen for violations of its NPDeS
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y.s, .. pa,p,C y,ng Sana <Jrmmiyign,n and

US: J, !gipt""""IpiEra. Wen Cmmtta : A
haU million dollan In penalties was ordered by
ttw court as part an ordu for enforcement of
earlier consent decrees 'and for additional
violations of the Ocean Dumping Ban Act of 1990
(OOBA) by ,these N_ Janey munidpaUties.

~ c.muns Into compllance and~g Ollt tlte
pollution prevention project. the company will
signifiantly, ntdw:e its dlscharges of poUutants.
Dlsc:harges of IIlDIy!ldenum will be reduced by
1,446 1dlogn.Dle pe yem; dbcharges of ammon!' '
will be ndUQd bY 839 kilograms per' year, and
dlsChargei of fluoride will be reduced by 691
IdIopms1*~' '

Ps"" SlnX Bnm,U_ (PIne Rld.er South
Dakota): On October 16. 1991, an administTative

,'compUaia order was Issued to the Sioux Tribe
orderirls the tribe to Cl!U8 the dlsdw'ge of raw
sewage -from Its Pine Ridge facility. Citizen
complaints from tM reservation and the obvious
tuuNn hulth rilb islOdated with tlte release
of raw sewage prompted thls action. Through
cloSe coordination with the munldpal facl1itles
branch of EPA thiI, action proved to be successfuL

, 'Ihe dlsdwpwuceued, u reqUIred by tlte
Ord.: ' nw discharge 'of raw sewage to the
nation·s waters are a common oc~urrence on'
reservations . due to the lack of treatment

'capadty. lhroughcoordlnatlon wltIt' municipal
facUlties, EPA can help to eUmlnate these
conditionS by providing the tribes with money.
tlldlnlcal ailistanat and a reasonable schedule for
adIiIYlng comp1lance with tlte Clean Water Act.
1NI case has served u a model for providing
"Istance to other reservations' with inadequate
waslllWater tratlllelit fadlIdes. ,

pennlt limitations. Under tlte decree Mennen Pursuant to tltesettlement. the company will
p~ a civil penalty of $573.700;c~ the direct . " comet its violations and p.ay a' $500.000 civil
discharge of wastewater from one of Its out!alls;, ,penalty. In addition. as a supplemental
and agreed to undertake cer1ain ,measures to bring environmental, project. the company will spend

, its facility into, compliance 'with its NPDES about $383.000 to eliminate wastewater
penriit. ' " ' , discharges from two non.fede~lly regulated

" ., ' ' . ',proce"es at Its facility. titus going beyond
The decree, called for compUance to be achieved' , "'minimum statutory requirements. EPA tn:OW"ages

, by Septmlber3O, 1992., AiWr entry of, the decree. pollution pn!"1entlon projects of this 1dnd and can
huwev~ Mennen notiftedEPA that it ,could not tab such p~jects Into account when setting
comply with one parametIIr of tM, permit (tM 'settlema\tpenaIties.
color puamelIrr) by tl;lat ~te. and nquested that
an Interim limit be ex8lded unlil September 30.
1994. A modification to die deiaee providlng such

,an l!ldINIon Is nowbeingp~ ,
, ,u,s... MetrqgUtpI Qt." C:omiDflefgn' It "

(D. Ma.. BOlton)! PerhaPI the single most
important event toclate In tM Bolton Huboi,
deanup occurred on December 24, 1991. when '
sludge discharges to the harbor ftrlally were ,
tmninated. nw tmnination of these sludge
dlschargee hK been a central ol''''ctIve of tit..
govemmenrs enforQment case sne Its' fl1Ingln
1985.

For ysrs, sludge collected at the two Bos~..
treetment plants had~ unlawfully dJIcharpd
at the end of !''Ich day, neptlng the benefits of ,
the treatment. Under court order, the
Massachusetts Water Resources Authority
(MWRA) developed plaN to finally termlnatll
the discharges. Pursuant to these plaN, the

" sludge Is converted Into~ reused as lertllizer.
.•The MWRA also Is dIYeloplng an In-state'
I....dflll to ensu.. that any sludge whlch Is not
marketed as fertilizer 11~ dlsPosed. The I "

termination of the ,~ludge cI1scNrges ends the
d1scharp of about 70 toni pe ~y of solids. ThIs
is bringinglhout a sigN"cant improv_t In the
Boston Harbor ~ ~t,ISItl:s Bayeeo-systllln. ,.

tts. Yn NeUtt, Amerlc'n DIU,. CPm9Atlon (D. ~..
Me.. Portlmd)s Acoasent deaee wu enIand on .

, September 2, 1992. resolving, violations of the
, ' Clean Water Act at tile L.wlston, M.lne,

Phillps-Elmet plant, oi tile North Amitrican
PhilIps Corporation. ",. government's COJIIPlaint
had charged the company with violations of, ,
national categorical, pretreatment standards for.
metals 'manufacturing and metals' forming;
violations of local pretreatment Umitatlons and
violations of pretr..,ment reporting
tequirements. " ..
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Passaic Valley Sewerage Commissioners (PVSC)
, to pay S3OO,ooo in stipulated peiIalties IIld Joint
Meeting to pay $200,000. These penalties will be
shared between the State and Federal
governments. In addition, the Court pve each
defendant 120 days to oue their noncomp1WlcL
The C'JIIS8IIt Decrees were enIiInld in 1989 actions
to enforce the ODBA, which requires municipal ,
sludge dwnp8lS to cease tile practic:e of ocean
dwnping of sewage sludge and Implement kmg
tem\ alll!mative methods of dlspoaaL.

Under thole CoNe\t Decrees the deferldants wen
to develop and implement both ·shaft tem\. and
'ong tenn· sludge IMIlagement practices as
alll!matives II) the ocan dlspoAl of sludge. Both
PVSC and Joint MeetirlI se1ectIId as INk ·short
tem\. altemative the dewat8ring of sludge and
cont;raetins tor the sludge to be dlspGMd of In
1andftlJI. Under the terma ot the Decree.,
defendants were to have contracts which'

. lDdEiided 1mtU "kmlJ ... a1ImIatives CDU1d be
implemmted. In both cues ttdI wu a pe-tocl of
S41Ven y&Is. How.... bolb de!endanls ent8red
inID landfill disposal contndI of aIl1y five yeen,
dtlng a PwPoa'IIId .. law whidl Umilild the
terms of bJntractL 'nle five ,... ... of the
contractt' wu not In complJaru:e with 'lb.
requirements of the Consent Decrees. Despllll
_WI atll!lnptlID have defendants euie their
noncomp1lllllce, lIwy refWIed. MotIons ID Enforce

. the tI!nN of Consent Decrees and asJesI stip\IIated
penalties were filed in October 199L

In thl Mlttu pI "PD'Z'.'"" 'ltrpl.p.
PmdP<:l!H EPA~m Issued the naticn'. flnt
order toraballllllent of endangeaUlIN undIr tNt

. Oil Pollution Act AmencbNntI' of die Cean
Wa_ Act. EPA aDd the Pemsylvanla Petro1ftDl
Prodw:ts Company.. Incorporated enlllftd Into an
AdUlinistrative Order on Consent tor lb.
contaiiuN!nt, recovery and dlspoeal of 011 that
was releued from the ladIity durinl a fin. In
November. 1991. At a result of that fin, 011
released &om the fadIIty IntUtralild the dty
stonriwater systlllll which dbcharpJlntD the
Delaware River. Tbe Order reqllirecl lb.
submissilln of a RaspoNe Adlon Plan and schedule
tor developing and ImpllllN!Rting approprlalll
cleanup actiON to abate the uncontrolled release
of 011 and to protect public heallb and weJtare
(inc:luding natural resourcl!ll); to safely demolish
remaining on-site structures; and to pay costs
inc:urred by EPA for oversight of the Orda

us, y. Pgcrtp Rico Aslmfpf*'ffpg gf Opmcttgns
.A Consent Decree was enllI!red in JIIM resolving a
dvll action initialild In 1990 against tile Pueno
Rico Administration of Corrections (PRAC) for'
violations of its NPCES pennits at three prisons.
Under the Consent Oeaft, PRAC will pay a $1
UIillion dvil penalty tor its past violations. and
undertake plant. Improvements tobMg the
facil!tles !nID comp1Wlce with their pennits by
May 1993. The penalty is' one of the largest
obtained by Ragion D under the Ceen Wa_ Act
aplrwt 1I publ1c agency In PuertD Rk:o.

. . .

The tacilities Involved are Ioc:allld in Cuavate,
ZUzalIlld Cuayauaa, PuertoRkD. EPA obtllilled
partial sUllUllUy jQdlJUl8llt on lbe Issue of
liability tor permit violations In Oc1DbeI; 1991.
~ Content Decree requires PRAC to tie Its
Cuayama £adIIty Into the PRASA systeIIl by May
1, 1993, and to uncfertab ImpIovements to its
Cuavalll and ZUza1 ladIities so that they will
be In c:mnpUance with their NPDES permits by
May 1, 1992 and Pebruuy 1, 1993, rl!llpec:lively.
Th. penalty II ID be paklln two INtallments,
with inlll!rest.

Jp th' "'t!Ir pf Pplltp 11m SPI" CoIpmtfpP;
Region [I IIIQed a consolidated Consent
AgneJDent and Order In June which resolved
three administrative penalty actioN pursuant to
§D(s) of the CWA aplnst the Puerto RkD Sugar
Corporation. The Order requires the Sugar Corp.
to pay a cash penalty of $8s.ooo and undertake .
Supplenentll &4vrcwmIt Pt*,ts (SEPs) costing
'It Ieut S!lO.ooo. If the 5uPr Corporation fails to
Implement the SEPt It UlllSt pay an additional

. S50.ooo as a cull .pena1ty•

In March 1990, EPA b.ued 1I Class 11
adDlInIsu.tive Complalnt against SuprCorp.
for violatianl at the CWA at itt Aguimt fadllty.
EPA also iIIv.ed 'a C1asJ DComplaint In'December
1990 IpiNt the company's AquedRJa fadIlty. rn
May 1991, EPA 1IIueI1a Clue I Complaint apnt .
.the firDl for violatIoN at the Central Men:edita
facUlty. .n- ac:IlonJ were. consoUdated for the

. purposes at settlement dlsc:usslons, whJch lead to
isllWlCl of the Consent Agreement and Order
resolving all three actioN.

·UcS. " Bbgn..Pn1mc A, Cg. ",4 paign O"'jd.
p,m',,' 'nd pI.atla Cas Inc. (S.D. W.Va.): In
Oc1Dber 1990, 1M United States filed suit against
Rhone-Poulenc and Union Carbide alleging
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VIlrioWl occaslons. ThQ cocnplaint abo alleged
dlllt Sauget had fnllCid to damonsti2lce
compllailca with a whole effluent IoxIdty 1IIIIit.
In addition, tho· complaint Il1Ieged that 5I!uget
Wll5 vioLating Its pennit.by, discharging an
eff1l108llt with n bright yeUow color and a strong
solVllllt odoz;' In violation of ,npplicnblCl state
Wlltl2r quality standaidI. _

In March 1992, IIftIIr kwIgthyftGllOtlations and
litigation. \tlti COUIt Int8reci a consent deaee
~t. P\inwlnt to dls~t, Sauget
will pay 11 pGlIlllty of $790.000: U!IO.ooo will lie
paid to tM U.s. and 1m'O,ooo to tNt Slam ofIIIInolD. " . . .

. ,

. lbaprlStwypurpose of the consiant de:rea lito ."
, f1artIum raduco th& tonicity of SaulJet's

WlllItIiIwaIer~ by tieatin& tho known""
lIIIdaadll,/lild llyldendfyfilg I1lId finding DtlItIlOds

to ~t tho toxiClliItlil which lIrQ presendy
1lllla1DM'. 1IIaufuiz... diedeaeo NqUires Saapt to

• trnpleiNDt all1liilbEr of_,'lncIudlnlJ ttw
COIltlnu.8IIcft oIlllfdItls pawdoltad adivall!d. eatbon
to ltIII iI'IIBtIiIIn8 pracesn. Jia orda lID iDunedlall2ly

. raduce tha biipiliCl of ths lDllk: GlfIIuilnt on aquatic
Ilfe on \he bank of lbe MJa8lsIlppl1Uv~Sauget
lUll opdd to constnlct IlNI Is now operating a
"hlgh rolll:l cI1ffulIua Jia o1'dsr to address thCl ,
nllliftOnla problem" which 10 prilNlJ'lly
.....plIIIlllJble fOr tha lI2iNllninI ~uent toxicity,
5eupt 'will iNtaU a a6Nl bubblta aeration
S)'Iltnla, IlBId wlll \lildlUtnke. other stGps to
improvG lliDIiIOnla treatll\Qnt. Additionally,
ManllIlnto, H1.lraos Pl8JMntll. llfll1 'U'ade Waste·
IndMnltlon, dINe of Sauget's Industz"11 usen
which coUectively dlsdwgra roulJh1y 25,000
pound8 of !iNiUlnia to ths Sailpt J'OIWs per day.
aro~ to rl!id\ICG.tb2Ir IlIiIiIlIlnia d1sclwges
by C1VGll90 pa' CSlt over Ifla next four years.

Ssupt alsO, wiD pay DJUIoill EPA $!lO.ooo far at
I9IIlt cmII ,- to hili! llil ind.lipe:ldent consultant
(to be oaIectIld by IIIInllIs EPA) who wID~ all lli\.

OIl-elte "obMIrvClra of dl.a. 1IIIplalllentation of
Saupt's ProIlUtmeftt ProlJi'8lfto ThlJ observ,er's
prliiWy fuIIctlon 1D to' C/lUlIUQ tha~ Sauget
ll44Iqutllly cadorces Monsanto's and Harcros
Pttpnlli\lIl' coiMlltmentlil to red\ICQ lIII\IIIOnUl. In

In May 1988, EPA flied II complaJnt aDegirtg tNt addition, the sattlQli\Grlt Nq1iiref SaulJ'ilt to
Saugot hael faUed to develop 11ft. Ilpprovablo conduct 9bl sqamtil studies of its waslllWater and
pratcutment progrnm nne! enceeded IlsI NPOES tralltll\Qnt. 1'hI/:sIil stlldJQII will allslst EPA in
.{fIuent limitll for lrioz:hem1cm 0lI)'IS' demand, leaminlJ mora about how Saupt's discharge
iron, 1iIlI!rCUiY, lDi:a.t suspel\ded soUds and"zinc lln impacts tho Mlsslllslppl lUvQ(, wh~re the
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ya. _4 ;;t1Jto 9' mlnglp U ",US" 9' SAPr,t
(S.D. m)1 11lo VIIlap 0' S!lupt. 11ft DUnoilJ
"lftIIiIidpallty of Ilpprox1lllatllly 200 peopb, owns
two pubUdy 0WNd -1ieatIIIent works. Togethllr,

_(ona p1llnt fiOw'o Into tha other), 1M plants
piOvida pdiciuy and SGCondary" tiutiNnt for
wllItewatai' for 1M coilllli\lnlties of SAuget., East
St. LouIs, Caholda, Iltd 1M eo-BlIIds (total
MrVico populaticm of apptOldIIIntely ".000>, and
II nIIIiIbGr of largIllnd\lStries. Oftlr 50 per ClIlSIt of
tho wUtsw3t1ilr dlsc:!wzecl to 1M ,~Issippl

River by Saupt. approximately 15 to 20 IniUlon
plklNl per day, =1il2S fftlm 1rId1lStilsl-..

vioLatfDns of IflQ Clean Watar _AJ:t. SpeciftClllly,
the United Sra_ aJleged that these companies
had on nUllllilroWl occaaioN apWed varioWi
substances into the KanawhaRlwr, Irtdudlng the
listed hazardoWi substmv:es naphttvll-. sodium
hydroxide, and toluene. Th9 United Sratms also
alleged that Rhone-PoulEnc hi!d violated the
efiluent 1IIIIirations in Is NPDES pennit far IflQ 

pollutants chloroform, N1phthaienCi, Ill\d
suspended solido. ' -

OIl DeeembGr 19, 19!11, ltim 1er:Ier!l1 ClatifCt Court
enlri!rlld 11 c:onsent decrea CQlltlilning an alP-tait
between tho -partiaoJ reiolvin, 1M 'rlolations.
Undlllr tho decn!o. Rhone-PouJenc and Union
CarbidQ paid II dvil penmlty 01 $m,OOO. RhoM-

_ Poul~ further agned to UI\dertak.l) ne - '1lry

-nmedIlIl /lCtiollD, indIIdJng blotolddty lIIlIting of
tl\9 &dIlty WUlllwat8lr and Ill\ envlrorurlental
~mpliarll:a audit. 1!i3 tIIrIIIll 01 tOO COJI\pl1ulcll
audit requirl1l 1UIono-Poulmc to _hire aft
Indepe~EPA-appnmid CCNUltllnt wIlD Is to
detlilrlll" \Q tho a1UJGll of -the violatiONJ and

, ,dBnl.op II nIINdIaIlldlml pkin to be~
"by~~ --,

11lIll c:u91s Clnll of iwaalltllllEPA JI.e&Ion m hal
taIu.ln- apiNt poUuUlfil locatlad in ltlo h~vily

Indutr° .. ,"" 1CaNwhB VallGy In Wt.19t Virginia
-In an effort to dmn up tile XanawhIl Rtnr. It Is
especially Important bQCllulIO 0' ths
comprehl!Nlvelela of IN clilIIiecfy obtained by 1M
Unltlad'Stliltell 2IJ'Id ltta strG1\3 d..biitelt 1illIlSSlI30
sent to-1C!INlwha VaIlay poUulliim.



FY 1992 Enforcem.DllkcomplisbtMrru kptJn.

·LcnraiIatdwe National WDd1Ife R2fup (Refuge);
altering the native plant communities and
endangering Indigenous plant and animal life.
The run.JH, wIiich fal1s under the irrigation,
mum flow exemption of tNt Clean Water Act.
was released into die Refuge and Park through
stNe:tureI operatl!d by the SiWMD in violation of
DER regulatioN.

. . . ,
SqunlP' QQ Cmarv Oh May 28, 1992. Region .

i ID Is.ued a unilateral administrative order.
pursuant to §§3U{c) and (e) of the Clean Water
Act. as amended by die 011 PoUutlon M of 1990.
to die So••• OIl Company of Pennsylvania,
Inc. and to Edward. Rottl and Steven Roth,
president and ~presldl!l'lt of die company
respectlv~ 11111 order required respondents to .
W'ldtirtake a _val Ktion at tNt Sovereign Oil
Faciltty, locatl!d In PhIladelphia, PA, to prl!Vent·
~ lnigrallon of 011 from die fadlIty IrItD tNt city
sewer systmn and from there into die Delaware
Rivel:· Despite repeatl!d efforts by. die Oty of
PhIiIdelphia and the Pennsylvania Department
Of EnviroNnental Resources (pADER), respondents
had nIfused to undertake the cleanup of numerous
oil .pl1ls that had occurred at .ole facility,
Flnall~ both Philadelphia and PAD~R

requesllld auUtance from EPA in Iddresllng the
probIems posed by the fad1Ity. This order is
belJlNed to be the first uNJateral adII\inistraan
order issued bY EPA pursuant til die .authorities

. conveyed by die 011 Pollution As:t.

n.. Settlement Agreement which establishes
inll!riJn and long-!IemI phosphorous concentration
l1mitt for water em.Ing die, R2fup and. Park.

·sets CNt specific. remedial prograatl to achieve
tI8e. limits.· 11111 Agree!Nnt was dlNeloped in
consultallon with Mnra1 Federa1·Apndes and
will require the Army Corps to IIiOdiIy the .
operation of die Centra1 and South Florida canal
system. Although ttle. Court found that these
activities CllIIItitute ,.1Njor federal action· under

·NEPA, the Court concluded that rejection or
,delaying implementation of the Settlement

. . AlP_net would frustra. die statutory purpose
of NF.PA and ltwtefore required NEPA a=pilanCe
slmullaneoua with, but not as a condition to,
implementation 01 die Settlement Agrel!lnent.

." '. .SYNIHES USA (Mon1Ullenc. Colorado): Ql
February 2.5, 1992, EPA Region vm issued 4

.I'roposed Adlninlstrative Order against Synthes
USA, a categorical metal finisher in Monument,
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problem. pollutants are coming from, UId in
· reissuing an· appropriate NPDES permit for
Sauget in 1996.

US' lit Un Yn '99th flgrfd. "'...Mm'p"'m ,
· plItt'" 'Del flodel. p.p.rtpt.pt 9'

f.Dytmnmcn b ' B,"'. (5.D. florida).: On
Febnwy 24, 1992 die Mmlonndum Opilllon and
Order entered the previously agreed to
Settl8INI\t Agreement as a ccmient decree, and
resolved all cIaiDw of the oriiJnal partie to the
lawsuit, filed more than three yurs aID by the
UnltI!d States aptnst the 50IIth PIortda. water
Management Dlstrit:t (SPWMD) and Aorida
Department of Envirorlmental R.ep1ation (DER)

· for allepd failure to enforce state water quality
regulations. Thie Comp1aln~ cIaiawd that high
levels of phosphorous in the· fann-water ruJIOff
from the Everglades Agricultural Aru (EAA)
have impacted ttle, fragile ecosystema of ttle
Everglades National Park (Park) and

U,S. Yo Slmp!1!l! Paper (N.D. CalJ: On March U,
1992, a consent decree was entll!nld in dUs Oean
Wall!r Act enforcement action requiring Simpson
Paper to pay a dvil penalty of $2.9 milllon (plus

· intmest). Suit was filed apinst Simpson Paper in
1989 for National Pollutant Discharge
Ellmination Sy,tI!In (NPDES) permit violations
occurring at Ita palp mW on the HlUIIboldt
penlNuia In NortNm Ca1ifomiL 11111 fadlity
had experienced nuuwrous violations of Its
NPDES permit Inc1udIng vielatioN of IlUD'IIIriI:a1
limitt for Chronic toxicity (as IIIUIUJ'Id by a
bioassay), violations of ·nwnerical l1mitt for
reduction of natural light transmittance In
receiving waters, . and pneral prohibitions

.a~ causillg adv_ impKlI to beneficial _
of hlClIivb'l watBI, Indudlnl ncnatIon.

In.addition to the payment of dvil penalties. the
SlItIIme\t requires SimpIClll Paper to Implement
tzeatDumt measures or pnlClSl chin.. to abate

.lDxidty.1n die 1IIl11I' efflUlftt. Und8 the decrw,
Simpson Paper wu also required to study
whether Itt effluent can be tnatl!d to die point of
beiJlg essentially free of colo~~ ,kin IrrItlntt,
and potentially' mutagenic/carcinogenic
compounds. if SiJnplOft Paper Is unable to
demonstrate through Itt study that tratlllent
will accomplish these goals, It Ia nqulred to
extend Itt oceen outfalL SiJnpIOft Paper also

. agreed to redUCII tNt use of dIIoriN from ill pulp
· bleadllng process.
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Durin~ F'l 1992. the largest criminal and civil
settlement for an environmental inlra~t1on in
American hi,tory was made between the State
and Federal gonD'UNnts and Exxon Corporation
lor the Exxon Valdez oil spilL The settlement,
totaling over 51 billion. provided 5112 million in

'criminal fine' and restitution. The "civil
settlen'oatt,. to be paid over a period of tI!n years.
will be managed by six federal, and stata trustees
to provicili lor restoration arid enhancelN!l\l:I to
Prince~ Sound.

,SlIt! 0' ,y"" S Gam SIMI C;Qqpsmttem In the
largest OIlt-of<llIllt settlement lor viOlatiON of
the Utah Watllr Pollution Conanl Act and the
Utah PoUutant Ditcharp EUmination System
Peimit lor Itl mill at Orem. Geneva Steel
Corporation' paid' Over S650.ooo in stipulated
penalties betw_. Decmlber 1989, and September
1992., n.e s~pu1al8d penalties tor discharging
_live ammon.ia concentrations Wl!rIt included
in two Settlement ,Agreements, signed May 31.'
1990 aNl,Dlc:miF U.199L, '.'

Wau"'n'" "Cpmg'nJ JF, w.,b'nppD St,t.
Dtp'rbnnt 0' ECAlaa: rn response to -odor

,complaintJ ~m local residenll, Washington·
Department 01 Ecology conducted several
iNpectiON at WtyerhaellS...•• Cosmopolis.
Washington, pulp and paper facility over the
five-month period' beginnJng in May 1991.
Ecolos7's1N~ determined that the odor

. _ callSed by the reIeue of hydrogen sulfide and

. mercaptans resulting from Weyerhaeuser's
dndging of sludges from ItJ wutl!Water treatment
ponds and depositing the sludges on a dredge
spoils area. The order _ settled when
Weyerhaeuser agreed to reinstall aerators at the
wastewater treatment ponds' to prevent
deve10plllllit W the odors and sl,lbmit an operating
and cJosun plln tor the~

.St'g 9' WyOm'nl S BOll! SPl,r tMp.
'Cfllllinpli. WY)I Holly Sugar exceeded' ilS
NPOES permit (WY~I91) Umitations fur
BOD and lIIIrIperatuft tor a period W six months
and ninal • months ~pectively. As a result. the ,
WyOming Department of Environmental Quality
fUe<I action in court to seek civil penalties and
injunctive nlBettor these violatioN. On luI!, I-J.
1992, HoUy Sugar Corp. paid 570,000 in ci"i1
penalties and has agreed to an adclitioNI SSlJ,lJW
In stipulated penaltillshould' II havot a
·significant violation" in the future.
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Ed yar. EPA uLb to rltliftli thl
I/lIIIlity of sd{-rrumitorillg dIItli gtIIf1ItaI ", EPA
11mrritt,n. TM 11mrritt,es 1I1'1 Sellt bllzllk'
s-m111es oJ 1&1Ib1~_ cOlIStieufftts; tlrly' IIIl1St

,1I1111lyu t1Iaf liM rrtlU'll tM mWtJ 10 EPA. 111
tM J1Ut, SKhtlllltilll IIIU11lJm of Jlf"lliftuS /unI,
IlIiI"'- toftUly antIJIly. lAst,.,' similJtr IICtioru
wm illwtal lIgaillSt22 pmnittla. . ,-

S~te Water ~nlorceme~t Actions

Colorado. lor violattonsof national pretreatment
. requirements. Among other things. the facility _,

exceeded . Federal, categorical, limits for '
ctuomium, cyanide. and pH. A Consent Order wu
issued on November 12. 1992. that requires
Synthes USA to pay a civil penalty of 515.000 .'
and undertake Supplemental Environmental
Projects (SEPs) totaling 5141,256. The SIPs that
will be IIndertaken include cfeyelopl!l8nt of an oily
waste cUsposal system and a fluid management·

.systl!m.' ..

, Dati QaaIity Enforcement initiative

. 111 ~y l1li4 1-. 1992. Rqf411 U isRGI 1I
totlilof lIilllt'e11 CIus 1 .".illistrlltitl'
Com;lIzillts /1Umuallt to §309(g) of thl Clall
WlItIr Ad. 71JI CnrplIziIIts dlIp f1lllt' NPDES
pmrritt,n (nuillly .POTWs) MU .1.i1", to
~ly lIIitll §30B of thl ,CWA ill IIOt SIIbiIIittiIIg
1I1111lytiul dlltII • rrquiral ", EPA's Disc."
MOflUorillg RIIport QuIity Aa1n'IIIu. Shufy No.
l' !lid: COflfJIIGllt Jab tM~ of /I

110.000 paIIlty.. .'

AI ••k. D'p"tm.nt p' Inyl'gus'"t••
Gmecrntlpn: .Alaska·s envilonmental and law
enlorceuoent apndes joiN!cllorces during FY 1992
to form an Environmental Crimes Unit,. with a
full·lime proMculDr, state trooper investigator,
legal assistant,. and coordinated support from'
within the Department of Environmental'
Conservation (DEC). In the fint months of
operation the wt participated in several
investigatiON, ranging from "phantom dwnping"
W~OIlS_teto~gN.~~.

.lor releases W dangerollS chlOrine gas. The office
is expec:tIld to concentrate on hazardollS Wasta and
water viOlatioN and to seek restitution which
can as,ist in pollution prevention objectives.

. fnclidments were brought against two individuals.
for ,dumping' ha~ardous wast. and other'
inclictments an pencling.
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Wetlanda EDforcem~ (§ 400

S,etiort 404 01 th, 01/171 Wllttr Act
rrgullltes till ilisc1lllrg, 01 dr,lIgr 117111 fill
lIIIJitrilll i71to nniglllll, IIII1UPs. ElIforWfttllt
lIII,huius rrdr". lor ,.,.,trmittrll dlx1lllrgrs
i71 tIIwOIIlllt7ltIIlly st71Sltiv, IIr'lISllllil "tts
rlltoflltioll of, or COIII,'7ISlitioll for,
tllviroll1lll1!U, 'dturulgil. .

Research and Sanctuaries Act (MPRSA). The
!AD foutld ltlat the presiding offlar had erred by
independently evaluating the risk posed by ocun
disposal of the dredged sediments In question.

. EPA had lNlde a permit detemlination UN:ler the

. MPRSA dlat certain sediments in the Oakland
Inner Harbor were unsuitable for octan dumping.
The presiding officer had reduced the proposed
penalty for Great Lakes violatiOlll of the MPRSA.
(which ocxuned wtuJ. Great Labswu working
u • contndDr on • dredging projk"fln the IMer
Harbor) baed on lI:lxlcity~ Introduced by
GrutLakes suggesting that.the permit shouid
have .utborized ocean disposal of all Oakland
huwr Hutlor· secliJMntI. In & NUnz that is
significant fOr futun enloreement under the .
.MPRSA. the !AI _sed the presidlJlg offker's
declsiori. ho1dlrlg that EPA need not introduce
evidence of toldcIt)' u part of Its affirmative
cue. nor-r a Respondent attllmpt to show that
the gravity 01 Ita viol.tions Is sUght by
presenting toldcIty data. 'nle EAB decision
make, clear . that the Initial. permit
detenIlJrIadcn..eta1lUa1les the -element of harm
foi vloIatloN of the MPJlSA

Qlftgn "'lit QI.trf£!; On the eve of.• CWs I .
. administrative penalty hearing scheduled to

begin on Seplllrn1ler 23. 1991, the C1lflDn Water
District agreed to pay a $20.000 penalty for
coristruet!nla muNcipal water supply diversion
struetuN In the Colondo River east ;,f Grand.
JIUICtion. Colorado. In violadcn of S40t of the
Clan W.W Act. The dlsqIarges. which occumd
In the law taI1 01 1988 and wtnflIr of 1989.
affected a ruch of the river inhabited by the

In the Matbr pI Pm pi Q'ld,nd 'Dd-Cmd I,k- Colorado Squawflsh, • federally listed
PrldS' .nel PpCk CpmllftlJ (U.S. EM endangered specas. and the ruorbadt sucker.
Environmental Appeab !Soard); On an .ppeal which has been proposed for Usting as an
brought by EPA of the iniiW decision of the endangered .pecIe. The penalty sett1eD1ent
presiding offlcer Imposing a S10,lXXJ penalty, the ret'resented a IIliIeslI:lne In • -ws of enIorcernent
Environmental Appeals Board (lAB) reversed actions in resPonse to the DIstrict's Oean Water
and ......ed a penalty ;,f S125.000 for Act §4(M violations during .constructlon of the
Respondent's violation. of~ Marine Protection diversion st:nu:twv. In June. 1989. EPA ordered the

3·20

.. .TIl, • NITlI York lu.II N1TlI, J'rs"
"IU7liP,lIlities lllhic1l lIIerI lIu".,i7lg sewllg'
sludp lit till I06-lIIile sit, riff till CIlIIIt af New
Insq for I/IIIIIY yars IurvI MIll IIlJ UUIil
lIu".,l7Ig sewllg' sludg, i71tC1 till ClCtIJ7I. lIS
rrquirtII by till 0-. Dwrrpi7Ig BIIlI Ad tJ/ 19sa
C"ODBA.).' T1lI OffiCI of E7Ifon:lIIIIlIt· lIIIIS .
1Iavily I7Ivolv,1I III till 7IQlltUtiC171 117111
ilrIftiIIg of till /tllmll judkUl COIIRIIt orUrs
t1IIIt .111_ 7Iqotilltel lIIit1l till -idJIIIl'ties.

""lI Of Wymptn, S Wabm SPI" (LoftU- W'Y):
Western Sugar exceeded the BOD limitations
established in its NPDES permit for a period of
six ononths. As a ruult. the Wyoming
Department of Environmental Quality filed
action in cou:t to seek evil penalties and
injunctive reUeHor dlese violations. On June 29.
1992. Western Sugar paid $3.5.000 in civil
penalties and has agreed to an .ddltional
$100.000 in .tipu1&t=I penalties should It have a
"significant violation" In the fuaue.

Marine Protection Research and
Sanctuaries Ad (MPllSA) .

Ocua DampUls...·Me-

Th, . ODBA 1111117111,11 th,. Mllri7l'
Prottetill7l. Rlsan:h tUUl 5llru:tuIIrlG Act. 33
U.S.C 1401 It uq.• iJUI mpdral NY tUUl HI
lIIu7lici,lIlitin to CtIISI OC,.II lIullljlillg by
DIU7IIbcr 31. 1991. T1It NT -fdJMlitils 111m:
Battll Co1mty Utllities Authority; loi7It MmiJlg
of bier 411il Ullioll. COUIIties. UNItII Roulle
Selll,rllg' Authority, Midlll,,,,, Coullty

. Utilities Authority, PIISSIIU:' VIII" Sewtrllg'
. COlllllliuiOllers l1li11 ~1nDcy Villi" Sewtrllg'
Authority. All· till NT lIIU11~lIlltirs CdSIII
lIulllJli7lg by MIIn:JI 17. 1991. !'wew York IIII1S

grrmtrtl II si:c IIIOlIth t:rU7lsioll af timt to CDIIIJ1ly
lIIith t1ll st.tutory lI,.illI7l'. NY. cra,1I
du7llJ1ing 1l1li1 of Us sludg, by Dfumbfr 31. 1991
IDIIi ClI1IIJIlmly caISIiI dlllllJ7i7lg IIy I- 30. 1992.
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District to:perform an alternAtives arialysis ariel'
studies of the str\lcturQ's iDIp!let on migration of
endangered fish spsdes. On May 30, 1991, 1M
Dislr'.et signed ill CXlNEI'It agreeli'lstt requiring It to
seek after-the-fact authorization for tho' Kri1Idl's vi~latloria at ina~ slto occ:Ur-i
slrlietunl &om dta Corps of~ nw awent ' ' in Ianlilli)' 1986 when Kri1Ich fllled wedarW in
agreement also iequIres tho District to femoVIl ,0 violation of' tl Corps of Engineors permit.

, any structurelll and' ,fill DII1t111ria.1 that ani not ViolatIoN at lite OakbnlOk '1'Imaal silo oa:urred
authorized by the Corps at lila conclusion of the ' , • In, Septanber 1988 and Vllricnas limt2s thereafter.

'aIter·dIo-lact permit proceso. ,The ftnillordar EPA 1souGd lIdmlnistratlvo ordliril for both silll!S
settlinG tho penalty action Wall signed on requirinG ICrilich to stop violating tho CNA and

',Novlilllil&r 20, 1991, IIlId tIlcJ. penalty Will paid to RitDm dIfl WIldands. Ait1trr mudll\ll3Otlation,
',~~~ ,'salls6JlctolynstormtioR p1aNlWlUll received for

both sia, Ilftd l'CriI!ch apllId to cnmlo WGt1ands
,'both on lll'llI offsllD, IlB compensation for wetlands
which WElO bElytmd Ritoratlon.~ penalty of
$185.000 III IN Wprit aM !llI_sed to datil in tho ,.,
.•nal wetialldll progmm. [tis 119tiJNltEd·thati,'~:,

IIIOftI~ $50,000, wlIl b3 spent on CZ'liIation, ,
~ Ilftd IIiSlDmtlon of wetland.s under :'
thill~

,-Ift'th' Me_riTp;'';'''' Y,'Crppt Is.. gy_YN.
'M and Gnnt Inn", SaleR, me· On April 29,
1992, Resion I settIe1!I dWJ lIdIninlIt:rlltlvo CZllIG
apiNt Judson, M. Grmnt, Jr.~ and' Maine
corpomticnll ICEV-LAN, Inc. and GllIftt 'Inlier
$aIell, Inc. (GIS) fol1 p~ dredpd and fill
matIirlalo In'wetIar!dll \IJldQr fadorml jmIsdlction
Without II CeeIn Wa. Act §&04 .....udt. 'Judson'
M. Gmnt, Jr. ill tho controWns put.wr of ,ICEV· W,eNn. 'mY;' pinJu On August 6, 1992,
LAN, iWllOIs' .lDC1lholdsr iWI president of GTS. 'Wallh1ngton a~ Utah, sllftGCl an ~sreement

Gnlftt, II BmIgor, MaiM IlI'QQ developer and coUlUlittinllt to pIlIY~,ooo In Mmlnistrlitlve
bulnessDll1ft, perfol'Ullid tho IllilpI fillinG on pGIll!iltlee,for Vfolatimls 04 CWA§9301 and 404.
portions of tNe3 adJolnlni prop6ltles owMd by nw unolltllorimd 8IJ In WI:ildIInds oa:umld in 1988
ICEV-LAN Ilftd GIS, Ilftd 10catlild In the outsldrtsdurinl construction 01 II lOll courso, in the

" of &ngor., Gmnt placed tho fill' from October, ,southwes~ Utllh rIlSOrt community. The
, 1990 through April, 1991 to construct IHetail dilJc:harpl ,01 fill UIlIltlllri& nffecllld Marly six
. fKillty for II ps Stlltlon. conveniliftco stonI /!lid llmlO of oprlng-lod deErt~ Itl2it contain2d
• C2ll'wash compa The~ fIDed _ part 2lIl, uncommon wotland 'plllnt known as Verba
, of a foreslll!d llIld shrub SWllUIp wtIlch dmln to 1M ',. Mana lAnfrnt!lla!g gllfnm!ql), whld\ Is found in
KmdlllbBg Strmm, than liD 1M PlillllllbtlcotRlver. o:n1y two CountlClS In UIz!h. EPA's Enfon:eft'lel)t
Tha dl2iendants pcld II S20,ooo administrative Betlon WllIl' trIgered by'll Corps of EnginlMrs
pEMlty and reslDmd fivo ticNll 01 WGitl.!lndll to , InspllCtionol 1M .Ilo In 1989. Washington City
settkl thlo CIll!lII. EPA lint IlGil:IlUIGllnvalved with also p0rfofmed wotlal\d rastorlltlon and
,~ matter whlln it rec:eivGd til complaint froat mltlptlon wodl em Itte lOll coune sib following 1I

, ,.t2lII of the U.s. P1duJlll WIldliIe ServlClll offka MaIda 1990comp1larlc1'l order ilIllIlEd by Region
" lOcated In CJiroo3io, M.a1rI<2. Repcm I pUrslllld this vm. 'Ilmo EIIforcr.mmt lIetIons have corrected

C2lIQ bealuse 01 con,ei... about CUllNladYe WGitImd ' the CiI\VlroruIll!stal twm'Cllused by ltle original
1080 in the Banp arrzalllld a dslalr0 to llIlftd a ,violatlono lIIld have N!d 0 dotllrrllnt' ltffact

, .trong messap to that COUlUlunlty mprdlng tro ',' agllinBt. similar -un&uthori&Gd 'activiticn
neracl for §404 permits arid. the valvas 01 W!IlImId». ' thnNutt-t Ul2!h.

,Sale Driaking Water Act, (S9WA )
EDlorcllllDQnt • '

Y,s. iz. Kdltdi i.I1s1m".·flI QI~ <N.D. W: On
August '1, 1992, the Unltcld StatfifUod. !!
complaint in tho Nortlvilm DIstrict of 1IJlno18,
pursuant to theCN~ aplnst ICri1lch Builders, at , PubUcW:.lltlJi' Supply System Program
al., for violatlONl of wetlands provUlonsat two, (PWSS) ". ':" '
silla In lIJlno~nlOkTana iWlL3kemoor.

Alta yemJ of rwgotlatiDn, 1'Cri1ldl1vlll1lpeed ID ',The' PWSS,,~o,~alii est""lisltrs Q
restoN 101112 wetIIInds, crealo SOIlt!l nsw wetland.. !. d
eniwll:a existinG wetlands,./!IId pay,!!, $185,000 _ rep14tory programJor publi.e wllter ~tm.u,QII

.. ' 3-21
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rtqUirrs EPA to m drillkillg lIIIIttr st,,"tl11rtls
(jnclJUfillg MAzimuIII COlltllllliMllt Lewls) for '
1I1U'idy of pollutlJllts.

P,S, XI "Pit! W,tv cO' tp,Mgnt,) In' p.s...
Sill" Rm Wat'r. InSe "It. ,I (D.Moat.): On
DeCember 20. 1991. the United StalllS filed a dvl1
complaint alleging that the· B!ltte Water
Company had violated regulatIoN settlng the
maxiIm!m contl!!nin5tl! Jenl for turtrid1ty, as weI1
as for vIolatians 01 the monilllring Uld publlc
notlca nquirements. On Dearmber 31. -199t. the
PWS ~ll!In wu sold to SUver Bow watel; Irlc.

The United Sta.. Uld the Stalle 01 t,.(gntar\a IDed
a' complalnt Uld lOdged a CClN8lt decree ·with
Silver" Bow watel; Irlc. on AprI110, 1992. The
CDi~ decree wu enlllred by the CouIt an May
15. 1992. The decree settles alIl1lj111clive reIlef
-..ary III ensure that the new ownen Uld
oper&tDrI 01 the drfnIdng waller tyllieIIl CODW InlD
full compUanat With the SOWA. The setdemlnt
requires saver Bow III comp1elle by DecembIr 31,
1999, construl:tkln 01 twO drfnIdng waller fIllratllln
plana and other Improvemena costing 1ft

estimated $20 miWon. SOver Bow mUlt
imIIledIalllly tab IntlldJll __ tDimprove
water quality. Utlptlon continues with the
Butte Water Company for .ub.tantial.dvU
penalties for put violatIoN.

u~s: s at! 9' Ngrth A.... (D. M••,
Sprtnple1cD: In 1ft order Issued anJ-2', 1992,
the Court Imposed a dviJ penalty 01 S67,2oo
aplnlt the ety 01 North AdaDw, MuIachasettI
for violation:. 01 the Sale DrinIdnI wa_ Act. In
addition to awarding the penalty, Judge
Freedman grmted the Unit8d Sta... nquest for .
permaNI'It injunctive relief. The order requires

. the Cty to construct a __ fIllratlcn plallt and
achieve compliance with the SUe Drtnkiftg
Waller Act by Jlftuary 31, 19M. In addlllon, the
order requires the Cty III Implement .f&ni&:ant
inllerlm.me.uure, including a1BIIive addltlorla1
monitortns 01 the waller supply and the aM of 1ft

aill!mlltlve water _e as N" sary In order III
insure the deUvery of sale water untO the
treatment plant Is operational.

On August 7.1991. the Court had granted the U.s.
Motion for Partial Summary Judgment
cietennining that the Cty Is liable for violations
.of the maximum contaminant levels (MCLt) for

. turI:lidity· and coliform Uld for violations of
IIIOnitoring requiIIImentI. A tdai wu ccnducled on
the issue of penalty and injunctive relief in
NOYl'!Dlber-~199L In an opinkln!slued on
May 19, 1992, the Court undenc:ore<l the
seriousnesa of drinIdnlJ waller violatioN, streSsing
the Inaeued risk 01 disease pftSlntec1 by'MCL
violations. In addition, the court KCeptl!d EPA's
position that the economic benefit to·the vlDlalllr
should be COIlIIdered IndelmninIng the lIIl!Juntof
a dvtl penalty under the Sale' DriJlJdng Water
Act. Mitipting aplnlt a Iarpr penalty, In the
court'. ,.." wu the InabWty of North Adams'.
nllid8\ts III pay • very Iarp penaltY In" additlon
III the ea:eptlcnally high COlts 01 complWlce.

Undergroand Injection Control
PNgiamMO .

7'M WC proa'''' SUblil1l.r:r" .."w.tmy
progrI1iI for IUIIItrgroIm4 i1Ij«tflm prRCtiuJ for
floe cI..- 01 lIIdl1. . E1IJore-t prioritia
inciub I1iolJltttnu . t tI«p 1rtIur/lQu lII«St, Il:::!
c~ 4/spoMl lIIflU (CIus D; 11io1Jltioil$

., lit oil IIiI4 ,." rftlJs (CIas W; ailll hnlled
s1rIIllOlII tli6poMl lIIflU (0- M; mft1rdtII the
1ia«nlDa _,. ratrlaitnu pro1II1I1pta un"'"
till H'zmlw. ,,4 $QUI Wgtc Art (HSWAJ;
"lilt· mford1l,' "gMllUt .rnolJltilng lit i"j«tioll
riIclls for 0"" tJIa 1rIrurtIauI _Ie, mi1Ii1rg, or
oil """ res (Oal v).

In mAmmA" OIl !nyntmcp" 'ncr On May·,S,
1991, • Fmal AdmIniatrative Consent Order was
issued III Amrican on Investments requiring
Am8Ian on III lither pay a fine 01 $31,100 or III
phig and Ibendon liftunderground Injectionwells
whIdl had been Improperly abandoned In Greene
County, IndIaN. On Jlftuary 25. 1992, U.s. EPA
RegIon V rwceived ftriBation from the Indiana
Department of Natunl RescNrces that the five
weIJs in questlan had been properly pluged and
ablftdoned, condudin~the re.pondent's
oblrptloN under the order.

U.s. EPA had Issued Its proposed Administrative
Order III AmerIcan CD an Sepllmlber 20. 1990. due
III tht iespondmt's unauthorized operation of the
well. Although AmI!rtcan CD had not profited
by Its' unauthorUed operation of the well. it
agreed to perform a supplemental enforcement
project. .
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117111 tur"'" _i1litUtiva. Witll« 1Inl1 ReM
cizril p.iI4Jty policy' ill pille., 'fM ,RCRA
m!oTClfllntt .. prop.7ft will' Jed:' i1lCTtllSed
pl1l/dti" «1111 eco1lDmic S411Cti07lS, while
~anti7lrd7l' to. t1ICD1l1'lgt IIttlimnsts i1lcarpmting
pollut"". PTftlt7Iti01l t"'111 watt mi7lim;uti01l
gOGb.- .

.u.s, " A.",sm 'nM· InCa -(M.D. AJa.)r en
March 9, 1992. • madJfteet CaNent Decree was
.-...l ..auns 1ft aetioft apinst ABI lor failun
10 c:omp1y with the tIrmI of • prmoua Consent
e.a-. All 11 • MCOnd.uy' brut Jme1ter which
reawea bIui Ind~~Jemetals &om.senp
metaJL One of 1M end products 01 this process Is
a fumace slag with '. high IeId content. ASI had
~ pIKing tIdI s1aI dlnctIy an the ground sU1ce1. and I«UIftu1atinl the slag speculatively In
vtoIatIon 01 RCRA. 1hiI cue wu part of a aiulti·
mIdIa lead -initiative aimed at nlduc:ing lead
UFaiunt11)'"public and the~

. '.,

11w modlftecI CGnMnt Cecn!e called lor continued
payment of S3OO~ 1ft dvU penalties and

. utenaive lnj1ll\Ctiv~ leU., aNI increased
sdpuiUId penaltIIL t!nder the original Consent
ee... All WM requi:ncl tD ftu1'KJft all slag from
the .....piJ& ~ modlft_ Consent Decree
IIIlarca tbJI nquinment and ~es ABI tocamp'" hEtlHlaMd adIan lev. closure of the
st. of the lonMt _I pU&. In, addition, all
shlp1Mfttl· of llal must be accompanied by
sNppfnl papen u outlined In.the Modiftcation.

6JwnlDPJD Csnam,gf Amatp. On Febnwy 11,
1992, • ConIent Order fIrIlI11z:ed the 5ettlement of
•. RCRA §9006 AdmiNttrative Complaint lor
violatioN 01 ...... detKtIon regulatiON for
8Iteen undBpaund Itonp IaIW ("tJSTJ1 by
AIuminwil Company of AIMrica'rALCOA-) at
ill fadUty at 3QX)' Sta~ ~, Lebancm. PA-

n.~ ,..quind ALCOA to imPlement a .
.Supplemerltal Envirorunlntal Project rSEP'")· at :, "
the Iadlity lor the c10Iure IIId removal of eight -, ,.'
additicnaltNrty tboUlind (30,000) p110n UST' ,,,

" ."tlImI orip.auy illltaDId -to stont petroleum.
11w IIdmate:i mat of thI SEP' wU 1290;)00. In

• ~tIan. AU:tJA p.id •~ pINlty of 56,500. .

.. . ).

Resource Couervatfoll ud Ilecovery
Act (RCRA) Enforcement

, -
~ the thirtieth ciay aftBr ,EPA '1sIued • second
NOV, Aristech mel the Otdo AttDIMy c.n.rars
office ftled • complaint and CDNe"t apeilnent in'
the CIrcuit Court of ScIoto County, Oblo. Thll
deCree virtually ntIOIved all O1ltltlndinl issue
and r8quittns Aristecb to pay • pewty of
S2OO,an' • . .

- .

'~ .n, ICRA~ p""ras """"m «
COMpr,lrauivc rcplatory· aut corrective "Iio"
PrognJlII to eruJIn tlu,. treltmmt, stoNI', U 5. I. Am.... IndpatrJa."n& <N.D. Ohio): 01
nil 'lIispoMl of ,luJur40u tlMSta. In tM pat September 10, 1992. the U.s. lodged I. CONel\t
jiM:4l year, IJI agrrasiw mforamcftt progr,uft. - ' 1 med.l P'
illclUding htll civil jutlid41 11111I lld~illil'r'tif1~ Deer... ~ pan of the mu ti· a nmary
actt",.s, tf'tIl'wizttl' ,'lIdti-mttli4 ,00,tI;1I«I;Oll Metals lnitiatlv" Tha complaint, filed May 26.
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In rt; ArI"'di g._,ll CcqmtlmV Q11u1y 1-',
1992, ,the. Regional Judicial Officer (RJO) for
Region V' entered an order withdrawing a
proposed administ:'ative order issUed to Aristech

. CJ\emkal Corporation on May 1.5, 1991•.'the RJO's
, Order concluded' a long series of enfOrcement
,!8Iated proc:eedJnp between U.s. EPA,. Ohio EPA
(OEPA),. Arbtech. 'Ihe order.wu entered into
after Aristeeh. paid • penalty of $2OO,(Q) to 0IU0
for violatioN of 111 clast I deep. Injection well
permitl for weDa located .at itl HaverhW. Ohio,-
lacni~,' . .

Rep. V Nd IN!comit eoN:eINtcI.with Arbteeh'.
IadUty whIn Aristec:Ia, while drilling itl thUd
deep lnjedkJIr~ dIIco••ed c:onlamiaatlal\' 01 '
the RoM Run IonNtion. a lormation into which '
AriJtech was not pcmitted to injKt. OEPA ,
immediately issued an admfniItrattve ord..,·
~ wu ultimately nsolved with. a CONmt
dC8 requ.irinl the completion oIa tet JNmitor
well and tile lUbmtllian 01 a .tudy nprding tN'
ca1lM of the contamJnation 01 the RoM Run
formation.

Durtns 1990-1991 AdIt.cb IaiJe:I "comply with
the COftNftt decree and ccnttnued to viola.. Its
dull cIIep injectIan MIl pennitI. In sp1III of U.s.
EPA's eIIolII to mcounp OEPA to take
-appropriate enIorclJMftt aetfOft- under the
SDWA., OEPA did not iN•• foanal eNotcerNl\t
aeticn.~ an Ma.n::h 13, 1991,,,anV islWId a
Notice of VIolation (NOV) eo AdItech. loDowed
by. PlOpoted adminiIt'IatiYeom. lasued on May
15,1991.

,"

, .
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1987, alleged that Amsted Industries violated
Reu llt two fllcillties; its A1Ullnce, Ohio
.foundIy, where Amstecl allegedly generllted,
truted and shipped hazardous wulI!S without
complying With RCRA; and its Sebring landfill.
where it ll1Ieged1y disposed of hazardous wutes
illegally. The Consent Decree nquizes Amsted to

.PIlY a $2SO.ooo civil !*Wty and comply with
RCRA cJoswe and post<lonre care requiriments
at bv.h 6lcilitis. .

In rj; "eN,nd 1m',", MerJceMDIl On JIebruuy
5, 1992. a eon-u ~peemIIIt·Uld PIna.I Order
(CAPO) with Ashland· Brarlded Marketing (a
divlaion of SuperAmerlca). wu Iaued NiquIrlng
Ashland to adcln!sa violatfonl of die UST nJI_

. detection II'Id LUST correclfvea~ regulatfonl
at its facility in Bunon. Ohio. AahIand II also
required to pay a pena1ty at $65,125.

Region V had filed a complaint in May 1991. In
its _e~ AthIand DlDVed to eU,mba the
complaint. A1tho>~gh It did not deny that It had
violated the UST regulatIoN, I.t disputed the
pu1icuIu~It had tnNgt! led ancl
admitted to vartoa other violatlans ander'other
colupetlllglepl theories. 'I1w Region lI\O'ed to
file an Amended Complaint lhat adcln!saed ail
possible altemati"e theoriell of lIabUfty, Uld
demanded a slgnlficantly Jarpr !*Wty bued
upon all the competing theories. Befon! the ALJ
could rule on any of \tie variouI DlDlfona, Ash1anci
approached EPA to settI&

Buming and BtendiDg Cn.

Dtui", F't 1992. • IIMlIIbcr af alia =
IIttltcl mlridr mm , pII7t af RqiaII IT, dUlUr
/iii", . to r,drlft 'unli", .•"d '1."4i,,,
rel,dlltioir, ,ssorutl4 witl: /IIII,tltt?, 01
1rIIu,40", lllCIIt. ,,,410' ustcl oU bUl"lllll lor
I1III'fY -ny. .'

this pzactiQ iIJepL Through Investigations and
RCRA §3007 Infot1llatlon requests, EPA
detl!rlllined that L I:L and B I: L's marketing
activities failed to comply with the waste oil
regulationa.

The Ccmsent Decnes can for a number of ae:tions
Including implementation of workplans and
payment of dvll penalties. B. L wiIl pay a
civil penalty of $25.000 UldL I: L wiIl pay a
civil penalty of 555.000. .

y.s, Xn Jaetm pfNm ''''II Jnc Ind Eaj"m pf
''"IJTcmfn,'' Inc .(I). N.J.)iThe DIstrict Court
entered a eo-t Decree on February 28. 1992
Eas~ of NewJeney, Inc. ("Eastern·) is a
treatment, stolllpl Uld disposal \I'SD1 facility
located In' Jeney CIty, N.J. Through
Investlptlona and RCRA §3007 Information
requesta, EPA determined that Ea,tern's

· marbtlng ac:tIvttles failed to comply with the
wute oU replatlona and related testing.
noilfic:allon and~ ptUvisIans.

The CoNent Deaw calli for payment of $195,000
In civil penalties UId IrIjunctfve nJIlef. The
InjllllCUve reIllf, valued at $38,900 per year.
reC!.uires . employee training 'and the
implelll8ltation of a worLt-1an thIIt requires

". Eastern to perform supplemental analysis on
1I'Icomlngand OIItpng IIIed DO. . .

PeS, I. Un"" 011 Bisot'a' tp", (0. N.J.h ~
Consent Oecree was en!llnd on March 23,1m,

· Lionetti 011 Reco'." Itlc. II a tleatment, slDrage
and disposal (-r5ln facility located irl Old .
Bridge. N.J. The US brought die cue pursuant
to HCRA §3OO8(a) and (I> u part of Region II
cluster fWng to redress allepci violations of
HCRA) "Iuming UId Blending· tagUlatlons.
Through investigations and ReM §3007
Information requesta, EPA determined that
Uonettl's marketing ac:tIvtlfes failed to comply
with the waste 011 regulations codified a.t ~o

·C.F,R. Part 266. Subpart E. aI'Id related testing.
nolifiatlon and ncordkeeping pnmsfons.

The CoNBIt eea.. calli for payment of S7S,COO
irl civil p.wtllSo It also calIs for InjWte:tive
relief, Including employee trilining and

· implementation of a compliance plan that
"reqUires defendant to perform supplemental

ar.alysis on incoming and outgoing used oil, Th"
total cost ntlmate of this plan is $200.000/year.
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O.fnl.-Mm'pp'.tsEA CO.e. ~):
On SeplEuiMr 25,1992 dle D.C. ClrcuIt Court,. In a
unaniInouI pe curiam d8dston, held, inter' ali',
that 1) dle "11llnI 1Nrcl- rule AquJre disposal
fKIIltles to tad treated wastel even If die was lei

. have already been teltad by a generator ,r

. . treatlillllt fKlllty: .!he fnquency of lI!Stlng would
be cletJlnillned oft a faclUty-by-Cadlity basis: 2)
whBe EPA developed treatirBlt standarcis based
on grab sampling,. It coulcl also require use of grab
sampllni as !he buIJ for sampling in enforcemO!flt
case.

. .
·u,s. s CU" Petel Cog" (Ssg. ""e,): On
April 17, 1992, a eoz-t Decree._ m!llred.
Cedar Chemical Corp. rCCC") OWIU U\d

operatu a dleznjcal znanufaeturilll plant In
Vk:bINrg. MluiIIIppi. EPA inlpec!lonl rwvealed
that the company pnerated huardoua waslll and
violated RCRA',Iand cllJposal, treatment,
gzoundwater znonItoMg, and ItDrap zegulallons.
ExteriJlve soU conlainination _.viJlble and
incllcated that INn'_y be conlaJllination of
other media. The Cansmt Decree zequizes Cedu
CheUUcal to spend approxilnately ,. million
dollus to pebm COiJa:t1•• 1Id:Ion.

"EPA ,ft, -C'.'nt Kiln' Sip Op.r'dDI'
'AlI"""me EPA ...... VB and thne~t
IdJns located ill MisIouri and JCIr-. 8IIIIred into
operating all_all lor dlebuaIinIof~

.. wasta for .-gy recovery lII1d8 !he Bolla and
Indu,trlal Pumace' ("IIIF') replations,
promulgated pursuant to RCRA. All fadlllies
subject to the BIP regulatiOlll were requireci' to
certify compliance with BIP eznisslonl standards

. as of August 21, 1992, ot request an extBulon of
tizne to do so. Continental e-tCompany, Inc.
of lhnnibaJ, Missouri; Holna.in, Inc. of
Clarbville, MiAourl; and Ash Grove Cement
Company', facility located In Chanulll, IWuu,
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· '''zv E"" Inc' On May 12, 1992, the. United .were IINbIe to IIll!et the August 21, 1992 dead1lne.
Stall!S Court of AppeaJa .for the Third Circuit Each .facility requested u\. ext8Nlonof time

, rendered a precedenlla1 decision ilIfinning the pursuant to dle.BIP regulatlona. M a amdltlon to
ciistrict court's C1rder·granting EPA's motion for ',granting dle requested I!ldI!Nlons of IimII,. Region
swnmary judgment.' This case Involves U\ VU requindeach of the thrft·fKi111ies to'enter
ilC1ministrative enforcement ildfon against Beazer . into .U\ Agree_t regulating the continued
East. Inc. for violations of Subtitle C of RCRA.· buming of hazardous wasla at each fadli~ The
The islue Is whether cer1aln aeration basins ani ~ require~ lKiIfty to IIlftt rigorow
tanks and thut fall ·within the wutewater" . operating S1IIldards for the buzrIlng of hazardous

.' trallZllB\t~ or~ theY _ surface wute, until .uch time·u !he facility Is able to
iInpoundInItItI, and thu subject to groundwa_ c:ertIfY coiIlpl1aN:e with dle BIP regulations. The
monItDrIngrequ~ .agreements alsO set forth detailed-compliance

scMduJe"whlch 8Ch facility IIIlIIt JNet. with a
The court founci that EPA', .inl.rpretatlon of !he fiN1 clata by which each facility mutt certify

·.~ ciefinitkm'•."provide .truetunI support" compUance with the .BIP regulations or' cease
languap (that the uNt mutt be completmy MIt· burning twiudoua Wu'" ' In addition, the
supporting when ieu....ed fmm dle ground 1Ild: AglwDeltJ~__ by wbidl each fadllty
ftJJecl to capacity) _ entitled to cIelerence . CDlMIItS to IIllorceiNInt of dle AgzeeuBlts lIIlder c .:
becaute of "dle complo natuN C?f IftVlzaunental RCRA S1OO8<a). . ." . '.'
statu... and regulatiON .and thespedallzecf . '. '.
knowledp necessary to CONtrue th8L.". This .u.s. S p",ml Sin! Or.. IpL .(N.D. Tenl): '.'
dedJkln upholds !he Apw:y" ciistlnctloon betw_. On July 10•. 1992, the. Diltrict Court for the
tanks and lurface iznpoundmentl and will NortIlem Diltrict of 1Iixu entered a 'Consent
fKi11tata c:OmpUance by !he nguJalld COIIIIIlUnity Dacrw.Chapparal S!IIel' Co. rOlapparal"), a
and enII:liCEii&1L ' ,tael znanufaeturer locaied near Midlothian,

1lIxiJ. _ dlargecl with violating the RCRA
'Land DlJposalRestrlctlona rLDR"). In
. connectloft with Its manufacturing process.
~ pnerall!S pardculatII ezniI,slons. The·
'""uioN. wIl1ch .c:anaiIt of iiIIxtuNs of metal
0llideI and~ _ coDeclId In baghouses. ThIs
electric He furnace dutt 11 a RCRA·llsted
huardouI wasta (JaI61). The poUutant of.concem
Is Iud, wflich Is highly toxic. The complaint
alIepd that Chapparal deposited insufficiently
treated ~061 _!II In a landfill after the
efl'ecthe clalll of the prohibition on such disposal.
11IlI1Ctioft _ part of dle 1.991 LOR InItiative.
'"'- Consent Deer.. requires Chapp.ral to
comple!ll and bnp~t a IandfiD c!osurepWt

, and pay a S221.125 civil peI!illty. .
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area to prevent contaminated ground wa" from
migrating to the Pawtwcet River.

u.s, Yo 0t! P' g'DJ,nd It at (N.D. Ohio" en
November 22. 1991, the U.s. settled a cue with
sixteen (16) munidpaiflies, Includlng the City of
Ceveland. The deaee resolves a complaint

The Big MMIh II an approximately 280-acre
wetland site adjacent to Iftd eut 01 Lab Calu=t
In Calwnet City and Olicagu, 1DJMis, and Is
located within the ilnllledlate vic:!rlJty of the

. CD fad1Ity. The CIrItra1 coGlpOllllllb of the SEP :
_ as ronow,: 1) the canstnIdlon and operation of
a permitted water control .t:rueturIt within the .
BIS Marsh, and 2) the development and
Implementation of a plan (which II subject to
approval by EPA. In .consultation with the U.s.
COrpl of Engilleen. the U.s, PIsh • Wildlife
Servic., and the Dllnols D.partment of
Conservation) for IIIII\Ilglng the operation of the
wa_ c:onIIOl stIW:tur& The purpose of the waller
control strw:ture Is to CXlI\trol~ level of watl!r In
the Big Marsh In a _ thetwill Improve the
quality. quanllty. Iftd diversity 01 vegetation. as
well as Improv. wild1Ue habitat, existing
within the Big Mash. 11III1dlon had begun on .
September 22. 1986, when EPA fi1ed Its complaint
against WMI aDeging numerous RCKA v1olatl.ons
relating to inaclequalll groundwaller monitoring.

QIz·:Gt!11 Cqqzqpt!9D! On lune .. 1m. RegiOn .
IV settled a RCKA §3OO8(a) action Involving
.violations of the YIld DIsposal Restrictions' at
the Oba-cetgy Corpontion facll1ty located In
McIntosh. Alabama. The violations arose from
the company',' aI1eged disposal of wastewater
treatment sludp In an on-tite land vault. The

.wastewatl!rS treated 11\ the facility'. wastewater
_tment S)'IliIIn incIudecI a wutewatl!r from the
operation of • hazardous waste lndnerator,
wIIich wu lIIixed with other wastewaters from

. the plant before treatment.~ IV filed Its
initial complaint In February 1991 as part of the
1991 IDK InItiative. The MttIement provides for
payment Of • $150~ dvU penalty.

. .

In m 04=0..',,1 Mete M.nl"m,"! p'
mlno'. 'M: On May 1'- 1992, RegIaI\ v signed a
CAFO which requ1nI Wate Management of
IDIr.oil, Inc. (WMI) ,to pay a S2.65O penalty III '1
perform a ,upplemental environmental project
costing at least $101.000. 11111 II the Region's

. . &nt RCRA MtdIIrwnt to 1N:urporallt a SEP.

CIba-Gelgy's Phase I KCKA study, CllIldudIId
pursuant to the reqWrmw\tI of the original
§3OO8(h) Order,deDlonstrated that areas 01 the
facility and the Pawtux.t· mv.r are
contaminated with volatil. and semi·volatile
organic compounds, and that contamination
originating on-slte Is migrating via ground watl!r
to the River. The modification requires Ciba·
Geigy to submit a stabilization plan for .
performance of the following Intl!riD\ uieuures: 1)
trutment of contaminated scillin the prodllCl:ion
area of the facll1ty, and 2) Installation of •
ground water ·pump and treat" syslml In this
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1ft the Matter pf Q1at:GtiD On SlIp'" 30,
1992, EPA negotiated a modlik:ation to a RCRA
§3OO8(h) conectiv.. idiun order origJnar:' Issued
to CIba-Geigy In 1989. 'Ihia . II the ftnt
stabilization action to be nesotlat8cland
'incorporated Into. cimcllve adilln om-In EPA
Reglon L The facility In CraN1Ian, 1Ulode IsIarld"
now dosed, was engaged In the manuladun of
various organic and Inorganic cMniaIs from 1970
through 1986. ClUing the course of thee'
operations, the facillty pnerated chlorinated
and non-chlorlnated IOlvents, cOmllm scUds,
polychlorinated orpn!cs and other huardous
waste streams.

The Court ruled on other Importllftt polley and
programmatic issues that were not enfortement·
related. including 1) EPA's authority to establish

· treatment standards below the level at which
wa~tes are Identified as hazardous by

·characteristic; 2) EPA', authority to allow
dilution as a penniSlibl. meuw of trelltment for

· characteristic wastes that are Identified as
hazardous' for reasons other than toxicitY
(namely Ignitable, cornlslvG" UId ructmI (lCR)
wa,tes); 3) EPA', authority to allow
characteristic wastewaters to be .ggaepted for
centralized treatDlent In Subtid. 0 ,urface
impoundments, if the i.ggaeplion also dilutes the
wastewaten 10 that they no longer exhibit a
hazardous waste characteristic; ') EPA',
authority tD aI10w charactmstlc wastewaten to
be diluted 10 that they no lonpr exhibit a
characteristic and then be InjIcted into Oaaa I

. nonIIazudous deep weIIa; 5) the l8IONb__ 01 .
the treatment standards for EP tDxic I8d and
chromium wastes; 6) trutmlnt ,tarIdard.t .for.
n:sidues froil:1 8-, 7W unit' that (, il-'
prohibited hazardous wastes' aIonI with Bm1l
rawma...·" .
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PA. ,<-.,"ff • 8 Appall_ erg,. (M.D. Fl.....
On March 11, 1992. tiw U.s. CIItrlct Court denied
die d-.ndant', Motion to DlsIIIiII baaed on a
,catula 01 IiIIlItatlanl d*,,-, ftndInI that· any
appllcablll statute oIliIIlitaliolll does not begin to
run In a cIvI1 JlCtA mIoiC8ll.-at caM until the
govenunent kftow. or has __ to know of ttl.
aDeged violatIoN. RCRA camtalnt 110 .taNte of
IiIIIltatiON. However. for the purpo_ of this

.acllDn only, both pvtIet agreed to apply the
Federal scatute of UlllicatiollS sat forth In 28
U.s.c. S2M3. 1bI defe&ldant canlilSted that Itte
UmitaliollS perlocI bepn to NIl OIl the dalll of ttle
alleged RCRA violation. not on the date on
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· foiiIed to cooperate with EPA and tha MONR.
Erie has given EPA full access to tiw facility, and
it EPA Superfurld Removal Team &om MIchigan
has obtained approval from RegIon V for
$2.000.000 worth of dean up activities. The
Michigan lII!aIn will perform wute sampling and
charac1erization along with deanup activities.
Thb cue demoNtratl!!l EPA', COIftIftitment to
agresatvely enforc1n8 eon-t Decr_ thIough
CIlIllmlpt IIftCIlIlIlI.

"fried. pf lb' l!eztb ' WI))'. I, Beng ••1,
<DoC. Oz.)! III J1IS\III 1992. the Court 01 AppeIlI for
tiw D.C. Orc:uit ruled In favor 01 EPA Ind cfell,C .
a petltlan 8Ie:i by Pri8ndl 01 tiw Earth (POE) lor
nmew 01 the AdmInistralDr', dedslon denying
POr, daiIn lor attoftl8Yl' tee ailde;e- IIftder

· the Equal A=esa to JIIItb AI:t, 5 U.s.c. S50&
· (BAJA). III thb cue. FOB sought to recover
appm~m1y"$2!O.ooo In" atlDlMfI' ,.. and
expense wtIk:h POE beGum wtdJlt putIclpatllllJ
ill an Irdl!hl!llllf In an .mNnIItraIlVe p,......,tng
amdllCted lD detennine wbettwr to withdnw
EPA', approval 01 North CarolIna', huudous
wute propam pursuant to §'3OO6(e) 01 RCRA.
nw D.c. Clmdt Court d.ued the appUl:don for

.tee and eocpwae and the petition for NNw.
The Court adopted the Apncy" r..onmi,
findJng tI'__ the underlytns action eto. not
support a daiIn for tee IIftder IAJA ..._ that
lIIIderlyins proceeding did not conatltlltll an
adversary adfudlcatlon withfn the IS\8I\Ing of
the AdJnInfstrative Procedure Act. ill required
unda' I!AlA-

UeS. y. \if"""Q' Film'". Co. In... (5.D. m.h
On Much 31, 1992. the U.s. DIstrict Court tnl8n!d'
a Consent eea.. GalllWay PetroleUm Co. Illc.,
(Gamway) Ia a ,mall blencllng and lIIUbtlng
facillty operatlnl In Ea,t St. Low., Dlfnola.
Through inspectiON, EPA detarmlne4 that
GalllWay wu IIIixIrII hazardous WUtl!!l with uaed
oil widlout a pennit and MIliftI It ill non
huardous uaed aU. nw U.s. flied a dvilldfan
.pursuant to RCRA §3OOlI(a) IIllf <I> an Aupst 11,
1988. . '

The Consent Decree settling thIa cue requires
GateWay II). pay a dvil penalty 01 520,000. III
addition, GateWay must dose.lt facility In stages,
screen all oU shipments, and send any off
spedflcalian oil samples to a laboratory that has
prior approval &om EPA. ..

In thl M.H., 0' Gil"." IDsI "DDtU
Mmphdp'h. CAnmms 'nc : On Much 25, 1m
the Gilbet and BlilUiMt ManufllCturinl CO.. Illc. of
CeuaplUwn. o:m.:tIcut. agre2d to paya $29O,lXXl
Pft'alty aild to conduct a site UIlISIIftl!IIt to settle

, an EPA Region I complaint for violatioN of
RCRA. EPA'J I»mplalnt aIJepr:I that GIlbert and
BennItt failed to comply with hazardous waste
~ requireI:Mnts, INIIilpd hazardous
wasta without pioplf permits, and Inadequately
IIlllIIilInd plIIIld__

As part of die MttIemellt" the company will
perman a site '"es,_to which Is estlmall!cl to
COlt the CODlJIU'Y at leut $100,000, to kiBltify
areal WMn __ w.. IIIilftIIged and/or
dbposed of and, to detllnlline If releasea of
huardou wutl!!l occ:urnd. The ,CeuagelDWft
lKWty wu a ...win lInallllilftulKturer UIItl1
1989.' The cnmen aN In die, proc... of__ 4,•._. and c:IoItng down the ptant.

YeS, 1& Gm4"_ '''DdAD Inc (1.1). MUs Ql
J- 5, 1992. the U.s. DIstrict Court entered a
c:onaent deaee In nsolutIon 01 Ihls case. The
decne reqw- Grand Blanc 1MlcUiIl, Inc. to
subadt a II alt c1111.... plan for ItI hazazdous waite
_gcai6lt unlt.. lD perform' poIt-dosure .in
accordmca with tha plan approved by'. the
Michigan DNll. and lD establbh ftlWlc:lal
__for post<kIIurlI by l!Stablllhlng a trust
fund and IIlil1dIlI paymentilnto the fund over a
period 0I15,.us. Illlddltlcln. Grand B1aN: must .
pay a dvU penalty of $20,000. A relatedCOD""', Otlzl!l\l Diaposal, .IM., b also a
signatory to the deaee(although nat a par.y to
the Ulipdon) and II responaibIe ill "CIM)bUgor
alanl with Gand IIIanl: for moat 01 GrUld Blanc's
obUptIaN IIIlder the decree. .
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tl.I, Y. MPn'd," .n4 Jndp,trt,' mlllgN' cp. y.
BelU" (W.D. Pa.k On August 20,1992. I federal
DiIIrict Court Iudge In Pittsburgh. Pennsylvania
affirmed . the maliltratl', Plnlltl
rKollllllGldationa In thiI cue, involVing I

countlrC1alm by the Un1tac1 StallS. On one
c:ount8daIIII count. the Court approved a.penalty
of S25,25O,·the penalty AdznIn1stzative ~w Jud~

e- had iIIlpoHdon· the Munldpal and
rndultrial Disposal Co. rMIDCi. in 1988 for .
violations of the RCRA groundwater monitoring
requiremIrIts. AddItionally, eM Court affirmed
the maglltra.', recommendation on another
count, Imposing a penalty of S2.OOO per da,y on
WiI1laln PIon, MIDC', owner.lornoncompllance
with a RCRA §3013 Order islued.1n 1987. The
Order required~ rlOn to ltudy his hazardous
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which the government discovered the alleged
vtolatlon. The Cowt', decision clarifies and
'trengthen; an important aspect of EPA',
.aniorcemerit authority under RCRA because.
where a Court "ppUes a ,tatulle of limitatioN to.
a RCRA action. the U.s. will have ,upport in

.. arguing that the tol1in~ of ,uch ,tatute of
limitations should not begin untliltle gove'Nllll'lt
kMw or had n!UOI\ to blow of the vio1allon.

Gruliuzlan St. Aizguattn. Corp. ("Cnmunanj
generalIS I number of RCRA hazardouI _lIS
from Its operltlon ,tripping. repa.IIItlng and
reflirbllhing aircraft It Its flcillty In St.
Auguatlrw, FIorida._

y~s. y. Indl,n. Wnoc"naUrlOar (S.D IIuIJi
On May 21, 1992. the U.s. Dislrict Court enlllred I
COIIHI\t Decree. The dlCJft resolY1ng thiI cue
requires .IIldJana Woodtnatlnl Corporatla\ to
dole two surfaat ImpourldDBdI and__WUtIe

pile'In iIIXOrda.- with RCRA nplatklnl. In
. addition, IW(: must also perform a RCRA

FacWty Invatiption followlnl tile c:1oIun
. activities. The value of tile sattIement II
approxlmatllly S3!50,0lXl

IndIaN Woodtnatlns Corp. ("lWC") operallS a
woocI-b-ttna iKI1ity In DlooluR"Iul, IN. The

'company deposited hazUdo,.a _. pnerated
from the wood-treating p_' In lurface
IInpoundments, a waslle piJe. and a str&m on its
plOperly. IWCal1eIedIy failed to pmperly
notify EPA 01 Itl ICtlvity and IPPly for a pennit,
ill required by ROtA. IWC also allegedly
violated regulalionl app1lall1e to InllldJn ltltus
fldlltles. M a nsult, hazardous ,uilltances
contaJniNtRd the creek and gmundwa•• rn 1989,
the Court found IWe 11able. andIWC cused
business activities at the ,It.. By order 01 the
Court, IWC also deposited Itl remaining usets
with the Court for~ aI doIun and
com!C1ive action aCtivities:.

In !hi M._ gf IOWI listric J'lb! md Pm"
CPr Pa'p, 1!IWlI! A RCRA poo8(a) Complaint,

. Compliance Order and Notice aI Opportunity to
Request Hearlnl reomplalntj _ ftled against
Respondent Iowa Electric Ught and Power
Company by EPA RegIon VII on Decenber 31, 1991
for vlolatlona at ItI'nudur powend pneraang
,tatlon in Palo, Iowa. The Complaint alleged
violations of RCRAin nine counts and sought total

. '. peNltles in the amount of$452.700. .

A ConsentAir....at and Consent Order Will filed
on July 17, 1992. The CAlCO pI09ided that Iowa

· Electric would inter alia: (1),pey I dvil penalty
of S3OO,ooo (tile remainder. of the penalty
origlnal1y sought In the romplaint bacon*, due

· and payable In. the event of failure to comply
, with .the CA/CO);' and (2) .complete two
,uppl_ta1 envilOrunenlal plOjei:ts that were
directly rwlated to the vIolatiOftl addressed in
the Complaint. R.espondmt asr-d to install NIW
equiPlNllt at • COlt In _ of' S350,OOO to
pennanently reduCI' the amOllI\t of mixed
(radioactive) _tes that It giMntes. It is
lIIItidpatlld that the _ equipment will reduce
the annual aIIiount allIlixa1 was. generated by .
over~ AddItionally, Iowa.Ellc:tric agreed to
maka p-mtiOftl at nudear power industry
lIatlz. on 'mCJ.1eurtelr by. the company, and
on the COllective and sappllllnenlllry actions taken ...
by Iowa £lee:tztc to....comp1lanos with RCRA. .

",.

rnm"g"w!p4p""n 'nca On June 25, 1~ ,,,
EPA fUed a CAPO which resolved thi'
~ RCRA Ceil. Koppen Industries.
Inc. opaatacl • wood treatznent plant In
Carbondale. lWnoil. INpectlons of the plant
NnaIed !hat Koppen falJed to pIOper1y IlICftilDr
two WIRt manapment anits and pmperly ,tore.
tIIIt,. InanIIwst. and dIsp<..oa of hazardous waste.
Ql May 11. 199C1. the U.s. EPA ftled a complaint.
pursuant to §3OO8(aX1)· and (I> of RCRA.
NegotIations zesulted In.Koppen agzeeIngto pay

· a $68,500 penalty lor the an.pd violations and
· to conduct closuni pzoceduns It the now-elosed

faclJity pursuant to I previous conserat agreement
r-=Iled with the Stalle of DlInoIl and EPA.



waste disposal fadllty located In Elizabeth
Township, Pl!IUIsylvUlia, to detennine if
hazardous waste waa leaking Into the
envirorIInI!n~indudI:ng a neuby riv& The Court
upheld tIw DIlIgUtrallt'S delltindr.tlon that Mr.
~ore had not atllllllptm lD comply In good faith
and that he had sufficient UNts lD pey a
uao.ooo penalty lor his IlIlrIl:DIIIpIi Mr. Flore
Is c:umndy In state prison I'or huardous _ ...
bribery' and atlillllpted IIIUI'CW COiitlctlcrll. The
Court had pnI9toUI1y aiMeds-r judgIIwd
In tIw U.s.' favor on MIDC'. appeal of 1M .
admIn1stratiYe declsicln and on MIDC'. Uahillty
Cor nat complylng with tIw RCRA §3013 Ord&

u.s. 1? Ownh7 Enteqzd_ Inc (NoD. GUI Ql
March 21, 1992, tIw CIItrict Court denled both
the U.s.' IIli:I the defendant'. hlOtioN I'or
sWlllllarY judgnwnt. 11da acdan. wIlk:h WU fi1ed
on March 21, 1992, Is tIw flnt ctril Judkl,l cue
involving !tie Federal erJorcillNl\t of RCRA's
underla'ouncl stin. tank requiftawItI. Owu.y
EnlIq....owrldi two underzround pao1lrvtlrlb
at a~ ston In Callan. GeofIla. A
nearby private drtnIdJIg we" wall became
con!:anIiNted with benane &om tM. tanks,
prompting EPA to Issue an aclmlNstrative
complaint. Ownbey signed m Admlnistratlve
0rd8r on Consent (AOC) on Februuy 15, 1989,
wherein It. agreed to imp~ a corrective
action plan and provide a pennINIIt a1!11matlve

· drlnJdng water supply to USUI of the
· conJamlnall!d well. Ownbey Jatar NpUdJall!d tIw

Aoc. cIaimlng lhat !here wu no proof that tIw
c:cntaJniiIation emanatm from Its tanb.

.EPA brought actrilldion si 'irlpeni.JtIes and
injunctive rellef ID compel Ownbey ID comply
with tIw !IIrmS 01 tIw AOC, and Ownbey u. ted
n\lhllllOlU aifinnatiYe defeNes, Tn denying both
parties' SUIftDIlIfY judgment 1IIOtlons, tM Court
disagreed with Ownbey'. cI...I-. that EPA

· violated the defendant's due proces rfahts, Its
c1alJns that EPA did not comply with appllaJ)le
statuIDry and regu1atory nquirelMnts prior to
approval of tM Aoc, Gad Its claims lhat EPA
acted arbitrarily and caprtdously when It
entm!d Into tIw AOC The Court aIIo fvwld· that
!he US. had fai1ed lD lRl!et Its buiden of dlowlng
the absence of material facis as to the
afftnnalive defslseS. The eu:e Is pending.

Comp~ Compliance Order and Notice of
· Opportllllity lor Hearing, and u.".... a 5610.130

penalty. The Complaint alleged that USPO
failed lD perfoJm !he required chemica1 analyses
on Incoming hazardous wullt as required by !he
EPA Issued HSWA permit. The required chanic:aI
analyses wu required by !he permit lD ilaI!Sl I'or
tIw pr rat of ha10gsWed orpnic compounds
(HOC) In !he _lit ioIdI. Reselzdl his shown
!hat '- HOes can degrade !lie syn!Iletic 1Iners
used In hazardous Wutia Iandft11 cella, !hereby
causing the rtI_ of hazardous waste
constituents InID tIw groundwa_ syslil!nL On

· Ptllruary 26, 1992, USPO signed a Consent .
.Agreement with EPA whidl reqlIind USPCI lD .
pay SSOO.ooo and requfrwd USPCI ID have an.
outslcle laboratory ID perform Its HOC type
analywa. ...

u.s It. .1. y. JlrpdpstlPD PI'tId pt.atfSl Ins; It.

u.. (.... C1II.): 01\ Pebrusry 20, 1992, !lie United
Stalel Court of Appeals lor !he SJxth CIrcUit
affirmed two.slgNfIc:; DIstrict Court "~ioN .

· In u:; It ." z Pmducffon· Pf,t!'1 pI':lNa
('1'Pp"). 11le precedents .tabllshed by the
DIstrict Court In JhJa RCRA aetkln, IIld now
affirmed by !lie SIxth CImUt, Involve 1) ho1d1ng
a corporate offiaIr plinona11y liable as In owner
and operatm 01. tnatillen~SIDra.~ .. 'iIsposaI
facll~ty, IIld 2) pmtirlg injunctive relief through
SUIIlINI)'judpedo

PPP enpged InhlOlcIIng, electrOplating, and
painting of plastic parts, primarily· for the
aulDmotl'ftInd~ Tn Mardll987, !hi US. and
tIw Slallt of MidlIpn fi1ed an ICtiDn Intiistnct
Court alleging, Inter .11. that !lie defendants
had been operating. surface Impouridment and
wasllt pile In viOlation of RCRA aftu losing
"intarim sllttus" ID operallt pursuant lD. RCRA
§3OO5(e). On May If, 1990, !lie DIstrict Court

· granll!d sUhllllar)' judjpN!llt on Uablllty, finding
· corporallt0"and PPP _ MIdIul Udiley
penonal1y liable, jointtr and severa11y, (or the
RCRA violatIoN.· .

in an opinion Ind 0rd8r datm JanUuy 2., 1991,
!lie DIstrict Court grantm In pert !lie US.' and
Michipn's Motion lor PadIa1 5wNrIary Judpent
on injunctive RelIef, requiring defendants to
implement and complellt a stallHpproved closure
plan, comply with pa.t<ioIura requireml!nts. IlId
implement a new grounclwalllr monitoring system.
The Court abo denied !he governments' II'Otion (or
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time, and LOR notice and recordkeeping
~

PeS, S Bph. end· H,.,s It .1. (EJ). Pan): In a
precedenlial decillon of natiorlal sigNfIcance on
MardI 30, 1992, judgment wu entered for the
Unic.d States and agaiNt Rohm. and Haas
CCiiipauy, Rohm IIld HMI Delaware Valley, Inc.,
0Iemical Propel ties, Inc. and Bristol 'Ibwnship
AuthodtY In a C'ERCI A. COlt recovery action. The
Court awarded EPA, panuantto CERCLA.
09WIf&btCOlts ilciilled by lila RellA program (in .
addition to COItaIncumld by the CERCLA
PlOP_). ThII dedslon. -ules the Agency lD
pH fll1ly,--l'Iittlb-e 01 COStI incurred

· 1IIld.. RCRA In temedlatlng hazardous waste:
Ii... Ulldeo C'ERCI A. §1IJ1. ~ coun'. decllion;,.
WII app-IecI by the clelendInts to the Unitad.".,,:
StalB CIII:uIt Court for lila ThItd CIrcuit on I\II'Ie'~\;
1, 1992. In dllI cue, EPA will, If the District ""
Court-decIIion II aIfIrmect recover $401,348 plus,:::
In__t "pi1UlItins l~ofput costs and all
fulIn CIlIlIInc:utnd. ' . . .

Ip Ib- M..... pf SI" 1].. Qn:psjqttpn; Ot
Aptil 30. 1992. EPA~ I approved Salety
~ Corp.'. Supplemental Environmental
Pt~to • videotape on land disposal restrictions
(LOR), 11w videotape was ptoduced putSu.o.ot lD a

·1- 1991, CAPO nIOIvitII alleged violations o~
RellA'. LOR nquJrementi at eight ~Kleen
facl1ltlel. Und.. the terIlII of the agreement,
Safety ICeen agreed to pay a dvU peNlty of
$U6,OOO A $16,000 poltIonof the penalty was to

· be of&et In retwn for Safety-lCIeen's ptoduetlon
and dlItrilNtion of • video, aimed at pIll!Rtors of
LOR WIlles, explaining the LOR requirements.
Wetr-1CIeen WII given twtnty days lD diltribute
the videotape to 100 trade ulOdations and
induIltypoupcholenby EPA RegIon LIn th' M._ 9' Pede ""psi Ipc's" Omams:

On September 30. 1992, the Rhode IllandBudde· .
Company •...- to pay.a~,ooodYU penalty In th' Mans 9' '.nl"cr="',h Manpf'dud"1
for violationl of RCRA at Its ProvidenaI, RIlode Ca'" On Iuly 28, 1992. Sanitary-Oash
Island fad1J~ EPA brought aD ....ttati'ft Mlua{a:twb'i.Co.. Inc. agteid to pay 1523,300
action apinst Rhode Ialand BUckle for al1epd . civil penalty plUl Imp~t two supplemental
violatiOlll of container management, personnel enviftlNN!lItal projects (SEPs) to resolve alleged .

,trUnlng, contingency plail. and land dlIposai RCllA vlolaCioftl found at its North
.retrictlon requirements. AI a ..ult of dIls • Gtonenotdale. <:cmtwctlcut fadllty. EPA issued
acdon, Rhode Island Buclde hal developed a ,an admiiustrative complaJnt apiNt Sanitary-
contingmcy plan for IIlIlIlpndes at the si.. and ~ for violations of requitealentl for hazardO\lS
hal developed an exlleNive training program. wute container. management, contingency
Rhode Island BuckJa wiD now II\INIP its wastel planning, personnel training and records.
in accordance with RCRA requirements. indudlng hazardous waste storap, hazardous waste
those governing container labeling.. accumulation. . tasting.. and inspection lop. AI a result of this
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a penNNlnt Injunctlon requiring defendants.lD
comply with RCRA~c fiNnci&I rtlSpoNibliity

'requirements, Identifying· !ssues of fact lD be
considered at trial. The'Sixth CIrcuit found that·
the Dbmct Cnurt had properly applied the
standards for injunctlv6 relief. Significantly, the
Sixth CIrc-oUt rejected the defendant's defense
that it Is impossible to comply with the District

.Court's injunction. While not dlnctIy addressing
the Isaue of irld1v.idual corpora.. officer 1IB1llty,
the Slx1h CIn:ult expresaly adopted both opiniON .
of the District Court.· The decilion I..
environmentally significant In lIlat It holdl
QIftcen lIB. It II abo belle9ed to be the 8rst
RCRA CUll 'when injunctive NIlef Wit granc.d
thl'ouah IUIImm)'Jud8IneI&.· .

The District Court hidd lrial on' the remaining
b.ues of financial rlSpoNiblllty and dvU
penalties.. On September 4, 1992. the DIstrict
Court awuded $1,.500~ In penalties In August
1992. In doing 10, the Court acknJwledpd that
the defm.untc .lAVe _:.; tIIIt c:aa: '... lIqakIalIId

· to ulllfy the Court'. judgment and Ilac.d that If
delendJlriD failtId to do ·10, the Court would.
"appoint a truItIll rec:IlIIIIIlB'd by the plllntlf&

· to operate defmdants' 1IuIIneP and personal
aHain and expedJtioUily llqulda" whablver
assets are MCIISIUY to provid.. fuNI. for
compliance." The Dbtrict· Court'.· Opinion
included a pel~ of the purpote and .

, effect of a dvil penalty, In:1udIn& the .:DYery of
economic benefit. The Court~. that the
defendants.had recelved an ICIIIIOIIIk: bewftt 01
'''mcompllance of at leut $1· ali1llon through
ltuIlr failure to c:omply with RCltA. On Mardl 4,
1993, theDtstrict Court denJecI the defendant's
lIlOtion to vaca" itl opinion.
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action, the company Is now in compliance With '
the RCRA regulations. Under the tenN of the
agreement, the company will pay the cash
penalty and perform two SEPs at a combined cost
of $180.000.' The two pollution PN94!1ltlon pcojeL1S
require Sanitary-Duh to modify Its plating
process and to CTllte secondary containment for
the part of the procesa where lead polishing dust
is collected. '

The SEPs will reduce the need for pollshlng the
flnUhed product. Ihueby reducing the pneratlan
of lead pollahlng dust. Also, a change from
hexavalent to trivalent chro_ win: (1)

'eliminate the need for the annual cleanup of !tie
cIuoDw platinl tank which _ the ,ioarm01_
of the vtolatlona In, the complaint (2) decraM
the PlOportion of solids In the, Sludge wute '
strum by 33"; and (3) substantially reduCi the
use of III1Iur dIOxide which Is CIOuedly used to

'reduce hexavalent duomlum In the company',
wutewater treatznellt procesa.

Sh,U 011 5 U.s, IjPA' On December 6, 1991 the
D.C Clft:uitCourt 01 Appeals Issaed'a dedston In
Shell Qn. Co z U $a ·EPA whJch. UNJftI other
thinI', vacated and rmwnded the "1IIixtluw" and
"darived from" rulH, and soil pore leachate
cnonltortng requiretMnts for land treal:lNlnt
fadlltia. The "mixture" ralt classifies u a
hazardous wuteany mixture of a Usted
hazardous wute with any other soUd wute.
The "derived from" rula daselfles u • hazardous
wute any residue derived from !he tl'eatznellt of
hazardous was.. The Court based Its decision
solely on procedural groWlds-EPA', failura to,
provide adeqUate notice and opportunity to
comment when the nale wu Originally
promulgated In 1980. EPA reenacted the
"mixture" and "darlved from' rules on an IntIIrim
basis pendiJIg full notice and cOllUlWnt
pco eeiinp, on Feb. 18. 1992.

In the, decision. the Court also upheld EPA',
definition of "treatllll!nt" and the "permit shitld"
provision; The Court htld that EPA had not
exceeded Its statutory authority Ira lIIdudlng
resourn recovery in the regulatory definition of
"treatment" of hazardous wute, and dlat EPA
had compiled with notice and comment
requirements with respect to that regulation;
Secondly. the Court neld that EPA""pennit
shield" provision, protecting RCRA permit

, holders from enfore:l!IN!nt ac1:ions for cnost RCRA

requimnents other than violations of permit
CDl\ditiou, was within EPA', enforcement,
elisa....

Sinc',tr 011 'gEl-tiM (50Q; "A Consent
Agreellllftt and FlnaI Order was signed September
16, 1992. concerning S<X's alleged failure to
N9ise Its RCllA Part A appl1cation to include
benzerw (0018). Pacts pIOVidtd by SOC after
Issunce of the complaint reduced. the pIOposed
penalty to W.7!O. EPA agreed to waive the
penalty amoant DYe' $10.000 if SOC would
conduct a Supp'-'tal Envizonmental Project
(SEP) to improve the quality of the refinery
eftl_t. The SEP wIlllndude the conatructlon of
a sour-water stripper at the refiJlIIY wNdI will
reduce benzeut.' .uIRd.., and ammonia, and
increat water COllIIrVation which will be
ec:anomicalIy 1IeNIfic:IaI to soc. The SEP Is of tht '
pollution reduction type, InvolviJIg 'new
equfpllllllt. The pcojlclild cost -of the SEP Is In
ellCell of $1.000.000. Also, u the SEP ·Is
reportlldly going to save SOC inonIy due to walll!l'
COJIMlQtIon. there II • grater UkeIJhood that
socwm.... SlIIpIlD itlpeee.

In tit. M'" gf SoP.m Dmlttr Pmtf.s;te· Jns.
.cII1tl, ""'m !'D' wnnd pm., tina Cpmpml·
'pd 'm I ...., On February 28, 1992 the:
Judiclal Offfce denf8d RegIon,W, Motion for
Re:anslderatIan In Sgvttmn Dmher pm"!!"" me
RegIon IV had ftlad the cnotlon to contest the
Judfc:ill Officer', a,rUer ruling. wNdI he1d that
"~bsent c:imaDwtanals that justify a piercing of
the corporate veil. the Agency may not reach
"-Yond • COipotalll operator to impose liability
for violations of Part 265 upon a corporate
.offta· Althoup the Judicial Offtcer denied
the MotIon for RKonskferation. he agreed that
the Ilablllty of corporete officers under RCRA
wu not lIDIlted to tradltlcmal corporate veil
pitrclng lNories and that operators who exercise
actIft and perrutve control over the overall
faclllty may be Hable u 1ft ·operator: Southern
'Dmber ProdIlCtl, Inc. wu formed in 1m for the
pUrpOM of purchulng· the Wiggins wood
treatment plent. The corporation was
establlshed to shield Its four shareholclers from
perSonal IlabWty. Mr. Batson was a shareholdl!J;
corpocall! officer and d1Iedor. HAl wu also the
·conduit" between the plant managers and the
brd of DIrectors and the tht primaty link
between the corpocation and the regulatory

. offidals. Region IV's complaU\t alleged that
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On Septelnber i7. 1992, the -U.s. 6ied a civil
, action apinst ThennaiKEM,w., for vlolatlons
~ cIIetal Cesd ra. lillliti contained In the fedlfti '
portion of Its,hazardO\ll wu.lndneralDr permit.
The metal feed ra. limits contained' In the
permit were' llllposed' under tIW "cuMibus'
provision" of RCRA §3OO5(c)(3),.which allows '

-. B.'A 1D!InpoIe psmit CDIdltlons 10 prolKt human ,
- ~ and the envlrorannt. '.' ' .

Southern 'Ilmber Product3 and Mr. Balian violated _ U,S. ,., Thtnp,I!CEM InC (D.5.C., Rock am
the RCRA Intulmstatus rules gOftining closure. - Di'rilicm)a 1hJa cue represents the lint evil
and post closure with respect 10 a _lIrWater action In which EPA hal sought to enforce

. suriac:e impolDldmer.tat the ""'giN facility. 'conditiona ,Impoled uilder - the "omnibuI-
provillon.",,' _,__ '1_' , •

, u;s. y. 5tnjstpril M,gl. Inc " (W.D. T.D.): A
, Consent Decree _'entared on May 27, 1992,

:,which requires Struc:tIIIed MItaIs, Inc. t:"SMli 10
remove and properly trut all w.pny dilpoMd
_til. and pay a 5325.000 dviI penalty. As part,

-, , 01 Its steelllllftlllacturl process, SMI se-a- .
, Wp aDIInIIlD'of particuIa. eDlisIIans from Its
eIectrlc an: fumaces, ~' are c:oJIect8d by a
scrubbing syatem. The resultinl eJei:trIc an:
fumace ,~ghouM dust (JaI61) II _ 01 IN "fizst
third" Ilatll!ci wu" ,.. wilichEPA proIIIUlpt8d

,land c:UspOlal prohibitions and treatment' ,~ Iaa DeIawue Corpora~on which "
, ltandarcilin 1!18lL The poUutlllt 01 ClXICBn Is OWN and opera_ a hazardous _. treatment);

lead. EPA diIcovered that SMiIand dlIpoIed of , and SlDrap fadlity located In Rock Hill, South, "
. _ Its high zinI: KIl61 In violation of the ~ 10k the facility, 'IhmIWXEM operalllS .;:.
LOR~, Cound at 40 CPA Part 2611. a dual chamblr hazardous wu. 1ndnera1D~:,

The US brought m IdiIln aplNt SMI u part of which II ued 10 buin solid and Uquid hazardous :;:
the II t Initiative. 81ed In~,1991. __ OnJ- 21,'1981, EPA Issued a permit 10

, . 11lerIIIaIXEM which contained JMta1 feed ra.
S"", Qmtaln,*<:«;en'- ''11111 _ the first UIIIitI Cor 1Iltbnony, UMrIlc. adII\Ium, Ctuoll\ium,
RCRA cue In Region IV 10 IncDrpoa. poDuticln' and IacL The US' Complaint Is based on
prevention a a IBm 01 a RCRA MttIaloent. On, ', __oc:curnIIC8 from "Sf tmiber 13, 1989101une
October 30, 1991, R.pln IV ...... a RCRA I 8, 1990, durJns wNcI\ 11lennaOO!M IN:Inerated
3008(.~ ...tion brought lpintt S«ane CDntaiNr ha;zardolll WUIIIS CIlrItalnlrli IN!t:aIs allegedly In
~tlon for aDepd vtoIatklnl 01 the LOR at . ' eKeSI of ttw ~owable feed·ra.- liIIlitt. The
the company', p_ Oty, PloridafacWty. , aIIepd vIo~tklN _ lII\COVered In,an EPA-led
The aIJeged vloIAtlDlllarose from ... 11M of an _. COIIlpu-.IlI1p&'tiOn.
IIft1lnecl surface~ u a neutraUzation .

. !link for Iddicand buic WUIIIS pnerated In the Ip tb, M,_p' UnlnaU,t pi nuu The
facility" water purification plant., The t1rIivenIty of TIxu at Austlrl;1DaS (t1I) and EPA

. complaine, filed u part of 1M' 1991 LOR RegIon. VI signed a RCRA I 3008(a) Cosuent
, InitlatNe,soUght COIIIpU- mel a dvilpenalry. ApeelNnt and FInal Order on April 20; 1992.

" , 11dI settlelnentwusignlftcant In dlat UTagreed
The Reipondent !IIIIII1d1a.ly came Into 10 dfialop a wu. IIlirWrI.izatlon program for the
COIIlpIlaN:e. rnltwOnent~ltwRespondent University 10 address the ~_ generated by
agreed 10 pay • smo.ooo civil penaltY and 10 Iaborallllry paujtctl and experiInenIs cond",~...~ ,,>
perforia a pollution prwentlon SuppleJMntal University ltud8lts and profeslori. ThIs wate
EnvlroNllental piojact., 11le SIP; with ,an accounts for approxilllatilly 90 percent of the
estllllateci value of $518,000, involv. the 'wule pnerated by the University. ,The, wale
purchase ,'and weallation of neW water, cnIniIIIizatlon project will be suitable for'use in
purification equipaimt. Because tills,equiplllent Iup eacfenIc reseud\ InItltutlons, Uld UT will
wu II\OfW efftdent than the equlpInmt It nplaced be lponsoq a.MIlllMr for oth8r educational
and' consumed I.. raw' _.riaI, the n_ Institutiona 10 di..emlnata the knowledge

, ,equipment Is ut-ted IDpnera. applOllilllately acquired dlllirll the development of the project.
25....... acidic wut& ' T1IlI~ In addic . , ' ,
was. also aiIowsthe fadllty 10 11M 10_ of the In pt Valon M.tIdal. CgmP'DJ' On March 4,
bale waS., fonnerly used IDnftlDUze the 1992, Rapln V signed an AdIIIinIstratlve Order on
addle wa•• 10 replace virIIn caUltlc beirlg used CoNe\t involving Vulcan Matl!rials Company of

; eiseWheCt! In the f~ty., , , , _ Port Edwards, WIsconsin. IIJlder RCRA §3OO8(h).
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NATIONAL INI1lA11VES

Dlegal Operator Initiative

The 3,300 acre site is home 10 the West Valley
Demonstration Project (WVDP). a joint
Federal/State effort, authorizl!d by Congress In
1980. 10 solitlUy high ,level radinactive wastes
left over from the nation', only commt!rcial
nucleer fuel reprocessing operation, and: 10 dean
up the, fadIlties used In the pfQjel:t.

wastes, mduc1lng radioactive mixed waste. OOE
and NYSERDA will perfonri a RCRA Facility
Investigalion and InII!rim Measures as well as
addition" work depending on what the
investigatioN llI'l al

qmunttt 9' Yh,.idnC ACanse\t AgtbEutand
FInal Qader was tead&ed with the Uailversityof
Wyomtns which included the Jariest settlelN!l\t
with a pubHc institution In the RegIon and
perhaps In the Unlted States In the amount of
543.000. AddItionally. the respondent 'agreed lb
submit a c:omprehensive wute minimization plan
and submit a comprehensive personnel training
pia:!. The respondent hlrec1 a qualified

.safety/ROA hazardous wute coordInalDa: '

The complalnt aIJepd 10 separate incidents of
Wepi disposal of RCKA hazardous waste by
open~ aftd/«opendetDnatlon: one count Cor
faUure 10 notify 01 hazardous wute utivtty was
also included.

011 F"'"-1 4, 1992, EPA II1fIl 7rbw stilUs
IlI1MUIICtII • IIIIIjar /llltiDnUlide c. WI 11 II i g ,II
IIglliMt 11rD#, 111M IrIrw "- IItIOidbrg 1111
/IIIMII'S~ lIlIlI5tt JIIII/IIIgCllllllt systnrl
111111 ,1rIIJltllilll svdJ 1IIUtt iJt • pottlltilllly
dillIgrroul I/11III116. EPA II1fIl tht stilUS tOfttlrlr
imuII 50 dt1il tII[orurrtat IICti#II$. _illl
Of1f1' : 120 IIIill101i iJl l1DlIdtits, IIgllillSI
grnmltors I11III InuuportD'S of lulZll7'll_ Ul/lSlr
11l1li· I1TI1/II1'S 111111 O11tntars of flldlitta 111M luwt
disrtgllrdtll tM rtJlUirtmtllts of 1M RnOllr,r
COMCmltioll 11l1li R«ovcry Act.' III lIIIIIitiOll, EPA
1I111101lllCttl tlult it 1wI IlIktll Stf1WIII crimilllll
tll[orct7IIDIt IICnoM tD. ludt crimiMl 1uuIIrdous
WlIStt IICtivitits. TM StilUS pllrticiplltillg ill Ihr

.illitilltil1t I11t1'l: MllTylllllll, AlllbllJIIII, Flaridll.
Ctargill. SOlltll C/l1'Olillll, Nortll C/lrolillll, Ohio.
Colorlldo. 117111 WlISlri7lgto7l. Somt of till 'liStS
Jiltd i7lcludtd: '
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Under the agaeelN!l\t, OOE. the operalor 01 ttie
site. and NYSERDA, the site's Ownel; will take'
corrective action on the release of hazardous

In fb. MlHez 9' Wnterg NIP YmIl Npc',.
StnfA Cm_ In a cooperative effort,between
federal ana state agencies. a Cotlective ActIon
Order wu lseued joIndy by J.&Ion Daftd the New
York State c.partment 01 Environmmtal .
Conservation (NYSDEC) In MaII:h tc. cleanup
work at the statiM)wned Wlstem NIW York
Nudear Service Cenlllr Mar WIst Valley. NY.
The Order II the first one Issued 110 a federal
facility In Region D under RCRA poo8(h).
Signatories to the order Indade the U.s.
Departanent of ENrgy (DO!) aftdtht New York
State Energy Research CeveioplNlilC Authority
(NYSERDA).

This Order is the flat In a twO stIp compllanat
package 10 be nesotiated with tht three other
agencies; it was finalized alter two yean of
.negotl.aliCIIL The Order addresae known rin...
01 hazardoUS waste at the site. and Is beinS
followec1 by a Pederal and State Facility
CompUance AgaeelN!l\t dealing with the'slorage
of mixed ra~ve and hazardous wute at the
location.

The order requires Vu1can 10 Imp\eml!nt interim
measures 10 mitigate any current or pob!ntial
threat 10 human health or the environment
which requires immediate correc:tlve action and
perform a RCRA Facilities Investigation. a
Corrective Measurn study (U necessary). and
.assoclated work pIaN. An important component
of this Order requires Vulcan 10 sample the

,WIsconsin IUver and sediments near its fadllty
for INlmII')' conlllminltlon.

EPA estimates that Vulcan will Incur
approximately siso.ooo Under the order. Vuk:an
Materials produces chlorine. sodium hydroxide,
and potassium hydroxide uslnsa mercury ceD at
Its 16.75 acre facility. BASP Wyandotte

, Corporation owned Vulcan's facility betrieel 1970
and 1980. and on Septllmber 8. 1976. "'1.000
gaIJoN of memuy containing briM reportedly ,
spW!!d at the fadllty. ApplOxlmallRly 300.000
gallon. of that malllrial left the fadll~ 40.000
01 which entered the WIsconsin River. The
ladlity estilllates tf:ia t approximately 6.~ polllld.s
of mercury were contained In the solution that
migrated from the Ii...
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hazardouI wastII in a unpermitted sand and.
graft! pit in Da!IaI County. ~ Britlfngtwn is
the fo_ 0Iairman of the' Boud and. fanner
~ of Dalo11le. .Mr•. loMonacO is a
fOrmer 'Board IIll!lftber and the fa_ President

· of 'Oal-'Dle. .

On fUM 3. 1992. EPA Atlmillistrrltor Reilly
II1IMlIIIUII tM -fint mforennml IICtWlI$ ill tire
IbtitttI StatIJ 1f$Ulti7lg jrrmI efforts outlillttl (11
tile 1lltqrat. Ellvi10lIlIIIIItlll ·PI,1I fOT_ tire
Maicll7l-US. BortI6 Arm -, I#fIIl D/ 17 fttkrrIl

·11II4 ,tlJU IICtiDu. udbIg: /IIQTW' tMII $2
IIIiUla . ill' pcIIII1t1a. hurD/ tMlICtWlI$ 12,,:·

· crtmiIIIIl fdimg 11II4 Z IIlmi7Iistratirl, lICtioll$)

-. fttr lIlkpI rIiolItiIN at ReM. All of"
tIrr ". 11II4 frtlIl'lIl /ICtiorq . imIolPttl alltgttl :;;
nfoI«tWa at us. cmIirlmllltllflll 1I'llIs ill tM·
1Iord6. "., til' II1lqttl~ D/ .us. IIITl1S .
gtnltnlilll ',..II"·oUlIa'7 ,II: 1ml;· of
..... lIIlIfta til' tozie~

EnforcementBorder

Region II Waste on En~orcement

Initiative

1tPo C/IMS'ClIfII1M1IUtI ill 1990 ulIder this
illitilitiH 111". r_ll1ttl ill FY 1992. 1J5 ;0

EMt"" d Nrtp 'mev n qL IIIUIl' S Q 1ji'"r',:r

U.S.-Mexican
Actions

y.s, s Dim gf C,lffpmf. Jnc,. (II Pdonw, CA):
SIlica of CaIifomLI. Inc. of E1 Monlll, ~mia.
DoIIIlnlc SIlleD, Bduudo ReyN. uid Juvenal
c.l!rera~. thne of ill ez::.';yees.· were

. IndIct8d an May 14, 1992 by a IederaI grand jwy in
· SIft 0IeF on. three .feIony counts. Including
CIIIlSpincy. U1epl trmsponation of haza~o..s
_III wlltlout a INIIifest. IIlIi the illegal export.
InlD Mexico of lpent solvents from the shoe
INft1IfacturInIcompany. Tha indictment alleges
that the hazardOUI wutts. which included
tdchloroilttlane. were driven by truck to the
111- border' eroaling. where one of the
dele1dantI' allegedly offered $2OOlD a Mexican
CUItDaw offldallD aIJow the hazardous waste to .
en_ MIllim. l1w Moican offlda1.rafused th4I
alleged brilMt. returned the truck to the U.S.
'Cuataaw Sa...... and alerud us. CuatDms to the
retumed IIJepl sIIlpment. .

REGIONAL 1Nl'DA11VES

III !I; P'"'' 'gppda, Inc.. (Uncoln, N'E)s EPA
Region VII brought an administrative
enlorcesnent actian agairist DeelIIr Folllldry. Inc.
lDcatecl in 1JnI:01l1. Nebrub. The foundry
produces municipal gray Iran castings using
green sand molds. The facility generates a
sludge from. Its air pollution centrol scrubber
which Is hazardous .because it fails the
Toxicity Characteristic for lead and cadJIlium..
The adJIIiniItratlve Comp1Aint and CompUartce
Order alleged that the facility had been
diIpoodIIIi 01 ttw hazardous _III scrubber eJudge
on ttw.1uld. and it required dneloplll8llt Ind
implemlntatlml 01 cbure and poA:IoNre pluw
for ttw faclJity's huatdolll wulll d1spolla1 unit.
the InatlilJatlml af groundwatIr IIIIlftitorinI, and
ttw mairIlIIIIaJa of fiNrIdal..- lD~
approprialll donn and poetdoluze cue u 'M!I1
U liability INunnce coy_ge for accidental
pccumslCeS due lD IIIINgeJIlIIlt of hazardous
wu'"

u,s, s 'pipet M,. IrIttinlh.. .nd. 'ghn

. ! eM...... (N.D. Tu,J1 On January, 16, 1992. a
fedenl grand Jury In Dallas IrldJcted two
loiile officms of Cal-TIla Corporation" Jobert
M. Brittingham and 10hn 1. loMonaco. for
felony violations of .~ and conspiracy lD
violalll RCRA. Dal-1lle., which eIIlploys more

, thin 5.soo people throughout the u.s. Ind
M&lliCo. makes anmic tiIeI at a 1arp plant in,

, .' Dallas County. :rexu. The e:twges arose from
the alleged disposal of lead-eontaminated
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,a_' It,,.1ft Om (Oadottll, N:C)I , The
Stalll of North: CarOlina brought an
admimstIati'ft~ IIdb\ apiNt Ram
LaiNr eu.. 10calild in Charlottll. North
CaroIiN. TIle company wa dry c/eIIIing
facility sped'!JrinI 111 1Ialher.__ and tun.
Cmn, a s:.llt laiIF '..... opIP draw of _Ie
mineral spirits wen founcl lcond at the
'faci1i~ and lNpeclDrl diIalYered that
some 01 the COIIl8\II of the drwN had been
dIsc:tIarpi lD the pound. Sunpilrll lrldicated
that boiler "blow down" _ contaminated with
tetrachloroethyteM and oiNr orpnJcs. which

. 1ft clasIified a s hazudoUI Wu1B 1Il'lI1er RCRA. .
11\ addition" poundwa_ suppliel within 1/2
.mlJa of the fadlity w.. found lD contain
tetrachloroethylene . and related organic
CclntamiNNI. A CompUaN:e Order was issued by
the Stalll lD. addftSI the soU and plundwater
contaminadoft.

,



Ojl RccqpCT)l. Tlraw co""a";,, Md bmr
cMrgtd with Tliolatiolls of ReM '''td-oil
rtgUlatio1ls i" 4{} CFR Part· 266. TM ClnUmt
·dICrta, rDllich MTI, a jiTl'· yttlr dllratio",

. I1Ic!udltI pt1llllty aM illjullctive rdie! prtITIistoIIs.
Ullder tilt dtcrta, Easttrll llrill pay a pmalty of
$195.00041ltl Uo"dti wI pay II pmalty of

.$75,~ TM Uatapo illCD1J1O'llU 1IIOrkpliI1IS,
t%CtttIi1Ig till rtplitJary rtqUintttalS, to """rtI
tMt tht facilitin do 1I0t Mlldl. lulurdous
UllUtt fud 41ItI tMt thty IIWUIp usttI oil ftuI
properly. Sifllij'iallt stip1Uiltttl pmaltia ""'
i"t:Iud,d to promotw co""IUI"" rDith tilt
rDOrkplall. .

State ItCIlAICEItCLA Enforcement
Actions

Sti" pi Ad,.,' s 411'" "rme 5,1.2 'ac·Q\
January 6, 1992. tt\e·ArIzcma Department of
Environmental QlaaUty and the Attomey
Cenen.l'. Office .Igned a colI.ent judgment with
A1lled AIrcraft Sales, Inc. of 1baon. In the
wnsent judgment AWed agreed 1O pay a penalty
of 5120.000 IJld proceed with the dean up of III
property. lllllS wmplaint. ttle Slate'!' pd that
AIUed had Wega1ly disposed of IlION than 2900
tIlN of alUllllnum dzOu, contlJnilll hi&h _ell of
led and c:adIrlIum. In the 1.01 RaIes LandlIIL An
elUNtII!d 3000 1O 4000 lI:lN of mallirlal rmnalned
at dul AlUed property. AJUllllnum droll .. a by
product of an alraaft .lIieIting plOC" which
involve the IIlII1t1ng of aircraft parII 1O __
alwnlnwn. The complaint alIepd several
violatiON 01 the ArIzona Hazardous YA.te
Manapment Act .Ii\cludlng IllepI tratlMnt.
slOrap, or disposal of hazudouI wute without a
permit-failure 1O perform a hazardOUI waste
detl!rmiN.tIon. fallure 1O prepare a lIIIIliIe.t.
before transporting hazardous wast-! off-sIte, aild
failure 1O comply with Arizona Depanme'lt of
'U'ansportatlon regulatiON. AWed agreed la
.ubmlt a sainpllng plan for two existing droll
piles and 1O test the sOil and cOilaetle at III
facility for possible contamination.

?' 1991. The drums wntaine(llNlI!riaIs that were
Ignitable, corro.ive, or toxic. - M part of their
plea agreemenll, the defendants agreed to
perform coDlDlunity service relatln.. 1O the
enviroru!lmt. . OJ

S". pI AdmM , NpC'K Cgqr •On Seplauber 15
1992, the federal district court for Ariz~
approved a Sl.275 IIIillIon IlIttiement between
Nucor Corp.. and th: Arizoru: Dl!partmalt of
Envtronmental Qua1lty ("ADEQj. ADEQ had
broughtan~aga1NtN1IalrundaCERo A iii
an effort 1O deui uppoundwa_1n West Central
l'tloel\Ix. .1b dale, lhne pluDe of~tl!r·1n
that area have J.n·1dentIfted u eontaminatll!d
with the industrial chemicals trichloroethylene
(TCE), 1,l-e1lchloroethylene (OCE),· and
tetrachloroethylene (al.o known. as
perdIlotoethyienll. or PCE). NucDr operatl!d as an
elKtroIlic camponenII ~ufKturing firm at a
EadlIty kJlown u.the westOsbomCompIec.

S"1e 9' Qnpn YMn Utter; In the first case
in which the Oregon Department of
Ezrrironmental QaaUty has obtained I aiminal
search warrant. investlptld poastble criminal
actlvtty and zefazed hazardous waste violations
1O a Dlstrtct AtIoftwy for criminal prosecution,

· Mark KeIs.. wu tried In Oleic-mas County
DIstIlctCourt01\ May 26, 199'Z. fourw:i suBty of !our

·envirorurlaltal c:dmes, Uld sentenced to spend 72
hours In jail, 36 _tN' probation. Uld 1O pay a
total of515,QllO In fines.' .

hi Nt s'''l!-1Qnn Jmrfma.ntlm. C"q. gf betg
Blmn Inc.: .SInCI ady 'frlng of .1992, the
EDviIoNnmtalQlaaUty Board'.· (EQB) Land
Pollution ControlPzogram penomel became
sUlpldoila of seva InddUlts that tIIey thought
were taking pIKe at die aforesald company's
facilities at Manatl, Puer1D RIco. Safety.1aeen,
WhOM buslnell I. to provide .ervlce. of
recollecting, tranlportlnl and disposing aU
hazardoUi and non hazardous soUd wastll, was
suspected of accumu1atlng Iarp quantities of
hazudoUi wasta for extalded periods of time
(over the regulatory limit of 90 days); for
transporting hazardous solid· waste out of the
company" pzemlses without the filtng of the

· required manilesll; for ICcumulating hazardous
solid waste on unauthorized locatloni and other
environJnentai irregularities. A Investigation was
subsequently ordered.
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Surpriaingly. though. the defendant's parent
company made an unexpected internal
environmental audit on the Manati plant; all the
company's lop and books were completely
overhauled. M a result" the Manati's plant top
management was abruptly substituted. and.
voluntarily the parent company's representatives
submitted aU the Inlormationl they pthered '
during the audlt lD bolh the EQB and the EPA~
~ the EQB laud an admIniIaative
order apiNt Salety,-Jaeen (Manati) and
'S"Sled the unpNl:edenled UIlDUftt of$3.3 miDlon
U piOposed peWty tor Mvenl vlolatlimllD the
EQB's Regulations Cor the Control 01 Hazudous

'SoUd Wasta. 1b the EQB', record. thII penalty
was die lupst _ as-.eel aplNt a "ingle.
pmallt company.~ the company agnled to
pay EQB SI.1 IIIi1llOn for the violatiON
mentionlcS 1ft the order. and tnduded, an
~dJtional amount 01 S350.ooo to SlItde other
additional violattoni,' INIdnI thiI the larpst',
single pewty _ CDIJIdied by the EQB.

, .
Bm LUtJm: em(ChulotW" NO: 'l1w Stallt 01
North .CaroliN broulht an adllliNltrative
enlon:ement Idion apiNt Ram Lather Cue,
located 1ft Charlotllt, North CaroIiN. The'
colnpany It a dry c:IemnI fadItty llf*IaUmg in

,leathe~~ Iftd furs. 0urirIfa staIII iNpection,
open druDW 01 waIlit mtnenl tpldll weN Cound
stDred at the facility, and inlpctoil ,diIcovered .
that some of the contBIli 01 the dNDw had been
d.lscharged to the ground.' Sunpllnl iIldIcated
that boiler "blow doWn" wu contuninated with
tetrach1oJroethyl_ and other orpnta, which .
are daasified at IIazardoIII WaIteS and.:l'RCRA.
In addition. groundwater suppUes within In
mile of the factUty wtire Cound 10 coatain
tetrachloroethylene and related orpnic
contaminants. A Compllulm Orlier _ iIslIed by

. the StaCII 10 addresI lbe IOil and ground water
contaminatiaD. '

, was Irried with 126.000 dehued, provided there
_ compllance with the Content Order. In
addition, a sum. 01 S5~.88 was to be paid to the
Utah Deputment of Environmental Quality as
reimbursement Cor laboralDry analytical and
other costs inl:urnd. .

Comprehensive Environmental
Response, Compensation, and
Uabillty ACt (CER(1A) Enforcement
(Superfund) .

Superfund Information Request
Initiative

. E~forCftIIlfjt 01 CERCLA § 104(1)(2)
iJl/OrtMtiofl rIII-ts cOfltiJlua to III" Ii Itiglt
priority of tM. Agaq's Slrpt1'fuM m/OrctfJIIJIt
,"",.... , CnqIllli"g ""'P1iaa llritlr suclr
rrqtcats 1IIlpt to gmcrau ~,. Slttllmmt
ofIm /mil pRJ's. .PRPI arUl, F .t:l:limpll. III

'1JIOrI arUliag to ..",. iii_ tliq ." murttl
tlrllt otlllr ptJrtla ." rtot aaqrittg ,li1'ticipliticm
lIy iporitrg EPA',· iIiformIitiort rcquatI or filiJlg
irtcomplftf raporua.

,n. Alae,~' Ii rtoticmIIl iflitilltivI
to "",..mfrrammtof CERCLA § 104(1)(2)

rrqtcats III,'5"""'" 1919. T1IiI Implrt/si$ WIiS
COfIt:itrIMlI '" FY 1992 liS till Agrncy flO' oJl1y
COfItirtUGf 'to litIp" ".ftIioUI1y fIUd CIiSII IIut
lillo' fIUd I6Dml lUl4itioul CIiSII of t!ris' ,tw

"n. ApIcy Ira IIOliI JihtI' MIl' tIrirty sutlr. citril
ja4ida &.:do,.. (rtot irtd"llifl' IitlmiJlutrlitivI
orUrs' it Ira u",,11 punllllflt to, CUCLA
§I04<,J($J(IU). For' §104{I)(2)I1I/orc",.mt,
j&al ,., 1m ..... 'Ii lrigllly SUl%asfuJ yar iJl
IIIlIPIl ""ICII, irtdlllliJIg coUtctioJl of rlCord
pflUlltia IiU tIftIIIOJ1lliDi' of !livor,II', CIISI
llilli. 10", of t1IIM _ ." IliM:usMd /IdorI1;,

u.s.... '91'SII. Ipc. (D. ICa&):The, $453,750
."fL I" B,nCh 1ft' f1'.b. "d"d., Inc· J*'Alty in dWI cue represents the "largest.
i,1Jtah): A Stipulation and Consent Order was penalty _lor ~pl1alawith a CERCLA
signed with CoIruneldaI1Ieef. Inc. doinI buu- lnConnation ~t. 'l1w DIItrict Court for the
u the T·I. Bar 1bnch and PIuher 1IuiIades, Inc. Diltrict of JCanIU approved the settlement

. for operatinl • hazardous _lit storage and," CllIitafninI the ft!ICOrd penalty an March 9, 1992. In
, disposal facility without prior appUcation Cor or addition 10 the penalty, the consent decree

approval oIa hazardous wasCII operation plan. ' obUgates Asarco lD provide a full response to
Hazardous waste was leaked Uld spilled on the EPA'. Inlonnation request and to certify the
land and regulated hazardous was. wat land completen_ of such' n1Sponse. at the risk of
disposed. Containerized hazardous waste W'S incurring IJabillty for stipulated pena1tia if. the
being stored. A penalty settlement of $100,000 response is apin found to be trw:curate or lacking.
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EPA's enlorcmwnt action arose from Asua!'s
failure to fumish IIIlormation relating to Ita
involvement with a Superfund site In KMlsu Oty
KS known u the~ Oty Structural Steel
site. On August 30, 1990, Region VB smta request
for Inlonnatklr! pursuant to CERCLA §1lM(e)(2) to
ASARCO, MIIdng. mlIlIlIother thInp. docwnenta
regarding ASARCO, Inc.'. relationship with the
CONOI1dated 1CanIu Oty Smelting IIId RefIning
Company (CclrllOuc!.ted), wtddl operated a ....
IIId silnr smelIiIr at the lite from 1880 lID 190L In
.~ U90, Alarco retpondecl that Its
relatlolllhip with ConIoIIdated bad bem .,..,
limited <..... that It hadmenly ,,-. a
shanholder of ConioUdated'.} IIld that It did
not haft INIlY 01 the requel8d docwnmta. The
Agww:f subMquendy confinNd, how..,. that
the relatloNhlp betw., the two corporationl
wu IIlUCh c:a. a.a. CoIIIoJId·ted had "-' a
suIlsIdI.uy of AIaicO's} IIId that Asual did haft
lNny of the requested doaunInlI, In Octobc
1991, Asarco provided EPA with 'IlIriouI nICOIdI
documI!ntla'll Ita pannt-sulltidlary N1atfoNhip
with OlNoUdatld around the tam 01 the CIl\tuIyo

After revI-m. the _dl, EPA 1IIae4 a
unI1ateral admfnIItrative order pamanI eo § 1015
to AIarco on Decmlber n,. 1991. n.. order

. obUgaIB Asual to alOI'dINte IIId CDOp;uta with
the CIIIn!rlt Wldowner In the Imp~tlonof
the cleenup, whkh lIIdud. stablUzation IIld
solldlftcatlan of Iud~tamlnatedsoiII.

The previous record §1lH(e) penalty wu a
$142,000 tIM InYOl'lflag Crown RaD LW, Inc.'s
failure to· furiaIIh IIIlormatfon nprdIng the

.CaiQ.,u, Engineab. allIS In MlSss mUMttl IIld .
N_1iaIIIpshft.

unreIsoNble. Tht court In Ita oplnian held that
the.7OO-pJua day dalay In respoNe wu IlK II
unreuonable. In addition, the court e:amirIeli
and dIanilIIed u ~lfiIWJr'll numberoI-.oriI
for the delay ranglng &om his UIllilrlcy to the
inararatlon of his wile'. aa:ountarIt. Tht court
disposed of~ cant.1l10N by fIlldlngltl&t Mr.
BarkDwn wu Npretented by IOphbticateci
COUftIIlIIId wu able to provide more information
In a more apedlClt .fuhlon than he did In
respcnae to EPA', requeat. Havins found the
cIeI8tdant liable, the coart detenNned- that I
-1IIl:.ta.n*1 penalay- wu appropriate under the
~ The court ttwalliure aWll'ded EPA a
pea1ty of S3I,SOO. ..

UJI. ,,''''''' PmdPcM· Jac.. • air '(S.D. Oldo}:
On- Deceuiber 13, 1991, the D1strld Court for the
Southern DIatrlct 01. OhIo, Eutern Division, .
Iuuecl" a dedJlon upholding the Agency's
authority to nquest information &om a pareat
corporation NIfNiCtb'l Ita N1ationship to - and
ab1IIty to pay for .• die CJlJIC A UabWty or ..
suNlcUary corporation. In thfa~ EPA served
§1CM<e) InIarmatlon requestI an Pmty Producta'
pannt" t.acuter Colony Corp., to detennine
wNtber Lancater wu a P1lP for §101 co.t
lcu•..,. Pretty. Products II a P1lP at the
Coahoc:tIaft LaIldlW, Coahoctan. OhIo. Both
panntllld suIltldiary corporation refusecI to
..pard, chalJeaslnl EPA'. leo" of authority
under- FRO A§1lM(a). Thecourtaflliuwd EPA"
IIIlonnation plhering authority.· 'I'he court
I:UIOftecI that" glYCl tha remeciIaI nature of
CERCLA, c:onr- Inlllnded a broad rading of
EPA's §1lH(e)(2) authority. CoNequCldy, the
court dInctecI the defendants to comply fully
with Rep VO. requests ielated tottw Coshocton
Oty tadfID .llL

u·s... Emat ',,:fsmm (B.D. Pa) : In the flnt
§1lM(e)(2) cue to 10 to trial, the United StaIB e.t II ••)
received a 'IfrJ fa'IoraIlle 0pIrIl0n frDm the COUIt.
The defendant, l!rNst BIrkman, failed to lepond AI ,en af EPA'sIlD,miN SllptrfulltJ
adequatllly and In a tIIMly futdon to a nquest £lI!orCf1fiDit ,oliey, ta. AIDley troug"t

.&oift Region mto plo.ldlinlonnadan pertaining 1amclrtIIs tf..., ill 1M Ft4Iftl CDurtI tbai7l1 FY
to a reIeue of hazardoua subltancII at the Wrlsh 1992. rrpraDitiJig IIIilliims itf tJol,." iii cost.
LandIUI Superfund site In Hon.y Brook. rICOfI"'. lJr tUl4itlo" to ta sipifiullt
Pennsylvania. M& Barkman II the owner and lIIl11rnKa""d. EPA ",.. iii cost rtUHrY far FY
operator 01 the 1uldftD and II • P1lP for the .1992, EPA IJIUSfuUy 1Irpe1 for MIll legll1
cleanup of the cont:ml!nation at the silL M& , ,ra:ItliDit all Iiiorr firmly atllbliJlutJ ,rior
Barkman admitted at trial that there wu a ,ncethrit uR4n llu C£RCIA IUlut. ill the
delay In his compu.N:e with the Information FtUrIIl Courts. Foaa.illg IIrr JYM11KI of II few
request. He conte\ded, how..,eJ:, that the 01 Illae ~'. rqmu7Iti7l1 II ~~~ limy of
govenunent did not pro.,e that the delay wu Sup/tl'fll7ld Jluiidld mforumnIt '/lClivltia.
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Uni.m1lty jointly Mel sovqnJJy I1ible,' but
aeqiainId a, heIiIlns lID~ tho ex1alt of
Cornell's lair shaIIlI 01 1M clmn up CIlIltS.- ,

Th.It Mazda 11, 1992" oplnlcn pl'll'rides EPA with
6mmJbls pmclldent on lhI standllrds (or INIidng
dd6IndIidll pay il:r Suplll'fu.ald sita dGlInupll. The
CZlII8 ehoald <lllll:OaI8F dalendanlll ID sattIe and
dIIIJn up Ilill2J rather than fncIIlM now-dlfflcu.lt
odell of IlUCCIISlIfu.IJy dla11eng1i1g EPA's costs in
man. 'Ih3 cWendaalts arped lhat EPA spent too
·iIIDdl_. AII1B IllltinIlIla :Wstdants could
hiiWl cImMd up tNt llillll tIwIiuleIvGS If thay
w&li\tl!ll to ccmtroI· CDotD,tM Judp wrollil:
"tD]~ dlou.Idba.~. after II1l
[this] IItIption. lID cIalm that tMy lI.IIdentand
tho CiII\iiiiii .atkm of ftn!IiIdIIl~" .

u.s· 1'- Am;"",," <;nlynmd ADd'lgh. & "MAr
(D.lU.): AmlIrican Cya&II.liiIid Co. and Rohan Ie
Haas Co. haVliI p4id dlrI United Statris $U

. IIIiJI6Dil UIlIlfIIr III1Jnp IsNad by 1M DIstrict Court
lor tM Dlstrlct of 1Ulade Island In MIazdl. April,
lliId JIIIy of 1992 lor past CilStII IlIIlilIad lID c!emIing
up tha P&:IIJo Supeafund SlllllnCov~ Rhode

.'Island. 'nllIy mlIIJ'll!llo ordell1d to pay ll1l of
EPA'o futaR CIDItII of lllIdItIcnBl clu\up llCttrities
lit 1NI • tile U.s.wllbuut lID isauG II dGIIIllild (or
over $SCD,OllO in~ CDlItD. Thsl court
lound lila cIeIvnd.ilam U!!blalln 1m) on SWNilIli)' .
judlJilMll'¢ blINd on I) ilSJVd appUClltion of

• c:oIkItmlIlIllllilppel III pnIlIll~ lIIlder CERCLA
§1O'1(1l}(3) CDlralftlilllnllor dWpoeBI of hazardous
wIl8tllilC'll tUm llCiClI Iltalll 1Ins:Il lID ltlo IlUO In
the 1970& Thill cIIilf8Inifanta lift'! JIlu.1t1-bIlllon
dollar~ c:oialpli_

.1'!ta PkII!o S. _ lID 1M atRntIa:n of EPAIlItd
1UIcdGl IllIIBnd authoritl0ll m- combustible
cMndcDlP =ploded at tha aillllin 1m, causing II

hap In. 1'll8. had bein 13ft~ dUiilp; a&ld
had IInb lID oapnIzEd~ 11Ia CDSIS lor which
EPA coastd iIIIlJnInusealI_1or tho iiWll)Val

·of rmW 10.oou bUfII!I that' cOnl!.llned solvents,
CIllplolives, pestlddes, and other hazardous
su.bet!IIlClllJ llIlli of zoI1 coiilaiillnatll!d with PCBs

·IlItd p!tlanl)Js. .

Y,S- Vt Atel" AJpm,n.. Onp. eDd CftmmU
Un1vmmUJ7, <N.D.N.YJ : On 1llIlWIfY 15, 1m, ttre
DilItrict Court iIIll tItoNoitblm DiIt&1et of New
Yom pantEd dl9 govEti1D12lIt'1I SII.iiliiWY judpmnt
IIIOtian ffncUng AkaIl AlIIJIIinu&ft Corp. Umblflas II
piMftllDr 01 Nlzardolill lJII1latIancms d8p08lmd lit
tho PAS Superfund SllrIln OInwF, NtIw YoriL.
1110 court spedfiGllly njl :liId the deflndm\t'S
arpment. tbat 1M _to _ CDV~ by tho
-pritrolftlll4l!llC!ptlon" sa- thnmu.1sllm CIIJ\IZIInlI

· leveiD 01 _tala deslpted lUI. huardous UJI. If, !!IerIsp Aeged.tm!,~ gt eL, (1.0. l'aJ:
substllnClil well belOw thllt found In virgin ~iL ~ ligniffcant court cIIiftloplll2!ftts occu.ned
Tha court amduded lhat ths petroleu,J;ll G!lIdu.sIon dlll'lng Py 1992 In 1M IItIpllon (or Superfu.ncl
dOGll not warrmntindUllIon 01 oil which hall CIOl!tlllOpl'dlnllllNl lWeI oil itJCYdInj silo locatEd
1xlcoam contamirlabd with haZardous subslnns:es . in DlNgIassville, Buks Count)', Pennsylvania. In
through IISO. Thlll court IIl20 (Ound, <;omen .',April 1992. thliI DIstrict Court (or the Eastern
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p,$. V' A1qp Cettna of Amm'" (6th Cr.): on '
December 5, 1991, ttua Sixth Clmdt Court of
AppeaIa Isawid·Q favorabledlldsinn in 1M Ilhove . ,
ClIlIO, ,which WI1ll 1\ .challenge to II Superfund
CDI\SIa\t. cIecns3. The Slat12 of Mlchipn appealed
IN July 10, 1989, entry of 11 conaant ciea8lt beMea.
ttua Unilllld Staltrlll and twelv19 defendantll whidi

· requ.lns iIw dEiendardllto palom. nsilediDl WOJh'
at 1M RDw 'lbwNhip 5I1G In Mlc:higm. T1wI
rnnnerl!ml work Indude the posoible WIQ of llClil

· fl1llhin1 to a o1adJ4l organk CDIIlpOIIIldI
&om IN IOil 11IlIl 1II oIljec:tEd liD Ills IISIll of soB
flu.shJn;, osaertInl that It, will not ii'IGQt tRw
statio lII'ItI-depdatfcn Ia~ which It cIaimIl ill
!lJl AppUcablo or ReJwant and ApproprialG.
~ (AltAR).. Tho DistIfci Cou.Ii foan!I
tMt thai IlIlti-degradatfcn law ill in AllAJIl" but

.. that ttto remedI.m1 aetfon plan wID iMOttiul
requInrmrilni. The ItBtIII appmled the entry, WhIlo
the clef8ndantD mppaJed the dn!nrdnatIan that
lila~~ law Illllll AlIAJl· ,

· 'I1ts'Couft'of AppeU apeed with 1Ni Dlmiet
CoaIt tMt l\NU 01 IN CllNlIIlt deeRe shaalcI ba
Ifmitlild fD d\Q. adminlIntlvo teCDrd. IIPPlyiJlg
tho arbitrary end capricioUfl standud, llNi ,
spedBcally njEilCted 1M WBstlllm Distrlet of
OldaholNl'lI opinion In MaEdA. dlat EPA's
,,1 lion of 11 i6iidiidy IIIlaWd be afilewed dimm.
Tha Court 01 Appeals a1lIo agreed with tho
Dist&1et Court thIItMk:hfpn'o ~t10z:a
law CllIIItItut1i!5 aft AltAlt within the iilIlIIIIIlnI of
CERCLA §121(d)(2), "- that tile i6!iiIIdiaI QCtIon
Ill! Q whokl can IIIttDfn all All.Ull. In Ilddltton. .

". d\Q CDurt Iou.nd that EPA IIIftpUcitly waived tile'
AllAR" but IN mtm did &lOt ..-t ltD IIIird8l liD '.
show tIIat the waive _1JIljUitIfled.



YJi. y. p'm, It ,b (N.D. AIaJ: On Oc:lDber 8,
1991, the DIItriet CoIII't for the Northem District
01 AI,Mrila _.eel ita 8rlaI JadplInt'1ft united
S"In Z, n,co ••1. The cDart awarded the
Unitad Slate S845.m31ft I epn A r..... coila,
Indudinl pnjudpwat 1nlInst. 11le COIII't aJso
1IIlpoIed a 13.5 Dl1IIIaft clvtl pII'IIIty Oft n.co Cor
the violat1onl of RCRA. the Clean Walllr Act.
ani the Wii~ad.IntIA"bema~ _

District of Pennsylvania granted the United operator 01 a pJatfns shop that _ destaoyed by
Sta.' INltlon to cUsmisI countare1alml aIIegirls a tift. And Joeepb and EIoy Duzut. two oifkm of
that EPA _ liable as a lilll pnezator/operato1' the company who aardMd COfttrol over the
beca_ of EPA', 1m dean-up Ktivitlel relalild haIldUng and ....p of hazardouI S1Ibstln,. at
to HUftItIM Agnet. On Septlllllber 9,1992, the the~ 11le adIon _ght to _er all
court panted the United sea.' PlOpoeed cue respcne ClIl!ts EPA exper.ded In perfonn1ng In
manapment order for thIa compla cue. lta.y emerpncy removal· at the 'itll IS well IS
Iettin& I tipt d....IJne to comply with the Illiw p8lAltIes apinIt loMph Durall Cor tiia failure to
civil justice r.corm plan of the Eutllm Dbtdct,. resflCllid to a CFJlO A §IOC(e) inIIlnnatlial\ request.
UId a.Uowtns the go'IerIlIMftt to proceed BuiId8r" Harawu. PInisherI' Inc. failed to file
apeditloully with.1onnaI dbc:u••,. PIna1Iy,Oft m_andacWaultjudpw-t_illuedas to
Septlllllber I., 1992, the court panted the motion lMD.1n r&pOIIII to~ sumamy judgDWlt motion
to ,trike over lIIghty affIm-tlve dei_, tu.dby the U.s.. the DIItrlet Court for the
Indudinl. a def.... mated to dlviIiJIWty of Central DIItrIct of CaIifomIa~ that Joaeph .
hum. 11le oplrdllln aM__ the ThIrd C1mIit" . and EIoy Dunn w-. I1aIlIe urid8 cpa A §10'1
l-.tu.s. Y . AIcm ·UablUty Ianpap fnorUly. 1ft their capeclty as 1ndlvtd1ll1a. Aa. a trial as
for the l1nitIId SIa_ . to COItlt and EPA', ega A SlOC(e) claim. the

cowt awarded EPA 10D!0 of lta nllporlM costa,
Indadlr. aIllttDaW)ii fee. In 1ddItIcn. the court .
OI.dulld JOMph Dunn to pay a p8IAIty of m.ooo
for hIa flIIIme to nllpond to I CERCLA §lOC(e)
g,lrpmetlm,.....· .

'.1. r.....dcl! s M!!!th' (2.d Clr.): On Mardl12.
. 1992, the CoIIIt 01 AppeaII Col' the Second Qrcuit

afftmwci the NiJnI 01 the dlItrlet court 1ft thIa
...... 'I1le Sewrid Qrcuit held that (1) ega A
doll not _pt lIlunidpal101ld wute (MSW)
from the definition of huudoua nbltanceI
COfttliJllld In 5101(1.), (2) the Impositlan of
liability Oft -*IpaI tDn and trailIporlIIn
01 huudouIlUb, (If prann) 11 cons1IlIIftt
With the parp 01. of CJlRCLA. erid (3) the
ApnI:y" COIlItrIII:tlon of the..til as it appIIe
to IIabWty for MSW In the 1989 Intllriln.
Munidpal~ PoUc:y 11 reucmable and
pennlslibleurid8Ow'''''!t NBOC

The COIII't ltall!d that contriIlutDn 01 MSW 1lIIY be
liable undlll CERCLA 11 there 11~ that
there were hazardCNI Ildlitar... are pnsc-.t 1ft
the _. tIwy dlIpoMd. 01 It the Jil& Molt

. lIIlportantly, the COUIt .pedftc:aDy no'" that.
while IlabUlty IIlIpt be ImpoHd for the
generation or tralaportltlon of MSYI, lIftder
CERCLA §113(f)(1), c:avta haft the nthOdty to
"aUocae. lIISpoflM costa 1IIUt, such .table
factDn u dw court clalLam.~ _"aupda..•
The court specIfiaJIy rtljull!d the l'IQtIonthat the
lIppropriatll IIlUftldpai shaN 11 baMd I01aIy Oft
the'lOlWN oIlIIUIUdpal_Ie CIXItriINlI!d.

tJ.:I, y, IpOd"', Ranlwm BDlthm Inc. II aI.
(CO. ClII.): 'I'M United States brought a
CERCLA 510'1 cost recovery IIld I plVl A §lOC(e)
penaltiel action apiNt three defendmts as I
result of • rernov.1 action at the Builder',
Hardware ,ite 1ft Los AnpIes. The de!endants
are Builder', Hardware F"lftishe" Inc., the

,.

. 11le Unilild Slatas brought this action against
ILCO and III president, DIego MaffeI, seeking
~ofCFJlO.ArespcneCOltl,u wen
as Col' 1rIjunctIft relief and c:tril penalties for
violat1onl of RCRA and the Clean Wlter Act.
ILCO opuall!d IIel:OnIIaIY lead srnelier In Leeds,
AIIMma. and dlIpoted of toxic blut ,lag from
the smalter It ,..,eraI Iocatltm around Leed,.
'I1w ILCD operation ....-d ,..,... conIIDIinalion
of I0Il, IUl1:ata __ and groundwa_ with IeIId
And other Mavy IIliItI1a U'OIIIld the facility And
at the ndDuI staa d1IpOIaIlocat1oN. The case
_ tried In July IIldAupt 198& On Cetember
10, 1990, nearly two ,and orw-haIf yean after
trial, the court Iaued Ita findings of fact and
condusloftl of law, finding ILCO and DIego
Maft.l. liable Cor CERCLA nIIpcalSe costs, and for
,tatutory violadDns. The court did not enlllr a
judgment In 1990, but rather urged the parties to
negotiatll In lIpplOpriatll judgment. The parties
wen \lNb1e to negotiate. judgment.
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CERCLA piovbion authorizing EPA lID:impose
U- on contmnirlllled propa ty vtolall2s thta Dua
Proc.. a-illli of the FIfth AIrtmldiMint. In tho '
0dI:lIler 29, 1991, decfsicm, the Jlkst Circuit 1Igrea:l .
with \tie Distrtct of~ that §U3(h)
of CERa.A b8lll'the bclIlrD1 courts &om htailring
~ cbal1fli1pl1 lID tha tmrits ,of any
puticuJ!Br u.m. Jucb' lIllchalJenp to the
lJabWty whlch 1I UQiI 1lElCUrlI9, or to tho
confonnity Of dlat IJGn to tNI CERctA lim
provisiON IlGt Ollt In §101(1) of tho statute.How.... thri ca1Ut held· that 1I dUll process
.dlaIIerlp lID §10'1(1) wu IlOt predudEd by th:i pre
Gt4GIi:atWKlt IGvlsw bu of §l13(h), oiIlm Congress .
lalJed ~ cbIrIy proIIi1rit D1Id\ II COIIlltitutional
cha1lGnp wMn it GIlIiCtIid §U3(h). In this
NSpaet. tha UIl'lIt Cln:uit DlC!aIUwl$cfgec:lthllt its

• hD1dJnI confIf.ctI!cl with dII1t of ttll1 Sixth· Cln:uit
. lIild od!a' aNrtB. . .

",. _ thtn WGIlt em to find that II §107(l) lim.
NlIwtec:I In II dgprlvation of 1I "sipificant
property in...., by "c1ouding tltla, IlIIliting

.aliClNlbW~ offGctlns ClIrrlli\t nnc:I potential
4'..11 r" JWyInlJ an the nant Supreme Court
rtf ddalll In 0 iae1flmtx Dpebr the Firat Circuit
aII'Ch""'d thIlt odie CER(1 ,. liG!ft provillions, by
IIllt~ at tNt wry:1t.!.lI8t,. ilOtkQ aiId a pre

. deprivation N:uIn, lID 1I propGilj OWMr who
claiIIlG tIIat dIS propel ty to 110 Ii1iII:IID\bere Is not
·iJubtcct lit itr Ilffcled by 11 romovll1 or rlI!DIEdial
lldlon,' vto!aIIII lila ftflh ll1il8IdIIlent dliGl process
provisioals. .

WI. p; lIotrn np' ffiag QunpaDXe ot AL. (£.0.
PaJ: On April 24. 1992. tha DI8trict Cowt (or the
!anIIm DfIItrict 01~ Isa1ied a ruling
favoraIIJe lIDlhril~ with ioespect lI:l EPA's
lIIIWty lID rocoVilf CERCLA oversight COSIS

I!tcuInd I1t iii IilClA iiIlII\llpd facility. In a case of
Snfllmpr e!m" 1M CIlIUIt nded thIlt thIl ~nIlO!Y

SIatiIIill NIt pll!lduded &om lUDVliiring all of its
me" 01 i_pciIIdinI lID mviloruMnlll1 hzlurds
sUnplyMai_itdlGlIe lID iIl!lilB8"t 1M sia uncia a

'pudaaW ,lldIIllnlItnltlVQ program. EPA had
illitllllly _ponded lID B I'l!1uM of hazardous
sWmIias from dts iii. lind..CERCLA. but thm
swiidu!d 1M lIiilll ov. lID ROtA based on the
RCRA/NPL UstinI polley. and dolftld tho sim
&om die proposed NPL. ThJ delatdants argued
that IN RCRA NIMdy WliS exdusivG and once

BR,mM y. .UJI.. (tot Or.): Ttt9 UnitGld' Statl1s EPA aped eo iiIllNP 1M llill:l undGr RCRA. tho
Court of Appeahl for tho FIr.lt ClrcWt sitting fill govGmillllftt coald IlOt teak costs urider CERCLA.
12m:. ruled (with ana ludp dissmtlng) thIlt 1M Thay also !lllJ'Ied' that EPA wall barred (rom
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Tho deflllidan,t IIJ'I1Ifld that EPA'o o_vll1
action- was "COIIlpletllld,o and d\Q otatal0 of
llmibltlOftll thereIorQ bepn to run. wIlsi Ilia
EPA's contnldDll' 1llNed lID II NpOrt on April 4,
198tl, Slnco EPA h8d ftiall ltD complldM on
SlIpIl!mbEi' 13, 1991, th:l adIaIil _ tm manthll
too lam Uld bamldI EPA'II utkln under CERa A

'§113(g)(2)(A). Tho pqnuIIWlt arpecl thIlt tho
ieDbml1 action WIllI iIOQ CGIIIPI4tsd lit leut until
El'A isluec:l lID ilO action ROD on Saplliiii" 1~,
1"'11w court apeed'llIld held that thl!llslwmcll
of tho ROD III an Inlllpml part of the IU/PS
procll9S, and ther&forQ EPA'II compl8lnt WllIl

timely ft1ed. : , '

yA ¥ee' nn SSw' eM Gn",IL 'PG, (NeD. IlL):
·On December 26, 1991, the DI8tdI:t Court lor 1M

. Northtun Dlvfaion of IIIInoW, IutiIm DIvisIon,
Issued arulln, fDVOn'IbIe to the 8Ov&lw..4 with
ie9pECt to CEkCLA statab of 1JIIIltat!cmIJ In ltlis

•CI1llO. Tho court held that dlo statute of
limibltlons lOlf 1I ieu..,Val &etlan IlegInl3 lID run on
the dam EPA'II ROD Is isaued and iIUt when the
n!i"'EdIaIlnvestlpllon~W!ll311lllvacl.

. Y,S· !'" Maml! PagRP. It nL (W.D. PaJ: On
March 30, 1992. tho DIstrict CoUrt lor the Westl!m
DIstrict of Peimsylvania I'IjecIed dts 9rgIIiiliIiftts of
seventeen defendMtlI thIlt tho sale of lICrllp
lNlteri£lll and ii\etalll from manufacturing

. proc_ at tho Meteoa Radilltion Site In
, Pululd, Pennsylvmlila, did not! CCiiStituu lift

arrangement for dispoea1 or trea3dlnt of
hazardoull substaneall. The sIta III a defunct DlIIIlal
~,facWty, operalild by,MetaI1uqpal
Coillpmy of AmericI'l, lftc. (Metala) tram 1m to
1983. MetaIIa hIInd1ed loW-level mdJoactIv.
CODlpoundD and heavy 1IlIltlWi, 'wtIich EPA hat1

, a1lepd _ Impropely stond 1IIId.nnllrld In
min_lIDtha~ ,

In l.ldoptlnc IN maglatnllll!'l1 riJport Witli IIIinor
,N9is1om, 1M court Mkl that th9 diIfmdantll IllIa

·not relIwec:I 01 UabWty llimply beca_ they
RICIlived DlilrI8tDlY CClIlI8ideration forz thIdr llCrllp
iNIlBria18 In most irlItmni:a .'I'M court found that

• tho. de!md.ont had tnIatIid the iiIlltllriiais during
p__ing of IN ICr8p iiIlltariIIL and dIIpcls~;f of
the illlllIl!riaI when _tEl wvo ,..leegecf eo IMd

·~ air duItng pro' q

. -
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u.,. y, ' ...." It ",,' fN.Q,N,Y.) faltDn
'DInaJuie Slte, hltoa. N_ Yadc A consent ,
deaw for lhI PullIon TBminalI Site was entered
In !be DIstrict Court In~ 1991. It requires
that 57 settling defendants Implement the
remedIalaetlan selected by EPA; paySSOO.ooo in
settt-t of 1M agency's claim for past costs;
and pay EPA's KO/RA oversight CXlIts through
lhe lint two yean In which 1M defendants
operate a poundwater pump and treatment
system at 1M site. The rem8dy will cost
approximately $5 cnillJon to perform.
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recovery by a RCRA administrative c:onsent order
, IUlder a res judicata or claim preduiion doctrine.

The COUlt found little support In the statuta or
case law for the defendants' lint argument UId
statl!d that 1wJithout a clear statuiDry statllmlnt
to the contrary, this CERCLA remedy must be
uphe1d._" In reprd to the Na)lId argummt, the
court found that the admIniItrative cor.-t orcMr
had a broad and sweepb'l ~atiorlof rights
clause that prwfJIted any res judicata or claim
predusion dele.... The court gnntl!d _ery of
all of EPA's put CERa.A costs, iIlI:NdIns bltarest
UId "any other appropriate and proper response
CXlIts shown to be due altar the filing of this actIan
and In the futun." The dedsicn _ appsIed by
Ilia defendants to 1M 1NrcI Clmdt on J- 1,
1992. In this ClIM, EPA wiD, If 1M.DIItrIct Court
decision is affinned, recover NOl.348.18 plus
Intarest, reprllrtlng 1m.. of put COItI and all
,rwuz.CXlItI inI:urred.

u.s. Xc Spmmtt Eev'pment md Sa.'. In" It
&1., (&D. Ohio): 0."\ July 1., 1992, th~ Diltrict
CoUlt fOr 1M Eastllm Diltrict of Ohio, Northem
DIvIston. blued a rulin& &om lhI bfJIdl gnnlizlg
the United Statal' C_lJdatad Motion for
Summary JudlPNl't and holdlnglhl cW8ndantl
ll.able for put (51.2 million) and futun COItI (516
million) related to 1M SUDIDIit Equipment and
SuppUes Superfund(SES) site In Akron. QIIo.
Significantly, the coIIlt held that an aactlon sale
of siuplus, potentially UNble IIlaC!IiNry at low
prices' (e.g. "scrap" prices) cONtituted an
"arrangement for dLspoul" undB ega A. 'l'IU
ruling has broad impUcations for Ind1astry In that
IIIOlIt companies which dowNlzed'ln 1M late
19'1Os/early 19801 utiuzecllhIa1lCtkln INIthod of
dissipating their surplus madIiMry.

PIlP c.-p Setd_ I.

EPA IIttmrptl ,., r'IlIdI~, -Uy
rqrtsD!tfII IIy • COIISIII' tUt:rtII' fIW ill FfII.IraI
O~trict, Co"rt, witA Jlotmtilllly -rrqorlSibl,
JHlrNs (!'V,). 5lttl_tI H1IIfU IIotA till
EPA 1171/1 PV, IIy 1%JI,lIiti7l1 cl"""JI .7111
lItIoilli71, ncnsiv, linl.no71 11714 trPSIJCtUm
costs. PRPs rcJiu tIiI IIIl4I4 IJIJIqitl of 1rIIvi7Ig

. 'grtlltlr i7lJlUt .714 C07ltrol _ till Jl"lCtsS of
IIItMri7l1 uta fram IIIlticA II raully lIIill II,
Sli"t,d IIy till AIIftCY. FoU0lIIi7l1 lire _
r'JlftsD!utiv, C07ISIft' tl.tcntS 17It1r1t1 • l04g14
dwi7lg FY 1992.

,u.s. 11. AICa Indpefdn (D.5.c.) MecIllf Fuma
Sllp.milll Site, r...* "1,~CoaDtr, Soatb
c:.olIN : On MardI rJ, 1992, !be DIstrict Court
for 1M DIstrict of SouthCuolina entered the
proposed c:cinMnt decree foi !be Medley Farms,
Superfund Site In Gaffney. Qerok.. COUilty,
South Caro1InL DefendanII In ttU case icldude
ABCO Induitries, BASP C;:Orporatkm, Colonial
Heights Packaging, Edlox Chemicals, Evade
-r.nn. Industries, MIIIlbn .. Company, National
Stan:b and Olemical Corporation. and Specialty
Induatrial Produdl. In Iddltlm to carrying out

, the remedial actioft,the MttiIng Oefendants
agreed to pay S'J31)J1J In putrespoNe COlli.

The MedIoIyF_Su~Site was pnl'liously
operallld. IS an 1nd1lltrial waste dIaposal fadlity.

- In May 1983, llI\'eral thousand drums, a distinct
chaIica1 odor, and'dJltreIMd v.....don were
deteeleli at the Site by the, South Carolina
Oeputment of Health, and Environmental-

- Control. A colt recogery' aetlon for a removal
aetlon occumd In J- of 1986, and a resulting
'settiae\t for 83~ of the removal costs was
CD""hvie' EPA Reg'Oft IV Iuued 1M ROD for the
n!INdlal aetiaI an May 29, l119L

u.s. I- ' P, (I).s.a CuoIawD S.pmllJlCl
lite Ia L.nrD. Soada~Ql December"
1991, lhI 0iItrict Court for lhI Dlatrict of South
CuoIiM entered 1M 'conHntdecree" for

, performance of the remedial design and
canstnIetiGn for lhI CuoiJwn Superfund siia in
Fort Lawn. South CarolinL The Site was used asa ,torage -faCility for a solvent recovery
operation.. 1Jnda !be CllIISeftt decree. the twenty
five defendantl' will design the remedy and
install a pollftdwater extraction and treatment
system for Impleme\tatlon of lhI uanedy. The
remedial design and conatruction work is,
esu-lIId to colt 5lAOO,lXIQ. -
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standatds. EPA placed the site on the NPL in July ,
1987. A group of the PRPs petformed the RIIFS
and EPA Iaued its ROD an Seplllllllber ~. 1990.. . . .. ' .
ll.S.- J, 'An, ' Slm.I, tt jl. (N.D.N~YJ CotbJu
DiapoNI SJ EatG~ New YOlk: A CClNelIt
decne was &dI!ledln JUlIe, 1992 In cCluliClkln with
the Clothier Disposal Superfund 51111. The
sem-t, with 2. generator PRPs, plOvides lor
l'lIittIbunetllof $2.525 mIIUon In past costs, plus
a 525,000 penalty paid by one of the delendants.

, SbeU' 011 Company, for iIOllCompUance with a
imo.a1otd8 under §106 of CERCLA. '

The Clothier Disposal' SIIII Is a National
PrIOrItleI list sU... Prom '1986 thtough 1988, a
ttu..pJlued NDlOvai action. Involving the
i .....a1 01 cIrUDw of hazardous substarlces, was
condUCllld ,on II... The lilajorlty of th. PRPs
carded out the first two phues of the l'IllIOVlI
aetIcn under III admlnisaatlve oider: the third
phase was perfol1llid by EPA after seven PRPs
o(lndudJng SMr~ laiIed to COt Iy with a
unIIalllial otd8 Em Ibis phase of the l'IllIOVaL

, .
" U.s. y. 6111&"'.,1 Ipe tt ". mJI,C,) B11lH

....hpwfWld lilllillCoIUlb1a,SoIldl Cuollna:
The District 'Court !or the District 01 South
Carolffta entered the Cor&M:'.: ':iecree for
pafonnance 01 the RD/llA at the BluH Road
Saperfundsilllin Columbia, South Carolina. The
IilII was opera!Id by South Carolina Rec:ydlng Ie
DfsposaI. Inc. In. the 1970'. u a chemical
fICYdIng and d1spoAi fadllty. rn 1982 and 1983.
CJftf 7,D drutns and CllIItiiiIInlilied soU and debris
_ l'IllIOVed from the sllII u part of a surface
~p. EPA ncovered Its costs lor this deanup
under a courtJudpBIt. Under the consent decree,
the thne 01 the defendants will conduct the'
RDIRA lor 1M lilll. which consists 01 exaaction
and tnal:iilInt of conIlIinInalll!d groundwater. and
soli VIIICIIUilI ptriKtlon to l&l1OVe volatile organic
compoundl from sllll solls. The RDIRA is
8iip6'.1 tocoAS5.574,9M. lDadditioa.~ the
decne tIw 30 deIendants wID pay EPA S2,30U28
In put response cos.., npresentlng virtually a
100l1t _ery. .'

,The PullOn SIIII was. active from 1971 thnJugh
1917 u a staging and' stora.. ana Em bulked
Wastes scheduled Em IncIn&'atlan at the Pollution
Ahallliilent Sa .1La (PAS) faCmty In neighboring
Oswego. The rliMltJ Induclel, lDIB all&.
excavation and treal:iillntof soils In the,ana of
former ston.. lank ueU, and extraction and
treatment 01 cantamlnated pclUIldwatIIr. , .

Also, an AdmlrUIaative Settll!N!ftt between EPA
, and two federal agend. - GrifiISs Air Force

Base in Rome, New York. and the VeteraN
Adminisaation Medlcal Cen_, In Canandaigua,
New York - Is effective simultaneously with the
Decree. It requires that the agendes pay $10.&5'
and $11.172. nllopecli.eIy, lIOwUd EPA's oversight
costs and put costs, and contribute to the
implellledatlan 01 the i ....dy. "

Y Sn' y, Ott 9' A11O"'& (J.D. WIJ AJaoaa
M1UIidpu LutclfW, AI..... WIIcoaaIJuOl
Deceuiber 6, 1991, a RDIRA car... de:tw was
IC'-eed wit.· the DIItrict court a lht-QIstrIct :II
WI.CDulln, Be 1m. Di.iskln car...... the Oty of
Algoma MunJclpU LandftlL The Stalll of
WiscllnsIn Is also a plaJntlllin the ICtIan. The
d_ nqulnls tht Clty of :A1pma and e1pt
genntor PRPs eo Imp/eale\t the i6iwdy M1ected
by the ROu, wIIkh Induds CllIlStNCtIng a MW
cover over the main portion of the Iandtu1 In
,Kalidulce with cumnt WI.DUIin Departtnent of
Natural Rasoum!s (WDNR) sti&ndards, extension
01 the cover over the other portlans 01 the 11111 if
warranted by further invesdptlon. installation
of poundwater llGIIitDrirIS waDs, and Cw&dng the .

,51'" The settling d..... wID also nlmburse
both EPA and the SlIIlII of WIsConsIn !or lhIir
IUtun oversight COl" and ,., 90'1. of EPA'. put .
ovenlght co.... The total 9UlIe 01 thl.
settlement Is approxlmatllly $1.3 a&iI1lon. The
:A1goli1a Municipal T,.andftll Is a 13 _ lormer
municipal Iand8D ,Iocallld thne taIJe wet til
Algoma,WIscarlSin. The Oty of AJpma operalled
the IandfiI1 from 1969 to 1983. 'l1w IlIain portIioft
of the'landflJl was c:bef in~ with the '
1983 .tandards '01 the WDHR. but It doll not
car&!oan to cumnt WDNR standards. n.e an
three other smaller disposal anu believed to
cantain construction debris, Ubestaa. and animal WI, .. Amsden Stitt,. eqJnp'DL it al.. (w,D,

, carasses. Monitoring delllcll!d an aceedanc:. of MlJ Palbrtsill.l aefue Site, Walk~ M1chilan:
'the Maximum Conta1r&lll&\t Level (Mel) for On August 3, 1992, a alN&\t dl!cree was entered in
cadmium: iton and manpnese in CXC8I of Federal the DIstrict Court lor the Wutem District of
.Secondary MCLs; and benzme, Iron, and' ,Michigan which requires elev&\ defendants to
INllgaNse in excess 01 WIscoIlsu:' enfoteenent pay put costs and lD undertake RO/RA at the

3--13
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PrOducts agreed lD pay substantial penalties for
their noncompllanc2 with ord.. issued by EPA for
a removal action at the site. AJl defendants

,agreed to pay EPA's .oversight costs and
erJoiceDleIIt costs foI' this action.

.y'. y. Aptmn'tfgn CmnVg"IDtI It at. (D.N.J.)
SCPlNewuk NPL Site, Newark,. New J-r..On
July 16. 1992, three consent deaees Wert! lodged In
the Olstrict Court for the Olstrict "of New Jersay
With Madack,. w., Randolph PrOducts Company,
lnc:•• Sigmorid Presto and 001lliNck PreslD In u.s.
V Automation Compmients et " involving the
SCPINewark NPL site. Matlack and Randolph

344

Folkert:sma Refuse silll In Walke~ Michigan. This
. site Is a former 1andfiI1 that accepted primarily

industrial waste. the majority of which was
foundry sand. Contaminants detected at the silll
include volatile organic compounds. semi-volatile
organic compounds. poly-chlorinated biphenyls,
pesticides. and~ Ptusa-t lD the consent
decree. the defendants wiD pefonn the RDIRA,
which consists of constructlcm of a clay cap,
exavallan of sediments from an on-silll creek and
two i\ldacebodies. ground walllr and drainage
water IIIOnilDring, Insta1Jation of a fence, and
implementation of InstitutlONI contro'" The cost
of the remedy will be approldmately $1..5
mi1lIan. The defendants wiD also ndJnbune EPA
for $919,2Z1in put coati. lNnby fundIftg 96"" of

. the comIrined remedy and past coetII for thla Ii.. .

u.s. 15, 'pip Iqn g..fe" 1m: , (W.D. ML) AIIto .
IOD Ctemtcala,~ S.puflllUl SI" K,lImazoo,
Mlchlpll: On April?, 1992, the DIstrIct Court for
the Westllm Dbtrict of MIchIgan entered a
CONmt decree for unrecov.ed put costs at the
AulD Ion OIemfcals, IrIc. facility In 1CAIamazl:lo,
MIchIgan. Under the decree. EPA will receive
S225,OOO-from twenty PRPs Indudlnl the Oty of
ICmmazoo and 535.000 from the U-lJ. Navy for
put response costs lnc\Irred at _ faciUty
thzoup December 21, 1989. The Aprw:y's put
costs u of that date were approldmately
$294.000. The Agency wiU also be recoverlnl
Interest On the S225.ooo sinal OclUber 15, 199L A
decree for the remedial design/nmedlal action
(RDIRA) wort for the first operable unit at the
facility was entered in March of 1991. Put
response cOlts were not iddreMd und. the
RDIRA CONmt deaee,. althoup oversight costs
for the work were. The IIlajority of the
defendants agreelnl lD the cost _err decree
are newly idenllfted PRPs. How.'a; the bluest
contribulDrs lD this consent decree. the Oty of
~laDlUoo and the U.s. Navy, were both
recaldtrants from the RDIRA consent decree. A

"ROD for the second operable unit is scheduled for
1993.

EPA issued four ord8s lD PRPs lD cooperate in
performing a leDiOval action at the Scientific
0lemIca1 Processing (SCP) faciUty In Newark.
New Jersey. 0ger 130 PRPs pedwuoed the action
but _ PRPs did not comply with the om.. EPA"
bralight . an action against the" vlabie
IlOllCOIIIpIyinI parties for penalties and oversight
and enfon:ement costs and apiNt Illftra1o~
non-partldpants for CIlItL EPA obtalned default
judgments apinst two parties that declared
banlauptl:y, aNI settled. earU. with a third
party. .

In thla series of seus-ts, Randolph Products
and the estate of the fora. 0MlI!f of the company
aped lD pay a S3OO.ooo penalty and 11\ $85.000
cost shale. Matladt aped lDpay a $125.000

. penalty and a $75.000 cost share. The
partnership 01 Presto and S1plO1ld. and Dominick
PreslD, u an Indtridual, agreed lD pay m.ooo in
costs. EPA opects lD obtain lOO'lCt of its cotts and
interest in thiI IIlatlllr.

us. y, AYX" Cpqr, It aI. (I). MuaJ New Bedford
Harbor S.pemJlll Slte,Ne•. Bellford,
Muaac1tuetla: On January 29, 1992, the United
States District Court for the District of
Musadlusetts enlllted the secolld consent decree
for the New t'edford Harbor Superfund lite. The
New Bedford Harbor NFL ..ite IN:OmpUMS the
Acushnet RIver estuary, New Bedford Harbor.
andpottionl of Buzzards Bay in lOu!heastem
Massachusettl. The National Oceanic and
Atmosplulric AdmINstration (NOM) Initiated
this case in 1983 by ftl1nI a natural resource
damage case apinst llIiInufactur8S that had
dumped PCBI inID the harbor, causing widespread"
conlatnination of harbor sedllnents and biota.
Suits brought by EPA and the CmnuiOnweaith of
Massachusetts were consoUdated with NOAA's
case. Due lD the complex nature of tetnediating
harbor sediments. EPA decided that, the U"5,
Anny Corps of Engineers should handle the
remediation.

The second decree settles the liability. of
defendant AVX Corpontion with plaintiffs EPA.
NOAA. and the Commonwealth 01



FY 1992 EttforCnM1II AccomplisJuNnu RIpon
.' ".

'.1 Ge'drb Cczrgnz!& Mpzth, It .1.; U,S.!':
AM! In" It ,L (D. Cou.) ,'aa_ Halghts
J m 4AD IIllI~ .-. IIIc. SlIpemmd Sites,
N......... Cane :tim: On August 10, 1992. the
DIstrfct Court for tile 011_ of Connecticut
...ed two CIlN8U decreei In thII case. 'Tha fint
" a CERCLA' S 107 action that requires the
dafandanta ,. to . pay '15.375 mil1lon, as
,~forput arid future c:ostI.t the
above two lites. . 'The setdement also Includes a
IlUIIlbcIfofNIrI-IIlIlNtUy obUptkins on the part of

, tile delendantl. including providing full and
unnstrtclIIId aa:esI to both s1l1!S and a dismissal of
daiDiI ap.inlt tile United Slall!S Government

: entitles. 'The MCOrId settlement eutered, a CONent
deaee under CEKCLA §§106 and 10'1 and RCRA §
7OlD,Iodpd in J_,of 1991, addresaes RO/RA at
the Laural Puk Landfill In Naugatuck.
ConNctIcut. In addition io perfoimlng the work.
lhe satdlnsdelt!ndanll have agreed. to reimburse
S51Xi.lllO 01 puC EPA iiiSpW" COlIII, and to pay Cor

, aU bat IN initial S2lIO.IIlO 01 the oversight coslS.
EPA nffma_ die valua of lhe remedial action
IIld 0W0f portion of lhe~ to ba,S19,8
IIIil1lon. ,,' ,

Koppers, Inc., regarding the SWlUllit National
Paci1lty ,in Deerfield, Ohio. Pursunt to the
ter1N of tile decne, IIeu.er Eaat wl1l pay the
United.S..lIS the sum of $2,G2)30M together
with inlilrllst on the .\Iin of st400.CXlO, .uch ..um
aa:rWng &om Dea!mber 13, 1990, as l'l!imbunement
(w put COIlS Incurred by dle EPA at the .ite.

, With IhiI sett1eIMn't and a MttIement reached '
with 'ilalned defmdan~ MaftafteId GrapIW:s, Inc.

. (ac!dnsIed below), the EPA wiD recover·98% of
ita put COIlS at the Ii... 'The Department of
Justlm', (DOn hid pN9iously lodged a consent

'. decree on MhalI of the EPA on JlIN 30, 1990.
Pursuant' 10,' tile dlCrft, ,28 companies would
IIIldertab IN s:M IIlilllon c1euMlp at the Site. .
B«ause ....But and ManafteId reIuied to be
.Ignatories. DOJ81ed. 1ft action agajnst both
CIlIIlpIIlie for IIliIrIbunmlInt01 putQ)Ib incurred
byEPA.. ,'. ' . .

"

YeS. XI I'D It " .' (1.'0. MIJ <P =

Sapw"'Oll Sit•• Gnwl oakTGWIlIblp. MlcbipD :
On April 30, 1992, Judp Newbiatt of IN Dlatrict
Court for 1M EUtlIm OIItrict of Mlchipn,
Southem Dlvislcn witend die RDIRA CllI\MI\t
decree in resolution of lhiICERCLA §§ 106 and'
107 cue. ThiI COnMnt deae. eTIbodles an
asreezzlbtt betwee.lhe Apncyand tal PRPs who
we.. linked as pneraloiS 10 'IN Rum""SIn Site,
which is Ioc&tad In Green Oak TowmhIp.
Michigan. It pnmdes for the I*jlldlt 01100% of

. the Agency'. put and future COIta and c:a1b Cor
the consti'Uction 01 a "cbed loop" gzoundwallU
extzaction IIld IreallDent syslEw low IN affeded
gzowid__ZIlIlIlL 'The poundwater IIIUStnow be
treated lID M.lth based a-.up .tIIiIdardS baforw
belli, 'cIIKhuged intD die NapaP buln. In

, addition. lhe decree reqlIIres a RCllA Subtitle C
cap 10 be constructed _ a ponion oIlhe ladlIty.
Th. total valli' of thia Nttl,mant, Is 'II G094dcblAlrcp SIb· Calvart C1Iy,

, approxlznately SU alil1Ion. , ~"'ckJ:On J- 29, 1!192, lhe District Court for
" . 'the Wastem OIItrIct of lCentuckY (loui.ville

U.S. y, "il'r gut. It ". (NoD; Oldo) Siuzuzut Dlvislon) entered a cOnsent decree in connection
Naticma1 Faclllty, DaarSald, Ohio: On februarY ' with theB.P. GoodrichlAireD Site in Calvert
20, 1992, the Di.trict Court for die Northam' . City, Kentucky. 'The dacn. oblljptes tha twu
District of Ohio entered a cotlsent decree between ' Settling defendants (J.P. Goodrich and the aoc
d\e United Slates and ,~.Eaat, lJl4 flk/a/Group, Inc.) to undertake the deanup. which

3~

Massachusettl. AVX Corporation is a former..
operator of 'a capacitor manufacturing plant on
New Bedlord Harbor responsible (w a substantial
portkln of die PCB dumping. Under die consent
deaee" AVX Corporation paid S66 mi1llon into an :
escrow account for remedial activities and
I'estoration of natural resources.· 'The account
balance 11 nOw over S73 IIIll1lGn. 'The lint CON8It

'dee;ne. whk:h settled the uAbtlity of delmdanll
MO..... me. and BeIIwtDe Ihd .. "I, me. for a
total of S12;6111Wlon; _entBred by IN court on
July,16; 199L .

On SepNiI her 4, 1!192, tIIe;uriited StallS and !hit
. Commamtulth of Maeeach1llMltll lodged a third

and final COIlImt deaw for tb1Ilillt, betw_•.
plaintiffa EPA, NOAA, and Ma",chUMttl and
defendanll Pederal Padilc Electric Company
(PPE) and Comell·Dubiller Electninlcs, Inc.
(COE). COE openllS a capadllDr lIlInuiaduring
plam on New Bedford Rubor and 11 nspaiIsible .'
~r PCB dwapini.ppa ,11 a fC11'D18 parent ..
corporation '" COB. Uftde' tb1I C01;S8\t decne,

, , COE 'and PPI wiD pay a toIII1 01 $21 IIlilllon to
the plaJntll& for. remec:l1adoft and natural
18Ollft:adamapI. , ,

. '~
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includes soil excavation and ground-watl!r pump
and-treat. ·It &1so obligates the PlU's II) reimburse
the U.s. for nearly all of its past costs.

C.hpt C"hAn/Kg.p'!' Sit" Caine.vWe,
. Florida: On April 20, 1992, !he District Court for

the Nortiu!m District of Florida enllm!d a consent
decree. in connection with the· Cabot
Carbun/lCoppers site In Gainesville, FL. The
decree obligates the settling defendant (Cabot
Corporation) II) undertake the cleanup for Its
portion of the 51-. ThlI portion II the fomwr s1..
ot Cabot's pine tar and c:harI:oal manufacturing
operation; It was subsequently drteIoped InID a
shopping centllE. Cabot's liS"'" ad:Ion Includes
lining the ditch located on this portion of the .
si"; continued operation of an already existing
system for removing and treating ditch water;
and. certain ground-walllr pUiftp-and-tnat. The
decn!e also obliplet Cabot ID. reilllbune the US·
for over M16,ooo In past COlts. Region 1V hal
pnrriously ord.... ott- P1U'I ID COIlduct the

.1'IIINinder ...: the danup. .

u·s' ,CapMn. FuliarDI Qn:pgntln It ,I.
(P, MI,) Cumcma EnIl-em"l CoIpotatioa
SlIpafaad 511... Bddpw..Maua~Q'I
Sep~ 22, 1992, the DIstrict Court for the
District of Massachusetts entered the final
consent decree for setd_t of liSpcJitM COlts at

. the four sites Ia10wn colJec:tiveiy as the Carmons
Engineering Corporation Superfund Si.... The.
Cannons Engineering Corpontlon operated a
hazardous waste incineration fadllty In
Bridgewater Massachusetts. Wastes from the

. Bridgewatl!r fadlity we. transshipped ID a site .
In Plymouth, MUMChusetts, to the 1InkJwn's
Garage Site In Londonderry, N_ Hampshire,
and ID the Gilson Road Site In Nashua, NeW
Hampshire. The Slate of~ HampshIre and
the Commonwealth of MasMchusetts are also
partieS ID the consent deaal.

Settling defeiuiints consist of Ii-' II \ corporalionl
and three individuals. With entry of theM lIIn
decrees, the governments recovered.
approximately 87.4'" of their past and expected
future costs for cleanup at the Cmnons Site.
These settlements represent the grand finale In
litigation apinst parties who refused to
participate In an earlie~ string of settlements
involving hWldred.s at parties. EPA's pursuit of
ttle reca.lcitrants sends a message ID PRPs lhat ttle
government will pursue its claims agaiNt those

responsible for contamination at Superfund sites,
This provides a strong economic Incentive for
corporations and Individuals ID dispose of
hazardous .ubstances correctly and lIlay 1lw! ID

·setdement of fulw'e cases In a more limely manner.

U,S; In pt!T!Jl! Pme" CpmpmJ' It ." (CO.
Cal.) Op-ttns bulutd., 1Ilc. SlIperf1md Site,
Callfornia : On Mm:h 30, 1992, the District Court
for the Central District of CaI1fomla, after a
hearing on the ..- day, entered the Third
Partial CollMllt e.a- resolving cIaiins for a
slgniftcant' portion of the third operable unit.
ThIs settlement" with an es1iiNted value of 5130
million, II betwHn the United States and
CalUomla apInst 118 PRP1 for wor~ and
paylNlllt of state and lederal put costs and
oversight. One group 01 defendants (the "Work
De£endants1 wtll s-«loim nmedlal design and
conslrvdlon oI1andSD pi control. sudaca water
manapIIlBlt" and 1andJIJI cover systems with the
itCL8ptlon 01 CBtaIn "ExdudeIi Work" carveouts. .
Work Defendant;&. will operate and alaint:.:..,
thae syltIIiIlI for thnI yean. The settlemellt
&Iso Includes approximately thirty-live Cash

. DlnndantI wtlo IIIIde a cash payment In Un of
pedanning WOIk. .

The Op8atlng Jnoustrie, Inc. SitlIls a 190-aae,
tanner landfUl that operated· tor thirty-six
yean, aq:epting Industrlalllld municipal waste.
III two earUer consent decrees, EPA hal entered
Into settlements tor the flnt two operable units
lor site control and monitoring, and the
construction 0' an on-site leachate treatli}ent
plant.

l1.$. S QI!e£.ct1)' CqqmatlQO, (S.D. Ala.) Cllta
Ceil1 SlIperflmd SIte, McIIltaeb, Alabama: On
November 18, 1992" the District Court for ttle
Southem DIstrict 01 AI'Mma enllm!d a alnsent
decree reqv.iring Oba~11 Corporation to
conduct a remedial design and temediaI action,
requiriq C1ba-Gel11 ID dean up soU and
groundwater contaminated by a variety at
chemicals including chlorinated pesticides
(particuiarly DDT and its breakdown products),
herbicides volatiles and semi-volatiles at its
McIntosh, Ataballla Plant. .ThIs agreement is one
at the largest privata party settlements in
Superfund HIstory, valued at approxlmall!1y $120
million. The company has also agreed to
reimburse EPA for 5322.000 In past costs, as well
as aU future ovelSigt\t cost incuned by EPA.
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YJI, ", D. g. Chemin' CeR,an, DpymU
&+'p"'.... '. and KN Eztea::g. IN;" <0. W)7oJ
MJlltell1 lidd;_ lRollldJU.S.· Bipwny 10
S~ Sill!, NlIa-B Coaaty;~ :On
0l:1DbIIr 2" 1991 a cmlSe\t c!tacz'I3lIwu enl2rel11n the
D\lltrict Court for tM D\lltrict 01 Wyomin3

. conceminlJ die Mystery Bridge RollG/U.S.
HJF-y 20 Superfwld SltIII (a/k/D/ Brookhurst)
klc2tEd In NatiWIa Cou1lty, Wyoming. ThIs sitm'
Inducbl a msIdGIIlial subciIvbion with axtenslvlll
poundwatl!lr contlUllilUllion. Pl&nuant 10 the
e:tlNIIiIt dfllCiGlll. dafl!ndai\tD will rolmbune all of
EPA'o plllIC c:ootII, lDtllllnS $1104 mW!on, and will .
inDtD1l llft aItllliNtmI pubUc water systI2IIL The
sl!!lwmlbtld on ltwi 1:'1PL In~ 1990.

Mllnidpal Landml, Do~Naw Baiapohill'l: On
Augult 10, 1992. a CERCLA RDIRA 2lCIlon aJrISSIt
daaee ft!8IIIdInI the Dover MurUc:lpalUlndfillIn
Do~ New HampshiN (silo) Willi lodgect In
federal district court. PursUlll'lt 10 IN COllSSlt
daaee, 24 PRPs wiD pedonn c:Jsmup activities at
tho stlllt Ilftll reimIIune EPA IlaSpOftSlI CXlSts. This
lIFeeallllot llXlIIIlpUfbl EPA'u S\ICICE9SIuI WlQ of tho
spedaI notice pRlCedlftlllllld8rCERCU 10 obt2lln
II strlml 8lIttIlImInt whereby privata parties have
lD edd.- CiftVIronIIlenIlll thmab1. Sac:n!lftlllr tho
RIB" an isGIIed itlllOD a 1M stlllt, Ih!J CIl8e le&IIII
obtlllin~ PUf)' IlItClement ·to perform
immedJallIly c:rataIn pruodasign studlei lD clarity
1UlClIrtldntIe noilld In tNl ROD. &!ed on Iha

. ROD. <iS~"'. th8 Injunctive reaUef Ilftd cost
NCDvGlil)'llClCUIiad by thllIlllIttIeINnt Ql'Qvalueci at

• overl\'22 aUWcn, IIIdrrapmsEJlt roughly·9S'lb of
a:ralII~ •.

ThIll f)ottJeIll8nt' provldGlII significant
ClftviroNNlfttai baM6ll1. The prompt Goslp
initiation wiD anpecUte oUa clQ!Ulup.·
Pwd_ulON.lmpl_tatIon altha deanup by

. tho PRPu wtdar the decre9 will piOtec;t II local
... voir tvhfch IsIhlI!OUlal of cIttnl.dng wa.

wIJlltDp the dagt rfatfca of IN! mstby CocNco
lUv.. DIlIlI will pr....ent direct contact.with
c:ontmnlnIIllId bldfi1I DIIllliNlllild iEadlallt.

wi.. Ye GeNg'" InC' fit aL (N.D. Oldo) Flalds
B_" S.pelfllJul Site, Allhta1nall:l, Ohlo:.. On
AUJWlt 6, 1992, the DIstrict Court for the'
Northlilm Cistrict of Ohio GlnlSl'ed, II consen t
deall!lll' mqulrlnl PRPs 10 pay $1~,OOO In past
c:osts iItcurred at IN Fields Brook Superfund Site.

• flGldD Brook ill 1oaItr2d Mat' Ashta,bu/a, Ohio. A
number of f2ldlItIIlIs !lI'iil IoaItecl alonll the Brook
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Thll ·remedial action induGn. soil removal,
treatment by incineration, and storage of
treatment residuals In II land nwt on the
Mclntosh site. ThGl consent Gecree coven the
second of four rhases of remeciiaJ Ktlcn plaMed
for the sim. nw consent detrl!l!l also requires that
Clbll-Gelgy .Corpomlion .PIilY aU future costs
incurred by EPA In ovenight of 1M' reawdJal
aclfDn _h8I11bu_tof pmst CDIltII. ... .

Iph!! ~ttpmm.•grIm s'Ip,~
VlarOo e:-ty, I_Ill On Sepllilllber 25, 1992,
tM District Court IG:r the SDu~ DIstrict 01
lawn. Cantral Divi8Icn, Iodpd 6 _t GIilala!I
IlIttIing _ EPAcIaim!l IlplNt lohn DIem k
Company, lila property owner and operaD lit the
lohn~Works SItrl, IlIld Ih:l SlDta of
'Iowa Departmlint of '11'aNportlldon, llft IIISEII'lS'tt
owner at tNl.SIID. 'DIs decnle aIIIlloir recovery of
$24,955 In put coetsI, _ RD!RA valued llt
\1106.000. 1'h9 SI. ID ameritly used' by DeIn •.
CoJllPGl'Y !or ltll_utacturinlladIty """ted In
Ottumwa, Iowa. t1ndlIr the Sepleillber 1991 ROD,
waslEl sIvi1l remaln buried In plaat buecl on II

.finding tNIt 90% 01 the wuto ID effiIctlvClly.
alpped by pavement lIIld bul.IcIInp, llI'ld tNllow

.' tollicity lind mobWty 01 WlIStIill lit theSlllllo TM
Nlll9dy alllO indudG9 a statutory five ~ar

periodic tllVlew, continued surface linG
grounGwater monitoring, fencing, and deed
nistrlctiono. . .

". u·,· v. CUy 9' Dqyu At al,,!, (!?.N.RJ DoYal'

u.s. Z. S;pmher!eM '''''"''lien') Cog" d ab
IS,p. Tn) Clyltal O_'CII1 '.pftfllJld su.,
Hau ' ... Tuu: On l1r1U11141992 the gu...w.....

. lodged II pUtial consent decml In tile United
Sill. Dlstrkt Court In the SDuthmt DiJtrict of

, Texll&l lIiJ resolvo the Utlplion In the IlIloge case.
Defendanto Southern Pacific Transportation'
Coatpmly IIIld V01ulltuy PurctIuiftI Groups, Inc.
agreed lD pay the United State 53 IIli,I1km for
p8Ilt ClllIt lor th9 CryItaI 0Iamial Supedund sie.
Th0 pt'emment ahIo ftl8dl a stlpulatlon 01
dJamiIIal wiltlout pnjudka foe delendant81cseph

'.. Elle~ WUlioft VlIrdemen,;John Penan,':"uwlilGdland
ChelllJeZlI Corporation lIIld C.mberland
lnlllJ!latloMl Corporation. 'I1lo stlpulatfcn will
b3 elfec:tho upon the data of ENIy of tile CIllNEftt
decrao With Southern Padtk TnNportatlon
Company and Voluntary Pun:IluiIII Groups, -.
'IN Cryatml a-uca1 Superfund Site ID Jocatll!d.
InHI.:Iu8lml. '!bu. . .
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Industrial wastes (Including ftUJNIlO1II CERCLA
hazardous substances) &om 1968 II) 1m when it
closed. . The remedy to be impl_1IIli by the
sett11ng defendants involves capping and long
term monitoring of this NPL ,ite, plUgging and
abandonment of water supply wells located
downgradlent of the site, lIX1l!nSion of city water
supply lines to designated areas dqwngradient of
the site,~ restoraticm of a strum (Six Mile
e-k) contllminated by wastes &om the site.

u.s... ICmrtn.jq farm' In" " ". me P')o)
Coka's SaituJ l_dAJI SapCflUld SIte, Kent
~ Deiaw_ On April 8, 1~, the District
Court for the DIstrict of Delaware entered a

.CXlftSent decree for this Site. The decree Involves
two 1arldowner defendants, .ICOWtnSkY Farms and
Alberta Schmidt. and foUr pnerator defendants,
McCrory Pannt Corp., Rapid-American Corp.,
Nabisco Brandl Inc.. and Reld\hoid Olemicals
Inc. The decree provides that generator
defendants: (I) perConn the ,1.2 miDJon remedy
sel..cted In the ROD; (2) per{.mn the 0 I: M at
the ~_ (3) re1mINne the United States '101,834
for Its put response CXIItI (rep_tIng lOO'lfo of
put CXlsts adudlng Interist); and (.) pay for
EPA's future RD/RA OYerslpt CXlSts. The
landowner delendants are to grant 1oIXesI, put up
seNrity Celc:lng, and plaat d..coi restrictlons. but
are not responsible for other work' because of
flnancial hardship. The agreement also lndudes
a natural resource truslll!e work plan dlat requires
the defendants to CXlnduct monitoring of surface
water and sediments for fUture amtaminatlon and
to pay 180.000 to the trustees (National Ocea.rtic
and Atmospheric Administration and
Department of the Interior) for wetland
restoratlan.

and .contributed to the contamlnation In the
brook's S4!Ci1JnIa\ts and In areu alongside it. A
group of PRPs are doing the remedlal design for
thermal treatment of the sediments and are also
condueting asource control remediallnvestlptian
(RI). EPA filed its lawsuit for put costs against
PRPs that wen not doing work at the site.
Subsequent to the settlement,. the two poups of
PRPs combined ef{ortlto continue the desiF work
and the RL 1bt settlementresu1f2d In_err of
over 9O"Ao 01 put costI.

PeS· " Bud' OrcpmtlPDo (M.D. RaJ" Bant.
Corpontloa SUe, Palm 'aJ, Florida: A
SIIttI-* involving Hania Corporatlcn nsull8d
in an IgtEaielt that the compmy would condlll:t
an RDIRA for the ftrst openbllt 'wt at the Site.
The remedy consists of reviewing the existing
groundwa_ remediation at the ccnnpla and
~11IIinI necessaiY JMd1fkat1onl to comply
with the ROD nquirmel.1I. EPA estIzna.. the
remedy wm cost approxlDwtely ,1.6 lIli1Uon.
The CXlrporatlon aJs.: agNed to pay up to S8OO.ooo
In future CXIItI and '150.000 In palt CXIIlI. 1bt
consent decree was erltEied 1ft the DIstrict Court
for the MIddl8 DIstrict of FIortda Oft OcIDber 25,
199L .

u.s, y. D. Ott gf "cJs'gpylD,. Elm.' II aI.
1M p. fI',) Plckemme Road LaaclfUl Site,
IacUonvWe, flad~a : On April 2., 1992, the YS, S lind." M,nphdPdnr CA.. (1). Neb••
DIstrict Court for the Middle DIstrict of Florida . UndMy Munalactllrinl 5l1J1af1uu1 511., UndMy,
entered a settlement pursuant to which thirtI!en Nebruka : On April 9, 1992, the District Court for
settling defendants including the Oty of the District of Nebraslra entered consent decree
Jacksonville, Florid.. Kerr-McGee Chemical for the LIndsay Superfund Site located' in
Corporation, CSX 'Iiansportatloa, and 5Ilerwln- Lindsey, Nebruka. The decree involVes the
WlWams Company agree to (1) W1dertake owner/operator settl1ng defendant. L1ndHy
implementation of a remedy valued at 59 IIIiI1IGn Manulacturing Co., who pneratl!d and disposed
at the Plckettville Road landfill Site In of acict waste containlnglead, d\roInillDl and zinc
JacJcsonville, Florida;. and (2) pay the United at the site IS well IS solvents and degreasers.
States 100% (roughly S4OO.ooo) of its remaining Under the terms of the consent decree. the
unreimbuned CXlSts lncurred in CIlNlI!Ctlan with the Defendant agreed to conduct the RDIRA for the
site. The Plckettville Road Landfill was above-lllferenced NPL silllin accordanaI with the
operated by the' City of Jacksonville IS a ROD Issued in~ 1990, and to reimbune
municipal dump for residential, commercW. and the U5. 100% of all past and future costs. The
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The site located In <'aim Bay, Pfodd.a Is owned by
the. Hurts Corporation which o,-rata a

. manufacturing facility at the site. Putluant to
Harris Corporation's reques.. EPA 11 currently
draftlng an Explanation of Slplfbnt 01fIennce
to modify the ROD and CXlnseN decree SO It 11
consistent with the corporation's consent
a.gtHUEIt between the corporatlcn and the Slate.



U,S: g BigtpmlA Cqqzmtl9De at a'M (D; Ariz.)
North lildlRa BOild Wlloh Sap.mild Silo.,
SCOttsdll101'1ltiiipcl, ~cma: On November 19,

· ' . ,
'I1Ia four cWa dmta are MiJes DlalPlOstlCI Corp.;
MiJeD, Inc.; Cooper DeftIopilili!nt Co.. and Rsvlon.
Inc. 11lIy ant put IlIId pzaant owners aild
operllllDtll of an Industrial flidlity at the site.
The ROD apclIylng the i'l!iNdies W!l8 Issued ~

Slptilillb8r 1991, lIIIdJJldud., plOvt.lons for
Identification. axcavl!ldon and nainoval oi
mercury-eontallllnaDld lNIterlaL . Tho work· i.
estimated lD cost about $1 million. .

UJI, z M'I" QI_O'ttea ta. gt DJ.. m,p.B,l
FM....' CiIIek Sap8lfllnd 51.. B1uaaCllO,Pa~
lUCID (: A consent decree reprd!nl tht.l Frontera
Creek SuDerfuftd 51\11. IociIlied On tM 6i5tem·coast
of Pueno l<k:o ,In H1IiIIlI2O; WlllJ lodged with the

. . DlstrictCourt In July. nw dtKnltl requires·
lmpl_tatlon of rGiMdial actioN for the site
IJIld~t ID tNt US lor Iill outslZnding
put CDStIlI8 well 118 futwe cmnight coslllr

WIlItIi from wood-treatinl operatiON! COIlductlild
at tho .IID frolll the early 1960's to 1984,
p'rfndpally pentllchloropherlol and creosoto,
COIlIBmliuItEd on-tlte aoiIll and SlDJUi....\IIr runoff.
The .aaoecty IDbe impJmnaodlr.d by MMlIl valued
at liS IIIlllion and InvolvlIll excavation lIiIlI
waahfn; of 10&, trutiNlllt 01 contaminated
we. and on-ttm IndnerallOn of certain__

.
Us,· I. M,.A MmbaDd'",!, In", (W.D. Ark.) .

Aml'looclo. Inc:. 51., Boas CnnIy, AriwIIJael On ..P,S. l!, Mc<in--EdlQ9ft C.. qt. .L (W:0. N.Yo)
September 9, 1992, the District Court (or the . OIOUl WIl11 Hald Slipemmd 5111:I, OloaJl, Now
Westram DIstrict 01 Atbnsu· Elltared a consent Yade A settlement InvolvinlJ the bllllluuptey

. der:ret ilIl whIda Mull" dlBlldl88n. Inc. (MMI), <atalll 01 W. ll. OllIe azu! .SoN Cutlery Company
II prior 0WIlfIIE 01 IN Arkwood Superfund (NPL) 1II!IUit8d In mn aar-diit lttat ltte colllplnY would
SUo In Boono County, Arkansls,· 8gret1ll ID psy EPA $700.000 lDwardI lila Agmcy'\l past and
implement a lewd}' .... :IIld for ltte Ii\II by EPA . futull'J COBlIl /WI aIao pay !I $50.000 civil pENl1ty
and pay IDDIlI dlan rm.ono In COlIUI pr89lau$Iy lor dw CIlIIIfNII\}"slllil1ltlflID.comply with a UAO
inl:umd by IM.t1niled StaIiIIlIn cannectIan with ID c1eIn up the Ilits. The c:crwnt deem! was
tho aln . lodged In the District Court (or the Weslum

DIstrict 01~ York OIl Septllllllbef 24, 1992, and
· EIItInd OIl Novwlber 24, 1992;; ..

. 'nit.! NttIeinInt Parmins lD dte recovery of COSlll
Inl:IuNd by thIt Uni.lI!d sm_ w,tUIe dEililing up

·hazardoua .oubetanciII· from the Aba, AVX !lild
IrkQaw-Ed1Ion lIIlIilufactlirlns fadlities !It the
0-. WII1 PIekI Superfund 5111I Iccatlild In tho
1bwnolOlllln,NewYom. WJL'Qa WllS a 49% .
llIlantlaId8r In tbe AIcu CDiIIpII\y mnd refused lD
comply lD • UAO IIIuer:I OIl PeImwy 1. 1986. Tho
company IlIIo lI!fuIedlD join the Aupst 10, 1989.
partial cOnIeN decree between the Unitlild States
and five otb&r delIIndmlllr

MeA'. 'RP"""" Slip maGI Tawnaldp,
SclmyUdB~ Plillll811vuda: On Aupst 10. .
1992. a consent dec:ree (or SZ mlIIIClft In I'IIDllldiaI
Costll wu lodged In the Uni\IId sm_ and lodged
with the United Statllll District Court for the
Easllllm DIstrict ofP~ WhIIn CODl1IIned
with ,th9 setl18iN!ntundGli' a prior decree, the
totll1 nlCOvery (or ttv.a ldllil Is $5.7 IIIiIIIon of M

. million of all i'IiN!dI.tl1 costiJ as=ocIlIlIId with 1M .
fint, ,operabla unit lit the McAdoo \lIte,
repzesentl:nl a 95'lL ICOIi.Y. 'I1ta decnle resolves
tho 1J4bUity oa Intematlonal P1IlVOi'll Is
Fragmnceil, Inc.o 5 lJ Vi Wuto, Inc. (S & W);
ICalaiNl ChemJcal, Inc.; Clwnplon Auto
Generator Serlfca. Inc.: Sd\ulca Electroplating,
(nc.; McAdoo ASlIOCia., Inc.; Pl1yso, Inc.; IlIId
Edward and NOftIIn Pays .. ,

$3.6 lIIilllon remedy iitdudes a groundwater
extraetlDn sys1lIIn and a pilot project designed ID
evalualli the feasibip.ty of a soil vapor extraction

. systllm for orpnia.

Tho McAdoo AseocIatE Sa iilm GiFt, acrIl lrllCt
of land located in SchuylldU County,
Pennzylvnnla. that wmIl Oftal used'for strip IIIld
deep lnillinl of anthradtroicoal. In January of
1919, McAdoo began wutlil 1rIdIleration lIiId
recydlnl operations a~ the' .lta thiough the use of
two 1OtDi'y bumetSl. FIOIil early 1981 ID 1982,
sevczml PRPs disassembled and ramoved diG

,lncineralDr blli1d1ngS, and ramoved 6,790 drums ,
and all but one of severallS.ooo gal10n and 10.000

. , .
3-49'
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1991, the District Court for the District of
Arizona, Phoenix Division entered a consent
decree in this case requiring the defendants to
remed.lalll contlllniNlIld grolUldwalllr through an
extraction and treatment system Uld reimburse
the stalll of Arizona and EPA Cor 1~ of their
futunl oversight costs. The consent decree
addresees the groundwalilr contamination in the
middle and knftr~ of the North Jndlan
Bend Wash StIlL Con~ in lht~ a."ld
upper aquila unit of North INilIn Bend wash
and .n of South Indian 8eftd wash wW be
addnaeclin aepaDlIl actiOIlI.

The Mtdeaient wlIl: (1) provida a potable walilr
IClIUCII for the dty of Scotlldale uslrlg, u far u
pouf))le, existing fac:iUtles; (2) prolllet public
health and the environment by pncludlng
contaDUnation of unaffectlld ww11J; and (3)
~ Cor 1ong-1iIrIII manapaaot of the vee .
contlUNnalild groundwalilr through tnatlllant
desigMd to iDlprove the reglonaJ Iqulfer. The
rllL"1edlal acf..:n ·!tvolv.. "onstru '''ng a
groundwa- -utoring IIY'lIlIIl. a groundwa_
l!lltrICtIon IIY'lIlIn. Md a groundwa_ treatment
plant. The total estimated value of the
settIemInt II $11,lD7,ooo.

Ngrtb,... '.n'blsl yodflJl sp,ufun"'..JIIL
ZlaanW.. IndWw On NOftIIIber 12. 1991, a
consent decree Cor RDIRA wu _...ad in the
DIstrict Court for .the Southan Dlttrict of Indfana
for the Northside SuUtary lAndfUlNPL SIIIl.
The decree requires the installation of a
hydraulic isolation wall, I..challl collection
trench. IIIOI\ltorlng,. and capping parts of the
landfill. The silll consists of a landlUI and
adjacent recycllng cOlllpan~ Environmental
Conservation and QIemlcal Company which
disposeci of wullls at the landfIlL

u,s· !t PICm'·m ,,"",pete lpc. It. aL (s.D. RaJ
Pltnll_ PIoolllctll Saperfuul SIte. r-Inake
Puk,. Rodda •On Decaz t II'" 11, 1991, tIw DIstrict

. Court for ltle Souttlem DIIIriet of PIorida enlllred
a consent decree betw_ the Unillld StaIRS and 19
PRP1 (including csx. the Oty of M1aIni. CeNnl
1lre Corporation. and Safety-lCleen Corporation)
whidl required tIw PRPs·to destgn andlDlplement
an inlllrlm remeCiial ac1ion at ltle'Sita, a foflr\er
waslll oU refUu!ry. The parties agreed to destlJ' .
and Impll!Ul8ftt enhaN:l!UI8ftt to a free.product

. recovery system which Is estimated to cost
S4OO.ooo.

The Petroleum Proc:luets Corporation (PPC)
operallld at the Silll from approximateiy 1958 to
1971 u a processor and brobr of wasta oU and

. other hy<:rocarbon products. Contaminated
sludges pnerated by the refining process WI!lI!

disposed of in unlined pits and reportedly were
spread across the southern third of the Site,
extending the conlamtnatlon by approximately
seven acres. The.princip41 eIeIIlent of tfle Inlllrlm
ActIon ROD Is enhancement of tile ftee-produet
oil recovery system locallld along ihe southern
dIlId of '!he Sita. Subeequent ROO. will addIess
contamlnallld soils and groundWater.

·u'3. y. 5"'1,.....'"..drf•. (5.D. II.) Crab
Ordwd WUcUlfe .ReflIp, Mmoa, lWnoi.: On .
August 27, 1992, the District Court for the
Southem DiItrict at tI1lnoia enlllred a consent
decree negotiated in thlI CERCLA case. Under
tfle tanllf of IN decree, ScbJwnberpr will dean
liP PCB contlUNnation at IN Crab Orchard
WUdl1fe Refuge. which is located near Marion,
11I1nc1s. The c:ott of the deanIII' II Gpected to ~
between $11,l1OG.ooo and 525.000,000. Most ot
these costs will be borM by ScbJ1IlIlIlerger; the
remainder will be paid by the U.s. Department of
IN Intarior, who II the oWnII' of the.ita. The
Crab ,Ordlud Naliorlal WIIdll1'e R.efup contains
are» that hid been leased Cor Industrial \lIl!',

including the manufacture of electrtcal
lquipJMnt. Seriolll contaINnation problems
caused by PCBf, heavy meta1s,uid volatile:
organic compounds are a legaCy of this activity.

,In 1987, EPA added the Refuge to the National
Priorities List. In 1990 EPA issued a ROD, calling
for on-sita indnaratlon 'or Vitrification of PCB
contaminallld solis.

u.s, s ScN,mhupr Jndp.trI••! JnCm (D.5.C.)
Sanlamo WaRlDlTtrelv..Mile Creek/Lake
Hartwen PCB Slta, Plck_ Co_ty, South
Cuollna: On April 15, 1992, the Department of

. Iustica Iodpd a COI'IMnt decree. in the District
. CoIUt £or tfle DIstrict of South CaaoIlN, Andenon .

DIVision. . The consut decree requi res
SchJw:nberpr Industries, Inc., a PRP, to perform
aD/ItA of the SangalllO Westonl'lWelve-Mile
Creek/Lake Hartwell PCB Site (Operable Unit·
No.1) In PIckens County, SouthCarollna. The,.
have been releases of huanlOIll substancld.
including PClIt at IN Sangamo manufacturing
facility and six disposal areas known as the
Breazeale property, the Dodgens property, the
Cross RDacls property, tile Welbom property, lhe
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.gTOUnd wablr ,using air stripptns. The es~ted
capital cost (or this interim Mlledlal action is
S4OO.ooo, Wi~ an annual op.ration and
IMintIIrIInce cost of 535.000. .

. . "

(U,S. s " maAD Tergme Kr'Et 'Amp" it .1
(W. D. Wuh.) COGlIll.IlCelll.llt Bay

.NeanhonlDdailata 5apafllDd Site, 5t. Paal
'WallU'wlly.ProItI_ Ana, Tacoma, WuhiJIataIl:
On Del:1IJIber 31, 1991, a cOnsent decree in the
above nfwwlced casewaalllltl!8d by die DIstrict'
CoUit tor the Wl!stlm DIstrict of Washington.
TN consent decree Is designed to settle the
enfim:elfll!nt action UI'lder CERCLA§§106 and 101
at the St. Paul walllrWay Problem Area of the
Coaunenc.ment . Bay ·N.arshore/lIdefiats
Supafuncl SI..· The COlllp1alnt flied by dle U.s.
Department of lU1tlce In this case also Included a
cIa1In fOr nUef UIlder §3U of tile Clean Water
Act. and die-=-tdeaw conIlIIns a COVBW\t not
to lUI 1II1de'r.that pnmilon of die statute. The

. conMnt decree requires the PRPs to assume
respanslbillty ',r lIlllIlitDrins dle ef{o!diveness of
a cap placed 0'18 contaSlllnated sediment
piazsuant to a paiViuus cor...deaee entered into

. with the State ofWuhlngton. The PRPs also
aped to reimburse die United __ (or: (1) all
past COlts through the date of the ROD, which
total 135&.536, ,::) 6m!o of EPA'loverslght costs
&om the date of the ROD through die date of
entry of die CllI'IMftt decree: Ind (3) all future
oversight and response c:DIIts. The consent decree
aIIo settles claims (or natural resoun:es damages
by the· National OCeanic and Atmospheric
AdDlinJItradon. the U.s. Department of IIlteriO!;'
the State of washington, the Puyallup Tribe of
lndIans, Ind die Muckleshoot Indian liIbe.

Nix property, and the John 1iotter property. The
remedla1 action selected (or Operable Unit No. 1
includes excavation and treatml!ftt of soils and
related materials at the plant and six satell.lte
sites. and extraction and treatment of
contaminated sroundwater at the plant and
several sate1Ule sites. The cost of dle reulldy is
r.um!l'ltiy estimated In the ranp of SO to $63
million. The agzeeull!nt aIIo IN:1udei recuvery of
past EPA c:DIIts of$142,000.

y", T. SbVWpM M,d',,' QtM (M.D. fla.)
Sherwood Madlcal Saputud Site, D.Land,
florida: The United States DIstrict Court lor die
Middle Di.trict of florida. ent8red a consent .
decree for dle Silerwood MedIcal Superfund Sib!
on February 3, 1992. In 1982, PIilrIda DepertznInt
of Environmental R.platlon (DD) paopoaed dle
Site for lrIcluslon· on the NPt. because of 51_Sun' Sttnt S.pm"' SItt. 1'.&lIIpa.
groundwater contamD..dll....The poundwalar is . florida, On May 15, 1992, th4i United States
contamln.ateclwith trichloroethyl_ aDd DiInrIct Court for the MJddJe District of Florida

· tetrachloroethylene u a ,.wt of past waste enlIrfId a em-tt decree (or performance of the
d.Isposal activities. The ,Ite Is an aetfv. medlcal nnnedial deiign and remedial action (RD/RA) at
supply lllal\ufac~1 facillty oWftecl and die Sbttr-5eoQNl Street Supafund Site In Tampa,
opuallld by Sherwood MedJcaI Company. The FlorIda. Und8 die CXlN8It decne, (our corpora'-
facl1lty Is located just outsld. 1M dty 1lIIlits of s.nerator. wUl excavatl' and solidify
Deland; florida.' contaJnirlatecl soU, COl\Itruct·a cap over the .

, ,. pao~ and wiD. operate • groundwater
The consent decree requires Sherwood Medical,. . extrICtlon and tratml!ftt syst8ln as required by

· die sole PRP, to clunup. the groundwater and . the ROD. Two c:urnnt 1andOWNIf agreed in the
reimburse EPA for· put costs. Th. interim. con5ent cieaee to place Ions b!rIJI deed reStrictioN

. remedlal action u-cludes InstaWns a system of . on the property to help insure dle inte;rity uf thl!
· recovery weill in the on-tite surfldal aquifer; and cap. The soil remedy Is designed to Pt?tect the
pumping and treatment of the contaminated publlc .from lead. chromium and. cadn,.~m. the
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.u.s. Yt Scb,J'JdD Meg" pf ",pt Qtf.""& It
i1.. (M.D. FIa.) SchllJUdll Metala S.....Nw1 Site
l1\ PlaDt a~ flod... : On April 22; 1992. the
United States District Court (or the MIddle
Dlstdct of Plorida entend die em-lt decree (or
pedoanan.:e of the nmedJa1 design. and nmedJa1.
action (RD IRA) at the Schuylkill M.ta1I
Superfund Sib! In. Plant Cty, florida. I former
.battery recydIns operation. Under the decree,
the deI8ndAntI wUl pafcnD' the ltD/RA for the
sftil, which consists of excavation and tratml!ftt

· of ar~roximat.ly 38,000 cubic yardt of
COl\tlUnirIatecl soU; treatment and disposal of
contaIIIinated groundwablr Uld surface walllr;
wetland. fI.toredon and midsadon; and"
institutional COl\trols lIIdudlng a COftMffttfon
easement to allUre that the wetDnds remain
IIlldistuIbed. The estfmabld C9st of die Mlildy Is
56,230,000.



On July 3J, 1992. aanent dec:ree was lodged with
tbI District Court for the Centnl Dbtrfct of
cantorniA on July 30, 1991. 1hiI consent decree. '
referred~CERO.A §§106 and 101 and RCRA
§7OCD. require defendants to conduct remed~1
deign and n!medJaI action specified In the Counh
Stringfellow ROD and reimburM the United
States for certain costs. J.-ponse wort under this
Mtdement is valued at S36 miJUon. Past costs
recovery will total in excess 01 sao million. a~ncJ

(uNA costs are estimated at approximately S8·16
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primary contamiNntl at the Site. 1be project is
estimated to have a total value of $16.460.000.
Under the CONel\t decree. the defeullntl have
also agreed to reimburse the U.s. for S9U,395.69
in past iespcJiIM costs and tID~ the U.s. tor
future respcne costs.

u.s, " SXBb tt aL <N.D. Ohio) 'PetIOl~ UMl
Power MaiIltlUJlce (PPM) S.pedua4 Site,
LoUaftll., Ohio: On July 22. 1992. a consent '
decnte wu .entered by the Dlstrtd Court lor tIw
Northern District of Ohio -pprovinS the
apeement between the Unitlld Sea.. and USX,
awmm. Chrys~ And SOL Dtecasdng, lor
~yment01 put CDItI inamed by EPA frcm1. tD
present while relpondins to • nI.... of
huardau substances (PCBI) at the Petroleum
and Pow.- MaintIi!iW\Q (PPM) It. In I..cndnik.
0Id0. Punuut to the tIInN of the cIIaee, the
"~I defendantl will pay 7QlW. ($230,om) 01
US. put costI and int8'est, and the DepIutmBat
of CeleNe (Navy) wW pay EPA S20.mo. 1btal
sUe COSti t. data are approximately S320,ooo.
1hiI cue illtpiflcant In that EPA wu .......
UabUlty based OIl tM fad: that the defendants'
hazaldous WUtIIs (PCBe) w.n itond It tII!I PPM
fldUty for a period of tUM. The 'cWendanti
settled despite 1M fact that they hid prodw:ed a
manifest .i..... ~ the rec:eiviftl fad1lty (R.oM
0leJnical) promS that the PCB·wu-. wen
ev~tually removed &om 1M PPM 11. and
dlIposeci 01, ind despite the fact that tbI tMy
had eri&ered Into a prnkNJ~ with EPA
for disposal of the very SUM ~pllW\t at the
Rose O-mical sttL '

u.s. r..SmR.llcr:Dprapt MIn'a. Ogpmtlqn ..
ALa(D. Colo.) SaiagI_ Moud;Itn SapafIan4 SIt_.
Colonclo: Pour CCNel\t deaees wet Iodpd In tM
District Court fortN DIstrict 01 Colorado.in
Much uu.t April 0' 1992 for tile Smugler
Mountain Superfund Site. 'DIeM decrees were
filed pullvaN to a cost nc:overy suit m.l0c:tDber
16, 1989, Meldnl $1,8!t.U6 in put Coati and
interest punuam to §101 of CEJlCLA;. TIn
.defendantS were named in the judJdll CDmplalnt.
The Smulller Moufttail\ Slte covers
approldmacely no acres of land In the Oty 01
Aspen. PltkJn. County, Colondo. MIning
activities, lndudln, mJJUn, and proc.,.in,
operations were beguft in tM·ta. 18CXJ'1. mr:l it is
estizNted that heavy metal-laden wastes were

,discarded and/or concentrated on the Site from
the 1880', to 1960',. Lead and cadmium

comamL-.tioft .... oIl11Ol1t conattn" since the high
levels 01 theM substances In the taillnp II1d soils .
throughout the Sit. could pOM toxic and
carcinogenic health risks to the over 1.100'
ft!Sidena Uvfng chen.

Under OM decree. entered into with the Atlantic
Richfield Company (ARCO) and the U.s.
DepIutmBat 01" intiidoi' (001), EPA l'Ii1J recOver
S3,2.tI2,OOO in put Iftd futun CDsts. Three ocher
group. of PUI are Involved in ~. Site:
em...... PRPs, ..Hun_ Creek Management
PRPs, -4"SmuglG'lJd. poup. A~
with tt. CmfBlllial PRPI, 0WNa; ftnaiIder, and
developer 01 portlcnI of .the 51. reqUUes them to
perfonn the reD"'" operation Iftd anainIeNnce
Oft _ CentBrial property, Iftd pay $33,000 in
cash. The value of ttw deuwp to be per(onN!d by
the CmtenniaJ PRPs hu been estimated at
S63,OOJ.

The two ott. CDftHftt decrees for thU Site
involved -abWty tID paY' putles - Smuggler
Umitll&t av.Joper o~'tba Smugler Ruft Trailer
Park. and ~1IIr Creek ~gemm~ Inc.•
opeRlDr 01 malntllnance at the H1Ift_ Cleek
Condominiwna. The deena Involving the
CentennJal md abWty. to pay PIPs were entered
by the courtan Sepcea_ 28.1992.

u.s. y. LI. Slrtul"JIgw, 1&. tt 11., (C.D~ CaU
Stlift&leDow S.p~. SII8r Rlv.mtl. C01Ulty,:
CUlfomla: EPA substantlaJly advanced the long·
standlnS Utfption over the Stringfellow Add
PIli Superfund Sltllin F't 1992 with the condusion
of a Mde of MlttIeInent agreements pftmdfna tor
silftillcant remedJaI wort at the Strinlfellow
Site and nemy full COlt recov.,.. The settlement
paella., valued at approximately $132 aniJUon,
is embodied In three settlement documents. two
consent decne and one adlninistradve aider un
consent.



III the II!mIS of ltle deaee, ltle settBng defenda:,ts
wW p.y l00Yt of the United States' put costs
and Inllln5t ($1.5 tnlWon); conduct 4IX1IINive pte
design and design phue investigati"N and'
ltudies; and design. co!'muct. and operate the
.mwdy. The total cost of the RO/KA is
estimated lD be 521 million.

The SOUmt contahunent zmwdy zequired by the
ROD calli for the encapsulation of the waste
lllUI (and numerous hazardous substances
contafnId thiitlllin) within the landfill through
cappms, Insta1Iation of a full perimeter slurry
wall llaI InID the cap ancl underlying clay 1ayvJ;
and performance of, groundwater
extraction/treatment for'purposes of gradient
CXlftII'llL The decree zequizes extensive pze.design
1nnstlptfonllD be peluuned In order lD conftnn
the continuity of the diay layer,.determine the
need !or 1ft ICdve IandfiJJ gu extraction system,
e9alua.implIctI on .urroundIng wetlands; and .
evaluate potential off-.ite groundwater
contamiftatlDn. The llIIr.afy lhouJd result in the
prevention of contaminant znlgratlon to
'WiOW.slrl& teCllplDrS and _u. which lnc1ude
nearbY residences, a recreational rivet; and
Ml"eral valuable wedandI and forests.

.VA J, "'dnp•• EI· .td,C.,. md &11 Irgn
• Nth', Jpc, (S,D· Insl,) Fell (toll • Metal
Sc:iap1U11 Sap«faN:l 51.,B1~lDcIIana:
On Much 28, 1992, the DIstrict. COlut for the
Southam DIstrict of lndlula enl2red a consent
deaee In this case, thlreby resolving the United
StallS' d.afmI agalNt WestlllghollSe and Fell Iron
I: MItaL Inc. This is the ftrst CERCLA § 107 cost
._err COI-t' decree p10YldIng !or payment of
put and all futlliW RSponse co.ts where the .
United StallS EPA has not COllIpleted selection of
thez~The decree provides for the payment
bJ' WastIzI&hoaM of SlIlI7,598.90, zepresentlng 95',•
of the ,United StalllS' past COlts, and payment of
1ClO'1. 01 all futln response .coItI. Westinghouse
and FeU apeed to these terms despite the fact
that EPA hal not yet sel«tIIci a zellllicly for
dlaposIng of the PClkontazninated soU and
materials Itlged at the lite. The Fell Iron 4c
Metal Scrapyard 51., '1cIcated in· downlDWn
BIooznlnglDn. Indiana, is ltle subject of an ongoing,
non-tmw aitlCll zetllllVaI action. EPA's aclion at
Ihe site began In 19M. with the coznmencemen. of
emergency removal activities. A. further
contamination wu discovered, EPA's removal
action continued with non-tizne·crilicai removal

miIllon over the next eight years. Therefore, thiS
setdement has a Illta! value of approximately
$132 zniIlion. The decree was enll!red by the court
on 0cIIlCer 24, 1992.

U,S, Smp Site. OIiap, Illhi": On January 24, •
1992, Region V issued a letter to 84 settling
respondents stating that the CEltCLA 122(h)
AdJnirlistrative Agreement for the U.s. Scrap
51111 had been signed. by EPA and IuuId !or public
co~ The 1etl8r further stated that since no
pubUc comment had been zecaivecl. the AgzWii8lt
wu effeclive and 5566,332 DriIIt be ~ted In
the Superfund within thirty (30) dayw of the cia.
of the Apncy's Ietla In 1985, EPA pe1ixnwd an
_gaq retII09a1 aclion at the Us. Scrap Sit.
In Chicago, III1noI.l. l\bztr per{ozmed Induded
extingutlhlng a JandBII fin. l8Idng the site, and .
excavating contaminated soil, debriJ, crushed
!frums, and druJns of hazardous WUtlIS. . In
addition, EPA conducted a Special
Study/Expanded Site In.pectlon which
recolllDWlded tNt the Sit. be waluated under
the' new HRS .coring. pacuge. . ThJ.
zecoJNrleNlation II awadly beinllDlpIement..s.
The 5566,332 d_ 1lIIder the .Agnemen~ along
with a prior bInkruptq settlement and paymentl
due under a COIIMI\t decree lodged Oft January 3,
1992, zepreen. a ZiCO.try of _ than 93" of
past costs.

u.s.' Y. LM. Taps It ~i., MD.N.CJ Aberdeen
Patldcl.. Damp NPL SIte. Abercl..... North
Cuo11Jl.l: On August 31, 1992, a c:c:mint decree !or
RO/RA with defendant Clba-Gei1Y wu lodged
In the DIstrict Co~ for the MIddle DIstrict of

. North Carolina in thlI cue. Pwhant to the .
decree, Clba-Ge11Y hal agreed to perform a
soil/source and poundwalllr lWINd1alion. and
pay $695,000 In put COlts for the sit& The WUlII5

.at the Site conillit of pesbeide-r.lated
contaminants, residue, of technlClJ grade
materials, and conlllinen. ThlI decree settles
IlabWty for two of live .... in die 51_

,

U.'.! Wa. M,D'I'P'.Dt p' W1KJm11n. " ".
ILO. WI.) Hut'l DbpoaaJ LUlClfIJ1 Sapafand
SIte, Caledcmfa, WlIColIIiD: On July 20, .1992, a
Consent decree wu entezed by the DIstrict Court

. for the Eastem DIstrict of Wlsconsln appzovlng
the agreement between the United SlalllS ard 39
P1U'1lD Implement the September 1990 ROD and
perform' the RO/RA for the Hunt's DIsposal
Landfill Site in uledonia, WiscoNIn. Pursuant
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plus fifty percent of my amolUlt remaining in the
residual eStalll trust aflIIr the accounting. Rohm
and Hau bought Whitmoyer Laboratories,
founded in 1934 to manufacture veterinary
pharmaceuticals, In 196' and operated It until
1978 when it was sold to Beecham (now
SInith1CIIne Beadwn). SmithKIine Beecham
operated the CaciIity until 1982.

u.s. , Wlld.nod CmMm'tlon ccn:p" It ,1M (D.
MW- Wel1I G .. B 511patuut Slta, WCIbaa\.
MaMdnI... On Octo_ 9, 1991; the United
States DI.trict Court for tha District of
MassichusetIs ertleied a CXlIlMilt decree addressing
four of the five source UUI of contalllinalion at
the Wells G 6: H SIte. The deawe reqwres
defendUl" 10 conduct remedial design aid
relJlAdiaI action for a ftnt operable unit.
reImb_ the United States for certain past costs,
and remINne 100 pamnt of tile United States'
future oversight costs. In addition. a sznaIIer set
of the SlltliJns parties aped 10 perform a RIIFS
for the second operrle unit, which c·--en the
cleanup 01 dle central area of the !:llte. This
settlement prOVide, for recovery of
approximatllly 82 pen:ent of the Govmunents'
past IIld estimated future costs, IIld is worth
approximatllly $69045 million.

p.S, 15. Itrpn corp" (c.p. Uteh) Xtran
Ccirporatloa SlIparfluul Site, Bluut.lns.: After
a1Inost a year 01 negotiations, EPA sllCCesslu.lIy
ad\IrIed a settlement for lOO'l' of respo_ cos~

iJlcumd for the .Xtron Removal action, totaling
5329.130.00. . Pu.lI payment was made in this
regard onPebruary 2" 1992. S1plDries co the 
Decrea include FMC Corporation, Monsanto
~ !Wwiett Packard Company, National
Semiconductor Corporation, Texas Instnunents,
~ar Alwnlnwn 6: Otelnical Corporation,
Crystal Specialties. Inc.,; and Gerwral Instl'\lJlll!l\t
Corporation. ThIs settiemelt with FMC et ai,
provided for paymIIlt oflllO pacalt of EPA's past
costs for ovwsight and other costs Incurnd ~ted
10 tnvastiptive activities at the the site and
imp'-lalion by several PRPs of a UAO issued
by RagIon vm on July 12, 1988. No additional
.work on ltle Silll is anlldpated: Subsequent 10 the
entry of the consent decree by tha court. an
additional 55,000.00 (which will be credited as

_interest) was committed to by the U,S.
Bankruptcy Trustee for ona of the PUs in this
case. Gordon S. Bird, cue No. 87AoC3190.
Distribution In this matter should take place

WNimO!" L,ltgratmta. In&. S.ptrfpnd Sill·
!ast=r'DnruN., Ltl nUle-d.1.l'aDaylYanla:
On~ -!IIlber . 6, 1992, two MttIements for IDtal
of $121.15 LIlilllon were Iodpd in dle District
Court for dle Middle DIstrkt of Pennsylvania,
representing Ul approximata 9&3.. recovery of
the estimated value of dle United States' daimI
at the Whitmoyer -SIte. The Whitmoyer
Super;.md 51111 ~.22 aaetrltd ofllrld located in
Jacbon Township, Lebanon County, Pennsylvania
owned by Whitmoyer LaboralDries, me. An
estimated -3.75-& LIIilllon pounds 01 usenic were
placed in a _III SlDrap vault at dle Site. In
1984. EPA delllCted elevated Iftell of anenic in
the downgradient surface water and sediment.
and eleVated levels 01 organics wen also found in.
an-site monilDring weDs.

The ftIst proposed Consent decree bftween the
United States, Rohm and Hu. Co. Uld
SmithlCline Beecham Corp. requira. tha
implemeritation 01 remecUal design and remecUal
action (KO/KA) in accordance with RIcordi 01
.Decision forOparabla Units 2 and 3 and
reimbursement 01 S250.ooo.00 in pall response
costs. 1he seIecu!d remedy, whidl involves the
cleanup 01 axtensiva arsenic contamination 01
soils, sediments and groundwater and tha
disposal of anenic contained in a "vault" located
onsllll, is estimated 10 cost approximately $125
1lliIIi0n. 1he second proposed coruent decree,
between - the United States and the Estate of
Qarence W, Whitmoyer. S~, requires the Estate
to pay the EPA $2;9 million In past response costs.

3-54

activitie" including the excavation of
approximately -15.000 cubic yard' of PCB
contaminated soils and materiaJa from die site.
These soils and materials are now stored at the
site. The ultimate methoct of disposing of the
excavated soib and mat8riala it ItIe subject of an

.Engineering Evaluation/Cost Analysis (EE/CA),
but no dispoaal dedsion hal been IIlIde by EPA.
EPA', action against Westinghou.se and Fell
collllllBlCed in 1988 and sought recovery 01all put
costs and a declaratory judsznent for all future
costs. On IUlUary -25, 1991, dle DiStrict Court
granted EPA', motion for IWIIIl'IUYjudsznent on
liabUlty. In settlement, Westinghouse agreed 10
pay S887,598.1lO for past cos.. and 10 pay l00'Ka 01
all future teSpause cosa. Pature response costs, as

- identified in the EE/CA. ranI" between three and
ten miWon do1Jan depending on the disposal
lI!dInoJosy ultlmatllly IJDplemenlild. -
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A1"km latta:! S!t" FaidlUIb, Aluka: On July
14, 1992. EPA signed RegIon 10's first AOC for a d&
mlnD lIttlement. Prniously. all such,
IItdementi '"" in tNt fom of consent deaees
and were products of, cleanup nego.tiations.
Howevcat lhiI site It was decided that d&
mlpjml, parties shouJcl have a chance to settle
With the government prior to selection of the
.mwdy. The 'Z1 partie ,Include both local small
buainella _ Iarp corporatiON. all of whum
lint batteries to the Site when a recycling
company wuoperatInl tt-. EPA did a removal
Idfon at the AI.kan, Bettery Site in 1988-39.
and the iIIOMY recoVered ($179.647)' will be
applied to teawIVai and KI/FS costs. EPA is
conIlnuinl MFtJations With the znajor parties at
lhiI lite for the balance of the costs; future
danup KIianI u. yet to be detIInnined' '

~ dI' minIm', panteS. The dI minimjs
provision allows these PRPs to cuhout buecl
upon tMirvaiumetric contribution of batteries to '
theSl... 1M estimatlid cost of the cleanup. and a
pn!IIlillm. ,EPA Is now In the piocesa of offering d&
mlnlml! settlemmtl to quallfying PRPs who did
not sign the conaentdecree. These settlements are
Idenllcal to the original d& mlnlmb settlements
in the CDIllIeIIt decree with the addition of a "Late
SetIlor Pmnlum.·Funds gathered With this
premium wtI1 bupp1led to EPA', past costs. The
nlin d& mln!jnl! PRPs will be respoNible for
paluwq the IOUII:lI CllI'IIrolll!llll!dial action and,
unlib the, IIttiing d& minimis parties. Will
reNin Dab.. for the groundwalllr and the SlIle1e

. aty Bey reJNd1eI. Alto. EPA w ,till In the
procISI of kMnllfying addlticlM1 PRPs. '

The Site, located In Jackson County. P1orida.
indud.. approxilnately' 30 acres of land
contalllinated bl heavy 'metals, The
contllllllnallon reswlild from the activities of a

,battery rwcydlns plant dlat wu fonaerly Ii :atlld
on the Site. EPA had spent extensive fuJlds
Invesllgatinl the Site prior to discovering that
ttme wen viIbIe PRPs. Only the IOumt control
maedy 11 covered by thiI lIttlement; the
grolllldwater NIIledy and the Steele City Bay (~
ofJIlte wetiands) remedy wtI1 be covered In !\INrI,
seut-ts. ".

Within the~ six months. nus case exemplifies
how effective EPA can be in cost recovery when
negotiations u. weIllocusec1 and given sulfident
time to mature. '

Sbte 9' Adzon' s Hpm 'ora.. me Adz) W..t
o.lIll11l Compla,. Ph-u. Ad ..: On SeplEiuber
1.5. 1992, the~ Court for Arizona approved
a $1.275 zniIDan MttIe wilt between N_ Corp.
and the Arizona Departmmt of EnvinInmental
Quality (ADEQ). ADEQ had brought an action
agalNt NIIalr lIIlder CERCLA In an effort to cIelIft
up groundwater InWest (Antral P!lDInfx. To date.
ltIree plume of groundwat8r In that .. have'
lI..nldentUied as contaminated' with the
industrial chlllllical, trichloroethylene (1'CE),
1.1-dichloroethyl.ne (DCE), and
.tetrachloroethylene. (allo known as

, perdIIoroetI\ytew. or Pa). N_ operaIIId as an .
electronic compoNntl lNnufacturing finn at a
tacl1ity b1Uwn _s the WI::OIbom·-.~lIlp'"

1/ • PRPs imIolvaJrm, "'11,' IU~ wU
minimis. EPA lIIill H m:"tiw 10 radii", II
ji7llJl uttiemna, lllitil svcll pIIrtiu ,':lYly iJI til'
prouss. I.1sI of tM U minimis Hltlmmt tool
1Ia &em 1111 ,riority 01 EPA " CERCLA
mforumnr' J"OI"'''' 411riJ1, Fr 1992, AI tM
eua t1lll, ftJlIOfII 4_0111""', .U minimis
HltlemalS 7U7J lI, IlJlJlro,rW" arllm til'
,""""II' ""' tM t=ic ar 1IIJzIJnIoIII t6«ts of till
_flu /I u. minimis PJUI _trihtel to • Jit,

. 1I1W miIriJrwlili COIIIplIri.sOII to till COIItlllli7llJtiOll

II' tM si,.. a& minimis ""''''''''IS """I b,
IUCMtl lJIlIIIiJlwtratitltly. or t1InIu,1I II =lIU1It'

,4,cr".

u.s. " Aamn Sqq V ...,. tnc. .. aI. (N.D. Fla.)
Aann Senp Meta1I S.pufIuul Site. Jackloa ,
'~ Florida: A Mttie_t involvinl
appaoxiJnataly SO !'RPt. _ lad'" In DiItrlct
Court for the Nortt-ft 01stItct 01 PIorida on
October 30. 1992. 'INa IIttIemmt will result In
the iInp1enenladOn of the soumI contraI remedial
action and the repayment to EPA of $1.000.000 in
put Agency costs. Onr 2QO companies that w~e
designated as PRPs were sent special notice a Bnnm Cg, S.chnd Sit!. Walkel; MJ~sa~:
letters in May 1991 and negotiated fur, This CUI is one of the f1ut "early' d& mlO,m"
approximately a year before .reaching. settlement cases under a new polley adopted by

. settlement. Over half of the PRPs that settled . the EPA In June of 1992. EPA sent general noaee
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letters to approximately 1200 parties with an
invitation to participate in a dI mjnjmi3
settlement at the H. Brown Superf-U\d Site in
Walke" Michigan. The settlement proposal was
sent to the parties over two IDODtN prior to
remedy selection for the Site, which was a
bAttery brealdnS facility from the early 19601
until the early. 19805, containing soil heavily
contaminated with lead.

Over 1.50 small businesses and 1nd1v1duals
accepted. the dI m!nlmj3 offel< ·amountlng to
S650.ooo In costs to be co11ec:ted by the Agency.
lnduded In the group 01 MttIIng parties are 10
1nd1v1duals and two corporatiON who were
allowed to participate In the sett1_t for an.
amount less than their allocated share based on
their demonstrated inabillty to pay. , All
signatr:lrles will nceive a full covenant not to sue
and.complete contribution protection upon the
payment 01 their sett1eInent unount. The RegIon
later sent spedal notice letlIIn to ov. 100 major
PRPs to request their perfomlance 01 the remedy.

Callfpmi. GplSh Sgp,rfpnd SIte· t ••clrill.,
CoIonc1o: The United States ftlad CERCLA
§§106 and 1001Ct1ons against thirteen parties on
.August 6, 1986 In the ConsoUClated DIstrict Court
for the District of Colorado, resulting In two
consent decrees for the SIte. The CaUfomla Gulch
Superfund Site Is located In and near Leadville.
Colorado, a mlning town approXimately 100 miles
southwest of Denver. Ca1ifom1a Guidi. a small
s~ south of Leadville, flInn 1.25 miles from
its origlii to Its confluence with the Arkansas
River. The site which Is approximately U05
square' miles, encompasses the Ca1ifom1a Gulch
drainage basin and several drainage basins that
are tributaries to the Guldl. The by suIlsurfac:e
feature at the Site ls the Yak Tunnel, which
drains water from nUlllllroUl DIlnes. The tunnel
discharge contaiN high levels of metals,
lndudingcadmium. copper; Iud, and zlnc. ""
lriels exceed the ambient water quality Criteria
for toxicity to freshwater aquatic UIe. 11IrH
types 01 mine waste are also puseat C1.L waste
rock. laillnp and stag) are their CllriCentrations of
heavy metals pose a significant lD human health
and the envlf9nment:-' This' case Involves
challenges lD EPA's asHSSDll!Dt of the risk from
le,ad and oth. metals at Superfund mlnIng sites.

,The enforcement acUons .taken reinforce the
strategic: implementation of statutory mandates;
in particular the Agency's'lead strategy.

The COiisent deaee with Robert L Eldel< OWN!!' of
certain miniJl& c:laims, was based on the fact that
he obtained his mining claims through
inheritance and is thus a -sa minimj!
~" The .EId. decree then!lore provides
for access and deed, restrictions without any
recovery of response costs. The Elder decree was
entI!rId onJune 26, 1992.

The consent decree with the Hecla Mining
CoInpIny, oper&lDr 01 the Malta Gulch Tailings
Ponds, provides' for IIICOvery 01 KSO.ooo 01 "site
wide" response costIand perionNDC8 01 an EE/CA

. and ultimately a response ICtIon oil the Malta
Gulch Tailings portion of the 511& The Hecla
consent decree was lodged in April 011992. '

City " ..Ig.trln SUa .. Winter Pam. Florida: On
Dec:llIIIb8 10, 199t. the District Court for the
Middle District 01 Plorida entered a coiuent
decree In CDlGaectloon with the Oty IJIdustries site
in WInter Park. Florida. The decree obUgates 146
Htt1lng defmdants (lnduding 120 dI mjnjmj3
defendants) to finance the EPA<IlIldueted
remediallCtlon (estimated lD cost approximately
54 milllon), to reimburse EPA for all future
response costs (lndudlng the cleanup's operation
and maintenItIce costs), and lD rembune EPA for
all past COlts iN:um!d since a previous decree,

EPA also tOok several actions against the
recaldtrant PRPs who fonneriy operated this site
(Arthur, Greer; City Industries, Inc.)., For
exampJe.1n NovembeI; 1991, the court granted ttle
government's motion for partial summary
judgmmt on IiabWty against these parties. On
February 6, 1992, the United States filed a motion
lD compel Greer to respond lD the government's
interrogalDria In addition, on June 29, 1992, the
U.S. flied its II\Otion for summary judgment
against these two defendants. These actiON
demonstrate the gov_t's colNllitment .to

, .punlie recaldtrant parties for costs not recovered
in previous sett!eInenIs. .

""!lap GmpDdWl'" Sit!. Colonclo A'ftI'IUe
Subaite ele minimi' $ettl_at,. Nelmlb: This .
innocent landowners de minimi, settlement,
which was fin.uzed in June: 1992, requires the
landownen to dear their property and proVide
access lD EPA and any party taking response
action punuant lD an old. with EPA. Before the
comment period closed on the ·proposed
settlement, the major PRPs filed a conlrtbuhOn
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" ,
g....f:JCJDim1nl SIlt. '1Dap.. F1orlda~Region
IV "1IM1i." ita lint landowner da minimj'

.~ In la.. April 1992. EPA and the d&
mlnlml. landowners .igned an AOC pursuant to
§122(g) (1) of CERCLA, under which the d&
mini. partie agreed to nimburseEPA the sum

, of $2.5O,IXXIlD cover a portion ofEPA's put costs.

The~~.~g 5i.. was used by the'Culf
Caut LacS Company to dump battery casings,
The Si.. ,Is localed In marshy area adjaceni to
wetlands. Both the Si.. and the wetlands ha...!
become contaminated with lead. Culf Coast L~~J

u,. Y. L19a. 'eqdln, CIfttaBSlMtS~
SIte. Fart Wa,-, IndlaDa: an January 18, 1992"
the Regional AdmlnlstralDrCor RagiDil'V signed
tI\ree adillinistratlve cost' ncovery settlements
which resolved the UabiUty of 43 PRPs at the I.
Iones RecyclIng, ClntDn Street Superfund Site in
Fort Wayne. Indiana. l1Iese settlements require'
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, action against the proposed d& m1njmj! settlors. the PRPs ID pay a total of S1.2U,531 Into the
SimultaneouslY. the major PRPs filed comments ,5.&perfund. Of that JWIl, S654.i'95 reimbunes EPA
objectlng'to the~t. The~ provided Cor response COlIts; $530,,511 rep~ts' settlement
all commentors an opportllJlity to state, tl!eir of the potential liability of ,some PRPs for
position at a meeting as well as submit further'" penalties WIder §106(b) of CERCLA: and S27.223
comments. The Region flnaI1zed the order on Iune represents settlement of the potential Uability of
10. 1992, after the second comment period dosed. 'some PRPs Cor statUtory Intlirest. Through these
an September 9, 1992, the Federal D1srict Court', settlement orden, and a pnrrious d& minjm;'
of Nebraska granted the defendants' IIIOtlon Cor " sett!alInt. EPA hal resolved the liability of all
summary judpwnt on the buls thet the d& 187 viable gwwrators at the 51... EPA had begun
mlnjml' settlement, tiured contribution actions. ftIJIlQVal acttvitles at, this abandoned recycling
The court a1Io s..1ed tllAt It dkI not ractl the facIllty In OdD_, 1986. Aft8r the site owners
iSsue of whether it had juriJdlctIon ,ID rm.w refused to CDIIIply widlllllilalllra1 cleenup orders.
EPA'. dedslon to settle. The ruling Is JignificantEPA eondacmd a phased reJIlDVal at the site,
'*-_it Is the onlyrepoated decision upholding, Pmm October Ill116 through November 1988, the
the~ protlCtial~ in an EPA Agency'stabWzed and secured the si" and
admInistratlq settlement. - .characterized: and d1JpoHd of over 400,000

pIlonJ of waste at a COlt of approxiJnately S3 "
IIlillkIn. Pursuant ID a July 27, 1988, unilateral
e.t., a group of pneraton completled the final
phue of the nmavu. Indlldlng the cleanup of
tank sladpl, contaminated soils aJ:\dsite
buiIdInp, ata COlt of _ than S5 miIllori. EPA's
ovenigllt of these activitieS COlIt an additional
S2OO,ooo. ' -

In Maid\, 1989, EPA~ffered a d& mjniml, ,
setd-t ID all'pNntors who contributed less
than A5Yo of the total was" at the site. Under

. ' thet settlement. 146' generalDrs paid a total of
S2,056,O!Il ID, reimburse EPA's response costs. 'As
with the p_tsettiements, tho.. d& minimj.
settlers who had' not complied 'with the
IIIIllateral order paid' ,additional 'amounts
(totaling $331,762) ID resolve their potential
UabiBty for nonaJmpl1ance with thet order. The
AfIitt:y Iscamntiy pursuing a COlIt reCovery action
apInst, the OWIlIIf/opemIDrs of the site to recover
the rwmaIning S5OO.ooo In respoNe costs, plus
penaltieS and trele clamages.

YeS· y. I,c,xim' It ,I;' (M.D•.PaJ.Lacbwilllaa .
.efue SIte. 0111 foIp, P_ylftllia : A d&
mii'lrnf. settlement _lving the UabiUty of
CourtII!en d& mlnlmit partie at the Lackawanna,
,RefuIe ••• 10 the VllilBd StalBl and the Sta'. of
PenniI)'l..ida. and a CDtlIIiit decne resolving the
UabiUty of the major g....lDrs and thit dvil ' '
llabiUty 'of,O\emical Wute Manapment. Inc.
wen enten!d In thia cue. n- settlements went
filed In confanCtlon with a criminal plea

, agrilement Cor a tDta118CO.Uj of S27,G31,396, of
whidl $24,172,ll86 wiD go 10 'the VnilBd S..tes
and $2,859,310 will go ID the StalIL

Pits at the '* were used for the diJposal of
municipal and collllMfClal wutes, Iftdlldlng
drv"'lll of solvents and sladp Wastes. Lachalle

, ' , containing. wide nriaty of hazardous substances
was released from the pits InID the 'surrounding ,
enviionment. The selected iaawdy c:alled for the
removal of aU drums and highly contaiilinalBd "
soils, capplng,lnsta1lation of a surface w"r

. drainapdivenfon, construction of ,a leacha.'
collection and treatment sysil!in,and n!i!IOVal of
coniaJlllnated soU from the b0mh01e J'i*,. the
accesa road, and the ,.mt spID _ ,11Ie
remedial constraction at the Site, Is virtually
compliIlIL



decision (RODs) were issued for groundwater
deanup. some soil lratInent. and a RCRA cap.
Aftar UftIIICcessful negotiations with the PRPs.
EPA issued unilateral orden· and filed an
amer.ded CE:RCU §§ 106 and 107 complaint lD .
renew the litigation. The 93 settling PUs and
third party defendants have agreed to pay
apprOximately IS. million in past costs. In
addition. th.ey will undenaka correctlve action
which Indude OII-site tratIIIInt of contuni:nated

· soU by IOU vapor utriAction and by
.olidlfication/stabillzation,. excavation and
tratlNnt of cont:amiIIated sediments. pumping .
and treatllllint of ground waiIr and probable deep
well1njecticln. and ltIe constrllclion of a RCRA
subtilie C cap. . ..

· NIne corporam prieraton agreed to petform
removal Uld treatlNnt" Uld pay a penalty of
S4OO,lXlO. A IUIJIIberof1IndowNr deflnimts were
mducied In lbe MttIement for acceu and deed

· restrictions. Concurrll\dy, ada· mlnim!,
landowner MttI.......t with Penn .Central Rail
Road was mterecl, u _ a separate settlement
with DeSoto. fnl:.. who failed lD sign ltIe RDIRA
decree at the last minute, but settled under
sUght!y DIlIN ar..olll tenN approximately on. .
month la_The Site is one of two NPt, Silln
located In.~ IndIarla. where former solvent
recydlng operationllDOk pJac. in the 19717..

u.s. S BOM EJesMc st.,I.. (D.' Wa.b.) It.
Electric/Coal Creek Sllperfmd· Site, Chehali••
Wahfzlstoa: On February 3. 1992. two consent
decrees were enl8nld in the District Court lor the

.Westem District of WuhlnglDft for theRe"
Electric/Coal Creek Superfarld SIte. The 8-acre
site wu contaminated with PCB. and other
orpnic compounds and metals u a result of the
handling and/or dlsposal of tcrap electrical
equiplN!llt, lib~ oils.

Under the ftrst d-. eight major settling
defendants agreed lD NiDlburse 1M t1S. for its
response COlts. lDtalIng over SU IIIi11ion. The
maF Mttlon will a1so Implement the mNdy,
which includes on-sim incineration and
contaiiiment of CIlntamirlall!d toils and long-term
poundwmrlllOllilDJirlf. The second, li& mjnimj,
consent decree pzovides that MVtnteen li&mjnjm;'
settlon. including three federal agencies. shal1
pay for the performance and InOnitoring.of .the
response action.
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U,', , MJd...t SqIDiJ. B'C9Y'e Ine, It ai,
{N.p. IndJ Mldco 5aperfalul Site,G~ Indlm..

On July 23, 1992, a settlement for RD/RA wu
entereel .in the District Court for the Northem
District of Indiana for the Midco I and D
Superfund SlIIes located In~ IiuIIana. In 1979,
these tilles were covered with INmed out drums.
full and partiaJIy filled drums. contaminated
soil. and variDus tanks, some of which containecl
liquids. Ramoval actions were subsequently .
conducted lD clean up the drums, tanU. and
contaminated rubble. and in 1989 records of

signed a ccnsent decree with EPA in which it
agreied lD per{orm EPA's selllded rmnedy and also
lD relmbune EPA for $130,000 of its past costs

. (past costs lDtalleeI ~80.00). Several of the
landowners requesw.i that they be allowed lD
enter into a li& minim;' landowner settlement
with EPA. Aftar consideration of their petition
and all the facts. EPA detmmirled that they were
eligible for such a settlelNftt.

J gmz LandflJJ Sqptrfgnd Slim OM hundred and
forty-lN1II of the 260 PIPs at the LOwry J,MIdflll
site _tEPA's eligibility criteria for a li&
mln1mIJ settlement. Of the 143, thlrty-thnIe
e:xpresseclan ihteest in settling with EPA (over .
100 eligible parties entered into. a private
indelllftifica tion agreement. with Wute
Management. IN:.. the opelalDr of the Iandfill).
Of the thirty-three eligible PRPs indicating
interes~ in MttIlng their liability with EPA,
sixteen Non-Federal PIPs and six FecIera1 PRPs
elected to· accept the terms of an Ace. The
settIemen.t IIlllltlient offen the PRPs the durice
of se!ec:llng one of two pnllllbUll optioN. &.king
into KCOUftt the vuiouI premiuin options seIectI!d,
the Clllllulative _lily contribution for the d&
mjn/mi, settlement lIIIlOlDlts lD $633)89.78. Both
EPA Headquarters and OOJ concurred on the
settlement. The AOC wu announced in the

. FecIera.I Register 01\ Novem- 18, 1992. requesting
pub~ COIIIZN!nt on the settiement.

The MEW site is extensively conlalllirlated with
PCBs as a result of transformer repair and
relNftWacturing businesl operated by MJssoure
Electric Woru since 1954. The soU I.
contallllnated with up to 53,000 ppm PCB. PCB
have a1so been delilctl!d in poWld _tar by INs
contamination has not yet been fully
charactarized. The ROD caDs for IndN!ralion of
the COI)tIIIIinated soils.



£PA 1Ju .,ouglu /l Ilumhr af
I4l11i1tutrltiv, IICtio,.. IUIiUr CERCI.A GgGillsl
PIU's lit' jbaIl ytfll' 1992. ..u Illl IIllt1'7llltiw 1/1
IUiptilllr, CER~ grrt1lts EPA thladllDrity la
iIsu, alriillUtrltiN ardin, cIIlled UllilGltTld
A4milliltrltiw Or4",' ([lAO), /I' 10 rtGch
,4.illilt,/lliv, /lg'''.'lltl, c/l/ld
.MIltiltiIMltiN 0rUrJ l1li Cllluatt (AOC). Thl
"" 01 EPA'J ,4.illiltr,tiv, /luth/lrily Gt
SIrp,r'/1uI4 sita IIa 4P1t_tially ",'4 up
d,.,.", "tivitia, /lll" effICtiv'IY Gvoid,d
_y of tM I:I:J1DUG aIIIlClIlted willi litigGtion.
'Folln1ittg IlfI /l P ",,-1Ilti11l cua.. .. ,

U It L t1nJ9D EI'SMs C.. <E.D. PdoJ MUaoad .
E1ectdc w.a, eape CInrden.M'Moad:OIJvrw
29, 199'Z. a ROIRA CllIIIbit decree for dle MIsrouri
m.ctrfc Worb SI.. (MEW). tJwll!ttlernent used
botl\ tnixed.fllnd1na and de .!m!' sattleulent
allthorltles to tN1II'e an eqlIitab" sett!etnalt.. The
CllIlMllt dectee.. ValUed at $15.3'3,G), provides a
cuhout for eutain federal agende. and de .
m1p!m!,. partie. ..The CllIIIlIrIt decree was ligned .
by 167 clefeDdant:l, 39 of wlllch were non~
mfnlm... '

reviewtng RODs for 13 Superfund SIb!s which
Involved silniIar wastl!s and dlaposaJ prac:tlces.
The 110 settling de mjnlmi, have agreed .to pay .

.SU91,233•. Of thb amount, $2,4'1,701 would
reiuIb_ EPA for past .espouse costs incuIred at
the TonoW Corporation Superfund Site and the
NIance will be used to ftnanc:e future.work at the
Sit.. .

eu. to die !up nlllllller of orphan' shares, lJIixed
fundlng.was ap:ropna.. for tho settl_t.
AI:WidJnIIy, EPA couunitted to reitn.bune the

. PIU'I Cor up to $3.5 lIIiDloIlln response costs. The
de mlnimil provlalon. slgMd by nurly 100
putte, pv. PRPIa AWIIl oIsattleu1ent plMls llJ
a- from. ftlYlng the payment and ca.enant
not to .1Ie provisiON' for _ .':er certaindn:utnI__

CERCLA AdJDinistrativs~t

A party was. eUglbJe to participate In the
..ttltnnent If tbe TOlwnetrlc cont:rlblltl_ of
huardOUl ,ubstanals to the SMa _ ,.,. than 1,.
of !tie lOtaI .oluuw 01 huardCllll fubllaNeS and If
toJdc or other !Iazardous If{ectI of'the huardOUl
SllbllanCe contrtbutlld by tile PIP _1IIirWnal1n
comparilon to the CWIlulative toJdc or other
huardous effects of the huudolll ,ubltances
sent to the Site.

.,2100))1 CPQPg"Ug'f I.p"ha' Sit,.
NeIC{IIeIIonin& r-,tnaI.a: EPA iIIued an AOC
punuant to §U2(IX4) 01 C!RCLA to resolve the '
Uabllltles lIRder CERCLA. 01 170 de min'ml'
parties for respor... mati fN:Giuidat tile TonolU
Corporation Superfund 51..
, ,

A'_d' Alsrmfmpm Cot'WIP EJ'Ctt'm'A 'qqz.
Ss,..,..n4!S1ts MJutd. nolicl~ In February 1992,

, EPA hal Identified 532 PRPI at the SIte: 432 are EPA, RegIon N and the Allende lUchfield
de minim!, parties: 01 these,. 1m have signed the Company entered Into an AOC for ARCO to
Consent Order. Because tIIiI Mtde_t was , perform I resnoval·· KtIon for a portion of the
proposed prior to the IslUUlCe of a ROD, EPA 'ANCllI'daAl~Co.I M1IgD E1el:tronlO Corp.•
estimated the future co.ts of the remedy by Sit. in Mlatnf, Florida. The Silll coNillI of two
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,u,S, Tt Sbend." pt.,,.•. S,mct"t II. (S.D.
'lltx.) Shericlaa Ollpo..1 Semcel Site,
Hlmplteacl, Tu..: A setti_t with 16 PRPs

,resulted In a agreement representInJ a total
.settI_t of approllimalllly S30 JIlIIIfon dollan.
One CXlNerIt decree provid8s for the private party
performance and ftnaN:lng of the RO/RA of the
Source Control Openble Unit" .,tIJIlalllcl to coat
$28 1I\llIlcXI;.reUnblll'MJlllllt of M30.ooo In. past
cosll: andiIIlp~ ofa rnitlptlan plan for
Josaol ........ha ,ces A.-ldCllliaentdeciee

. provides for tile pd.... party pedOnnInat and
finarldng of the. groundwater IIIfgralton
man&p-t plan. estlaiated to COlt 5326.000:
reilllbUlMallllt 01 S50.ooo Input COltS;.. alUlZlp
sum r-ruoent 01 m.ooo for future cmntght costs.,
The dIfrd consent cfea.e lIa CllIt--r=-tt
decree for 532,160 fram 8ft dem""m!. MttIon
who plniously'hacI partIcIpatild In the pluM
~_ IIilpation _pment MttIement· and
cOnsent decree, bllt not the Source Control
'Mtt!eneN. The Wi....t eaa-Wete Iodpd In
lb. Dtstrt,. Court In the Southem OIstrtct ~I

1l!ires Oft De::arber3,199t. '

The Shafdan D1apoaal SerricII ,lte Ia located
approxlmalllly nIrw IIliIII~ 01 the dty In
WalJer County, 11Du. . g;erldan Oilpo.al
ServIce operalild a mu_cJ.sI wute dbposaJ
fadllty of the .Ite lroul about 19!1-1"', using a
SUI&1llndnentor Uld a fIfte I ...ae 1&I0OI'-
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cli.stinct parcels of property located across the
street from =e another in Miami, Florida. This
order involves only the portion of the property
which wu formerly owned by the ANconeia
AluminumConipiiiY. ARCO, or Its predecessors in
inll!leSt, operated an aluminum anodizing facility

.on the Anaconda property from approximately
1962 to 1982. Operations at the 5118 generall!d
conlallllnated wullt wner which wu dIsc:hargecl
into a percolation pit on thep~ The AOC
dea.b with die coiltamlnall!d soli from a fo~
percolation pit at tn. Site. The removal la
intended to e1lJIIiIlate· the source of further
~~topn~_utheS&mthe

~ AllCO hu agreed to pay all of EPA',
oversight coets In COIllleCtion with the removal

. action.

Amls Spqdu Sap' fend Site Fdrbab,·AI,eka:"·
On July 24, 1992, the U.s. Defese Logistics
Agency (DLA) IIgMd ail ACX with EPA IIIlCIa
which It agreed to conduct a RI/FS for die Ard:Ic:
Surplus lite.. DLA 11 the pannt apncy of the
Defense ReutWzation and MarketinglUVice,
which arranged for transport of contaminated
mater!all to the ,Ite, where they w.. salvaged.
DLA alao conducted a removal. action at ArctIc
Surplus In 1990 and ftnanced a further itiuOU.al in
1991. 11Iia 11 one of the few 11_ in the country
whare a federal pap baa agreed to. conduct
response actions at a prlvallll~ 11&

UnS· Z. A"iep Tncsu:pgr'tJd LD- 0.): EPA
obtained die highest penalty to date. for failure
to comply with CERCLA SIlM(.) request for
infonnatlon. ·A M!3)SO fitw _ peid by Alarco,
Incorporated for rout complying with a 1990 EPA
infonnatlon request under CERCLA §1lM(.)(1)
regarding the company" Invol....ment in the
KaNu Oty StructuralSlI!el ,Ite in Kansas Oty,
1Wlsu. m addition to paying ~ penalty,
AIan:o 11 obUgall!d to prov!de a full. certltled
responae to EPA', ~rmatlon request.

The 27·acre ICmIU Oty Structural Slee1l1te wu
operated as a lead lIld,nver a.mel_ from 1880 to
·1901 by ConsoUdated IWlsuCity Smelting and
Refining Company (ConsoUdall!d). m 1899,
during the ,.melter', operation. COnsoUdaIl!d wu
one of Sfieral amelllm that joined to form AIarco
Incorporated. Alarco thereafter directed the
smelter's .dally operations, although the
property comprising the site actually continued to
be held in the name of ConsoUdaced. .

m responding to the original infonnatlon teqUest,
Alarco responded that It had never had an
interest, whether dUect or indirect, in the site
and that it "hu no dOCU&rll!l'lts dating from the
tum of the century that relate to hazardous
substances at the site: In m1d'I991, EPA was
Informed by a third party litigant of the
existence of documents estabU,hing Asuco's
liability at the site and subsequently obtained
said dDcumentL The info&matiDn was used to {oiii\
the buls for the Issuance of a Unilateral
Adminlatratlv. Older to tNi company to perform
a imou,al action at the lite. .

Bpelsll' ''''''P'tln S'te St. CaUnIU... ·Ohlo:
Thla Aoc. eor.....nlng the Bucbye Recla.matlon
Site In St. CalnvIDe, OlUo, 11 OM of the first
enl8red into for RNn..llai D8slp. The mantaS"
of thla approach 11 that die remed1al deSign can
start I.m.medJaI81y upan IIgnature by the Aprq
withOut awaiting the long mtry process for a . .
consent decree. The pUt cost Issues will be
declcHd during negotiatlonl for a remedial action
CllNllIIt deaw.

The Buckeye sUa _ operated u • landfill for .
soUd _te and at certain times for huardous
wute. A RIIFS_ conducted at thit lite and a
ROD requiring a cap, leachate ~trols and
treatment, and Iong-llliiil monitoring of ttw ground
water wu Issued In 1991. After a 9O-day

. negotiating periocllt _ agieed. that a group of
the PIPs would conduct a iI!iI1edIal design. The
anticipated .cost for the reinedlal action is
approximatelv $40 mIlUon.

'puku fflU Spl'!hnd Sill. NorthIm IcWlo: On
July 29, 1992, EPA e-cuted a CERCLA §l06AOC
in which seven of the Bunker Hill PRPs have
agreed to perform the fourth consecutive
resldmtla1 soil rei&loval action at the BW'iker
Hill Supetfund Sit. In rourthem rdaho. .The work
wlU be performed at properties where lead
contamination uc:eec1, 1~ ppm a&Id the property
is occupied by one or more children 0-12 yean oid
or ptegJWlt wo_ The order also tequlres the
PIPs to remove and relocalll· contaminated soU
temporarily ,tored from previous removal
actiON, IIiIdertab dust ~trolactivities, perform
monitoring activities, a&Id provide up to 520,000
to . fund the Panhandie Health Dtstrlct's lead
intervention piOgratIl. The respotldentlli\ust also·
potrionn repair work at the PiOperties cleaned up
under the 1991 Residential Soil AOC. and
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UAO to Southern Pacific 1hwportation Company
MeJcing performance of the remedy alter failing
to~ an agreement during KO/RA (aNent
decree' negotiatioN. The. Region recendy
completed a seconcl ROD to select a new remedy
for the site after the national vender for in situ
vitrification withdlew its technology hom the
markatplKe last swrizn£ The.new remedy calls
for capplrll the contaminated soU and
groundwater .ext:ract:lon and' treatment. The
Rezion IStImata dw ~t of the remedy to be
approximately S14 mWion..

Cmnm.nqmgt I'XIN.mbant Sq",mmd Sit•.
Tacama, WuldDpm: Q\ October 23, 1991, Region
X issued • UAO. to the Part of Umma to expedite
teIftO'1a1 01, corit:UnInated material· from a
property aJoaa Iht Hytebos 'Waterwa~ a put of .
the. CoinIl'wwllN!nt BayINeanhmes Superfund
Si... The cantazrdnatad matllria1 wu excavated
and dJspoMd 01 offslte. The Port of "'r4coma,
which planNd andimpl~ the response in
tuD compDuce with the o~ Is deaning the
property be!on it .. tnnsIerred to the Puyallup
Indian Tribe u pUt .of the 1988 land claims
settl8lMllt. EPA. and the Port of Tacoma also'

, reached ., settlement agreement on July 1, 1992.
pursuant fD §SlOt and 106 01 CERCLA, on actions
to be tabn by the Port of TacOma .t (our
propmta Ia be tranafernd to the Puyallup
indian 1Hbe under til. 1988 land claims
settleIMnt. . .

DtJlDI' Badl.. 511&,' o.w.;.' Colondo: On
Aupt31, 199'2, EPA ltaued • UAO to the S.W.

. Shattuck O\emJcal Compan~ Inc. (Shattuck)
pursuant to CERCLA §I06(a) to penorm rem......ti...1
wort at the tJghtil operable unit (OU~) at lhlt
Din.,. RadJUIIl Superfwtd Site in south~·,,~t0-.-. Colondo. Shattuck wa. dkecte1J hJ

performdw It!IMdJal cleslgn/remedJallctiCJn fur
rad!oIdift~ bui.ldJnp and groundwatH an
OU... atiznateel to COlt 126,600,000. . Th.,
Shattuck. property wu the location of 5eY@ul
mineral proceSling operations from the ~01 rIy
19C011D 1985, including the prtJC8S1ing of Nnjpt.l!n
ONl, ~UIIl tUmeI and molybdenum ore. As.
mult, the .i.'. soil, groundwateJ:, air, .in..!
building, .re, variously contaminat.ed with
radium. thorium, uraniu~ arsenic and oth...r
orpnic compounds. EPA listed the entire [)enh'r
Radium lite an tNt NPL ~ September 1983, .."1.1

caItaI Qrmtgl SgP."" Sit•. Boatan,Texu: has divided the ~te Into eleven operable units f~'r
On September 3, 1~ EPA Region VI blued I ~PON& By iiaufnl the UAO,. Region VIII I~

J~l

provide disposal and traNportation services (and
replacement soil) for contaminated soil excavated·
from residential ard commercial properties with
the Site. ',' .

The same PRPs a8reed to perform similar work in
1991~ fur.ded EPA', peftomwa of.resJdenti.aJ
soil cJeanup work in 1990. EPA alsO conducted its

. own residential soil~ 1Ctim:a in 1989. .
, ~

aMl:T'IbRn S.cfp4 Stl..'Lab~ Flarlda:
OtJune 30, 1992., Tedron, :me., sqpwd an AOC for •
RI/PS at the ,BMI-Textroft SUperfund Site. The
Site wu indudeclln the Natlonal PriOrities Ust
on August 30. 1990. 1he approximately 3.4 aae
Site is located in an 1ndustrtIJ· put In La.Ica Park.
Florida. Prom'1969-198O ttw 51.. was owned by
Bulc MlcroeJectroNCS. Incorporated (BMU.
which lNnulactUred~ ...... plates

.. ,used In the produetiaft oI"tttwdc~ at
the·Sit.. Proclll Wu. wu disposed on site·
through • combination of settU:n1 buiN and
percolation pond.I. In OK... 19b~, BMI wu
sold toT~m:I CiOfttInued aperadonl under tNt
name 01 BMI-Textron untO December 1985.
Pursuant tDtwo consent asnementl with the
Florida~tof~ Regu..lation
in 1984 and 1988, BMI-Textron Nlftovecl
cantalrdNted soill from two percolation ponds .
and capped. tIUrd percaJatka pond. In Dfition,
a poundwatI!r mmiIDrtnI plm wu ilftplllMnted~

Analytical reSulti of dw Po~water on-si~
showecf elevated ConcentratiON of chromium,
aluminum" ircn. cyanide, IIWI......and 1CIItDN.

. ,

.p""191 Su"crfulcI SIt&.. PllatIWl, TUWIIIldp,
New JaN,. A UAO was isaac! by Region U in
March requir1ng four PRPs to arry out RDIRA at
this NPL si.. locae.d in • hlshJy d..,e1oped
reidential Iftd COmlnerda.l·uu in Pbcataway
lbwnshlp, Nev Jer-y. The d. wu used u a
solvent zec:o'_j and ~. reprocesainl facility
in ttw 19S01 through the mId.-191SOs. Groundwac.r
in the area contained ,ldp I8ftII 01 yoJatiJe

. orpnic compoundlemanating from the st_ the
contamiNnt plume extended down ID • depth of
approximately 130 lMt r8f the lite. Retdentla1
weDs nearby had also b..n contaminated With
VOCs. The. remedy iJ'ldudllS extraction and '
treatment of the contaminated' poundwateJ:, and
is estimated to cost about 57:J~ .
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activities at the portion of the silll owned by the
company. Respondent Hadley Street Rea1Estaie
Company, Inc. aped to undertake the removal
response activity required by the Unilateral
Administrative Order,· The removal activities
required by the Order Include removal of
approximately 800 drums, ,ome. containing

· Ignitable waste, '. and pumping of. several
underarowd storage tanb containing hazardous
substalCeL

Rarrl' On:8Ontfgn ,.trIp"d Sitt .nvucL
Florida: On· Januuy 23, 1992, the Harri,
Corporation execullld an AOC for the RI/FS for
Operable UJI1t 2 at the HarrIs Superfund Site.
The AOC also requires thlI HarrIs Corporation to
reiD-burw EPA for all respc:nse and oversight costs

· Incurred during the RI/FS proCess. 1he Rl/FS
will address the semiconductor property portion
of the 51... The portion of the Si.. blown as the
Electronic Systems Sector 11 presently being
addresIed by a -.tty enlInd·consent decree (or
the RDIRA of the ~ 1nicondllClDr property wor" .
The consent dec:tee and this order are strw:tured to
incorporalll u much of.the previOUS itudies and
cleanup as possible, while at the same time
assuring that Superfund guIdulce, lawa, and
regulations ate IIIIlt. .

continuing to emphasize PRP cleanups as
appropriate, as well as COnserving a considerable
portion of the nust Fund.

L""lh PprtI'Dd eW'D' CcnnplftJ SIc.. Malan
· City, Iowa: On 5eptI!tnbeio 29, 1992, EPA issued a

UAO to the Lehigh Portland Cement Company
(Lehigh). 1he AdmINstrative Order directs
Lehigh to perform the teIN!dIaI design of the .
remedy describfod In the June, 1991 ROD for the
Site, and to implement the design by performing a
remedial action. lhe Sl.. 11 located north of
Muon Oty, In Ceno Gordo County, Iowa. The
Sitlt consists of property upon which Lehigh
p-tiY operalllS a cement manufacturing plant

In tb. Mlttu Of H,dlly St.llt Qnm Sill. St. and property formerly owned and operated by
Ipg!,. MJpqgr!' The Hadley Street Drum sl" 11 Lehigh wtIich 11 now part of a public recreation
located in downtown St. Louis, MJsaourL The sI. area IaIown u the Ume Creek Nature CeI\ter.
11 • former fabric coating facility operated by Lehigh began C8II\eI\t manufacturing OperatiON It
Neese Coated Pabrics, JrlI:. 1he stili comprises two the SI. in 1911. lArge quantities of cement ki1n
attached buiJdinp. One building owtwd by Neese. dust (aD), • by-product of Lehigh', cement
Coated Pabrics, Inc. was the tim of a fund lead manulacturing promsses,have been disposed of on
teIIlOval action In July and August of 1992, after the surface of the Site and In abandoned
the ownerloperator failed to· respond to a limestone quarries at the .Slte which have, over
unilateral order on J'11y 24, 1992. 1he other time, filled with water. Data coUected during
portion of the site 11 owned by the Hadley Street the Remedial Investigation indicate that the
Real Estate Compar.y, Inc. A Unilateral CKD disposed at thll Site 11 the source of
Administrative Order was issued on July 24, 1992, elevated Ph levels and heavy metals at the Site.
requiring the owner to conduct removal teSponw Water from the quarries d~ges into ulmus

3~2

Dqrng KO'd "'04611 Sgpcrfgnd Sltt, A1Jen~
PlI!INylvUlia: On August 13, 1992, EPA Region m
issued two CERCU. § 106 UAOs for the RD/RA to
be conducted on Operable Units 1 and 2 of the
Domey Road· Landfill Superfund Site in·
Allentown, Pesmsylvania. The first UAO added 4
PRPs to the list of thoM participating in·
Operable Unit 1', constnactfon of a cap for the
larldfill. The order mirrored aft euliu UAO
.requiring? other PRPs to build thlI cap, UId used .
language such as ·coordlna" and coopera"· In
oaler to hold the 4 additional parties to the same
standard set In thlI. first UAO despilll whether
partI of the work required. by the order had
already beat completed. ne work to be
performed by thlI PRPs has a present worth value .
of approximately $14 IIillJIon dollan. A ..Wild
UAO was signed on the same day, addressed .
Operable U:.;t 2', groundwatl!r reSiled)'. The work
to be performed ·under the wcond order has a
present worth value of approximately $SOO.ooo.
Rnt PJ.dmgnt 1m au-anY flgatl %191 Sit•.
Danville, Pitt8yivaJl1a Coan~ VlqIJI1a: EPA·
Region m lOught Installation of a 52.2 million
RCRA Subtitle C landfill cap, and COlt NCOvery

.of $140.000 in past and future COlts under §§106,
107, and U3 of CERCLA. AfWr settlement
negotiations ·with the PRPs, Coming. Inc., Pint
Piedmont Corporation, and T1lf CoodY'Br 1lre •
Rubber Co.,· did not ,ucceed, a UAO for the

. RDlRAwuissuedJuly23,1~ OnthedeedUne.
for respome to thlI UAO, August 24, 1992, thlI PRP
Grou~. notified Region m that they would
perform thlI RDIRA. .
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In th' M'Her 9' ""'nd lI,eM, Wqcka··
$.gcrlpn4 51" ea. Gig""'. Mf"pgd- A",'
COtant 4ecrw'_ lodplll onJ-29, 1992, that
require perforDllllCe' of RD/RA for PCB
ctlI\taIIlINlIICt 1011 and further Investigation of
PCB amtalnlnatlan In the poUJllciwater at the "
MEW R" n.~ whkh __ signed by
179 parties. inc1ud.. Raglon VU's first pre
authortzecl lIIlxeti fund1nC MttJement, a de
miniJnlI settI_t and a settl-,t with three
fecleral &IGIdeI." Forty-one (41) Settling
Defalcl,mts COlIlDIitlaS to'pafomling the RD/RA
activities. which are estbnated to cost 515.3
tnWIon. EPA apeecilD reimburse ltle"Semlng
Defaldantl 20 percent of, theH costs, 110 a .
maxiJmun of 13.5 lIIilIIon froID the Hazardous
Sub'tance SupetfuncL SettIIilgDefendanlS.also
aPftd lD niIrIIlune EPA for Future Response
Costa. One hundred thirty eight (138) 0"
MIniIIlII Setdlnl Defaadants and three SettlinK
Federal Agendes partidpa~ In cash out
pl'O"Aliotll. indlldeclln the CaNent Decree.

andsu~ soils, a nearby cieek.. and facility
··struetuns are CIDtlt:lDlil'lat8d with PCBs. The PRPs

.to whom theUAO __ issued, who.are CDtIIItlllniy
refernd to II the RoM CMJIIicals Steering
Commitllle (RCSC) previously entered into' two
CERCl.A §I06(a) AOCJ with EPA, one in 1986,
and the other in 1987. Under the 1987 oide!; the
RCSC ...,mid and cllsposed of PCB oil and PCB

. itall that Win at ltle site, and ccnducll!cl an
RIIFS wiIIch provfded the bull for EPA's ROD.
The value 01 this .wuwcly valued at 513.6 million.
'Ihl1IWtIlben aI. RCSC an DIIjor utlllty CODIpanies
III:l'DII the nation IIltI a Fortime 500 COInpUIy. Over
700 pnetatDr PRPI have~ Identified for this
Site. inc1uc1lnl lIWIIidpai. state,and federal
govetrllll8\t:Ii aptlde. ,

Creek, which Is lOcall!d approximately l,roo feet
south 9f the Lehigh site, via a til, drain outlet. '
Studies of the quality of the water in Calmus '
Creek show that effiWlllts from dui Lehigh plant
have contribull!d to the elevation of Ph levels in
the aeek resulting In deterioration of the wa_
quality and the biological quality of the creek.
The ~liId cost of.the .wullld1it S5 mllllon.
On OdDber 29, 1992, Lehigh rmtIfild EPA of iii
inl8'lt to comply with the cmW.

MIJ'th' C; 8M« Qtm'q" ta& "gcrlpnd SU,
Bolli..M1sIoUI: On Septlltlber 2,1992. EPA
islued a UAO pumaant to CERC1 A §I06(a). to 16
generator PRPI Cor ltle deIIp andbnplelNnt:lllon
of ltle .-wdJaI action at the abo'.tJaaiCed
site In accordance with' the ROD iIIued by Region
VB on March 6. 1~

J eztnann t .... 'dndftlJ 5,.erfpp" S'te
,l.a:dqllilli Cu ". s-tb e:-lIAa: On April'I"
1992. Region IV lIleerecl Into an '.AOC with

,Lexlr'ilU.c:ount;: SoutI\ CaroJlna for ltle County
to perform the Rl/PS lw the I.ex.Inpn County
1.arIdfU1 SuperfuNi Sita. Luix'I'DR County abo
aPftd to pay .aU of EPA', put alItI totaling
approxilllately 5174,233.59 as _11 as future

, ,cmnight COItiI. • '

The Lexlngtoll Collftty LanclflU Site was
permitted by tile South CaroUna O;jlUtINIlt of
Health and EnviIonmentai Coatrol .In 1971 to
ICcept haus II1IlId and Ind1IItrlaI WUtI. SInce
euly 1m Led1'1bi County hal opermd the
Site.~ during this periocl the County ICCePted
huudous WUtII at the IaNISll wtIld\ 1Jlducle,
but are not llmited to: lead, mercury, PCBs.
benzene, cadDUWII, aldrin, and arsenic. The Site
was listed on the NPL lD October 1989, The
County it ID'IOftg 40 PRPIIdentIfted lor the Site.
EPA negotiated with the CDurdy to peCunn the
RIIFS after the 39 ...-IninB PIP. flJied to

, submit, a good faith oHer lD EPA punumt to a
CERa.A 122(a) sperA' ilIltIcI zequest.

""ntelnm B'flDtty S'II. La laria, wyaaUnl:
Ons.plattber 29.1992, EPA iIgned an AOC "",ih

, tweh'e PRI'I at the Mount:lineer Refinery- slle
Iocatld In~Bup.WyOminl- nw older twqui,es .
the PRPIlD peoemall-1Y cl8nup aClions

ThJs non-NPL. sita i8 oWlled by the Oty of at the site with EPA', oversight. and to reimb\lne
HaIda\, LOMClVd lD 19IZ.,lhe Martha C. RoM EPAlwaDp..tandfuturerespcrtMCDSts.AUAO
'a-uem Company leued the property from. _ liauId to nine parties shortly' after die AOC

. the Oty ~ bepn a PCB procenlnl and . was sipeel In order to brInl !beH recalcitraltl
,., Iftatment opeation. In MardI, '1986, the (l)mpany .' panles Into I1le clunup and cost recovery effort.

abandonecl the facility, leaving behind The PRP codllllitllle Is working out an agrftrnotfll
approximalllJy 14 trIll1lon pounda of PCBs, PCB . with at 1aIt three such parties at the hIM f
Items, and. other ~ntaDlinated llIIterials. thit writInl- Upon .lIeement aJ!\ong the PRr .

, As a result of ltW company's operation. ,urface EPA will amend the ,AOC to lndude the n"w Iy

" 3-63 '
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joined Parties. The Removal action is' presently
under way at the site and is on schedule. This
order made a sigrUficant contribution to the
accele:ated site cleanup initiativ•.

u,s, y. MY S'nta g.p (D.S.CJ: The sudden
disappearance of over four hundred dnu:na of the
hazardous substance anenic: trioxide &om the
ship Santa aara. in route to Baltimore in the

. Atlantic Ocean, captured news headlines Uld
resulll!d in the closure of fishing beds In January
'1992. 'IlIa Caut Guard became interested in
asse tllig jurisdlctiCftover the vessel, and securing
appropriate vessel dean-up and cIrwn rilcovery.
They contacted EPA, and Raglon m staff
provided Npport In guIdlns the Caul Guard In
the novel practice of using Saperlund authority
for the effelive enfofOlllll!l\t and ovenight of the
anenk trioxide cIrwn recovery. EPA approved
expe:nditure of Superfund JIlllnies for the cIrwn
search, and worked out 'an Inter-Agency
agreement with the Coast Guard, in order that
the Caul Guard co~ lei continue the sean:h In the
AtWItic for the dnu:na and other containers.

EPA prepared an eNon:ement caM, which wu
filed by the Department of Justice In May 1992 In
the District of South Carollna, where the vessel
had co_ to port, ;oJs erUlig an In rrgi maritime
Den against the vessel for the Cout Guard's and

. EPA's response costs and for a pneraI Superfund
cost recovery action f« thole costs, which had run
over S8OO,ooo.

EPA Region m staff also coordlnall!d closely with
the Coast Guard in crafting a UAO, based On the
authorities of §106 of CERCLA. ~U(c) of the
CWA and SS of the trarventkln on~Hlp Seas
Act, for the owners of the vessel to lake over the

. search at their awn expense under Coast Guard
direction. 'Ihls~ the first of itl Iwlcl, WU

issued by the Caut Guard In February 1992. The
vessel owners, Kyriakopulos International. SA,
a Peruvian corporation, and dw vessel operaton,
.Empressa Naviera Santa, S. A:, a Panamanian
company, took over the response work as directed
under the order ariel perfonnecl it under Coast
Guard oversigl:\t. They sua:essfully'rea:rven!d oVllJ
320dnuns.

Federal Facility Agreements (FFAs) for
Superfund cleanups at Naval Education and
'lraining Center Newport (NETC). and Naval
Construction Battalion Center Davisville
(NCBC), both in Rhoda lsl&l\~. became effeclive
for EPA, the Navy and the state. These facilities
are NFL SillS under CERClA, and NCBC is a
ckisure base under the Defense Base Oosure and
RaUgnmmt Act of 1m NETC currently serves

.as the Navy's Jarpst officer training fadlity and
formerly wu an active naval ladI.Ity. It consists
of approximately 1400 acns of 1and. There are
11Ift knowft or suspected ._ of contamination
which .. being Investigated at the sita. NCBC
consist of. 1300 acr-. n-.. flfteIn knoWn or
suspected URI. of contamination· which are
currently being investigated at. the site. The
mission of NCBC wu to provide IIIObUization
support to nmIlcoNtrud:II:ln fom!s. .

n-_ no JIlDdfflcatlOns to the agreeal!S\ts as
a result of the publ1c co_ts. The FPAs
Idutlfyth. pard.,' re£ponslbl1lties for
compUanca and danup under CERCLA, RCRA,

. and state law. The FPAs establbh procedures and
schedules for developing and Implementing
appropriaw deanup aetiCftS to protect human
health and the environment. The FPAs also
adc1ress off..lte conturilnaliw. usoc:l.ated with
activities at the facl1ities.

NArm.n.y PIn 'g'rtm'Db. ~pl. Terrace;
florida;, InJ- 1992, EPA entered into an AOC
with the Gull Coat Recyc1Ing, Inc., for a
CERCLA remaval actkln at the Normandy Park
Apartmentl in Temple Terrace, Florida. The
removal action 11 'Ialued at approximately
SSOO.ooo and protects residents from excessive
lead aposure. .Gulf CoaSt RecycUng, Inc., is the
Cum!IIta- of the Normandy Park Apartments
Site. Gull Coat Lead, the predecessor
corporal1lln 01 Gulf Coast Itac:yding, Inc.. operalied
a lead recydIng ladI.Ity at the 51._ from 1953 to
1963. Around 1911), the aputawnt compl.,. was
constnlcllld Cft the Sita. 1tecendy, 1eed chips hom
battery casInp began to sudace in the courtyard5•.
Because of the potential health hazards to
children U'llng in the complex, EPA det.ennined
that a CERCLA mnoval action to either cap
portions of the SIIII, or sol1d1fy evtaJn wastes in

. place was necessary.

Morth e,mlin. Stat! Un'untt,r Sitl· RaJ.ish,
North CuoUna: In April 1992, EPA and North
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Carolina Slate University (NCSU) entered into
an AOC (or the state to conduct the RI/FS It the
school's NPt. Site in Raleigh, N.C., pursuant to
CERCLA §§ 11M(b) and l22. ()qr the put twenty
ylW'l, NCSU dumped hazardous waste from its
laboratories and relctor Into trenches on the .

. 'school's propaty. The AOC binds the University.
to CDndIll:t the completa RI/FS, to pay EPA's future .
oversight costs md to pay 135.000 lDWuda EPA's
put costs total of approxiJ2lately $225,000. EPA
niserves Its right to coillet· the mnaiNnr past
costs durtng the RD/RA phue. The AOC
concllldesnegodadoN for· the R1/PS that
originally began betw_. the parties In 1981.

NOrtb•••t ]):'p'fgrmu R"kl'!' Str"t
hE' 'S"d SI", 19tiSaa. W··w.,.e-: On'June 18,
1992, EPA IlllK1ltIId an AOC pumwtt to §lOt Of
CERCLA, by which several P1U'I agnecl to
perfonIa the RI/PS for the Noathwest Tnnsfonner
Harkness Street Superfulld Site In Everson,.
WuhiJlgtDn. EJectrica1 dlstribulDr tnnsfonners
had bem INIIl1IIKtund, repafnd, Uld Mr9Iced at
the Si1II &om about 1958 untl11987. As a msult of
thee OperatiON dielectric fluid contafnillg
po1ydlloriN1ed biphenyls (PCBs) was reIeuecl
throughout tIw SIte. Pursuant to the. AOC, the
PRP1 wID evaluate the nature Uld edent of the

_ .cant:alninalfon, md develoP md enluatle opdons
for remedlallCtkln. The PRPs wtJI also reimburse
the EPA tor respclllM Uld oqrsIgIIt COItIIt Incurs
during die performance of the RI/PS. .EPA will
pefolD' lheaisk asses Mit for !lie S1t&

otani, om,",., mc. 'QCl h ......nd su.
G~d?ill.. MichiSm: On January 3, 1992, the
Director of Resion VOs Waste Management
DIvlsllln s1pwd & aRCU 5106 UAO for RDIRA
at the Orpnk: Oaemicalt, IN:. (0Cl) Site In
Grandvil1e. MJchipn. 0C1111 a solnnt aecyder
and chemical manufacturer In Grandvllle,
Michigan. Pursuant to the UAO, approximately
1t5 PRPs, &nOst of~w_ CUltotNn of OCI
who sent solvents to the site for aecydlng, will
peloiD. an inlI!rlzn IdIan poiandwaw puIiIp'CId
treat remedy to prevent the migration of
cont:alninaled poundwatar &om the upper to tIw

. lower poundwalilr aquila. The leull!dy'S preent
worth colt Is $5,9 ani11lcln. An Intllrian-Ktlon
waiver of groundwelllr clean-up stlndards was
invobd In tIw ROD;' . . .

On September 21, 1992,·the Regional
Administrator signed an AOC with 100 111

minjm!! PRYs at the site. Under lhe lI!nnI of the
AOC, the PRP's will pay Sl,384,714 into a trust
IIXOII1\t established by the De MInimIs Stllering
CoINnittle.Sl91,415 of this will reiDlburse the
EPA fOr a portion of its past response costs at the
site. The reanaining Sl,187,299 .will be Ivailable
(or reianbursement of the major PRP's. (or their
implementation of the ftrst operable unit It the
slllt, pursuant to the taranI of the UAO.

p,tr9£bemlEJsPS!k SII, Sslt Uke Oty, Utah:
The FetlocheIIl/EJrDteit Site Is locatad at 1628
North Obgo, In s.It Lab Oty, utah. Since
the euty 19501, tfle slte operatad as a refinery
Uld a used oIl/chllmlcal treatlilent Uld recycUng
facillty unda'various _ and owners. On·
November 23. 1988, offtclaII"at the Utah Bl.IrUu
of SoUd' and Hazardous· Waste asked the ..
~tal.ProteedonApncy to lnitiate'an

, _ge..-y leuCII,al KtIon to prevent the reI_
of hazudouI l1lbs.taIlc..· from the site. Ragion. .
VDr. Emegeq Reponte Branch lniijatll!d a
c:Iuslc .age•., .BiCII,aI action on November 24,
1988, ID staIri1Jze the site Uld to provide 24-hour
site securitJI 01 August 2, 1989, an AOC pursuant

·to aRCU was signed by. group of PRPs who
formed the EkoteIt Site Renedladon Coiilillittee.
Pursuant to the taranI of tfle ordeI; the Coiilillittee
pefuaDwd some of the sltle clemup under the
oversfgtit of EPA and State of Utah otftdals. On
July 29, 1991, the site was proposed by EPA for
IIstinS on the NPL. W:lrk under the order was
~~In~oflm .

On Pebruary 25, 1992, EPA's Remedial Program
IsI1led Special Uld GeiL-al Notice Letters to over
470 PRP11D Initiate negodatlons for the RI/FS.
The AOC for tfle RIIPS sought ri!covery of all
put CDStI incumd by EPA during the emergency
rmIOVai ICtion md the accrued Interest ($1.6
mI11Ion). Negotiations resuited ~ • slgJIed
Consent Order for the R1/PS, and induded a
negotlac.d sealeillet\t of Sl.4 lnilDon for pase
CDItI. . .

. "911_ 0 '• Alls.II '"& Rmclersoa., Nevada: :
In J- 1991, a.gton IX died Pioneer Chlor
AlkalI, me. of Hmderson, N..,ada, for violations
of tIw _seq lepoatlni aeqWements of §103 of
CERCLA and. §3(N of EPCRA. The complaint
charged Pioneer with submitting untimely and
incomplete notlflcattoN of a release of
approxianately 40 toni of chiorIne ps on May 6.
1991. s.veral _geau:y responders and local
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metals, 'solvents, and PCBs; a hazardous waste
pile; buildinlP and Ianel containing hazardous
subs~es; Iarp tanks of questionable integrity
contalning asbeslDs w hazardous substances: and
t!)e potential for hazardous substances to migrate
off-site. .

Pm "D4m Prgg't1T Sigs LaGnnsa, 1Cantucky:
On November 4, 1991. a UAO was issued to three
PRPs at the 11m Sanders Property Sita, located in
LaGrange. Ken~ The Site Is located In a
rural area ollaCranp, JCentw:ky and Is 0Wl'Ied by
Mr. Jim S8rlders. Mr. Sanders condlldled a salvage
operation on the Sit. when he stored a large

,number of junk vehIcle, appliances. equipment.
and other del;lrls. Mr. Sanders and his family also '
reside on the SIte. The major threat posect by die
Sillt involved over 100 drums of leaking waste
varnish and waslli solvent. Many of the drums,

• found at the Site hael the name ·Anaconda
written on them. The UAO was issUed to Mr. fun
Sanders. Atlantic RIchlielel Corporai/o", parent
cumpany to Anaconda, and Mr. Robert Layel; a
lransporter of waste sent to the Si~ by Anaconda.
Allantic ,Richfield Corporation is' in fuJI
compliance with the UAO.

BAy,t" W,nbgaM Sgptrfpnd 5'., St. L01dI,
M1chipll: On Mardl 3. 1992, Region V issued a
UAO to AIJlerican Cyuwnici Company, Clba
Geigy Corporation, FMC Corporation, and
MIdwest Building OIatributors. The UAO
requires these PUs to perform a soil
c:ontamiJIatlon Invlltlpllon and nmave the soil
if necmary, from the Roystar warehollM site ~

, St. Louis, MIchigan., EPA estimates that this
work Will cost approximately 51 million.
Herbiddes and InsIc:ticides contaIned in the
Royster wanhouse had been destroyed by ftre on
April 6, 1991. Huardoill material was released
and spnad wMn the ftre was extinguished. On
April 8, 1991, the RoyStar Company filed a
petiloon In banlauptey for reorganI%alion relie:
under Chapter 11. Uncler an agreement reeched In
a CERCLA §106 order, whIch the bankruptCy ,
court approved. Rays_ agreed to: 1) treat and
dlspo.. the remaining contaminated water,
excavated soils, and debris and 2) Investigate and
remediallt any groundwater contamiNtion. 111"
lolal cost for thiI work is approxiJnately
~.ooo. EPA agreed to pursue the other PUs
(the 51. 0WIIer and generators) for the remaining
investigation, anel possible removal, of·
contaminated soD.

residents were hospitalized as a result of the
release and over one hWldred people required
medical attention. This administrative dvil
penalty matter was settled in April 1992 when
the Regional Judicial Officer signed a Final
Order approving a consent agreellll!l'lt.negotiated
between· EPA and Pioneu. 'The, terD'Is of the
settlement required Pioneer to pay a dviJ penalty"
of $105,800 and to certify compllance with
CERCLA and EPCRA. .

S'IP',rk Indp.trf... Inc. SgR,ma' SIW,
Stratford. ConnediCllt: On September u, ,1992
EPA issued a UAO to Raymark'Industries, Inc.
pursuant to §106(a) of CERCLA compelling
Raymark to perform specified removal actI.vities
at its faciI1ty in Stratford, Connecticut. This
action is a part of an ongoing effort to compel
Raymark to address hazardous conditions at its '
fadlity and was a joint effort between the Region
I CERCLA and RCRA programs. The order
'requires Raymark to abate the danger or threat to
public health, welfare and the environment
posed by four open lagoons containing asbestos, ,.....

Ppm.'e .y.rd Spp,rfpnd Sltt,· Alexandria, .
VirglDia: The Potomac Yard 51., Is opaated by
RIdunond. F.recIerlcbburg and PotDmK RaIlroad
Company (RP&P) and Is located In AJexandrla.
VIrginia. Initial f!l,\vironmental Investigations,
Including a Prellin1nary AJsesament/Slte
Investigation (PA/Sl) and anEnviroJune\tal '
AsHSSlIll!I'It (EA) indicated the presence of cutaln
hazmdous substalll:es on-slte. Further evaluatlcn
01 the ptoperty was determined necusary before a
decision c:ouId "" lNtie on wNther to~ the
51. to be Induded on the Naticnal Prior.lOa LIst

'(NfL). Because the 51. was proposed for the
consttuctlon of a National Football Lague
stadium. the 51. operators, RP&P, were willing
to CNicIdY ClXlduct the additional studfes, as well
as any deanup that may be warranted as a iesult
of those studies. The Administrative Order that
,was enlII!red into by EPA and RP&P combine the
elements of a removal USISIIIll!I'It, an expanded
51. Investigation (for listing considerations) as
well as a Remedial Investigation. Physical, on
site cleanup would be conducted under an
Eng'.n..~ring Evaluation/Cost Analysis as set
forth in 40 c.F.R. § 400.15 (II). The principles of

'the Superfund Accelerated Cleanup Model,
calling for the perfonnaru:e of comprehensive
expedited response action. are c:IearIy refIec1I!d In
the work required by thiI AgrIlDIi8I'It.
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Waf. Elm Sgp,dend Sift. M~town,'New
J-r- Region D ilaued an AOC lD PPC Industries,
Inc., providing (or izrtp\ementatian of a remOval
action at the Walton Farm Superfund Site. This
isa non-NPL .1.., which con.taiN approximately
OM aent of contaminallld land located. on a 37+
acN rural property. The area which was' the
.ubject of the.order was UIl!d (or the dispo5a.l "f
DDT In .the 19S0.. SOU at the Site was
contaminallld with DOT and DOT breakdown
prodllCll·1n SOINI e.- at levels gruter then
300.000 ppm. 11w 51. had aI1epdly been used as
a "salel1l"" dump .i. fei off..pec products that
had been lormulalld at a pesticides (ormulalion

. facility once owned by PPC IndUltries located In
Moarestown" New Jersey. .nw older requIn!s that
PPC deIJnu. the area of·Contamination and;
remov. contaIII/nalld ioll. The estimated cost of
the woit· ·requlred bf'the order w..,·
approxilllaJely 511IIi1IJon.:..

, . ( .

WaeNnatAn OWIl' hn"fI)" On Jan1lal)' 16, 1992,
the DirectDr 0 RegIon .V'. Wu. Manag~"'IIent

DIvIIkln 1Aued· a UAO mider CERnA §106 to
WuhingtIIn IIld .RaznMY CountIes, both of which .
an In MInMIota. nw order requires the counlies
lD ClXltInue operating a~-trut system at
the WiIIhinpIn County Landfill II! order to
prevent conta.n&nadonfrom moving toward

. drtIIIdng water we1Jl off..lta. nw Washington
County LandfUl II a ....lead .1. whlch was
placed on~ NPL In September 19M. In October
1984, the MJmeIota Pollution Control Agency
(MPCA) ftIac:hed agrettment with Washinglun
and~ Counties, the joint operators uf tho!
Site, on rwmedIaIlftl!UlIftIS lD belmplemenlN in
order to MIdreI the threat to pubUc health and.

In FY 1992, EPA iIIued a letter demanding the. emlzonmI!nt posed by the landfIlL The thrw
payment 01 ntIpOIlM c=at 1nI:un'ed &am 1986lD the partIa llped a RepoNe Order bY Con5erlt under
p_t. . In order lD flldl.lta. a quick MSOtIation the MInneota Environmental ResponM and
and Il!UIement petod, both puttes asr-llD the UablUty Act providing for the countie, tu
UM of an admiIliItrative Mttiement ralber than opera.. a ground walllr gracIIent control 'Y'tO!m.
referring the cue and IettIlng willl a conaent 1b protect human health and the environm..nt.
decree. During the J1l!IlltiaI:Iof, EPA·wu faced continued operation of this systI!m is n«"'wry;
willl the llaue of whether the US cauId _er how~ MPCA ~ longer has the ability IU
arguable RCRA oversight co.ta plUSuant to require.•uch action due to a c1aUM in the .UIO!
CERCLA §107. EPA fool'. the position that it order providing for the order'. lIInnInation unce
would punue _By of llCllA "NIft8dIal action" the cound.. ruch a certaln ,pending limit.
type oversl.,ght co.ta. 1'hII diJculalon and MPCA has dlllllrmined that the limit ha, bft'n
settllllNlftt preceded the flN.l decision on the reached and will soon terminate the ,tate order.
Rohm • HuI cue (190 l'. SUPP' 1255 (ED Pa. El'A I..ued the CERCLA §106 Order to ahurO!
1992». One hun~· percent (5237,996) of .unUlterruptlld operation of the gradient cunlr,,1
demanded cotllwere col1ecJed under a CERCLA system. 'Ihe.aluntle have notified EPA th.lt
§107 administrative MttlelJll!ftt (March 31, 1992). they Intend to annply with the ord~

, , J~7.

UPlIutn su. LuaJilJe, W) I~ Response
work at .the UPIBuler Ii. In l.aIuNe. Wymnlng
·tQIs been 0IlFin& Iince the eIdy 19801. nw .itl! is
a (ormer raiJnlad tie and wood products treating
plant. R.el.... of hazardous IUblltanc1ll from

· ponds and other disposal_ have occuned at .
the plant. nw 0WIlB' of the .ite, UnIon Pacific
Railroad Company (UPRR),.has been perfc)rming
the work and had previolll1y ntiIJIIluDl!d EPA (or
response cotll incurnd prior lD 1986.

Sgpth Eilbtb Stre,t l"ndfUJ ',k, Wpt
MmpNt I mdfllJl, W.t MelllphiI, Arlwuu:
The South Eighth Sln!et I.1ncIfiIl. consista of five
pita located within the lev.. on the West
Ml!IIIphil, Arkansas side of the Mislllaippi. The
,i.. _ IISl!d u a disposal Ii. for _. sludge
from refining rrocesses In the area. and COIltaiN
solvenll and various wu. oil substances. In

·Deceatbe' 1991, EPA collUNlftCl!d lD identify PRPs
and InIt1allld deveIoPlJll!ftl of .ta1emlntl of work
and ~. dJaftia'i of orden consistent with the
Sillperfuud Ai 8 Imlld OI!ilIiQP Model (SACM).

. .. .. .
· On May 22, 1992, a UAO -. ita~fOr the·

1mmedIa. response of Ierldng the 40 aent • and
the conduct of.aliudp pit In. 'lp~No PRPs .

·had coaw forwud to indicate a. wI1I1np1ess to
conduct the RIIPS and on May·23, 1992, the
negotIatkln moratorium ended. A scope of work .
.and lIIIOCIalld COlts -. neaotialledduiing June
and July of 1992, IIld CllHitII activity co_lid·
on August 3rd. An additional lixtyoftine PRh
_ ~:ntllied and llaued General Notice on
September 9, 1992. the leawvallCtlan fencing
-.completed InJ~ 1992.
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171 ortln to euurr a l1igorOllJ a7ltl /tlir
mforcrrnr7lt prOIT'lIlIl. EP_~ Iuzs Hal agrasiody
pursui7lg partin !DM rtftu, to srttlr tluir
lillbility u7ldn CERCLA. 171 FY 2992, EPA
I1rougllt 1It1l71i7listrlltil1' I7I/orcl!l7ll7lt acti07l'
IIgllwt _ sao 7IOII-srttliJIg PRPI at _ 50
SIIpIlfiut4 lita, rrquiriIIg d"". lip IICtiDrIs lIlIhuri
lit OI1n 5270 millilm. .T1lar """ r",,,,,,.t
si",ijia1It l7lfoTCl1M7lt w:oI7IJ1Iisllmlllt, for t1ll
IIgGlCY IIIl1i i7ltlialtr tllllt EPA 1lu su"rafvllY
irrrp""""ttrl its policy to oigorouIly J11IT'W 71071-
Slttlmg PRPs.: .

Abu S'IlI'dPndS1tl_PortI1IlCNtb. \'lrsIDi.. 0\.
March 30. 1992. the RegIonal AdmlrdstratDr lor
EPA~ m .Igned a UAO requir1n8 a 14
IIli11lan Removal Al:tkln at the· Aba Superfund
Site!n PortsmoutIl. VIrp\Ia by 1'lwIImD Abex. the
former OWNII'/operatDr 01 IN 51.. The Aba Site .
wu I1sted on the National Priorities list In
Auguat 19! I and Pnewno Abu It Cllm!l\dy
pert'om1Inga RIm ll\Ift\W't lIO a CQNl!I\t Order.
Pnt1ImInary lall\pllng ruults 01 the Remed1al
Investigation IndIcated high leveiJ of lead In
residential .... adjacent to the 51... The UAO
was lsaued after negotIatloaa with Pn_ Aba
laiJed lIO I'ISW& in a c:on-u Order lor the wOrk In
allmely_

AcO· Polym.,. Sa"dPnd S'te Spada. N••
1--7: On March 31.1992. RA!gIan D !slued a UAO
for implementation 01 a cleanup of 1011 and
groundwall!r contunlrlation at the A.O. Polymer
NPI. .ite. . ihe Respondents include the
owner/operatDr of the .11_. and aria prwrallOr of
hazardous IUbItmeeII -rinsed thea.

The +acre .ill! hubel!ft usecllor resin plIXlISI!nI
and ndamatlon of electrank: CDmpontlnt c:ieuIing
f1uld, and hal an active resin processing fad1lty
located on It. Soil contamination II alI\Snm lIO an
area where there had once been a cilIpo....
lagoon, .which II the primary ·lOlUce of
groundwater contunlrlatlon emanatirll from the
51.. The~ estimated lIO COlt 14.5 mI1l~
requires extraction of contunlnantl from 10111 by
die use of IOU vapor extraction; and addres...
groundwater contamlnatlon through a powdered
activall!ci~ treatlNnt sySlI!In.

to ninety-.even PRP, at the Aqua-TeCh
EnvircnmentaJ, Inc. Site located in Gll!Ilr, South
Carolina.

The Aquao-1l!dl SiteCDNistl of approximall!ly 181
acrll and is located In a mixed
residtlntlal/businesl district. The Site was Owned
and operated by Groce I.aborallOries from 1915 ..
through 1987, when the property was lOid lIO
Aqua-Tech EmtronmenIaI. w. The 5111I was used
u a wute trutDlento ,torage, recycling,
maiming and ciilpoAl fadlity and accepll!ci
many types of hazardous wasll!l from off-.ill!
_ EPA lltimated that approxillialll1y 6.000
cin=w, 1.000 lib pKb, and 500 pl.cylInden are
cunently 0IHitL The UAO was iIaueci lIO nirlety
lWen prwrallOn·who each shipped at leut 5,000
pounds of_te lIO the 5111I ,ince 1981. EPA,
estUna. that .eu...al ac the sill! could cost up lIO
S40 mI1lIon. Under the terms of the UAO, work
was lIO begin QlHite onMay 4, 1992.

'die... 11,"4'•• pads.sI"1 Sill, AIlJnstoD..
1l On January 30,1992. EPA Region IV
!IIued a UAO for ~/RA pursuant lIO §106 of
CERCLA aplillt MYera1 pestldcie ii\IiIufacturen
lIO address the CDrit:llillirlation at the Arlington
Blfl\ding .. Packaging Site in Arlington,
Tentw!sI-. The respolldentillO the admInistaative
order are Ve.lsicol Chemical Corp., T.rmInix
InternationaL Chemwoocl Corp.,Oba-Gelgy
Corp.. and Wormald U.s., Inc.. u wel1 as
William BeU,. a lomllU owner and operator of die
Site. The Site was a pestldde blending and
packaging lacl1Ity, nOw defunctand conlaininated
with a variety of pestlddes UId IOlventl. The
respondent pestldde ii\IiIwacturen .lent technical
grade pestiddoes - and in lOiN! cues, solventl - to
dle fadBtylor formulation and packaging. EPA
maintaiN that the formulation agreement
constituted at leut an lmpBdt arrangement .....
disposal. A Judicial act:ion under §101 of
CERCl.A, ftI8d In 1981 apiNt three of the
l'I'Spondtlntl (Velsko!. TerminJx, &lid Bell) and
several other partieI lIO iIlCOver response co.tI
incumld in conducting a removal ac the Site, i,
currentlypendJng in cIiI1Ifct CDurt.

. The respondents had failed to· make an
acceptable offer lIO conduct the remedial design
.nd remedial act:ion before the close of the
negotiation morallOrium under §l22(e). The
n!Spondentl were willing only lIO con~uct the
remedial design. Consequendy, EPA ISSUed a
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Super1arW undar the Ace. The work, estimated
to cost over $1 ml1llon, Includes lOll removal and
groWldwatar remedia):lan to remove coal tar and
alsoCiated~ chemicals,aeated by a coal gas,
fuelgerwrattng facl1lty p~ly localled on the
Site. \

Oem'c,1 S,I. CA, Sp'''''ftd Slit. D.nv~

CoIondolOn JUIIIaI)' 'Z1, 1992. RegIon vm wued .
a UAO lIllder 5106 01 CERCLA to Olemical Sales .
Co. and other zespcmdent' !or RDIRA and past
COlts at Operable Unit '1 01 the Cllemlcal Sales
Superfund 51te. Negotiations £or RD/RA broke
down aflII!r several months, thlll necessitating the

, Issuance 01 the oidsAlthough esc flied a
·OIaplll!r n petition £or Ban1crupll:y protection on
February 21,1992, It 11 CIIm!lItly In substantive
compliance with the UAO. < '

· dltitjm!ll.~dV limoDi 'ItI. Itiff.l0, New
YOlk: On June 19,1992. RegIon 0 Issued a UAO

· directing five I_rator PUs to remo~e .and
dllpose ,of contaminated: solll from res,dilnudl

, Oll'llk" 'IIQPrca, Inc.· Charlotte, North
CanUna: On SeplEtliber 23, 1992. Region IV issued
a UAO to Obtain access to the Owtokee Re!Iources.
tne. SlfII. 0-0_ Resource, Inc., revoked oral
cOIlMi\t Ior.ace... alter Its ta1dJIp claim was
d1stnllMd frolll the Westiem DIstrict of NOM
CarolIna federal court £or lack of jurisdiction.
,The Region Is conducting a fund-le&d removal of
ov. 4000 d(tama 01 hazardoul lubstancds, .
Indudlnl cyudde was",' at this dnim storage
fadlltywhlch Is~ by residences and
,"_mus

Q.. AI' 5",! S'tte 'aani Palm. Beach
~ Dodd&: On Apllll, 1992, EPA Region IV
iIIued a UAO to New Farm. rnc., Juan Montalvo,

· and 0-.~ Spray, Iric. £or the 0Iem AJr Spray
51.. near Bry8It, Florida. 0Iem Ali Spray, Inc..
operalll!d a pestidde (onuuIating and application

. . facl1lty at the 51.. from 1m to 1985. Sampling
conducted by EPA and 1M FlorIda Department of
,~ Ragulatlon '(FDER) showed high
concentrations 01 toxaphene and methyl

_ parathion at the SlI& The parties ara conducing' : .'
, the zeu.hal ~tfes. AddItionally, New Farm,<'-'
me.. and the South PloridaWatar Management ".
DlIIrlct condUiCllld a RIIPS lIllder a PeER Ace..
'l1w results 01 the RIIPS are being reviewed by
~ER.and remediation lctivities at ttle Site
wlDbe~byPeER.

.. "

. ,

Aveg Spp.rfpnd Sit.. WWlamsport,
P_ylvwa: On May 7, 1992, Region m issued a

.UA0 (or RD/RA at the AVf:JJ L:rcwdl'8 Superiund
SIte. The order was Issued to Avr:tJ Corporation,
which hal owned and operalled an airaaft engtne
InIU\wactl1rillg piaU lin tNt SI. Iince IN 19201.
The order djftCtS. Avco to perform on-Ilw.
extraction and trutment 01 contaminatlldgrouIodwa_ at an estIIlIalied eDIt 01 $9.3 IIliDfon.

Berg Meta'. S••riPu' 5'11· Baffalo, New YOlk:
On Septelllber 19,1992, RegIon Dillued a UAO
pursuant to §106 01 CERCLA. to General Moton ,
Corporation, Buffalo Color Corporation,
National Fuel and Gas DIstri1NtIon Corporation,
N_ York Sta. EJectrk • C. CorporatIon and
AlUed Signal Corporation. .1be order will

.require the Respondents to ,.,. and -mtaln a
fence'surroundlng the Bern Metal 51... SInce,
September 1987, EPA has perfonneclMYeral
response actioM at the 51.. including the
excavation and disposal 01 contaJniNlied solls
anddrumll.· '. ,

, unilateral adminiltrative order requirtng the
. respondents to conduct both the remedial design

and the reU1l!dial action. .

"ID! Wggd PmststS:ta 5'11 Columbia Belpta,
W.......... On October zz. 1991, RegIon vm'!IIued
a UAO to ieYeral PRPs'Ior a ,enAltal action at
tJW Beaver, Wood Products 51. In Columbia
HeIghts, Montana. 11w 51. contaiN a post and
pole treAting fadlIty which has contudilalled 
tNt Soil with PCP; dialdn, and funn.

11w order~, the owners and operaton of the .'
. 51.. to place a lix-Inch gravel cap over
'. contulinalled lOilI,and provide site MCIIrity by

erecting a lixofoot ~Ifnk or'q.win fence
uourid ,IN paiu... of. IN Site.

Ped" Tgwp OPal If' S't!' ,.. x CoantJ~

Wut VlqlDia: On January 21, 1992 R.eglon m
issued a UAQ apinst nan wttf'ng partfet; Ropr .
J. Perry, Wl1JI.am C. hny and Mazy B. Smith (or
phue. n rlllllOVal response activltles at the
0Iar1es Town Coal11lr SlI& The Respondents are '
the . owners of the 5lte, which II already
undergolnl a removal deanup under an AOC
entared Into with another party, 5upertmw Cas
Corporallon. The UAO requires the Respondents ,
to commence and compl.... performance 01 the

" wort cimslltent With the Work to be pefonned by

3~

, .'
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and commercial property at the QJnIDn Street
and Bender Avenue Removal Site in Buffalo. New
York. The site is adjacent ID the Bern Metals
Removal Site and was contaminated by runoff
from the Hem Metals Site.

·The lfive Respondents ID the ~teral ord~
General MOIDn Corporation. Buffalo Color
Co~ration, National Fuel • GIl DistributionI . .
Co~mtlon. New York Slate EIectzk • Gas Corp.
and ]AWed.SlplCOrporation. are industrial
~lDnwho uranpd fw treatment or disposal
01 ha;zardous substances which _ dlspoMd 01
at the Bern Metals' Site. a scrap metal
rep~1ng1aci11ty.. The eJ.vation of the !ern
MeIafs Site caused the Dlipation of COIII:aDIinantI.

. lnclu!:lJng lead and CQppeJ:. via .urfacewater
runoff. into the yards of nine residential bomet.

· four~ts. and one bllSineu loCated within
·the .~te. ~d wu present In surfllce soill In
IenIS of up ID 18,930 ppm. ..

I I .'
Reu!.. of It.. _piing conducted at !be Site
wenlorwuded ID the Agwq forblkSlibstaaas
and a-seIRegistry whidllslved an advisoIy to
the residenti at the Si.. wunlng~ to refrain
from dIpg in' the solls and directing that
parents not &now c:hildren to play in any e:cposed

soU area& I. .
The order, call. for the excavation of
contaminated soil. to. meet deuup leveis
established by EPA and replacement of tha
excavated solls wiltl dean 81L 'l1w order also
calis for. the voluntary lIIIIlporaly relocation of
the Site residents during the excavation and
during the period their holNll and _ry
structures ant~ sampled, and Illessed for
any structural d.unap. finally, the order calis
fw proper off.,i.. disposal of contaminated solis
and the grading and partial capping of the
abutting portions of the Bern Metals Site. The
work is expected to COlt about S2 IlliDJan,

mg/kg action level and sedlments above I 4SO
mg/kg action level. treating them .with I
stabilization proces. and then disposing of the
sou, in an off-site RCRA Ipproved landfill.
Remed1aI action It the site is expected to cost
513.400.000.

p,B,.,1 Qm'ea' emp,"y sUa, N~ Jersey:
On 5epc.mber 17. 1992, Region n islued an
Administrative Order for access pursuant to
§llM(e) 01 COO .. to the owner of I portion of
the 0eRewlII Qwrnlcal Company Superfund SilL
The~. Jack Ford. had. not responded ID
numerous nlqUests to .ign a voluntary access
apcnent.

The approximately 3.7 aent si" is located in
. ICIngwood'lbwnship. New Jeney and was leased

by the 0eRewlII Olemical Company during the
early 19101. DeRawal used the 51.. to sIDre a
variety of hazardous· sub.lances and to
manufacture an agricultural fungicide and a
c.xlile preslnative. EPA nc:.ived r· uti that
nWNrOllS splDs 0Cl:IlDWd during the period that
DeR.walJ.eued the Si... n. Site hu been

. placed on the National Priorities Ust and the
remedial design is presently underway.

mil. ("""trill WfphgpM SII&. Ml:= '. ROIIcla:
On Oecemher rr.l991, a UAO_1ssued requiring
the respondents to conduct a. removal ac1ion to
respond to a ntleue and threat of ntleue caused
by chemicals storecl at·a wuehollIe. The
Respondents Include Pwno Enterprises. which
'owned the' warehouse and Hal EIli.. In
Independent chemist who wu renting the·
laboratories. .

On December 19, 1991. Ioca1 officials responded to
a fire at 1M warehouse. Upon entering the
buildlng. offidals discovered over 100 boxes in
which .various contalriers of c:tlemicals were
haptiazardly paded. These dIemicals. which
appear to have caused' the fire. _re pal:ked
without~ for compatibility, were In leaking
contalnen. and Included shock sensitive and lir
reactive chemic.als. The IOQI officials .notified
the state aIld then EPA. EPA responded to the
51.. on~ 20. 1991, and arranged (or the
Miami bomb squad to d8t0nate some containers of

.shock sensitive materials•

. En_da 011 Bangui Sitl. Detroit. Michigan:
EPA issued a UAO (or removal of soU and tanks



· COftQlning IlMd oil at the EnterpriM Oil Removal
.Slta in Detroit Michigan. 'The Slta, which wu

· formerly used u • wuta 011 storap tenninaI, Is
located in dow'ntllwr. Detroit, clOM til privata
resldl!l'lCes, a school and small businesses. The
UAO was Issued ~o Moreeo after· after
negotiations I'or a consent order were uNw:cessfuL
Monco compUed with the order initi&lly, then
fell.out of compUance IIId .filed for prolllCtlon
under Chap. 11 of the s.nkruptcy. Code. 'The
cue wu settled pursUant to the reorpnizatkln
plan and a settlemett ap_ment and stlpulatlld
order wu mtand In Dec1lmber 1992 resolving
Moreco'l UabiUty at the S1I.. .

CenegI Ned e, cAll9"tf- M'M ana, N..YC*:
Region D lsaued two 1Itli1atera1 administrative
orden to GM for RDIRA at III MuaInI. N_ York
plant. GM manulactunl cut alUlllJnum mglne
"loeb'at thft plant. '11le fIC1Uty hal been a
signiBcant source 9f PCB conlUlination In the
adjal:mt Sf. Lawiaa 1Uftr. the camtaDdnation
hal also .~.'CI :he nc.:.;Y~ , ..... IndIan

· ReMrvation. Tha two orden addren two .
operable IIII1tI oIltle idilll!dy. The 8nt order wu
Issued In Mardl and requires, iIISluJa dJedgIng
of PClk:ontaminated sediJNInt froan the River,
treatment of contaminated pound",-_ and
n!III09al at COhialilinated sol1I. ThI: ·Nark hal an
estimated value of S18 IIliDIon. • second orda',
lmted In August. requires cappillg 01 a !IndfI1J on
tNslta, and other relallld adtritIes. with an
estimated value of M5 aiilIJan.'n. combined
value of the two orden lslhas $123 m1DIon. GM

,hll! agraed. to comply with bolh orden.

Upriver on tire . St. LaWNJ\Ce, and further
upltream on III tributary the Crus River, are
plants operated by ALCOA and Reynolds
Aluminum COrp.. whIdl have also camtributed.
PCB and ott. cantaaidnalion·toltlil atvar ,ystllin.
In 1989 RegIon D isIaed. UAo.to ALCOA and
GMC requidng investigation and awmedialfon of
dlat contamination.. .

Ggg'd sPI,ma. s'tI. p~~Ioa: On
January 22, 1992, EPA issued a UAO punuant to

, §106'of CERCLA, to NL Industries, h1c., Could,
Inc., Johnson Controls, Inc.. Exide, Inc., ATkT
TechnoIog1es, h1c., Rhone-Poulenc, and Burlington'
Norltlem RaIlrOad Co. (Gould PlU's). The UAO
dictated that the Gould PUs perform the
remedial aetlon I'or the Salls Unit of the Gould
Superfund Site In Portland, Oregon. The

Prescatbed ranecl1al ac:tlan.~~devtdoped
by Canonie Environmental on beIIaIl of NL
Industries, me., Involves the exc:aval1on cif buried
battary cuinp and otfla' Iilatariall, treatment of
the excavated Iilatllrial to produce recyclable
products, off.,ita recycling of Iilalllrials dlat can
be recycled, Itab1lizali'Jil and on.,lta disposal of
Iilataatals whidl can not be recycled, and closure
and monitIlrlnI tolill1lnl dlat the raned.ial action
Mtilfiel the cianup goals Nt I'orth In the ROD
I'or dw SoiiI Unit. 'I'M UAO furthao requires the
GOuld PRPs to nimbune the EPA for ovenight

.CiMtlIt lncun durinB dwpafo_ of nmwdial
actIaa. .

Hertel ....4"11 Sit•. U1nIr CoaDIy, N.w Yadc
On SeplEiiiber 21. 1992, RagIon II Issued a UAO to • i '.

- Pord Momr CoIIlpan~' ~estam PubUshing.'·-·
Oxnpa'j, Jnc. and varfoaaotfla' parties requiring,.' .
It-. lD undeatab ra&IIdJal action at the Hertel
LIndIUI Stili In tnst. County,'N_ York. The
ImdfIIl wu In opaalklnfrom 1963 untI11977 and
rece.lved both hazardous ind soUd wute! The
idi~ which hal a p.-t worth cost of 58.2
IniWon, Includes CllIIStnICt1ng a multi-layer cap,
In.tallin, p. 'ventl, implementing a
COD'P....IIi,.groundwalllr-alcnilDring program.
and fencIn, the 13-ecre landfilL Groundwater
wID be trated to idi..ve IIIIItaIs and orgar.::s and
to lII1t1plll the polllntla1 hannfuI lanpacts to
ad:jIIcent wetlands. .

"'D'" Ott '"etvnl St"III,nc;,m,dc;'$I"""" !l!!l.Kan·u Clly,K'_ A UAO wu
Issued to ASARCO on Oecember U, 1991. The
order aequires ASARCO to conduct a removal
action at the Stili and In SO doing, to coordinate
and cooperalll with Bancaaiwrica Commercial
Corporation, who lig&led anAOC. In February.
1990, wt.iiIi. It apeed to paform a removal at
the SIta: The UAO lD ASARCO also dema.~ds

fNI10&4 01 EPA', GftISight costs:
,

MJrnnD"nrkn 'pJ""pnd SIts, Cordon, North
Can1iu:OnJ_18, 199'Z.EPA Region IV islUed a
UAO for KDIRA punuant to §106 of CERCLA
against .leven r.sponslble pardes (five
Individuel pCllperty owners, one corporate
owner/opera_ and five corporallJ generators) to
addresa the Macon/Dockery slta 'In Cordova.
North CarolinL The lite. also known as the
Charles Macon Lagoon .v.d Drum Storage site,
wu operated by Oar1es Macon and C k M OU
OIllributon In the '1970'1 and early 1980's for the

. :;-71



FY 1992 EllforcDfll1lt A&complislrtMrru RIpon

MOP,t Indp.trlu· Sp,mp". Site CohzmbaI.
MCIilbna: On Noveml!er l2" 1991. five _poNible
partie for the Mouat Industries NPL Sillt were
issued a tJAO to III¥fartake cJanup of soill. The
partIas liable under the __ let forth In the
tJAO -= dw Townol CDIumbuI. past and p&eent
owner of the Sita; oper8tDr1 of die SI..; Mouat
Indusldel. Moll.. V1sta.<!ompany; fMC Company.
and 1Imbe&MJId ManufacturlngComp8ny,

The Respondent was unwll1Ing to commit to full
performance of the remedy. and settlement
negotiations· for the RD/RA broke down.
CoNeque\dy, EPA~ the tJAO il!quIrIng the
_pondents to coildilct iN ROIRA. whidI CllIISisl!
of extraction Uld treatment of contaminated
groundwalltr and iNtitutIonaI controls. The
remedy II upecllid to cost approximately 53
million.... ;... • .. .. .

'Battery Properties. Inc. to addles the Mallory
Capacitor Site In Waynesboro. Tennesaee. Battery
Properties. Inc.. the respondent. Is the sole

·l'l!IpoNibIe party. The Mallory Capacitor Si2 is
a former electrical component ilW\ufacturing
facility. Groundwater at die 51.. is contaiiIinated
with high levels of polyc!uorinated biphenyls
PCBs. trichloroethylene TCE. and other organic
solvllnts. The SI.. Is located adjacent to a
residential aru.

The Mouat Slllt Is located just south of the allport
In Coilliilbus. StIllwater County. Montarla. It Is
.ituated In die f100cl pLUp of die YeIJowstone
River and II 1esI dian 0.6 miles north of the
present river channel, Groundwa~ at the
Mouat 5111t are contaminated wittl duomium UId
arsenic. Additionally. soils. sediments. and
.urfaca walltn both on-site and off-slte are

.<anlaiilinated. The c:onta&:ninatlon Is the reult of
operatioN at a processlng plant which converted
chromium ora Into high-grade sodium
dichromatL .By-prodliCtll of die process were
sodlum sulfate wastes contairUng hexavalent
chromium. TheftI were c:Uc.hromatli .pUII and
leaching Into the surroundlnl .oils and
groundwa_ from 1M piles of sulfallt wastes,
fMC COmpany prepared a work plan fo.r the
removal action. and pilot testing of the soil
treatment system wu condw:1l!d on November 16
11. 1992. Due to Wlen weather conditiON during

M,lJga Cap,dtpr Sit,: W&JllftborV,TMk_lI: the winter IIlIlnthl, the deanup II sdleduled to
On March 4, 1992, EPA RegIon IV Issued a tJAO begin In thit Spring of 1993. It Is anticipated that
for RD/RA pursuant to §106 of CERCLA against complete deanup of the sourc~ materials will be

3·72

. . I
The . Main Street Well FIeld provides
approximately·8O"lo of the CIty of Elkhart's
drinking water needs. In 1985. In _poNe to 1M
dlIcovery of elevated levels of volatila organic
compounds In dw groundwa-' EPA CIlIldueted a

·RI/PS. which i:W&ninated In construction of die
air .tripplng ifacility that wu. the raJMdy
selected for the CIty's contaminated wa"r
.upply. The sUbject of this tJAO Is source and·
plwne control to prevent further contamination
beneath and upgradient of the well fII!ld. This is
expected to be • final operable unit.

recycling of used oU. ind\lS~ solvents. anti·
lreeze, and assorted other chemical wastl!s. In
1983. EPA condw:t8d a remaval aetlon at the .ite.

· draining approximately one-dozan lagooN filled
with used oil and huardollJ .ubstance•• and
removing approximately 2.000 drwN filled with
chm.icaI waste. EPA recovend die COlts of this
removal action In a prior sattlement.
GrolOftdwat1!r monitoring at the site revealed
widespread contamination by organic and
inorpllk contamlNnll. and EPA· p1acad the Ii..
on the National Priorities Lilt (NPL). DurIng
settlement negotiatioN for performance of the

.lU)IRA. the respoNlble parties objected. to the
EPA Model RO/RA CoNant Cecrea Uld to the
schedu1e in EPA's Scope of Work. Uld negotiatiON
broke down. CoNequentIy. EPA issued the tJAO
requiring the respondents to conduct die RO/RA.
which conslats of extraction Uld treatment of
c:ontuIliIIated groundwa_. soil vapor ext:ractlan
to remova volatlli! orpllk cOmpounds from Ii..
sol1l, blonmedlatlon to treat soill contaminated

· with polynuclear aromatic hydroc:adlo.\I. Uld
disposal of tanks Uld containm. The letoedy Is
expected to COlt $8.111lil1lon.

MltD SimI WllJ 5,14 5'''. FJkh.rt, IIldlusa:
On February 20. 1992, RegIon V issued a tJAO to
nine PUs to conduct remedial activities.
includlng soU :vapor extraction. iNtaIlation of
interceptor weill. Uld continued operation and

. maintenance ~f an· air stripper dlat became
operational in ~987 as the f1nt operable unit at
the Sillt. The.cost of implementing this remedy
has been estimolted at SI.5 million In CIXlItruction
co.1I plus S13O.OOO In annual operation and
mainll!narol:e COlti.



a.chi8ved by this·~ aCtIon resultlft3ln no
further mNdIal action for soils at the Site. '

This 'enforcement action supports the'
Headquarters IRegionsJ Priority' to llccralerate
site dl!llllup Ull1 1Motpcml_ !NlD9atlve WlQ of
CERCLA' Removal authorities to
comprehensively. acIcbesll soils cleanu1at this
NPL Sito. .

,
Ng cpmmtlPD IMJIJ.1tgrp Mind '9ll""PDd
iU&..MI11abaro. Saua~ DeJawU\3: On
March 31,1992, EPA IsaUfid Q'UAO for RD/RA.
The action ill expeclel1 to cost approxlmall9Jy $9
DIiIIfoR. EPA znade 1M dec:lslon to isIuc 1M ordar
alter the PRPs failed to submit I1J\ accepmble
setdeIIlent ofler IIIlder §122(e) ofCER'1 /i... . .

The major PRP,NCR Corpomtlcn. refused' to
comply with tNl order 8l\d tlIllFt a lIIiltip0ftJrI
~ order, c1efmlng lhat G COlllIeIIt ClI'dcIIr
previously enblred Into with dull State of
DeJaWl. 'W, to which EPA Wl!Il not a pl'.:1)',
,....wt NCR from ell CERCLA claJms.' The .
Diltrlct Court· for lll&'.DIstrict of DeJawaro
dismissed the action. flrIdJnl' that It WIlli!
plllduded by the bar lD pree4orCll!lMl\t nm<iW
under § 113(h). NCB Cgqzoptfm " f4w1n ,
F&k'o.. t::PA et. at. av. ActIClIIl No 92-231.
SubIequenlly, NCJl aped to .. dlsrnlaJa1 of
th!l prior stab order Uld hu bepit to comply
with IN UAO.

m Indp.trf•• "pdp"" SUs N_J-r. On
March 31, 1992. Region 0 IsIued III UAO IIIIdar .
§I06(a) . of CERCLA to 31 PRPll for Ibm'
perfo'rmaJla ~ the ZeDoedy alN8Jned 1ft ttwJllOD
of Sepll!lilber 'Zl, 1991, axpecllid to cost 55,300.000.
The Slto In comprised. of relll property
approxlznately 44 IiCNS In size lIIId Includes lift

IMCtIve sec:ondmy lad IiNlllilr whkh op4ftllad
as II lad recydirls fadllty acceptlill Wullil In thlI

· form of IeIId circa, ICnp Ie8lIlIJld batIBly pla_
The Old_ req\Iira Ih!I 31 PI.PI to cIMl\ up lmcl
contllzniNlted ,lag materials, lead ollide
materiali, and lead contaminated sunaclHl,
'll'IildInI __ and redJInlB'ItD. Th9 PRPI induda
II former 0Wftlli' ami operator of the Slto llftd
pantes who SEl\t lead· wuta to the Site for

· roCydln;' 'I'M otdlir follows an aciministnativQ
·oider on CXlI\Sl!rI& wllIl II PIP for tht pafwhlllllCQ of
Il sib-wide II/PS. and two ZCQ'allldlorw llIld II
focuaed feasibilitY study p&i!orizwd by EPA.

gnk G·gm 'Bn"n' 51m MtnneppplJ,' Annk!
f r ·If M'D""9t'- On Dacember 23, "1991, over

100 PIlh received a UAO requlrlnl thlIzn lD
paform cIllanup wozk valued lit !6.3 aUIIian &iter
nesotlatlons for remedlll1. dGllllgn lIIld remedial
lletlon broko down. Fifty-six zedpientl of the
Oild-. including Wutra Management. Btuwning
PurIa, 3M, PWsbury. 0Uca15O Northwestern

. 1l'anllportatl.on, COilllolidateci Container
Corporation (Ill subsldialy of llalatDn Purina).
Control Dam Corp., Eastman ICodllk, and
HoinB, wuIJ,_ In compl1llrlcJ wllIl 1M order and
llnI cumzntly In'fOlv\lll In c:IeorIiJIg up tha site
through iNltallfng III landfill cover lliId down
pdilInt moNlDrini weIID. The Sib bloated in .
Anoll:a~MJnmsom.· , .

.' Nesotiatlozis lift underwaY tOr -err of put- .
:r~ coati, future ovenltlll' costs, and.:.. ,

. work frozn tNM partiGllI, wtIich will
be IWIforcIId tIIrougtl aOllllllSlt deaee. SilJillflcant
poUcy faRe lift beiJli addresNd In this CISQ,
which Invol'fe~ munlclpallty M. mlnlm!3

~

QI4 "t! 9' """ t aDdft" SItA. Sprf"lfJ,ld
1lnrngbI,.y_CGazlty, FoIIuyl'Vl1lllUl:OnJuro30.
1992, dle JtasIonaI AdminIstI'lItDr for Region III
Is8uIld Q. UAO pursuant lD 1106 of CERCLA. lD
Sorvic0 Amedca Corpomtlcn, mllll-Wny SarviCGS.
Tile,. \1ldt Vheddnl< Tile,. SlrIwVt lliId' M.mzd\ Inc.. '
Uttaa lrIdustrlzl1 AutDh\&tfQn Systems, Inc. and
A.B. Oaftce Company, &Ie. requiring them to
perfom the RD/RA at 1M .Old Cty of Yor!t
LIIIdflJI SlIra, Springfield 'lbwnship, Yor!t County.
Prannsylvllllia. Tho soIect2d'iQiiIEIliy ltIcl..d. th'!
iQ5tontian of II 9011 cowrOVIilr 1\ portion of the
$l'" ground. _tar pwnp-and-traot and _val
of CIl!IlailIInalRd 9EdIznentl (rom on-sltra coUeenon
'VSul... The axpected cost ill $8 million. Tho'
landfill was ownad by the Oty of Yor!tirom ....1

througtll"'.
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inside the homes and on porches. Faramount Is
the former ownerI operator of the facility
responsible for the contamination. '

EPA attll!lnpti!d to negotiate a consent order with
Paramount and Honehead Industries, IN:. for the
clean up of the homes aIready identified and the

, extent of contamination study to identify other
homes which have been contaminated by lead
dust. Hotsehead eventually agreed, to dl!Ul up
the interior of the homes, but ParaD:!ount refused
to participate.

Pgrt ',"aeq 5gperfimd Silt: 'On March 24, 1992,
Region D lsaued an Administrative Order for
lICCl!SI to the Port Refinery Co., IN:. to EdJnund
Barbera and Norma Barbera pursuant to §1~(e)

of CERa.A. EPA has bem conducting a removal
action at the 'Port RefInei)' Superfund 5111I to
adch:esa mercury conlalnination found there.
BeaUle n!IpClIIdenlI denled EPA Kcess to the Silll
to conduct the response action" ltwy -at ordered
to pnmde EPA with aD accesa to the t'roperty,
including the interior of Its structures necessary
for EPA to take this response adfon. Respondents
abo were ordered to refraln from uQvating
andlor moving the soils at the 5111I and taIdIIg
anyothv actiON that interfere with EPA's access
to or response actIvitiei at the 51...

Pms;I,ipn Cpil 'nd Sprint Com.,pJ, B Montll,
CUlfomfa: On October 29, 1991, EPA Issued an
Administrative Order pursuant to §106 of
CERCLA,to PrecIsion CoU and SprIns Company
in El Monte, California, ordering them to cimdllCt
a facUlty Retned1aI InvestigatiOn. Thfa order
was lsaued alter the facility refused to comply
with the Regional Water Quality Control
Board's directives for submlsalon of a satisfaclDry
fadllty investigation workplan. Precision COU
and Spring Company Is located within the San
c.briel Vailey Superfurld Sillis, Arus 1~.

Purity on 5,1.. SPR,rlp"' S'tt· ,1NnO,
California: On Sept8lllber 30, 1992. RegIon IX
Isaued an ordv under §106 of CERCLA. directing
nine PRPs at the Purity OIl Sales Superfund Site
to conduct the RD/RA at the Sltli. The RegIon Is
currently negotiating with other PRPs to recovv
past response costs associated With the RI/FS.

service stations. car dealerships, industry,
military instaiWtions, governmental entitles. etc.
The Region Issued special notice Ietters to 81 PRPs
in April, 1992. The Region and the PRPs were
unable to reach settIr.nent.

B'y.r. Sjlp,rfpnd Slt.s NodwDix~

Pauuylvuda: A UAO was signed by the Regicnai
Administrator en 'OecI!mber 13, 1991, directing the
foRowing PRPs to conduct a .euKivai action at the
Revere Site: A1'.~ CaiFetder Technologies
Corp.; GI'E Products Corp,; IBM; tlnisys Corp.;
Quantel Corp.; Vates lndustries Corp.; East FaIls
Corp.; .Harbucb Corp; UId Man&ed OeRewai.
The remedy required by this order Includes
removal of heavy _tals from soils and
groundwater at the 51... The Site was formerly
used by a number. of the listed PRPs as a metal
reca-tion fadlIty. "

Rd"IY Meb' Pmd,,,, Silt. Imrggd New
Yade: Region D laueda tlAO to 175 Inwood
A",ociates, r~ulrfng the performance of a
mnoval ICtion. The Site fonilll!i'ly wu leased
from the Respondent by Rockaway Metal
Products, Inc. (RDckaway), which conducted a
manulacturing operation at the Si. 'Aitf16 filing
for banlcrupll:y protection. Rockaway abandoned
the Site In 1"9, lenlng behind various
hazard~ substanals stored in tanks, drums and
other containers. The nmoval actIOn required by
the UAO Includes the nmoval, l:ieIltment and/or
disposal of drums, ~vground storage tanks.
pressurized cylinders, a tanker-trailer and its
cenll!ilts, and contaminated soIL

Bp'!""'" IncJN,tlpn,J PI" to: S'te. V••tal,
N_ Yade: On September 30, 1992, Region II issued
a UAO for RDIRA to BufflDn Corporation and
EI~Mech, Inc. The order requires those
companies to Implement the remedy selected in
EPA's ROD which calli. for pumping and
treatment of groundwater at the Vestal. N_
York Site. Groundwater at 'the Site is
contaminated with volatile organic compounds.
Buffton Corp. Is the cumnt ClW'IlB of the Site. and
was abo an~ of the 5111I at the time of
d1spcisa1 of hazardous subStances. Both Bulfton
UId EIectro-Mechrefused to agree to conduct lhe
remedy pursuant to a Q)nsent deaee.

Purity on Sales operated as an all recycling San FernandA Van,! Sap,mnd Sit" Bgrb.nk
facility in Fresno. California from approximately Oprahl' Unit. Burbank. ~llfomfa: On March
1937-1974. Purity picked up waste oil from 26, '1992. EPA unilaterally issued an ord~r
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Dow Coming Corpoiallon Cor the pedonnance of
the RDIRA lor Operabl. Unit' 1 on Much 4,
1992. AU three PRPs sent notice to the "Sian
indiaatirlg theJr lntlnt to comply with the UAO. .

The 511l1! wu an Industrial Jandfill operateci by
Tri~ty lNiustriai Services, Inc.; from 1964 until
1961. W_ Mu.pment of 1CsltUclcy, Inc., II the
COipotala,.. or toTri~ty lNiustrial Services,
Jnc. Ford Motor c:omp.ny, w... iIIldDow Coming
Corporadon arranged for the disposal of
huardouIsubstancll at the S1t& 'The nmedJa1
action to be condllCllld lor Operabl. Unit , 1
indudes the tiUtment of groundwalll!r as it.
reIIChe the surfaaI ill spdllp, continued provlslon
of an altemadvll walllr supply,lmp1ementatlon
of INtltutiona1 CQIltro/I, CClIlfimlatory samp1lllg to
detennlne If Idditional sourc. reDlld1adon Isr. my,atld a" lIiiUllIlOnitDring.

y....... wtU a,l4. Battl. Cnek. Mlch!gan~ Cb
February 19, 1992, and May 5, 1992, Region V
Issued twO tTAOS lor RDIRA work valuded at
515.3 mlJDon pursuant to §106(.} 01 CERCLA. to

-26 PRPs at the Vemna Well Field 51.. In Battle
CzeeJr. Mlch!pn. '1lliI. 10IRA Is intalded to

- Implement a ROD calling lor the cl.anup of
solventoCQl\tamlnateci _ areas IIld the Well
Pi.lei IllIeif. The VeroN Wall Pielei Is the
primaIy IOIIIClI of-dJinldJIg water Cor the Oly of
SaI1:ll Creek. Mlcbipn. The U~Os were Issued :
after attemplll to negodate a consent decree
failed.

ntm9Ch.. Sg,.rfpnd Sit.. Mat...
Mlddgm: EPA lAued a §106 UAO for RDIRA to
18 parties on May 6,1992. SU' ,of these parties
responded that they would be wiDIng to either a)
conduct work Ilmiteci to a portion of the 511e or b)
pay $21.5 Iftil1Ion dollars (the iEiiwdy 11 expecteci
to cost $24.3 miUlon) based on their share of
WUla contribution and a prI!iilham.

1l1.nIJ,Prtrp1pm Sit,. fnlta, Colonclac On
August 20, 1992, ResIon vm issued a UAO lor a
removal action at the 1klangle Petroleum Site, a
tonner WUtll oU recyc1Ing operation ItI Fruita,
Colorado. Named NIpClIldA!ntl include the lomwr
operators of the fadlity, the pRipe ty owner, aIlll
llIVeral generators (including Pepsi Cola and
Wagner Equipment). None 01 the respondenlll hid
expressed .. an Interest In, executing _an
administrative order on consent. .'I1le eIfectIv.
da.. of the order wu August 'Zl, 1992.

Wmddc J .. .IS SalJ'rlppd Site. Wuwlclc. New
Yade RegIon D iJlUed a CERCLA unilateral
aeimJN.tradv. ord.r against six. PRPs .on
February 28, 1992. They _ ordered to perlorm
the RDIRA .lor the first operable unit at the
Warwick LandfIl1Iita.'The re:spol¥1ents are Ford
Motor Company, GeorgIa.PIdfk Corp., LS.A. in
New J~ Inc., Round Lake ~mltadon

-Corporallori,. Union Carbide Corporation, and the
. Town 0IWarwick. New Yade. .

'The Warwidc Und8Jl Site. wu operateci by the 
. Town of Warwick primarily u a municipal .

landfill from the mld-19501 through 1977.
Between 1977 and 1980, the sl" wu operated

1H-Qa IDdp.td·1 P1"R'" Sill QpmltJ, Unit privately by Crace DiJposai and Leasing.
L .nob, .\ll11. C-tr, lCentackT- After . Ceorgla-Paciflc, Pard and Union Carbide were
negodatlons failed tID result In a conient cIecree. generators of hazarcIous substances dlspoled of at

.RegIon rv Issued a UAO to Waslll! Management of the landfill; I.S.A. and Round uke were
Kmtucky, 1nc., Ford Mo~r Company, ItIc., and transportllrs.
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perform theSlUface soils remedy selected {or the
refinery portion of the silll!, and to imp1eml!nC the
capping of the landfill portion. The remedial
work generalJy involves: (a) excavadon of the

. tefinery soils which exceed approved lllVe1I for
menlc: and lead: (b) any necessary treatment of
those soils. (cl pIKing the soils into the central
flevateci IazldfIll area (CELA) on sita, and (d) .
capping the CELA. 11lia work has an estlJnateci
value of M.5 mI1I1on.

'The MCOIld order, Issued In Septembel: directs
ARCO to carry out the ll!llI&lNns eleINnlll of the
MCOIld operabl. unit of theresnedy, CllnCEUJng
treatment of conlllD'l1nateci grollJldwalB. nu;
work has an estimateci value of $13.2 ml1IJan. .

AReO wu alN8dy performing a portion of the
remedial action for the 1andfill section of the Ii..
under a 1989 CCNCIt deaa AM:.O also patcmeS
the RI/PS under a 1988 coilMftt ord& 'The ROD
wu Issued ItISep~ 1991. fItIaIJy, pursuant
to a Jun., 1991 COllHtlt. order, ARCO
decontaminated and- decoll\D\illioned an
oU/walllr separator (COC\taIlIil\at2cS by heavy
IIWtaJs and orpnIa) IIldlddnssed detlUtoratitll .
asbab at a warehouse on- site.
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Slim JJmr Ot'mpn. 'An' Sill. lab,
M«ataIII:; OnN~ 20, 1991 ~n vm
lAued • UAO panunt to 8106(a) (I' Ifte~
to the AdantIc IUd\IJeId Company (AReO) to
c:anduet. annp.... leulOftl of tbt mINn.wastes
and CCJfttaIIdnatild JOiII laden with arsenic and
lad at die Coiondo Smelter' Sita wtthlft the
'utta County SoiII Operable U"f. "1 the Silver
Bow~ AI-. NPL Sita. In Aupt. 1992,
Jteakm WI Issued a §I06(a) UAO to AReO for
111IIO"" 011OiJl. at the ANeJmg MIne area at the

. same Site. Nt tiIrUer UAO wu wued to ARCO
for tbI dee10pment aNi Implementation of a
ROD for ~ warm Sprinp Pand Active Area
Operable Unit at the Snver Bow Cleek/Butte
Ana NPL SUa on September 25, 1991, alter
COftMftt d.a..· negodatioN for the ROO
implementatlat broKe down. .. . • .

operaticn In INt 1970'. and euIy 1980's. A viable
steering COmmittee composed of apptOximately
sixty PRP1 had formed and active ftIIDtiatioN
were taking pIKe between it and. EPA with the
objec1ive on having a signed consent dec:nle far the
PU. to. perform the work. How've~ the
moratorium lor negotiaticms expired on December
19,1991, without tIw CDNInt decree being signed.
~ thaN 106 orden with a delayed
effwcd,e cIaII of februuy 3, 1m Mn issued to
3901 the PIPs bued "pana voJ1UNtric ranking af
tIwIr ccntri1NtlcD 01 huudoUI waite to the Site.
.'DafrtIeIn of. the .dUrty.m. ltepondents signed ,
tNt consent decree by the effective date. The
twenty-stx Respondentl dw.l failed to sill'. the ..
CONmt decreI IN under a Continuing Order to .
CoopIrUI~ AsIist thI Respandents who signed .,'.

« the caNalt~ u weU u to perfo~ all work
requind mid- tIw Old.- not Iddressed UI1der the· ,;', '
..01 thecariIeltdIaIe.' .

pursuant to CERCLA §106 to Aeroquip
Corporation, Crane Company, Inc.. Janco
Corporatio~ Sargent Industries, Inc., Ocean
T!Chno~ Inc., and~ AntDnini Family Trust,
for m:nedial design and remedJal action work. at
the Burbank Operable !.Init of the San Fernando
Valley Superfund Site. 'Ib work covered is the
design, construction and·non-routine .maime1ance
of a blending facility. 11w estimatld COlt of this
'Work, which WU ·carved~vt" hom the ot;her
work nqaind tID ilnpll!iMnt ddI intl!rim remedy
it S2.5 miIIkxt. .1be facility· wiD be uNci to tBe
groundwater pmioUJiy tr.uted to remove
volatile orpnic Compounds (VOCs) but high in
nitratlll mel~ It ~th water not contliNnl
nitaCII in ':811 01 tM MCL 1'bt treated and
blended watB wU1 INn be delivered to the Oty
af BurbINt'. publk: water supply~

~.uance of this order foUOwa the entry' of·.
COftMnt' decree In the caM of u.s.' y. Lockheed
COcpgAtiQD a. aI. That Mtdement" reached
wi-'" tile •.ockheed Corporation, ~. Oly of
BurbaM and W.. AJrcnIt. lftc., covend the
desip, canstrueticn Iftd two 7Gn of OJMntiDn
and II\I.ii\tenua 01. pounctwatlr extraction and
treatmelt JYlatm. u well u delivery 01 the
water to ttl. Oty of. Burbank'. pwUc water
so:pply syst..Ml Md/.or ,..1jedIan 01 the wai8r 11I10
the aquifer and paymmt 01 .pproximately '2
mUUon in Pal' COItt.. Two por1kmI of work
required to implement; the Jnterim remedy were
·arved~u __ of lb. ccmMftt decree so the EPA
c:ould involve addltloaa1 PRPIIl\ the remed1al
work. 1hiI order conn the smaDer portion 01 the
carved~t work. .

An interim ROD for the~Operable t1nJ.t of
the San PeiNndo Valley Superfund Site was
signed in 1989, and In November. 01 1990 an
Explanation 01 .SlgnUlcant DUferences. was
Issued., Th. remedy selected was design,

.CONtnlc:tion IIId twenty Y-n of opcadon and
maintenance 01 a U,OOO pl10nI 1* .minute
groundwater extradion and tnatmmt~~

51""'" B,"D'Qj; Wel1nt11e, New Yade On May
. 1, 1992" EPA llepm n tuued a UAO 10 the

Admtlc Ikh8eId Company (ARCO) punuant to
CERCLA §106(a) tD pefOftft nmied.Ial ~rk at the
5indak a.iIn8y Superfund.Sl" NtU Wellsville,
N4IW York. 'Ow no ICN NPL st.. caNuts of two

SI. Iltt.q SA.»'. Slit" eottoacla1., pMdpal uaS•• ImdfUl area and a refinery
Flodela: On JlII\uary 2. 1992. !IOS OAOI. wen ... 1'hI SInciaIr Raftnin. Campanyowned and
bsued to thirty-nine of tbe PRYs .~t the Sapp operated ttl. lite u· an, oU refinery and
Battery Su.pafuNl Sita requiMI them to pert'onn mmufactQred petroleum products there between

. RDIRA work va!ued"".t,18 million at the 51•• In 1919 and 1958•. In 1969 SIndaJr merged with
May 1991, approximately 250. Special Notic. ARCO.
Letten were blued to PIP. at the Site, which is . . •
located on property used U I battery<rackitlg The fint ord~ Issued in MA~ d1rectS. ARCO to
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The order requites the P1U', tocury' out, the
remedial action. which involves capping the
landfill; monitoring gas emissions and
groundwater; and samplin, residential wells.

. with installation of point of 11M treatment
~ystems for weUs which exceeci maximum'

,conturlination levels (MCL). The remecly Is
esu-1I!cl to cost S1U million. In 5eplllmber a
separate adDllnlstratlve CIOIWSlt order was Issuecl
to the same parties requirins performance of the
RIIPS for the secocld operable unit at thlt ,lite.

Mite Pem'91 CMp,nllM 1.""'"4 Sit.
, 'N-uk,N_Jeney: R.egkln D lAue a UAO for

remedial action in March 1992. for remedial
action with respect lD sumce contamlrlatlon at
the Whilil Chemlc:al CorporatIan Superfund 5it11.
The sitll was pIaca1 on the NPL in 5eplliiuber
1991. ,A ROD, wu' pnpand bllmecUately
~ollowins completion of .. focuMli f_\bUlty
study. The .eawdy sri :lel1lndudes CIlfttinuatlon
of the removal actionwhic:h EPA, had a1nady
initlall!cl. and pretrutmmt or neut"allzation of
contamlnalll!d matI!riaL The esu-1II!d coat Is $22
million. Comp\etiQn II expec:1el1 befon Spring
1993-

Whilil Chemical manufactwed Kid c:h1orldes.
alkyl bromides arid bromInamd flame retardant
CIOIllpClIII'ds on the Ii..&omAupt 1982 to 0dDber
1990. u a 1_ of. the landowner. AZS
Corporation. arid slDncI 111 hazardOUI wastes on
site. ' In addition. WIIltll Chemlc:al'manulactured

, prodlld:S for lIS CUSllODW!l$ aa:are:IIng to forznulatlon
agreements, pumant to whic:b It cNrpd a fee for
manufacturing prodlld:S from malllrim supplied
and~ by its customers throughout the '
manufacturing pl'OCetl. The PR1'I Include the
Iandpwner. two operamn, arid eight pnerators.

EPA began .dlllval don In 0clD_ 1990 at the '
request of the N_ Jenq Department of
Envtzozunental PlollK1fGa arid ENrgy. The site
contained approximaa.ly 11.000 clrum8 of
hazardous subsQnc.es ill w.u III tankI. laboratory
containers arid otha poUuted matciaL By lata
1992. all the dnuN had bftn removed from the
sitll. along with tha conlllftts of 117 out of 126
Ianb. EPA hal iN:IIrred COStl of 514.5 Jllillion.
ThePlU's are conductinl the remainder 'of !J'Ie
cleanup. which includes reJllOvai of ,12,000
laboralDry conta.;ners and a number of g.s

.cylinders. among other 1tBrns.

Mite fum Eabng",' Pam, 511e Clwl. C~
fOWl: On SepliiWiber 18. 1992. the DIItrict Court in
the Northem DIitrict of Iawa entered a CERCLA
n!lIII!dIa.\ action consent decree between the U.s.
Irii Allied Productkms Corporation. The ,consent
deaee obUgalies AJ1Ied to Implement a remedla.l
actlon at~ Whita Farm Equipment Dump Site
In C1arIes Cty.Iowa. The principal components
of the zemedy areextraetfon and treatment of
contmlinalll!d ,grullftdwalllr arid capping a Soacnl
1alIdfiI1 at the Site. One unique featu1'll of the
remedy Is that Allied Is going to Ide non
huudolll foundry sand willta that II genarall!d
at .. manufacturing plant near the 51ta as '
material for a portion of the cap. This,
.x.mpllfta an' innovative, cost-effective
rmwdl'l apptClilCtles. '

0;. July 21,.1992.· the t1~bId States filefJa "
CDC It. SllJ1 COR fti:o,er, iIdIon aplNt nc '
Unibld and TIC ,lnvestznlnt Corp•• seeking
r...,.,., of approximately $!OO.ooo In past COlli

Jncumd by the UniIel1 States with respect to the
WJlitlI Parm SIte. Prom 1980 to 1985. the TIC
COIIIpUIIIs controIIed a company which disposed

, of IIazardous .uIIstances at die Site. refused to
partldpatllin MttId8lt nesotlatlona. The filing
of this cue shows the Apncy's inl2nt to .
vtpouualy pum._ set1q's,atSu.perfurld eites.

MUe Pa.. s.pvfpD' S'te, Nnrbeny,
Mlddl.n: On March 5. 1992. EPA Region V issued
a UAO to QrysIer Corporation for mnoval
actiDn at the 'rWIow Drums Site in Newberry.
MidIIpn. The order requires OIrysler to remove
approximately2lXXl drums from the Site. per10rm
containment and prepare an extent of
contamlnation study. EPA expeI:tIlD recover over
,51 IIIiIIIon In ovtnlght coslS fromOlrysIer.

A4ItdllUlnlttn 0I'IlIn 10, ps/fG'1I1 clallul1
It 511p11'fulu1 sUe ", ... iMpel. taIIt pm of £Pit's
tfJora 10 1"01«1 ".,tIz 11IIII' tIM IIIf1irollmnlt.
W1IaI~ partia rrfuM to comply lIIitll
tuImilIiltnltive ord.m; EPA II IIIdlu1rizttl, to leoy
paWtia of up to 525,000 for ,eac1I tJ4y of 11011

'COll1JlIUmCL rllcaa 111116, £PA IIUISf tltU Ollll'
'IttlllUp IIl:tivitia 01 the site. tilt stlliult
lIuthorius rn:ttWrY of UJI 10 tMft aIMS EPIt's
costs {1ICII'l'iII i1t dtll1lllJl a • plUIitirIt mtlUUrt to
prtf/III t 11011",om111ittIICI witll • Itmi II isIrll ti lit
orlt",. Follo~II,.;' ,t11JO CQUS f/111trt EPIt
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reCOVtred the costs of cltllllllp IIcti01lS ,nd
lIdditiorlld punitive d41l111lifS. .

V,S, 9' L,C,m'PJ .nd LJlbtm'D Pmm Cp"
(D.N.J.): The District Court for the DIstrict of
New Jersey granted the highest penalty and

.damages ever awarded till the perNN!l\t in any
..Superfund case nationwide. Additionally, it was

the filst time that· both treble daJnages and.
penalties _e awarded, and was thQ tint
adjudfcated case nationally to award daily civil
pcWtles UNl. SlO6(b) of CERCtAThe court
awarded nearly $3.9 miIlloft in penalties and
treble daJnages for. defendants' violation. o.f
uniIaferal c1euIup orden, Idoptlngin its eqtirety.
the govenu:nent',. request for aU. costs (riearly
S350,QOO), plus dYtl pcWtlas _ treble damages
amounting till nearly $3.9 IIIi1Iklil. Thisls the filSt
case till award dally dYtl peN1tles under §106(b)
oICERCLA. . .' . . .

The two defendants In tl\iI action. Ec:lward
LeCanau.-: 3I'Id Ughtman Drum Company, were
among about 40 PRPs which received unilaten1
administrative orden in 1a1ll19M and early.1985,
requiring the perfonJllllCe of ••euIOvalldlon at
the Dusne MarIne Superfund stili in Perth Amboy,
NJ, which was operated as • waslll ,torage,
traat&nent and disposal operation during the
1970's. All the nmalning PRPI compUed with
the orders and carried out the ieulO'aJ. valued at
several lftill.Ion doU..... The two defendants·
neither compUed nor participated with the other
PRPs in carrying out the requin!d work.

EPA sued It'je two deiendants for put costs, da,lIy
dvil penal!!'es. and l:reble dainages. In July 1991.
the court granted the perrunent', Modon for
Summary Judgment as to the defendant's
Ilabillty. In November 1991 a hearing was held
on the amount ofeosts, penalties _ dainaps.

the court awarded the goveaunent:

• its full respo;'.. :co,ia ($346.646.28.
incurn!!1 in'connection with overseeing the PRP,'
te&ilOval work, and in plOSeCUting the case); .

• $1.998.~6 in penalties and damage,
against LeCarreawr. the owner and operator of
the Duane Marine facility (of thi, &1iIount•.
S228.33Ulls eannarked as treble damages); and

against LightiNn Drum, a transporter. which
brought hazardous SubStarlcls to the fad1ity (of'
this amount, $228,326.81 is for treble dalnages).

U,S, fa 0"'0 Indpltdn, Ins ,n4 Kgrt oman
OzmP'V Ins.. (W'D,N,V,) MadiiOll Wire
Sllpcf1mcl SUII, West S-. BlIffalo, New YClik •
The DIstrict Court for the Westem District' of
New York re&idenIcl a spUt decision in AUgult
~ CERCLA. awarding the government costs
and treble dainaps IIl1der §101, but dediNng to
impose penaltlas UIldB SlO6(11). This decision
was for ttw Madison WIre Superfund Site. The
govemment subsequently liIel1 a lIlOtion under fed.
R. Clv. Pro. S2(b) to amend the judgment denying
§106(11) penalties. .

. In the court', dedslon. a default judgment was
enterecl aplNt Orban INlustrles, Inc. (On) and
Kurt Orbara eomp.ny, Inc. (XOCI) for a $500.000
in response costs incurred at the sll.. OD is a
whoUy 0WIl8d suMldluy of KOCL the court also
a~arded Sl.llllill ft· in treble dainaps agair··
Oil for failure to comply with a §106 unilateral
mnoval order. HDweveI; the court did not award
peNitle IIIlder §106(11) for failure to comply with
the order..

SectIon 106(11) proilGaS dlat penalties &nay be
imposed II a party "wi1lfuI1y viola., or fails or
refuses" to comply with an Order. The govemnwnt
contends that the court's inlllrpretlltion that a
§106 penalty can only be imposed when a party·
acts .wi11fuUy 19noru the "falls· or refuMs'
lal\guap in ttw .!I4!dlon.

[n· 1987 Region II Issued a unilateral
administrative order to OD and Kurt Orban
ordering the removal of huardous substancn.
such IS was.. adds, which were left at the Site
in di'UlN, tanks, and process equ1PiN!llt after 011
abandoned it. Kurt Orban, the majority
shareholder ·of OD and presideJ\t of both
corporations, userwd ltlat due to the ladr. 0/
mDurces following the voluntary assignment and
sale of KOCl', UNtI neither he nor on could
comply with EPA', orde&: EPA COillp[etl!d the
removal action. In 1990 the goverrunent Initiated
a cost recovery ac:tkli\ apiNt Kurt Orban. 011.
KOCI, 'Robert Law[o.. and Atlantic Winl
Company. 1Ilc. and abo coiNNlnCl!d actions (Qr
pl,"altles and punitive damages against Kun
Orban and CD.

• 51 ,886.336 in perlaltles and damages
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g._gl 5"" Cgm"'LJ faO S"trfpnd Sitt.
anel' felateel SltH locatacl III COlBlllerce. Cltyl
DaL.... AcWu 11\4 Den••COtIlld.,. CoiondD:
The Q\emfca1 Sales Company (CSC) Superfund
Site, and related Site are located in ColNNtrce
Ci~' DenvttJ', Adams and Denver Counties,
Colo...do. The sUe soils and ground water are
contaminated with volattle orpnic chemicals,

• 3-i"9

A consent decree wu entered in March, 1992
settling EPA',s cost recovery claim apiNt Kurt
Orban, Robert Lawlor, and Atlantic Wire
C:nnpany, Inc. for 5185,000.' and also settling
EPA', penalty claim apmst Kurt Orba1'\ for
$30,000. .

Ignk. 81J1 5pla:fpDd 5.18. 5......COCIIlty,
lei•• 1'hJs aetf.on it unpNeedented In JtesfGn X
bOth far ita stra..,. and lor the lInOunt ncoverecl,
and move;. the·CERCLA d8nup sn.., .....eral
sl8pl closer to the succeu cont8Inplated by the
Region's Coeur t1AlmIlnitiative.

When the Bunker HW MIning Company, an
owner/o,.,.tor at tM Bunker Hill .ite in
Shoshone County, Idaho, 8JId lor bWcnlpa:y in
JMuary 1991, .,A raUzed Itl riptl to the
companys IJMtI wuw In danpr, and mOved
quickly to prevent a s~ situation with a .
reJabICI entity,. t."le Bunk8' Umiw Putnenhip
(BLP). PInt, the apncy fUed CERCLA. Uena on
BUt md all 01 ttl IUbstcllaries' prop«ty within
1M bourtdaries 01 tht 21-ecn ii.. 'INa not only
pnveNed the company fIom sel1h\g.ltl usets, but
also provided EPA with priority over BLP's
unsecured aed1to~once BLP flied for banJauptey
(which it did that JUNt). Second, EPA Issued a
CERCLA §105 Unilalllral AdminiItratift Order
(VAO) to BLP In. Septalber 1991, .pedlyfng
demup actiona' which ItP wu now reqWnd to
undmab. ~. result, EPA now Md a pdDrity
daim which BLP was required to fund, mel the
Bankruptcy Court ordered the transfer 01 52
~ into an. EPA Ramedlatlon AccounL

AJtJ,r obtaininl the 52 m.i11lon. EPA a:mdnued to
seiet adminisntive priodiy for the majority of
BLP's remalNnl UNtI, valued at OVII' $10
million. Deplta the daimI.ol otlw partI., EPA
prevailed and on· July 13, 1992,. dw Bankruptcy
Court ordered that at lust $13 1NlUan0i BLP"s
..... be set aJide for deanup.

resulting &om vDioUi Jab and spills from the
ese tank fumr nil can dUring unlcading
operations, lAd 'PiUs ri!Swtlng during transfer of.
chllNcaJs hom bulk storap eo contai~erized.
'storap. " .

The 0mUc:aJ SaJes Company (CSC), one of the
ten PltPs, b & ResPondmt regudinl several

. mattlln nsultInB from a a:nmnon set of operati'Ve
. facti. flat. esc. en Septllmber 9, 1989, signed an

AdminJatratlye OM.. OIl Con.se.nt (AOC) to
perfotm dae JIM for eM lint operable Wiit
(OUt). nw AOC diNcted paymmt of all EPA
cmnipt coitI. EPA re,:elved $91,126 u a first
insta11m1nt payment. C$C wu billed (or
Sl~A15 for tIw mnaJnd. of EPA', oversight·
c:asD. 'INa UtDant hu lIft'er been reiDlbuned.·

. esc 11 also • ResPondent to a UAO Issued on'
February 26, 1m pursumt:tO CERCLA §106 at "
OUt 01 dw esc 5uP.ufund' 5118. esc Is !Jable.for
a dvU penalty 01- $1,.25 punuant to • Consent
0Id.1nd CcNent Apeemmt entered Into by esc
for a vtoladon 01 CERCt.A §103. This penalty .
a .......' Nlultad from escs failure to
t.mmedfately NpOft a N1eue of metNanol from
ttl fadIlty which wu in aces. of itl reportable
quantity to 1M National R.espcN8 Center. Ane;!
la.tly, esc, 11' abo potentially nable for put
co.a lnaarred u put 01 EPA Off·Post Rocky
Mountaift Anenal OUt (RMA-oUl) and costs
inciured under the .ite name '"South Adams
County-, bOth 01 whkh U'ft'phYlically located in
CSC0V2.

On February 21, 1~ esc filed a petition for
reorpnization pursuant to, Oaapter U of the
Banknaptz:y Cod-. n Us.c. 1011t.HQ- in the ·U.S.
8Inkri:aI*'YCowt. Onlune9, 1992-EPAcompleted
a IInktuptcy ~tiptlon Report requestinl that
1M Department ,of Justlce file a Proof of Claim.
BeQUM of the above situation. delays occurred in
the work ~u1tt spedfiecl in the February 1992
tJAO. On AupIt 31, 1992. a ~Cl.A § 107 C01t

fKOvery reflm! wu sent tID 001•.EPA seeks to
reccwer $16,085,Q33.41In removal ~ remedial
aetloft COIti u· well u all peNlties usociated
with the EPCRA· vioLatio~ and the AOC, and
ttw UAO. 'INa action will be ftIed in the Federal
DiJtrict Court for the DlItrict of Colondo.

This caM' supports the HeAdquarters/Regional
priorities in the use of enlon:ement .tools II' resolve
violatioN In the most effeCtive and elficien~ way.



In m UDhP.1'. "D,,"pte <N.D. Incl.): On
September 29, 1992. an agreement to settle EPA's
and cors claims against the Debtors in a
C1apter U bankruptcy was entered in the
Bankruptcy Court for the Nordlarn District of
IndiaN. South Bend DIvtsIon. .The debtors, five
companle which were fonner operating dJvisions
of Uniroyal, Inc. and are currently held by the
Jesup .Group, Inc., filed for Olapter 11
reorganization on November 20, 1991. The
companies manufacture plastics, rubber-based

. products. iItld adhesives and sealants. EPA's~f
of Claim covered claims under CERCLA at rune
si!eS located in Regions I Uu1 V, Iftd for one Oean
Ali- Act civil peiwty cJaim at a facility In Region
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.Baronl Indp,triM 'an""ptq Astigp. paptlr In !'Ii Natlgn.1 GDDmo In a CERCI.4. bankruptcy
11. (N.D. DeIJ: On June 22. 1992. two consent case the Sth Circuit held that when dlare was
orden settling the claims of the Unitec1 States more INn one responsible~ tMy udl may
were lodged in the above-referenced case in the be· found jointly and several1y liable. The court
U.S. Bankruptcy Court for the District of issued Its decision in Feb~~ 1992; the case has
Delaware with Harvard Industries of many impUcations for similar ae:ticms. The site.
Farmington, NJ, a direct subsidiary of PEL comprised of a main site and three sall!llite sites
Corporation (formerly FreqW!I\CY Englrleering with asbestDa contamination. wu an asbestos
Laboratories) of Farmington, NJ. Harvard lI\II\ufactuzing plant. The main site is located in
fndustrles manufactures au1DmOtlve Ie ('Dries, Mlllingtwm, in Morris CollJlty,. NJ, and the
hQse products, specialty fut8rlers, anII&INIIts, sateUltes are located in MeyVsviIle and in the
and ekc.1iiCAdc produCts. The settlement Involved Creat SWlUIIp area of Pusaic: and Ha.rdl.ng
four NPL sill!s, the AJscD.ANconda Site in Raglan Township.. Gyp,um filed for Olapter 11
V, the Kramer Site in·Reikm V1I, the~ Alia reorpnlzadon In 1990. ..
Site In RegIon II. and the Keefe Site in I:egicn L
The total amollJlt of this settlement to be paid In .' The hoIdlnp In.lhe dedslon &IlI:' .
cash and pursuant to pian doll~ is S769,T1.9•.
EPA had flied a mul~regIona1 proof of c:Iaim on • Joint and ,everal. Uability appUes in
Au.gust29,199t. . bmlauptcy cua WllenIltlere is more. INn one

.~ each debtor may be held jointly and
severally nable under CERCLA.

• The CERCLA SU3:h) ben on pre
enforcement review appUes in bankruptcy cases.
The exceplionl to this bar are ae:tivalll!d when the
U.s. fiJeI a proof Of daIm. RepcxISe costs incurred
poIt-petitlon, resulting from pre-petillon conduct.
may be entItIec:l to priority for administrative
~ if the costs went ~.oiredby conditions
that posed "ImmirIent and identifiable" harm to
the environment and public health.

• Response cOsts incurred by the U.s. at sites
presently owned by the debtor are entitled' to
priority for administrative expenses, if the ·costs
were necessary to remedy conditions posing an
imminent and identifiable threat to public
health or safety."

JgmInaQco CgcaSIi ,,,- an4 5Blzefdferl., (W.D.
1UJ: This is a Iarz!.. nationwide bankruptcy .
action. potentiall;, MttIing the Unitec1 States'
claims aplNt Insilco at approximately 2M sites
Iocatlld throughout the~ On January ~,

1991, InsUco Corporation and thirteen of Its
subsidiaries (hereinafter "lnsilco") filed a
volllJltary petitlon for reorpnlzatlOnpursuant to
C1apter U of the ~ptcyCode, U U.s.C.

. §UOI at seq. in.the United States Blnkruptcy
Court for the Western District of 1Uu in San
Antonio.

On August 20, 1991 and January 13, 1992. the
United States, on behaU 01 EPA and the
Department of Interior (DOl), ftIed proofs of
claim alleging InsUco and its· .ubsidlarles are
jointly and severalJy Uallle to the Unitec1 States
u.ndAir the CERCLA for respowe costs incumd In
connection with a number of sites aero.. the

.nation. Approximately 2M additional sites,
broken down into four categorlel, have been
identified by Insilco and wiD be dealt with mthe
proposed agreerrl8t\t. Fifteen lites are either on
the NPL or sites at which EPA has pcformed
removal activitle.. Thirteen othen, most
unJcnoWn to EPA. .ant CIIm!ntly beUeved by rnstlco
II) be undergoing some form ~ remediation u
Sta.lead sites. At three other Sta~ead sites,
remedialion is underway by other pUties. lNilco
may have additional UabiUty at 233 other site,
as a result of InsUco's put oWNnhip and/or
operation of such sites or InsUco', arranging for
disposal of hazardous wastes at such sites.



F! 1992 E1I/orc_ kcomplish1M1lU RIpon

C,qllI InC Pmt,.1 prg.IVeta QlyfatCIIU 0\
Mardl,18. 1992, the RegIonal. AdmlnistralDr for
EPA KegIon IV lill8CUlIId a CoNent Order In II1Jh&
MJttrr 0' c.tlfJl Inc Chemical Product,
Qlyl.jgn- The Regional AdmInistralDr for EPA
RegIon V !Iacl execullld a compwOll Consent
QrdB' in In th, Matter Llf C,rsiIJ Inc· Cbernial

Pnjd"ctI QIylalllD, on February 19. 1992. This
concluded tile flnt and only multi-regional
settleDIent of a TSCA adLI/nIstratlve enforcement
action.

AI M 'pqzn Xn EPA; Although thi, II a deieNive
case· rather than 'an enforcllll\ent. action, a
Sep~ 1992. decision by 1M U.s. Colirt of

, Appeals for the Third C1rc:uit has important
enforcement Impllcatlons. The decision affirms

. EPA', --.ment of 8nes against ALM Corp. of
New Jeney 'O! violations ot TSCA §13import
certlflcatlQn requirements.. The dedsion II the
'lint couit test of theM requlrements. It affirms
EPA',~II of seIf.poUc:lng by importlllrS,
upholds EPA', authority to enforat the.CuslOlN

. Servlce rwgu1atlorll that NqUlra C8rt1ftatton. and
,ubjects Importers whlch viciLaw certification
~ts to. civil ptNltles.· ALM' filed
petition for certlorari with the U.s. SUpl'lDW
Court. wtdch wu denied. '

" r ._

b Mawr CpU.... Reaton m signed a Consent':::.',:
Agreement and COntent Order ("CACO·),:,
mesnor1alfzlng a settlement with Bryn Mawr;, .
CoIJep for vloLa~of TSCA and ltle PCB Rule. .'. '.
The CACO provided for a c:ivil penalty of

1. $126,%40 Iftd tabs Into account a completed
,upplemental envinlnInIntal projet't In which the
colJep NDlQVecI or~ an of III PCB
traNfo,ta.. before the Iftdol their usefu1 ute.,
The colJep documented. expenditures for the
p.ojKt liDtaIJnI nearly S6OO.ooo.. . . .

ReIkm V lIIUeci an adailnlstratlve Complaint
a~CarzDI m Mardl rJ•.l990. AlW a Region
IV TSCA INpectDr arrtv~ at CaIgIlJ" Georgia

,',faci1l~ CaratJl approKhed EPA about the
poutbillty of a slngfe. national settlement. EPA
negotiated a national settlement covering five
EPA bgIonI. The ConMi'lt AgIl!IILU!ftt for th~
two cases provides that CaIgIlJ wiD pay a CIvil
penalty of $121,(150., or 9O'Jfo ot die proposed
penallift In both cases, imdwill conduct a~A
!i§4, 5. 8. '12, Iftd 13 CoLIpuance' Audit cove~ng
;evenCugill research lUld znanufac~rl~g

.facillties' In Minnesota. ~rgia, illinOIS,
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Toxic SuboJtances Coatml Act
.(TSCA) EnfOrcement

TSCA . miorcimft, mlrrlus 'M ~;,sic
'mm II{ "oUutio?! "rrwr!tUnI 111I4 .,. qllll1i'y.
TSCA's rrguitltUm II{ aistbI, 111I4 _ CMmiad .
substl!IIca manmlgtS 'M rtIII1f1I{IdIm 111I4 11M II{
subftaJIUS 1M' J1t1$I OfIly ,..",.bl, qjtcts Oil

IuuI!luI 1IGIlt1lll1l4 'M diUDUlllIIIIIt. IJI F'f 2992,' ,
TSCA rll!orcrmrJl' IICtlOJl' m"ll/,siztd
com"UIIJI" lIIitll.,b ,rrmllllu!lIcfu,r
IIo'ifiu'ioJl rrquirrmDlts forJlllll cllmiclll
,",ir. . IlIr 'IfIO"illl' 11711I . rrt""tioJl o!
illfo,."..tioll uJlm §I. co""IIllJlu lIIi'" IlIr
AH~ ruU. 111I4 1M Ff1P6 _. st01'llI" 11M
disFoSlll of PCBs. MIIJIy srttlmtIIts ,aoluilll
rSCA IIdmillistriltiH mforamm' IICtiOJl' II"

.IIo,.bl, lor '1Irir iIIdusioJl II{ SUf11I'mm'"'
muirollmmbll " oja:lS iru:ot'J1Ol.,b11 ,ollutioll
"'",,"'ioJl 11.11 ""1'1'0••",,'11I lIu4itill"
"ravisioflS. ' , ,,\,

, AUfd CplJplsI•• IDc'; On SlIp__29, 1992, EPA
,igned a ConMnt Order a_sing a penalty of
5900.000. apJnst .Allied CoDolcb. Inc. rAOi
for violations of §§5 and 13 01 TSCA. PlIIIalties
wen u,es,ed for failure to sUbmit proper notices
and documentation. Inaddltkin. AC IIIIISt conduct
an audit of its put coblp1lanal with TSCA. I'Iport
additlonalviolatlcms discovered during the
audit, lUld' pay ,tlpulated penalties for these
violatioN up to a cap of $1 million. ., '

. V., After negotiations between EPA, OOJ, the ,
Jesup Group, and Jesup', outside counsel. 11 other
,ites. located In R.egipns I, rr. and V, were iN:luded .
in the settJemental9'eeu6lt. ..'.

Under the ,ettl_t In this cue, EP~ along
with the Department of the Intsior (DOl) and
the States of W1scorIsin Il'Id IrIdIarIa, will receive .
clistributlons under the Raorpnizatlon PIan.· of
aIIowell cIalaw lDIlIJing SZ1,290,419, rep_tlng
approxilrlatllly 15IJlo of the reorpNzed Uniroyal',
,toeIt. A total of S18_,leN WIll go to EPA
directly, Sf.D22.315'to PRP '11'ust PundS at NPL .
',ites whIIre PIPs .,. doing the mned'·' work,

,5229,000 to DOl, $15UO to Indiula. and
54,3.51.000 to WlIconsIn. All these claims will be
treated. Wee those of the otMr pneral1ll1MClll1!d
crediton. and will be satisfied by distribution of
stDc:k 01 the norpiUzed compul1es. whlch have

.'. ~t estimated values of betw_. 20 to~ Cenll
mthedoDu.



California, and Texas. Cargill. will pay
stipulated penalties for vioiations identified
during the audit. up to a limit of $1.200,000.
Cargill may perform some or all of eleven
supplt!llllll\tal. enforcement projects described in
the CACO at Cargill Resin Producu Division
fadllties across the country in exchange for aedit
agairist stipulated penalties In excesa of S2S0.ooo.
p,mpipD Ttdmgl...;·:On- April 22, 1992,
Envizonmental Appem Board Judge Edward Eo
Relc:tl signed a Consent Order whld\ required an
administrative dvU penalty of SSG,6U for
vioIatioN·of TSCA. The AgBv:ys origlJla1 dvl1
administrative Complaint dwged Champion
with violaticlN of tile TSCA'§5 Pn!INnufKture
Notification' (PMN) nale, anel' a!so with
violations of the TSCA Inventory Update Rule
(ltJR), whld\ requires co.-d persons to report to
EPA.chemk:aJI manulactureclln exCesI of 10.000
poWlda during the company'l IatllSt complete
corporalll fiscal yeu prior to August 25, 1986.
SubHquent to is:.w\ce 0: the Ct. ..plaint.
Olamplon voluntarily dlsdosed CD EPA a TSCA
§5 Notice of Coll\ll\eftC8lllet violatiOn, and the
Agency ·also learnecl of an additional IUR
violation. EPA diose CD amend tile Complaint
atlIIr Champion lubmltted affidavits showing
that it had Inaccurately described CD t:.<l EPA
inspeclDr tile chemical structure of the subltance
for which trw PMN violatlonwu alleged. and

.that the subltance was In fact on the TSCA
lnvenCDry. The unendecl Complaint iiD.,vecl the
PMN count and added a nilw ltJR COIIIlL

In th. M,,="p" n. Maim! Cf!mPU\\? On March
25, 1992, ~ reachecl a settlement with The
Eastll!m Company, which operaliH a facility in
Naugatuck, Connecticut where it· manufactures
malleable and stafnlesa Iteel cutinp. EPA'I
adminiltrativecomplalnt aIlegecl that the
company: 1) failed CD mark with an approprlalll
label a PCB 'hnsfonner; 2) failecl CD mark with
appropriatlt labels the iNUlI of ICCesa to two PCB
1RJuformen; 3) failed CD regis_ Its PCB
'hnsformen with the local fire r'lponse
penonnel in accordance with the federal .
regulations; and 4) failed CD conduct quarterly .
leak Inspections.. and maintain rectmb of suc:tl
inspectioN, for two PCB Transfonilen. All the
violations of EPA's PCB regulatioN occuned at
the company's Naugatuck fadIl~ .

to pay a 539,100 penalty and to. undertake a
supplemental envi.ronlllental project involving the
remava! and dI.sposaI of PCB capadton and PCB
transformers from its fadIlty. at an approximate
cost to the company of $134.000. This project was
benefida! to the environment and was not
required by local, state, or federal law. The
agreement contained provisioN requiring the
company CD pay a proportional amount CD the US.
11'euury In the event that the' cost of the
envlroNMntal project did not reac:tl at least
$134,000. The company has corrected the
violatioN alleged In the complaint.

In the Mattjr gf !II' all gf emu" Tn,'! A
TSCA PCB administrative complaint was issued
against the Cty of Culand In 1989. Settlement
Included a supplemental env1roNrlental project
requirInJ the dty to. Implement a PCB
identiJlcadon program whld\ identifies tNough
sampling and laboratory testing and labei
inspection all traNfonnen that contain PCBs at 2
ppm or gra_. This iftlonnation Is requked CD t
kept Ion a computer database. The compliance
order required expenditures of SSOO.ooo and a 10'l'e
case penalty of $14,200. Quartmy stetus reports
are also required to be submitted CD EPA, .to .
Include actions~ dwing thepnrvious quarter
toward achieving compUance with the PC::
identification program and expenditures
associated with this identification program. The

. Cty of Carland submitted its !lnt quarterly
status report In Sepllember 1992. The dty NS
currently experded $42,700. The dty has until .
1997 to complete dle p.'Oject. .

fn 'm cMtg CAlPgritlPD 9' AmatC'i A February
6. 1992, consent agreement requires Goetze
Corporation of America CD dispose of three PCB
transformers at Its Sparta, MIchigan. fadlity and
to replace the transformers with non-PCB
transformers. Goetze Corporation also agreed to.
pay a penalty of SU,234. This supplemental
enforcement project/PCB disposal plan was
completed at a cost of $122,297.

Coetze Corporation Is a De1awu. eorporation
with a place of busiNIsI at 252 Gardner Street.
Sparta, Mlc:tllgan. The complaint, initiated

. pursuant to §16(a) of TSCA, was filed on October
6. 1990, and alleged In six counts that Goetze
Corporation had stored comt-",tible materials
withtn a PCB transformer endosure; had failed to
mark the means of access to its three PCB

http://Compl.int
http://compl.int
http://pl.int
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traNformen; and bad falled to properly dIspo..
ofPClls.·. •

In TI; H,Il-Klmlzp!l: During F'{ 1992, RegIon V
sett1ed ib ubeltoa-in-sc:hools complaint apiNt
Hall-Kimbrell. This was· the Agency's largest
c:ase lIIued under TSCA's AHERArequiremenb
and Involv~ alleged violations at 160 te:hoolt
within lhe Atdldlocae of Detroit. Spec:ifically,
in the complaint. RegIon V had .alleged that
INNgenalt plana dlIveJDped by Hall-KimbreJl
did not contain suffldent InlonDation to aIJow
Khoolt. to properly IIWIAP their asbetto..
c:ontainizll materiala. .

At .a nsult 01 the Mtdalent. Hall-JC1IIIbre11.
NV1Md 160 -8"JI8't plaN (MPs) within the
Archdiocese of. Detroit. 188 MPs for Local
Education Agencies· within Michigan,
~pproximate.ly·600Mh It had prepared for
schoolt within .1l1inoiJ, and' approximately 50
other Mh it had pnpand for schoolt widUn
~ V. HaIl-ICImbreD wiD also COllect;. at no
COlt to· dle .sdlool. aD ldentifIecl defIdencles In
any MP. It. had prepared which constitute

.AHERA violatiON In the evet that a school
·ldlinlifiellthe violation. and req_b correction.
'1lle lWWOrk hualrudy COlt HalJ..Jambre11 at
leut $2.2 million, and_ dloup lhIy have
neittW .admitted or denied liabWty, they have
also agreed to pay a settIament of 1160.000

this caae~ payment of $19,500 penalty,
establilhznent of a revised TSCA Compliance
Manu.l, Iddlt1on&l training for Jetc:o lIIlIployees.
and chanpd company operating p~edUll!l to ..•
ensure TSCA comp1lance, epedal1y with regard .
to PAIR and other TSCA §a reportino
requiremenb. . ..

Ken,k, T".. 'aGP,atlow Thil TSCA
administrative action Is one of the few cases

·lnvo1v1nl·aIlepd violatIoN of dle requir~
. for the reseUch· and development (R.D)

amtptkln to TSCA prawlullctunt notification
(PMN) ftIlIIadoN. '1lle Mtt1ement Included •
penaltY pa)'ll&lt of 117.000, and development
and ImpleziWltatlon of a complelallive tralning
propam and a IIIiIdard operating procedure £Or

. proper adMrence to TSCA£or. aD chemlca1s ...
haNDed by Kaneka. (with IplicIfIc emptWb on',:
TSCA Import C!Bl;lfbtlo~ and compUanc:a with ..•...
the .requlraIentI for 1lI:D ....'Ption fromPMN:.
requireIllenI:I). 11Ie company alto agreed to .
relOcate and " .....11I III drum ClUI!lIng IVItI!Ill
away from a -my stzulilto provide eMarIac1
CllIItaiNzaIt 0I1Iuardoua IilatlIiIaI lI!Iiduea, and
toCDNtNct and operalll a IWW stoiap Iad1lty £Or
drwnmed tratlialt dlemlcals to patty reduce or
e1IJllfMlII the poaaibWty of an evironmental
reI_. Thr: supplementalenvirotunental
projects c:oet approximately 120,500, and were
COIllp1elll!d In Cll:tDbe-1992.. . .

Ip lb' Matter gf I 'fay'"' tjtIJltI.,. Lahuttl.
Lmfel'''' A TSCAPCB.administrative
complaint was Issued against Lafayette Utl1ltfes
in 1991. s.tdement Included a supplemental
envtroNMntal project requirinl the teltlngof 8,..
of .the iatllity's tranafonnen within one year of
the date of the compllance order..The coinpliance
order required ape1dltures of ''*.200 and • 10'l'0
cash penalty Of 13,1.0. Monthly status reports are
also nqulred.to be submittl!d to EPA, to indude
sampUng and analytical rwsuib showing PCB
C.'IlIlCBIfttlons 01 oil In~; total number
of lraiIIfonzas telild dwlill the calendar month;
and aCtual cost docwnentatkln, c:ontnelI, Invoices,
and reJateci correspondence with the status
reports. Lafayette Utilities had expended
approximately 1162,838 and tested
approllimatllly 2348 tnmfoiDlll's by JIIllII1992..

I,tep 'lIanlc,I.. 'nCel In ~. TSCA
administrative action, failure by 1cSI:IU
Conic:lna, TexaS fadllty to tubmit a PreIJIIIinuy
At__t Information Rule (pAIR) Report was
alleged. PAIR fI!IIortingls required by §8(a) of
TSCA, and In¥Olvea taaic production/Importation (Ind,p P'm1ql. Inc I On June 30, 1992,

. volume, u.., and· exposure information. The EnvirolUN!fttal Ap~ Boud signed a CoNent
Consent Agreea:"!l\t and .Content Old'; settling Order settling an .dminiltrative civil penalty
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. - u,S,. y. Rpl'Sh g"UI'DL 'nS9qrgr't!dt A
c:oordiliatl!d mult1-1N1dia inspection IIllder TSCA
§§5 .8 an:! EPCRA~Uwu CXlIlduded at Huisdl
Detergent localed In Salt Lab Oty,. Utah.
Violations of bo~ status weze discovered.
Huisql . Dateigent agreed to a combined
TSCA/EPCRA cash sett1ezMnt of S30,!HO and a
SEP .of S4OO.ooo. '1lle SEP will consist of the
conStruction of an endosed chlorine dellvery
systl!lll aM andIlary sysCIImIsadl • a scrubber.
control. and VBIt11adlln syslleln. The SEP. will .
IIIinlmize the. poNibWty· of a dIIorine release
inID thesunoundirlI~ .
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limitations does not apply to the aSsessment of
civil,pena1tiell under TSCA. (The EnvilOnmenlal
Appeals Board now handles appeals that were,
formerly heard by the chief ju'.iicial offlcl!l:.) The
ruling resultlld from EPA's appeal of a TSCA
administrative case involving the Minnesota
Mining and Manufacturing (3M) Company, based
in MiMeapolis, MImesot:a.

In ruling on EPA'. appeal, the ,00 upheld
reduction of the penalty and also ruled that held
that EPA wu not barred &om llIing charges for
TSCA violatioN more than five yean after an
event,had occuned because "Federal courts have
held that the Unitlld' States Is not bound by
statutes of Umitation unles. Congress dearly
manifests sucb an intentiOn. 3M has appealed
thIs decision with respect to the statute of
limitatiON to the United States Court ofAppeals
fot the DIstrict of Columbia Circuit. '

llg.. '''!lEW EPA Is supervising the clean u?of
PCBs at 89 sites subject to a Consent Deere1!
entered In October 1989, with Texas Eastem Gas
PlpeIine Compmy (Texas Eastem). The Consent
Decree remaiN the IIlOSt ex~ive settlement
ever obtained by the Agency against a sUlb:'
company, requiring PCB cleanup estimated to
exceed Si'5O,(XXl.ooo. The~Ceaee requires

, Investigations at 89 compressor station sites.
which includes: RemedIation of 49 Cass A·1 sites
(heavily contaminated sites' that require '
remediation), characterization of 27 A·2 sites'
(sites that ate contaminated With PCBs at less
than the PCB cleariup levels of 25/10 ppm), and
13 Oass A-3 sites (sites where no PCBs are
thought to be present).

To date, 12 A~1 sites have been remediated (six
sites were remediated in 1991, six sites have been

In 1988, EPA assessed a $1.3 million fine against
3M for Importing two new chemical substances
between '1980 and 1986 without submitting a
Pf1llNl\uIaI:ture'(PMN) u required by §5 of TSCA.
A.ft8t a Hearlrig, tNt Adllllnistrative Law Judge
(ALn reduced the penalty to 51(4)00. EPA
appealed the penalty reduction on the ground
that tNt ALl had, not plOperly appUed EPA's
TSCA §5 eni'o..:.....t respcNe poBcy. During the

, appeal. 3M argued that the ALJ erred in narrowly
. eonstrulnl the general statut8 of limitatiON as not

appUcable to an' administrative action for the
assessment of a dviI penalty under TSCA.

action against this chemical manuIacturer. The
AgerlCY had charged Lindau Qlemicals, Inc. with
two violations of the Inventory Update Rule
(IUR). Ur.dau had failed to report two chemical
subs1ancel manufactured in excess of 10,(XXl pounds
d\lring its latest complete corporate fiscal year
before August 25, 1986, as required by the IUR.
Subsequent to issuance of the Complaint. 1JJldau
voluntarily disclosed that It had abo failed to'
report three chemical substances 1IIlU\ufKtunIci
d\lring the company's last camplm fiscal Year
before August 25, 1990, In violation of the IUR
recurring reporting provisianI. Undau agreed to
pay a 551,000 penalty to settle aU live of the ,',
violations.

Mc<ib.D NaSi) On1zmtlm EPA charged MciMn
NlI'iICgqz., a subsidiary 01 Union Carlride, with
illegal manulac:ture ,of chemicals under TSCA §5.
EPA ,filed an admlrlistratlve comp1alnt seeking an
adjustlld dvi1 penalty of $386,000. Pursuant to a
recent consent agreement, Mc:Cban NuS1l agreed
to pay 51ar 393 as the gravity-bued penalty.
This penalty is due within 30 days 01 a sijpWd
CIlRM!I\t ord&

, 3M CgmpaUI' trI'the last opinion from EPA's
Chief Judicial Offlc:er (00), the OOru1ed that
the general,. five-year federal statute of

M!!!!IIII!9' This administrative enforcement
action wu brought for violation of TSCA §8(e).
MONanto :...;lad to report the rawts 01 a
carcinogenicity study of Santoprd PVI within 1.5

.dayS as required by §8(e). Pursuant to a consent
, agreement; Monsanto agreed to pay a fine of

5198.000 and to conduct an environmental audit en
its studies of developmental toxicity effects,
reproductive effects, and carcinogenid~ Post
audit, ' In'- 'company paid 5648,000 for the
violations found In the audit. .

Sika Cgqrgratlgw Late last year the Agency
issued an administrative complaint apiNt S1U
Cgcpgratlon for the illegal manufacture (Import)
of chemicals Into the United States. The
complaint sought an adjusted plOposed penalty of
over 56.5 million. This is the highest penalty
ever sought under TSCA §5(a) which requires
chemical manufacturers to notify the
Administrator at' least 90 days prior to
manufacturing a new chemic:al. Pursuant to an
executed settlement agreement Sika has agreed to
pay a cash penalty of 51,120)00.
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remed!ated in 199'2). In addition to die siX sites
remedlated in 1992. Texas Eastern coildueted
limited remediation activities lit one other site.
F;lrthe~ site .charac:erization or 'sampling
activities have twn completed 'at the 30 Class A·
.1 sites. with six ad«Jltional Oass A·l site
characterizations. being undertaken. Sampling
has beeri completed at four of the 21 Class A·2.
sites. .

Under 1M deaea. T_ Eastem ill required to
pedolA' F'Owldwatmr monitortng at 1hII,76 CallI
A·l and A·2 sites. .To dato. grouildwater
conl2llllination, primarily PCBS and 'BTEX h!lVEl
been detected at 29 sitel1. Texu Eastem Nw. to
data" installed soo jpowidwae monillDring weDs. .

lIpgJI roSA) In..: Olief J.HtIdIl! Of&:erRcna1d
L. McCallum on lamimy30.1!l92. sfFed ae:m-tt.
Ozdsr requiring'lbloh (USA). 1M. to pay a S60,510
Ildminlstr21tlvo dvU pllNllty. for sElVorlll
vioJ.ations of 'I'SCk SpeclBcaIIy. ToIoh: faIJed to
submit to EPA 1 Notlco of~ &ftIu
beginning ma,tufacturo or Import of two '1I/ilW,

chemJcaI subatilnclls, In violation of TSCA §5;
imported for, collllllllrCl.lll pUlpOMll a covend
chemial subsUlnco w1t1lout submitting a
Manufae:tunlr's Raport - PI8IImlNlry As_sment
InfolDlBltlon (P:.IR), In violation of TSCA §8; IINi
faiIsd to pzovide written notlfkatlon to customers
to whom It distributed B research and
dl!Velopment(UO) substance ltIat it Wllll to be
used only for R&d) purposes, 1ft vioIallon ofTSCA
§S. In addition to paying dle c:Ml penalty, TOiOh .

· agreed to notify each of IIll customers lIlat tM
substances they received Well' for R&D purposes
'onI~ I '-

qtlQADil tmpgrtm (f'a

Sand. 09'"'9'9' Incm BaCbat:esj,""t3 O!Ql=
to A.'rlC" Inc- The ~quo cOQrr.1.iftation
between Ql\forcllD\ent .nd regulatory for~es

. continued In FY 1992 In ths ch10nnil cases.
PIeI1mIIIaIy. risk asMsslJ\!!I\ts on chIoranil by the
Offico of Pollution Provllfttion and' Taxies
indIated slgniftc:ant hea1ih risks malting &om
dioxin contamination of chIonniL The fortunate
colncid8nccl of 08'. ongoing aWrceDlS\t actions
aplrult nll ch10ranil Importors created the
opportunity to quickly !lChiege Important risk
redv.dkm thrav.p satt1emsIt of thl!SQ aWr«:l!INi'lt ..
actiOlUl, ratller than a protracted TSCA .§6 . .•
~.

• 1hil Apacy !lIIllIIpd~ts witll each of .: .'
1M ch10rIInU ltnportmll tMt would reduce the :.::".
lIIIiount of dioxin 1ttIpoi1lid 1ntD ths United Stales. , ..
TJndertIvBG~, the coznpanlel'coininlt to
stop Importinl ch10ranil or to iDlport only
ch10ranil contaiftlnl b' t2lml 20 ppb dioxin.
Durins F't 1992. 01 satlsfllClDrily settled cases
with SW'C!2 QemimJ,· Joe t Haecbat-Celancw
Y1QL, mil 10 Amrr!ga Inc.. Topdler with AJsI2
Intn:lntlon,1 Inc (settled In Py 1991) and
Chulal Boyeld (America> CPQl. (who'. has
c:Omm1tl111d to tIla dlollir. ..liduetlon, but not yet
resolved nll wues mated· to settling the
enfon:ement caae), all ch1oranl1lmporteis and
DI!!l\Wacturers have signiflantly miuced dioxin

. contllmillatlon. OPPT ill now in thIiI process of
'l!IliIIrinI that'other compllllies do not Import or
lIWIufacNrQ chIonnll with hlghtU dioxin.
conmntnlllONl by issuing a Significant New Use
RuJrj under TSCA §!S. .

Vuivaity 9' W.,binpup; S'0ttlg w.'hfnztgni Hmes:bet QtlBftiw On Juna I, "1990 the Agency
On January 6, 1992,~ t1nivenlty of Wuhlngton filed a c:iviI lldmItUstntiVElcotnplaint against
was fined $52,_ for storap. awkiJll, disposal. HO'!'b't Ce'1lJ'fI¥ for violatinl lIIlVeral provision.
and WIG viOlatiarllS of !Ila PCB twgU1allCl!llll. (The of TSCA 1ft roprd to the Importallon of the
penalty amount W2D affected by tho fact that tho cMmlcm subtlUlnce chlorarlil. Bued on
UnivGftity' h!ld volunllUily dildosed NVerai of . preliJniMry' dam' from tolitlnl in progress
tho violations ,prior to tile inspection; punuant. to the DioxIn/Puran tallt rule (~ CFR

• acc6tdlngiy, a portion of ltle penalty had "-' §766), tlw Apnc:y hAs found that ch10ranil .
· reduced consistEnt witll EPA'u TSCA ENoft:llD\2l'lt IIVIIIUfaCtured by clJrta1n processes can be

Responae PoUcy.) h\ settling tho complaint by the contlllllilllltod wi!h polychloriJ\llted dibenzo-p·
siFfll8ofaConEntAgtemdltandCDNentOtder. dloxinll and polych1orinahlcl dib8lWlfurans.
tho University agreeci to' 11 cash peM1ty of Amonl tho violatioN aIIepd_ that Ho~t
526.2". and zecelvCld tnIt1pllon of the Il!INinIng Celaneso flli1ed to subinlt 1M lIat prolllCol In a
ba1anco of $26.2M by agroolng to spend at least lim!lIy _llIIdfail4ld to SlSIUIil that the study
$52,488 on !he disposal of PCB equipment not submitted to 1M Agency pursuant to TSCA §4
required by regulailon. compliGld witll TSCA Coed Laboratory Practices
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(GU'S). The complaint proposed a penalty of
S26,soo. In addition to agreeing to pay a propose
penalty of $15,300, Hoechst Celanese agreed to
Import only low dioxin chIoranlL

s,nda Pmt, •• Coazgntlon: On June 10, 1992
EPA enterlici Into a Consent Agreement and
Consent Order with S.ndol Oemt(."
CgqlPmtlm . of Charlotte, North Carolina,
resolving alleged violations. of TSCA §4.
Specifically, EPA ftllici a dvil adJnInistrative
complaint In· the aatOW\t of $39,i'SO agalnst
Sandoz in June of 1990, aI1lIglrIg violations of the
Halogenated .Dlbenzo-p~oxin/Oibeftzofuran
Test Rule (Test Rule) and viola~ of ltle TSCA
Good Laboratory Practices StandatdI (GLPs).
Sandoz Imported the chemical substance
chIonJliJ, a c:hemla1 used in. tM.manuIacture of
~ Uld nab~ lor· which testing Ia· iequireci
lIJIdei·ltle Test Rule and §4 of TSCA. The
COD\p~t charged Sandoz with lata sulnnlsslon
of a notice of Intent to lItSt. Iat8 suJnNssign of test
protor.. J, lata ,'Jbmisslon of test data, laiJunt to
test In accordance with the EPA approved
protocol, faiJunt to submit statements certifying
that the lIIStI adhered to ltle TSCA GLPs, failuft

. to perform ltle test In~ with ltle TSCA
GLPs, and laiJunt to submit Iddltlonal required
Inforruation ui/on detection of halogenated
dibllllZO-p-dloxiN or dibenzofuraN above die
UmIt of quantification. The original complaint
wu amendlici In October of 1991 to add an
additiOnal day of violation, Increulng the
proposed penalties up to $87,000. The setdement
called for a cash penalty of $32,521 and a
commil:m4nt from Sandoz to Import a lesser·
conlaminated form of chIoranil iIlltle future. EPA

. has negotiated similar agreements on a voluntary
bub with other manufactunrs and imports'S of
chIonnil not subject to enforcement adlons, IIlUll
such time u a Slgnlficant N_ Use Rule (SNUR)
can be promulgated. Thiawlll allow EPA to
gather detailed information on spedSc use Uld
exposures resulting from the'· Import or
manulaetunt of UIOrw contamiNted chIonnil and
enable the Agency to control risk on a case-by-ease
bub.

Ih, IUIO Agt1lM 1Itf0tiAtttl IJ MemorIJ1Idum of
U1ldtmlmdi1lg IlrWr wlridl the FDA !IUImItary
i1l Mi1l1llS0111 II ctllllllldi1lg IJ1Iti-miaoltW /Gti1lg
far f."A. FDA IMIJ'o'''' pC'lJiUl tests far fDA 011
.,ttril4l1t prodllCts dalifW far IUtC711 -mtdiall
dtTIicts. - Bd,d oil rule reducti01l, test
gludndd,lryd, IIlJm ,tnilll1lt, wne test,d
first, follOllltIC by Msp1l1J1 ItTlri disi1lftctll1lts.
Colltctioll' Wtl't d01l' by ,l4tts whnr the
prodru:t II protIuc'" CbrforIIIIJlimI C7II pnidllClio7l II
sullmittrd III the AgtllCY IJ1I1IIUIlIV Il1IIln fURl.
SIC. 7.) EPA 1ra issurIl· IfI10 SSURO, pumumt to
tM Inti1lg 1J1I4 tM" dw. compllli71t'. 111

. IJdditfC7ll, follow : up IJcti01l' hu i1lclud,d·
. IIIlIorlJtory IJUtlits .or: the lllborIJtorits which

.. g_tttl tM , ijistrIJtiC711 411111 far dIIims which
_e finDuI 10 IIr JIIl$iI /Iv tllr /Gts 1J1Id mUti7lgs
IJ~ _g 1JIl4' ·lDitA· cOlllJ1I11its 14 chIJ7Ig' 1II1I,1s
to tlIletI tiIItttl"clIIims;

Airline Maintenance Facility Initiative

III IJilditiC711 i. partidpllti7lg fu·· i1l the
RtgiC7ll" multi-1IIIlliII mforctrrlt1l1 progrlJm, the
TSCA progrlJlll' IJUo cC7lltillllttl worle 011 lhe
Airli1l' ~1ItmllllCl. FlJdlitV m/orCtlllm t
i1litilltilll it COlfIIUIICIlI the prtvimu vsr. As
PlJrt' 0/· tlli. illdllStry.."tcijic ell/orcrmt1l1
i1litilltifl', compllli1lt. wn, full';'; ;lglJi1l,t
StTItrIJ1 /lirii"" dKri1lg fY 1992 for triolllti01l'
i1lf1Oilli7lg 1M "" of PCBI ill tn1ISfo.""'" 1I11d
other d«tricIIl tIfIIiFmI1I1 lit GrportI. fY 1992
follOlll-IIJI i71druld:

1ft tit. M.ttv 9' Am,dS,D AlrUn••. Inw ht
.administrative complaint had been is,ued by
Region II against thls carrier which dted PCB
Inlraetlons at Its lad1Ity In me: Airport In New
York City" A CoNent Agreement Uld <:onsent .
0nZ (CA/eO) wu IsauId imposing a penalty of
SU2,1OO. The COll\plAJnt dted 57 violations
eoncemirlg13 PCB truwformers in six separate.

. locations at AmIrIcan', facIllty.· The violations
included faIlunt to maintain nicord, of annual
inspections and maintll!nancl history, faillUII to
preparw annual cloc:uIN!nts arid to providAt required
prollldion apiNt electrical faults.

Anti-Miaobial Testing Initiative In lb. Mattv gf 'dtl,b Ai"""_Ud; In March.
1992 Region II settled an admlni'trative

EPA 1J1Id tDA 1IIrw emlllJrUd C7II IJ jaillt . complaint against British AitWays which
ttsti1lg 1J1Id trtfort:nMrlt 11Iililltill' CQTItri1lg the concemedPCB violations at die camer's cargo
1J1Iti.micro!rilll i1ldustry. foUO!lli1lg IJ GAO rrport iadUty at me: Airport In New York. The Consent
·Peslicides, EPA IJzcJcs AssurIJ1ICt TIrtv Wort-, Agreement and Consent Order (CAICO) provides
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. Act Gar"nl,!". s••tt'. WaeNnat'D Act
~vanizing Is a hot dip plnnlzs' which wu
Inspected and fO\lnd In vfolatSon 01 1M Toxies
I' '_ InnnbJry lor PIiIuN to Report (6 cou.na).
The fadUty wu a,med a~ty of $32,300, of ,
which" $19,000 wu payable In cuh, with the '

. nIINinder ($13,300) lllitlptlld In ClXltideration of
the Respondent', apenelltlUe of IlIOn than
1168,000 for • SuppleJMntaJ' JnYirlll\lJlllJ\tal
Project. 1hII pRljec:t JllOrided a _ III1Iark: acid '
recovery S)'ItIIIn, wNdl~ and trail die
add uMd at 1M fadlity, lheaeby'nduelng die
iIIIlOIIIIt of add ftqUind In 1M~procest
and reifudns acid wutes.

for a penalty of $65,00). The complaint, issued In
June 1991, dted failures to marx PCB transformers
properly, to perform required quarterly
iNpectiON, Itld to prepare and IIlllintaJn. annual
dOCUlN!l\ts. The complaint wu based on an EPA

," Inspedlon dale November 1990.

EmergencY P1asu1ing and Comm~ty
Rlght-to-Know Act (EPCltA) "
Enforcement ' ' '

.' EPCRA lSfIIblls1rls • ItnI&t1lff ., thl stat,
II,", l/IQIl IndI III IIIIiIt ClIlfPlllUlitill ill "lII71ni1lg
'tor drImiul mrngmda IIruI rtqiIira !'dlitia
til prIIf1ib itlfonutill7l til EPA 1171 NrioIU
chlmtUls J"'CSCllt ill tM Cllllllftl&llily, 1I111ic1& .
sllall h 1Mb~ 1/1 t1II "ubl"- U7Ider
§323 CIrIIIIII 1ftII7I1If""'ri7lg !"illtin "'IUt
FfI'IIb EPA lIIiUJ IlllIIIlIl dalll l1li 1M _lIts af
~1I'lfticllls tll., tillY ,.,1,." III til till,
t71vinn1l11C11t, dtller 1IIlItiJlay or .. • rislIlt of
IIcd4n1ts. III IIIl4ltitm, fadlltia IftlUt '9'0,.t
acr:idltltal ,.,1_ ,af IZtrl1lWJ luIu,ilous
~. arr4 CERClA~ subsWlccs"
III ItlJtI arr4 l«IIl I'tIJIMIM ofJfi:Ws, arr4 rrport til
sta" 1IruI, l«IIl ofIIdIIU imJClltIIriIs af dItlIIicalJ

'011 t1lliT. J"'I'IIiIa frr 1I111id "ttrVl 5/1ftty
Dlrtll s1Ints cri#. FY 1991 tlltorc-t tfforti
tlll'fttttl MVtpllrtCl'S /II .,a /II l.t, 11714

i1ttomt:t ,¥'"""

\ emissions of freon·113, in calendar yeari981 in
violation' of §313 oi EPCRA. At its fac:illty, the
company 1Nft~ hish technology vacuum '
equipment for fibn processing and cryogenic
equipment for laboratory applic:ations. ,

'The company.Iso agreed to undertake a,
,supplemental environmentai project in connection

. widl MttIlng die aM, In which the company
will mab expenditures In excen of 556,415 to
replace freon-ba,ted deaning 'ystems in its
fadUtia 'in Hudson, New Hampshire and
PtidllOftt, CaIiiomia. INIRd. Ba1zers will use an
aqueout-buedtySt8m dlat will not result in"
ealialklnl of1Dldc dlsdcaIa to 1M environment. '

.:'..
ht 'At Mi",* cd It'ega, y.t:J;. '"cn ~~y of:,"; ,
1991, R.egion D hid lJtu,ed an adI2IiniStrativ~';"

COIIIPlaint apiNt IIeIaIont Metals of Brooldyn#
New York.11le alIIIpUIy, CDl'llI!stlld the complaint.···

,contending dIat EPA', enfo..:_1tresponse policy
I" arbitrary and capricious. . Chief

, AdmInistrative~ Judge (ALJ) Henry B. F"zier
grantlldEPA" IIIlltlon lor. pattIa1 accelerated
dedalon lpirltt 1M Respondent. Judge Frazier
found dIat BeIInont violated 5313 of EPCRA for
faiIInI tID file Ponnt Riot nine chemic:a1s in the
1987 aM' 1988 nportlnl yean. Fruier also
~ 1SeIJnaaf, IIIOtiont tlDditmls, 1:'1':1 for

, d1sI:av8ly.~. one day beloft die penalty issue
WII to be triad, 1M parties t8Ched a MttIement
In widdl Belmont agreed to pay • penal~ of
190,000. " .

1Ie1Inont had cor.tl!nded dlat EPA's rnIorcenwnl
leper_ polley YiU arbitrary arid capric:ion II
c:1aimed that EPA arbitrarily exduded it frum
die lesa punitive enfoft:ernerIt IICtkms taken UnJt!f

EP,.', J- 1, 1991, ute Reporting Enforcenwnt
lnitladft. Iudp PrazItio tvjecl8d these argutnl!l'l13.
ruIinI IMt EPA', cfedaim to PiQMCUlI! and enfu.:e
or tIOt It ON 01 abtolute d1scretlan tor the agency.
AdditiONU~ he held that the factDn whIch
detfttnlneIM appropriate penalties are nol
reie'nntln deciding whedwtr Beimclnt viol.l...J
EPCRA', tepOitllil reqairetnet\lL

In til. M,"" 9' "Izm: On OclDbw 23, 1~1,
Region I Issued a consent agreement In which
Ba1zers agrftd to pay a SB,soo penalty to ~ttle a
administrative complaint lor a violation .of
chemlcal emissions reporting requirements ,at Its ,
Hucbon. New Huripshfre fadUty. 11le complaint
alleged dlat,1M company failed to ~report i IS
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In ,hI Matter pf "tiM' $",1 CAQI; !,,~:i
action, lnitlatlld by Region II, wu the ".lIun $

tint EPCKA §313 data quallty cue lssuN and
settled. Itt addition, to lour non-reportanK
violatlont,. the compJ.aint ';illepd data qUolhty .
violations (failllre, to report a reason.a!:'l..
es!llNte) tor three cheaiicall. Th. case "'...

•



per year. The caet of the PiOject wu $91.000.

In • 'gnlde fmmdq On;_!: 'nc :On Iune17,
1992. Region v signed ~ CACO resolvirlg aIIepct .
viOlatioN 01 EPOlA. The 1991 adminlsl:iative
complaint alleged that Kunkle Foundry fajJed to
submit roxic Chemical Releue Inventory
ReportInB Po~ for copper and lead for tNt
calendar years 1981 and 1988. The CACO requires
Kunkle to Install equiplNnt to add portWld
cement to 1ead<Cll\taDlinated foundry sand in
order to .UDIit llle plOdudian of Indlal& Kunlde
will dispose of approximately 2.000 pounds of
sand containi:lgapp~lIIIy 200 pounds of lead
annually. The estimated CD.t· of this
supple_talenvlroninefttal project (SEP) Is
$175.000. In acldition,~ will pay a civU
ptNIty of M,4OO, plus an additional cme dollar
for each 'S5~ of thiI $175.000 not spent on the
equipment.

10 chI Matter pi MasUm."" 7On March 20, 1992,
~~I_uedaCONental'"_tln~~

Madko, IN:. of Wobum, Maaachusett:s agreed to
pay a $30,000 penalty and \iIldertake a
supplemental envi_taI project that will
reduce Ita, UN of toxic cha\lcals to settle an
administrative complaint for· VIOlatiON of
chetnical eDIisIianI Npllrting requinments under
EPCRA §313. ·The complaint alleged that the
company failed to report Ita emissIoN of toluene
and methyl ethyl k.etone, two co_ industrial ~

solvents, in caJendu year 1981. Madko OWN cind
operates a Wtnciow fUm and fabrlc-<o~ting
facility in Wbbutn.

lnaddltlon to paying die penalty. bY December
31, 1992, Madico will have developed a new
formula for Its scra~i8Slstant coating and have
redesi8'*' Its coaq process to reduce ill use of
tol_ by~ and 01 awthyl ethyl ketone by
!lO'Io.

settled lor a penalty 01 545.000 and die company's
agreement to file a correeU!d Form R for one
c:hemlcal.

In th. Matte 9' El,le.ade y,nphstvd",
Qzm;mJ Iue.: On February 25, 1992,~ I
lss~ a consent ...eeuilti'lt In which EyeIeinatIc
Manutac:turing Company, lnI:. apeel to pay a
544,250 peNlty to settle an ad.in1ll1strati...e
complaint lor viOlatiON of chemical lIII1ssions
reporting r~quirements It la WlllEltown.
ConnectlCllt facility. EPA', comp1alnt all~
that tNt company failed lD report Its eadsslans of
dich1orometharle, cop~ and trichloroethylene
in calendar yeu 1981 In violation of §313 of
EPCRA. At Ih fld1i~ the company
marlWactun!s metal produds that are prodw:ed by
deep-drawing sheet iII8ta1 In 'perllny tooled
eye1et machines. .

In "i MlcbrMt SI"1Ind prg.tgsM <;9I:P; On March
In additicm. as put of thiI settlliilll!ilt, Eyelematlc 4, 1992. RetPon V sisned I CACO resolvinl
has undertaken a suppl_tll envuoililllfttal alleged violatioN 01 EPCRA. The CACO requires .
project that protects the envtroNrlllltand puilUc Midwest Slnlllred to pay a ftIW of S30,550. In
health and Is beyond tNt Kope ofuistinB law. . addition, MIdwest SlnlEled hat or will complete
The company has Installed an oMID wasD the following supplemental environmental
coolant recycling and recovery s)'SteD\ which projKts SEPs: 1) Illlplement a blended.
reduced the amount 01 WUD oil and walEl-basecI hydrogen/nitrogen s1n1l!rinB atirWSptlere system,
coolants generated by the facility by at least SO,," thereby ellminatlnl the \lSI and stonge of
of ill former levels, from genentlon of ~,OOO oInhydrous ammonia: 2} deconlaminate a 10.000
gallON per year to not more than 26.000 pilonsgallon anhydrous IiiIDIOnia stonge tanIc. replace
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In tb. M,ttI' Of p,tt7""P" bpQp,r'tfy'
. ·Creamer A,'9d,tfRJU On July 13, 1992, EPA

signed a CAl'O with Dairyman's Cooperative
u:eaJIW'y Association ("DairyDlan's; to settle
violations of §313 of EPCRA. The CAPO CDI\tlIina
significant suppltlNll:ll:al envinlnlnlntal pnljectl
worth more than S5OO.ooo. TheM projects indudE
1) testing and IrIstaDation 01 eq1Dp1llll'41D i .....

ni~ and phosphoric acid from a Uquid waste
stream: 2} instalJation of a COIilpU_ controlled
sy5teD\ to inaeue. thiI efSdency 01 c*nIng IniIk
evaporation equipiNlilt. thUi ndudlli. of thiI
..-unt 01 nilrlc and ptapIlo1ic add used durinB
the. deaninl procllSl: and 3) Insta1latlon of
reverse osmosis, uitravtolet UPt. and other
equipiNlilt to trut IniIk rllporetor condeNaw,.
thus provtd1nB potable walIIr and mucinl die
IlrlO\Int of dIIorirle used at IN fadli~

The CAPO We requires DaIryman's to cond\IC:t a
one clay seminar conaminl tNt requirwlenll of
§313 01 EPCRA lor other dalry processoiS and to
pay a P-1ty of S30,lXXl. .



.FY 1992 EnforCDMIII N:amrplis~ 116port

it with a 1.000 gaI10n tank for a periud of one
year. and thm decont:a.miNte and eliminate the
1.000 gallon tank; 3) eliminate a trichlorethylene
vapor degreaser; 4) install a c10Md loop cooling
system for non-eontact fumace water: and· 5)
complete an envirolUN!lllal alldit of its facillty.
Midwest Sintered has agreed to complete the
projects ~t a cost of II'IDnt thari 578.000. The
implementation of time projects will result In die _
elimination of 11M and ston.. at anhyciroua.·
aDUllOnt. and eillnination· of Ide of
tdchloaued'jJe. vapor degr I.US

EPA', action In dilImatll!rblpn OIl Sep:&lIber 26,.
1989, when Region V Issued an'adDliilistrati""
complaint against- Mld_t Sintered alleging.
that It h8d lailed to submit Tollie Chemical
1.1_ IJmentory R6poIllli'l PeriN .lor copper;

. chromium. trichlonthylee, methanol, and.·
.-nonla. rlspecllvely. for calIindar ,.. 1987.
MIdwest SInIiIftd admltllld vIoIatlona for copper,
dlroIIIl-. lIkhloftthylerle. and~ With
respea II) :net! lnOl, MkI-"est SInI ~ provldeJ
lNormation which delfllll\Strated dlat It had .

. processed an unount below the 75,000 pound
P-sinI reportlng threshold. Dudng MtdemInt

. d1IcusslOCll, Midwest Sintered completed an
. .~ta1 audit to develop a SEPs proposaL

In "' Mlnml MIt; On April 2., 1992. RegIon V
signed a CAJIO .ettllng the aegion's

·adIfl1nlitrative actlon apinst MIneral Met,. Inc:.
O ....eland, Ohio (adlity. M1MraI Met has
asr-d to~ a penalty of $130,000, wbld\ Is the

· largest sctti_t All'lDunt in the EPCRA §302.
3U/£ERa.A Sl03 program tD data

die penalty am attorney's fees. should deter it
from, In its own words. having 'some [employee) .

. wIIo doesn't know anything type upa list" L'\
order to satisly EPCRA statutory requirements in
thefutua

u.s. s NuN Rgbblt Cpmpe)': Nephi Rubber
Company (NRC) makes specialty rubber hoses f"r
eut pi and oil indUstry, hydrau1lA: hoses and
awl)' odler fomw of specialty hoses. An EPCRA
inspection. R'VeaIecl a nWllber of yiolatlons of
El'OtA. The 1Npectlon also helpeclldentily a
ftlIDlber of JlO"'PbIe 1fIUlli-media vlo1atlons in air,
__ and dIIdwp to !arid. EPA, RegIon vm's
~ Wate~ and. Wate MMlagement Divisions
_ NltiiIed mcl they In tum Nltlfiecl die State
of Utah... A. joint Utah' and EPA Inspection
resulted In joint complaints being issued (State of
Utah" EPCRA SS 3U, 312. and 313. and RCRA)•

CompUcatloN d..,e\opecl when a financial
nriew di8cD,. ed that NRC wu In Chapter 11
bariIcnaPecY. ....usethe company had de"lared
bInkruptI:y, EPA (acecl· the prospect of not
~ any fine. It _ jointly decided with
die State 01 Utah to 1fllnimlzIe. die .cash fine and
IfIIXimi.ra SEP•. 1!w COfflPUIy agr.d to cooperale.
Buecl upon dlOfOUSS!ons withln the RegIon and
with die Sta.. of Utah" a PoUutlon Pre\'~ntion

Grant wu awudid. The SEP/Pollution
Pnvention Gtant allilm&tlve provided a win-win
altuation and will help make·NRC a company
that' I, environmentally acceptable.
envircI!menIa1J benefit the coiNnWlity of Nephi.
Utah. iMa.ce the Slalll of Utah's environmental
activlt:lft, and settle EPA's complaint against
NRC.

On October 19, 1990, Raglan V filed an
adrnlnlstrative complaint apiNt MIMral Met In til. M,ItU pI Stop. Sbop Sgp,nnark,t
for EPCRA 1311-312 vtolationa. nw.complaint a-mJ' On Sepllml1ler 22,. 1992. Region I issued
allepd Ialll reporting of 22 huardoua chemicals a caa.It a.greernent in wfIldl the Stop &: S~."p
stored above the thresIIold P1annln1 quantity of . Supermarket Company of Braintree.
10,000 IbI. and late su1lmlsslon of Emergency and Musadlwetts agnecl to pay a $25,323.25 penalty
Hazardold Chemical Inventory lonna mer· to Mttle an admlnlstradve complaint for
lonna) to the State· Emergency Planning vtolatillnl 01 EPC;RA reporting requirements at illl
CorrunlSllon, Local Emergency Planning 'facility In· Readville,. Mu.achllSetts. In
Committee. and local fin deputrnent for 1987 addltion, the company has agreed. to' donate
and 1988. In response to the complaint. Mineral S21.31Q.75 warth of cornpu_ and other emergency
·Met argued that it dld IlQt have to report eenaln response equipment to the Local Emergency
ofdlesubstances. 1!wReglonnvt.wedconsuitant Planning Committees (LEPCs) of the
and accountant flFoi1l and. In some cases, . municip~dlS of Boston and Dedham in
accepted Mineral Met's c1aiJns.· However. connectlon with the sett!em.!l'It of the action, Th~
Mineral Met Incurred substantial costs in computer equipment will assist the LEI'C. ,n
providing this information which. in addition to tracking and storing information aDout lh~
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BeI1 Iaon" ..... InC. produce and d1strl1Ntes
rodmltri.1e;"'FII"dd- OnJlebruuy28, 1992,
EPA had im'. _MmlrUItrative complaint
alleging 31 vk+!tIms 01 PIPIlA. The violations
lndud. YioIaIiODl of a cancellation order.

· violatlonl of .....tIonI prOhibitillg the sale or
diltrl1NtiDn of annat'lEed pestlcldel. vlolalionl
of -regulatIoN reqllidntJ tile ftlIng of product
inlonnaaan. MIUng'cx diltrlbutillg a misbranded
piSlidde. and violatIoN of dlltrlbutillg or seiling
adul...... petk1d~ In MdltIm. on Much 4.1992,..... .V condllClllclm bllpsctkln of BeIl'.
(a.:lbty at·WIIich t" .. EPA iIIued lD lIw~"Y
a Stop SaJ., U. cx RemanI' Order wIIidI ordered
1lel1 to Itop d1atli1Mdlnl or Ml1IIls the products
identified"In the coalp1aJftt (35' toN of
rocIenIIddeI). .

The' ChIef Judldal Officer (predecessor to the
Environmental Appeals Boatd) erecuted a~t

· order Oft february 3. 1992. Mttllng the TratlSbas
case for a civil penalty of $7,200. The

QlIC n...... ~CIA"'."""]IpeItg lac,;
The Apncy ll8ttIed two civil administrative
enlt.aau.1t adionI aI1ePI~ violatiON h\

· comectian with pestldde exports 1IO North and
Central Ainedca.CNI: a_tim, CoQl"Atlgn
(a .ublidiary of Crompton. aNi ICnowles.
CorporJtkln) wu dIarpd with faIIunt lD provide
requ1nlct label· ilIfonnation In both English and
the Ianguap of the IlIlportinS ctiuntry, UId for
erron in lIw lill\uaI lhipment reCords which the.
CClGlfIIi'Y submitllld to EPA. In a separata ae:tlon.
the Ap!:cy dwpd "bmbe' Inc withfallure lD
obtain a writtllft .tateawnt from a foreign
putdwer aciInDwIedIb'I tNt the pP'otidde II not
........_In the UnitIIlI S cannot
be sold In the Unitlld Sta-. - lor failure lD
Iai:IeI unnptllnld pestlddes lntmcIed lor export
"Not Registand lor U.. In tile United States:'
The rlSpondentl cIaiilIed the identities of the
Conip COliIltIie,Invohed IS c:onfidIrItial business
inlonnation. .

· d1stributlan and sale of its unregistered products.
except under specific conditioN identified in the
CACO. .. weI1 • to amend its 1991 annual.
produetion 1lIpOrt to ftflect .ICtua!" and accurate
prodl1Cl:ion lnIc!nnatiDn regarding. its .registered
pestiddel. M a~ of this enforcement action,
the company has submitted registration
appUcatiON. for aD unregi.tered products

.' IdentUled In lIw compIalnt.

identity and location of hazardolll c!}emicals
within· the LEPC districts. and the other
equipment will enhmce the LEPCs' existing

:emergency response information S)'StIIIN by
providing dedicated telecommllJlication Unb at
chemical release incidents. .

The violatiON wen diKoverecl during an
inspection conduetecl .. a rlSult of III Incident
notlfkation report made by the facI1Ity to the
NatloaU BtiF Ill... CAnliIr (NRC). The company
wu dtIId und8' rna A and EPCRA Cor lIS
fallunt to bnII1edIac.ly notify the NRC. the Slata
EDwige.f RasponIe CoaIlIlIukln (SOC) of the
CoCNllOnwSlth of~.and the LEPC
of a reJease of the ataewly t.aIdOIIIlu1Istanca
sodfwn hydroxide from the ClllIIlp&fty'. facWty an
July 9. 199Q. In addItIan. EPA aIlepd ·tNt the
company fIiJ4d to provide a wrIttI!I\ Collow-up
report of the ...... to'the SERC and the LEPC or .
to file a malBtal ..,." data "-t lor ammonia.
or a Ust 01 cf! ....,. Indudinl anuMllia 01'

hUudoQII dIeInfcaI inftlltory Corma with the
LEPC, SERC, and Ioca1 fin ~t" ..
f8lUiredby1aw. .

Feclenllftsectldde, '_Bidde, •
RocIentidde Act <mBA) Enforcement

EPA I'lJlWlta tJw !III of ,etid4a bI tJw
tbJiled Sllita YlWr IIw IlUt1rtIrity· of FIf'KA ~

.rrquirin, t1rIII /Ill prstldbs JGl4 ... IISIII iJI 1M
UIlit14 Stilts, illCludlll'~ tal protIIIcts. H
rtgiJttred .w. EPA. FJ7U prwi4ts prr
IIIII1'td dctmJu of pstld4ts II7Ul POS'-lIIII1'td
survfillll1lu of ptstidds 11II4 pcstid4IIl 4mus
10 prrontf YllrraOllllbl, 114_ I/f«t$ IIJIOII
hlllIIIIlI hsltlJ or 1M IIIWvrrIlllJlL UtrUr tM
stlltYI,.: SIlita 1Jnf prlJIIArY lII!orUtlllllt
rrq01Ul7rility for ptstIdU UI rMlIItioIu. FY
'1992 trtforummt tf/orts Jot:-4 011 viollltfDu of

. 1M illfJlOrt-cr:p4rt rrtpliT_ts, gotNl lUoNtory
prKticts requil:C1MIIts, prodUJ:t : 'ltd,." II7Ul
._,- II{ ••• 'U .......... 1M'. ,. '21__
In Ell ltD t.alpgntgdm On Mardl 25, 1992. a
final administrative ConMJIt Agreement and .
CONent Order (CACO) __ Is.ued to WI
laboratories. me. of Mad1IoIl. WbcorIJIn. dIereby
reolvlrlg nwnerolll aIJeged violations of PIFRA.

. The CACO requiresBelllD'pay a fine of $100.000
and tennlnates a Stop s.1e Order Issued lD the
company punuant to §13(a) of I'I!'RA. In
addition. Bell has agreed to cease production.
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YO"'''e Pa'." gf Aptgrltan IMpA);
MeA _ponded to • complaint I1JeslnI that a
CIlUIlty weed distrlI:t wu trlnlferrlng pestlddes
from tMlr 'original conta1nIn to other empty
con~ b8rIng dlffennt brand' I\I.QlIIS and

. ~ mel JlGt~ ltle ae:tuaI product name
CIl appl1catIaD reeotd.a. SpecIffca1I~ the product
~_wuMinI UIId Inplaa 01 and III the
ClIIIIaINiI of ltle products StInpr and ltle product
.SlIhowIlllWU beini UIId ta ftlPlace, the product
~p InRow1dup CIlIIIa1nIIt ,.111 swill:h was
bIinIcbwto... theCoanty JDaI.,. 'DIe CDunty
wu found 10 have ,committed the following
vtolatlOlll: faJM Information wu entered on
applkatlon' ncolda..... Inconslatllllt with the
-aetaI1- product 1IbeI, dlIDIlcalrwpachging into
WlAuthorized contaJMn, and, chemicals
dlatrtbutlld III unauttlorlzed containers. Alter
in.... deI!Mratkmil. lIlie MeA IlItded Cor a fin8
of S7SO andltle County'. qneaoellt to implement
a pelldde educatian campaign III the media and
to lIIIp1elllent I trIinJrIg prop.m Cor employees.
11w empluyee training prop.m wu scheduled to
alit ltle Coanty S3,lDl.

Environmental Appeals Baud IUCUtI!d a ax-nt
order on May 5, 1992, settling the CNK
DispositioN cue Cor a civil penalty of S17~

J,Tau,m CP. Inc. OtIItOp, WghlnllP'F The P.
J. Tagans Co.. rnc.. hal agreed to pay a S3OO.ooo
penalty to settle a PIPRA administrative
complaint. 'I1ut company hal also agreed to
dfielop 1Il.1n__ pestlddesalety IIftli training
plm Cor itI employ I P. J. '1lIgIns eo. cnyns a
hay cubing fadllty In 0tbe1l0. Wuh1ngIDn..
During 1990. it was the pndk:a of lIliI. fKlI1ty to
have its truck driven apply the fumlpnt
PI..... ] in to trllcklged· of aIIaIfa, cubeI. whim.
weN thm hauled to the Ports- of Seattle and

. "",.,. ·PIam May to 0 I _1990. at lest 368 of
II-. fwIilpnt appl1l:atkN ak p1ac&

l'tIOIfIDxln Is a nstdct8d _ Pestidde azid IIlIISt~
appBed only by C8rtlftId. appBeaton. or by
tnJned woi'brs n the phyIlcaI PNl__ of I

certified applicator. At· the tbM of· thae '.
..1I:lde til, neither of .... zeqidluomts ,.. met .
by Ugares a1p1oyeeL 'DIe EPA ~n X
complaint aIJep4 m' YioIaIloN 01 PIPKA.
AddItional vtolatlonl Included fai1uzw to p1acud
fmnlpted .U... fai1are to _III contliners
Wore motlae them _ pubIlc IOIds, and failuzw
to .._;.; fumlptlld INII prior to _try by
UIIpI'OlIICted worken. ,11111 caM was tinned to
EPA by the WaihIngtan Slalll Department of
Agrtcultun. whkh had received I complaint
froala rlgans empJoyw tNt he had~me UI
aftIIr handUng the. fumlpnt. This caae will
eaq)Nsize the serlDusnesa with wtddl EPA views
worJrIr P1otll!ldkln IaIueI.

beeD cond1Xtlld in violation of the GLP
regulatlaal. 1'hat false .talmnlnt formed the
buis of the S260,000 FIPRA Complaint. The

. putles agreed to settle the matlllr for S132,000.
In addItloD to the cuh penalty. CartIIr Wallace
agn!ed to sulnnit I "GLP Assurance· Protocol"
which is Intl!aded to serve u an In-house
corpora".....a cIoc:wnmtt CIl pnvmtIng future
vioIItlana of tile GLP regWadons.

State Enlaa:emeat ActIo...

1lIrpted enfoJc....ent of PhoslDxln (aluminum
phosphide) labeUng (lndudIDg endangered
ipeci.. label requirements). Region VlII
Idmtiflecl the .... and 11M of PhUO..'A....
especially for the contlOl 01 prairie dogs. for
sps±' ltt8ltian III F't 91 and continued this
emphuis' III F't 92. CompUance IIIOnitoring
aetivttlB had indicated tNt ltUP dealers were
notroutinlly plVvid1ng complete labeling to
pardlaMn of PIlllSfIDxln (the IabeIlng refers to a

• NpUllII book'et). This problam .-ms to have
been couectl!d. n.. _ concerns that users
weft not complying with IabeUng requirements
limed at prolECliligltle B1ack Pooted Ferret. As a
mult of dU effort. the tt.glan hal lsIued several
wanting letters to Certifted Privati! Applicators
in Colorado (Taylor Fum. JohNon Farm. ,Walker

3·91

e'm Wen"..0\Ck.....1991. EPA iIIued an
. administrative complaint Iplnat Carter

wan.... I,!"bert Kay Qlyfslgn for violations of
the FIPRA Coed Laboratory PractIce regulations.
This wu the lint enforculetlt action bIought
apiNt a study spai_ unda the Q.Pnplallons.
40 CPA Part 160; Arty penclft who submillto EPA
an Ipp~don Cor a rBeezda IX IIIIl'blflig permit
and who, In connectlon with. the application,
submits data from I st!Id.Y to wtddl the CLP
regWatiOll8 apply, sha1I Indude I statl!lNnt that
the study was condue:ted In accordance with the
GLP regu1atlons. Carts WaI1Ica submittl!d sach a
statement to EPA In COlINICtlon with ils

.appUcation for I 'research or IIIIl'ketlng permit. .
Howt!Y~ that .tatl!mmt wu round to be fal:.e in .
that the studJe submitted Went found to han



F~~ Farm. Preach Fann and Coppinpi'
Farm) for failure to comply with end.anpred
spedes 1abelJn.. ~ Region hat alIo been
actively involved with the U.5. PiIh and
Wlldl1le Serviel, the Division' af MldUf. to
resolve isIufs concemiIlg pmne dog conlrOl and
die~ t:op~ 1M Black Footld Pernt.

MaId-Media EDforcemeDt

of these cleanup efforts, tt.- Win .be a 70%
redUdian In BOD and TSS IegeIIIn iht eompmfJ
c:liIctwies to tbe Connecticat lUver, sail and
ground wa. CIXltaIninatlcn by huarckNs wastes
at the fadlIty wiD be addresttM, and hazardouS
'wu_,wiU be man safely hIndJed.

The Mtdlmlftt resulted from IawsuJti brought
jointly Oft behalf 01 EPA and the State of
Cot--=,kut. ThI pea1t1e abtailwd were the
bf~, 1'9'. In the, bJltDry of' tM Wlter

.lI'4ommwM propaIII and .... Ihe hi&hest in
thllCIA J'IlDIDaa:

,
1M~ w.. ActIRClA dvtl~t ILl. S",••ta'''''QRrG__ (BIBb. 0.
,i'equi.re tbe.campuy to tab a:riNc1iv. aetIcna N.D. AIaJt , 'I'M~~~ brOught ll'Js
Incbacl1ft1 ,lnataJlatiOft of, w._ pollution acdon ,lp!nIt ILCO,'.~ lied smelter.
trutmen~ conduetilll of • ~. Padllty ancI Ita pnlidet. Dleso Maffei, Iftking

, . AI...~t (IJIA), and cIoIun of fonnu, ~aJRIunderCEICtA lid lI1jundive
hIzardoUI ........~ __• ow dIspoNI ..." and dft1 penalties for 9ioIa~ 01 RCRA
1ftU, and to pay • total of • miIUarl 11\ cWU' and CWA. '11w odatnal Ktlanlndudeddaims for
pent"" (11.2 miJIJon lor watIIr ind Sl..lIlliIUan furtbIr InIUbOd.e ,.., and. RC1lA i1OO8(h)
,lor RCRA). The ......~ i'equi.re the and §7OQ'J, ... CDCLA §1~ although these
c:DIIlpMyJD Ccndud. CDllpIlIheNtve IIWIIknda . c.IaimI w-.1Itded dudnl tnalln July tnd AugUst
Iftvil'onmeNal audit at itl 1ad1llJr. 1988. n. COurt ilium a preIIadr1aq ruling on

" .. o.::.dN!r 10, 1990, raIInIln favor olthe U.s. on
nw~. compIaWcNrpd 1M em:npmy mast --. 8ndInI cIefmd.IntI. Uabr. lor dvil
with • Md. 01 "'ltIaN 011.. NPDES pmni" pIIIIJd8I..~•• re11et uw1~t of
unauthorized~, and IpiDI ... 1M r8pGftM CDItL "n. Court cUd not -* that tUM
c.n Wi....Act.Md.......oa vkMlIanI 01 ....Jw:IIrr'mt,am did It ruIlI an thI amount of
RCRA Indudlns fail. to' 8Ie'a NotL6cadon of ptNltIeI or" foaDoIlnjuNJlw NUef.

'Hazuclou Wi.te AcdYlty, IIftpemUtted. ". '. '
tratlNnt indIo! .lDap til haardouI. wutM. " In Itl hlJudllletCDOctDbIrI, 1~1;dwCourt
Wlun to~ manlfatl for hUardoua .ia\poMIl • S3.5 miDIaIl penalty an n.co. 1be

,wutes, vtoladoM' 01 contaDler management Court alia GI'deId ILCO til comply with ROtA
req\liremBl.., IIId Ttolatkma of 1aIId dlIpotaI and CWA. impoRna ......1ped8c~ts,
restrictioft Nqulremmtl. ,Purtuan.t tD the .includbtl • 'NquinlMnt that n.co~ the

,settlement. the company' wU1 cornet aU RCRA finand8' rftponsibWty nquuements
vtolaticnl incIudlnl 'J'8'dInI Uoat 113.1 aUWon ..' durinl dosUI& 11w Court aI.--o awuded dw U.s.
(or major 'water poUudon cantrol equipment and Sl45,Q33 in rapoDSe COlli under CEltC1.A. the
52-S5 mWlon on the RPA and doIUNo ,... resuJt Court' apportIOned the penalty between the State

, .
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, and Federal gov_a, with $2 mllUon 10 be
paid 10 the Unill!d Sla. and $1.5 DIiI1Ion 10 be
peld 10 the State 01 AIabmIa. 1'hiI _ has been
appealed to the Cc:1Ut of Appea1l (or the
Elevadh CircWt

. Ip the Matter pf In,.,.."Pmgrs;,m,m,y: This
caM c:onIlIinId violatlcN 01 the PCB nplatlonl
u wwIl u tepotllug violationt of BPCRA 1Ild,'
cmra ~ 'I1le c;ompany qreid 10 d1spoM oIlov' ,
PCB~ Ind 10 Install 0ftriI0w .am. '
on Its KId Ind c:a1lltlc tIIIlb,; 'I1le cae _ MttlId'
for $9,600 Ind tile IotIII COlt Of SEPs _ $83,680

provtsloN contalned In tile pennit becallM 01
'aUeged problems of RCJtA/CERCLA,

alOIdJnatIon., '

Ip the Nalft piym. E''C'dSRIp:tn vur. fim
multi-media adiiIInlItratlYe penalty action has
been MttlecL 11le AdttlfrIiIttadve Complaint
Included violatlonl of tile 011.. E:l'CRA. wi
TSCA. ' In 8dditliln 10 pe,-It of • civll peNlty
of $80,000,'UnIon I!Iictttc agned 10 UIIdettake a
IIIIiIlJ.r ofpoIh rttm prwntitIon IzIltlativ..

'FecI... Facmtl. Enforc:emeat '

JA MAn:h of 1981, the "on hid IIaaed an
Admlrdstn.tlYe Otder on Consent, purMWlt 10

, '" . 122(a) and (d)(3) of CIilIo ... a RaiIIy 1IIr •
C_dcil <:.ompany tor an RlIPS at the 111& The
ftnt ncOrd of dedskln~ ,.. the IitIt _
II..onJ- 30, 1992, and hal ap-*worth
cost of $15.ooo.ooo~ Thia 8m operable llllit
temedyconsisa of the ltlItaDalfOn. operation,

, and' maintmance of e groUlld we. wen
...tt..'f.on and treatlllerlt If.... and wdelignecl
to ,ment the iiilgration 01 ground water.
contamlnated with benzew,pyridln4lS, and
ammonia beyond ltw slte boundarieiL

The Repm toad _ed,a IIlcorponta RaA
conecli,e actio.. Ina the RlIPS because the
fuility Is aIJo an operatinl RCRA tnaltilent.
ItDrap Ind dlspoal (I'SD) 1IclBtJ. It_1IIIued
a RCRA PUt B permit In SepIEU"'of 199Q. The
manufae:twing pi' M' at the r.dllty Involves
the C\lllOm aynttlesw of pyridIneI and pyridlne
derivatives UHd In the manufacture of
automobile~ The federal portlol\ of the
pcmit contained ......,.iv. cornctlve action
requln!tnents (ot theM loUd _ta manaplilI!ftt
IIIIlts (SWMUS) at the fadBty wtaere a reIeue or
thtest of n1_ had been identified by a RCRA
fadllty assessment conducll!d by U.s. EPA. The
facility appealed most of ltw corrective action
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S,nm.,h lin' INgRAm, A PederaJ
Pdlty Compo-. AgteemdbeM-' EPA~
001_ aecullld Oft 0 eab.31, 1991. wiD bnng
DOE Ina' full ngulatolJ compll.ulc:- with the
Subpen H raclionuclld. National Eiiilssion
Standard. for HuarclOIll Jolt pollutants
(NESHAPS)~ by SepIlltJ\ber 30, 19!3'
ThfI apetnent lie (Ollow-ap 10 die Intertm
compliance .greetI18lt aliilplfted In JIIIW 1991.
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11wf!120 Apeetl8lt .tlbJllhel the p:~ans
andlCNdull fat pIINU:rIcIftdClIRIudInIdIIirwp.
aetfGftI at 1Iotb. .. Chmdcal pfAud aNa Iftd
quarry, .,w.a 011 tN DOI ......tIon
wtdch haq ClQII&UIIJna4lld .. a'nalt of
Ktntt18 CGftdCldlld 1ft,.... dw-""caI ,'-at mel .
quIIJ ... \Wbaa opcab" aNtI haft bee
.tablllbed til ..w.. NIDAd'·1 aet:Iana aacl
..... ~ftl aetlossa haft aIIadY Heft
InftIated to lid...~... c*mlp IdIIJM.
The ftlae of .. Mtdeie\c UIMJ1IId:a tID $857
INIUGn. Who. the Slate til, MIaoud wa not,
puty to tN 120 Aat-..t, ftieFtlatlcn IN now
undewaJ til add·thI seaM ......·

. ~""

laa

.,..... M"'ni 1m Ol!zsID"); ANNal RCRA

..,.... .., 'Alfalfa lad IPA III 1_ - 1990

.w.t NIIDINGI IIpl8rIftt' JtCI.A YIoJadans.
IndGUnI UIlpI!I'INtIId buudoua wutI .tamp.'
at ... IDdlfUJ traRdP& baa _ dw PotDmac
II••, EPA" Nota 01. Nanc:ompllua. JsI~ in
NoftadIe 1190. requind ptampt earndicm of
dWlI~ wtddt aIIo IDck&ded iMdequate
wutII IIIfl\lmI.zadon mel 1IIlproper storage
,ract:lcIL A. Pedwnl PadlIty Compliance
ApmwdwUIIp1llnJ..-y1992, ccmpldng

I_aAlr farse IwlJkslnll); AftEPA multi- a lengthy _lOtiadoll .whlch Involved
media COlI\pliaN:eIN~ in 1"~ &hawed ..-QIltictD&tlocl I!Y ..... oIftdaIa 01 EPA and the

,
. 3-'15 .



A rufalild cue apfnJt II 001 arntnldDc-operalDr
at the f8dUtietI. MartIn MarlClttlI Energy
s,s--. - IlllttIlIi! with peyment of II $!O,ooo
p!NIty anll coucllcn of the vtalatklns. .

e'G • QI",.,' " .. at tlek "da JDztdppb
npd Pm 0 z" A PedanI PacIIIty Compl!allal
Ajp-oto wIddl eddrnee TSCAo VIoletlems at
1M DOl aa-ua dIfhIIane plana· In Ohio,
J(ajtl!lCky. and 1Itia ee. 1I«aaw Qfltctl'Q in
FeIIraaIy 1992. TJ!e·Acremwot~ B pJan

·to ilrInI 001'0 tl'tanlam Inr!dIuIent PIantlI In
PoatliLcNadlo ONo:and P!ldaah, l'Cmtadty IIIld
°DOl'8 bu. thaadlllli !RrIdunent PIUlt lacabd
·In Oak lUdp. Tea wee IIlID faD compUanco with
TSCA and die POI rap.!atIanlI. 0 • 0

ThaPI'CA • <to' III 1M NqIIilGLWiiD 01 1M PCB
npIaIanI qp'bNe fD lfl8 ariaadlorlzeci W!e 01
1'CBll In pI'OCII!8lIlubrIcmtlcn oIJ. VQl\tlJation duct
..btl, and iSlectllaiI poll& 'Ie' dliJovtcs and 1M
UNUtIluil' 0!8bt. ofpallltllllt fadIltlei.

1NI PlICA __II DOIlD a dein-up lldla:Iule,
and ft!llidIW CInIn wwbr I!IIety__ In th2

. IIlI8ntItne ("II: troaplng _ air lllIIIlpllng), Thlt
PPCA wID 1WNIn In efIect untl1 deannmlssionlng
IlIld deatoUtion of 011 lMllI fadIltie (scNduled
rOr2015), .

NlrpI 'amp Wa8 "bi Calm EPA Ut/!' 1M
. Oeputznent of tho Navy signed a Pederal

I'lIdJIty CoIIlpUaN:IIl Ac*eeaat 01\ May 22, 1992
to "·1 as0 RCRA vto'atlOl\!l at tIlIlI NnlJ°Surfac&
Wufam~ Dddpllil Dhllllcn. DaII1pen.
VA. t1nder __ 01 1MCompIJIitco.~
tho Navy ill req1dred to COllect aJl\ .RCRA
vfolatlcno wIIhIn 0 .,effie tImeifrDmIa. 'I1WIeNOI'-,-. action. wan Q com,. waft- 01 1M
On p-Im 8Ily COIIIPUliIa InIt1atlvGl to t&rpt
CacllltiGfl whoM vIOlations dh....tIy iIIlIpact tho·
__ quaUty of 1M~ . .. . .

11lIrIspedBc violations~ r.mns lD:(1)
lnlpeet IhIpIlllllltlil of W1IIfllI lD "&umlaw If dwy 0

W8IlI hazlIrc..ow; (:,1p«Ify 1... /1.--. .lloa1cI be
~ to dltaudlle If tNr wee huardou:
(3) candlXt""'. pr.!GI' to dw....~

• 0 01\ llllp~lIIIdwutlIIl'cw lis -tInI .
vaI_ IIIld lis twapii..~ lead IIIld IMI'aU7
COIlt&d; (4) detIDudr!dt that tbI dadp JIINftlIIli
fram.tht ClIHttlll wwllwa_ lItil[litu_Il.,,1ant Illlil .
hazIU'clOWl walll IftlI III nstrklllil &ollll IIIftd
ciIIlpaMl; and (5) obtaiIIlll p8udt Ib:r 1I6l1tiba4 01

o huarcIoal!l wuto·1ft certam aNtlJ of the·
wufftlder truf:!!le\t pIaN.

un!al I' C"""'.... All'!!"""" When
tM Jepndary Navy~ cant~ USS
LedlillWl _ ...... lD be Inllileled lID 1M city
of Corpas 0rbtI. 1IDu l!lI a~ om
IIIldalUOk ptlalllY nspoNIbIIIty far coordIMlinl
all the ilK""" EPA officii IlIld dftftlnl tha
ftIlIUInid doc:uiNrdB to~ the unautllDrImd

o use 01 PC'- Oft tile v..... Fmd1ItatlnlJ .tha
. tnINfer 01 the __ IeqIIIred _ cirzlItInlI and

lllUICIidan of two CmnpUance AjpClll1S\tI within
!!ft G!llplICIlllllf~ t1le~ were
ClXIaCUtIld anJ- lQ, 1992,aIlout thrGe IIlllI\ltls from
the tiIM· om wu IllitlliDy conll1Ctl2d 0 by the .
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~a~ Tho Agxeemmt requimI dfieloplNnt m:t
unplelNlntation 01 Q poUutIal pnmntion plan.
This was 01\9 01 tIIa '- Il!IIIlIinirlICllIS Included
in tha Oesapealm Bay EnIoI'Cllllliillt. Initiative
IlNlOIII\CIlId by AciDIlNatnltor RelIly In 0I!cember
1909.
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pumping of jet fuel through a pipeHne he krww lD
. be Ieakirlg. M a dlrect consequence ofhiI actlcna,

h\U'ldreds of thousands of pIlona of fuel flowed
intD Sweeper eave. an inlet d theBedng s..

u.s, Z. Inyl"'",)"", d·..· (l.D. 'WlJ: On
October ., 1991, III MUwallkee, wtIa:lNir\.
EnYiroanalylIl, &Ie. and itl ClWMI: John Ruetz,.
weN lound piJty of faIJIIyIns INIytk:a\ data
dwla'i 1986 and 1987lor dImtI who wenrequired
to comply wtth RC1lA and !hi a.n Wa_ Act.
Raatz -. Mntllncld OIl [Ie T t. 10, 1991, lD a
Slt,OOD fine, ., IIIllIItN probation and DJ houri
c:DIIlIIWrIity MIIVb, wNJ. the COlIlpally -. abo
ftned Slf,OOO. 1NI caM __ &0111 alJeptlOlll
that the lab wu routinely IaJsilylnldata by

·IIIin&Irc:Uliec:lequlpllWlt Itlli proc:edanIlDartily
cOlllpUance and fabricadnl tat resula lor
samples that h.u never been taken. Ruetz and
EmiruaNlysa wee IllodIcIIId In Aupst 1990, OIl

flfteen· COUllII of makhlg fa1M 'talllmM!nll under
RCRA, Itlli under the Oean Wa" Ad. IS well IS
mail fnlld and. Cl;)Npiracy. The -nc.pnsident of

EminlInaIystI, Robert Sch_MJ; wu charged
MpUalilly and pled guilty lD two counll of
violatlnl . the CIaan· Water Act. Schloesser
fl9'entaaUy "'IftM apiNt !hi corporattan and
Rum. Ruetz wa. acquitted on the one
CllIlIpIrIcy c:barp.

tL!L s WIBle I. ".".._II Me flea.t4e mel

.....Dmlstnr O=IM'I7' Inc. (D. S.CJs Q\
AapItIt 1Wl, WIIIIma ,. PIoyd and Douglas M..
PIoyd wen _d&ad pwIQoIl\llD pity pleas ID
1ft ialdJ..imet cbarglns theIIl with. felony
violatiOftl of the C.... Water Act, and
Su1IDmatlon ofp~ 1111e 11, United States
Code, 51622. loth cI*admII wen senll!nCed to
'1ll1nDlldll ofhume a:lrlfInaInInt and five yeus of
~pa.~,..,.,..... .



provided, Hunt Chemical9 with frnudulent
dClCUD1llltl repr entlng ComplIance with all EPA
regulatiOftll repnUng the trllMportBtion and
disposal of huudoUi waste. The dnuNl
u1t1malli!ly _ discovered, Illeplly dbarded.
at tIlree separate locations In the Atlanta
~poli~- '

U.lL VO 1m B.n (I.D. Mo)s PIilIlN to nport 1M
rllllse of II huardoUlI suhlilllcll to 1M NadonDJ
Response 0lnIIn has Iecl to II QftII<OIIftt CERO.A
leIan1 CIII"~ 01 J- Mai:shal HaD. llIId his
beInf __ad to lour ,.., of probation and D

$3000 &ne.Sadliidllg'OCI:lUnd an_ 29,1992.'
'The vtolatlal\ pertaInlId to Hal1'G psrtlclpatiOil
in tht anla'wIu1 dlIpoel of'13 cblnaolllp8lt dry ,
clemIns oomatiln 11 naral QIlD 01 Jefferson
eQuq,~ In Mudl of 1!l89. HaD'e co
deflDdailt. Man1IlM~ had bftn pmriously
~ , . '

U.§o !,Bn- pmtaIp;'QunpIl (D. CQloJI
R.c..1IM dlllllplns of IlquJd lIuardous WllStII or,' (J

Iha groancl, llftd lhIt b..... 01 haBrdouI wastIiI
that nrmafned 1ft' ued dnunI, led a drum
reeorodllkm!rll COIIIpM1I lllrprftlclet. llJld
llIIOtll!Ir COIIlpIlftY offtdal to· plad pilty to
RCKA lIIld eM vfolatfonll; , The pleu were
GIlllnld Gill AIipst' 20. 1992. Han8En Cant:aic.ar
c:omp.ny IIJ II dl'aaa tiilClCliidltlarlinlbUslness with
offtCII lIIld platlt facllltie Iccatltd In Gnmd
JlIIlCtIan" Coltlndo, wlwtu It obtlttled used 55
pllcn dIWJlIl from IIldustrial l!Ild pm-tal
SOUralSo It pio ... many of theSe dNms by
dumpinl Dquid tvw.rdous Waste froIIllhe dnuN,
IltId nanning diem lIlIough an 1ncInl!nlDt, which
bumid off residue and paint. The 1ndtIera1llr was
opet'lllllld 1Jlep1Iy, llIId caUMcl plumlls.of black
smokll and IlIlId waste Ia be ",'"sed Into thlll
~ Han8En CanIIiNr does not have II

pennit to Illin, treat OIl cllspoM of huardOUI
wutrL 0datIaIl B. Hulsett. JIi'., P'rasldent IItId

uJI. \i, 'spa'd Up S"'.q!+m!!I'a (NoD. CGJ: Ot\ ~ of HaNel ContalNr Cotnpmly, IItId
'DeC:taIbe!i' 3, 1991, 1111 Ad8ntl:I. JaatN!.ld Max MIdwII BlIMJI fonNlr Execu1Ift AdmIniItralivo
Goldllldth wiIs 5BlIraa4 to dine 78ft llnlIliln Assistant 01 lflii-. QlntIttw Company, pled

, daftof ialpIisantni!ntpamant lit hiI CIlIiildlan pi!ty lit I1IlIdetnanIlr vtoIatbis of tile O£an AJr
by a jlIIy OIl two countlI oIm indJcttnInt dwglnf Act. 0 ThIa CIIM WIllI It joint EPA/PBI effort.
f8kmy vioialiOftll of RCRA. ThIil proof at trial 'Assistlnj In die lnftstIPtiaft WIllI the Colorado
deD10nstrallild that GoldsInith, .... a fraudulent Oeputd1etlt of HaIth, till ColQrado SlaW Patrol
WGI§I&tY, contracted. with HlII\t OIetnicalll, IltId till Oty of Gnr!d Juilctlan PInt Department.

,Company to transport and dJlpose ,01 Cr.!ndJ~CoforPdo, , ,
llpproldJnately two hundrGd 55 rl1cm dnuNl ,

,containinll variOWl hazaldOWl wutell. Aftm Christian E. HaNet. Je.. Ptfaldent and~
Improperly rl'ldlOYinIl tl\Q drums, Goldsmith of' HllnsEn COiltninel' Compuly, and Michael
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The "Cheraw" ill owned and operated by
, Southem Dredgillg CoIIIpany, Inc. (Southern), of,

CharIestIm. South CamIlNl. Southlat ,pntriously
, pled 'guilty to vtOlatiONl of the RlVUl) md

Har!lors AI::t and was fined S1llO,IlOO IlIId p1llad an
one yeer probation. The convtctian resulted in
Southern belrtg Usllld All a company br!mId from
oblaining pli!INII8It CXlNrIIds. "

UJlo 11< Sun" eBb (I.D. 'PaJlDlep& dwnplzlc
01 dl8allaII WUtII!I 1nlD III stDIm dnin. IIld i1lepI
bawpoat llJ'Il ..... oIl1CUtIl and chanidIIristIc
hazardouD __ ltd to II pitY ftIdIct lor !IlQ

prtISidant 01 a. pllannacNtlal 1IIIIl1lfllc:tarinl
COIIIplfty an Sep4lazillllif 30.1991. 59"""'" Gratz III
tba lunawt.Pi 'ted aI~ 0 . i a"" ~ 8
phumacntlcal _ufactaret' located In
NorlhwwJt PhlJacWpIliL Hti WIll! round pitty of
ON! COIIIlt 01 m.pI baIlIpwlatkm of IIuardou&
wuta to 1ft unpermltlld flICIJI~ ON! count 01
WepI traNportlidoll of hazardous wutIil

, witllout II IIIIInIIest" OlIO COUIltl of unpermlttrlcl
, SCOlap 01 ~"Wl waatr.. llnlI on. -:eunt of
unpennltted ~'01 poDUtlintll Into '
nmplllCl __ 01 die ''''''ed sea... Lanni!tt
wtlaIIy 0WIlIlid III IUbl'dIUy IIUIlIId Aittw
CarporatIGft. CrBtB _ loan!! pIlty 01 db«lIte
lANlett employees 1ft May 1987 to transport
~ _til fIoIII lila Aatrcrctw.. facility

, Iocatlilcl 1ft northlllm New J..., to Lannett'l '
fadI1ty In PhIJadelphJ& 11dB __ huaidoUll
wasta wu stDNd at lhItUnnett IrIdlIty from J
1987, until Aupst 199L tbe baazdoao __

,were both acutely hazardGall (phospne and
sod"'lIlcyuUdQ) and chancteristic fOil'

IgnitabW~ reKlivlty IINll COIfOGivi~ The
Investl~~ detrInnINd lllat between
May 1987, llnlI July 1989, Cratz cllnldelI1.Ilnnett
lIIIIp~ to dlllllp soma of lhIt cfwmIcel __ '
down iii stona clrIfIl wfddt dJscharpd cIlriJdIy ,
into th:s DeIawue lUYs



o.ce-s,s....1IId pled guilty on DCEiilbw 18.
1991. " tbI iDepl tnNportadon and SlDnp of
he "'WV 7 '

BUney, fonner, Executive Administrative
Assistant of HanMnContalNlr CoDlp~ we.
eId\ SI!Il.tIIlI:ed Oft 0c:lDber n. 199Z. lD a OM '&L
SII\lIn:e d)IIiposed 0130 days 0I1n::ar1:l!ratlc die
baI.Izw:e lD be MJ'Yed Oft probetlaa. and '10.000
fines. These sent8na!s In! lhe lint lVer lD be
onlaed IIIIder the, CAA repnlInl opacity
~~' , ,

Hl-SMu wu a IMI\1Ifactmer of exploltr. bola, .
and IlNIl rocbt IItOtlln for NASA IiW1 the Navy.
M gartof tIIat o,.adon. the coznpeny obtained
• RCRA pcSDit froID the Slate of NevIda lD,lDie
Illd dlapoM of...11••__ propeIJInt in a,bum
pit ("tIwzna1 .lrUtmmt unit"). The pennit
,pzohibiled b SlDzap and dllpoaaI of wu_
.gawzalecleJ.-,- Hl-QIar had IhIpped III
zew:tite~ _te tD pcmitted fad1ities,
but .•lDpped In 1917. III w& I ....../Ild at
1bmnca,~ _ thin slUpped. without
1iIIIIlIatI. lD the SlIDnr County ... and dIIposed u.s. '5 ICe"""" 'PIN'n It. aI. (N.D. N.Y.):Cft
Of lhan. Dd... _ ~ lD tab back May %to 1992,,'~, Lauplln and John
iUIdI and lD IlIIazepnMllt the Ioada lIley canted. DannaUy each pled IJIDty lD one COllllt of
Holdemesl wu sentenced lD 15 IilOftltll of' vioJatllll CERCLA by faWzll lD ,notify the
1Jnprisonzzlent and • line of $5.000 ... zesult of Natkmal Responae Cen. of lht release of a
hit C:Wrilo:tiGn. RIdIUd 1. Heurr.__tIIlI:ed .-poztable quantity of • hazardous ,ub,tance

, lD five )'HrI probidOft and • 55.000 8M 'for (a.......). Laughlin wu the pnsldent and plant
maklnl faJae .ta~ lD b DEP. DIftnse IIlIiIIpr 01 co. '11e _ 'nadng. IrId DomeUy
Sysleiill Corporation w:u _tencIld lD pay a 8M was the opezatloN supervisor. GCL Ue and
of S7S.oooUld. to ...... fiv. yean of probalio~ 'nudng, which wu located In Sydney, New
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u.s, '!ppJs 'eI'" CD. Or.h ca1- 15. 1992,
FrankJordD,~ alIItl'OI S1Ip!rYisor"r
ltle _ ..... treatDlIrlt plant at er.Ida Poods '
of 0l1iad0. Onpt, wu..u-:.t lD two UlO"ltIs
of hoaIe~ 8ft Y-t of probIId/Jll, a 55.000

IJ.!I. T' IRan' BpJd"l. "cL (Do Nn'.h Ql ' fIrle, IIld 100 t-. of """""'mit) _ i1....101dan",
Mayn. 1992. a j1aIy at Reo. NY retIIaWll 'IWdIcts ~ _ dw nalllt of hIa pilty pia lD a

, In b trJI1 of fo_ ,8IIp1oyea of Hl-Shar one C01IDt UlfDrmadon c:Ilarglns him wiltl'DIcbr""'" In&:.. now c:aI1Id Dei.... Syslllllll nndaIIns JDacnrate a lIIIlIlitDrtns IIIethod In
Corp. Eupne Ho1d8ftlell. fo_ executive 'ItoJatioa of ltIe CHAo Oft~ 2+. 1992. Ore-

, UliltaI\t to the' presktw of' Hi-5hear. was Ida PaocIt." fnl:. hu Ita CllIpOl'UI~ in
, c:wltkted of one __ 01 tanIpOrIatkln of • .... JdalIo. IIIld fa a iubtfdlt'J' Of the R.J. '
hIDIdouIWUlII without a~ one CDUI\t 01 HelM CD.."0I~Pea.TI.anIa. '
dlapOu1 01 • hazudou WIIlII in YIo!aHna of • , •"""'t_one CDaI'lt oI-Idlls a faIM t u.s. 5 N....JClM. <N.D. 'l'X): ca April %..'
to the Nevada DlYbfon of InYironmental ' 1992, III Forth Y.bdh. T_, N_ KIrkham
PtotllCdon.' 1Uchud lifter. I'onMi dlieclUr 01 'p'" pity lD two ROtA ltlIonies, one Imolring
op8'&tIGna for Hl-~ _ c:wltlcllicl of _ IbJ .01haIudoUI WUlII Widlout.~ and

, CDlIIl.: r>f~ a faIM __wnt, '!Nt' he _ the odwr ct, ' lfrlI faJaifkatkln oi a hr·Wous
,,lCq1Iittild of' the chup of trlftlporting. -eelNlllltll He WlIIIBlIiInc:ed lD 21111llnlhs in

IlaudouI __ witlloat. -"-t. o.t.ndInt pdau"lul.' ~ I9IZ. No"_Iu, aNd
, Harold 1Wp,' fonDa manapr of~. ' , '

abiPP1n1 and recelYini dtpartm_t. wu EIrkbam w. Jla 0"'* andoperalDr, of .
, KqUittlld of b dIaIp of~don of • HUard01l1 \ltdte Mana.unant, Inc.. ,of
IluudouI wute wttlloat •~ 11111 cue SOvthl·..... '• ..:3. • co~ lliat lUep1.Iy
iepi 1!Zltl die 8IIt tbzie,tNt CGlpomt ofBdah. stzlnd hazudouI wutIIS _ bloznecl1cal wastes
have bee\ c:onvictIIC! for ttudr roles In fed..... Iu line _permitted IOcallonlL Jarkham ,had
IIlYfrDnznmtal ofIe 'I InStiany~ Nevada. mI!ectest iluznezvUIlbfpIIWIlI ofhaDzdous waslll

. fzDlll vazkJuI pnezaII:ln. and was paid lD pzopeziy
~ 01 the WUllL , InItiIad. he wu storing the
WUtIt at thne IocatlaN wiIhout havirIC obtained
any RCRA J*1I'iIl or Interim .tatlll. He also
iIJIPI1y fozpd hazardous~. lNlIiIesa In an '
tffon lD CClI'ICI&1 the fIct lIIat the waslllS had not
bI8l propezly dIspoeed of. ManllestI were,lgned
by IC1rkhazza indicating lIIat the wute had ,been
properly dllpoaed; tbus the, pnezaton Weie
111\&_ tIIat the _te was being lmpro~zly

stzlnd. '



. ..
On appeal. tile PInt CJrcalt mrened tho
c::GiIYfdlaN of D'Aile: ndIo llrld !hi Nurapnse\t
1aIptov....1tCo..llnd lasl8ftd.mlor. illIIW trial as
to~ liIf& -w-. 1hIt PInt CIrCuIt r ~ I :tai IN! .

·1m»'est Coaa af IN"iTIIpanIIIbIeCDIponlit olfJcar
doctrine,. wbldl 'MlII1d IIlow lor the condulva
IllIta!liWllMnt of !hi e'1IrfIlt 01 !INIwIedp bY. II
menr .,;,0..... IhIt the lrodI.kIdal held a pooitlon
01 cqrpoma iUpoNiIIUIty. At. lllIIM timo.
how.... tIut PInt Cmdt dinned. lhat actwIl
IrnowIedp dld not 1laft eo lie p'o.as by diIWt
ovtdllllCfl ht coald. lie· tIftrNd . from tho
cWs ~ent8 pCIIillclt. can4.xt I'iIiid odw fIlctD aNi
~ TIie court.wmt ....8ild atl1l12d
dlat 'wIl1fIoI11~ to·lada._"llt1adnl tM
ollls_ -,h """'deIt to ~1IIh!alowledp.;

On No.1iItblzr 3. 15191, NmlIpnIe'lt JmprovIllNnI
Co. pled pJIty lD II single cav.nt of bailurtillD
nollfy lIIldIrCPJCt A.1lI'ld on·JamWy ll.1992, WllS

fined lin lilauIBnd dolIaa On January 15, 1992• .11

jwy bepn tIut ieaW.oI EIlplII D'A1JIsarIdro for
siIIppinl huardoas wullt to .Ilft. wtpenniltG!d
facUU", At ItiI condaakm of the government's.
cue, 1M c:oart~ the d.elndant's MotIon 10It
Jud......of~· .

Namlpnsett Improv-e Co.. Ins:., Eupw K.
0'Allesandro, and S4!Yeral other lower.level

.employea of MacDonald llI1d Wallon Eor
knowingly traNpordng. nnci caulna the.
lrlInIpOrtation of hIlDrdoWl _tilt to II fncility
tNt did not havo a ROtA 'p8lllit,. Cor Iaillng to
notify thr Nallonal R.l!sporIM CanIIIr aI !l I\'lJeaae
of 11 hazudoull S1IbIllllnm In viglalkln aI CERa ••
and lor qlatlltd chIrpe. . A J1U7 CDlIf iclIiid all
~ CllIlI:lIIpt OM esnp/oyel of 110_ of ths
dwps aplIuIt~ D'AJIesmdro's ClI'nviction
_ bu8d an !hi '_poriIlble corpGi'lltllt oHlcero
dJa ..... GIl IJIrl1 ... lIIIt Nl _ I:l "h!Ind3-on°
~ !DId·1Ilat tile hmw In the past tho
ClliIIpGIY hid vfolelpd RCR "'_

. ,

York. treallali II1\IirIished rzilrond lies with
c:reolOtil from April. 1986 until dis site was .
abaIldoned in January 1988. CreoeolIll sludge wall
iUep1Iy disposed of on sill! lIIld on adjI iIrIt 1aIlds
durina th9 plant's operation. The plea ".i1ient
required each to provide Inlormation and
teslilllDny relative to ,lhSed c:riJnIiI COiftiilitted
by !l third~ Harris CoIdJnen, fomltIr
~ of co. ThI UId 'DeatIng. In Sepllwibtr
1992. GoIdIIlllIl WIllI CDlIfJcIiN 01 one count of
lalIun to natiiy under Cf'RC! A IIld ClftfI c:aunt of.
iDepI diIlp'mI" JIClA_ .

ILl. • M'bP 01*"'" CfIIIP"sfen d aL (E.D.
',lUI On Way 1. 1992. LewiI MulDw, Co_ CEO0' Metro ContUMr Corporadoil nnd its
lN~ Wetro-lnterprilleConaalnar
Corporatkln. wu...-- to ... t ysr and 1
day In jItI. 3~ of pr Won. &nlI 3llO hours 01
community service {or ClIIcII coant of tile IIVQ

. GlvllONi&lillJWcny caantll OfNs CIllftVk;tIan. On
U,s, !. y.,!?gp,I. "n' w.... Wa.'" OU . 0ct0lMw 29, Itn. Mallow was can~_of ~u
C 'f' ,,," !It aL: On April 16, 1988, III ;rllIId july caw.tlIaiCIliI.ptt..~ 04 opcadng MetrQ .......l2lulft

lndk:tai. MacDonAld and Wallon WIs& oa. Irlc., In vlolaltlon of pt'ltl1IIlGnIII1ts~, of illegal
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u.s, s ,•• t fIDQ' m' V.s, s SCgtt 'psi" Qt" .Octo_ I&. 15191, JlUIlI!Il Lon;. CdW !laIcutive
· 0fIIalf 01 tile Wa·Air~GIvap._
· senIBla!d In tha ¥M1EL. DlIaJct 01 New Yea. In
a r.Jated~ oa AprIl S, 1992 Scott B~
Fonliilan of th3 5lW AJ1l l!mizonIIIl!nta Group,
wu MrII8lI:IId In thG __ CINIt; Both DIm had
p'-I plitT to vloladcinl of 18 USC 51001, U'ld
bodl went senlllnCed to OM JeU problltkln. I!

· s:1,llOO 00 lnunUQ.: !oDaf IIIi....J..: ...m
~·ClIMfl tmoIftd the 1DepI' .emovaJ 01
ulMstDll 1nIIIl. tbt lfuIc o.,pn JIwMce lit tile
8etllIaNa\ SleIl PIInt In 'lbnawIlnda, !"- '\"oIL
Both OOIlrictlQns wwo obained IS a l'lIInIJt 01
1nv.t1ptloN candlllC1lld by thlt WDNY LICe
sui! 6111"_ an 4lI\9liUIII.otaI czIal8lrld EPA.

Thra\lgh' search wurantll and lriteniewa of
--SO t:reatalent plant emplGyllllll. EPA h4cI
dlltlilnninsl tNt tJoreI ordllred th1lfalllftcallaft

. of nlllMi'Ollll wutrwater~ In an altllDlpt
to COVW lip trestDll!nt plmt 1necft!qwId.. Tha
detected flIblflcadoNl Involved dut IoUowln3

·polllltafttll: f~ coliform. mDIiIONIlI, and '
· dIsIloived oxypn. .'



disposal ofhazudDus WU1If, and of fllInl a laIse
flnandal .talmMnt with EPA. No firIeI WeN

Imposed on MetI'O ContaIner Cozpcnitlan Ind Its
.ub.idiary, Metro-EnterpriM ContalN!r, U both
reDIlIii\ In banlaupU:y with no dbcemib18 uset:I.
90th CDtporatiaN went COiltlcleli on October 29,
1991, of two counts of COIIIpirlq to 'Iiolallllhl
CWA and RCRA. SlIW. M. Zubrin. fo_
maint8JlUlCe .upertbor of Metro Contailler
'Corponatlcn. COiltlcleli 01 two COIIIIti 01COilSP.-a:y,
Wep1 dbpoul of huardoUi -te. operating.
lhI Metro faclJlty In vIoIatRlft 01 pna.tIilent
'laIldardI. and IlIepIIy cIJIdlarBfnI poUut.anta
IntD watIIiI oflhl t1nitBI sea... _ I8Il8ad to
2 IIiantht IIIIpI'tlorunBlt" 36 IIlIlIdIlI proIlatlan Ind
500 hoaD COIIIIIIIIIIity Mr'ricL 'DIe.~

· Miwluand ID be zapcallible tor1Nljins handndI .
of dnmII ofhw..ub.waslaon COiI",IY pzopely

· and InaldAl·.... company plant, u weD u
diIdiargIns of tIiou8ldI of pIkIllI of poI1utaNI
inID 5eanIy Creek" • Iributuy of .... DeIa_
R1v~ Ind diIctiarJfna o&-.pc InduItriaI wulll
'..BIr if.:... thl1acI1POJW; ,~

indlctmI!Ilt IiId_ II!IIll!ric!d In Jamwy. 1992-

.·WL Ie MmIn MptQ. (EJ). MaJt 11le hiring of
two Dim to taka twenty-ti1Jht 55 pilon drums.
thirteen 01 which COiitained IlP'itable _te. and .
dWlip~ in a zuraI us of JeffezSOll County,
MIIIoud.In Mardi of 1989, led Marvin Mueller 10
be._adon Sap...... 25,l991.10 pay 594.000
In Nllibatlan to lhIltatII of MIIIoud. lour DlOIldls
of jail~ and four iilllIi1IN of hoaw ClIIIiIN!ment
for dbpoul of IiazardoUi wulll without a
p'hll'l. in violation 01 RCR•• Mueller _ the
owMr Ind~ of Lmyette Square ae-n
01 St. LoufI, Moo. • -n • '&t Mar Supply Co.,
wIlkh boqIit and IOId c.lwmlnl• useUin dry
....and induItrIal cIanInf. Local ntIIdents
"podell .... u";'io ... etnm.. The Jefferson

• County SIwrifr. ofBce Inv.tipted Illd faUJld
lIiat .... en- ... '-Jdn&. 'DIe InvestIption
pRI _1rI'" lhI aUIpicII of.~ cruleli
~ CtiJne ']Uk 10-. • joint effort
iIIdudInI EPA. tM Uftilild StalIIs AtlDnwy'.

oOffb,.....l IlId kra1 offlcl· •

u.s· y. Pile I. ",pe .p. PII. Y'I1I. ,n' VA ' " rt & er-a (D. Ma.Ja Ckl May'Z1,
........ Ipi;. (M.D. fIL)a CWA COiltlclla4 and 1992. IC8ineth L N1Ipiit, III IDVironmental

· .. jaB tenD wen obtainecIu • IIIIIIt of two COIlIwtult for the E:tlipeen CoNtruction
cWeIldant'uctiot. dlllinllhl deIlgn. COi.li...tIon C J Ii. 'p1Id pilty to .ublllittliil a, false
and lUbwqucot opentlatl 01. IllUlddpU MWap .~ wulll penliI. sppu.:..::..;n to lhI EPA.
tIUtinInt ",11Im for .... lawn of Zollo SpMp, Napnt. IUblllitlied a faiMIy backd'ted permit
P1arida. On Man:h 11, 1992. 0.11 J. MIlls and hiI IppIkatian to EPA in an atlllinpt to~ the
ffrIIt". Dale MiDI and AllOdateli me.. were' Apncy iIdD be1levInl diat lila company,
sentenced .pursUant topllty p.... to III Ev••_. CaNtrudian Company of lleIlIngilam.
indictment cIiargins~ with felony violetlonl .....6"1 till, had IIIbmItted • nIId and tlznely
of the CWA, and fallilkatlon of iiiAterial pewit application under RCRA. .He zeceived a
fnl9nnation within .... jarIIdIctIon of led'" .........0112 audlll pcobItIan.
apndes. Da1e J. MUJa WUlentelced to l8\ ..
iIIllI\tha IIIIpriaoNnen'l. ID~ folklwed by five and VA Ie Mils En, pI IHI 011 Q!mpml (D. WY):
onHlaif,.,s oIlUperviMd pftlbadon. MDII and DIIp1 diIpoMJ of IiazardDIlIInd ICIUd wutes at
AllOdates. Inc. WU MilteN:ld to ave yean dine WYOmlna· oil flelda operated on public
probation and ordered to. pay 112,000 in Janda adIlIiIIIslllred by .... U.s. '-11 of tar.d
..tltutlGn. MIlIa and hiI fInD _ CClidiaCliId to Manapzneit led PIdfk &itepriIes Oil Company
d811" and CCIiiItr1Ict a MIk'DntaInId sec:.ondary (P!OC) to p'- pDty on January 22, 1992; to
tnatiNnt plant UlinI a '1''''' InIption ",ten. . liFt UliIdeJNanor vloladoN of die Federal

· Holm, III enployw of Dale MDII.and AIr'i'.., Land Policy'and Manapznent.Aa. '11iJa ase is
.' wu .... resident IN.pcb lor .... Zollo Sprinp lhIlInt IIliijor czIiiiIiiaI proMC1ltlon (or hazardous
___lilt' tnaliiilrit plant CCINtiUCtIon projeci . .' wulll dWliptng undIr lhI FedetalLAnd PaUcy and
MiUI and Holm witllheld Inlormatkln nprdlnl .Manaa--t Act" wIiIch NqWres the I_u of
the 'uftablUty of .... plant site for • tzatznenl Land ManaliU_t to protl!Ct and adUlinister
plant and spray intPtIon field. The inltallatlon public Ianda. Panaant to lhI pia agreement,
of .... InIption pipes resalted In nonpermltted PEOC aaz-lto pay 11.6 udIlian In IlIlI!I and 10
dIIdIarps of effluent InID wallU'S of lhI UnI.. pay zestltiit£ol\ by deedJng to lhI UnlliId States
Statlls. Sidney Holm prmously pled guilty to 1.000 aaes of land along the Green River. in
..tated felony violatioN u etwpcl In the Desolation Canyon, U~ • popular recreation
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. FY 1992 ErrforcetMN kcomplislufwtw /Upon

PInsant and MdIurray wen both sentenced to
pay fiNI 01 S2,500 for violatlnf the CWA, and
55.000 for violating the MigratorY Bird Treaty
~ . AddItianaIIy. J'Ieuant wu ordered to pay
restitution In the UIIDiIIIt 01 S2.6OO to the Oty of

. Jar,..pon and S1,2OO to dia State 01 TeD awe .
. "

The convictioN resulted from the defendants
acti~ on Meumial Oay. May 21. 1991. when
Itley puaapad water contaJrilnated· with diesel
fuel from underground storap Ianb on P!euant's
preperty In KIngsport. TelD es.ee Into a storm
sewer which emptied into the ~d Branch of
the Holston RIver:. .The IllepI dIIc:tIarp resulted

. in· the deaths· of nlllN!i'oul wallerfowl at Madd
Brandt CrIek. .

u.a. y, Bar"'; Cnfphpta; 'DC "It aI. (CWA):
On August 26,1992, In diat1nlllld States DIstrict
Court for the Southam DIItr1ct 'Of Alabama.
MobUa. Alabama, Jadp Alax 1: Howard
lelteneed Norman Porter, .the former. general
mana.. 01 '. mea CDNultanil. J:ncoiPOl'lltrl
(RCI). to lhna (3) yean" probation on an
IndictInant c:IIuP'I POdll' (and others) with
felony violatiON ofdia Clean WilterAct and
CGIwpIrIq. Porter. a10iag widl 1lCI President
Jolamy Suad8s and thI COiporalion, RCI. had

.. beat IndJclIId on April 25. 1992. Port. pled guilty
. on Juna 23, 1992. AI put,01 the plea agreernent,

Porter qned to cooperate fuDy with the United
Sta_ government and to provide truthful
testimony at the trial for Johnny Sanden and
RCL Alter a c-day jury trial~ COInD\encecf
July 21.· 1992. San-ian and RC were each
convicted on ad Oean \\\11I:' Act and conspiracy
charges. Sentendng for Sulden and RCI is
scheduled for November 20.1992.

IftlI in the Rocky Mountainstata The court also
ordered PEOC to conduct all remedial action

.requlred by €ederal and state authDrllies at the
Notches Come. Boone Come and Salt Creek OIl
Fields. and to perform enviftlnmental compllarlCe .
audill (lncluding RCRA. CWA, eM ok CERCLA)

.01111 operatkms in Wyoming.

PEOC .buri~ hazardoUs wute and ok
cheIIIlc:aII at the Notches Co_ OIl Pleid near
Powder~ 'Nyamlna In Ncwember llI86, buried
lib 1oI•.aap metaJ. pipe and other IOiId wUt.
at the Boone Come 011 PIeId _ Powder R1v~
Wyoadl.., In April 1987 and IUIpIly dIlIpnMd 01
IIazudout wute at thI Salt Cleek 011 FIeld._ MJdw_ Wyoadns, bltw_.OCtober l_
and J- 1990. TlweIlJep1 dlipoM" InI:IudId .
puaapIIllJ ct.nk:aJI.froII'I dlamw and iipi dmg the
dwmfcal....dirt roadI at thI oiIl1e/d burying
the .8lpty dnama at thI oD. field puaaplnf
e::tamIicaIt froII'I ottaer~ and dlspo.ill' 01 the
cpiernl"... In abandoned weIIt at the oil 8eId and .
bwrylng draai-. 01 •JIlltaitle ....zanIou. ·vutIi at
the oil fWd. PEOC" a IlIb11diuy 01 PIdftc
Fnterprile. whIdlllto OWIII Southem~

.GIl~ the nailan'. IarpIt nat1llal gu
dIt~tion utility and 11lrifty CorpontJon. a .
dlaIn 011,000 drug IIld spoi till'goodIl'IllIillllllle
In tha Welt and :.ndwdt. In addltfl"'\ to Ita
W~ operationl. PEOC produce oil and pi
In ,..,eral other .tates.· Canada and the Dutdl
North Sea. .

, :- . .
'The crlm.1nal activity of which the clefendants .

. we,. convicted centan· around the iIIeSal .
d1scJIarp of sanitary _p wute Into .the

'The offenla forced • compl_ shutdown 01 the Theodora JndUJlrial c.naJ In May 19l1lL RO was
Northwest side tratotmt plant and wu dInctIy Involved ia lhe~1ngof driIIIrig mud and
responsible for the d_th 01 20.000 fiIb in die . sanitary-..wuteI and wu pennItIled by itle
CJUcago RIver. 'The other daleradants pladed State of A1abaJna to diIchUp. the treated
guilty and wen senIIena!d to probation. , wulllWllter Into.dia Oty of MobiIa sewer system

" " punvant to • State lradlrect~ permit.
_ WI, 't RaJ & ",••,nt ,Dd MJll,m E McYmv. RC did not have a National PoDutant Dbchatge

(EJ). Ta&A)aOn Oclllber 30.1991, RayR.~t Elimination System permlt for any type of
&nd W1Wam P. McMurray wen sariteneed dlscharga Into the navipblewaten of the

. pur.uant to a guilty plea to. a criJnina1 United Stlta Porter and ~en went charged
information ChargIng vlolationl of the Onn with ordering employees to pump untreated

. Water Act and the Migratory Bird 1l'eaty~ sewaga IrIto the Theodore industrial Canal

" . ·3·1lM ." .
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through III underpNlld pipina sys1IDI. Orw:e the
disdwp _ delKlEd by "u.bema Deparanent
of Environmental ,Management. inspectors.
Sulden and PortIIr Ued about tile alal2nr:e of tile
piping system and denied dbc:hargirIg anytIIing
into the canal.

RrJrraU IntmJ'tlnn,h Rockwell International
CorporatIan plld guilty 1ft bdm' court on Mudl
26, 1992. to 11\ Worn 'tlcm cbarJIIlIlt willa _
COIllUl of environmelltal violatfonl dllring ill
operation 01~ Rocky Plall NvdMr WeIpOI_
P!ant _ Ioulear. Cokndo. IIld .11 j to pay
SlU JDiUion III criJIliIla1 ftne- the larpst
UIlD1JIlt _ hiipOiid 1ft.huardouIwue. CIS4I.

R.ock'wd·p'eK'ed pilty 1ft U.s. ,DlItdct Court In,
De.... to four fIIony vioIatI.... of the IeIoIll'te
Con"n.tIon mel ReeDY.,. Act (RCRA) and to
PM leIony mel IfftJIIUd-.nar vioktlcra of tile
e-a WatiIr Act(CWA)~, .

.~ b tht' rmcai-lIadIllJ -allllDndllDl
ftJecI with the court. IIac:k-u IIIep1ly stored
and tNalEd huardoaa __ ....lEd during
tile pIOduetlClll of plutlri_ '1rigwJ' and other
CDIIlpUi.... of nucIeIr weapcII\I at Rocky Plall.
~t 16 mn.. northw.t 01 Den"... ,The
pvemment abo uacrtIId that.tfwt COIIIpIl\Y
hilproperly and iIlepDy cI1IdIarpcl _till
dlrlNgh III _. lr8trnent pllnt, c:ndInI tile
poeMtial forconlaalJnation by' runoff to •
I voir'- b drinJdrII--

Ihe pzodlll:t pMid 1IlNIab1e. C\IA:IItaS ll!lIImI!d it
, CO 5encz:D. The deiencWlts solved dleir ..wlirlg
dlspo.... ptllblem by burying tile unusable (and,
hazardous) glue IllIda • IoadJng dock. being
CDNti'UctI!cl and dwnping 1l101Il material in a
nelghborinl trub dwnpster., EPA execullld two
IUIdl warranll and recovered bmels of the
huardou _te .dhesiv. (rom lJJIder the
bdIng~

Il".• pen (HI "Ri"M <jtqpptl9D (B.D. MoJ:
An·~ oil 'PiIJ Iftto the Mississippi.
C"uconade. and MIsIo1!rl riftn (I"W by an oil
plpel1rle rupture le!S Shell OIl Pipeline
Carporadon to p~ guilty to. violation of the
RefIlM~ IIld to, ...., to the pa)'lilllllt of
58,400.000 1ft IfnII. nttltutlon. Illd settlements•

•.SIleIl pledllld wu IenlBlI:'el1 on FeImlaiy 3. 19'12. '
ShIll WII ord..t to pay • S2llO.ooo fine. and to
mab nsdtutloll to the Federal II\d SQt.
Go9muDmII 1ft the amount 01 S9OO.000.rn

, addition,. ctriI Il:dDil by tile sea. of Missouri
WII SlIIIIed I tile 'iIKl'mt of rtlllillkJll. .~ther
$300.000 1ft nttltution _ made to Individuals
dlrectIy ~oKtiId by the.pilL 11le rupture
0CIClImd OIl DICEd. 2" 1988. 1ft Maries County.
MJaoad. n. nIptlUe call1ed • epIlIlft IllI:e5S of
860,000 plklae of cruda 011 Iftto tile Cuconade.
~ ....; Mlts!leippl Rived. 1M largest
knGwIt Ipm Iftto tile Inland wafa'I of, tile United
sea....~ ItU spill caUMdligniftant

.dlpldatlon to tile aquatic emiIoI\JIIent of these
riYaL <0. •

. VA y. htcsl paw c. (N.D. 08)1 ClIlJ\ISl81.
Ilr;,2, • Roland Brotbe'l, 1llck Brothus. and
DOftjIld Cole were .-telCId. lor I1lepUy
disposing of hazudoue __ under ROtA. AU
deiIncI.ame hid pladeci JIlfIty to the charps.
Rolllld Brothel's. tile 10_ pnsident of Sentlal
PaintCo~ Inc.. wu sentmeed to fifteen
IllIII\tN in jail and two ,... III""""'" lUck
Blodles. tile foIuier PIaIlt SapeilltrnMN" 
senta'ad to elgbllllll IllOIItN 1ft jail and dlne

.yon lllpervbion. A tblrd clelad.1\t. DoiIaJd
Cole. received • sentllllCa of Ib IllOIItN of holJll

. detlll\tIon Iftd two yean IUpervWon. The
COIpOreCbl .wiD be IIIlII!nCed at • We- cU••
Caerps were dismissed aplnst Sem MInor. as he
__ cIetI!rmliled lD be inl:ompetrntto stand triaL .

y,s. " s,lm. -miqlnl Cgmp'DIr Inc: (L-D.
MoJ: OIl May 22•. 1992,. Splrtas .WrIIclUng
eou....',. Inc. wu IIrItI!nce:S 1ft U.s. DIstrict Cuurt
in St. LoWs, Missouri. Splrtu had prl!Viously
pled gWIty to lour al1DUI 01 TSCA Yioliitions. AncJ
one CllIlllt of vnns. falM SQlI!iNInt to tile ErA.

.Spirtu _ senIBl&:ed to 3,.us~tIonon eI.:n
collllt"to tun~ • S40.ooo 11M on It..:h
~ofwNdaS15.ooo per count. will be
_perldC bytlleCDlJltapOll tile defend' nt's
tun colllJl~ with aU .Ii"'lilJllllli1al action
tWq\lfl....... nstItIltIOft 1ft the amount 01 575,580.
of which S10.000 to be JlIlIde to the U.S.
Covemztwlt for tile lnvestiptive work of U.S.
EPA. end $65,.580 to tile MIsIourt Department of
Natural Reouras of which S5!.!80 to be in ihe
(arm of. IN chromatograph lor tile Mis",..';

In the II\vlStlpUOl\ of the caM. EPA had ONR Laltoretcry Setvic" Division. The
detimnIned that Sentco Paint made an adhesive rernalnlng 510.000 wu to be IllIde in accord,nce
product &om a variety of waste chl!tnicals. Wh~ with the restitution agreement INde by .he
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U.S. J. Alxt" Pc DflClppum, aM, h(Sbtngmd
PmdPC'II Incp'..,,", Mlft As "1Irtasb G""'S
(D.5.CJ. On NOVlIIIlbIIr 28, 1m, RM Ea~a:l

PtodlletD, Incorporated (1lM) ond ltD pllf-:nt
WUiplluy, 11la Inba bidi GrOup (Inba1liChl, elOlCh
enterlld plellllof' guilty to ONI count of an
indlcUnant d\!lrglrIIlekmy v!glLltlonll of RCRA.

,AD pert of lIlap....umt. RM llIllI IntGrtl!Ch,.
lldInlttlld liD 1IIGIpDy ItIlrlnIJ hazDrdouo WllStI2 at '
lite •• ml'_..y'a North~ South CaroUnll
flilciU~ . ,

In llddltlalll. AlvIn P. 'nedelMn. ElailcutivoVlce
~ IlI'Id SsuGlllly 1m ~,Gnll2reda

, plm of pIIiy liD 0 CWl(1) CDIIDt lnfoimatfon
dwg!ns a ~QIIIG!IIlOr viD!ntlon of thea
Compralwnolve InvlrolllRQntnl RatlpoftSea
Compe1satlon llIld lJ9t1lty Act 'DtIe Q, TJnIlEd
StIitIIID eou. §NIB(c). ~'wM 10 ll1IIo 11 •
SllIIlIIDr mGII E!lIIIICIltml 01 ftM,.. edmlttl2d .tNt ha
InllSntloMlly fmJJ4Id eD' roport lito fQClJipt of
ha711ft1ouD ,suIIetarv''!il Ilt Iln unperudttl!d f!d1lty
to tbeapproprfalllr fGdoraI O!l Ot!lte o;;mcy.
Se~II:illllarllll~ Ill~,

,

.. ,

dali!ndant with th2 Missouri AltDmay General's
Office. ','. '

u.s; Y. pN"" SAtin ·SPI'l; Com: (S.D. FlnJ. Q. '
Febnwy 3, 1992, in West Palm Beach, United ','
Statliltl Sugar Corporadon (l.JSSC) WlIll senltalCa:l

,to pay llloa:aM fInta pursuant to II pllty plea to an
elght-colint Infonnation' c.harglnlJ felony
vlolatfol\ll of RCRA. , USSC Wao ftnGel
$3,750.000.00, tro lorpst _tuy ftng /lY<:8

impollGd fott RCRA. and RCRA. related crimlIlaI
violatiam. J. Nebm JlaiIbImb, OW Ilxecutml
0ffIcr.l?of U$C" WlIll pftlIIftt at IElidlEllldr1c end on

, bEN!lf of tha Cilipcwlkm Dvado Q publk: stDRalslt
adDiiItInlJ pilt and promIsbli futlII\\l CDIIIp~
wiall all EPA replatkmo aIl1lI th:l 1aml of 1M
UniblI StaUil. ' lJSSC 10 beadqaartlmld ill
CBwitlton. Plarfdo, with Iiddltkmml fDdlltllllo

, lhroughout lila SIaeJ., Thtll CIIIft9fctIcn oaawllild
~ USSC'o l11Ipl trllnlIportallcft 09 huardouo
WDIltJ without !l~.QlmNpoltlltion of
huUdouo WlI8~ to Q IIdlRp8I1IIItIIIlI~ aftd
t;h:l WepI dllposal"'~~bltw_

: 00 wb.198lS mnd Mmdll98t at lha wapumtfgji's
0mnI 10llae facIU~TM hazardolW wutrl·

, Included Ihoasando 09 pIIGno of llpGIIt oo1ftNll '
, thmt, _ pnonted lIalJSSC'o IIIUlbIg and
1IIlDfn~ departmllrltD. . TIle llOmantll wero
d1llposcd of by 6i11p1oyea!l who li7l'tem!ltlca1ly

" pcNrlld than ClIItD tha pound mnd lilto cIminGp
dillCl\oo llI'ld 'alNJg. In edditloll,. spena llOlvents

•~ coauDlngled wiall oil anci, Weplly
, tmnlIpomd to II~fadJl~ USSC ll1so

utillzed a IlOlublo lead compound to run
approllilNlllilly 35.000 llN1ytIcIll tIiltltil par yow:.

,'11IllJ pn!lIl!Ibdd'a IIlrJQ 901_ of hlgllly toldc
lecd, II hazardOIW WIIllI!a, tIult' WDIl Wogally
dlsp 0" a1.of on lila llIld at tha aNIIty Iand8IL

tis, Y.; AiR!! stimmo ,wi ''"me An"!""'·
, Lahpptgrffl!!, Inc " (Do Mul.). On May 21, 1992
SlIlrI_ Ana1ytIcoI L!IIloratorlell, Irlc., 'wII!ch Ia
lccatlad ID StDneham" Ma!llUlchusetts, _ Itll

, president" Alan SbYw. plod guilty 1ft ledcnl
, '~COIIrt to llal COUIIiS Gi IIIIlI1 frnd. Tho

d8tald.Dnlsl h&d bEal dIarpd on MaIch 23, 1992
witll Prcividlntr flllso mnd fIctItlous -dni NSUltll

,. to thoiJI cUlltomQrll, .lncllldlni varloWl
... munidpalltfElll and hoopltalo, thotDllbmlttEKI
· waD to ,b3 arWyzed by 1M laboratory. SliJIyq;I\I)

, ,WlIll senllilMed to six IIlOftW of holM ciatrIlnt1on.
2Iftd h9 and tht lab were requirad to pay $6.140 In
resdtution to ltva1r cUta1ts. :I1l::llab iIIl11so UI!d<:8 2 '

· y&llS c4 supeI'YisIo:n by EPA. " '.' ,

'II'" A Y'''''a' ...~ ·November, 1986,
DIpvtmInt 011bldc SulletanalS Ccmbol, (D'TSC)
lnVQStlptofll Pro" Humrdolll1 Motarialll
Sp ; rnllo1B III weD III luvestfptDru of 1M San
JImnclllCo DlD1dct AttDmey"o offku <JllIl!CIIted 11

'lieUd\ wammt at .'iklp1ll'A MachIne Shop in
Huntlilr'1I PoInt. The lIIIbsequellt Inwsdpdon
Cll!\fimied IiIat 1M subj!ctMslIlfllzlwfully' storal
IlRd dlDpoMd of Imp qllORdtfES of hazardous
_triresult!nl"from ItIl IlhIp IIl!p8Ir op<amdon.
Tlw case. wIIldl WU PfOlleClltlild by thG! San
FflIIldsco Colint)' Clstrfct AtiIllrNy'D offlce went
to jury trfal In JUNI of 1992. Tlw COIIIpllftY WlIll
convtetlld Md ll4II\tl!nCed to pay a fine of
$9,265,000.



..

Wealhertlee Supply, Incorporated. 1ft oil and ps
prodllCliml andequipment~,pled guilty In
October 1991, to IlJegaIIy constr\ICtIJlIlft InjectIcn.
well BIld injecting prodw:ed pi at hiP pnss_
Into .It oil well without flnt obtaJrUng the
requind permit. The UlC pIOpIl\ Is cfesigMli.to
regulate Injectlon weill to plOlIIct gnNIldwalllr
supp1le from CDItllminadan. ThiI camtctklft WM
the flnt and remaIN the only federal criminal
conviction under the Ule pnmslons 01 the
SOWA.

WL Ye W,lIun"o" (I).8&): On CkIdNr 2.199t"
In ttw 0Istrlct Court In~ a july comIctI!d
two fonNr pllEftD8\t offIdaIa 01 ttw HawUl
Kai Wu....... 1'zaIINnt &It 01 a.n Water
Act (CWA) violatioN. '11wyfolllld guilty 01

., illeplly dwnpln. lDrII 01 partially trumcl
-.. lludp irIID ttw _lIUI 01 HawaB.and aft
the fint INUvlduala comictm In Hawall 01
CWA violatioN. MIchael WeitAnhoIf, the
haw plant -aw, UId '1'IlomM MariInf" ttw
~ taw "',bla"t~.weN CGi!.!'1Itd 01 8ft.
felony :OQftti under the CWA. UId of an
addillclNl CDNpfrKy~ chuPI II-. widt
authorizing the illegal· dlIdwpt. loth

. delIndaIdI. and a~ 0laIes .....,
w- employecl by MEPAC. 1& (Met&:aIf Iftd
!ddy, ""~'!c).whidl Mel been CilIItnICIItd by East
Honolulu CommuNty s.mc. to opea" the .
trealiMnt plant. The clefeldantl bypUled
treatDlmt fadllllls at night when the plant
became oyerwhehiled CocIefIIndaJIt Oarl..
°Renes pleaded guilty ID 9Io'adoN 01 ttw c.n
Wa" Act and 1eI11fled apInIt Weitzmhoff and
Ma. iani. The gov~t aUepd that the
dls9luges occurred In 1988 UId 1989 on an
estilllatecl ~ ocaPonl,~ that the cfbc!Iata
weN seaetly made at night to a~ delactIon.
Although It wU not poaible ID dltl!i'mine the
exact amourit dfIcharged. 1ft expert estimated .
that IODW 440.000 k 0I101IcII_1n lIII1JklrII 01
p1JonI 01 stud.. ef1IdIarpd from the OIIt1a11
'00Ibec! 450 yuda 011. sIIaN. WellIBIhoIf and
Madani were MnIBlI:ed ° Oft FebruarY 4, 1992, ID
lWenty_ zngnthl UId lhlrty-three _thI

. Inaii:IIratIar\ .

dwgIng him with IDegaI c1Ispou1 01 PCBs under
TSCA, and fai1Ing III report a re1eaM 01 PCBs
under CERCLA. Westfal1plnded guilty in
Allgust 1991. III the CERCLA ftiony in I plea
agr_Wi4dlaInisIing the 1'SCA c:ount, which was
a~Westfal1's Mntera also Ptovicfed
£Or 0" year 01 supervlaed rel_ £ollowing
CDliipIetian 01 his jaI1li1nn.

In MaY 198f, CJIio EPA nc:aived a dtizen', tip
that WerfeD WII cutting lip d IrIc trans£ormen
at hfa InIChIne shop In Colwnbus, Ohio.
Ja lIlIr CIdo llPA viIiIItd ttw shop but _
lniIlaIIy "" WestIaIL AllB 1ft all-
nIJttt~ QlIo EPA pined access the
nat-*c- found a dDlnedPCB lnnIIonnI!r .
In the·sllop, a.C\Jt-\Ip tiansConNr In a coU-olf bolt

• outllde the fadll~ JICB.contuninated pIpet
wtndfnp In.a dllliipl_. UIli MVIlial barceJs of
PCB 011 on ttw IodrllJ dock. 1'l1li cue was jolnlly
In..lfptecl by apecIaI apntll !or the EPA, FBI.
and liIcIlnIaI ltall 110m Ohio EPA. Ohio EPA
aIIo lilJAi.1aed ttw ._11 cit "'" CDItaininated .
_tIIriaJI.

Y.I. S !l!!t.thll (N.D. omaan Dec:I!Inber 4.1991,
'lb&:y West!aJl __~ ID twwIYe IIlOIIths In
jail, £ol1owfng his guilty plea III charPI that M
had knowingly scrapped electric: truuIonnen
containing PCBi. Westfall. wu charged in
September. 1990, in a two-eount Indictment
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Cpmp1iam

EPA has also increased its efforts to ensure compliaN:li imde{aIl statue. . For example, five
additional Federal fadlIty compliance agreements (FPCAs) MN signed under RCRA provtdlng a total
of 86 FFCAs. l(nder the Qsn Wall!r Act, am and Region II sucassfaIIy concluded negotiatIoN with
the u.s. Army Cor of a RegIon II CXlIl58It order under tIw CWA lD .tdteI1arls standing CWA

,violatIoN at Ft. Dix, Nnr, Jersey. The compllanat order n!q1llfts amstnx:tlonofa niIw wastll water,
treatlllent facility to ,...,. lit. DIx. The order also IncDrpontlll a 'unique.sanctlcn provision lor
'violatIoN of theagr--. When then II a violation. the order ,will requinthe U.5.Army to
pIOpoM and fund envirIlIurlIrdabene8dal'prajects subject to EPA appraval. . '

OPPE continues .~~~ fadlIty compUana; With the 1bidcSWIs.~ Contzg! Act
(TSCA). TSCA comp1lara became an 1IIUe In the tranifer 01 a Navy aiI'l:rIft c:arrl& am was

. 1'811'*" to CIlOldJnatil all the lie pry puties~ to addreA the Comp1lala reqWremerits under
TSCA and the Pa repJatIanI tv'- the CIty 01 CoIpuI Old II" T_ acquired the lepridary Navy
aiIaaft~ USS UOONGTON 1m_. a--. PditatII1I the ~... 01 the vesMI required

• the cInItlntr Uld ..,dim01two Caa!pJIIncI Ala_a wtddt :w- cui:aled onJ-1O" 1992. Also
.. dmtns the pat 8Ica1~ 0JlPIl 11M belIn IIlppd In IIIIFtIaIIon8 with .the Nay,a an.lIIIlIlrella

Compllara Agr.._lt thet Idd.- the _1lltlarIZIed ...0I1'C111on alllfhdleli Nan! • II ,Is. ~
~ which plOridtl a ~tansfIr _ idttmalII cIlIpoIaIoIl1leM~ 11 expected ,"
lD beClleCldldlnl"t 199& ' '. ..'.'..'. . 'c,,' , • '. ..'.. . .

.. .

EPA hu 1110 IUCC8IIfuIly eMm:ecI~ requireIreIlI at PedMl facIJ1t11L, On'Mardl3. 1992
ReiIon vm i.tI'~ J 'a a..~ AIr Act :"xtlIlIn U3 Comrllanat Order lD 'E(;&G (Department of Ene: !'I
contractor at the Rocky Plall Plant) Cor vIolatlons of Subpart H 01 the ndIonudIde NESHAl'S. The .
order rwquinI ECaG to addfie compliance with the effluent IiloniIorins requinmeNI 0140 CF.R.
section 61.93(11) and to. comp.... lour specified proj1ctlln order lD I'falII1III the c:datlng rlIdlonuc1lde
IIlIIIlIlodIllJ .,.... Cor mgdIflc:ltIoN lD bdntJ·den inID comp1llnaL Imp_ • dation 01 the RocIr:y ~lS
a- AIr Ad order hit bem "Wf AI 'fill. ~ a NAIlt 01 this' and "'"lIar,KtloaI. EPA will be

, ma.uInglY _h.i*"111 er4lxceawnt lulhi41:5n aplNt CIlIl,traCbi~ appaopllall.
.< • • , • • •

,cop and Be.Opme
,. ~. 'J
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· B\IildiI\g on ttw efforts of ttw .DeNNe Enviranme\tIl "Respauw1lukPoIa, a 1ftlI1t1~ group
dlrected by Congress 10 examine tNt enYironlnmtal ia_ railed by bue cJosu.re, EPA IIu worked
l!llteNively with COD 10 idendfy and ImplelNnt solutION to dw queslilxls raised. rn February EPA
iIIUllluna!d its position on ttw approprialll baWa between ttw neecllD prolllCt humin health and ttw

·environment, md the desire to make property at closing installatiON available for mue. The
IN!DlCnndum described tNt point in ttw remedlalkln pftlCl!Sl at whim EPA belIlMId that a InNf.. by
deed c:ouId 0Cl:\K. rn OclDbw, Congress IINnded ttw ,eatulll 10 provide for triaNfen by deed at a
ClllIIpanbIe point. aIJowlng property 10 be deeded while long lI!rIII remedlaIlCtIon continued.

. .
AnatNr. DWjor eflort Nt bem to .etabIiIh pnxed_ for ttw ld8Itl&:atlon of unc:onlalllinall!d

puceII at cIoIInabue which CDUId be tnNE.ed by deC......joint efforts produced a DOD
guidance~ ..1eIM11 1ftJ- which ... forth !hi M '1 PI'OCl!Sl 10 IdenIUy and document
JIUI*I 01~ pacpel, tNt aN •••b...oCllIIIIy IUillllM for boWllla. t1ftlMr thiI procedun. DOD was

.' 10 pnpuI a PInding of SuiIlIbIllty 11) 1Da.. (POST) docImIn inCIIIlIUItatIan wllh EPA Iftd tNt Slall!•
• ,prOc:ldures aN belq reaamlned 1ft IIp& 01 tile ...which Cot.p_ p". EPA in October. rn

'. addition, EPA II ceviewing PJOC8d_COO hat.proposed for lDr.4wq nttWdIall!d puc:els by deed
and proced_ for'" puceII. .. _.c. _ .

. . Oft 1M JasIotW and Stalll '-"I. EPA IIld·DOD _ponIOiecI c:ar.6&akii In 511c:ramento,
CaIIlondIIIIld Bosb.. M=n * which MrftlIuloraaii~ lmpao.Ia'l cuInDlwdcatian between .
DOD,EPA,; and ott. IIdliiuled'put18 10 t.dIItalII d8nup and redeveIopInent of closing bases
andhelp 'h.dwbueclaecuepre . _ .-_ .

.. . " , .

Co..~eiaw:e putldpanll met tr>dIIcusa acceIIratloninitlatlvel, .iIk manapmr ..westalll
and redfteIopllllllt (Ioetun>. nmedlatlon lIIdIftolopl. and' dw $4Iop1lllllt of .tandardiuc
lIIdadque ....1Ive 10 hi&udoua _til claawpe at doIInI tIliIItIIIy .....ADac ttw KCeleration
initiatlftI whid\ olfwed 1M .... pulIINIal for bhpio.II._ cleIrIup. and ..... pc-. were:
Imt'lttfon-wid.}oint p~ldentIScatlan01 cIemup ItancIarda beIed on IItld-ue: concurrent

. cevlaw ~docwIlenII: InIINIft In-penClft c••Jewol cuaacWltl and I&Ohdfon 0I1IIue: overlapping the
·pl\IMI 01 trw CiltCLA PiOClll;~ IIld hnpleaw\tltlan 01 intBlm aetlolIa: -.. improving
CUtib:w:lltia procl!dures. . . .

AJIodullrisPY 1992" EPA _lied 10 meet thedllal ,tatglDry 10 cklM bues and satisfy
environmental CUliWCW throuah baJandns ttw cumpeting inlIIteits of erwirontnental atldeconomic goab.
OFF! estabUsMd a ... CklIuft Workpoup cunsIItIng of R...,..u rwpnsentativl!S 10 focus on crucial
bue ckm're isI-. rn canjundIon with DOD IIld the~, the Ytbrkplup establlahed a landmark
inlIIrpmation 01 CERCLA !12O(h)(3) .,..!Cellinl the appruprialll point for ttw transfer by. deed 01
p.",eny at doIinIbues on lhe NPL. developed pfOCllduteli for lhe ttINls of~lI!dpropertY
at c101ing buet, and focIIIed on the deYeIoptMl\t of methads for aa:eIerating !hi clelnup prucest ~l

closing ttIilltaty inltaIlatlON in~. to fKiIltate lhe reuM of lboM INtal1atlonl.

EtA abo b:ued on DOl and thenudBrw_pcd curnp.... and putldpaled in an OMB ..view .
01 all DOE envlronmenlalfundlrll requlntnInts for Py 19913. 11IiI unde1aIdnI inYolved EPA senior
polky offtdaJs .and lI\IIir CUIIftlIIrpUtI at DOE; COr. DOD, IIld the u.s. Amcy CDrpI of En~een
(COE). • Cftlotw wu designed to develop COl', envlrontnenl:al budpt for Py 1993 atld 10 eslimatll
the cost of,thoM lll:ttvttieL T.... from OMB and !hi OOE vbtlIId Various sites around the Nation and
cepodltd 10OMB INtI&plllBIton lhI c ::db.



~
..;

':. ':'.. . . '. .... II~)
i lli1f !' tlilaeitlll ilil'l l-r Jff1J"if1i II

~l ~a~h :!h HH~~lh ~~ fJr Ji~ JIL~ iHh .

~ ~:ni1·i IU!UU!URtiUilUn nnn···Ulr I ~.

.. [I i!lfi i l:i~I:J~~~ftiJ 11~iJI ~~l~f;~ftt . ~.i:~ II l

II .m:f· ·!ii ~1~1i!ilru· ~firl~' (;1', iJr!~;'" ~~l~
_ ,!fa. a J.I... i ·Isa- I a..

~lg~lfi 1~1 ~li'II:'i rs~~~ ~iJ Blla! ~I~!
~~ ~8ffa ~~J i~~2ai~~ ~fW~M2Gs ~f~if 1~~5



, I. .

iH!H~ n~H!~ lilUIiUn~ Inlfn~ , IUUfi'
til' 2.~i I~J Ii a.-1 fl gl lIft!!i'. f~a{DI J!~~f;2. .
f!sJ~d hrlJit .lB1 ! 11 J Illlf~ !b~ Ir.i

~ ~~'~[l~ l~e:s ~
:l"
Ii

. - --ffii ill~ll3i
~l(lli~ fl:l~:l ~Jt=:SI~~z1·.diil~8ir;·' fil1lt! 11

Itol"'i!.l.~ 1000!I~. 1_ »8 _ .. it i-_"!lll "

nun· "rll!!~ ~! r J=( .
If e,1t &~I·~·

in'H nnnfhl.U~I;i !iH!h m~Hl
!. ~. ~:J :I • .. ... QQ .. .,. "

, ;(fI.!J



,

t1 ~lf~_'i:al If if i ,! I~. " ]lit,~· J~I
r[~! 1_~I&.i~t ~I ~Qt£

II: - It -~ j .- J", ill.' '.. .. , ,I J~ i J I ~

.IU! :lftliIU}iUi, ,- r;ff,·U .·I"I~iJII: . ·1·n~~HI .If
ill ... _Ii" i_I" __ 51 __ ,l~ .. ~ 11lilil1t

i
I . ~ I- -1 f ~ I ~_. 'I all:;' f ()l .:" I·"i I': iI} .. ~

1M bif~U h~IJ .]td~f ,4'i'f~J fI...h



"l Building and Maintaining a Strong National Enforcement Program

Program Development

National Enforcement Trainfng Institute (Nm)

. Durinl FY 1992, Nm scored IMjor breaktllrouglllin die ....pment of a compreheNift.
intepabld approach toenloiceuw"t trainins Cor Fede'aL' StafIt and.local eNo.ceuWiit penoiIN!I. u
dlncbld by lhe PoDutlon ProIecutlon Ad of 1990. NE1T. ftrit year of deIlwriJIIlraiJdJlg praducts and

. servic.'es was marIred by a variety of PI . • c:ulDdNatfnl ill tfle ti'alillng 01 3,8(1). envtrolliileJltal

enIo
H
~=.~~~~~~!~_~_~ of b~dJ.oFF .• lIinities jlllNly paorided by EPA ...... .... _ns.. u:- ._...,~ .....u.ceu...t ...v8dplloM em•. <N1!JO. the crimlnaI

paopun at lhe Fed.... lAw JiIIk,.ceualt 1blJllng een. <PlZIO. the four ftIIIcmaI en'liroNilenIal
pao~ and the IfA POIPU' offices line F"'i a TOng 'way towards 11..1111\1 NI'JT' Conp; I '011I1
iIIUldaae. . .', ...... . ".-" '. ...... . ... .•. '.. .

It • lh1I In the deftlopuW5lt 01 NI'JT. o-n.1II'UCt1n and substantlw piopoUlll duriJIS FY
1992, the Nm Courldl • a bOdy coul:ll:fl\g of 39l'1!pi .talI.,. from EPA (Hadquanen and the'.!p>ns). the·NIIC. tile U.s. DepIrtINnt of J1IIdce (DO)). Slata incI local Ffti1IiN!ilIS and their
iep rlathe otpNzatSoN. and .,dtda-1Iasmet~IlId p~wlded Inwluabllt.tto
tile NE'J1 ExecutiVe DIrector. In lIddItlon to III twice yarty dellbentionl U a body of lhe wllole. t!le
r-r: :I Cow.:II1Iu fImdIonid~ the,.: by lilIIMoflixwoaklJr.. NIl'11SubcDuw/ -..-0
•• ..-da.CooidlM~SUlKuuwd~(CUiltitlinl oldie chain of die odwr Iix SubcommItlII!IeI) to
pille the work of the 9Utous jiwpa> 11w workInl SubcDmmlttleS !lave 'CocuIed their a...~ on the
__ of CuntcuJuan Deielopulilillo Faaalty ~opment.TrainiIlg Dl!UftI)'. JlIIIaaa. CoanumIfatlont
and Outreach. and Eft1uatlon. . '.

Co~ the work of die NE'J1 Council and III~ ill it i99:. ::~ Iix NE'J1
SlandItIg CouuNttIeS on.OurtcuJwn o.veIopment CocuIed dwir collective expertise on t!le deYeIopment
of the co.. curricula lor the Iix .enfo.ceuelt prolesllona1 dlJdpl1Ns u outliJled In the Pollution
Paowcutlon Act. namely. inspeclOi" dYll Inytst!pton. piOllCUton. criminal In_tipton. evil
attilmlyS. and IIIchnfc:aI experts. MeanIlenhip within .tIleI six StudiJlg ClUricu1uift Committees
lJld1ides enIoiceue.t pealOilllll flUiD the above six dlxipUne. . .

. .

. . With ilSpe.1 to lhe IIIll1wndve tniIIlng effortS of Nm In~ 1992, die year was anaaked by the
deIlvtry of 51 traia\ing~by EPAH8dqua~ staff. fUII1I!Iln topla &oan PoUutloa PieYention to
Superfund and RCRA Attorney OateItation to Enk..ceaeu·Neaotiations SIdDs. Additiolll1Jy. NETI·
HQ piIobld the Bufc Enlo.caslellt eo- In May of 1992.11ds new IftinIng approach emptwiz.es
taJn.OuiJdInI and a br.-d uildentzndiJlIof the roles iepaeseullld In dieenlorcement pnl : "l'hirty-six
enIo'ceDaent penonneJ. .epa r'UIg all medla and levels of pemment natlonaDy. partldpated In this
~weekewnt.

. , .
NE'J1 traInlns aIIo was oBend by die EPA criminal POIfUI' at chi Fi.Erc In Cilynco. Georgia.

'11'aInIJII courses on tDpicI ranging froua EnWailmentzl lriwstlptiOilS to Spedal Agent 1ft.Owp were
delhaed. training a lDtaI of 378 enIoiceuwnt penonnel.lndudiJll50 triballepi . r'latiftSo

. With thIt deeHeation of the a '~\IIoOf.the-artNETI ti'a1ftIng facI1lty b. Denwr In September .
1993. Nm accomplished the flnt phase of its facilities acquisition. 5iJlce theSu~ of 1993. 241
tinforcanent per5Onnel. !laye been traitwc1. at the folcility by NETI staff In topics rangmg from M~ltI-

'5·1
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"'i..,
In addition to EPA-sponsored ttaining, Nm traiNnlwuolfi!ftdby the 'lour regional

environmental projects. namely. the Northeast Environmental EnIoiCeuoent Project. the Southern
Environmental EnIon:ement Network, the~wat Enviranmental EnIon:emem ASIOCiItioft. and the
Western States HaWdDus'Waste Project. A variety of traiIIiIIl CO",," In topicsrmglng from
ProIecullnl EnYiroNnerllU Crimes to ea.. w-.geuWiJlt SIdDI to '"fraiD the~ counes lSIlted in
the tnDdlI& 01 6U ltatll aNi Ioc!d eatvacasWid~ Addltlanal1Yo _ClllJs:aos__ SPOC«liei
by~ projlctl. whicll ... atllli ad by 630 _til aNi IOCII ....cas... pmol\lllll. <For further

. IJlIonnIdan contllct OCAJ'O) . ., ", . .'
. " "

'..
'. . '. ..:peUtty CalcaJatioll Models (BEN ad ABEL). . .... ..
•• " ~ ':~ -' ~ wI.,

, 'l1leBIN inod.t. ',wIlIdlis __ to "!Odetll••lalDl'l~.. fftlm~wu
uaeiowr 4,800 tImeIlD FY-199Z by the EPA aNi 41 sea_ n. ASEl.~ w!lldlls u.d to....matll
violaliDn' cJ.aIIN that they c:anIIOt af10fd to pay Cor =mpUance COllI or c:tvll palAItIes, WIt u.d 096'

. 1.000 IfDIes..In order to.bettlIr support t1wSupefuJld propam. tlw 0fSce cilEnfotcas... dege1oped
· SupeIfIuIll·'''':doM 01 bodl 'me iWllD.FY 1m 'l1lI SUpllflllldrei.... 01 BEN, CASHOUt dlItIIrmlnes

.tlw P it val.. 01 Sapafulld clean-aplmin w'- the futlnallll 11-.30 ,..,lnto the latin. n.,
pi rt value 8pre .. used fa de mlpI. settleae\tI. Saj>afimd ABEL 19I1aate1 PRP clalma of1MbIJI" .HI-"" ella -,.. , . . \, ", ' ...,: . ,.'. . "

'l1le ....~~hId.~tic~~~~-;":'frcl . '~~1mtofY
'.' 1914;, 1M Ai/-:YI lOtal •• Id clYI1,pealtles .venpil abo~ S6 sNlUoa per yec. SInce the

, "Iilaaducdon of the BIN modeIlD Py I., tJle.tollll • TIl II chi1'plMltfesllaw .,aagehbout S36
~n per YB& ''l1le OffICe 01 Enloicas6lt.provldel consulladoa help Oil inquiriesllld conducts
tniNIl& cou..:a C)ft the~ in ...~ Jepms. He:Io1quart1n IIld the States. <For fIltther lNor.'"allon
contad OCAl'OJ .. , " ' :" : . . . .• '

•. , ... ' :: '.l >'. ,,'" '., '. "·2 ,\.'. ';:...

"" .)

. ,,:

". -:.

." -"\
· • • .. ' • ,- " I _. , ,- . ; .. ...... ,.

',.,';' 'r,:' SllppJ.ma.ta1&i~nmeDta1Projecb(SEP.).... ,.. '
• '_ •• ' ",', I' :~,., ._ • '. "':(t '.', : '..:." , ~,~'--. : - :.. '," '" .

.' Ita ,.n oIlla cnoiraB efb1 tD~ quaIllatlw m.sares ofenvironmenllll .enfcuciLoent (in
,dctitiOll to the tradJ~ l!IIlplluil Oil the nwnber 01 eNol""''''' actIoas tabft) the Office of
ENoicea6lt asked the &epmI to pro', ide estImatllS of tile envtroamenllll iUlCI, economic Impact of

.•su~taIenviroNnaIIaI projects (SI!Ps) ID eNoI....._ IIttIeInenIl contained fa FY 1992 judicial
'Uld:l,dministratift enforc:emInt ea- ne catepies 01 eligible SEPI II-. pgDutkm p"'Y"'tiqn.

'" pgUutlgn Rdw;t!Qn, mj!nmmcD1Il i 'ntkjn, mylmnmcnlll Iustitlq, pubIk: IWII'!!!1m. and tarpled
, " support to Slatll aNi Loc:aJ' PIaMlnI ApncieI to JieJp'tMm callY out their responsibWtfes under

.. , . EPCRA. SIPI' piovide additional tilvlronmental' benefits biiOlldtholew~ can be required by
IRh_". 1'IIIief., ., '" .,' ,,'''','. . - ''':'...,--- -. ',." -.'-. .:, ". -. -

, 'l1le mUminla' analysis 01 Py 1992 settlement data indicated that the Restoftl negotiated ~4
.. ' SupPeD6I1Il En9lronlnenta1 Projlctl (SIPS) '4Urina FY 1m AppillJdwallly!!ft, of the 5EPs weft 1ft

.' ' . 'the.CUIF'Y of polIutIoIlreduetloo (primarily 'r.iCA e-Il and about ~.ofthe SEPs __ In the .
poUutlon prewntlon cateio'Y (primarily EPC1lA cues)_ 11le total estimabld value of the
defendants/respondants COIIIiI\itment to lIIIdertake theen~~ lctlvi" teCIIftICI throup all of

· tbi SEPs WIt 096' S48lftiWon.· : t .• ,,, •

•'" - - " ' .1', , ~

.' '.



IDtematiolu1 Enforcement Accom-,l1slunents- ..

Most of these pollution prevention-oriented settImlenti enbmced SOURe reduction through
c:hemlcal substitution <e.g., replac:iJl8 a high toxic solvent widl a lei tmdc: product) 01' pt'OOt!5i changes
(e.g., repladrlg chemica! cleaning systems with medwIica.I ones). About 0ne-ha1f 01 the Mtt1emenls
involve chemiaJs on the Agency's "33/50" reduction Ust, indud1Jlll,I,1 TC1lOU1ene, MIK, xylerle. and
clIromiwn. The totallX'St to imp1l!Dlent the pollution peventloD-orilmted SEPs _ appraxlmallely $24
million. O· .

In Much 1992, Deputy AdministralDr F. Henly Habicht 11. as dIalnnan 01 the Apncy's Pollution
Pn!Yention Senior PoUcy Council, charpd an Apncy-wide woritF'OUP with the tuk of deVeloping
ff!COINIlIIidallons on how to expand the nUlllber of pollution pev.illon SEPs negotiated by all medi·
pnl8J'IJIIL The workgroup repcn ted back -with a number of po~ Institutional and technical
recomDlefldatio.... One of the major recollllftl!ildadonl iMolvwd IlION rAe eMliCEUWilt-oriented
traiIliIIIto bot1llep1 and lII!dInica1 enlo._4 pIDOIlDIL '11Ila trIiJlmIlbouId eIIlp1lasIze the types 
of pollution piivendon tIIChnoJosy which Ia iIIDSt appIOpriaIe to-the types 01 facI1llie reauJated by the
mecUa prOlJiuns and the types 01 YIo1atlcma encounlIInd. The SIP Workpoup deve10ped a ·needS
sam," oIlniJ1f111 tMt - sent to the IttatONto help 1Klli.... tIlili~ The AJtt:pt:y Ia c:unently

.•etiewiJII the- RegtonairelpO_ to _ the iilIIIt apptoptla.. type. 01 tnlJIinI. <For further -
infonnatIGft COfttlct OCAJ'O.) ._. . - _. - _

--T~tUQaalityMw""""'i-H:: .-.
- ..

Ita the _It 01 the i10midwOlk laid dartns F't 1992. die c::ifBC. 01 IMlacea6it Is Iaa position 10
to mallldle toola and pIIlIoIophy off8red by Total QuaIlty MaMpalent (TQM) an iJlIegnI part of the
lClI~tfes01 the C'lfoaceaWllt progrunlft rr 1m PunctIcmlJlcCilIIlpOl"!ftti oldie tQM rollollt indude a
c:ompr.:~ve schedule of buic traiJllIII, whic:h 1Iu.u.dypvWfa. 1Nta...1Ioft 1ft TQM priJldJ:::3 to
80 per CI!Jlt 01 Headquatten OS penonneI. an Inllmll QuaIlty w.pnhGWlt Boud,. which helps steer
die lniJIfIII and Impiealaltatlon p". and the completion 01 --a TQM projet:tl. The potential
_ exists to _ TQM 1ft the pIaIlnins and DeClltion 01 awllHr1 r1le Iftltlattns and other~n- _
oriented issueS, well .. lor Impro.ea..... In custo_ relatkmslli~ and pilenl adUlinistrative
opIIfttloM, 1ft ord_to prochxe a _ eftitdi.. enfom!ment P"O!PadL Illbr fUrther Infonnallon CDntact
0CAP0.) -

Inter,sovemmental/Intemational Enforcement Activities

I

In F't 1992. EPA Was Involved In seYenllClIvitles 10 enhance er4wceawnt efforts tntem&tionally.
EPA. CIHpOIIIOnrcI the second Inlemallonal Conference on Envtronmrntal Enfo.CEU6it 1ft Budapest.
Hungary, on s.ptlimller 22·25, 1992. where over 140 representatlns from 38 different CDunlries and
InllZmatlona1 orprdzatlons met 10 exchanp capelii:le and experienI:eS on enforcement philosophies and
appIOK!ws. The CoNti... fac:ued on enforceUliIIty of envlroNnZntal requiranenIs, deYe10pnwnt of
CDmpllance moniloring and enlorcemInt respo_ capabtJl_ orpnJzational optioN Ccw stnaeturing
CDIIIp1Ianat-and enfotceawill prosrams, ways 10 acIdns lali....dc and ownrullip ISsues 1ft an enIo.WhZllt

CDIltDt. dtizIIn Inwlwmena In enlotceaWill and ... role 01 puII1I&: cIIclmIJN In -1IftIlII1 cempllance-
as well as appUcations 10.~__ cIlsposaI~. transport isIUa. .-. -

In F't 1992. EPA a1Iolntrocluc:ed aN dell~~ Principles of Envtronmmtal ~n:einent
tn1ning course 10 FvenuneRlS worldwide. indudlng Poland, Hunpry, Uknine ancl~ United s..~
The course hu been enthusiastically received Internationally and hal been requested IJl Turkey. BraZIl.
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ErJoacaueutFour-Yell strategic Plan outlines the capabilities whlch ~ be needed to eniIance
entulcazet efforts tor the future. Sneral·of thee efforts are now belli iJnpllllnentl!d on I pilot basis,
while odlen will be fully developed OWl' the nat sneral yean.. The Strategic Plan is I sound guide
tor the Agency's future enfo"ementeffons. (For further information COi\taetOCAPO> '

~rcement in the 1990'1 .:

The decide of the 1990's lepi ItS I new era In environmental enfolcene'.t u the Federal. State
and Jo:eU gcmnuzwnil and dlizen's groups bettIr combtne their reIOurtftto Yigoiously enforce the
nation s enYironmentalla_ ..11w still. pIannins reRected In tile EnIp',*I@,t Fgyr:Xw SIlII'liS
f1IIl set themes and dJnctlonI for the Apncy's enforceu.... propam. In FY 1991. tile OffIce of
ErJuicazWido--EPA paillNllllII H8IdquulIn and the Per-. and,1II101iW inMancIs, IlDIl-EPA

·.PII'IOIlIlII. JIftIducaf lepuUI, CDIIectiId In tile Emu"m§4 In tJw 1"'" Prpta:t. wNdl eolllpleinent the
earUer SIrt•.P!ap. on.. IInaI rtpOrtI provide neo-.ndatlona b action In.u d1Ic:rete arUs:
IflIIUlU8 of S1I: 2iI.. tIIe. Sta../Feden1 relatioaillip. envifOilDWfttal naJesnaldnS; 'Innovative
enluccaze~liIduIlques, aIiilpUance~-. and the roIe.of Ioc:aI P'emnntw. .0 •• • •

. . 11w t?p! Prpta:tltjAAU.~ an apnda tNt~ Ia MW dbctkml uid identlfyn~s1IdIDn.,.for EPA StIff at Headqvarten, the RIJljons.~ sea. tIlItloca1 F'.Il4m," and dttzens.
EPA bu bepn to Implement many of theM. and more wlJI be UildertaJr8l1n,tI!e IItU' futUre. 11w ..
Wg,s*pwpt In tbt 1990'1 Prpta;t provided valuable. pncdcaIldeu whose iJnpleinentation wiU .
....... significantly die AtJtiw:Y. enluc........ JliOIi'U'o <For faatlw·lnlonnAtIoft CIlIIIatt 0CAl'0)

. .. - .- -- ..•. ~

.' ,

Clnn Air Act. .

- ", '. - .... .. .on. ._ ::::.u ". Act 'Bile V~ Pe"llliil PI'QII'UIl slloaJd sIplllcantly beneftt fu!"re
· mteacazeot oIl1d1lDipOilant a.stshtloa Ia IIWf'Il ways. .11w permit wiD set tordl,In 0.. enforceable
· cfocamelt aD of die poWiIOns 01 ... Act wNdlapply CD~ putl&:uIIr source. Onct.IsIued. these

perm!iI_y oi\lybe dlaIlepcl b a 1lIIIi\lliS periOl! of tImI·In..COIUt. AlW tlIis tlaW. the terms
and CDftdltlons of theM new pmnits awy not be questioned In enluccauWlt actions. 11aIs requiremc!nt

. shoald inl:reue eompllara by die ftIUIatl!d community beca~ Bda SOUfl:i wID 1Inow exactly what its
obltptions ander die Act -. mel It should _ enlo,ceneot It both 1M statll and redera11evel when
vtoallons are identified because. there wID be rio clbputllS ovtr\olaicb provisions of die Act apply '0

o the pu1Icular 1Oun:& .,. . . - •

~. 0 0" •• •

In addltion. und... tile new permit program slalt and tedenlenforcailent penonnel. will be
· receiviJII slpiflnndy more InIonnation reprdlnl the pennitlft's cotnp1lanal status. Each pemllt

iIlUIt coIlI:IlD pro9Ililont suIflcIen. CD _ Its tIInnund CDftdltlana _ pnctlcaDy enlorc:eable u wrll
as lepIly enIon:abI& Eadt permittft wiD be required to paiodIcally moniCDr iii COiIIpliance and
report die .-Iii 01 tMt monitDrt,.. Eadt permittl!e wID also be.~ to periodlnlJy certify its
eompllancll with die __ and CDftdltlons 01 Its permit.

Finally. €Or a stale lD haw an ~PPI09able.lHIeptlld penniil~ tJl8 .Ie wiD be.r'ft1Ui rl.'d
to have IUthorlty to _ 'civil penalJlII oIap to 510.000 .,. day .,. .vtolaJlon. TlIla Is I S1gsuflc:ant

otr.a o. tor many statllS and wiD strefiIdeI sta.. enloiCemint efforts, (For furthIr iJIlonnation cont.aet
~~ "..'. o ••
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Add Rain Kegulatioaa· Mmtet Based In.....tives

The acid rain regulations, !Jecoming effective In 1993. wiD liJoca.. to each affected unit a !I!t
amount of allowances. each alloWUlCl! to iEp.eient I. ton of aDowaille sulfur dioxide emisIions. Units
are free to buy and sell alloWUlCeS. Emissions reductions adIined throagh reduced operation of the
unit (as opposed to reductions achieved through instalJation W opemkm of emissions COfttr\)Is) .result
in. the forfeiture of allowances. AI the end of the compliance~ a units iDtaJ annual eIIIisIIons may

. not exceed the numbe!' "f allowances the unit holds In its ao:ount. A uNl with exceII.emissions must pay
. a penalty of S2.OOO per ton of exceedance (adJusted for iNladon b'Om November 15.·1990) without

demand from EPA. and will have its allowances for the nat near reduaed by III amount equal to its
exaedanca Because accuralll--a ol a unirl • '......-rial to the Inllegrity of this
pI'OII'IIIl. EPA~ts to direct mcit of its enIDi.....OI tflort to~~ and reporting
vioJationa, <For further Informatlon COfttact OS·Air)· .' .. ... '.

.n' 1992 POU1ItIOJl Prevention ActIYitIes

. EPA Is seeking to Integrate POUutlcin Pletention (P2) u awode et!lIc In aU Its activities in
ICCDrduIce With the Pollution Plevendon Act of 1990. P2 II defined u polludon reduction and
prewndon of the reJasli of huardous subsIaN:e at the 10_ or the ieIlmination ol poDution through
efftdentuseolenaii. __orresoun:a '. ."

. In FY 1992, the Stationary~ Compliulal Dlvlslon<SSC'DJ lep' IlIId Oldlln the •Afpq
wiele Suvplementl1 EnfoiCenlellt ProtIram (SEPl/Enlt\.....t PoDuti"ll PreventIon Y.brkgrI:up". The·
Deputy Adminisa.tor orpnazecl the " i::kgroup to spur thlt Af1lIIC1 InID Incorporatilll P2 poject~•.s
1nIDjta routlile eNoI.....ot M:tivItia AIlIillportarit ouqpowtll 01 tIlIt wu SSCD'I formation of Ill"Air
CoII\pUInI:e and Enluceulellt P2 WorkgIoup" comprised of H8dquinenand Regional compll.ance and
eNol.... peilomel. Durinl FY 1992, the wodcpoup wOIkid to enhanoe .=td'd'rw- <For further
information contact SSCO)' . . .

lupection lra.iniDs Delivery OaloastratlOll

In FY 1992, the EPA-fiuIded AIr Polludon Complianl:e 'hlIling DeIIlonstratioft Cmter atRu~
University completed Ita first year of Inspector tralnln.. nus three-year d~nstfttion for 15
states/locals and EPA In JCesIou I. 0. and m Is a turn-key cooperative agreement covering
communi-:ations. deU~ and naluatlon. It 1Jlduded 24 weeks oIl~~rcurriculum. off-slte tnining
In l<egjI:ln I Boston, and iIldusIry tniniJII. The t:raIning whidl. meets EPA Order 3500.1~ts. is
orpNzed Into basic/safety. inspection/monitoring,. and program specIfti: counes and Is availal:M
quarterly. A user poup WU fonned and recommendationl weft JMde to Improve the coune materials.
More off-sllll and satellite tralnlng are beirll considered for F't 1993.

The bUF i::teJr Tninlnl Dellvey DeIIlonstration POgnDl Is • multi.,..... coopaadve agreemcmt
betweeu seven1 coDeges and enYiloiunaltal occupational health sdena!s Insdtutes. The program was
_eloped to demonstftlll and dell'fti' quaIlty inspector tra1nlnI to state. toe:aI.lIld EPA complyl'lCl:
sutf. .

. in FY 1992. a CallTomia AJr ReoIUl:leS Board project (CAD D wu initiated uSms CaIlfijmy Air
ReoW'l:eS Board staff and retired personnel (or on-slte compliulal tralnlng with bask: coane videos in
14 states/locals and EPA In 'RegIons vm. IX and X. It. Senior EDvIronmentai Employee ~gram
cooperative Igreement Was developed with the Natlo~1Council On API to. povlde expenenced
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tnUIer SUpport. A successtu1 project may prompt Im*er nationwide application. a h1gtwr training
, level, and/or stale tr'ain·thiHrainers programS. ". . ". ...... .

:~ ., , " . .."

.. '. A propoMlby the National ~sodalfon of AtlOrneys Centftl (NMCl wu a.ppicioeio It inclUded.
.• ' ~caJ "sista~ and traininl on provisions of the Clan Air Act (CAA). It inVOlVed state legal

,tail UI EPA etlurts to develop CAA enfoccaile~1t program poUc:Ies and 10 identify iSsues c.xw:eming the
EIlio.ceu....t of market--bued reguIalory programs. (For further WOnilalfon Cll1IIaCt SSCO)

. . ' . .

Lead ~AAQS AttaimDimt StDteU' ,.
~ . ," ..

The Lad National AmbIent Air QaaUtY StandaIdI <NMQS)~ Stra. II put of
tNt ApN:y l.-t StrateaY which IIl1lll!rl lied 10 10Ww huiNae', • ..flO 1Iw4. Due to the effecti_
of the Lad NMQS AttUrlment StratElf. the RePnal LadCoordlNtDn Mft able 10 Identify three
addilfcnal SOIInlIIin NlIHttllinment areu. 11wIIUIIlberof_bIiJII tIKMd Inaused from 29 in FY
199110 32 in FY 19920. Loc:aJ. .teUld Replnal oftbI_ableeoldeUlly the prablEll\ _ euly
and initiate enbceuelt action with the~ of the IIIIlIlilDrlnI data lroIIl tile ....

• . . . ....• : -, . '., - . ~-~ "." ..... ·.:7_' .., ..... ". ,•.. ~:.~. ,",:: .. ",~ ..-.~;'_ . \. . , 0,'.• ,

SUa the..fitly~ uilp!ea.._lOeor.-l d=_ hawII-. -PIt! ~'and six addl~naI
~ decrees_ IIIFtiatId. OIl the nlplatDry _ tile '.QM -1IJIdertaIdns or consi~!dng
nonattainlnmt designation and SIP caDI for fmt __ with IeId problellll. <For flIrtMr ~tio!, ... ,
CDl\tlctSSCO) ...., . ,.,'.' '." ....... ; .._....... ....... ,. .' , ' ..- : .

. . .

. , .

. . I1&Ie EHectiverieU (RE).Is· tile in.choet by widell nplalIOn detllrmine ~w effective an
....bOiW....tI1 scamte Is in red1ldDl soun:a poUudon. fa F't 1992" SSCD initialled III9tsIonIIO die RE
ProtDcoL 11w reviIIons emphasized state Inwlvement in the pnlFIIft Uld addresIed calculation
iIlethodI and appllcatloD 01 the resales of the studies 10 cIlallellp W lIl'I peu:eJd effectI~ default
value In tile ozone stra~ .Pour IE studies __ completed in F't 1992: "!JnIsslons from
Perd\loroethyfene Dry Osnerw- <RePa. D: "'Surface Coatinl of Paper'. <Rasion m: "Leak nght
Certiftca~of Gasoline TankTruck"~ vm: and "Can and 'Coil Coating InctustrY: <Region 00•

. <For further inIonnation CDfttaet SSCO). .' . " . c .' . )
. . ~ .. ~'.

emDplJaDce MonitorinS S~teI:Y

. . .

. , . , -
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Early Reductions-State Delegation

Under the Early Redlldlans Propms, a IOUJ'l:lI must submit an enlorcsble coDllllitDe..t to EPA at
Its delega., pledging to achieYe the required emission redue:tloN from their bueline emlsRon to
qualify for a six year exllmslon of compllanc:e with Maximum Achiewble Control Technoklgy <MACTl•.
The commitment would be enlorced IIJIder 18 USC 1001 or IIJlder Section 114 of the CAA. and would be
policed by random iNpecdons performed by the Nalional Enfoicawnt Investipllons CmlI!r (NE[Q.
AltB 1994 the CIDIIIIIli.tmelti will ~In~ Into either a sperlal~ ntle V peftnit or a letter of
coaqJlmce UIed by EPA. A draft Early Reduetlonl~Sla.. DeJepIion Manual _ prepared
to COUlbiJle IDdIe 01. thereqalzidWiltl CIIri'eildylllllll.by 9UIou 'p'OpulI.. .<For further lnlormatlDn
contact SSCD) ...

SlptScant VlolatorlI1:iDely and Appropriate GaidaDce

.TIle S1gnUlcant VIolator. Pio,nmRounps -effective prtorltlaticin of compllanCil and
enloaca...t lCtI'Ilty toward IOUI'CB JlOIinI the gratIeSt tm1ronIiental·d\nat. In the IeCOnd quarw of
F't 1992 a rmIed Sipl"ant VIolator <SV>/1tueIy and ApproprIata (TAlA) Cuid.ulat wu 1IIued and
Implementation Is pi a(N"Ins- AD of the R.pna and ItalIIS .. expa:1Ed to fully~ the
SVITU pidance by the llepullJlsof P'( 1993. n. CWdance hal: l)etla'Ianpd a greater depe of
team buiJdHls IIICI cooperative reolutiou of' SlgnifIc:ant VIolalDft by all responSible Apndes, 2)
encoarapd apnd. to lift prforlty att8ltlon 10 thole .'IlolalOn which they bellne are IIIOIt
er;•.lOIIII"'".:aIly importlJlt. 3) permlt1ed m iIlcteueddepe of aptlcy~~ In leSe- :yinJ and
~ Slpi8cDt VIola.... and 4) pnmded a IIllft aa:uralII pIctIn 01 the time and resources
n 'T'J to brtn&and maintain major_IntoamtiJuouI,c:ompIIIra. . -. .

Uilda' the reYlIed guXIance the uni_ of Ill1IIaS \u expanded. Th. SV uni_ expuIded
becaue die~ now 1Jlcorporates the 1990c.n Air Act deftNlfon of a _jar~ poUutlon 1O\IJ'C'e,

and bea.··· the CuIdanCII now encoin~ u~ tel iOWca'and __ '1ft atta1nIrllD••~ TIliI
expansion In die SV uni_ resullEd In aft approximate 25 percent lncreue In die number of SV',
identified and addre!l!ed In the IouIth quuter of F't 1992. SSCD expa:ts the nuirlber of SV', identified
and addressed to contimle to 1N:reue In Fbr::al Year 1993. (For Nrther irIIormalion contact SSCD)

Volatile Orpnic Compounc:ls (YOO Technical Agenda Activities

'DurinI F't 1992. SSCD and the Iegiona1 Offices1den1llled and INtialEd 10~ Age.lda·
projec:ta foIr Voes. Air TOldcI and Rad!onudldes. Thee projeCts were selected after RegIonal surveys
identified guidaJlce and suppx! needed 10 U1Ilst RegIonal and stalll/local apndes abiUty to enfotte

. the air program. .

AI a multo SSCD pubIbIed _ vee 1Npecllon reports Induclfnl pocaiW'eS IIor sampling ana
analysis. test ob_ .atlona and CDdlpUanca check1lsCt: CDdlpleted de.eIopaent of 23 plant~c
inspeclfon manuals lor CJlC iKlWC& and pi_lIEd a CJlC lI'IDdnI CIl\IIW; flnaIIzed pdellnes addlesing
the ccmftned space Gllry l-. foIr storap • ,''-subject to Benzene NESHAP (40 CPR 61, Subpart Yl:
.and' completed Reglcrial and OAQPS review of inspection manuals lor the Benzene NESHAP Coke By
Pnlduct Recovery Plants (40 CPR 61.S~ U. Storap VeiIIU (40 CPR 61, Subpart Y) and nanster
Operations (40 CPR 61. Subput m. (For fIutter.lnf'ormallon contact SSCI»
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, Stratospheric, Ozone Protection CompUace Proszam .

. . Qean AZ Act ammdinents requirinl recydiJIf of OZDIlII depleting refrigerants went into effect
during FY 1992. On January 1. 1992. !l!l'YiCl! stalions that repair automobile air conditioners are requiRd
to recover and recycle the refrigerUlt. '1b ImpIelMnt the rwgWal!olt. pidMat wu pnpued and over
500 inspections were completed. Compliala II good and a compielll analysis 0' inspection reSultS will
be completed in FY 1993. . , .

.' .

, EffIictift July I, 1992. vmtinI of refriprant II prOhibited during tile maintenaJlce. !I!I'YiCI!. repair
or disposal of air conditlonilll orl'efllpiatkm equiplllllllt (acept~ air conditioners). SSCD
isIaed iJItIrim enlan:emmt gWd.ance la ... tile ReatCIN In lniid1plionl and enfoiCaUdit actions.
AJIo cIarinsF't 1992. iPA setded die IarpIt p.naItyeue Cot vio'atjoN of the Impart CODtrOIs on 0_

. depleting cIIemic:aIs. <For furtMr Information contact $SCD)

.. WoocIHeatU Plair..

. DurinI F't 1992. a wood ~tar Raftdoal COmpliance Ad (RCA)' program wu deftloped and
bnp&anentalla~ itnplelllentatlOll 01 the Ntw:Sowwp~StaIIduds for Residential;'!"
Wood He&tars. ThellCA.~am~mamdIcturers tD .adpodlldloll models of wood healln's to
.tIIe laboratory that ortpanycD~~ certiIIcatioIl ......It.. applWlce fails la meet the •
emiIIIoJl staJldud. CII'tiftcatIoIllar lMt model 11M can be rewked. . .' '.~

; - . :. . ..:... _. ~:- . - .. .',' . . ..

111 ''''P"u,'';t tIliI "'....-.a JC,(~d~_~ 1111I'IId-describPI the
a1jA!'Ducedtwl1U1'l11 forI' 'I .. 1II!JtII'I-. teaIYinI problems d1IrtIl& 1M COIIIW 01 audot teItIrIg. The guMullCll
wu I ' ert la .. rtpJatBi'CllllllI\1Illity and they were giftn an oppaItunity iD CUUi"ent on IL During
die yeu:. two IeMI _ c:ompIeIIid. 1lodl 01 which passed the RCA.. .<Far fiIrtIler InIonnation contact
SSCD) ..

u '

.Oean Air Act - ~obUe Sources

.; AdmlnJstraUve Hearinp
. , .

Pursuant iD ".1990a.n AJ6 Ad. Auwndments."Which provide lot the use of the adminlstnlli\~
rocaI for ci!rtafn dlllbiIe IOlU'W YioIatlons, tile Fleld Operations Ind Support Division (ftlSOI Nt

.dllft1oped p1uceduret,ftNllzed In early FY 1993. to conduct admiJllstntive heIriJIp. SiIJlilar to o'h~.,.
EPA Offtces, FOSJ) wiD be IJIinI the Billa 9' PAm" CgurniDlIlw AdmlnlWi.tiD A."'MO! pI
<:1)'1' Pw,tIa.. ~ . i.. -. . . .

'. .

. Durtns IN PMty.,; POSD coordlNted with the office of Enforced_to the Depa~! uf
Justlce. ud .t!w OffIce of AdmilIiItrative lAw Judges ill deYeIoplftg an Internal policy (VI' 1M
adrnirIistratift P a POSD wIDcon~ Its policy of iIIIIirIg Notlwl of VIolation la violators pnur
to the~ 01 an acIuIiJdIIratift cumplaiJlt and hopes ID~ Its ereUent ra" of settlement
using the NOV.paocew firnd_ UtlptJon. <For further IlIfarmallori ClI\taCt POSOt .

DIesel Desulfurizatfoil
~ .'. .

The ftJlaI~ la nlduce su1fal'lJIClreplaca ok properties an d.... flMII wu pUblished in the:
Federal Bcsi'!cr Oft May 7, 1992. and takes effect October 1. 1993:ntls rule wu issued ID protect nc:w
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devices iNtaIled on diesel l!JIIine5 to reduce pertlc:u1ale auisions mil to provide other air quality
. benefits. The new stand&rd requim diesel fuel for on-road use to haw a cmne iJldex 01 at fait 40 or a
II\b;imuzn uolllllllc conll!nt of 35 volume percmt. and a sulfur pert'i!Ill:ap. by welpt,. IlIl greater~ i),Q5

pc!tftIt. K)5t) has begun the exteNive piocess of developins pI'OC.'IduJes and poUdes to iJnpleDIeI,t a
nationwide program to en£oR:e these requirements. .FOSD is presently prepu!Jlll~ Uld answer
document to be distributed at a pubUc meetinl plaMed for May 1993. In addition. FOSD Is deveIopiM
an enforcement strategy and will train contractors and EPA penonnel on dieel desulfurizalion
replalions and inspections this SIUJIIIlft (Por further information contact FOSDI

EntOrcpmcnt Prpyi,iQN fQr B,fgmnlJat,d fuel. IUd Antf:dumpinl Prpyiaigna
, at lb. gelD Air Act Ammdmmta Of I'll . -

. .
, The I_Dlulalld psolifte and antMfulnplfts ruJema1dn1 pioww c:antImaed duriJIB F'i 1992. FOSD
continued ItS lUre of dneIopins and draf1fJlI the eNOIcaaWllt provtIIont of tIieIe requfnlMnll. The
IN*,ligniftcant event _ the April publication of the Sup~italNollcIi of 'IOpo&ed 1WlemaIdng.
Connally propolilll the tclorDlIIIated and antklumplnl PJ'OFUI' diat ttsulted Irom die ReJulalOry
NeJOliation conducted In 19f1.The retortllula\lld .-aline teplationl~ .-alt In the teduclion of
Vex, NOX mlllOldc:s IDliIIions by-t5,.1n the worst OZOIW _1laIJIDlimt.-1n the COID\~The
antklUll1pills replallons will ...... diat the quality 01 pIlllifte In the -mder 01 the country does
IlIlt dejp Nt &otn lis 1990IneIs. . .

The pIlI!I'Il struetarw of the ptOpl*d pt'OITlIN Is the r8IJt of an extensive negotIaeed ru1emaIdng
pi Q CODIpJiled·of I.pllll ,tatiws of aIIap_ts of theInd~ .vtIUi..~ta1 pvupe. stale.Uld
local aJl8lCles and variou ledenI apnciet. ,!ndudlng DOB, 0... net EPA. HoW'I'IC.:1u to a
pns;".mdal ~edIloft repldiftl the tle.tII....t 01 etllanolln r.d\.wa:.dpsoUM. IJ\,.'. of tile
enCorcaa... pcovisioons.have to be lepiOposecL 11Iis repcopolll wiD be __ by Muc:b 15, 1993, with a
fIN1 no Ialllr thaD SeplEDib8 15, 1993. 'The progmn will be <lliKtiwe JIIUIII')' 1. 1995, (For further
inlorDIatioll contact FOSD)

Debagmt Addilize~Gasoline
; ..

The Office of Mobile Sources eStabIlshed a worlcgroup and has been wortdzil extlInSlYely 10 draft
the new eNoiCtDleJlt provlsloM pnsaibed by the Clean Air ACt Amendments of 1990 for detergenl ' ,
additlzed ~Une. The purpose of the detergent addltlzed pIOlIne regulations Is to prevent intake
valve and poned fuel injediOft deposits froD\ occurring in SUOIlne ensJnes. Thee deposits have bclm
shown to c:llue Increases IJ\ hydrocarbon <HO emissions. A proposal and fiNl rule are due out within
the neXt yeu. ThoI deleigelt addltlzed gasoUne regulations willbe effective bepWng January 1. 1995.
(For further infonnation contact FOSDI

I

, Defeat Device Prohibition,

The Oan Air Act AiNndments of 1990 eslabllshed' the prohibition aplnlt the DlInufacture or
sale of defeat deYlces. SectIon 203(aX3l<B) of the Act plUhiblts any person froD\ D\II\uflcNring. selling.
ofl'erinl 10 sen. or InstaI1Inl any pUt or COD\pOIIoInt intended for _ with. « u part of. any motor
vehicle. where • priftclpti effect of the put or cornponmt Is til bypuI. deleU. « Nftder IrIoperativl!
any devicI or tleD..nt of delip InstaDed Oft or IJ\ a motor vehideln cotnpUancl wiill die regulations .1
40 CPA Pan 86. and w.... the'~n kIIO_ or should Id\ow dlat IIIch part or CIlDl~t Is being
offered for ... or InStalled for such.- or put til such -. POSD Is "'IoP'lll a policy 10 define '
-deleat cIevlcB.- provide guidance to die industry IJ\ tills area. and aid lJ\~rdnlltlenew provision.
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Volatility Enforcema P!upm

. RJSo eaftducted apploximalllly' U.ooo·volatlUty iftSF I :Ifoms In F't 1992. !slued 73 Notices of
VIolation for volatWty violatIoN, IIld IIttIed 29 voIatUity~ duma F't 1992. CDo.:tirII S48,07t In
cml penallia IIld $31,0t61n allllmalivepayment plOj::ds. A sIpi8c:uIt IIUIIIIler of ttw NOVs isIlIed in
.F't 1992 _ for vfoIalfonI~aed lOWII'd ttw IIICI 01 tile 1IIctI,-& n.eCIIIII wiD !leamduded
In F't 1993. . • ...,. , ' ,

,..' ~! ·rJcet catalytic CoIlftlter Pouq , ,
• • ,I " '.. ",-,-.. . '. ... .

. tlariJlI F't 1992 tIlIn waaft·1Jlcreae iii ~'Wida ii5pectllO the INtaIIatfon of
aft8nnar1i:et cata1ytlc COihG... FOSD attrllnttes tills IncrBseIa COiilpIl*- .lD Itl aggressive
84otCBiW!i1t prosra1il, which lJldudes ttw Imredptlon of npUr IIlOpIIIO de....un CDIIIpIlance. the
ifllcw of afWrmarket cataJyifc conwrla" wairuIty ClII'l&,dIlI~ oINOVs. ana edacallon of both
ttw pubUc IIld dill reguJa-.t CDllUllIIIIi~ EPA tainperhla S1U"N)' data iJldfcalleS that tI!Ie neeG for
cataJyifc conYeaW replaciltnent Is • hlp u 4~ 01 ttw IIIt1on.a1 fleet. 1Ieca_ 01 tills IUbstmlla1 need

, for calaJydc ~YG""s.·dIlI dealInd for new aIlen:narlr.It catalytll: CDihaleiS Ilu sc-dDy Inc:relIsed in
•recalt yean. <For fw1Iler IiItonnatkm CDIIl*tPOSO}' :

" , - '

OeanWater Act.
/

, ,

, . .. .

am.w of Otize Suits

t1Ie0.. 01 ENoiaSaeit CDntfnu.'10 rm.w w.waWie&eIt cueslUed'by dllzl!N ID eNU'.
dlat theM cue _ COIIIbtmt willi pabUc policy. fa F't 1_ dill ()ffb of EMl;:ea-t.NVtewed

,apPaallialllly 190 6O-day 1IlldcIJdiIn 8W iJIfonnifti ttw AS""' &lid die YIoIalilr that dllzl!N
sui
:=. .sou. flO tOe,w.. EPA aIIlJ ifllaWal 6ppoaiuately30CIllIl-.t dIe...G fJoOIII c:iIlZln btfnilill ,

.. ' violations of the' e.- Wa.. Ad. Safe. Drinkinl WI_ N:t; or 0ceIa DatnpiJls AJ:t.' EPA. In
CDllIUItatfoD willi the Cepartannt· of Jusdce, rm.ws c.. WI_ Act dtlze suit .llIttIemeJIts 10
deteaudM whether die peM1tift. saPP~lIiIYlro-lIlpaojects. and IiljaDdlft"" achieve,
CWA aom; PftlDlOta COiIIpu.nc.. .follow replalDry aeqait8IIntI. IIld avoid paobIeIIIItic judl~
precedents. tf the PftlposN dtizeft suit settlements re considered defldent 1ft any of dlele respects.
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EPA ie.1ew teIm worb with tM putielto neg 'liatit i belB..ut. 11 tlIIgOtiatian Ids, Itle lain iNY
file commentl or objectioN with tM C01Ilt, or file aD aminil brill OIl WWI aI one 01 the partleI setting
forth the posilklft of till UnilIld Sta_ (For funtw·info; wtian CQ"tao.t OE-Witlilr).

Issuance of Rerised Co!an Water ACt EDforClllllient policy CompendIum

During FY 1992, EPA's CIun Walllr AD.~PilIlcy Cail9Etd.i1ilD wul'e'rise:i and iNde
available to EPA RegfoNl offices anli to the publk. Tha lndlwi four volwne CcillJlEtldililD ccntUIs
coples of all CIImIIIt anli publldy-&vaiIab. EPA __ tNolC8iiW!ilt poIJdes nIalirJI iD the NPDES and
pNtrat:ilW\tprosr--- tM a.mWaeIr. Act. (Poe~~tIan CllIItIct OE-.....>.

Report OD Ceara Water Ad EDforcemeDt Meehanl..e
. _. '. .

..
. I'Iopolecl40 O'R Put ZSlleplatioDt Adoplild • GaJdnce

Pi.... ClIeoi 40 CJ'JL Put 21. which lito gu.ell • nwnblr 01 Apttq _APA adJIIlnLstralive
penalty proceedlnp._ Idoplild u guJdaJlce ro, S309<I) a.n w..AdOau I proceedings.
beglmlng on No.__ I. 199L n. Part 21 pldanat iWp" .1lII1 picfIrlfa 'I1w r.r.~ ;zoc:edures
were alto .pplMd u iIIllial suJdance In CWA au. I spII1 cue. bIBIMInIln~ 1991. Tna
ApN:y wiD IUlt Itl ecperieN:e tvith Pl'OpClMd Part 211ft lillie ptopunl•• well • dwI COiNN!r\ts It
received on the Pl'OpoIed nplatlon. In dnInninin, tM flnallolm ot 40 CJI..R. Part 2& (Fot fw1her
Informallon ClAltao:t OE-w.tIIr).

NPDES "Minors- Workpoap
. . .

. ' / . . . . . . .
EPA'SiNNg¥iWiIt pdarity In tM put has been with IN appl'Oldlilately 7.100 iNjeK NPDES

pet'lllitllft,C~~anefIoft III11ld.-y to __ IN cumnt iNNpINI\t apptlMCtl t'lU1ing to the
appl'OxiIIIa.ly 57.000 ilW10r NPDES petlllittea. TIie OffIce of Wut-.walllr ENorc_t and
CosnpUa1lca Is~ on: (1) dI8nIng INlillhe"l aI'iIllnorI: (2) cWINllI UlCl ueesslrlg the risk
caused by II'dIllXS; Iftd ('3) .1 I, IN cumnt RegIonallStata prw:tlca In haRflinIlIlinllrs. A work
paup has beB\ Com. D'" I au tIlIIelllljor"'" (For~ iNclnNtIan CIIX" t:t OWEC).

Statistical Aslesa1llUt of NatloaalSipiflcant Isldaatrial User N~ncompUance

In FY 1m die AIf6IC'f "I'mHd ltle~ report of 1ft EPA WIIuatIoft ot c:ompIIara by significant
Industrial users with pretraanmt NqUIniNIntL EPA~ ttda study to~ydelll!niliM
with kzlown statistical conftdence ttl. I... of significant noncompuanc. (SNC) by significant
industrial UJInI of MWap trul:iillftt plentl. 'The study enIualild i'IOtICOmpliala at 640 Industrial
fIcilIlies dlsc:hUginSInIO 60 PubUdy Owned 1iealiMnt Worb (PO'tWS) ICIOII IN eo\iS\try. Th.
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Electronic ReportbaS Pilae
.' .;'

. ,
. -,.

'. . 1b l'IcIuce .... rlputta. 1NJdm OIl pennitllld t.cIiltllllllld IIr'PM. th. quaIlty fli InfonnallOn
lub1llit1ad. OWIC ia Ktiveiy'aplarlIls apdaN rniJabllt 1«.' beadl: IUInniNIon 01 0UcharP
McnitDda" 'IF ill" frWIl paadit.l fed'''''1a*J .... I'IrmItC .. "'" '" SpeJII.· .

IIlFt U92 .... Mirlzwp w..JxJenatllln OIItrIctolCNlllrOlblD IIIP'pV,ttle lint
pilatD" d bulk data _ p. fuJ. IIIu-.Ill a 2 ..... l.pea*" of data flK four
..... dinl:dy' tit PeS. 1M ecfd ~ ow 1ft P'p- V _ tile olIIIr 1ft R.pn VI'1ft
III t ws)' 0WIlC ia des..... _ "''uJdfonapplOidllO tNt 1le ......·iII ...pOot _ MrY' U

. tile biIIlllIatIIilIliIlr ""'1IlIIlIpant..,.... for ttia~ 7,100 1IIIjIlr fIcllItJeS In PeS. n.
'M lee INl7 _ PMIeIe b a;* lnlD~ II) rfcfmt tIw Ieipr ........ of.... pen:nitWfad1Itles.
(liar fuI1Ile inIOnIlLdSln caailtllCl 0WIlC); ..; ..' ..' .....; ',' .

.... ..... -, .a·D.QuJllf~cI·~dla~'AL3i~-:~~ .' .
'. ~ ., , '. '

•.•--' .': • • • .: . A' , .,-.',:"' ".'. .:. _. '- ".' , ..

A cilflUqaIlIty h!'.Je;i IIu 1JeiIri' CDillpl.-d OIl III WalIIr 'ab ... NaeIAlMl Database
(WIND8) data 'TWI- wtdIIn IN ,.at CodlpUance Ill...... (PCS). 1he pl 01 tNt affort b
sr-IIr? 1"!" .... 01 data dIIJnaIanI mel .....

In adell..... a llIdIonwlde PCS data qualftyc:Mdi: 01 .....-t data for ,.. Mlected.pa."" hD :.... COiilJl' 7. t Prc~'ZdlI WIIh lIw data haft lIemld&dI&d IIldpeoadUftlID ,,".:an
1t1ip"'~~"'("" . . '. '. .., . ,.

. . CoulJlllllt and a'cciarati. etara I... ''1vdItirAdIllulltlualitpaI1lItDa~.iiwatm at the ..:
Us. t.oedIl\p II b*l& IdINlfIei bf IN AfJiN:'f ... 1ndfrect 6nlNcwWlltllIndka__ wlIl aver ill

-period of rime pronle _ IndIcasdan 01 IN Impact 01 pllDlitlltd cIIIdIu'pI upon our nation',
WlIt1rt'wayt. t.e.d!np data 1ft jall:tllln wirh od8'~~lIUIwtII~ I'fIIIIlIlDn
aild loW p~1Ic WonNliCIn In Older tit -U __til ~ ?he t.ldl of IUIUW and wh~r
iIIlprov_t or ••Iola7lan1lu 0CCliINd. PlnaIJy. ioadInp fM'J pIO'Ilda. way lDidmdly.dw l!lC,t
JiInifl!:Int JOUI'C8 01 plIlunt wtIIdl pota'IdalIy Ina)' be lIdclrIsJed tIIroup IlIloaCahEl'ot. (l'or fw1htr
lnIonnadoCll QIMd OWIC:). . " .

. Lati-'eIloasitadc~ la PCD

oWEC'l- alIisp........ lint pIlaM 01 • p,ajed D ..... IISIIl .-1atlblda IIlil k:rcituda
COOfI1Ina_ for 1IllIjon -S n' _ lnlD PCS.~ all"* VlOO -ton haq beel1IltIInd
In" tNt dataN... 11dJ aflcirt WIll Ina tNt. u.taf1aIneI 01 PCS data In -.......... Nl'DES
propua. 1NI1nIoaiIa1lDn II U, 1I)!JnIdnI dIIdlUpdAta D iItl m toe er1lD~targetln8
poilu,*"~nw~will abo pIO'ride _ oppClltUlli~ tit INBface wUh other EPA
~ wtUdl haft tt-. _ppinl~ (F« IlaatMr infDrIIIallDn ClJiD.."t.OWBC).' .

. '" .• , . ~.

',' }.',

,.
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Natioaal PNtreatmeJit Enforcemtllt hdtfaiive

On Octo~ 15, 1992, 1M Agerq iINlDunced 1M resultI of ill ltWd enforcllNllt initiative to
address roncompllaJla with pretratzrleftt requitelNna Ii)' DlIIIIidplllties UIli lndUItrIU !Um. In a
InEEth.g wid! die trade prest UIli dIrough a "Note to Corretpondenls", the Aprv:y amouncedthlt
Federal, Seallt and local govenunentl had cOll'lbilleli to tarpt 354 noncxllnplien for _ dIAn SlU
million in peI'.alty~ since May, 1991. In additlon, six~ aetloIlI apiNt indUltrWUMft
WIn filed in Peden! court on die day 01 the IrIllOUIIl:eIIl AD oIlM acdllIlI anocunc:ed indlIded cash
penalties. Plfty four 1l.1laI.WIn aplnat 1lUINdpaIltie. IIId~wa apinst industr!alll5lfS.

n- ICttcmI rep_lIId the lNId phale· ~.an l5IPI ~ailn to _ tho effedive
lmp--.allan and enIorcBWlt 01 PiilbWtlllmt P......... EPA~ ttw lint Pietldtlllellt
lnillatlft in Oclllb•• 1989 wi. ICtlone apiNt 63 aanIclpa11. for tall. to lmp__t their
appft7\l'ed progIUw. 1lle 1eCIlI1lI iniliatlYe, lNlOIIftCIdln May. 1m, illduded fC1:IlmI aplNt boll\
lI'lanidpaBtles and Indutrial -. Thla yur's lDlIlathe apln IndUlMd aetIoni cpWt both
II'llIriidpaIItles and Indldtrial-. but wu UIllque ber:aUM it liIdude:t Cor tIw first IbN, adions taken
by IlUIl'IidpaIllie apInIt Indllltrial -.M a nIII1t of .... thzw InlUaltm, _ INn &'0 Judlc:la1
or admil\istratlve adklnt have bee tabn obtaInIna alOft than 'SOU IIIlWon In penalties througl\--=--,(Par~ lnil:Imlat!an.c:ontlIl:t~C).

NPDESlPNtrutmat wpectaw 1ft1Dhi, Del. DeftlopmlDt

_ ~. 'NaIr F.ftloUADWIIt DlYiJ~.oI OWEC pnHl'lted. vaNtl of INpectDr taaINns durir.;; fY
1992.NPDIS~ paogiUIl spedftc lIl1nIII'lum~ wu p-wd.at _ llxatlons and
Pi...lINnt CDmpllaza Inspecticlft tninInI wu canduclltd at two 'ocat!Ms. SIx (6) 1Npecb>1 traIniJl&
fWd· _"ioN _ herd. two at IMllltrtal pWlil and fOv at POlW...1'Illw sped'!lzed training
wurbbopl aNllDllil w.. held: 1) 1nduatrtiIl.iNf*tIon~ 2) bIoinonitoatns Iabontoay audit
~ U'd 3) a lDur of III 0f&hD.. Training Cenl& Twa'handNd ninety nIrIe (299) EPA and Sea_
iNpe10n nceived duAoom I:i-.lnlng and _ hlmdred cSfIrI ninII CodY) Iftspecl&aS JeClivedOII~
I:I'aiJlInI (Om u put 01 CDIIIpU- iNped£ans or field eun:ises. N_ cIuses for CDIIIpIlallCle bioJab
audit and industdal insp«tIoN (CEb) WIn dwveloped. PIanrlinI Is und.-y to conduct lrIlning by
sateI1lllt d1Ulng P't 1993. A 16-lftInullt tnining video Oft "INpectfng a PanlIall PlWNI" was:also

. dlstriIlullld. TraIniIIln~ on Cl:lnY~dona1Nl'DES ftUd MIIlp!ln& Iludp ampllng, and records
,••Iew went filmed duatns die,.a (Par~ IIIforrnaIion c:anlltct OWIC).

I

Natioaal Ute Administrativ. Orclus

The lien.NatloNl ~IlV.Ordas on ConIelt (Orders) iIIIwcl to.~, Ashland. BP•.
EXxon. Manlh»l. Mobil, ShIIJ. SIIi\ ou. '1lIaco, and Unocal bel:acM ....11•• on 0:lDber 13, 19!1.The
Orden nquIre die 011 compulillS to sublllit exil!Nlve iftventDiy lnIormation tD FJ>A. caM injec1iOI\,
pedonn wule iIllrIIDliallon. c:1oIe 0'1. 1,400 lctjectlon welb, haft O'Iersisht CQlltlaCtDn certify prop.r
closure of 10 percent of the welts, provide information dout 1M poCInllaJ. for groWld waler
COIlbuninallon from shallow injection -us to company cuatDlNrS and pay perWlles II:lta1Il\g $838,761.
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Thls action Will result in the permanent closure of over lAOO·Wi .... station ba1 dlIiJI wells IIIllon
wide whldl had been receiving alllOmotive-~lated waste sadI. aa. _tl-f~ , IOIW!1t1, til:. This
eNoltei.... aetkm was the lint of its kind IIIIder theU~ lllitctiuiI Coatrol MO PIopaan iii its
lUI! of llltiarial administratiVe orden 10 addresl oil company opentiunI In 49 Statellnd TlfrilOnes.
The utC Compliance and Enfoaceanent Stcticm at Headquarters II actively.li'addJII CiliIlpUance with
the Orden and sharing inW!ltory inlonNtlon with the Ras' '. IIIIl State. (For further Inlonnatlon
c:amtad OCWDW). .. . . " .•... .~'. .

.;.: me Admbdstiattve Settlemeat Cafdance ..•

'. 'DIe final UtC Propun. Adaaliadlatliltift 0ftI8r Seftlement~UICCuldlna:eNo. 'S, was !sued
Oft January 2', 1992. H8dquIrtIIn staff .with support &am tile- Natian.a ErJolteiwut InftSlip"
CI!nIIr IIIIl 0aytDa En9irallanlfttal Se 'IaiI·CIlIld1aclIIdSt'II....~ tniDinI--- for utC
.pI'OIftIIl and Repm.l CoaNeI .... 1D AtIailta, c.n.1IIIl s. "'1 1,- nw tnlniIII I ' .11 were
-U rec8i_ and tile..Repma .. now a*'. the SettI~ PaIIcy ID the MFdatIon of utC
adminIsIratift cues. A cUlupauloll UIC avil SettI-a PaUq wID t. ••eIcped InlY 1993. (For

· furtIle InIonnaIIoa CIlfttad OCWDW). . ... !

S.CDIUf aoaiul EnforCement r"jH.t!ft ..
.. . ',.-'

A -lICIlftdiuanll-'of IIItlurial aclministratift ~·I:'~ttaNWuuiftuancecl by the
0fftc:II of Croand W•• aild. DrirIIdnI W••.Federal .. Pri'''' EIItore--t. W_ PJusrarnI

... ErlIuiteiwut,1IIIl WatarErlluiteiWllt In July. ·nw teCilnailOllftd lraitlatift II 'uc:nlld Oft dw~ 01
au..w PtjecD-oi weIIa atlKlJltllll ownet'1nd/or upented by U CIiI CIlIJ\IIL.ieI not .CDftnd· lie "ftnt

· .-.-aad at CedenDy operated Fleet MarlapmBI& c:.n.... IIlIarINiIun ill{ .,.1etIiIn-- §DJ1(a)
.. of ICllA __ -W lD 12 ""riaI CSA Fleet ManapmInt ()fIfc.s OIl 5 ;l;euber23, 1992. Letters
"oIfaq lID " & H_te +jet......,.. wldl12.00 COIIlpUIles -1IlI,IJed OIl Oi Dt 30, 1992. NegotIatlons
wtdl dw 0WUIn and/or ClpIftlDI'I huCilUueli:ed and ~e Fe &ed lD t. CDlld,.rIed III dw tIdnt qua.- 01
ly ~993. (For fartMr inlarma.CilIItad OCWDWJ. . ". "

PWS
•· . nw 0IIat of Cr_idwatlr and DlinkInI Wate,'s (OCWDW> stratesY.lD IIJ'IIlIthen the PWSS

er4orC6iWDtpUjlUll .... thIW maJrl pol"'" lD chan.. dw ClIlbirllD Stale IIIIl Reglolll1 OffIce; 10
aaiIe the visibility 01 dw propamIand!rll:reue State c:aplCity; IIIIllD ottaln voluntary CIlIIlpIl2nce as
frequently and quicldy as pulliN.. OCWDW's approach 10 carrying oat lJIls strategy I\U been (and
Wl11.~I0~ _

• lD men • State IIIIl Federal Ellfoaces_I activity

• lD local OIl die er4uIteiWiit 01 tIIe!karfacr Wata1\oatDllllt IIIIl LeId • Copper Regulations

• to UIIk with prIoritya_. aNi prtmacy retlllliion illilladft.

ta F't 1992. OCWDW I8aed IIYwraI pesances IIIIl bepn ID lmphIarlent sneaallnillativa The
majDr pidanc:es ant Usted: .. .. •

.-

•.~ •
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FY 1992 UiforcDMtll keomplisJImnU "porr

Laboratory Audit InspectiOll <LAD Pamphlet

. . OWPE drteloped the tfIird In a 5IrieI of pamphlets desf&rled to deIcribe the smpe IrId audlority
of specific RCRA IIlspectloas lD the repIalecl colNllUllity. The LA! pamphlet II aiINd at labs doing
analysis of samples &om RCRAfadllties.; (Por further InIonnatlan CDidaCt OWPE). .

Alternative Dispute ResolutiOll TraiaiDg
. .
OWPE/RED has developed a lrainlnI co_ on A1l11matlq DispWII Resolution (ADR) lor the .

RCRA~ I'ropuII: The obfediv. 01 the lainlrlIlIlD IhOw how mediation INI otNr ADR
lI!dlnlques aay be useful In ndudlll iIw t!JM IpIIIt flIII"d..... CDI\NIt am... 1hII traiIIInI will be
c:anductId InaD tII!n leg' ••dudns F't 1993. (Far further inIDrDmlon CDI\tIIct OWPB).

. . . ~tyof~o.1n'oJDI· .'
. . .

OWPBfREI) hal fIN"'" a tra1nbII COUIM lOr EPA', IlC1lA repJation writers on the
enfoIcabiUty of JClA repIationI. .The ClINIM will lncludII'prll I dIldeN on the "day In the Ufe of tile
inlpaollK' and JClA repladeN from an~I pespectl.L The tnlninJ 11 sdleduled lor euIy
1~(Far further Inloaalltlon CDidaCt OWPE). . . . .

. . . . ..-,_.

OY.'!IB CIDaIpI.Nd and dfetrI1Nfed Thr·",,,,,, EQ'W'" $Integ fpr' liJere end ,,,,,,,'trI" PUma--"·
1Ivrn1n. H'Rr'm" BItS tD the Reg' II. 11IiI atnlillY wID .-ve _ pidance~ the Regions In
cIenIopIng their awn SJ*la",eri ........ ensuring eff&:t1••14Ip~and er4o.tceawut of this
CDIIIpIa rule. (Far further InlamIatIan CIlIIIiII:t OWPE).

NOIl-Notifier Gaidance

oWn Iftd 0ffJai0l lNOicerlellt • RCRA (OE-RCRA) dMJoped Iftd d1stribull!d lD the regions
. guidance on iIw appropriate enlI:.rceu..t response lD RCRA TSDFs tI!at falled lD submit a §3010
notification and/« a Put A appbtlon on dille. (Por further lIi1oaulltlon CClftIaCt OWPE). .

.RCKA CIvil Penalty PoU..y.

OWPE/DD II NUiJlI ~1etIIIIn on~e affectinI the CDttI of CODIp1ylns with common
RCRA regulatDry requirenwsIII. on- c:ompllara costs will be UMd In the BEN colllputer model to
ladI1talll calcuJatirllec:anomic beNIfit of nou:ouop1lanal. The pldana!. lor DallipJe. d1scusIes the costs
of transportIni was" ofki... lNta1UnIa groundwater IIllIIIilDring syttBn Iftd tnatirll LOR regulated

... waslllS. ~ further IntorJDatlon CDi_:t OWPE). ..

Huarcloas Waste TraJIS~rtets Initiative

.Wlth a grant fmm OWPE. the Mldwaa EmiioNnIIIdIlIIWoacer6lt .~.ac:!lllon, an ulOdatiDn of
13 statllll and the Pto.lI~ of Onlldo, e:-da. In"estlpted the colllpl1anol of. motor carriers with
hazudouI waste replatlonl. Over. six 4lIlI\th period, SCI... wttl\ll\ 1M AIIod.t!m lIIWIIined motor
cazrien lions Inlllntatel, weigh stations and at commerda1 trat4lent. ItDnp and d1sposalfadlllies
lor hazardous IMterIa1s UId hazardous wute compliull:e.n- inspeCtIoN wen performed by stalll
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Ff1992 &forwrwrukcomplishmnrU RIpon

..

tNi UabWty of lenders under Supedund. The proposed~1IabiIIlyrale _ tllNlllitllld lD OMB.on
Sepll!mber 1" 1990, whIcb started a protracted series of InlEi• .., negotIatlonl an the proposal,
lndudlng irmlhbieltby the White House's Coundl on Competitiva en The propuwd rule _ signed
June 5, 199L . . ..

Well over 350 COINJS\Is weft .submitted on the proposed rule, the vut majority of wlllch
supported the rule and ils overall approach lD clarifying the liability .rules arp1lcable to lenders
foUowlng the Ulb Clmait's 1990 decision In United Stall!s v. Fleet Facton. The rule defines the
CERCLA §I01(2O)(A) "seCurity~t exemption," whIcb provides that any penon whose "indicia of
ownership" In held "pdmadly lD proleCt a security InlllnR" Is not an owra or operalDr of a CERCLA
faclU~ pl'CJ9ided that lIley do not "putlclpate 1ft the. management" of the fKi1l~ The rule Usls a
.nlUllber of.Common loin-a-upr1IdlclIs that In specifically cIeftMI nat lD be lIYidelce lIlat a
lender Is "partIdpatIng In _gsa...." and also provides a sa--llIISt 01 maNpmau participation
by which the IepIity of KtfvitIes that In not ,peeiflcally co.ered can be I ••red .

. . By darilytng the Uabllfty ruI8 lpplfcabllo lD~ it mNncII the Agaq's enforcement
posture by maIdng It cIeu wilIIllllll under what ~taneeI Iilid8sshould .. heli:lllable under .

· Superfund, thInb) maIdng aofuacaueot crseis ·eUiei lD waluatL By lIIinimizinI the liability risks for
banks, IIllIIn partlcWar by allowing lenders lD ."poUce" .tIler boaiow•• (commonly a site's
owrwr/opaatlDr). the rule also saves lD aatelncentlves fur the owiwr/operalDr lD INintaIn sound·

. I!I!lflaOiweal pncticIL Beca_ the rule alsO _uns that fundi will be aniIabIe lD otlwrwlse credit
wortlly boliOW.', it. _ exea!pted froIIlthe ·AdJlllnlstmkin'l 1IIUIUlrI_ an the Issuance of new
regulatbll IIld tilada a put 01 the AdmInUtration's packap lD nduca ad••• economic Impacts
1m. lMd by r.den1I'11',lltIonI. . __.

11w ftnal rule also Interprets.a colllpCllllllU of tile §101(35)-w-t IaIIdowner" defense
applfcable lD guvenmint entities lIlat "Involuntarily acquiIe- contamIalated properties. Under the .

· rule, iNolftl\t bulks and saWIp and loans lIlat have been lIIbn over by the federal DIlposit Insurance
Corporation and/or the RroNtianTrut Corporation ani CDl\SldAncIlD have acquired the failed bank's .
aa..ets "invc:.~...,tariJy" fur puzpures of the defense. Othll" SOV6lllrelt JencIen are treallK4 .....llarIy. and
propetty fomitm lD·the SOV6lllrelt Is IIsu considered an "ImoI1IIltlIIy" acqulsillor~ under the rule.

. .
The final rule also provide guidance fur a similar exemption from·the d~tIun of who is an

-owrwr- of an underground sturap tank (UST) under Subtitle I of RCRA.·and states dlat the Agency i5
under1aldrls to proaualptll a paraDel RCRA rule for USTI. (For fuztIllIr information contact OE·
Superfund)

I NatloaalBankruptcy Workpoup

. On May 29, 1992. the NatkinaJ llanlaupey Wlrkiroup haId Its first lI.etlllgln Washington. DC.
The workgroup II CllIIIprised of persons &om the regions, NEIC. _ headquartI!rs: OE-CERCLA, OE·
RCRA. the 0ffIca.)f GeIwaI CouNeJ. and OWPE, and Is·c:o<hafnd by LIsa E. Co_ OE-CERCLA <Ii""
Andrea MaidIpn. RegIon Iv. The~group" "urpoM is III dlscusI md develop projeds and prioriry
issues In butIll1lbltantlve Uld ptucadura1 __ In whiCh the 18_"111 inYulved and cor......... Tlw .
group agreed thatalon~pili lD cIiIveiop • bankrupllCy _uaI fur EPA and OOJ dilplo)'eeslD u,..,
U a hlfea... The manual wuuId pruride lJ1IIdmclt III fadlltrta the ecp.dItiuuS and cooidlnali!d tilinlC
of cJaIDlIln Olaptl&' 7 IIld U benkruplI:y prQ eedlnp, and iIlIltIOIwb!slue irldlldlng but not limited II>
abandonment and _InOlder lD IKilltata aetiv. and productive cilsc:IIssIOIi and lD develop agendol5

. and work-pruclucts, the IftlIIIl1I&'» apwecl to form four collllfti~ ?roof. 01 Claim" CommiltW'.
· "ManageJnen* and Orpnlzatlon of Bankruptcy Informatloft- CoIllln1ttee. "Proceduns for ErA

Involvement In Ban1cnJpey eases" Committee. and "BankrupllCy Forms" Collllftilti!e. The workgroup
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.n 1992 &[OrcDMIfJ AccomplU1lNJa lVpon
. . .. . . ~ . ...

" sees thesecommi~ II dynamk subgroups which inIeract with -=II oIb!r and~ can be realigned
. to serve II troubleshoolerS and raoJutlon-bui1ders u dille... issue.me. The pi ultimately is to
. offidaUy fInaIlz8 the guiclai\cl and poley memonnda which orfII"'ta within ..... coaunittees. (For

further iNonnatian contact OE..Supedund) , '. " . ~J,;;' .

, Pollcy Towud'Generalon and ~porte!S~f MS~ ~:.
. . .".

, :Approxtmately'25~ to M. of' tNt Superfund si.. Oft tile NaIiQaal Priority Usi;~ considered
.munidpal st~, either becaUM they are municipally owned or opentld, or ~tain sipUficant
quantltleI 01 munidpilif)1icl wutII (MSW). MSW II IatpIy COIIIpOMd 01~ substaras
altbough studlelllldJcata that MSW ....y contain a .,., RId pen:iil." 01 haardou substm\ceS.
n..Apttq has a~ policy 01 notp~ tlllllpcNaf16 ....... of WSW. absent any... """fIc wtdIIa that the MSW mntdlNa.d by a p.n, cantainI huudouIl1IbItaIaI found at the
.l~ ,

,~MSW ClI:INdbutDn anbeiI'I namm u cIandInaIlD pdvUI e::aatriINtian or In third·
paty~~ ICtkmI"In IituatlGnlln wNdl the' Af1aJ.q would not 0IdINriIy punue
sudI pmtIIIL "".01"~.CNUId ." IltIptIcn .....WSW. CIJIdriIndun, IPAbabegun
·lnftstl..... way. In~ II» ct.I with tach acdoM In • ....m- that II fair~Md~iquitible to· aU
.putIe bmIIged ata SupBfunIi sit& ' : . " ,: '

. . ~~,;.. .: .~

.,",. "Apnq"c.ieutiY~In'''''io·~ ....c..;.ati~oI''''uoundthe ". "
~ and many 1nN......ma ftNI resoludaft by ttae ... 01 JIY 1992..- 'SetJ:ImrWntI or o1bIr Apnr::y
Iu......t to 'alter............... (wa.,tty~ 1ft cannKtIaI\ with tbe Outes CeorP (MA).
a.can Haabll (Cl') and LauNI PaD (CI) ShIll in.RapJn LthI\V. n ANI. (MI) IIKlau Glove
(MI) SitlIII .In' RepIn V, uw;l the o,..ttns lndUltriel (CA)' SitI In RegIon IX. .Settlements wi th
cantrtbuton.ofMSW uelnlllnded u put0I1he Ap!N:(1 CftIDinI effadI tit patrol_~ of the
CikCLA.llabWty~ (Par~ InIaanatlan amtK't OE-Supmuftd) '. '.: .. ' " r .

~~dl••&11~tlODof R~poaaIbl1lty PIlot Pzoject :: :.
'A IUCClSIful pilot project ~ilh OWP!, NIIC. and RapnlIX, X.id Vwa ....tind. in FY 1992

to perform nan-blnding aJlocaticnt 01 respomibWty,(NBARI) pursuant tD. CERCLA ~Oft 122(e)(3}.
, SupIIfund CouN8 WIllIam A. Wbitll md own ou.ctor Ina M. DIamond lnitlatlld the NBAR pilot
. prajeawiIbNileCIndDr Pmnk W. Covll.pan In August 1991.. A IuD NBAR!or 121 respoasible panies

WP CDrnpJeted 10, HuIa)'Q'p& LmdfiD In Maricopa Co~~ Ariz'onL 11dI As-q allocation
induded~tIonof defur.:t and norMiabJa party sNre UI'''ft1 viable PIPs, In proportion to tM
PIPs' SU. wutll~tIan.. 'the HIIIayampa NBAR wu MIlt tID the viable tRPI at the·end of !y
1992, frithlpedal notlca Ind. pItJjJlOiid CD1IBlt cIec:rw bPlPcanductoIlSWd1al deslpand remedial
Ktion at thiI SUpllfund· A putIaI NBAR WIll completlld at 1M COuJd sitllip Raglan ~ prompting.
Itw INjcw PItPt tEa an altemalll IIIocatlon whkh fOl1Md the... for their settI.ImeN. A third
NBAR at ... Aa.".t.d ReftaI'U) SI&e In Hermantown.' MInnIIoIa II In denlopmmt. 'Ihe 19e9
'IOlumetdc wuta-in data••hu .... updatBt widt~'infaaIIatlon CON:IIJIIinI.IDON than 300
ddId I*tY cWmdam8, bicupt intD tIw Anowtwad 1Iliptian by tw.n 1'RPJ IniIIaIIy rwre:I by EPA
and COJ. 11w AS wiy tnYltai the MInnelsoCa"Anotdleld se.rtnsCoIIIIIIi- (MASC) to wom jointly on

. 'N'An'CJti'bud mAR. or aItlimalltly tD .... MASCI eepualllly dereJoJ*:l· ~"'JI, but tN
..st.rtne coauidtcft dIdfned. 'IbI Apttt:y aDocatfon t:t&aa wiD .cIdna cIJfSciaIt ... railed by
Utiptlon involvtng .n Idift ItI!IIrInI cannlttlle and ftUIiIIftNI nnaa IIdId party deftndanlS. fitlal
...... of the NIAll PIlOt Project wiD IndUde amstd-atlan of~ til~ NBAR
.capUWt18 to 1M 18ft RegtoiII, and cIwelo~ of IN NIAll PIlot Project Rtport. (Por turf:her
fnlonnatlan cantact.OS..Superfund) . . .
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c:o-ctlaiIed. by 1tle0fficll of Comp\laraMllllilDq (oeM) _'lfqJo-, lV. The RepN asked to
· __ tllat aU inIIIIeslied pestldde and lDxk:s .401 • Ed pmlIa lie plU9tdelt III opportunity to

COINNlllt Oft Itle draft report. The purpCIM of the OPPIS Upec:lDi "lbinlng Stra. Croup IIID: 1)
Identify and dllcllsutatand Jont-l&UI JIIOPIN and~.-fed CDr IrlSpiClm guidance and .
trlIining for the OPPTS propm __ of FIFRA. TSCA (I'CBI, AsbesIUi, and Cent l'SCA), and EPCRA

'§313; and 2) dlscuss appropria" and feuible approachelto Imp"""," dlee prograDIL The Stratl!gy
Grollp looked at overall and JNF OPt[5 IraspectDr tralnlng NflID in an IntIIgrall!d and coordInalied
___ The report~ the recoDllMllded fnznework lor training, optIaN lor daIivery. and
propoNd lImeframtt lor IuipIeInBdatlon The Strattv Grouppror-d the loIIawtrlI Prauwwork and
CountC"rrtCllhm 6::dll'P"~1DlraIng lor FIFRA. TSCA. and~pu.. . '.

A. Iidrolfu!:'" lrlIpeclUi Uadilii•.CIIIIIcu1\1lft (Raua-... to be almp-.s witIIIra first two
yeua): 1)1Iulc fNpedDr TraininI eo- (1ft fldatence); 2)1Iulc Halth and SaNty.Tnining (In
existence); 3)On-the Job 'IftInln& and DiftIop_ta1 TralniIls: .)PiapauHpedBc Modules: S)Ottler
aJIIIIe RCOIiGedell fer c:uup'dm by NovIcaJriSp&lUii· . .

. : . -, - .

B. Ad.w'" 'DIdInIcal 'DaIninI
ThIa .... .,.....,,_ or adYlftCfd cunfcuIa fpr comp.....dII8I:1IIt. cR'!WW' CODiponsalS of

iNp ,.... (L&~ traiNnl lor axaductInI pesticide V\b:_ Pt.-dan lnIpec:tIa1s). 11111 could also
II!t tninlnllor spedIk: liIdaNl:al ..1l.1t1d to be fIIIJiIo)w:l dudnllll8pCtlarii (L& IIdvaIla!d samplltig
~ or phofDSnphy), . ..

C Adow'" P!DleIIIanII'DaIninI
11IeM .,. trairIInI cow.. ctisIgneci to strengthIn spedSc sIdDi .uocI.lI!d wttIi the almpllance

· and enluacme" Kd9itIa ..

ItIsp"" tIlat~ drrelopuelt of the~Pe.H,je CINIiIi WoUld be CDDIpIeted by
Jw end wFY 1993..The cItteklpae.t IIld cWlv8y 01 the TSCA. EPCRA. IIld reme.....s pesticides
c:ou:_1hoWd be~by thetnd 01 Py 19M. (For further Inlannadancuda:t OCM).

TSCA §!ill Inspectioa Gafcfance
(Chemical reportfns)

The TSCA §S/8 rNpection GuIdita wu d1striblllled by itae 0ftIce Compliance Mol'IilDring in
O~ 11aIa manual. cUstrfbulled In ftNI lo~~.t"1 OPPl'S Py 1993 Memol'Uldum of
Agnerelt (MOA) pdoritle IIld Includes guidana Oft inspection lIlpIlng, pnt and post-inspection
adivitle -' the CUlduet 01 TSCA InIpectIoIIIIIIlder §§t(~ 5. 8, U and 13. (For further
inlol'Dlat!On CUdKt OCM). .

. PCB IlISpectioa Muaal

. . The nt'riseIi PCB lnspedkm Manual wu dIstrlJNlIed In drift loraa by the Office Of Compliance
· MonllDdnS In OPPiS.. The III8ft1III ndIel:ti IWYised inspecllon priDrill8'ClmIIIttnt witb lhe national

priority .-ldentUledln the OPPiS Py 1993 M-.ndlUll 01 Agn.-.nt (MOA) guldmcL It was
cUsllibutecllor letlaw IIld CXlillD6lt by the It.egIanal BilUldI 0aItfI, Pllhla1 PCB CoordlllalDiS. PCB
SlatlI pnIIIeS, OPFt and NEIC. The fINl version Will be CXlIllpIelled In mld-F{ 1993. (For fw1he~
inloI'DIation cudKt oc:M). .
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Additionally, OCM pnpand a PIPRA §6(g) Noticll which wu publlshed In tIw &;1m! Res-.
alang with the Ethyl Parathion Cancellation Ords The Parathion FIFRA § 6(g) NoticII rl!SUIlIId in
approximately 120 repor1l from people that po'I.1 canceled pualhian prodvctl. The lnlormalion
collectlld through the parathion PIPRA §6(g) notlcewu entBld Into tIw MWfy deteklped PIPRA §6(g)
1Ac!dng Systl!lll and wu forwarded to the Reglonal 0fIbI and 5..... for risk-bued inspecttan
tazpting purpo lIS (For further InIormatian contact po.c).

Pestidele Regalatory EclacatioaaI Ptojpam (PREP)

. In Py 1992. oo.rl '-I8abip 10Ie In the Pesticide 1tepIatDIy Educatlonll Program (PREP)
aliItIzlud. Co__ufiLwd by MJddpD !ita.. Uniftnily at Eat w.m,. by the Uniftnity of
PIorida at 0rIud0. and by the Univenity of CaJiIoaUa at oma.n- coun. In leAdership,
plSlk:Ideand~.endanpnd sperle, worbr pr«e1lm andclllpola1_offwai lD over
two hundred SIll-. 'ntbaI,. 'DIrriIDdaI. and Ial'DNI Petk:icte RapIaliDIy 0IfId1'1 ~ coordination
and dinc:tloft of ....p~ _ ammplilhld by • .....-vSIUIIlNtltq~ Coordinating
Coalllllitlill and III EPA/Staa. 57 . be~ (For fJard.-irolcauw'inn CDiltIl:t oc:M). .

• c

The 0fBce 01 ComplJaN:il ManitDrfng UIiIlIId the 0fIIcI 01 P'erl::!cle Prosra- and tile Office of .
G8n8nI CoUNel In drafting the DecealIMIr 13. 1991, &;Iml !t&'.... Notice announdng the Ethyl
Pr·,dlfan f'O-natian cmt.r andthe.JlIFR.A §6(s) provlsfcN..On. J-rvy 24.1992. OC:'" lsIue:ithe
IrariIIl PInal Et.'.71 PuaIhian CompliaJa ManilDrinr StralillY•.11liI ...., pr"Jride:f guidariA:e and.
information to the RegIana and !ita.. for IIlIlIlilDrirlg~ with the varlouI provIslanI of the
0ecemIIer 13. 1991 Ethyl Parathion Culcellatlon Order and PJIIRA §6(g) NotIce.(POr further
iNormatian ClIIItIl:t OCM).

In Py 1992, EPA COIIIpIetl!d IIIllIt of the stllpl M "'Y to. pabllsh the ftnal Pesticides Export
PoUcy. OCM worbd With OPP to draft the final export pOIJcy pIOviIlanI under PIPRA §11(a), the
suppoath'l stltl!lNnt for tile Paperwork Red1lCtlon Act and UIiIlIId In die dn'eIOplllBlt of the economic
anaIyslI. The P.tIddes ExportPoUcy cIari8es tIw requlz8nentl Co2 lIIleIJI'I.expOrllld plStiddes and
tile requiremeIltI affecting tIle.aport 01~ and deftIoplllBlt plStfckIes It~ lmlIdens the scope
of ftlIIlIatDry adlanI which wiD JrfllPf requinmenD for Intlmatlonll notUIcaticins Co2 the export of
carx'ed, S1IIpI!Ilded.and lIIIftllIalllred pestldcSll (For fudhIr InIoanatIan CIlIltIl:t ClCM).

~. Cooperative Agaeements mel Grmt Awards· FIPltA

Ourlng Py 1992, •.total of $15.8 million _ diItriJIulild to the StaIllS uilder P.tidde,
ENotCIW• .t Cooperatift AF-e" M part of that plOp..... OCM pamded UlislallCll lD stale
plSticide programs through ...u spscIaI pant projecllin P't 1992. 11Irw paujectl _ dlrected at
staW pestIdde IaboralDriII to _ dleir capsbillty for d.oUlg quaIlty anaIysilln support of stale
enfon:l!II&It actioN. The OCM Cnntl and Evaluation Branch ov_w the process for. awarding
$!OO.ooo to 26 "'teI lor tile purdl8M 01~e:i laboratory eqafpawlL In CDOpentian with tIw NEIC.
OCM funded a plll'dlaM speea&lt tIlrolIgh which ..... IabaratDrill can order plStlddit reference

. . samp_ for 11M In anaIystI.~ • JIJOdIi quality USlIIWnCe pmjla plan lor sta" IaboialDries•.
cIeYeJopecl by·the StatiI of. Mantilla Laborato'Y IIIlder • CDOpsratift.p~ wu finalized and.
d1sJrfbuI8d In Septllmber.1992. (For fudhIr inlonIIation contICt OCM).
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. . oc:M CDIlduded lilt seminan on the GLPs for sclmtl&: peuca*1iII1nopp, Inorder ID w'Pl'llYe OWs .
understanding 01 the GLP propm and enhance OCM's ildI!lIKtion with the Office of PIISticlde
Programa (Om on GLP IIllltIBI. Addilfallally, a IDta1 of 3& OPP Id8ntIID putlclpated on GL"
iNpectIonII. (For fuIthIr InIoanatfcn alfttal:t ClCM).

Notfc.of &..... 10 Saspead Pestldd••••trlitloia
,~~. . ~ '. , .

, SutpellIb\ II an Apt.cy adlan whidl":" the IIpl staIIII oIa peI"&. Foetuet ~tratlon.
Allen supenakInbeaImes lnahad iIBecliv.. the FIf'''''.........P'bjeet lDthe _penalon may not
JepIJy diltributil. .u,or..the piodwt subjIct ID the 1IIIIpeIlIIca. .

Slra Hovmblf;o 1__ 0fBClI 01~WanitIllI:llla (Oot) _ had the I8pClIlIilIIUty for
IMWng Nollces 01 Jntant lD Sutpe1d (NOITS); tIKIda'll the ...... 01 plfM:fc!e producll, lIIId inIorc:Iftg
rlOftoCOmpUance with data~ ImpoIed punuantlD §i3(c)(2)(B) and 4 of the Pederal
lNectIdde. Pungkldw. and RDde\McideAet (PIFRA).. .' ". . .

.. - ...- -'.

:'1 F't 1992. OCM 1nItIae.l leD NOm Idklr.. m IIIln-' IFf __ wiIh FIPRA IBUIMng "' 48
suspensklN. In ..Jwc:a-. .'UiaaI '" ;ii " 1ft ~lIld,~udl._perllion did nat oa:ur or the _tt IS

. 'MInI settled ftSIIltJna In data sUmls"m. (For twlher InlcinDaMan cantKt ClCM).

Cue Development 'IniDiD.
eum.aF\' ~992,<XM c:onductr. e- DIIYeIopINnt 1tafnlna In Sl!atMw. Denver, Atlanlli, ~"UI

. OIk:ago m the tegIonal staff lIIId the tegIonal cOunsel. EIch partIdpant recetred a lllilnual covering
pertinent TSCA, FIJlRA" and EPCRA Jaw • well • a cue study used In aJNII!dkln' with a IIIOCk
IettIaaWIt CIlIlIenric& A Ipe:Ia1 edlMan 01 the CaM DIIgeIopmInt TJUiIns Coune _ abo~. in
WutUnglDn. CC lor the 0fIIaI 01FeMcide I'ropm& 'DIll caune wu spe ''bUy deslgnel1ID give OPP
stall U"'.ppnclaMon 01 the dlffIcultie IIllClNIIlIIred In the mlUac:eD1ll!nt otpesMc:lde labels and odler
l'l""'¥'IY dedsklna lIIId progIlIDW pnlIIIUIpiBt by Olp. (l'cx rwttwr InIor:natIon alfttact OCM).

.' 'lftinin. Co1IIM fin Good Labofttory Pndices IDspectoIlI .
. . '.'

The Offica 01 CinnpIJance MllnilDrirlg (oc:M), Laboratory Dua InlIepity Asnnnce Division
(LDIAD). held a tralninI=- for EPA iNpecton invomd In the Good UbolalDty PnidIce(GLP)
prosram In August. 1992. The II-... "GU lNpecllOn and. !'laud De_ron", PIrMdpantIlnduded
EPA InspecIDrs from OCM, lWaJanIlL JIL lV. Vand the NaMawl EIlIutCii..ut JnvesMpMonl Cenlllr..
Other putlclpani:I w_ np_1attnI from the U.s..Food and Dna Administlatloft (l'CA), AptN:Y
for 1bllic Substances Ie~ RegIstry. National InsMtuta 01 HaIth, 0fIIaI of INpeclDr Cenera1
(EPA) and the Soclety of Quality AsIurmce. fnlllmational GLP autMritlel c:uw~ SWitzerland and
the Unill!d Kingdom. A follow-up tIaiIliIIs COIIIM wW be held In May. 1993. (IW further Information
eantact <XM). .
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EmeI&e.uqaanniniandC_~

Emerpney ptannjlll aad Comm1lllity Ri~1Caaw Act \EP'C::aA)
. . Enforcement RespollH Polley' . '.

. . In resporiMto Idv_ AdIIliniItratmt·uw ludp(AlJ)dec:lsicinl m4' OtNr'isllIIIS raised by
· prldical appUatliln 01 the Dlc:r'bIr 2. -1988 EPCRA~R8p0Ne'PoIJcy (EJlJ'), COd mised .

the Elllfoacaullftt ReJIcr- PolIcy lor EPCRA §,113. 11111~Whida __ iAuId • final on Auplt 10.
1992, will be II8Id by EPA to delliiuda.the appropda"~ .er.a- lor vlaJatloN of EPCRA
§313. The NriIId ERP, wtIIdl __ the result 01 acooperatM~ betwc:n HeIdquarten IIld the
''I!rIlll, paovldlirlor IdIndaI~ 01 ...wpocla. and NlInpootlliii, widl ap to sew. reductIoN

· for MIf.dJIcIo;ur& The _ policy aJio Id8ltIIIeI ei&ht type 01~ ft»1atIaN • well u
~ andsuppUlr MtIf1ndon violadanL "'a reult.oI tIw dIfIkultJ In ~lalnirlI OMB '
appaovallur1lw 1!191 PenD!1nll i1IbMquIIlt...-.-aailhibul.1Olhi ....,h... _Dmity,COd
prwpu.d.o-lian ani:I AaIwwDoaanent fD opJaIn EPA', pallcyon.,' • lBlt lurlflll1l191 EPCRA
sectlun 313 ...... '1'hII Q6A Doc:-.t __ dlttriblllallD lhi P at•••laly &.1992.. (For fuzther

·~alI\IICt ex::td). . .' . • .. . •
. .

.'
. , -

". ". .,atApUDataQaaUty IaaPecil-MaUl>.: .

. Y.

" 11w El'CRA §,113 Data QaalltJ INpe:IIonManualwII~"""()fib Comp\WlQ
. _·Ml:lailarfalla Of:'TS. 'I1dI .......' !: lnlBtdN to p.'Oftde EPCRA j3i3f&...... willa the IDOls

_. IT) Ill) fuI8I1~ _ irnphri. on data quality 1Nped'*.......uda ipecI8I: suidanI:e to ::..:
1I.....1Di. NpidJIIs tIw ..01 tIw Jll'CPA TuJetiIII $yo'! (IrIS).·tIw OCM deweJopedautDmated
InIpecdon tuptIns Inll Indllii tool n. manual, dlItriIIu... In InIicdm 8nal Conn, wID be field
...... by tIw Jell '.&om Januay through1- .993.~..wID be made U appropriate aill!r
1111lL (For further InfonnatIan aInIIICt ex::td). ..

CooperatIVe Apeemeab and Grant Awards .EPC:RA
.' . - ' -,' ,--

Pudni Py 1992,oa.f'Acd $200.000 01__ural furldJng b El'CltA&.b";"8\tCoopezatife
Aar-tett;. 'DIll. rep_IIan~ 01 1100.000 &om tIw Py 1991 fundlngavalJablafor this

· propUL'" a zesultoflNa InI:nue In funding N_Yortr.~ ado.l,1ld" _ edt funded
with S50,ooo to support cumpIfu'Il:e aettritllCi related.to .tIw ft1IO~ requIrt!mmti:of die EPCRA
MICtIoni13. (For fwtNr InloanatllllnaaltaL:t oeM). . . . .. .

, . . - '. " .
Foraai oa State. ad niba1 TCIIldCl Adfoa (FOS'ITA)

·f. ~ - '."
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,.

, ..

. . ' FOSD MttIed 214 cases in P¥ 1992 with cash civil peIIlIltlellDt.Dn, Sl,lM,OlX). AdditioN!
payments totaling 1410.000 went to altemadve payment projects. .The Jarpst c:Ivt1 penalties Wen!

galElllted from the settIeIN!nt·of fift oiltstandlnllead phaaedown cases with $674.000 In dvi"
penaltle. In addition, ConsentDeaees were mlllrftl in lour judicial cues during P¥ 1992 for penalties
totallngS~~ . .

. Clean Water Act Enforcement. NPDES
. ." .

Tunely and A~priateEnfortemel\t,and,tbe~~ EXceptions RePort.. . .
'11w NPDBS enlaiC8iiiiilllt propm ...d.... Sipiiftcant Norcoilifl1llnce'(SNC) to Include

vtolatlonl of effIumt IJInitl. npotlltlf~ and/onlc of famIa1 mfotClllNllll aetlans.
The NPOBS piopam doe not tnck SNCapinat. "fIxId of SNC lIIat IIIl1t1bIlshed at die
be&Imit'I 01 the J8r, ... dW praptIl tncb.SNCI on a quartmy ball. DurinB P¥ 1992, 9lWt of aU
NPDBS SNCa __ ftICIIved ill ~. -1ItiIIly1lllll app.roprIatII"' 1IIIiINr.' .

.. na.....iutt. tIld haft"- in SNC _ twO CIt IlION~Withaut~ to compllance
or beIns IddresIed by. lonNI"C&iWIt KtIan~ IdIRtIIed c1D", -ex pllce. Ust-.Caring FY.
1~ 'Z?/ t.cIJJ..... iiipolW on .... 5HC·ae.ptionaJilt fndgdln,UlIllII'!l!tIeI, that w_
~ '- the ,.••Juu.,.. IftlI 169 fIIdJltlill that qp.-nd on the lilt Car tile lint lime
dudnltlle,.... Of tile 'Z17 'acIIIt. on tile e pllcell a-. 1!3 ""'=-1 tit CIliIIpIlmi:il by tile end of tile
y-.~WP'! 1IL"Iel:t tit lonNI ......' suetaclIccI.lllIIl40 1acflJtteI-med to be ed f I J during dwoapcw......... . . . '..'

1- :r.

Clean Water Act EalorcUieat· I'M (Wetlands) .
. ,

"
, . ..EPA IftlI till Anny CotpIoiEllpwes joindy enlorcII~ i8qIIIl_dI of §'1M O!f tillc.n Waltr
Ad. wIIfch ptaftibltl die 1Ift1IIIIIlitcC dIIdIIrp 01 dio!dgild or~ !IlIfIIlfaI InID _lIandJ or at"!., .
walltn 01 till lTnilld sea-. Undiir aw..-ldum of Age_allbttw_ till two aphde, tile C0rt" •
.as tile FecIetal pennittlill apncy... tile I8d on CorpHssuell permit vtoJaliClilS and the EPA has the
~ on JNny lII't*ulilled cIIsclwp C3III!Io .

A~PI of tile EPA'. -tIIndJ tllIoictmlint PtoPm II Ill'IinlnmIntal prolECtlucL .EI'A
-"= IItntJy nmoval 01 till unauthorized dlscharpand rwslilntlono! dw ~., WMnt appropNIlr.
AnotMr iIlIpottant goal of SMM II delL••ICe, both In npidID • putlcular 9IoJato. and ID t.hlP

.~ CDiiWiUftlty as • wIloIL 'CoNeqaeUIy, EPA may~ 4IlIl1eta!y Pt!WtIes eltblr IIone or in
,addition to fnIundI•• reIW. 'DIe P..... abo strive Car lair and .tabJe litaliialt of till rwguJallld
~ EPA II CllIiUilittIIld to et4Ulcli. tile requimJalts of §to' to ensure lIIat vioJalDis are nol
alJowed to ,... '- lIwIr IDepIIdlOiIIo

DiIrins P¥ 1992. EPA CIIlItlmied to _tile various tllIotcaadlt~ ptl:I9Ided under ttw
Ceut WI.... Ad ill "poNe .. Yial&tIIlnI of §4lM. In:P¥ 1m. EPA lJluecl 121 admJnistralh·.
COIiIPUance Otdm, 26 admlniIttadft pena1tycompJaintl, and I_.td 15 ctriI &lid atmlnaljudin.J
cases to tile DeputmtiIt of JUltk:& In con.... 1ft FY 1991. EPA IJIutd 91 adDUnIJIratift compJlMlc.
oiden, 21 IdIIllniJtrativ.·.peilalty CDIilPJa'ntl, ~ ..femd 11 dYtl IIId crimIne1 _ to t.h.
DepattznenI ofJUJtk:& . .
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"u.s. Environmental Protection Agency Regional Offices
"Enforcement Information Contacts

"~egfOllIV - Atlanta

AI.""", PIodda. Ganp. Ken~MllaiAippl.
North CamlIM, South CaroIlN, Tea _

RegiOll I - Boston

ConnectIcut, MaiN,~.
New Hampshire. Rhode Island. \Wu1CiL4

"Region D - New YOlk

New 1erMy,N_ 'fcri,. Puerto RICo. "
~IsPt'ld!'

Region m-Philadelphia

0eIawan," DIstrict of <:oIambm. Maryland.
Peli!ljlvania, VIrglnia, Wet VlrJiNa

RegiOll V· 01'ago

DnnoII. IndIana, Mldlipn. MImliI50ta
Ohio. 'MIa:NIn

RegiOll VI - Dallas

ArlcaNu. LouisIana, N_ Mexico.
"OkLlllOma,"1Pu

RegiOllVD· Kansas City

Iowa, 1Wisu. MIIIowt. Nebraska

~on vm;. DeDvw

Colorlldo. Men.... Nortb Dakota.
Soutll DaIIDta, trIM, Wyvlllilll

"Region IX· San Francisco

ANona. Callfomia, Hawaii, Ncnda,
" 1hlSt1llrriliod8s

Region X - Seattle

Alaska. Idaho, Onpn. WuIIlnpft
eU.S. CC'YIII'r6IDtr ~OI'ICI.lttl .'11 .... " ,,,, ••

. .

•

0ffIca of Ex2mlal P!'Ilgr3ma
Jacob K. JaWz Federal BuiIdlng
Z6 Federai PIua "
N.w'faa.N'i lam
212-26&-2515

0fIIca of ExtmW AHain
" Nl Owlllilt 1IaIIdIng

PIliIadeIpIlia. PA 1911JT
%15-591'-" "
0fIIca of Pabllc AlbIn
365"CourtIand~ N.E.
~GA "3CD65
-.w-3OO&

0fIIca of Public AIbJn"
,., Wet]arbon Boulnani
0IIt:ap.n.~
312-353-2072

0fiIca of EldIImal AIfalrs'
Pint IadEi$talll Bank 1bwwr at Fountain Place
14451bI A.... 12t1l Floor Suillt1200
DIDaI TX ~-2733

214-6!5-2200

Offka of Public Affain
726 MInneota Ann»

"Kaua a~ JCS 66101
"913-551-7tIlJ3

0fiIca of JxlIIma1 Affairs
999 lIlb sa.c SuilII SOO
Ce.v..CO lIlJ2II2-24Q5
3CD-2M-U2D

0fiIca 01 EzliImal" AIfalrs

" Hawthome Street
SIn Prmdsco.CA MIllS
US,7""1585 "

"0fiIca of IN Deputy RagIona1 Adm!ni.sarater
UQOStidh~

Seattle. WA "98101 "
~5!13-U01



Safe Drink!n! Water Act EaforcemeJlt

PWSS EnIon:eaeltl'rognm

InF't 1992" the 0ftIat 01 Qowldwal8r and DdnldngWatIIr (OGWDW) lXlIlllnlled 10 ltIaag1t18l itt
Public Water System Supervision (PWSS) enfo~ pi~ through record numbers of
administrative actiolll. several precedent settins judicial actlonI, and tile development and
Imp/eaettallaft 01 sevenI propm pidarIals and initiative. n- will lay tile foundation for an
even sliaipCPlOjpZAInF't 19!Q.

In F't 1992, b PWSS plOpIID lit _ niamII for ._:blll 01~ ordm Issued.. The
propm IlIIv.ed 539 pIOpOMd IdIninIItratm ordm and 352 8IlaIIdmiIlIItrative orden (up &om 443
PACt and '1!¥1 MOlin FY W91).In addltlaa. b propmdoallledb nuIIlber ol,complalntt for
adminIItratm~ .....32 In FY 1992 (va. 16 In F't.U91l: b JIIOPIIl'aIIo incrIIsed by one-
tbIrdb~01101 C11de11-9_....1nF't 1992w 611lF'tUIL' , , '. . . - .. .. -. . .

,' n. piOjpWD Comir_ tID wOn: tID Incnue b nUlllber 01 civtI jud/c:lal~. The prOgram
antIdpe_ .larpnllmNr 01 edd!Honll d\IiJ cue u It _tID .lbm b~ 0I1he new
npIatIonI, lipe.....Uy 01 tile SurflIm WaIiIr 1lulINnt 1baIL'. '_ " . "

Raoarce CoaserYalioa aad Recovery Ac;t EDforcemeat (llCRA)

,". 1990 RCRA Imp'-'tatloft Study (JUS) ;:rovIded all opp rtliIdty 10 rtUualII tt-.. Impact 10
It. .t""'. huudoua __ propm.aa P"*'1ilI& IlIJ.- t.lIh and .,.~ '"lie Study
CIlII'IIlnIMIIO be • major Wile ' :n. for IJIIplilmalllns b RCRA I'I"I""m n. Study nalIIUMl'lded
~ ..- 01 balfiloveaeot for b RCRA EZIIorCllll6lt Prognm. 11ley~ 10 stzawp:aDy tarpt
ealocceuwnt actIoN 10 pwlECt public t.lIh and b~ II) PV.hIjebe eWrc:awut actions. 10

. seek hi... penaltIe II)~ delU.aa. and 10 improft SIa.., teIatlona. DarinS F't 1992-
b RCRA Propra Cantlnued II) lIIIplllmBlt these recDllll!Wldatkl 011 JlI- a IInlnS emphasis on .
~., '

Pmaltiel condnae to Incr8M lIftder tile 1990 RCRA C1vlI Pady Policy.' ~ _pie, ttl.
;map civtI jncfldal penalty _ II) S7'17,260.41. an ina-. 01 aver $1l1),1DJ froIia b F't 199~ llgure
01 S668,714.23. OvenD b IlCRA Plosr- saw Itt S«alll hlgIwst civtI jvdfcJel penalty lOW. 59.3
rnlJIJon. Cornbirlell wiIh die FY 1991 d\IiJ jud.fcJ'l IOtaI 01 $10 DliJIian, these ftpns Ihaw I dramatic

,~ In ctril judId.aI pena1tIe fzc:al tile F't 90 figure 01 $3.9 aIIiIian and F't 89 811ft 01 M.3 miWon,
PeWtl. In adminlatrative enlorceue.. actlcnt allo blCftUell, with b anrap propowd peNlJy
riIInS f10m 116O.lIlD In F't n II) S208J'6' 50 In FY 92. SInce FY 89. 8IlaI adminUtratlft penalties NYe
_thanquadNpIed. dsinS fzc:al 117,D1n FY 89 10 1 '11;J6t In FY 92. , .

~ b put~ b BaA mlUiceawnt PIOpIID lXlIltlnued II) eDlphaslze stratil!gic targeting
thzuUgh III 11_, In a nllm"" 01 national enloiCeawnt Initiatives while slmW1aneously grapp1inll
with tile eflectI 01 b de:!sfnn In Shell 011 Ca, v' EPA. 950 P.2d 7.1 (D.C Cr. 1991). ,The Sh,1I Qj!
dedsfon vacated and nsiIaMecI the 01flbctuR0 and :°derived-lrom° rule, two slpUkant RellA
rep1atlone ftlatllla II) die ldendfkatlan 01 hazudoUll waIlIL DespitII die Sh.II OIl dllclslon. dw
RCRA propmhad a ....., ItralI~under all ol1flillndUlonal Jndfatrn 01 eNuctalwrlt suc:cna.
'l1IIa _ ft&cted In b six natklnalelforcelrwnt lnitlatlnl amoUllCld Jut Jl!IH tllat illduded RCRA
cues: tile RCRA IIIepl operalDr lnitlativ.. tile USoMrlcan bolder lIlloiCCll.Dt IdIaN. and ttle (our

'1Il1I1IkIwIia InItlatfvee 10 adetr.e pulp and paper manulllcturtllg, IIIIIIaI~ and ,milling,
Industrla10tpnlc ctelIical JNmJfactudrlI and the poUutailt be....

. 6-3 .



. FY1m E1Iforr:etflllRl~Jkpn

SipiftClllld~ tho DJeiW Opaator Inidzlam l.!l,mCo...cP II hI i& GftOrt CD idGnaly llIId I2llso
~ lldilm alJ!llmt paIlCftlJ nm complyinl with acBAIIW,/.~ In lRl3 lIIllt~tzlD
RCRA EllIfort:emalt iJlitiativfl, EPA and niN smllell MrWiiiW GJI FSmmy <l, 1992~ 8IIni ot fttty
mtoR:allalt adcIm taagiatlll3 avoldm of Itla nat!m\'o twaliduau \1JBlltn IMNIJillIVlN ll7S-- Ovlll $20
Dli1licm in pGft!litiGll _ 21SSesPCll opiNt ~1IOrsand lnlNspGalms of IliI&IIl'daalI wtlIJt:I 0mI ownas
ami oplBlltoni ot facil1tie1l who- Mve disregardQd tha NPOnms~tll ot RctA. S3veml
criJniNJI Ktlcns weR llIso tlIlI'tlNIlmd, iIldudJnlJ five piItyp_ amd· six·irldktm!aIts involviJlg illegal
Iwwdow:l WlI8t:l Bdivitfe Ha.II ot· 1M ledero.l Ill1IDiIlilItmliwl lll:timllI and ON! of tha crlmin!l1

. indIctmlIInID IIldndsd in dtO iJlitiativo WeiR broupt .Ilpinst tDepI~ of WlIIt:! lhot~
. hazmdourl UIl:dc RCRA'o 1bldcity~ n. _be Dam EPA~wiai·a Wida vomty of

inVllStiptmy Ir.lc:hnlquc:;B imJ Cl:I'dar to Ica:dI1I b:IJitf6o lhat lmI!GlI eo lIIDtIIy IlldhodlbJ of haardous
. l¥!lR:J lldtritlm. fll'oIlIiI tOO lIIJljJ of~ colllpldli1 M ...h_ m IIIll!II; tb:l JIIllilw pop IlIlIi

CoIIowiIn:llIlJl' CliIl tIpa i 'viidl~ thu plI8iIII paille. .: . . .'" . . .
.. '.. • 1 .' , _~: ." _. • '. • • , •

Th:iJ IICtA piOFlJII8 c:anaribufllld u of 1M aIFi _ In tillfl is_t!J lnit!lltmil with nsaeslllid
pGl'IlItIeo of!fOL\D"O ParI tha PlIJp llIId~ I'rIillaiy Ji4.,1B ll!i\d IN' ; .....~ lnitIntivG, tho
ROlA·p;ropIliIl~ , em- with on III j .pIIIl!IIIllie 'of ovm 00·1fll!IIIilL· !bppmbll by II FllN
fnma~ dlfI Mklwwt~ E.1bcaaliliot Aseom"'m~ In 0 ~ IIlllilIlh Invatlgallan
ofh!almdoUOWlllle:) tmn&poabiit1 fOIr ClOiIlp~ wiIb~ __ Il!Illl ~CJW) Iil!ltl2rinls .
~ SGv€m lltIIt!mlpuddpsll!lll 1ft II ClNI W'lI'Ilh.IIlIIF "'"' Iadlflad,a oJa:nI'~ Inmstzlla and
llt welSh stmtiolno. 'I1lo IlllljodW" of tm 1wlmrdoall··Wl!lll8Ill lranspoamu'.violatioN WQrQ for'

. li••dIIlf.lm raImd vtoJatkmo. . '

,0aafncJ ti&. ·w t2.~ Iiilplw.~ .~noti~'~ CllIpIiI!tlfoi llIId will cc:ntInuQ to
fII.........iD·fIII.1d1dl1ada dt:!l:~~ . .;ftIlrIIlmIDy OWPlO·1s doHwpla. o!!lII~ monitorin;" .ct
~ ll1I'lIIlIiil Ql) IIIpI.m&o tIIlllllllGVlIIiIlIIIt of iaIpoaEd !lDl! CiilpltImi WIilltIIis.' ExtQmAIly, two new
~ .-.11Imftle 'II !lJ , d to Iilmul1M~ a1iiDlllbt!cnt>1loIh!Jiaportllllll expoat.

.
. . . .

.TSCA §lI(o) CompIImta:l Audit I'ropman (CAl')

, , .0uqP't 1992.EPAlauN:hecl,1M TSCA §D (0) cAP, ,0~voI~ lludit program
cfe.llpad CD lldIia9il tNl ApIIq'u plof~my cmt!Jtllnlllnl §B(41)~ J:Wh In!onnatlon,
aftd prov!damilxiinuaft I5MOIIftpllMl't far COiiIp8i\IeIID valunmrl1y av:dIt IIliIIIr ms. thlds 1M CAP.
alDlpI'JIIIIa agreed'to....fcrtba paopail. candllCtll~ aUdit for TSCA !D<e) repOrtable
'InlonNlt!on. ilild Pl2Y StIpWllIIi!d psvs1t1e for CDCh studY NpCiIiadl up to llft ImIrIIllll,l1l1O,lIlIO cel1ln;.
'Ihoeta CDiiipiiids vioIatIalI 'rst:A §ll(G1) C1:Il nat vohut' Iili Car thIeM CDUId be suIIIect CD p8IllltIES at

. ilZS.ouo pa' day' per vfoIatfcn. l'il'An dim i20 Cl)DIpUIfsJ ClllIIlCIudinIlllIIr:sldlaifell) .lI2rGd for 1M
CAP. I'tluo OM1+III. of TSCA §8(e) heI1d\ &flectl1ilIomIaIklft WOIIIlIIdy complelecl by 1M end of
Py 1992 (I'hua 1 wportla'li of GIIVIrolllN!lllllll QfflectIlriIollilB_. dlau!d,1lG caanpletl!d in lalla 1m).

~



ApproxiInatl!ly 7JJiJ studies have been ,ublllitlld undIr the CAP, with esam.... al lDtal stipulallld
.. penalties mnglng from 10 til 20 mI1IIcn dollaa.· .

Superfund Enforcement

F't 1992 wu another O1ltstlndinl Y'U lor the Superfund Ellfotcaz..t Program. The plOpm
reached 2.1 settIeawIts valued at pea. than $tA bllllall with polIIIUIM responsible parties (PRP').
(This equa/I with F't 1991 wIlIIll the value allDtll PKP respaue work _ estm.lI!d til exceed $U
blWon.) Of thillDlOUIlt. appmlliJnatl!ly $1.3 bilIkln ... lor 5106 or 5106/107 nmedIal (ROllA) .
settIaJNnIa (ftIIUI SL1 bII1Iaft ill F't 1990). rn F't 1992 the Aptq l:l lid • 5106 or 5106/1171 mmmt

. dea..1or RDIRA lD the DIputIIwat alJ-. 1m .....1a1.ww!llIIIliIIImd at $119.1 ttIiWm (71
CIlNBltd&::i_ warth..nDIan~ zelcilld illF't 1991). InP'{ 1992 the ApIq Iaued alDtlJl al no
IIIIlIa!IInI adttdidItnIIft qrdin (UMJI). _131·iIl P'{ 1991, II1II131 lidu*V",. Old-. (versua
132 ill P'{ 1991) ClIlcaN8d _ sIped with PRPI. 01 the lDlIIl al .... no UMJI '"'ed, e UAOIwere

. Issaerl__ S1fJI5(a) lor IDIRA wadr. (el lor RDIRA III Py 1991). At .... tIlCl of Py 1992
PRPI_ ill CIlIIIlpII-.IlI wtdaG 01 the UAO!t .... Ior IDIRN ....Milt VI1uecl at SC8L8 IIIiI&n.
t1ndIr §1CI1111d 5106/107,..AfII!l""f zAied " c:IIIlIlD DOJ , r, ..alitz...,., lorpatCClts woilh
S137A iIIfIlkln (u oppowd lD 73 ..... (( , ""~ IIliDIan ill P'{ 1991). SIta lbe ItaptIon of tile
Superfund Program ill 1_ PRPs haft mmmitted lD lap_~iI-*_ S1 biDfon. The
pemnlIIp 01 PRP '-II.NPL ..... (111M mI'oicazWilt CDI'"d..- or .mdnIittatml orden) tor
ftIiniidIaI desip (RD) IIId Muedt" aetIan (RA) "poi hal kG d til mit lor ID IIId~ lor RA
iE5p«lhely (JledeaI F""'h'l!Idaded). WIlIn SARA _ pI...d III P'{ UlI'111w perci!ntlp of PRP
1M ' Iat l'C"". sitII wu ~·Ior........ desIpI, as 37'l' I'ar ,..,"11C"'anI.

_SaperfaDd PiOlPaJD.AccompU'hmealS
WI ActiOll8)
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of. _ INn sixty settIeInIntI with SiPs. Many 01 dle SEPt _ pollution prwentlon projall dlat
. involved toxlc:s 11M redlldlon or recydIng. The mostaMI wid! SEPs_1IIlder 1'SCA and EPCRA.

What. ttee developmenll show II a aJIItInulr'I wuw8tueit III R gIon I In F't 1992 !D plll'SUing i1

holistic envuanmental enmrtalW!ilt program !D get lllallimuIn!neap from InspectIona and enfcltcai_t
adlDnsand dlat targets inapedlon and enflACEii_t _ £or die INlliIIIwn envinlnIrlental beN!fit.

Region U· New York
(New Jersey, New York. Puerto RiCD, Virgin.Islands)

. Repln D MIl a ncord ytU In a nwnlllr of cafllFris 1IIU1tI-media INpection activity; multi·
rnmJa refm'aJI; pIlMIIIe 'u!"Pm; VIlueoi Sapedun4wodt~td lIllouaf:l enIorcerrBd; ird value of
~1lIpenaltyand"Ie~J"dPWdL . .

. . At the MIDI tIJIlI, the RegIan~ strq'ln .,..; .,.. oftnditkINIlllllU1irl!ment. They
.",...,.,F't 1991 outpull IDlI MIl tbIIr _Ill ItIonpIt ,.rw. In the nlllllller of new judicial
Utlptlon reltnaJa.. 'Ibe lDCaI fIIImbir of rlIiw adIIllnIstratift caMI _ IIIgl\lIy down from dleIr record
F't 19911en1. bat thelUllllbtr 01 adudadltlatlft caM .0' ...._.ap,'11w nhie of. administrative'
peNItI8 pwpowd IIId 'IT"'ad dwla, the ywar _ alIodle -.lhiplst_

. ~ -'. . .. _.

. tt.pm D CIllIdImIed III •• h. 'lIIlp'-lation 01 midtI-medJa enlIll'ClllWrit. tIrllI. die
. alUplcel of tile .pmaI Malti-PtopamEnfori:ealBltS'1 Ia'l ComDilttlle. major CIINOUdated
iNpa.;;';"lndudlnl neuty wrf R8p ·111 program office _ em. !II Oat at 13 fac11tfes A nl:.-:".ber

-of It-. yleldeiI widtra 01 vfoWtfonIlIllAW or IIl!Oft propam--. 'Ibe ....nn'.1nIpedions of the
~RkD EIectrk r-AudIadty (PUPA) gave rile !DwNt .. pmbabIy tt:w IarpIt Ulfplion
.releml Rspm Dhu_ pnpazed.1ddftsIinI violadanl of 8ft dlfferent statutes at aD five PREPA
Iac:!UtfM viIiIed. with poCBltIaI penallle lDCaIlr'IltIiIlIona of doIIarL A detailed dllC"uiorr of the
IIIIIJIi.medla enfun:areltpmpm loIIowI bIIow, .
'., .'

. . Jmld.! penalty ailE n ... NIU1l1n1 from MttIed IIId .etjudlcallid cue lDIaJed $.5.6 milUon in
, F't 1992. neuty SOl' above IN P.m'. pr.,lout record oI.S3.1 mlIJkln Jut ytU. rn fKt, In F't 1992

ReglQn ll". __ enfuatale4 program aa:DUII!I!d for more Judlcl• , penalty assessments dian the entire .
regilAIII J!wfk!al mlcataleltpmpm in F't 1991. .

Mministratlft penalty ptupoAb contained In F't 1992 Id"linistralfft comPlaints !Dtaled 52S.J
mi1Il!m; £Or die second ytU In a row, proposed ad·minlstradv. penalties In five separate programs
exceeded SII11iIllo1l (AIr, EPCRA. RCKA. UST arllI CWA), IIId thnle individual complalnts propoHlJ
penalties exceed'" $1 raiIIlca Thllil lAW _Ute of IN s1gnlilc:1ra~ dle CUI!I which the RegIoa i.>
pursuing tm-gh IN .- of IN admlniICradv. enI'orc_t lIlOIa: AdIninlItratift penalty assessments
(In sett!ementl IDlI adjwflalled dedsklnl) !Dialed rwarIy $33 DliIJJon. only ,Ughdy IesIINn th~

pep.n'. F't 1991 record IenL Totli judicial and adminlltralift peIIIty uaessrnents wen thu, 59.s
million. • record b Rlpm II:

. 1he accompllsliment;l 01 tbe Rap ""I Superfund program were alIo ImpreIIIve. 'Ibe!D1aI doll.,
val_.01 IN CERCLA eNtal.. prosramln FY 1992 ......ed half • blUlcn doIIarI -;- neuly !wll
agUn II much II 111 pat ,.,. COIIlblned. IIId over one quarw of IN nallonal F't 1992 !DiaL Th.tptaJ
lnduded -ny M711 mlDlon In work MCUrWd through Superfund enfuatal~ mec:II8nismI (Including
Pedeml facility apeIIdIts), $28.5 mlIJkln In cost _sy caM resolutions, arllI a.triId11I SS.5 rriiUwn
In settIealentlllld court JwfIPJWltl for CERn 4 dvUpena1t1es and ..Ie damages, more dian the lOul
of all prrriolil CERCLA penalty IIId treble damage settlene\ts and awards:
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, , . . ". Regioa m•PhilldeJpbla .
(Delaware. DistriCt of Columbia. Maryland. Pennsylvania. VIrginia. West VIrginia)

. Multl·midJa~ II apriority both at the'natiONI and ngi~ IenL~ mhat
developed strategies Uld' III lrIitlatl.. for multi-medJa tnlorCement. Followtns. 1ft slgni.ftcant
ac=mplilhlllentl of RegIcn IIl'. muIiHnedJa elIoltI durilll Py 1992. .

, Ap~ 42 IIIlI1lknIdIa IIIIJ*Ifor\I- aJadllC!lld or coord.lnalild ttda yar by RegiaIIal
EDYinlrunIntaJ 56 ..... DIvUIan .td. .11wy w-. tarplIId _ely dlrousta a.pmaI multi-enedJa .
b:litlalins and the enlwwuelt sea_lia. pi C tlartalI ..... 42 mulll-medJa lIlspectlons, over 270
lndtriduaI PftIIIUIlIllIfA '•••w.n a:lIldw:t8I. .

,.' ....mestaIIJIIhId .m......wllliv.CIM __..'prOpmwbIdi IdIntUIiId polIIltlal multi-
. mda wit -./mpru.iid dvil/czlInIMICIDClidinalIaIJ and «lIIIn::ed docIrat~ and

. llledinlwroatlvell\lw .• t 1IId.,,-, n.untlre-.pnm... '110 41lalCDU!pIIIncI-ClMinYWllay.
Oftr 2Z5 c:a-. wa scree_ m' Py 19921D a.... 01 JlftIlVl= S; '''''1CIWIiIlI~ From
..... TlIIIItp, Oftr 55 cue Hur pot8IltIaI_1tf r-Raldlan..' " .

. . ". . .

. n.....'. _ BUid !Ilta<iiiaalt lb......~·~fa.du.1IId~ud1a.,fD redID or
e1'mRtte dlCIM dsbtbloapthe aadft .... 01111 01. the Ai oq".IIIharltt.L.n. W"'i'cllpllta
the lcllIowtna baaIc.1liIJ* 1) IdInIiIy it pOol oIal" wtIh hip~ tor UNddnlaed fIIb. 2)
SeIC..hat tile pool_ dak NdUCllaa paojecls. ,3) Peduua • dIk fD Id8dIfyllgNficant
rIak altaatIaN .~ n' *'III...., IdFdfy technh1lb(.) tor aIpiIkuIt rIak IItlMtfQn It
Ilk ''C lin. 5) 'd' ,.", aD IlNICW 0I.JJ.......vaiIJI. fD~A.-., liu ailCafalmp..... lIlltkln 01
the IdoadIIIed 8x(.). 6) DII.1Iup • IltridIII7 fD 11M IN ....... fD 9btaIn tIle~ 7) ~1lIIIlI!IIt the
.tratemr-8)" Hl/lerilelN..../Npcxt ICICUIIIpIIaIla . ' , .'

'. .' (' .. .

1'Iie We.....' IdetI&d Ii.. wtIh hlp potaItIaI -IImritr,1IIIIddrtIaed rtsb. 'DIe Site
. 51:re1r1insn.m zi'lawed fDlddty/pQlGq ~fuatId TRI datil,. tMdfa .,..,.... CDmpUanc. data baa,

llIdJa specr.,; dak lndbfDn <1+. eM" It. HIS Score, w.. 5*(J) \lata; RCRA ,NeAl' lIata), UId
. ... iIlIorIlladclft rwprdInf....t'i* pdodtl-. tbi Wclrtpoup re' .tat 10.. for!bitslld:ian pzojecls
'. in Py 1991. SIx Ii..MIl bem n' !Md inPy 1991. . .' '. ' ,

• . TN Workgloup aJaduetld tfsk ICnIII'Iinp at the 10 Py 1992~_ At..m"tII,. iN rbk raes1ing
~ with. llIU1ti-medla~ INp«Ikln. nw DIultl-tNdla.lCiilIftInglnapet:tloaa lnduded an
examlnatfon 01 pllnt proceae, a N.IeW, 01 tile slte', TRI ~tI, completion 01 a multl·medla
1CiI!~!"I~ and. vIauaIlNpa:dan of IN physical plult. TN adlvitIe r ill:l fD completlt
the rIak rcNeiq at -m IiIlI d FI" -w on IN reu1t1 of IN 1ClW'IIng.1Npec1lon. PoIIoW up Ic:llvltles
for varloaI.. IIldvdad a luII--.lIlIIdIa 1Np«1lon. aamp"'INpctIGni, zredIa JnrpectloN,
znuIti-mEdla1Mlaaadclft .....1IttIn, and riIlIle m;dIa Infumatlan request ...... . ,

, nw YtbIqroup adUted. lull rfIIt redllCtlol\ It one lite In Py 1992. 'DIe IdInIIfted risk sttuatlor.,
dioxinto.dlnl fD. rtv., WiI ilJmlnated. rllrtDl risk rwd1ldlan wu~&~ six slees. The
ndlanIstnby wtIIch IN rIak suction _ adUeved varieIl from.. fD lite. At hIo aife, one or mont
olIN dsk situatlona lddSed by tile WllIkpJup h;ad quldr.~.. saludclftr wNd\ the Clltnpany
Imp"'ted b:nIIledla"" upon...mtlfted Of tile CIlIIC.... At two othe(.. the rlak suction was ,
lIa:olftplllhelhia tredJa spKIIIc .M : ell~ IarplIEd at IN Id8IIUIed rIak "billion. At !he
nimlIInIns~ Ii.... rfIIt redacdan WiI acmmpllah.ed~p nwptJatIoni wiIh the lite operalDC,

.- .



FY 1992 EJI/OrcDIII1U AccomplisluMtru&pan.. . .

,

. o,,,,peeke Bay/Federa' paclUi. Initiatiye

In a contInulni focus on multi-medla CDmplimcewithin tile OIIsapeab Bay watershed, Region
,m made signifiant progz_. In the NPOES Program, Bay SNC ratIIs at only two pera!l\t weft weD
below \he regional average rata of 8.6% and the national rata of nine percent. In an expanded ptwe of
the Chesapeake Bay Federal Fadlities Multi-Media CompJiarK:oe Initiative" the Region brought the
number of fadlitles with violalicma in any program. down to just tNee fadlitles bay-wide.

, Further progre" in, the Chesapt'w Bay restoration effort requires having risk based
envlrorun!rdal priorities to~ laIpt enfoIl:ement rescuras. 11le Bay TarptlnS'Stratllgy is a guide

, for ustna data In • multl-aledJa approlldl. to znore predlely tarpt enforcement program actions to
~ the pDority _ of~ COfiCIII!ii in the Owapek' Bay watlmhed.At the August
1992 Qs'pealre Bay Euc:idlYe Coui&dI _ling, EPA auiOww:ed p'" for • comprehensive State and
PedIn1Iy aIOIdIN.lIId M~MecIIa Initiative for the o-sap-!ca'Bay 1IIInI the 1UptilIa Strategy. ,

, '

5u1iQJPrt for N,umaI and BcIrrmt "'lOre,.'Tnillatlm
. .'

Repln mliM ,eight 01 the n actioIls filed or isI_ natlalal1y on Aupst" 1992 for tile benzi!ne
initiative. OrigiJlally, then! wen O\'er 20 petenlial.e:ues belJ1I ~aluated by the various program ,
offkes (RCR..... Supedund. wate~ and AJr~ sa adklN _ ~trailv~ and two _ judidll

A natlDNllnltlative _ CI:lIldud.s on May 20, 1992 toftle • dust.r 01a- 'under the new eM
administrative authori~ Aa part of this effort. the Ragion InItlalild five air pollution control.related
.~tn..ive pmalty _ with .lDIaI paopowd penalty &IIiIlIIIit of s...7,600. ,

, M.-wtof iii P_WiI.ad.- ManldpalSewap'~~ InItiative. the Region filed
nIIw separata adminIItrative penalty adIona under §.109(1) of the C!NA on March 13, 1992. against
Il\iUlidpal sewage' treatment plalitl ,in Pennsylvuala for fallun' to properly Implelllent local
Ptea.talent Programa u INftdalild by the Ad and their NPOES permits. PNtreatznent Programs

. _,that industrial wUlII that is diIc:huged to -age tratment pima does rIOt paa _gil the
plana and degrade the rec:eiVDe waten, does not interfae with tile treatment p&lnr. ability to treat,
does rIOt conlalllinalll the_psludp. and does not endangerplmt wodcers.

, Region m undertDo~ SlIYera1 enforcement actions'to ensun the sanctity of la information
ptNring authoritia. AdiGN irldudecl an administrative enfcm:8INnt adkln base4 upon failure to
iespocad to a RCRA § 90lIS lrlConnation request letter and an INpedlon pursumt to ReRA § 300'1 after
EPA lnltialild 11\ IdmInIstratlVe enforcement adIon against the colilpmy where the CDmpany argued
unsua:-'ully before .. AdallNstrative Law Judge that the Ragion _ pndudtod from using la RCRA
§3007 information gathering allthority due lID the pending enIoiceuwrot action. ~.on february j,
1992 U.s. District CourtJudp Cahn Issued a favorable opinion In a driI action upholding EPA',
informallon gatherlng autlloritiel W1der §1lH(.),of CERCLA after a two day triaL Judge CaM hl!l.J
the length of delay In fuRy iespocdinl (7IJO days) wu ._unrasonable and as.ssedadvll penalty, .

During FY 1992. the RegIon originated a Iandllll initiative IIIlder the asbestos NESHAP
program to Identify 50_ of asbestos containing waslll mall!rlal (ACM) who did not notify EPA or

, .tata agendes of asbestoS renovation or demoUtIOn projec:ts as required by the aslletos NESHAI'
regulations. Thb initiative enabled ins~on of landfUlt in Matyland, West ~a, a~.J
P-.sylvanla and ldentl1katlon of potential generaton who sent mall!rial wlttlout CDmplying WIth
the asbestos rules.: , ' ,
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, . " , .' ~" .,. , '~ ..
FY 1992 EIIfoTamDtlkco"y,Ii.iNrW""kporr,:

, . ~( .
Region IV • Atlanta

(Alabama, Florida, Georgia, Kentucky, ~sissippi,
, . ,North C~lina,South Carolina, Tenn~see) , " , "

.J". . . ..~:.. '\, ......

'. . ' , ',' , ,'Region IV, deD'lOllStratlld a strongcOmrNtment to' IIiUJti-mecUa ~n:e-nt by succes.fuIIy
completing a total of 67 consoUdallCl multi-medlains~ RegIon IV accompllshelf1M while abo

, inaeasIng their output lDta1s Cor dvil judk:Ial relerraIs from 32 In F'l1991 to 35 In F'l1992, an Increase
,of~ At tNt _liIne, Region Ws administrative penaIty ordtn iiIaused from 95 In F'l1991 to 188
In py ,1992, an Incnue 0198"- "AddltlanIIly, legIOn,IV wU'lll.oI.ed In MftnI reponal multi-media '
geographic lnitiatml uwell' u 1M nadaIlal enluaceai8it!1nitiaIiftL " , "

•• t jl.. '.
, "~

"",' Regkln IV~ a'pIm,tD clelnup a'majoir natUral ... pipeJIN Cont:Imh\atid with PCB
. ' (J'ei• ....,). 11IiI pOlllallImolnl TSCA. CERCLA.. IIw CoIpI olEzagk I and~ alfectBf by the

cantuninatkln (II, III. IV, V IIld VI) IIld II 1M Jars-t TSCA cue ..,. undartabn. 1bII cleanup COSII
could~ a half biUlon dolJul at,23 sita EPA sbII1:11rw:ur IIlInI:-l eDIt Cor thiI e-nup and the
cak:ula... penalty II In elII:III of $25 IIIiIIIDn doUan., .' ",.

• .,... .' .: " .'. -. • ' j '. • .' r . '-:'-."',.:: ~~;.~ .~ .
, ' Regkln WI RCRApmpm ••••ed tbil JarPstpenalty IIIlOIiiD In ReIklnwlhlslDri totaling

S20 IIliJIIon ',dOIJan; '11lia II a sipllffcant Ina.- 0••: I'Y 1991 S2DliWon dOlWI, RCRA alsci
Imp....... the JIll 'Imtlatlv. which IhoWd reguJalil 1M nil_ of lDldc lubltances from 41
'&idIitla 1bII resulll of tNt ftist 22lnsp«tfan1loUnd eiNjor vioIatlllNwith jitojloiecl penalties of

" S6.8 adIJfan~ ,', :,,' ,
"'" '. ~ Ir ," '} •• _." ".•

Regkln IV ..1I.eIy ,,"ppoded dI. natIIlnally mmaged Louisiana PId8c CUlt. Region IV hdeued
, , twQ IaclUti. Cor actlan. ,IIwClSB pImt lnCen_ 'Georgia. 'and tNt Iiledlum d8lsity flEleIboud plant in

, , 'CJaytDa. AJab--. Both., fKilities weN dted for vicilatlC1ftl Of thePlefllltfon of Significant
.-. eet.toradon of AIr QualIty (PSD) zeiulatknof 1M c.n AIr Act. .',' "..

. . ~- - , ';, ~:~": .. .~".

- R81!on!V's Nl'DiSprogranunlorceznellt act/'llIIan.-. IMhlghIst.1n1M nation. The
ptogrUllleNled ....., civil and one crilIdna1 cue, had 53 IdmfniItrative penalty ordezS and 116

, adminiItratlve orden. NPDES IMlH ....iid•• use of SupI'~tI1l!mriranawntaiPlojln."lI (SEP'.): six
of tNt APCII settled thiI year c::Dntalned SEPs valued at a tDtal of 1',197,581. ,

. ~'. • ~ ,.' .' : " .... '~.' . ,,'." .-c.'· .. , '.

,. " Regkln W. 4IH ii'4v1ceUw1t propm IJiued 30 §309 Ca).Ad1nIniJtzaItt ClIdIn, 1e'ien'§309 (g)
Pinalty ClIdIn and 22 fINl CoNent Orden. Region tV resolgecl 1M Hendley 40& wetlands case to

'-' .. iI&1_ n.Joc:atkM of two hlNaes;N1llliatlan,of wetland ccmdltlon ov.1ftIICh of tNt sitIe and donation of
die wetland portioft'of 1M I'I0000ty to a .tatll university. Ii 1hiI sua:esslully haz.dled a Njor nationAl

< " Isa\Ie and lit a natklna1 pleced8lt., .' ,', . ,:t '

.r.,\ '.'-' •..,'." ,,\"""~ '... ~, ...• "., ",

" "'RePlft tV took 239 adicN' totnfoKeIM Sale D1tnIdng Wat8r'Act In F'l1992.&ndditlon, two
" fI1lalpenalty Old.. w_ isllIIId In 1M llNlWltof 58,375 and 25 cIJes _ cI05ed due to system,

, , ,nltUmirIg to cocnplilrce: Regirln IVCDlIlpImd~ u many il:tioIlI cI1Iring F'l1992 than F'l1991.
, . • . ,,:. ..J j • ." • 'J.... . : ~:' _. .. .... ,-( '. ", _. ( .
, '.:-'" ApUl; bgIaft tV WII the__ In ailIllNI eNo.CtiUBlt.' For IIw loartIl yW In a lOW, Region IV

hal led, the nation In thellw:nber of ••lala to the Oeparttnmt of Justa. ,'On July 12, 1992
. a,.hOlwwntalofftclals ••lowiCed tNt a gand jury hadzetulllld a ....count IlIdk:taelt c:fIargIng the

, WePJ ecpot1atlon of huafttous _til to ., ,third world natkln. 1M lint sueJI, indJctliIent In the
Agency" hIs~ ' "
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Region V • Chicago
(Dlinois, Indiana, Michigan, Minnesota, Ohio, Wisconsin)·

Region V continued lis Geographic Enforcmnent Initi.l.tives co_ed In FY 1991 fo~ the
Southeast Coot County aiId Northwest indiana area. nus geographic enforel!llll!l\t initiative made
significant progresa In adliwiJIg collllllitmentl 1IZId. the FY 1992 Creat LaIu!s Action Plan and In
integrating risk· baed awIti-med1a eIlfatcealel\t intD regional operatlms. New geographic enflncealf'it
initiatives .. sdleduled Car F't 1993 11I4 F't 19M. .

In F't 1992. the Rl!pln lOOk the initiatlft lD _Ihat life drInIilnswaller wouIllbe pro9ided to
aD Iep"" 01 the AIIIiIh CoamwniII& 11IIa efl'art wu -.Ie With twa pia In mbld: 1) to have the

° AmiIh ciomIIIunities reaIIza the Impcitt...oIlIlOnilDl'ln8lhC school wWII for CIlIItaIINtioIl; and 2) to
° haft odIer Amlah ICbaoIs ir40Imed 01 tbeIr d1Sporllibllities. CompIIinIa to AmlIh echoQla _ issued
. OIl Dec:milNr7J, 1991_Pebruuy 21, 1992. Both.,... had YiIMIIed admlnlaIratIve orders and Nd
ftImWfOua vfoIa~ of the M,xflilPW Contllllinant LlmII (MCL) md WGnilDrtng nquiremenls for
bedIrIoIogIcaI c:antlmillatlcn.n. .JIw.......t 1Ctlona.•tdi5Ied the IaIpOiIllU of the drtriIdng wall!r
IIICnilDring NqUheaedl md tM bupoalai..of p'....tatift aUIIInIiu. 1Iolh.moollhaft.ap!Id io
pay. peNIty Car putviolatioN md IplIli to -mIn compllaau wldl the nguIaIIoN.

o RegIon V brought 23 0_ Alz Act eftfwCEA.4~;.imwttto the Apnt:y'. new
admfniIIratlve penalty .1IdlO1i~NiM01 II-.__lied on May 2Olh.. pert of an INolcea_t
cIuIt:: In whfdl52__ couwwnoed ..~id&n. 'tezI.... lied nliw dDiIlpillntl aIJegil': tflat
tM re5;:3ndentI had fUIed to certify compO- wilh FedenI rep \~ Umitlng volatUe orgo'\lc
IMteN' eniuIorlIln the 0IIcq0 -uopoIitIft _ FIft 01 the _ enfou:a New So!uCI Performance
Standarda (NSPS) wIlkh require tM iIlItalJa!lDn _ C81tUk:a!lDn of hJdzopn sulftde emilsion
IIlOIliIDn on fuIII pa COiilbuItloI.l cfericIlIlhat bum Nftnery fueL The I'eIIlAInIng IdIonI enforca , broad
vutety 01 a.n AIr Act npJatlcN, irldudlnllUJIur dfmdde emluIon Umitationl, air tome .Iaildards

. lor ubellDI lea..,11 durinI buiIdJnI demUtion md NIlaYatlcn. IIp1City md upended particulate

.~, _ NSPS wIlicb limit ftitropn oxide eali.Slli:mI &om ...we acid planls. n.e 'actions
addresl vtolationl lhat oa:W:ied wttbDl 12 IiiOIlJfil prlw: to iIIuanat 01 tM complallla Ihrough the
iIIesIDlI!I\t 01 penalties below S2lXJ.ooo. Rl!pln V~. propoeed penallfes iU\p &aw $25,000 to 5176.600.
Three 01 !he Rl!pln'. IIIlfmiftIsttatift enlorcea... dOllS Car penalties were resolved In F't 1992, Region
V issued !he flnt eMCt:neItAtP~_tand~Order In !henation on]uly 31,1992,

. Ragion.V Issuel the &1st admIniItra!ift IUbpcllN In the COIiII~ to an asbesIDIll!D\IlVal conlraclDr
on May 19, 1992. Rl!pln V had lEClIi.ed c:antUcJlng accouna of acJfvities at an ubeltDI removal site
arid the employw _ called Into d.u up the dilcn!pandel. The results 01 the depositIonw_ used to
aid In deterrnIniIlI the Jequired erIoiceu.1t strategy in the IMtIer.· 0

. The Raglan V Ak 11I4 Radlatllln DIvbkln Petrol_ RafiI..y Tuk Porat (R8fiNIry Tat Porce)
wu formed In December 1991, apart of • national petroleum I ......y Initiative to ensure that .
Petroleum i8IreieI comply witb applicabJ. NgUlatloil8. Raglan V Indadal 2Z petroleum 16..lI!ri,es.
Since ia 0lnaption. the Ra6., 1IIIk Form hal worbd Ii) sather detailed INorIMtIon about each
RegIon V 1116..,. A 1DtaI0I2I 1nIr-dk-1I were condllCll!d at 19 of the 22 RegIon V iWIrefeI. The Task
FoIat hal abo lintout 19 InfoanIlion Requestlto 12..Iilma n.Talk Fcm:e twa blued 10 FIndIngs of
Violadon/Notfl:el of VIolation~-.othlr thfnp, .....dlDdlllJ vlo'ationI and _,,·1oN violations.

. Penaltles!DClBng $499,815 haft been PIOpoeed In MYen of the aetiollund AdmIniI1ratlve Complaints
have been fIJed Inlix caeL Sftdementltotallng S241,800 have been reached In dine cues and one of
tM lint CAPOs In !he c:oUntiy _ ~ filed in Resion V for. pe!rOIeum IIlfiney cue.
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. SYSll!ln is being utilized to develop a Maquiladora 'lISpect list and to laIpt EPA/SEDOOL cooperative
. facility visits. The tracking system also serves as a tDollD identify ilIapl hazardOIlS waste shipments.

RegIon VI coordinated·with SEOUE in hosting tIut Fourth Annual Maquiladora Conlemlce in
.NovemDer, 1991, in Cuc1ad Juarez, Mexico. Mexico', regulations for hazaidous was:e were presented on
the lint day and US. regulatioN on the second day. The Rfgion joined with SEOUE in alnducting six
cooperative facility visits to US. and ~lIiladora companies to review compUance with US./Mexico
hazardollS waste requirements. Three visits 10 the U.s. facilities wen DNlllmedla inspections.

The EPCRA § 313 program In RegIon VI has alII!alpll!d 10 focus illenfo~n!5poNe aetivttil!:l
Oft Supplemental EnriroNnIntal Projects (SEPt) as opposed 10 colIecllllg only fines. ~ a n!5ult, this
Region adtsed into sheeor-tAgzEELdlts/Consent~ stipulating SiPS cluring FY 1992. ExaJrlples

.of the benefits of the SEPt an: A c:DIIlpIIty which was going 10 IIlstall a systelllllSlng hydrochloric acid
10 purify water for cIunlng glasa for mirrors instead ellmlnateIi the 11M of HC at tile facility by
installing anI'I_ osmosla system. Two CIDIIIpUIiB lnstalled MIIIHqUeoUa claning ;y,llims that wiU
e1Imlnallt IIlOIt of the 11M of~ 113. A lacII1ty wlJI rep.. at IeIst 5O'lIt of Its .coatInp 10 water base
orpowdln within a yeu. The IacIJ1ty wlJI aIso!Ntall a powder.p. bOoth systelll and Is doing a
IWpOrt Oft haw 10 axlVal Bnlshes 10 water bue IIld powderu . .

P'gInn VI has ,lffU. the fUIRA S21 CQcaI pcaced.a. whIn _ .my, 10 tract potentially
Mdoua violations or 10 Impose Federal paWtIes In cues wIlae SIalIt idIon has not beat adequal& One
cUe In Arbnsu 1nvo1vecI35 vtoladonlfor the 11M of 2.4-DB Oft tk:e. a Crop for which 2.4-0B is not
tejps~A total of 119.000 li\ FecIeraI pmalties hal beat propDMd by .Region VI li\ thiJ cue, the
IaIpst pen8lty '" history loi a pesticide violation li\ Atka-. ..

Jnsec;tIcIdIr CWk • 1ft FY 1991, Reglon VI d1scovend alarp lhipllllftt of IIllI'eg1stered Insecticide
dlaIk Impacted from CIinL The sh/pilll!ilt was held by dle U.s. ClIItD_ ServIce. and subsequent
InvestIption of the dIa1k dlstriINtion by the Texu Deputtnmt of AgrtcuItt.n and RegIon VI staff
n!5ulted ID an eNoICEiI6lt caM li\ FY 1992.

Region VB • Kans. Oly
(low., Kansas, Missouri. Nebraska)..

. DurIng FY 1992. RegIon VU n!5trw:twed Itsotpnlzatlon 10 bufIda aualtI-med.Ia perspective into
all phases of Its enfocci!Dll!lIt efforts. A aualtI-tnIdla.cotNnltteP c:mslstlng of all Progratn Compliance
CUefs, tile Regional CrimiNI1 Enfoccement Contact and Special Agent.li\ Charge, tile Office of
RegIonal Counsel Branch 0Ile&, the RegIonal Counsel. and !hi Deputy Raglonal AdmlnistralDJ; me.!15
monthly. A nwnba of silllCommittl!es With spedflc assigMll!l\ts wee deigzlated ftom this gzoup~ .

. RegIon VII, although thIo eighth smallest reg1OD, gawaIly ranb li\ the lop half of the Regiuns
Oft numbers of l!llMcacelt aciJDnI tabn. nw strong combined er4utcaae4 responses by the Region and
its states has ce.sulted In .:onslstently high compUancI rates aetOII all cnedJa.

.. nw Iowa AttDmeY e.-ar. OffIce has established U\ "IMirIlntrIl!lItal ccIme~" to opai'ld
and enhance Iowa', crimlnaI enIo.1c_t pmgntn. 1ft FY 1992" the 1Ii1i~ (~ tuI1-tlme proseculor and
OM full-time li\vestiptor), mestipted or filed charges In 30 cues and obtaliled gullty pleas in f~ur
cases. The gullty pleu li\volve water poUutlon violatiolll for which significant fttIa we.. lev..!d·
Part time assistance Is 10 the IIi1it Is pcov1ded by the Depa.etitll!llt of Natural Resources.

1ft negotiating settlements, ReglonVU continues ~ enCDW'lIge inllovativi forms of relief. In FY
1991 and FY 1992 combined. the RegIon IISlld SEPs in settlement ofova 85 cues under TSCA. FIFRA, and .
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F'( 1992 EntorctmDll kcompJ;sl/lllDlD Rqon .

Nebraska: PIau. CleInica1 Compmy will pay I. penalty of 599.000 In settlement for alleged
violations of Nebraska's hazardous wute regulations, Including: SlIlI'Ip of hazardous wasil! for oVer
90 days; failure to properly docwnIInt hazardous was" ship-II; faihn ID /abel hazardous was" .
containers as hazazdous wutll. InAdequate cleanup of hazardous __ diIcharps; failure ID ccmduet
weekly inspeCtion ai haZaJdous wu.. sIDrage u.s; and failure ID provide hazardous wasta training ID
facility persoNle1. The company, which manuf«tures rudy-tlHIse Igricultural chemicals and
pesticides, denfed the state's alleptlons, but hal Igreed ID pay the civil penalty .ID settle the case.
Sill! cleanup is estimal8d at nearly MOO,ooo.

(

Nebraska and 'I1DunmnIn and Sons FeedIng Cmnpany, Inc. rudled I settlement civer alleged
violatIoN of Sia.. Iivlltlllck wu.. discharp regulationl. The company's NPDES permit allows
livestock __ ID be dJIchIrgedfrom tIw silII only dudng UI1IIIUI pndpitatklft CDIlintlons; however,

oinspeclDts ob_,ed liveslDck __ fIowinI from ftl8\tIIln faclJIlfes ID allBlby aeeIt at I lime when
predpitaticn c:andJ1klN _ not unusuaL The colllfllllY will pay a 55JOO dvil peNity, and subaul a
strategy and sdledule Inteldad to brinI tIw t.d Jot operation InlID comp1Ulncl with the COmplllly'S
NPDES paadto. and sta.. -'*ce Walierqual1ty IIld UveslDc:k __ cordIOlregulatlcl1l.

Safety JCee\ hu.- to pay a civil penalty.of $20.000 f« aIJeged failure to adequall!ly
inspect and anaIyziI __ NClIived at III Gering facility In violatIOn of the hazardous wull! sIDrage
permit IsIuitd by the o.putmBIt 01 Envllarurlental~In addition. Safety Klem's Omaha
Facility WU dted for Improperly working overfW/spW contIo1 equipmmt which resulted In a
hazardous wu.. storage tank being .overftlJed. SubMqlMlltly, the companyospeu a IDtal of nearly
$26,oon to redesill' the hanrdous wu.. SIDnge tanb at ill tNee Nebraska. faclJIties ID prevent a
sialilu reCum!nc:L Although Safety JCem deIIed any violations occurred It the Omaha £acilitv. it .
paid I civil penalty of 55.000 ID _~. the case. . .

RetPoa vm. Denver °

(Colorado, Montana, North Dakota, South Dakota, Utah. Wyoming)

Durtng 1m. RegIon vm im~i_ted and capitalized uPon a number of orpnizational.
operational, and dIIIIIa-t efforts ID Improve itl entr.rceaeu program. M a partial result of these
eiiont, the Region~ the numiIers of civil judIdaI actions tiHUed ID DOJ by 10'l10 and inc:riased
ill administrative eNorceallrlUCtlvlty by oYer 2.5"'-

Intfw iaIm of lIlII1t1-medIa enIorcemento.Resional Ind Sbate of Colorado inspeCtion teams
. c-.ducl8d SOIllll1t1-1111dJa IntpectiaN IS part of the Suld Creek PIlot Projl!Ct. In addItilln ID Sand Creek

efforts, the R.gfon undertook 35 multl-lIlI!dIa inspeCtions It odwl' s11l!1. FoUl' lIrpll!d comprehensive
inspectiolll weft! conducted by joint State/EPA teams. IndIcatlollI ant !hat aU of these targeted

·lnspecliOIlI will result In IIIIon:eINnt actIIlns. During thayear, the RegIon Idmtlfled over 28 additional
potential 1IlII1t1·medIa actions, and initiated 10 such actions•. Mon importantly, however. ~I--'

undertaken during tIw year not cnly Inaused the numbers and types of enIorcemeni
o

aetkms initiated.
but also improved the quality ai enkccm_t~

o • The leYel and quality of enIoiceaWilt achieved by the RegIon wu In part tNt result of I variety
of organizational and IIlaNpI%lI!i\f changes initiated In P't 1991 and full)' implemmted and uotilized
durillg Py 1992. These included the ac1ivitie of I fu.Il lime Regional EnfoiClDlli\t~ openlions of

. newly ReOrganized multl-lIllIdfa· offtc:"o In the· EnviroiliMiltal SerricII Division and PaUcy ilnd
ManageaWiltDivislon. IIld Inaased operations of tIw Enk.iCIDldIt SImdIng Coaunltll!e.

The Office of Multi·MedI.a Enforceme:.t in the Environmental 5ervicas DIvision directed and
improved the RegIon's initial efforts ID undertake targeted multi-media inspections. Multi-media
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teamI, consisting orm»A and Slata inlpeclDn and led bl' U. no1!W IIII&/tkNdla lXlOIdlnalDn, ccndueted .
· comprehensive targeted inlpeaiaN at four major facilities. ' ,

.. ·Th. m;Uti:~iaOffi~.o(S~~c~.ti~(05I)imP~:~lntagrationof
eNoica:..EiIt ICtiIJnaby Inaeuing _ of eNoica:aeot data...cue :JCI-IinI- Iallpeclilln tarpting
cap.!'Wtia.. VtbrIdng,with the offica of the RagionIl Erduaca:aelt OfBcer,lpd'!lzed CIXpUtlse -.vas
developed In OSI lO assist In lI9'a1uatfng and cIInctInI potantfalIlllllHmedl ...... In the Region.

· 1i'alNng in a.M sc:reeing and theIntagratad pata for EnIorceuelt Analym. (IDEA) l)'ltam wu
pi'O\'lded li:I all enforca:a..t prognIilI.' The cue IC1'EIinI PI\X8l wu iW9lIed tD. meet progauaHpecUlc
needa IIId tD fully utilize theIDEA'syStam to ialI:r-.lI'Va1u.atfaft of:aD c:u-.' '

The R.gIcln. abo exputded Itl fillorC8JilBlt tarptfIlg capabWtIIs. tJq the IDEA systam as the
founciatiollal data bue., potantfaIlIIII1Il-IMdIa 1111II w_ Identi&ld~ Input IftIl lI9'a1uation sought
from the "'W\AI1ftd Stata enloaClllMllt progruw. 51_initialiy 1dIadifW a multl....u. coverap
'- scored. mnIced IftIl joJndy M1ectIId by'the Ieglm IIid the Sta-. on. ""'",abo CllIIdudl!d a
aeparata waluatioft of PeUral facIIltt.l;focuIlngon riaJr" _mp1lua and poUutIon l'I'9entfon
potantfal. u the primary tarptlns cattarlL .Thia tuptIng IIlUIIdM _ then Inllegratad into the

.' uiItfng. t:arptiJIs paopm'and IIknnd the 1tIIion 10~ Jledenl facIIltIe !or 1IIclusicn in the
Natfanal PedanI FKIJity Initl'ltfVe c1urin11993. . " . ,

. ~'. ". ~ t

. . 'DurInII992" the,Repln~" 1ft en- p~PIlpllu:..Mdii IIld national ilnlorca:nent
.. , ,laitfatlv-. 11llt Rapon~ tarplIIiI a manblf of FecUnlladJltlel,a multHnedJa lNpactioN and

.' antldpatas putldpatlon in' the Na~ PedmI.PadIltl8· InItiative durinl 1993. The RegIon .
COIlIIiIIutad 1dlGnI1O.~NadaNI !liIorca:a1llilt OUllan 1aldudfrlI the Industrial orpniccheanlca1, and
primary awtaI, ..-I.~ dus~ The .~aIIo putldpatad In th"! National Pollution .
Pi.,.~n Initiative,. 1M Data frdIIirltyI 'IbldC "eJ.... Jmenay Ir .iatlve Iftd Itle Croll Propr'1l

, InspectIon' Q!edclfat InItiative. . "'" ." . ' 0 ..
1be RegIon partidpatad In a IIUIIIIler of nadanal pft'lpm-apeclflc enioIaaNaIt initiatives. This

induded the N_ Clem' AU Ad Adm1NItrati"•.Ord. Authority Initiati".. the Resource
·CoNanatlon Reco'.r Act NCIIKlOIi&r Initiative, alld the Natlanill NPDIS P _taeatuwut Initiative.
A short I1IINIlUY of the enfoaca:awnt h1gtIIightI 01 the~Wata~ IftIl \ ••• DhisloN follows.

. ~ .' , I •. •. . .' ,. .

.~' .~ RC::RAp~p,~ l.dentuP In the RegIonIanUltf.tMdla efforlaeumpUfted by the
RCRA multi·medIa inlpectDr~ thne of the four tarptiId CiliIIp.......". lnlpet110N conducted
by the RegIon. on. t1ndepound SIonp nnk.cusn~PftlIiUl' bepnto fuDy utilize fIeld
Citation Authoritia, 1IIuin1 ov. 63 IudI dtatloN me! collettlng ov. $20,000 in penalties. RCRA

"~~1Iect8d 0YIr S6.6 mgIkln In penaltieS, nearIy doubI,Irlf pmoious yeatl effoatl. AI~ of
: . the Powder IUver Buill coal ,company popaphica1·llIitialfft.. twelve multi·1Md1a inlpecuons'

conductl!d In 1991-uJlIl4lnIbur4c:!ca:a6lt~ In 1992. ' . '

, ,hi it..Su~aenedJoIl~~~. 6n.w1.nnd8tabft atth.AmIe~MIne .
Tai1Inp Pta. udIlzinI __ au~tfaI to expedIlII deanup, .Slplflcant~.. weeobtalned
·including settleliftent with settiI partie ,lIOdatadwith theSaIu"1fta.1nnofttfn IIIe of RCRA me!
CERCLA authoritfel at the tJ.P. Butar .... to obtain 1~ COlt .....,.,.~ III ap eat with Itle
AIIantfc Ric:hii.Id Cornpany to conduct sita itiilI!dIation eltimallld to COlt S25 IIliJIkln. The~ also

.'.. '. execullld de-mirlimil settI8awrdI with twtid¥ tWo partleslllOdallld with the .LowIy LaildftIl SIte. ,
. ~,' t '" 1 ~

, . 'Th. RegI«a contrlb.d.:l ttne'~ to the Oean AIr Ad AdmIniIU'attW ,Older Ini*tlve..~
. AIr program undertook effortllO 1Ilaeue.Stata capacltfaby putldpatfng!n a)oint pilot~g
. program with RegIoN IX, X, and the CaijIornla AIr· ResoUKet~. providing ..teWta trailUng ,

capairil1tfa, me! by IlIaethJstinl aUorcllll6lt 'gaeementl with o1lI ltalIIln lhe Region. .
, (" ,,~! 't . ,," . - f. ,','" '. ' .' .-. :':+ , •
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, ' The NPDPS program participated heavily In 1M Natlcmal PreIreatmInt initiative with five
judidal and four adJnInistrative adklns Initiated • put 0I1Ilis effort. DarIng 1m. dle NPDES
program foc:IIsed OIl building 5.... capldtles to Imp~e and impllment pena1ty po1h:y II'Plicatiolls.
The wetlands program IIIalntalned Its high IeYeI 01 enIorcaillUt adirity Ind in addition implemented
an Initiative to educalll die public about wetland related vlolatlont and enColceaent Idivlties.

DIUtng die~ die 1teplft Ind ltla Oemer Ana Offica olIN Cdmlnal Invetiptioft Division
worked cIoMIy Oft a number of c:riminal investiptloN and c:ueI. These iIlduded the Rockwell
lnBnatklnal caM in which RDckweIl P*I pilty to f8Iony CDllllllIIId asr-i lD pay S18,S!Xl,lm

llIrgedng lnsJMdon IIld eNoIcaN!nt of hip risk CIuI V wtIJIlnvolvw targeting polBnlial1y
"Huardoas WiI.." .. defiNd'lIIldB RCRA -,dwa :euItlna ill "mpw db" enIorcealBlt. The Region
taIplIId .....a "_lndIan" opeIUDn an '1ndJuI Unda" to obvlolllly iIaert NrisdJctfon IIld insure
"enviraNnental eqaity". 'IIle~_leapt InlonnerJ 01 thee~.. : . ' ' ", -

! .".

RestoalX ~ SID Fr.iaclsco ,
(Arizona, CaJifomia"Hawaii, Nevada, 1hsst Territories) ,
'. .'.

, ' rn F't 1_.poll Dr. IrIIoIcea..t lnitlallves·lncfuded ac:tIaN tabft apiNt pollllters Oft the
U.s.-Mexk:o Bolder IIld IN South SIn PIUldIco Bay Cost Jacot., Initiative. The Mexico Bolder
lriitIative involved 17 feduallnd _III KtlonI. lnc:Iudlng two crimlNIlndIdments. seeking _ than
51 mll1kIft III penalties.

'EP '. 1MOWlCed. JIInI 3, 1992. ltla lint enloltl!Dlmt IdionI in the United Slates TeSU1ting from
efIorts outlined in INrn~ EnvizorunBntal Plan lor dill Malcan-US Bolder Ana. All of the
sta. BId ledera1 actIonI Involved violations of US emitotunefttal Jawe in the border uea. or
vfolatlonl 01 US '-wi pemflll~ sllipD6ltl of~ wutes or tDxk: substances.
US Wen1 IIlloraanmt Nlullllclln two criInlnaI~ IIldIO dvtl actions lor vIoJ.atlons of

'federal • tDxic Sllbltua. alINIlIIIIlty~~ IIld WuIII /awl. . '.
. . . .

Abo OIl JIInI 3. IN Medcm pemlllllftt~ emUonmentallNpectlon acid supervision
activities in Mexican ~tes along die US bolder to verify compliance in the Maquiladora iIldustry
with Mexico's enviroNMrltal IaWI IIld ntpIatlons. As a mult of tIIeM activities, the-Seaetariat of
Soda! Development (SEDESOL), MexIco·~ environJnental apnc:y, ordeIed the shut dOW1'l of eight
noncomplying fad11tles IIld IN CoIf81tunt of surety bond" p"'ted by an addllfonal Collf co~panies.
Notial of·lnfnctionI were 1sIIIId,apiNt Ift)tfIer 22 I'ad1itle.

The us. Wen1 crimINl1ndk:tmlntl went handed down 1ft two cues that involved the illegal
exportation of hazudOIII __ to MedcD. One of the cues wu dweIope .. a _ult of alOperative
efforts by CIISlDDW offIdaIs of both _tries, withlSSistance from a number of "U.5..locaJ, stalll and

• federal enviloNMntalllldlliw~t apndes. A lfp-off by Mexican c:ustoms offic:lals. after
refllslng an a1Iepd bah at the border aosslng, _ullild in the lnd1ctmeIlt of Sblua of California, :. ••.• .
of a MOIlIII, c.ucomla IIld .m. of ItIl1D1playees who were transpollllil hazardouI waste into Mexico
mezany' rn IN second caM. IgNCio Lopez. the operator of a CAlexico, CalIfornia, transportation
company _ chupd with iDepIIy sllipplng a nwDber ofdlffuent types of,Mzan:IoIII waste into '
MeldCo.. 'IIle caM _ inVesdpllld with the alOpentive ISSistanee of MlIxIco's~ agency•
• well .. the US Cuatoms Seiilce, EPA, and the Imperial Couftty Health Depuunent.

, Eight of the dVil actioN _ cecently ftIecl EPA adinlnlJtrative eftfolceaoent actions, and ~o
_ jIIdld.1aetlOllL rn additlan. CalIfornia toolt Colli' aclfons, IIld Adzana· filed ON! adion. entorong

, air IIldhazardoas wasllllawe in the Mexican bolder Ua,of ltlee stallls.
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SOtmi SAN fRANCSCO BAY COST RECOVERY INl'l1Ai1VB

. ~ pan 01 IIllrlitlatlft~ 11\ Ft199\ to nicul/.·CcstI at 20 at $ hiSu~ sills Iocall!d
In SiIkon VaIJey _th 01 San FJ.dacD, EPA -md 15 01 thtease eltNr by paju_1t in full of past

· (DIll demanded or settIemIntI 01 put and futme cosll lIftIMr CERCLA §122(h) adIIIinistralive
authority. Throuth demand lett.SID tht owners Ittd/or operators 01 the South Bayfad1itles, EPA
delNllded reilllbunmlmt 01 apptOJdmalllly SUIIIiIIIlIn. Throughpa)'aIIrItI or s~sequent ~ts,
EPA received COINIIituwrltl for MOl/elY 01 S3A IN1Ikm. 'l1Iree cases are stlll In tht midst 01 active
ne..."tian whfIe tht two NIllIiIdns caMS. baw bem tftted and IIIed In federal diItrfct court seeking
a tDta1 of SSt8.ooo In pat tllSjica..ClIItI and • dedaralDry judpwnt that EPA Is Sllit1ed ID recovery of
III)' fuIIn tepeaIM i:oItI1nl:urred. .

. SiDCa tht -'Y 19811I. IN StalIa 01 CaIlfomla, tIiroap III StalIa Wats Rasourc:e Control BOatd
and 2epma.I W.... QualIty Control Board rRWQCB"), ha aettfely pursued the. clean-up of

· CIllrItaiIIiNtad groundwaWat IN South Bay.u.; By tht tm. -..y vi tl-.Ii~wera pIaclId on the .
NatloNI Priori.... Uat. the RWQCB had alrady UHd stalll enIOtclQwnt authorities' to order
polilndaDy respoNible pjutles ("PRI'I") ID lnYestiplll and clean-up the South Bay groundwater

. conIIiniI'Iatkln. In U85, EPA awuded RWQCB ~~ InDiW1 UiIIUr the Multl·Sit. Cooperative
., AF".ot ("MSCA") ID onnce the PlU' studies and clean-lap. Uq~ futtdl.RWQCB, acted as
IN 1eId' ERa 4 apncy 0'...... IN 1'IrIWQik. UIe COlt_ay coiIImitllWltS NiuilNne EPA for

'" d)lI---MSCA 'N!I'1eJ~ ID theRWQCB u -Uu EPA'. 1rdlr'''wnl~ lIldn4IUra1 costs. .. . . . . ....
.. .

"

.,

ttepcm X- Seattle
(Alaslca, Idaho, Oregt'n, W:ashington)

1IuJIdIq upon pow:dwodt laid In Py 199\, tIi.t RegIon x0fIIcII of Enlotceuw4 baii success in
--at .... In Py \992: InON sophIstIcatad~g based on .risk In mWtI-III .dllllNpectlons; a 30
ptiaiN Ii1aaM In 1IUIIlI:-medIa lNpeclfoN; continued expallllon '01 _till' roles In targeting and

.111IPer:tkw; an Wlprecedenlllll Joint Opaadnl Agreement with IN Stata 01 WashIilgIIln;~ stronSl!r
_phuil on pc.llutlon pivY8nllon thtough Speel.l EnvlialUN!lltal ProIecll (sm'S) In.settlem..nt
aptDlIIIIS. 'lbe ~MttIed25 admillIstrative cases,with SEPs In Py 1992. with.• lDtIl cost ~ !hI!
comparU.s lnvoI,ed oI.t Ieut S2.15t,!OO. Commitment tonatlona1multi-medla cluster lnitiativ,,~

, ieullllllin putidpatlon In IN 1rd.usay specific, pulp an:I paper,"-ene aNI~meta!I c,llISten.
,. . . . ,

. " ErA teCIIived authority ID IsNI cAA ld4Ilnis~adve penalty CODIpIaints lnMucblm. Regiun
X IsaUlIJl the flntthree adtnInIatrltlve po::Wl)' complaints In die nation on Match 19, 1992. an:Iled ..II
othlr lteglans In lDta1 nwnIIer 01 ClIMI (14) ftIed In the national adtnInistrative case Iilitlattve on M.. ~·
20, 1992. Rap X iuued a lDta1 of 11 administrative penalty COIllpIain~ in Ft 1992. 'lbe Region ~l...
sett1fd six 01 It-. admfNauattve cues In FY 1992, one of which wu the ftnt national CAA
rletrB1t ID cont:Ain a SEP. 'lbe SEP _ worth over S1 million. ' .

. .
· . SIx 01 thae cases dlllll 011 refineriel for faillng to IlIstaI! and calibrate continuous eaUlli,;n

rnonitDn for lI)'d.ropn.suUIde. SIx c:aMI IntoIved opacity Ylolatlonl 01 saW4lilla In Norttlein 1<cI.thu.
n-case _ c1lweJoped u part of -Onaoins project RegIon X undeLtoqk In fY 1f9t to..,a1uale \hot
"a:the c_ oldie state'. rule In contI01JInI embslons of iIlNJable particu1a\le INtlIP(, whick locu....J
on the wood pIOductllndusay In the IdaIIlIPlM.andI.. The remaining five ClISeIlntoIved vlolalil?ns "I
tile asbestDI resuJationa In A'"sta aiuI Id.at\O. (Th- two state aft not deleplild authonty ,,,
impleuw\tand enlofCIIthe~. NESIW' ptoprnol

. nle R.eIIon XSuperfund program continues to emphuiaa ~rcement actIons'lD comr..1
reponsible party cIun\lps at Supedund si_ The Region isI\led 12 adtnInistrattve orden, n:'errl'\!

/i-Ill .



FY J992 Ellforcl1MfII Acco"'lllisJrmDtu Rqon

olive cases 10 Headquarters arwJ/or the Department of Juslic&. and negotIall!d lnteragmcy Agreeuients
for cleanup of four federal facility Superfund sites during fixaJ yeu 1992-

Region X was the lirst in the nation 10 negotiate and sign a CERCLA 120 (e)(6) RI/FS Consent
Order lur a federally awned facility. This Order was signed by EPA and a private PRP genera~ for
the Standard Steel • Metals· Salvage Yard Superf\Uld site. EPA also negotiall!d and signed fout

. Federal Facility Agreements (FFAs), two in Idaho and two in Alaska_ These tfvee.party agreements
(EPA. state and federal facility) provide the framework, Includlng the schec1u1e. for the cleanup of

. theM installatioN. . At the Hanford site. the existing FPA and ConsentOrder were rmegotlall!d 10 add
new IftileslDNJS and restrictlona on the disc:harp of Uquld effiuents. These new milestones establish
c.... d1lJcharp dates for 15 additional disposal sites. as well as Imposing new flow rate Omits and .
IDtal volume discharp restrictions. .

PeN1ty amounts In the 1bxii: Pi'M. JnventDry progriin arepioportlmWlD nwnIIer 01 chemicals
and~ 01 failure 10 tepOrt. As the ptogrllll goes Inlo Illii lifth enloiceu&d yar, penalties for
facilities which have never complied can be In the hundredl of tIJousandi of dolIan. Although a
substanllal portIoi\ of thiJ 11 coIlec:ted In cuti, the A'i/flII:Y also utilizes ltIe settlement process as an
opportunity 10 comlnce facilitiello make environmentally benefldaI expenditureS which reduce
emiIIIans. When lh1a 0CCUiI, the c.ciIity naives a partlaI cndit for the capital expaoditures and this
tDitip... portion of 1M IDtal I_sed penalty. The '-won's EPCRA program entered Inlo 12
MttIeIill!nt ...-JedIwith such __ In F'i 1992. .

In F'i 1992, the RegIonal FIFKA ptogrIIIl made I speclil effort 10 enfon:e pesticide tequiretrients
(or phl IftCI hay fiuniptlon. GraIn IftCI l.ay fumiption have bem I major soUtee of pesticide
c:ompwlnts for • nWllber of,.,.. FailurnbClll'Jlfu1ly folloW IUeI diJecllon, can result In N" .. ~ iJ1jury
IftCI dmth 10 fumipton. grain 11I5peclDi3 IftCI other worken. RA!glon X Issued four.civil.complaints.
alJeglng IDep1 11M of the fiunipnt aluminum phosphide. • restricted use pesticide. In addition EPA

. conducted. joint fteld operation with the Otegon Departtnent 01 AgrlcuIbmJ and the U. S. Department
oIn__itation InwtIIch grain ttuc:U were stopped and inspected.· .

The RCRA eNoiCii4'8\t pi'dgram Continued 10 Implement the new RCRA peNtty pou.;y which
became effective In NoveJnbilr 1990. InF'i 1992, the lverage penalty per administrative complaint was
$552,540 (seven act1orls). up from S2O'1.ooo In F'i 1991 and 553.000 In F'i 1990. The RA!glon and the Stale
of WashIngtDn Wen! major partldpants in the "Ulegal operalDn" Slforcement Initiative issuUlg three
adJninIstrative complaints and udened OM caM to DOr as part of the natlonal.effort. 0

.F't 1992 was • 1andJNrk'year for usr enforcement. The Region Issued Its first ciVIl complaint,
, with multiple aIJeged violations ranging from failure to providlleak detectlon foJ; and notification of,

exlsting°tlnb. 10 lNdequata foIIowup of • suspected tel.... for wtUch the proposed penalty totala!
$368,244. Fourteen iequests for Information we.. sent 10 fadllties In F'i 1992 after state, local
pemments. or cltlzen involvetzBlt made EPA aware that • poll!rltial pioblem existed.
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EPA CIVIL REFERRALS TO mE DEPARTMENT OP JUSTICE
FYt9n TO FYI992

. , , . - ~.

..

FY71., FY73 FY74 FY'15 :FY76 ,FY71 FY78 FY79 FY80 FY81 ,
AIR \ 0 4, '3 5 " 15 50 123 ' 149 100 66
WATER :;

1 ;;, -0" , 0; 20 ,"61 93 131 81 56, 'S!
" '0: '0

' ' ,

: 0 2SUPERfUND 0 ' 0
. 0 2 5 10

RCRA 0 "'0 ' -, I) - ,0 ," 0 0 0 4 43 12
\1:

TOXlCSIPBSTICtOBS 0 ",0 I :','0, " (J
,

0 0 0 3 1 1

TOTALS ,,; 1 ,4' ;3 25 ·82 143 262 242 210 118
,

" i-- • I" .

, FY82 -FY83 FYM'FYBS FY8& FY81 FY88 JiY89 FY90 ml FY92'
AIR / '36: 69 82 ,.116 115 122 86 92 102 86' 92
WATER -45 '". fr!- 7156 :95 93 119 92 123 94 94
SUPEVUND .' 20 28 41 3S '-'- 41 54 114 153 151 164 1'S!
RCRA • 9 , .5 19 ' .13 ~ 23 29 16 18 -34 40,

TOXICSIPBSTICIDES 2 '7 ',-14 19 24 13 20 9 11 15 15
TOTALS 112 165 251 ,'216 342 304 312 364 315 393 361

'-.. -.

"
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II
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EPA ADMINISTRATIVE AcrlONS INITIATED (BY AcrJ .
FY197Z TO FYI991

.FY72 PY73 11\74 PY75. PY76 FY'17 FY78 FY'19 FY80 PY81
CAA ,0 0 0 0 210 : 297 129 404 86 112
CWAlSDWA o , 0 ' 0 138 915 ·1128 130 . 506 569 . 562
RCRA 0 0 0 0' 0 . 0 0 0 0 159
CERCLA 0 0 0 0 0 0 0 0 0 0
FIFRA 860 1214 1381 1614 2488 ' 1219 162 253 116 154
TSCA O· 0 0 '0 0 0 . 1 22 10 ·120

TOTAlS 860 1214 '1381 2352 3613 2644 1622 1185 901 1107
•

..
FY82 . 'FY83 FY84 FY85 FY86 FY87' FY88 FY89 FYCJO FY91 FY9Z

CAA 21 41 '141 122 .143 . 191 224 336 249 214. 354
CWAlSDWA 329 181 1644 .' 1031 990 • 1214. 1345 2146 1180 2111 1911
ItCRA '$ 436 554 221 235 243 309 453 366 364 29l
CERCLA 0 0 131 ·160 139 135 224 220 210 269 . 245
FlFRA 116 296 212 236 338 ,. 360 316 443 402 300 311
TSCA

,
101 294" 316 733 . 181 1051 607 538 531 422 355

EPCRA . , . 206 179 134.
TOTALS 864 1848 3124 2609 2626 3194 3085' 4136 3804 3925 3661

. ,

.



EPA CRIMINAL I!NFORCBMENT "
FYt982 TO FY1992

,
,

FY9l n92
81 ,iO'1
48 '61
lot 150
82 99

m5 'FY86' FY87 ri88 FY89 "FnO
~ ~ ,U,M :~ro ~

15', 26 '0' 24 ,,43 ,32
~ ~ ~ W c' ~ -tOO
40 . ~" 58' '50 '·72 ' : 55

, ' .. .-

~ 18 279 456 278 325 745 963 1,135

6 44 203 100 185 2m ' 222 ' 610 744
"

~ _·v ' -
552.',882' m 1,410 1,284 1,(M5 '1,176 1,713 2,418

, ~
..

:-

,: 534

J:Y82' FY83 'nM
, ,

20 ' 26, 31,'
. '

7 12- 14 '

14, 34 36
11 28' '26 '

o Months Hntenced

o Months served
o MonthS probaUon'
,~ ,

Referr'" to DOJ
ea.. succenfullyprosecu~ ,
Defendlnlll chUJed
Defendln" convicted '

, ,

J
I
~'

I
i
~,
t:

,

'l.
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STATE ENVIRONMENTAL AGENCIES
JUDICIAL REFERRALS AND ADMINISTRATIVE ACTIONS

FY1985TO FY19?2·

. .
. ADMINISTRATIVB ACfIONS ..

FY85 FY86 FY87 FYa· FY89 FY90 PY9t n92
flFRA ,8,899 6,(55 . 5,922 5,0'78 6,698 4,145 3,245 3,()95
WATER .. 2,936 2,8Zl 1,663 2,887 3,100 3,298 3,180 2,748
AIR 448 760 9O'l 65S 1,139 1,312 1,681 1,411

'RCRA 459 519' , 613- 743 1,189 1,350 " 1,495 1,389
TOTAL 12,742, ,10,161 9,105 9,363 12,126 10,105 9,fIJl 8,643

JUDICIAL REFERRALS

FYBS FY86 FY87 FYa FY89 FY90 PY9t n92
WATER 137 221 286 6ff7 489 429 297 204
AIR iS2 162 351 171 96 156 190 258
RCRA 82 '25 86 46 129 64 57 112·

TOTAL 401 408 713 904 714 649 ' So!4 . 574

Prior to FY 1990, the State PIPRA Administrative Action total Included warning lellers.
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L. EXEctJIIYE SUMMARY

This report sllDUJlarizes the penalty praetll:ell of EPA InPY 1992 In ctril Jndld'lldmirUstrattve and .
criminali5UolCbl...'t actions. Penalties are only one !rlI!UUnI of the enfotCSilEillt efforts of the Agency,
and f1!fJect only a portion of the consequences of Violating federU el'l't'ironD6it slat\ltllS In large part
since State or iueal enfotcementamstitutes the major of I!I\IorCSilEillt actions. Information on
SuppleDlEilltai Environmental Projects (SEPs) l!D'boc!ied within enIorcarlEillt settlement agreements is
Included for the first tiI:w this year In an attempt to farther capt\ln the scope of the Agmcy's
i5U0raw.1t efforts. . '.

Gen.AI 5ndiql
. .."., ~':. . ' .. ". ,'" .

• . FIIcaI Year 1992 Mt...,lhir raiord fix peaItIeI,_med by EPA" willa $78.711\1Jl1on In dvll
penalties andSQSIn~fines (be{on ~1IkJn). '1111I_.~~ to a two and

. a half loId inaeue In penal.....eeI IIIlllir iN~,Salirat Aft progNdl and a fo~,
(old Iroia UJ _Py 199111\ thualunt;oIcrimInIII""mn f .,

; . . . I' .' . , . . ,

• In Py 1992 aIont,.EP~ asMSIId sor:ne2ft of all dviJ~ tnd crimlnaI fines combined.
'A IlJeC1~El'A'illiteDry~~ fix l"f tm.~992). '. .: ' '. -. .

• EPA haa 'obttIned tIrn!Jst S400 rnlDJon In cub dvil penallI8 ftom Py 1914 through Py 1992
1ft _14.114 dvil Jndh:!eland admiJlIslradq ca-. .

• .- _i' - ••• ,~ • ••• -, • ~....,: •• :,~:.

• In FV 199J aJorW; 1U perced ", all dvil penalty~ In EPA', bl I ~f were Clbtalnlld.

• In the last two yurs. 30 pen:mt 01 all dvI1 penalty dollan iD EPA', h1slDIy were assessed.. .
• CztmIrW tine lDtaIed SQ.9111iD1an 1ft Py 1992 <Won. cIedw:tIns ~i!lpcideii smfl!itces). This'

.cin!!! Ito a lour Cold lnaewe from Py 1991 and Is 1M b1g111st aIIIlUftt lIftr a'MSsed by EPA
for CI'irnl:I~1 cues, NlNty-4'our wan 01 inc:aranIl&:In _ ~ (1Ie6!n suspension), up
froa\ 7S yean impoded 11\ Py 1991.

, ' '

.. In die six yan EPA's cdmlnal enCOlClment program baa been tnddng peN!ty dati. $1067
, mlIlian 11\ criJnirlaI fines and 392 yeus of ii\catceralllln have been imposed befOllI deduction of
suspended Ml'llI!nCes. In Py ~99Z..59'!'e.of all crImiNl fines In EPA·, Natory weill, _sed. ,

• Pl!nalties were obtained 1ft 8! ptro3lftt of the~ canduded In Py 1992. .

• Fouibundnd and nine SEPs wee JW&Otlatlld durinl Py 1992 with .lrlta1esliJnated value of
$50;1~ PoDutkln Reduetlan SEPI comprised 59~ (S2t.7M) of the estimall!d

, doUar value 01 aU SEPs, and PoUutbl Prwvenlllln SEPI a=prised allother 31 pen:ent
($l!.7M} of die total estimated va1u&

PJvsr;1m HilbU11\II

• This year for the lint time, the Penalty Report 1110 indudeS administrative penalties
"SeIsed under the CIesn W-l8r AJ.:t §31l 011 amended by !tie OIl PoUutkln AJ.:t (Mreafl8r
leNiN II) as CNA §3U) and judIdaI pena1u.. Ulrxd underCERCLA 10&, 106,; 10'1... ."

1
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Federal peN1ty doJJan wen dolllinalld by CWA' wltb 2ft. 01 the IDtaL stitIonuy Soww
Air _ MCDIlii with 2.5'", CoUowed by RCRA (17'lIa) INi TSCA (to'lro). cppn AlOt. 106, 10'1
cues .1IIS1ed n. of the total peN1ty do1lln willie EPCRA §313 INi MoblJl Source Air
CllIliIibatm 40'" INi 3'" l.p«li.~ .' . ..' .... .

Five progzuw suppUed76% of the CMa TSCA had the hfghist mm;hr of~.With 2o'lro
followed by fIIIRA with 17'lIa, CWA with 16'"~Soua:a A1rwith 140"'. EPCR.A §313

.. with"" ABfive pzogz.... rely heatlyan~ .acm....

The Slatloniay Source Air program INi fIIIRA progzuw u __ higher tota1 penalty
do1lln thm IDpy !99L . . ,~, c ..'.,.. '.

'. IndM:ei'IdJIII en. of lDlaI p.NIt18 '''M,ed, II.-p~WIN the 'foIJoWb,g: CNA,'
Slatlanary Soan:a AIr, RClV,. TSCA. c epa 'A lot-.1G6. tcr1, EPClA 1313, Mobile Soural Air,

. PIJIIA. VIC. EPCRA 13024121_ MIdnIINi E " I.PIa; ,'rno 11Ie WpIt~,for
tlwlepaopallovwlut,wlltilall.1ftI:2M,,"llldtzM .rjSoIiii wAl&" •. .;;- "- .."."..

• . MediaNmrhel;lNCZdhIPtor.!dId·',CllMkltheVollllll~!iDWAINiUICpmintns.·
, ..'~ .. ,' --,~'-,:~"'.~'. :-..'~.-._~ •.. '-. ;" .•.. ~ .'. :.-"~ ':~'_-::':"""" .:'.~._', '.' . .

• 11Ie IupIt ptnaIty • 1111 rn F't 1992 ... S6.7 ftd!JtnIi- ...... ID a Slatlanaly SourCe.,
AIr """"'1 _ 11JII_~ thin lila/arpIt~,s ."pld ID F't 1991 (a CWA CUe
tar Mo2M 220). 11Ie _ad Iupst pINIty 1ftI " IIID. IIClA INi CWA jud!cls' aM .
whJcb wlMId for S3,500,ooO ID a ledenI/llalW joJat'i:aw (SZ mImnn lcdin'lSL5 llIiDfon
....). Adcfftfnnal pr,..- with I\iihMt ;.edfaI .... tIlID _.0.000 Induded CWA
'j .dHe1 c epa 4lCN.1G6.:tcr1, MobIle Soua:a AIr JI!d1rfal, _ t'SCA IIdmfnIItJatlft

, . , .,
• 11Ie......Soaacw AIr ....... llIIde the IllOItnq-t_ 01SIIFI (11'1), fDIIawed by the

EPCRAIild TSCA JIiOidIIII (both with lI2), The Y.obI1e Soan:walq)1IsnaI ptlIlP'IIIl
....... """ 0110 the Pl!b1k:~ sw.. the ll'CLW13alf1lP'..... pIlIPJn ,
r 8 "'stld M,," 0110 01 the PoIIutIan Prwmtion SI!PI,~ the'I'SCA CDo"flilnl:* pzogzam
lIdI""1WCI !R 0110 01 the PDJluran Rlductkln SEI'I.

JL 'PUBPQSI. sglrE ANDLIMUA'DONS 0fDUS uPOIlT

11lIa ov.....ww mport',lUIlDWdzwI the penalty pnctic.' of EPA InFY 1992 In civil judicial,
sdzrillistrative, mel criminIJ IIIlorclllN!llt 1Ctf0ns. Except wt.e specifically noted, the term
"penaltIn" II ui.d In IhII onm.W to .... only to dvll(~ • jmIldal) penalties, llDt
c:rbriiIIl fir-. .

1lWi zeportdon'natadIrinpt to porilay a Camp.. plctww an p..a... obtalned during enllIn:ement of
~ ...lall"~ laws, '-au, It don rotteflect pawltlal obt:irJMd by ItaIW or 10aI. . . . . .'



~

J~ if I .~~ ~t f'jU1il ~fll f Ifun~ ~llH II
Is
r~

- ·i ii H~nt;! lZ UI~i . m· IHn~f l! 'Ii 11·1 ~
f
t

t
f
IIt. I: In If - t! f II" P41· • II t I I· l.; ... • I

If J. (If' P 8. If ~ I' as I: I( I·

~ .~I IIi ff iJ ' a! . I f aIf. iflf t ~ i
if is nm~!· !liJ(s ell . ~fil:~! .f!(H
51 -:- t 1 f ~ 1I.:t! t ~ If 5l.1iii~ Ii. 5" 1~ .. 11 !i11;I ~ Ii. I~

•lib'



. ,

. n 1992 Elpu"1II0"ca :ptil' PO""

Table I
,,!",Itx Pmp"" Cqymd in'"__

CtlmlNlEilfoa_,*
, 'c.n w..Ad: NPDI!S (CWA)

c.n WUIr Ad· CD PoIIatIan Ad (CWA 1311). . ~ ' .

.Sdt DIfnIdas WUIr Jv:.t (SDWAl.

,,;' :"

/i ..'

"JipegfC'w

J"dld,'

J"d'de'
, AdminlItratlve

AdIIlInIatratlve

'. + Ind..." .
. .AdiDmiatratlve

"

. . .
~. . ..

..

Euaiacj rta.6• ..t'O:aau.dI,
IUatd IHCMw A.;t (Bl"CRA83QZ-3U) ..,

J""'"
Mmfnlstrative .

MIaIIliatrattve

J1"""" .
. MIaIIliatrative

jud\:W
I" MIaIIliatra~

Juclld,' ",
AdaIirIUtrative

,~tntive

'.

~1II_••e JrmIrarI-alltalF111-'CompeIalian .
and lJabIIIty Ad (C pM AatSupaiwad) , . .,

1bldaRd_ Illv.~em. Or IlPCIlA ~13)

1bldc SuiNt......CanIraI iv:t (I'SCA)

.PederalIniectIc:IM. Pw...",...
and RodirIIIcIM Ad (FIPRA)

. , AdIIlInIatrative

.~ J""','"
AdIIlInIatrative

Admlrliluative

..

. ,- - "/,- . . .

. .PINlIlel u. CDuntmlft lbIa npart _ umlid In '. 'linal admfniItnth. idlon at 1ft ~ caUit order:

. appeIII and CD1Is:tIanoIpeil11lle1_1lllt CIlIIIId8nd'" 11wwoad 0gt.4 I wf' III111l1In ttda report
~ ....... tmn ,_qlD s-al1leI tIIat__ 11111 rl by. mart or by EPA adDdnIItralift orden;
1lI..-nit111a tbum. _ °'1 rl" at "bllF,DMd· . .'. ~ . ... ' _ ..

4



. hEllO'll and 1.bD' tatlQDI .

This overview report Is not an enIuatlon of pndicls by EPA progrmw, and it should be 'Ilew8:I in
. the contl!llt 01 the total lIrlloacaai8lt eBort. 'Dw Nport _y IDIIIIIindI Indlvfdual dwactIIriJtIa of
progrmw and plUVic:\e a helpfal compariIan IIIlOftI~ IcIendfytng dUle...._y stiIIlIIIatll .
further thinIdrIg about penalties In pnenI, Ad.audlll the goal 01 _ "'11•• 11M of penalties IS
part of an cmnIl enloacaa••t progrulL

.,

The ruder should~ '" mind that .... dAta pnMllled here aN hiatodl:alln natan,'1IId do not
ne 'lily rep! I I lilt pi • It peNltY prant.... NothinIIn lIIla report a-y be IIMd • a deferIM or
guide tID future _!I've..oIlederal_ laiiul.Ia'l petaIIIeI. , ,

~. .

'Dw IpecI8c penally daIa~1IIId In,lIIla report 1NIlt obtalawl &oallftenlled8nl data .,....... The
data have bem 9PNt"))' the tespc:alllible ptapm oft!cet, bat the quaIIly IIId i:mnp1e1U II of the

, datil - ....... ., ,,;;i' ,'i .
-~ . ~ ·i ~

m. C7EN'EI1UQYllivtm'~ ·~·l ~,t ~":~ ~,~

.. ~ ....~.

•• PI.QI Yeer.l992 MtlllOlIw lW:llI'd b penaltlellIlBnll by EPA. with S7I.1I1liDkln In civil
penaItIeI and S6U In attnInal8nlis (beIon sapIlIIian). 11dI_due pdnMd1y to •~ and
" half IuId Ina_InptNItie are ,eerI under the SIaIkIIluy So ..... N6 PlOiiawllld a foul-
oOId 'T.. • _" U9111l the UlIlNId of~ 8l1li111 II, . ',. ,-,

•

•

•
••
.'

· .

In" 1992~ EPA Millie 101M 2ft. 01 aD d'IiI pealIIe IIld aiIIlfIlIl'81111 combl.ned.
MI.nIlInEPA'1 hIRDry ($SOU mIIJIan b F"t 1972-1992),

1:1'4Nt obtained .......samIDIan In~ ciYiI penaIIie ftaal" 1".lhIaap" 1992 in
- 'U'. d9iI Jndk:!a' IIId adIIIInIstratlve caMS. ' '" '

1ft",y 1m~ it" ';:...Il 01 aD cIViJ paI&Ity doDulInEPA',~Wen~
. In the'Jut tWo )WII. 30 pen:&It 01 aD cIvtI paII1ty cIoDuIln EPA'. hiIlDiy__ ":Vsed

, citmlnaI fInei .....Ied S6U IIliDkln In F"t 1992 (before ded1ldlnl SUlplllded IW\lI!na!s). ThIs
: repr m•• foar laid laG • &Dm " 19911nd Is the hfatIet iIllOiIlt _ ...nd by EPA

b e:tiIIlInaI _, NJNtr-fov,.a of IncatcetaIkln _1ItiPOIed (before -pendonl, lip
&Dm".,... impoeIllln F"tUl9L' . ,

In the 1Ix,.n EPA', atmINI lIrlloacaaEit PtoPm!lll bem Jzaddng penalty data, $106.7
mfWan In atm1N18IIII111d3ft,.a of inaranlllln have beII\ ImpoMd beloIw dedudian UI

, .1IIpWIded IIIlIBlI:a In"1992"59-~ 01 aD crI.mlnaI.8nIS In EPA', biItDIy _ ..lISsed

• PalaItie wenobtUned Inas pacalt 01 the case,concluded In" 1992.

The total __ of d9iI peal.... low each progrilia In " 1992 aN shown in '1lIbIe 2. A
CDlI1pi\!henIi9I11Dm111Y 01 the ptOInDW' ctriI peNltydata appears in »Ie 1 Cdtt\lNI penalli.
aN shown InTable.. '11w histoRical pictuIw II shown In fIpNIl'lIId 2. dJIpIayIJlI tDlaI peWtIes by
ftIcal,.. '11w NIattN cpnlribidlana of the dlffennt EPA ,mar- tID the F't 1992 tDtaIa of dvU
penalty doUan IIId l\WIlbIr01_ with peNllies aN shown In f1pnl13111d"

. 5,



FrI992~A- .;'it DR.,.,

Tabid
.. 'Tbta ' AmuntgfCiyjJ IudJd" and Admlj'h"''''t!npJM,,1n EX 'm .

NQ'~'A" 0"" Is)

2S (I''')
40.

m
98 (,..)
7

91

22 (111.)
I . .3

19

22 (111.)'

4,«111.)

76 (51It)
64
12

2ZJ (14";)
6

221

no (71It)
·u
·99

19 (111.)

14 (<1"")

22 (111.)

1!0(911.)

325 (2O'lIo)
4

321

..--.'- - -~";
., ••- ".-!" •

$1,227,Q95(1011t)
5.Il1O

8,222,Q95 .

. "

$ 162,542 «111.)

. $ . 157.000«111.)

Tgp' dO'Ie'" IS'
$ 22,9QS,662~)

11,817,991
5,a17,685

$ 481,333 (111.). ,
'JJ1J;l"
273,589

~ $ 2C1,300 «1~) .
3lXJ

2C~

. .:~

$ 19~,312 (251It):.~~ - .., ,..0'-:.. 19=. (~\:

$ 2,D91.867~)
a.mo

1.482,717

$13,586,122 (171It)
5,927,125 •

, . 7,651,991'

.• 325;.lOO «111.)

•. 14U50 (el1l.)

• """.55a(81It)

. '

w p' dtPl .......
JudJc:t.1

. Admlnlatratm

Mn..IIId...• ....ra·' ,t
~tratm .

. - .
Sl!dbw) ScaaiM -,., ~

Jqdw.. ,.
Admfnlttlallft

MaIliIe5lMaAil
Judid... · '. .

, ·AdmlnIatntiv.

lICRA
Judic:t.1

'. : AdIIIiniItrative

~5302..312·AdmIadltlalin

CE'PO' It. 51m. AdII.-:L:' attN '

C""RaA. 5106, 105. 10'1-JwUdeI . .'
~

1bxics , .... ra.......' • AdIIIInIItraIin • 2,757.321 (411.)
. '","

fIIlRA· AdminIstraIin . • l,oga,549 (1") 286 (171It)

row. .71,733.341 1,666
. ,"..... .

. ""NUIIIbIr 01 aD caati' lndudB aD CUB with Or wlthDut pIN1!1& '-laps shown here will
diBe fIGIl~~"s~ In tIliI rwpoIt which aN baed _anly thole cue with g,oft

penal'" '
6



FIGUREt

Federal Juelicial anel Administrative Penalty Assessments .
FY 1977 tOFY 1992
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TABLES I~)
SUMMARY OF CIVIL PENALTIES BY PROGRAM IN JlYlt92
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FIGURE 3

PERCENT PENALTY DOLLARS BY PROGRAM
FYl992
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• Wetland;' Pmtrrtlm: In thJs 81th yeu of adInlniIIrall". peN1ty cue CDIlduded by die
PIOpIll, the JNdlan irlcnUed to 510,lXXJ, up &om $6,.IXD in FY U9L The mediIn judidaI penalty

_dropped to $300 (ror only one cue) &omsum ill FY 1.99L

o 0 ...... Wiler Art § 311, This Is the lint yeu the NatIonal PlNity Report hal trKbd this
Progr;un. The D1I!dlan admiIlIstratlve penalty for FY 1992 wu S3,3!iO. . _ -

o Marine md g,.,p,rine Pm!ll:tlm~ This JlI'OlPUIIs In iti third yeu for _ CIlrIduded and the
median administrative pemlty cleaeued &om 566,0!50 ill FY 1991 to $lt,OOO ill FY 1992. _

• MAhI" sm'n He "11w TTt· 'JlM'" lei~ ...... .,0)"9; .... 'he only ..ea-. This'1s
an-in&:nue from the FY 1m .... 01 $UlIt 6ir tInI~ .+-'.~IdIniIlIItratlv penalty
-medat51,200(ror221_>inFY199l.1IW.......WJtn. ' -. ._

o BOA. The JadId-I·~isl1 •••~~ijC.~~,lIOJn1'Y1991.'The median.
lIdmlrslItratlv ptnalty cuntlnued rilll'lfortlle nInds. ,will._11Io aItIlNng. :ww record of

. S5U15•. - .', . ;:..~:t~_<~·~.;.::· :.. ," :':' .· ..: ~.fr.~~ ", .
- 0 "JItRA ,m"z, in tile fourth yeu 01c:aich lid. PftIPUI' IlirpuJed III 8rst three
r-'.~wIIh. pIIlIlty 01 $56,120~to NO,500.in I'Y 199L. . .

o CQCJ,A' leg; rn tile foarth ,... 01 concluded' cues, tIlII· J'ftlPUIl'J~ penalty
-. decraJed from tIlel'Y 1991 ... 01 513,900 to 55,631 ill FY 1992. ~.. . . . -

o _1bxla BcJreM Inymtoa;: rn tIlII foarth yeu 01 concluded cues, tIlII PIO~" median
peN1ty 11Io decraJed sI1gt1t1y &om 512,7!0 In FY 1991 to 5U,0!50 in FY 1992.

- .
o .- ISCA.: The _medI.In admlnIstrative penalty des:reuesl sI1gt1dy to 510,200 -In FYI992 from
512,500 In FY 199L 11w snedIan judicial penalty (for justone case) WU SS,IXQ.

·i .' . . ' .

o fIEBA' The medIin pena1ty roM &om $1,920 iIll'Y 199& iD $2,lJ5O In FV 1992. setting a new
record ror PIFRA IIlIIdIInI.

Mmaa . Av... dYll J"dfc:faJ or admlnIstratlve peN111e Iroaeued ill M'len ProgramI In FY
1992. dle __ • iIll'Y 199L~ were evident In fmi p.op-. How.,~ It should be nalll!d

. dlet averaps may be tnftuenl:ai by. c.w Iarp cues.-A~ wllh one or two aJremely Iarp ases
may have • IIWdl higtIB avenp ptnalty than • yeuwtthaut my.... thoiagtI the Iatlllr may have
Md Iarpr peN1de1 iIllllOJt INoscaaed c:uis. .. . ...
Averapa roM to record Iii... ror J1yfldal _ ill dle Can Wi_ Act and StalloNry Sown Air
progruw. For j"dfc:fol cue only.~ps roM In dle .SOWA, ute and -MabIle AJr ptOgrams. For

_administrative cues, InuULJe ill tile avenps _seen ill the~.. StatIonary AJr,CERCl.A 103
and PIFRA prograIIlL

11



.... '.

Lower neap penAitIe CDIJIIlU'Id with P't 1991 __ ftlpotlEd In......tlft·md judIdaI cues in
.. the PWSS and WItIands propa. for acIminiJCntift c:u.. aveaps deaeued In the CWA,
,SDWA. ute, Muina ProlKtiol.. t.fcbiM Ak. EPC1lA3OZ; '1JI1IId 'I5CA JlftlIWI& .

• gnu w•• Act::. The avap jIIdIdII plNlty roM lID 1 ftlICOId hlp of $t56,87L The averap
~::U-tralive penalty dec MIt to s;z.314 In Ft 1992 CDIIIpIftd'lID the high of"f13,937 In FY

• Serr Qr!nldn, WI. 'rt~ The I.... jUdicial """lIIcftlued &OIIl $21,152 In FY 1991lD
S34,Q41n Ft 1991. Haw...dIIlnnp IdIIllnIstIaIlf~ cllaWliid to ",,min FY 1992-,

'. . ",' .' '. ~ - ~~. '. ~~ '.

• . Qen W!tcr An' W- 'I1dI II ...yW ~.dIiN r ....1'InIIty Rqort IIu tndgod
J*lII*IIU.''d __ tbII JII'Cl8I " ~••• wi· - ; b~. JIInIIt1- r1;lfIJ. '

", " _ -d .,'~. ,".-.:\ .;.~: ,"'. -;:: . ~

e, "'nfne eM 'dridlw'p••,.""~ ....JiIIr 01"."'" .' iMttn"""'~ Iht avera.. .
~ lid~ 'W!IO II) m,ZSOIftFt DIIZ witIl*-CIiiII_'1dH . . .,. -.- ..- . :',." _.

• Stat!cln'Q'Spyrqt Air: The 19.... J"dfc:fel pIIIIIiy lOM fnlIIl S112.2111ri Ft 1991lD'S381,613
. 'In Ft 19P.2.,. The .....~ paaalty _ S3V2Q" '

. -. .'

• Mo"i!e SPun .,': 11w-.. IdomlniItratlve prnaIty daiUed lID S6,8O'Z In P't 1992 from
,n,121 in Ft 1991. The naap Jndlc:fel penalty Ira .red __"",n,. fIom 1S:J8/ In P't 1991lD
$10UJ31n Ft 1SItZ. . ,

• Bna- The IV'" judJc:lli penalty deu red lIaaa the Ft 1991..... 01 $668,440 lD
15P2,713.' The aftraIIWnln!atiadft p6lUty roM au,' thOy lD .'165. COG"'" lID 1S7,129
InFt199L' . . ,

• traA ''JRdU: III lNI~ ,., 01 candurled cues. the map p8Wty dropped tro~ ,
$29;09 lID S20,3251n Ft 1992. '

'..
• CDQA 'Jjp~ III tbII ';urtII yW 01 canduded ...... the IV'" penaltylrlaelaed from
$8,55.1 In Ft 1991 lID SU,419 III Ft 199"•

. • " rna A, 1;"'05, tiFt 'INI II the SlIt Y'U' dII NrIIanII PIIliIJty~bu tracked
penaltle under tbII propm. The IV'" jndJc:!.I p8lIlty _ S'm.A36 ,In FY 1992.

. . . '.' .

• 'Dpdq !elee TnviJtpq: fa·d!fI louIth )'81' 01 cand1lCled' c:aMf, the avera.. penalty
.da:z' ud sIIFdY &am S20,C64InFt 1991 lID S19,4111ft F't 1992. '

• 'IX.\; ,The IV'" admInIJtratlv~ p6IIIty .Uptly lD S2!i,w compared lD
133.867 1nF'tI99L (A'.rwW.llIltcalclllatB:lanITSCA~"'WanFY,I986.)
The I""Jud'dl'~ -,"',000 far _ tondwfed cue willl~ .

-' • an!. The ,..., roM lID 1.1_hip 01 S6J,72.1'« the JII1IIA JIIOIIIDl- INsls an
II...., '.09. the.F't 1991 01 1S,3S0. .'. ..,.' .
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Per'O,ta. gfC,r Cgncluded wish ' Penalty

A high percentage of cases Went amduded with a penalty In all ptop_ except Wetlands judicial,
me administrative, SDWA administrative and FJFRA. 0MraIl. &5% 01 administrative cases were
concluded with a penalty and 87% of judlcial cases uMSled • penalty.. This compares til U'll. of all FY.
1991 cases which concluded with • penalty. (See 1llb1e 3 ,for -=h program', percentage with

. penalty.) . .

Ban.olPenallX Ammmt!I .

This ...~ l!llamlnes how EPA', pena1tiesln FY 1992 rU.ked aJans the scale &om low dollars til high
doUan. The penalty cues _ sortBI inID eight.rIrIpS from ID'peNltycues \zeo dollarsj til cases
of $1 miDIon ow-. . :,. .

F1gurw 6 shows the penalty dlltribullllft~aD FY 1992 cUes.. .
. -.....

.,
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FIGURE 6

PENALTY DISTRIB1JTION • ALL PROGRAMS
FYl992
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FIGURE 7
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Several programs had highest penalties groter than FY 1991. JIld1cla1 penalties for Stationary
Source and Mobile 50IImt Air programs were higher INn In F't 1991. The highest adminlstralive
penalties In the £PCRA 302-312. CERCLA 103 and FIfR.Ap~ were higher~ FY 1991lenls.

The largest peMlty assessed in FY 1992 was $6.7 milUon obtained in a Stationary Source AIr jlldldal
case. ThIs was higher thu\ thI Jarpst penalty assessed in FY 1991 (. CNA cue Cor 56.184.22Q). The
second largest penalty was Ulllled In a RCRAand CWA jud\d'i federal/.talll cue which settled for
53,500.000. Additional PrograJIII with highest penalties pealllr dian $500.000 Included CWA
judidal, CERCLA leN. 106" 10'1. MabiW Source~ judi':"! and TSC..A adminlstralive. The higl\est
penalties In eadl propua_ showIlln1...11.,. _0 - 0- 0 0 -

1lIb1e 5 000
Hfabnt Pmall)' in ex 1m bJ Pqpm

° -

o °a.n Walllr Act

Sale DrfnJdn Watet-Act-
° I _0-'

w~ ProllldlOn -

Qean Walllr .Act §3U

MazlNt and Estuarine ProlllCtlon

StatloNry SoW'Cll Air

Mobile Sourar AIr

RCRA

EPCRA § 302-312

° CERCt,A § 103 °

,'[

CER.CLA § 11M, 106, 10'1 °

Toxtcs Relea.. rnver\Iory

TSCA

FIPRA

.-
c'dmini,Crltfu

s 2,958,m0

75.000 -

3Q)"

.. ' .
125.000

6,700.000 9O,lDJ

500.000 266,680

3.soo.000- 900.000

130.000

70)15

1.988.336

"'1lUI wu • RCRA and CWA judldal cue which settled for S3,sOo.ooo iii. feden1/.talll .pllt (S2
mi1Uon federal/Sl.5 aliDIan .....). -

18



.1iPagfc n=

About SSOj mllllon. or 64 percent. of all EPA federal penalty doUan in FY 1992 came from civil
judicial cases (up from 56 percent in FY 1991). The remaining S28 miWon (36 percent) camiI from

. administrative cases.

TI.ere _ more administrative cases than judicial cases. So~ 90 percent (1,487> of all cases with
penalties were administrative enforcement actions, CODlpared 10 10 perCent (157 cases) that were
judld·1ac:tionI. .

In general, the penalty ia Iibly 10 be hiit- In a !"dlclat caM than In an admiIliItrative~, but the
ranges overlap. For iI".sliA:c, ame.ng EPA's Iarpr peNltlll In FY 1992,. the highest administrative
pealty __ S9OO,OOO brought by the RCRA Uld 1'SCA prosn-o Uld the highest l"dlcfal penalty
__ $6.7 miDion brought by the SlatioNly Soumt Ail' program.
. ... .. ~ I .
CorIIidand on an a.gaq-wide buii. the proportiON 01 doDan Uld caMs from ~ lndlcial and·
admInfstratm Call1gDrles In FY 1992 are similar 10 lhoM in the put six ftIcal ysn. iIhe percentages
within that perloc1 varied within a ranp of 1.5 percenlap points for paII1ty doUan. and 4
pen:mtap points for cue.' I

CrImina. Enfqrccmn'

The CdmInal EnIo.tai..t program opera_ on a~ NdJa buia. serving all· the ,major programs
that have been authoriZed by Consr-a 10 11M criJnfnaI sandIorlI &piNt vIolaliDn. .Moat criminal
cases indudl! charpt under more than one mvtrcnmentallaw, but for statistiaJ purposes &dI case Is
Iistad under one predominant statul& On thia buts. the prograDW with·the largestn~ of lines
as..Md in FY 1992 _ CNA ($39j mi1Ilon) Uld RCRA ($22.9 1IiiWon). ''-'

R.latly. CgntriJzYtign, .

The Cun W... AJ:.t prcpllft dominatlld civil penalty doUan in FY 1992,. With 29 percmt of the
IDtal (Me F1gun 3). It __ followed by the Stationary Soun:e Ail' (25 percent). RCRA (17 percent).
1'SCA (10 pera!ilt), CERCLA lIN, 106, 10'1 (8 percent). Toxk:s R.eIuM InvenlDay (4 percmt) and Mobile
Source Ail' (3 pen:&lt) prcgrmw. .

The majority 01 cases with penaltlll in FY 1992 were concluded by programs that made heavy use of
administrative cases (Me PIguie 4): 1'SCA (20 perc&lt). PIFRA (17 De!'Cmt), CNA (16 percent). Mobile
Soun:eAil' (14 pacad)•.and TRI (9 pert&\t). . .

Iv. Sgllll)e.cntal hyimn.ental Prqj.KII (SEPs) .

EnIon:ement settlements usvally CONIst of injunctiv. relief. Lc. the ~vitlll needed 10 correct the
violation Uld IlItum 10 compUancc. as well as a dollar p&lIlty. As part of the settllm&\t paoces••
consent orders Uld~ decrees aIJo may indud. addltlonal relief in the lonn of SEPa. ~ are

. environmental activities. Imdertabn by·the vfolalD~whIdIthe·govemmene could not have requiIed
as injunctive relief ar otNir activities needed 10 cOrrect the violation. The criteria and guidelines for
negotiating SEPs are desatbed in the AgeIq'. February 12, 1991 PoIfcy on the Usc of Suppla:nental

•A yev-by-yur breakdown of penaltles can be founcl in the FY 1992 Erd'o.cm..t Accomp1ishments
Report. .



· ,

~ Ptoje\:b in ENoraIalInt~ The.. 01 the BnalU"SMd pdity'may reflect
thecclNllibMnt of lbe dIfmdant/raputdent10urd~ SEPs.1 , ' , '

The five general ca... Of eligible SEPs descrilH!d In dle 'PeInay'l2. 1991 Polfq 11'1 PoIIlltlaa '
Ptnetldem. Poll1ltloa Red1ldlaa" ED9iJooDmmtal Ratlmtloa.,Elmrcmmmtal Allditlq, UIIi hbUc ',,A_..... projects. A sixth EPCRA program-specific: category consiatinS of support 10 Local
Ell! 8 ~lII.aaulIDaC I" .(LEPCs)wusubseqw!ntlyado~ , '

The Ragiana pl'OVidlld iMlnnatian Oft m 5EPI ft88'lltl*d u part of8Ifoacaa.ot MttI8INntI d\lring FY
1992. In addition. 1M natlClftal Mobile Source Ak program (OMS) fteIOtlae.d anotNr 187, SEPS
dlDlnB F't 1992. .'"atlllin IN PUUcAw.. 3ca~2,TabIeI pll 13ItI. JWIItIIII'y of the data
bJlllcm downby CIlOIIpIIIalCII propllll~SIPCI~," ,

The "esdmalild ex.t' colwnn nprWUIl1lJ tile Rap'. ~tl8ftpt lID nl_ the COli~ IDIPlmnmtlJlg the
SEP by the deletIdaUIrcpDOIdelt. The"esdmalIId COlt' 01. SEP /I buei l1pClft'lIUIIIbI!r of polI!ntlIl
fac1Dn, Indudlnl COIlItrvCtkIal coI1I,Otil COllI, mel tile time ......" 10 COIIItnu:t IN project.
Theaefoft. while thae coItI .. included for mustratlve puipJJ 1.1, !Ny CIllIlDt be • "deflNtive" as
.. IN dInct pewlty doJJIn wtddl .. twNwed In IN flnt sectL", 01 tIIiI report. (0 dlscussion
below). .... ,.,,' ,' ..

A ttltal of 409 SEPI __ neaotfalild for III progntIlIln F't 1992. 1'hI~tid doUa' nlue of those
SEPlIa approxm-1IIly $!lO.1M. ' . ,

A. SEPCATf(",QJD' Bnrmy, '

At Owt 1 Mows. tile MobfJe Sow.... Prqpua JNde tile 1IIllIIt&dB"._ 01 S!P'I. MOB nesotlall!d
approxm-tilly~ 01 III F't 1992 SEPt, foIJowed by IN EPCRAIlld TSCA ptOIlIIIlI (both with
2O'llt). M Olart 2 showI, due ttl tile iIl4uence of tile OMS propm, ,Jnwt ane-N1f 01111 the SIPs
MgOtiallld elwinl F't 1992 (WIo) In'lOlved. PlIbIk....... • ptoja:ts. , '

, Olart 3A IIld 311 show tile. cIIal:ributlon of SEP.w~ ()MS cUe 11'1 ad..'from 1M analysis.
, FIfty-two percent of tile ..-lninl SEPI involved POIhatlaa Ilechactl_ IIId another 28% involved

PolllltlCBl Pnnndaa. n-two cknnINntca.tietwen CoDowed by.~'Allcli1hlg(9'1.)

tSee tile February 12. 1991 Policy Oft tile Use of Supplemental EnvfzaruneNalPtojecll in Enforcement
e;..tt!emenls for • fuJI diIcuIIkln 01 tile crilllda end nlStrictlClftI Oft tile _0ISEP1. Even when • SEP is
put 0# the~~ the ftnaI doDar, pealty must ,t minimum r.&d tile ICUrlO1llic benefit of
nlftOtnpiIaft:L '

See ftna1 COIIS8lt orden end deaee b CllOlIplellt decriptla1l 0ISEPI. Soaw of the slgnlfiant SEPs
" alIO _ detcribed In OIapCllrm0/ tile F't 1992 Enk...:eu_tkctxnp~Report. , , . ,

, 2 l&'3o/IN 181 SEPSnegotlalild by oMs weni public awanre. pno;ec'" OMS tnIbs'&d&1slv1 use of
PublicA_projectl as put 01 sett!awIII deallng With tatnperinI or fuel swildIing violations.
Inorder 10 dbcem pattIins wbich may 01bIrwtse be obIcund by tile !upnlllllber of ltlese settI_ts.
50_ 01 tile CoJJowirII aaWytiI wm vdiuie mobile__5EPI, u noted. ' ,
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CHART3A

SlillPLEMENTAL ENVIRONMENTAL PROJECI'S' ~,;,
", - By~("I" " . .

LuC:"~

Paltu~Waiiiui;,

AlIdIt,..

TatU'. 2Z2 Cad....OMS)

CHART3B'

StJPPLEMENTAL ENVIRONMENTAL PROJECJ'S
By Prapaa ('Jfo) .
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FY 1992 EnforumDll kcompUliurwltu bpon

,

support for LOcal Emagacy1'lmDfDlCcwnml~ (4'10) .....F.D~RatDntiaD(2'1o).' PabUc
. Awana- projeds comprise only S'1o of the SEPs negotiated by the other compliarlal programs.

Owt 4 shows the estimall!d value of SEPs by call!gOry. foiJutlon Prevention SEPs had an estilnall!d
dollar value of almost S15.7M (31'10) Uld Pollution Reduction SEPs had an estimllll!d dollar value of
over S29.7M (59'10). The total estimated values Cor the other categories of SEPs wen a Uttle over
$3M for Environmental Audits (6'10); almost SUM for EnvirolllMl\tal Rettoratil'Y\ (2%); $534.5K for
PubUc Awareness (1'10, of which S4U.8K were Cor OMS SEPs); arid just over $72IC in support Cor Loca1
El1W1galC)' PlanningCommissions «1'10).·

The Agency's Pollution Prevention Strall!lY highlights source &eduction as the "pieNiled" method of
environmental~I Owt 5 breab down the spedfic type of source &eduction activities:
Input Olemlcal SubstitIItlan (34'10), CIosed-UIop Recyc:Uns (22'10), N.w Equipawlt (18'10), arid Process
Cllanp (25'10). The Regi IIIII Il1o provided parti'l estima... of the envlranmIntal1mpKt oil the SEPs
(e.g., the unount of hish toxic solvents rwplaced with tow. lDxk: solvents, ltluedvctlon pollutant
loadings (either emlsIlons or dIxNrps,.ec.). While such data wu.~ available Cor Wery SEP, .
Owt6 SUJNrIarizes the known &edudIans:secvred dIrough PoIluliaft~ SEPs. . .

B. PROGRAM IIMm

Aspnlriously noted, OMS negudated 47'10 of all SEPs negotiated in F{ 1992. As Owt 38 bU1ica...,
whm OMS cases are added, the EPCRA arid TSCA propDII tlaI Cor the iNjority oi SEPs with 38%
eadI, followed by the RCRA Uld OIA propuIII, eech with 9'10. FJIl1lA (3'10), Statloiluy~ (1%),
Uld CFRCLA~lCOIIlpriIe dle nmairIlIlg SEPs.

n-_ cJur pJ'OPll'lMtic dil&Nnces reguding tile categod. of SEPs negotIall!d. EPCRA-313
(84'10) domina_ the POnlltion Prevention SEP call1Ffr. a 1op:a1~t glve\ ltIat program's
emphasis upon securirlg compu.r- with 1bJdc Ra&M In.e....,. ('1'1U) requimNnts. A majority of
Pollution Reduction SEra (55'10) wen negotlallld pursuAnt to TSCA seut-ts, primarily for the
"accelerated coml'Uua" i.KI.Uof~traIlseo.~Uld other equipDllllt. Three of dle four
(75'10) EnviroNnlintal R.es1Draliaft Ptujk1l _ negotiated as part of OIA MttIeIIlents, arid 15 of the
19 (i'9'1o) EnvirolUJll!ntal Audit SEPs were negotiated by dle TSCA program in order to identify
potaltial asbestos hazudllIIlder AHER"'- . .

As Owt 7 Indica_, TSCA SEPs (S23.8M) ICCOUnlI!d Cor 47'10 of the esliinallld value of all FY 1992
SEPs, followed by EPCRA (SlOM, 20'10), OIA ($6.5M, 13'10),. CAA-Slationaly (S4.9M, 10%), and
RCRA ~lM, 8'10). CAA-Mos, FJIl1lA Uld CERn 4 combined Cor about 1'10. . .

i As Table 1 Indfca.., OMS iIIIpIIuIze a Jarp nlllllbe of SEPs with relatively SiI\aIl. asSociated
costs.: The total estimated value oIltl1U 183 Public Aw_ SEPs wu a Uttle less than $4121<.
Theiilfore. exduding OMS case t-lIIbMquent analysis hal.... Impact 01\ the distribution of

. SEP categories thn on the total doDan ISlodat.ed with tIlms. .
.

• Excluding MobileSo~ propuII. dleothef compu.ance programs had a tDtal estimated value of
$49..5M. Since OMS deals with • Jarp vo1\1i1l11 ofsmalla penalties, It his greater impact on dle total
number of SEPs negotiated by ttw AgrtN;y than on ttw estilnallld value of thoRSEPs. .

I See the May 28, 1992 Memorandum ci Deputy Administrator Habicht for ttw Agency-wide
definition of Pollution PreventIon. .
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FY1m EIIforutrW1ll A&l:omp/Wlnwrrts R6pol1 ~ft \
~

PROGRAM c.mGORX §DMATmCQST

1:HUe (1) 21.000

(Q ($23,793,5OC1)

CAA(SSCD) P'l (1) S4.ooo.lXXl
PR (1) 950.000
Audit (0)
Res1Dre (0)
LEI'C (0)
Awue (0)

(2) lS&,t50,GCIO)

·CAA(OMSr l'2 (0)
PR (t) l51,020
Audit (0)
Raton (0) •

LEI'C (0)
Awue (183) tU,831

<U') (SS62,ISU

RCRA- P'l (6) S1,13S.aJ)
PR (1) 2)52)00
Audit (1) 80.000
RasfDN (1) 101.DOO
LEI'C (2) 26,470
Awue (t) It.soo

(%I) ("'107,6'70)

·CWA P'l .(2) S 609.000
PR (10) t,795,581
Audit (3) 116,300
RaslDre . (3) 973.000
LEI'C (0)

.7' Awue (1) 18.aJ)

(1Jt (",511,111)

FlFRA P'l (0) S
PR (8) 71.soo

"~ . Audit (0)

Res~ . (0)
LEI'C (0)

Awue (3) 10,2llO

(U) . (112,000)
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FY 1992 Ur/oramDflkcomplWrmlrru !Upon

CATEGORY .ESllMNEPo:m
P2 (0)
PR (1) 9.000
Audit (0)
Restore (0)
1DC (3) S 21,31/)
kIMe (1) ...

(5) (S36,31Q~

<G) (110.111,100)

- oMs IIldudeIl MOD SIP: IJI otMn 1ft POSD '.

- RCRA cUe iIldude 2SPCC SEPlIIld 1 USTsEP •
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FY 1992~kcoMpU t .,."Rqorr

CHART 6

CHEMICALS IN P2 SEPS
APPROXIMATE AMOUNT REDUCEDIELIMINATED

1,1,1 'I'Cl? (10) .
.TOLtJENE- (10)
MEK- (8)
XYI..ENE- (7)
SULFtJRIC ACID (6)
FREON (6) ·0

ACEtONE (4)
VOCs (5)' .
AMMO!iaA (2)
Qi:ROMIUM- (1)

CHART 7

•

. >185,400 Ibslyr (5)
>87,300 Ibs/yr (6)

.~,ooo Ibs/yr (3)
>32,8S5lbs/yr (2)'
>8,850 Ibs/yr (1)

.>8,730 pl/yr (1)
> 250,000 Ibs/yr (1) .
>8,500 lbf/yr (1)··
>1,500,000 Ibs/yr (1)
N/A
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FY 1992 En/OrCDM1llkcomplislrnintu lUporr

It should be noted that a small number of SEPswith an estlmatlld value of over S1M skew the
aritlunetic: _ \average") cost upwlld to approxilnallllySZ2SIC/SEP). The IUIp of cost estimates
for the SEPs (excluding OMS) p_ts a different plctuz8: '. '. . .

<SIC .. 10%
S.tIC -10IC .13~
to.lIC • 2SIC .. 14~
25.1lC - 50K.14~

5O.1lC-lOOIC .l"'"

101lC· 2!!OlC .. t4%
2SO.1lC -SOOIC • 8%
SOO.lIC • i'SOIC .. 3".
i'SO.11C - Ud .. 3%
>IM·4~

Cumulative1~ 10%'of 1M SEPs have an estilllatlld CI»t of under'~ 23% under StOIC, 37'l'. under
$2.5K, and 6no under $ll101C. ~ CllIIInItt, only 4~,haveanes~vali1eof over UM.

NEXT5TUS

.A. prwvioualy nolIId,' Py 199'1 wu tile first year that tIleApncy.~compiled SEP dati.
Each Region UMd III 0WIt1lWtb a~0"'IY (or their esllma.. of tile COlli 0# ImpJementlrIg the SEPs (e.g.•
capital COlts. InlllnSt ra_ IlnP VI. multi-year implementation,. 1tIC.). 1'hIref0re, 'while the cost
estillla.. I1'W IIIefuI for plVVldJng III 09en11 "_plh'Jt" of the cwnuJatlvelmpact of SEPs, a standard
methocfolosY fa neeW to help make S1IIW that all ~,Yal&letheli projects sImlJarIy.

. f~'. . ..'

The Er.bcaualt MINp'altCoundI (EMC) has authorized III Ageq-wide woD:gtoup to develop a
starldardUed IIldlodoIoI)' a estlmatinl tile value of SEPs. 1ha workgroup will' complelll this
assignment durlns 1M last hall of Py 1993, so that .ubMquent &rIl\ua1 SEP reports will be
comp;':''lI!Nift, ac:cura.. aid conaislBnt from RegIon to Regkln.

, Table I
, "

,

, (The SEP Category Abbravia~ are: P2;' Pollution PnlYerit!an; PIl. Pollution Reduction; Audit ..
Envlrorurioental AiIdi~ ...... Envtronmental Restoration; LL."C. Support (or 1.Dca1 Emergency
P!arIning Commltll!el; Awan. Public~s ProjC!cls) , ,

fS1lMAIEP CQSI , I

EPCRAO

. 1SCA

/

1'2.
PIl
AudIt '
Restore
LEPC '

(52)
(22)
(1)
(0)
(5)
a)

(Q

(1)
(66)
(14)
(0) .
(0)

26

$8,018,981
, 1,896,302

15.000

1UD
59.000

. $ 1,930.000
19,086,120 '
.2.756.385

. '." .~

, . -.

, .'
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