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NOTICE

The staternents in this document are intended solely as guidance. This document
is not intended, nor can it be relied on, to create any rights enforceable by any
party in litigation with the United States. EPA and State officials may decide to
follow the guidance provided in this document, or to act at variance with the
guidance, based on an analysis of specific site circumstanees. This guidance may
be revised without public notice to reflect changes in EPA’s strategy for
implementation of the Clean Water Act and its implementing regulations, or to
clarify and update the text.

Mention of trade names or commercial products in this document does not
constitute an endorsement or recommendation for use.









TABLE OF CONTENTS

Page
INTRODUCTION . . . . . e 1-1
1.1  BACKGROUND . ... .. . . . e 1-1
1.2 HISTORY OF THE CSO CONTROL POLICY . ............... 1-1
1.3 KEY ELEMENTS OF THE CSO CONTROL POLICY . .......... 1-3
1.4  GUIDANCE TO SUPPORT IMPLEMENTATION OF THE CSO
CONTROL POLICY . ... . ... . . . e 1-6
1.5 PURPOSE OF MANUAL AND TARGET AUDIENCE .. ......... 1-6
1.6  ORGANIZATION OF MANUAL ... .. .. ... . ... ... ... ... 1-7
INTRODUCTION TO CSO PERMITTING . .. ... ... .............. 2-1
2.1  OVERVIEW OF CSO PERMITTING APPROACH . . ... ... ...... 2-1
2.2 RESPONSIBILITY OF NPDES PERMITTING AUTHORITIES . ... .. 2-3
2.3 CSO PERMITTING PRIORITIES AND WATERSHED
CONSIDERATIONS . . . . .. e 24
2.4 MECHANISMS FOR REQUIRING CSO CONTROLS . . ... ....... 2-5
2.5 COMPLEX COMBINED SEWER SYSTEMS . ... ... .......... 2-6
2.6  PREVIOUS OR ONGOING CSO CONTROL EFFORTS ... ....... 2-9
2.7 COMBINED SEWER SYSTEMS IN SMALLER JURISDICTIONS . ... 2-9
2.8  MEASURES OF SUCCESS . .. .. ... . ... .. . .. 2-10
2.9 COORDINATION WITH STATE WATER QUALITY STANDARDS
AUTHORITY . . . .. . e e 2-12
PHASE I PERMITTING ... . . . .. .. . e i 3-1
3.1 PHASEIPERMITPROCESS . . ... ... ... .. .. ... ... ..... 3-1
3.2 INFORMATION NEEDS ... ... ... . ... . .. ... .. .. .. ..., 3-1
3.3 IDENTIFICATION OF CSO OUTFALLS IN THE PERMIT . ... .. .. 3-3
3.4  NINE MINIMUM CONTROLS . .. .. ... ... . ... . ... . ...... 3-3
3.4.1 Implementation Considerations . .. .. ... .............. 3-6
3.4.2 Documentation and Reporting . . . . ... ... .. .. .. ....... 3-9
3.5 LONG-TERM CONTROL PLAN . . . .. ... ... .. .. . ... ..... 3-10
3.5.1 Components of the Long-Term Control Plan . . . . ... ... ... 3-13
3.5.1.1 Public Participation . . . . ... ... .. ... ....... 3-14
3.5.1.2 Characterization, Monitoring. and Modeling of the
CSS and Receilving Waters . . . . ... .. ... ... .. 3-18

i August 1995



i

TABLE OF CONTENTS (Continued)

Page
3.5.1.3 Consideration of Sensitive Areas . . . . ... ....... 3-19
3.5.1.4 Evaluation of Control Alternatives . . . . .. ... .... 3-20
3.5.1.5 Cost/Performance Considerations . .. ... ....... 3-26
35.1.6 Operational Plan .. ..................... 3-27
3.5.1.7 Maximization of Treatment at the POTW Treatment
Plant . ... .. .. . .. 3-27
3.5.1.8 Implementation Schedule .. ... ... .. .. ... ... 3-28
3.5.1.9 Post-Construction Compliance Monitoring Program .. 3-29
3.5.2 Schedule for Development of the Long-Term Control Plan . ... 3-30
3.5.3 Considerations for Previous or Ongoing CSO Control Efforts
and Small Combined Sewer Systems . . . . . ... ... ... .... 3-32
3.5.3.1 Recognition of Previous or Ongoing Efforts at
Controlling CSOs . . . .. ... ... ... ... ... .. 3-32
3.5.3.2 Small System Considerations . . . ... .......... 3-34
3.6 EFFLUENT LIMITATIONS . . . .. .. ... ... .. ... ... .. .... 3-34
3.6.1 Technology-Based Requirements . .. ................. 3-35
3.6.2 Water Quality-Based Requirements . . . . . . ... ... ... .... 3-36
3.7 MONITORING . . . ... .. et 3-37
3.8 REPORTING ... ... . ... i 340
3.9 SPECIAL CONDITIONS . . . .. . . ... . . . 340
3.9.1 CSO-Related Bypass . .. .. ............. ......... 3-40
3.9.2 Permit Reopener Clause . ... ... .................. 3-41
3.10 ADDITIONAL ACTIVITIES DURING PHASE I PERMITTING .. .. 341
PHASE II PERMITTING . . ... .. ... ... o 4-1
4.1 PHASEII PERMIT PROCESS . . ... ... ... .. .. .. ... .. .... 4-1
4.2 INFORMATION NEEDS ... . ... ... ... .. ... ... 4-2
4.3 IDENTIFICATION OF CSO OUTFALLS IN THE PERMIT . . . ... .. 4-3
4.4  NINE MINIMUM CONTROLS . ... ... ... .. ... .. ... ...... 4-3
4.4.1 Review of Permittee’s Implementation of the Nine Minimum
Controls . . . . .. . . .. . e 4-4
4.4.1.1 Proper Operation and Regular Maintenance Programs
for the CSS and CSO OQutfalls . . .. .. ... ... .... 4-5
4.4.1.2 Maximum Use of the Collection System for Storage . . . 4-6
4.4.1.3 Review and Modification of Pretreatment Programs . .. 4-6
4.4.1.4 Maximization of Flow to Publicly Owned Treatment
Works Treatment Plant . . ... ... ............ 4-7
4.4.1.5 Prohibition of CSOs During Dry Weather Flow
Conditions . . ... ... .. .. .. .. .. ... 4-7

1 August 1995



TABLE OF CONTENTS (Continued)

Page
4.4.1.6 Control of Solid and Floatable Materials in CSOs . ... 4-8
4.4.1.7 Pollution Prevention Program .. .............. 4-8
4.4.1.8 Public Notification . . ..................... 4-9
4.4.1.9 Monitoring to Effectively Characterize CSO Impacts

and Efficacy of CSO Controls . . ... ........... 4-9
4.42 Pemmit Conditions . . . .. ... . ... .. ... .. .. .. ... ... 4-10
4.4.2.1 Documentation for Fact Sheet/Statement of Basis . . . . 4-14
4.5 LONG-TERM CONTROLPLAN . . ... ... .. ... ... ........ 4-14
4.5.1 Review of Long-Term Control Plan . . . . ... ... ..... ... 4-15
4.5.1.1 Public Participation . . . . ... ... ... .. ....... 4-17

4.5.1.2 CSS Characterization. Monitoring, and Modeling . . . . 4-17
4.5.1.3 CSO Control Alternatives . . . . .. ... ......... 4-19
4.5.1.4 Selected CSO Controls . . .. ................ 4-19
4.5.1.5 Implementation Schedule ... ... ............ 4-20
4.5.1.6 Operational Plan ... ... .. ............... 4-21
4.5.1.7 Post-Construction Compliance Monitoring . . ... ... 4-22
4.5.2 Implementation of the Long-Term Control Plan . . ... ... . .. 4-22
4521 Selected CSOControls . .. ... .............. 4-23
4522 Operational Plan . ... ... ................ 4-24
4.5.2.3 Post-Construction Compliance Monitoring . . . ... .. 4-25
4.52.4 Documentation for Fact Sheet/Statement of Basis . . . . 4-25
4.6 EFFLUENT LIMITATIONS . . . . ... ... ... ... .. .. ... .. .. 4-26
4.6.1 Technology-Based Requirements . ... ... ............. 4-26
4.6.2 Water Quality-Based Requirements . . . . . ... ... ... ..... 4-26
4.6.2.1 Presumption Approach . . .. ... ... .......... 4-28
4.6.2.2 Demonstration Approach .. ................ 4-29
47 MONITORING . . . . . . e e e e 4-30
48 REPORTING . ... ... .. . i 4-33
49 SPECIAL CONDITIONS . . . . . . ... . . . 4-34
491 CSO-Related Bypass ... ... ... ... ... ... 4-34
4.9.2 Reassessment of Sensitive Areas . . .. .. ... ... . ... ..., 4-37
4,93 Permmit Reopener Clause . . . .. ... ... . ... .. ........ 4-38
POST-PHASE Il PERMITTING . . .. . ... ... .. .. . .. 5-1
5.1 CONTINUATIONOF PHASEIl . . .. .. ... .. .. .. ... ...... 5-1
5.2 SUBSEQUENT CSO PERMITTING . ... ... ... ... . ......... 5-2

il August 1995



APPENDIX A

APPENDIX B

APPENDIX C

APPENDIX D

TABLE OF CONTENTS (Continued)

Page
COMPILATION OF EXAMPLE CSO PERMIT CONDITIONS . . ... A-1
DEVELOPMENT AND REVIEW OF MONITORING AND MODELING
PLAN . e B-1
SUGGESTED NINE MINIMUM CONTROLS EVALUATION
CHECKLIST . .. ... . e C-1
SUGGESTED LONG-TERM CONTROL PLAN EVALUATION
CHECKLIST . . . . e e D-1
............................................. G-1
............................................. R-1

iv August 1995



Exhibit 1-1.

Exhibit 2-1.

Exhibit 3-1.

Exhibit 3-2.
Exhibit 3-3.

Exhibit 3-4.

Exhibit 3-5.
Exhibit 3-6.

Exhibit 3-7.
Exhibit 3-8.

Exhibit 3-9.

Exhibit 4-1.

Exhibit 4-2.

Exhibit 4-3.
Exhibit 4-4.

Exhibit 4-5.
Exhibit 4-6.

Exhibit 4-7.
Exhibit 4-8.
Exhibit 4-9.

LIST OF EXHIBITS

Page
Roles and Responsibilities . . ... .. .. .. ... ... ... ... ..., 1-5
Categories of CSO Permitting Conditions . . . ... ... ... ..... ... 2-7
Example Permit Language for Identifying CSO Outfalls in the Phase I
Permit . .. . . . . 3-3
Summary of the Nine Minimum Controls . . ... ... ... ......... 3-5
Example Permit Language to Require Immediate Implementation of the
Nine Minimum Controls . . . .. ... .. ... ... .. ... .. ........ 3-7
Example Permit Language for Requiring Documentation and Reporting
of the Nine Minimum Controls . . . . ... ... ... ... ... ...... 3-10
Example Types of NMC Documentation . . . ... .............. 3-11
Example Permit Language for Requiring the Development of a Long-
Term Control Plan . . . . . . . ... . ... .. .. 3-15
Sensitive Areas Identified in the CSO Control Policy ... ...... ... 3-19
Example Permit Language for Requiring Compliance with Narrative
Water Quality Standards . . . . .. ... ... L 3-37
Example Permit Language for a Phase I Reopener Clause . ... ... .. 341
Example Permit Language for Identifying CSO Outfalls in a Phase II
Permit . . . . . e 4-3
Example Permit Language for Continued Implementation of the Nine
Minimum Controls . . . . ... ... ... ... ... ... UV 4-11
Example Permit Language for Implementing Selected CSO Controls . . . 4-25
Example Permit Language for Performance Standards for the
Presumption Approach . . .. .. ... ... . .. ... .. ... ... 4-29
Example Permit Language for Site-Specific Monitoring Activities 4-32
Example Permit Language for Requiring Submission of Progress
Reports . . . . . . . 4-33
Example Permit Language for a CSO-Related Bypass . . . .. ... .. .. 4-37
Example Permit Language for Sensitive Area Reassessment . . ... ... 4-38
Example Permit Language for Reopener Clauses . . . . .. ... . ... .. 4-39

v August 1995



CHAPTER 1
INTRODUCTION

1.1 BACKGROUND

Combined sewer systems (CSSs) are wastewater collection systems designed to carry
sanitary sewage (consisting of domestic, commercial, and industrial wastewater) and storm water
(surface drainage from rainfall or snowmelt) in a single pipe to a treatment facility. CSSs serve
about 43 million people in approximately 1,100 communities nationwide. Most of these
communities are located in the Northeast and Great Lakes regions. During dry weather, CSSs
convey domestic, commercial, and industrial wastewater. In periods of rainfall or snowmelt,
total wastewater flows can exceed the capacity of the CSS and/or treatment facilities. When this
occurs, the CSS is designed to overflow directly to surface water bodies, such as lakes, rivers,
estuaries, or coastal waters. These overflows—called combined sewer overflows (CSQOs)—can

be a major source of water pollution in communities served by CSSs.

Because CSOs contain untreated domestic, commercial, and industrial wastes, as well as
surface runoff, many different types of contaminants can be present. Contaminants may include
pathogens, oxygen-demanding pollutants. suspended solids, nutrients, toxics, and floatable
matter. Because of these contaminants and the volume of the flows, CSOs can cause a variety
of adverse impacts on the physical characteristics of surface water, impair the viability of aquatic
habitats, and pose a potential threat to drinking water supplies. CSOs have been shown to be
a major contributor to use impairment and aesthetic degradation in many receiving waters and
have contributed to shellfish harvesting restrictions. beach closures, and even occasional fish
kills.

1.2 HISTORY OF THE CSO CONTROL POLICY

Historically. the control of CSOs has proven to be extremely complex. This complexity
stems partly from the difficulty in quantifying CSO impacts on receiving water quality and the
site-specific variability in the volume, frequency. and characteristics of CSOs. In addition. the

financial considerations for communities with CSOs can be significant. The U.S. Environmental
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Chapter 1 Introduction

Protection Agency (EPA) estimates the CSO abatement costs for the 1,100 communities served

by CSSs to be approximately $41.2 billion.

To address these challenges, EPA’s Office of Water issued a National Combined Sewer
Overflow Control Strategy on August 10, 1989 (54 Federal Register 37370). This Strategy
reaffirmed that CSOs are point source discharges subject to National Pollutant Discharge
Elimination System (NPDES) permit requirements and to Clean Water Act (CWA) requirements.
The CSO Strategy recommended that all CSOs be identified and categorized according to their

status of compliance with these requirements. It also set forth three objectives:

¢ Ensure that if CSOs occur, they are only as a result of wet weather

* Bring all wet weather CSO discharge points into compliance with the technology-
based and water quality-based requirements of the CWA

¢ Minimize the impacts of CSOs on water quality, aquatic biota, and human health.

In addition, the CSO Strategy charged all States with developing state-wide permitting strategies

designed to reduce, eliminate, or control CSOs.

Although the CSO Strategy was successful in focusing increased attention on CSOs, it
fell short in resolving many fundamental issues. In mid-1991, EPA initiated a process to
accelerate implementation of the Strategy. The process included negotiations with
representatives of the regulated community. State regulatory agencies, and environmental groups.
These negotiations were conducted through the Office of Water Management Advisory Group.
The initiative resulted in the development of a CSO Control Policy. which was published in the
Federal Register on April 19, 1994 (59 Federal Register 18688).
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Chapter 1 Introduction

The intent of the CSO Control Policy is to:

®* Provide guidance to permittees with CSOs, NPDES permitting and enforcement
authorities, and State water quality standards (WQS) authorities

* Ensure coordination arnong the appropriate parties in planning. selecting, designing,
and implementing CSO management practices and controls to meet the requirements
of the CWA

* Ensure public involvement during the decision-making process.

The CSO Control Policy contains provisions for developing appropriate, site-specific
NPDES permit requirements for all CSSs that overflow due to wet weather events. It also
announces an enforcement initiative that requires the immediate elimination of overflows that
occur during dry weather and ensures that the remaining CWA requirements are complied with

as soon as possible.

1.3 KEY ELEMENTS OF THE CSO CONTROL POLICY

The CSO Control Policy contains four key principles to ensure that CSO controls are

cost-effective and meet the requirements of the CWA:

¢ Provide clear levels of control that would be presumed to meet appropriate health and
environmental objectives

¢ Provide sufficient flexibility to municipalities, especially those that are financially
disadvantaged, to consider the site-specific nature of CSOs and to determine the most
cost-effective means of reducing pollutants and meeting CWA objectives and
requirements

e Allow a phased approach for implementation of CSO controls considering a
community’s financial capability

¢ Review and revise, as appropriate. WQS and their implementation procedures when
developing long-term CSO control plans to reflect the site-specific wet weather
tmpacts of CSOs.
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Chapter 1 Introduction

In addition. the CSO Control Policy clearly defines expectations for permittees, State
WQS authorities. and NPDES permitting and enforcement authorities. These expectations

include the following:

* Permittees should immediately implement the nine minimum controls (NMC). which
are technology-based actions or measures designed to reduce CSOs and their effects
on receiving water quality, as soon as practicable but no later than January 1, 1997.

¢ Permittees should give priority to environmentally sensitive areas.

* Permittees should develop long-term control plans (LTCPs) for controlling CSOs.
A permittee may use one of two approaches: 1) demonstrate that its plan is adequate
to meet the water quality-based requiremenis of the CWA ("demonstration
approach”), or 2) implement a minimum level of treatment (e.g., primary
clarification of at least 85 percent of the collected combined sewage flows) that is
presumed to meet the water quality-based requirements of the CWA, unless data
indicate otherwise ("presumption approach").

e WQS authorities should review and revise, as appropriate, State WQS during the
CSO long-term planning process.

* NPDES permitting authorities should consider the financial capability of permittees
when reviewing CSO control plans.

Exhibit 1-1 illustrates the roles and responsibilities of permittees. NPDES permitting and

enforcement authorities, and State WQS authorities.

In addition to these key elements and expectations, the CSO Control Policy also addresses
important issues such as ongoing or completed CSO control projects, public participation, small

communities, and watershed planning.
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Chapter 1 Introduction

1.4 GUIDANCE TO SUPPORT IMPLEMENTATION OF THE CSO CONTROL
POLICY
To help permittees and NPDES permitting and WQS authorities implement the provisions

of the CSO Control Policy, EPA is developing the following guidance documents:

®  Combined Sewer Overflows—Guidance for Long-Term Comntrol Plan (EPA, 1995a)
(EPA 832-B-95-002)

*  Combined Sewer Overflows—Guidance for Nine Minimum Controls (EPA. 1995b)
(EPA 832-B-95-003)

¢ Combined Sewer Overflows—Guidance for Screening and Ranking (EPA, 1995¢c)
(EPA 832-B-95-004)

e  Combined Sewer Overflows—Guidance for Monitoring and Modeling (EPA. 1995d)
(EPA 832-B-95-005)

o Combined Sewer Overflows—Guidance for Financial Capability Assessment
(EPA, 1995¢) (EPA 832-B-95-006)

* Combined Sewer Overflows—Guidance for Funding Options (EPA, 1995f) (EPA
832-B-95-007)

¢ Combined Sewer Overflows—Guidance for Permit Writers (EPA, 1995g) (EPA
832-B-95-008)

e  (Combined Sewer Overflows—Questions and Answers on Water Quality Standards and
the CSO Program (EPA, 1995h) (EPA 832-B-95-009).

1.5 PURPOSE OF MANUAL AND TARGET AUDIENCE

This manual provides guidance to NPDES permitting authorities and permit writers on
developing and issuing NPDES permits to control CSOs in accordance with the expectations of
the CSO Control Policy. Whenever possible. the manual translates the CSO Control Policy into
instructions. procedures. and example permit language that permit writers can use to develop
defensible and enforceable NPDES permit requirements. The document emphasizes the role of
the permit writer as the facilitator and coordinator of the CSO control program in achieving

compliance with the CWA, including attainment of WQS. This guidance assumes the permit
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Chapter 1 Introduction

writer 1s responsible for ensuring coordination and involvement with WQS authorities,

enforcement authorities, the public, and the permittee.

This manual is designed to be used by EPA and State NPDES permit writers who possess
a working knowledge of the CWA and NPDES permit regulations and requirements to control
point source discharges. Therefore, it provides guidance only for developing CSO-related permit
conditions; it does not provide the more general information available in other NPDES permit
guidance manuals, such as the training manual for NPDES permit writers. In addition, this
manual does not provide technical guidance on the operation of CSSs and the control of CSOs.
Information on these topics is contained in other CSO guidance manuals. EPA recommends that
the permit writer obtain all of the CSO guidance manuals listed previously and use them in

conjunction with this manual during the development and issuance of permits.

1.6 ORGANIZATION OF MANUAL

Chapter 2 presents an overview of the approach to CSO permitting as envisioned by the
CSO Control Policy. The chapter explains the responsibilities of NPDES permitting authorities,
setting of permitting priorities, and various strategies available to EPA Regions and States for
ensuring that the CSO Control Policy objectives are met. Chapter 3 presents guidance on and
example permit language for developing initial (Phase I) permit requirements for implementing
minimum technology-based control measures and initiating the development of long-term plans
for CSO controls. Chapter 4 provides the procedures, requirements, and example permit
language for the second round (Phase II) of CSO permits, which implement the selected long-
term CSO control measures. Chapter 5 discusses the development of post-Phase II permit
requirements, including completion of the construction and implementation of the long-term CSO
controls, as well as post-construction monitoring. The manual concludes with appendices.
including a compilation of example CSO permit conditions and suggested checklists for
evaluating the NMC and LTCP.
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CHAPTER 2
INTRODUCTION TO CSO PERMITTING

The Combined Sewer Overflow (CSO) Control Policy provides a national strategy for
the control of CSOs. It presents a uniform. nationally consistent permitting approach that
should, for the first time, result in the establishment of both technology-based and water quality-
based requirements for all CSOs. Although the permitting approach envisioned for CSOs still
fits into the regulatory structure of the National Pollutant Discharge Elimination System
(NPDES) program at 40 CFR Part 122 and is similar to the permitting approach that most
NPDES permit writers are familiar with and have routinely employed for other point source
discharges, it is unlike the conventional NPDES permitting approach in many ways. This
chapter is designed to provide the permit writer with a clear understanding of the approach for
controlling CSOs that is envisioned by the CSO Control Policy. The remainder of this guidance
manual is designed to provide the permit writer with a more detailed understanding of how to

integrate CSO controls into the NPDES permitting process.

2.1 OVERVIEW OF CSO PERMITTING APPROACH

The CSO Control Policy envisions that CSO control requirements typically will be
implemented through NPDES permits. Generally, NPDES permits include both technology-
based and water quality-based effluent limitations. In the absence of national effluent guidelines
for CSOs, the CSO Control Policy envisions that technology-based controls {i.e., best available
technology economically achievable/best conventional poliutant control technology) will be
established on a case-by-case basis using the permit writer's best professional judgment (BPJ)
and be expressed in the form of best management practices. The technology-based controls will
include, at a minimum. the nine minimum controls (NMC) as determined on a BPJ basis by the
NPDES permitting authority. In addition, the CSO Control Policy recommends that, initially,
water quality-based effluent limits be expressed in the form of narrative requirements and
performance-based standards for the combined sewer system (CSS). Ultimately, the water
quality-based effluent limits may also be expressed as numeric effluent limits when data are

sufficient to support their development.
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Chapter 2 Introduction to CSQ Permitting

The CSO Control Policy expects that CSO controls will be incorporated into NPDES
permits in a two-phased process. A Phase I permit will require the permittee to implement the
NMC, which are technology-based effluent limits as determined on a BPJ basis, and to document
that this requirement has been met. The Phase I permit will also require the permittee to
develop a long-term control plan (LTCP). The U.S. Environmental Protection Agency (EPA)
expects that implementation of the NMC during Phase I will achieve an interim level of CSO
control during the time the permittee is developing an LTCP. EPA expects that Phase I permit
requirements will be included in NPDES permits, either as permits become due for reissuance
during the usual NPDES permitting cycle or. where appropriate, on an accelerated schedule

through the permit modification process.

The Phase II permit typically will be the next permit issued after the Phase I permit. In
Phase II, the permittee will be required to implement the CSO controls identified in the LTCP.
Typically, water quality-based controls will be expressed as performance standards, and
technology-based controls will be the NMC. which may be refined to reflect site-specific
conditions. Whereas Phase I typically continues for only one permitting cycle, Phase II might
continue for several cycles until all selected CSO controls identified in the LTCP have been

constructed and implemented.

Although the two-phased approach may be appropriate if a permittee has not implemented
any CSO controls, in many instances. the separation between permit phases may not be distinct
and permits may contain both Phase I and Phase II elements. For example, a permittee may
have already evaluated and selected CSO controls for a portion of its CSS but not evaluated and
implemented the appropriate NMC. Thus. the next permit may include the Phase I requirement
to evaluate, implement, and document the implementation of the NMC and may also include a
Phase II requirement to implement the selected CSO controls. The CSO Control Policy is
designed to accommodate these variations in the development and implementation of CSO

control programs.
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Chapter 2 Introduction to CSO Permitting

After the selected CSO controls have been implemented, the NPDES permitting authority
should issue the post-Phase II permit. This permit should generally contain requirements to
continue NMC implementation, properly operate and maintain the completed CSO controls in

accordance with the operational plan, and implement the post-construction monitoring program.

2.2 RESPONSIBILITY OF NPDES PERMITTING AUTHORITIES

The permit writer plays a critical role in the CSO permitting process, one that differs
from the NPDES permit writer’s traditional role in several important aspects. First, the permit
writer plays a coordination role comparable to that of a team leader. In setting permitting
priorities and facilitating the development of CSO permit requirements. the permit writer has the
opportunity to develop a broad base of support for the CSO planning process and proposed CSO
controls. The permit writer should serve as the focal point for coordination with State WQS
authorities and should also work with enforcement authorities, as appropriate, to incorporate
compliance schedules into enforceable mechanisms. The permit writer will also coordinate with
local agencies, environmental groups, and other interested or CSO-affected members of the

public.

The second difference is that the CSO permit writer’s role is ongoing. Even after the
issuance of the Phase I permit, the permit writer shouid continuously review interim LTCP
deliverables and other submissions, participating in the ongoing consensus-building process, and

developing and preparing for the issuance of Phase II permits.

The permit writer may also be able to assist communities in coordinating aspects of their
CSO control programs with each other. This might be particularly beneficial for adjacent small
communities discharging to the same receiving water. These communities might save significant
resources by coordinating the characterization of their sewer systems and monitoring of the CSO
impacts on the receiving water quality rather than pursuing these activities independently. The
permit writer may encourage community coordination by advising adjacent communities of their

mutual interests and opportunities for coordination.
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Chapter 2 Introduction to CSO Permitting

2.3  CSO PERMITTING PRIORITIES AND WATERSHED CONSIDERATIONS

In response to the 1989 EPA National Combined Sewer Overflow Control Strategy, 30
States have received approval or conditional approval for CSO permitting strategies. These
strategies usually provided a priority-setting plan for CSOs. EPA expects States to evaluate the
need to revise their CSO strategies for consistency with the 1994 CSO Control Policy. This
represents an opportunity for NPDES permitting authorities to reconsider their CSO permitting
priorities in light of current or suspected environmental impacts, watershed permitting initiatives,
and other factors. States and EPA Regions should review these strategies and establish

appropriate permitting priorities for implementation of the CSO Control Policy.

In establishing CSO permitting priorities, the NPDES permitting authority should
consider factors such as the environmental impacts of CSOs {e.g., beach closings, human health
hazards, and potential risk to endangered species). The NPDES permitting authority should also
consider requiring immediate action for CSOs to areas that meet the CSO Control Policy’s
definition of "sensitive areas." To assist NPDES permitting authorities in establishing CSO
permitting priorities consistent with the CSO Control Policy, EPA developed the Combined
Sewer Overflows—Guidance for Screening and Ranking (EPA. 1995c). This document provides
guidance on establishing permitting priorities for CSSs and provides permittees with a tool for

prioritizing individual CSOs within their CSSs to allow for effective allocation of resources.

EPA encourages States to use a watershed approach to set permitting priorities. Under
a watershed approach, all surface water, ground water, and habitat stressors within a
geographically defined area are understood and addressed in a coordinated fashion, as an
alternative to addressing individual pollutant sources in isolation. To support States that want
to implement a comprehensive statewide watershed approach, the Office of Water has developed
guidance and training designed to assist communities and natural resource agencies that are
pursuing a watershed approach. One part of this effort is the release of the NPDES Watershed
Strategy. This Strategy encourages NPDES permitting authorities to evaluate water pollution
control needs on a watershed basis and to coordinate CSO control program efforts with other

pomnt and nonpoint source activities within the watershed.
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Chapter 2 Introduction to CSQO Permitting

Applying a watershed approach to the CSO control program is particularly timely and
appropriate since an ultimate goal of the CSO Control Policy is development of long-term CSO
controls that will provide for the attainment of WQS. Since pollution sources other than CSOs
are likely to be contributing to the receiving water and affecting whether WQS are achieved, the

NPDES permitting authority needs to consider and understand these other sources.

Total maximum daily loads (TMDLs) provide the basis of equitably allocating cost-
effective controls on a watershed basis. By examining the contribution of both point and
nonpoint sources, the TMDL process ensures better use of limited resources in achieving WQS.
To assist in the development of TMDLs for episodic, wet-weather events, EPA plans to publish
technical guidance for estimating TMDLs that address integration of steady state and episodic

point and nonpoint sources.

2.4 MECHANISMS FOR REQUIRING CSO CONTROLS

The CSO Control Policy envisions that. in most cases, CSO requirements and controls
will be incorporated into a municipality’s existing NPDES permit for its discharge from the
publicly owned treatment works (POTW), much like the incorporation of pretreatment and
sewage sludge requirements. CSO conditions may be incorporated into the NPDES permit in
several ways: 1) by including the conditions in the permit during the next five-year permit
renewal cycle. 2) by modifying the permit for cause in accordance with the criteria in 40 CFR
122.62(a) or (b) (most likely through a major permit modification), or 3) by revoking and
reissuing the permit for cause in accordance with the criteria in 40 CFR 122.62(b). EPA
assumes that, in most cases, CSO conditions will be incorporated into NPDES permits through
permit expiration and reissuance during the five-year permit cycle. (This document assumes this
scenario for illustrative purposes.) Unless the permit writer intends to incorporate CSO
conditions into an NPDES permit immediately, the permit writer should inform affected parties
of the impending changes and encourage them to take steps to implement the CSO Control

Policy recommendations. especially the NMC, voluntarily.
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EPA recommends that the permit writer integrate CSO conditions into an existing NPDES
permit in one of two ways. The CSO conditions can be grouped together and contained in a
separate section of the NPDES permit the same way that sewage sludge or pretreatment
requirements are often placed in a separate section. Appendix A illustrates how CSO conditions
can be grouped together in a separate section of an NPDES permit. Alternately, individual CSO
conditions can be integrated into separate sections of the NPDES permit. For example, CSO
conditions can be integrated into the effluent limitations, monitoring requirements, and special
conditions sections of the permit, as appropriate. Exhibit 2-1 contains an overview of the

categories of CSO permitting conditions, which are discussed throughout the manual.

Other tools are available to the NPDES permitting authority in cases where the NPDES
permit is not the appropriate mechanism to initiate or require CSO control. In some cases, it
might be necessary for the NPDES permitting authority to include the CSO conditions in an
appropriate enforceable mechanism. An enforceable order can be issued, either independently
or in conjunction with an NPDES permit. when a permittee cannot comply immediately with the
terms of the NPDES permit and compliance dates have passed. For example, an enforceable
order that requires compliance with the NMC (and submittal of appropriate documentation) no
later than January 1. 1997, might be necessary in cases where immediate compliance cannot be

achieved.

In addition. the NPDES permitting authority may request information on a community’s
CSS under Section 308 of the Clean Water Act (CWA) (or State equivalent). Much of the

example NPDES permit language can be incorporated into a Section 308 information request.

2.5 COMPLEX COMBINED SEWER SYSTEMS

In the most common and simple case. a single system-wide permit is issued for all CSO
outfalls from a single authority. For example. a municipality or a small sanitary sewer authonty
with one POTW treatment plant should be issued one NPDES permit that addresses requirements
for the POTW, as well as for CSOs, storm water, sewage sludge. and a pretreatment program,

as appropriate.
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If a large municipality or sewerage control authority owns and/or operates two or more
POTW treatment plants served by CSSs (also owned by the municipality) and each plant has its
own NPDES permit. the NPDES permits generally should require an integrated and
comprehensive approach to CSO control. This is similar to integrated requirements for a
system-wide pretreatment program, where one municipality owns several POTW treatment
plants. Each permit should be renewed, modified, or revoked and reissued to include CSO
conditions. For example. if a municipality has three POTW treatment plants with individual
permits that will be renewed in different years (e.g.. treatment plant A’s permit will be renewed
in 1995, B’s permit will be renewed in 1996, and C’s permit will be renewed in 1997).
conditions addressing all CSOs can be incorporated into each permit upon renewal. To begin
the LTCP development process without having to wait for all of the permits to be reissued,
treatment plant A’s permit should address CSOs within the entire jurisdictional boundaries,
including the areas discharging to treatment plant B and treatment plant C, and should require
development of an LTCP for the entire system. Correspondingly, the NPDES permits for
treatment plant B and treatment plant C should contain the same requirements. As an alternative
in this same situation, the permit writer may choose to incorporate all conditions addressing
CSOs only into the first permit to be reissued (i.e., treatment plant A’s permit). Incorporating
the CSO conditions into only one permit can preclude any confusion or inconsistencies resulting

from including the same conditions in several different permits.

In some cases. different parts of a CSS, as well as the treatment plant, might be owned
or operated by different sewerage control authorities. In this situation, the permit writer may
issue each authority its own permit, containing CSO conditions applicable to the portion of the
CSS owned or operated by that authority. The permits should require synchronization,
coordinated preparation, and implementation of CSO controls among all authorities within the
CSS. Each authority should be responsible for its collection system and CSOs and should
cooperate with the treatment plant permittee receiving the flows from the CSS. If a CSS is
permitted separately from the treatment plant, the fact sheets for the different permits should

cross reference each other for informational purposes. Alternately. the permit writer can issue
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a single permit to all co-permittees, incorporating CSO conditions unique to each CSS and
treatment plant. Such co-permittee arrangements are subject to consent by the respective

co-permittees.

2.6 PREVIOUS OR ONGOING CSO CONTROL EFFORTS

Some permittees might have already completed portions of the CSO control planning and
mmplementation process. The CSO Control Policy recognizes these ongoing CSO control efforts
and does not expect duplication of effort. If the permittee has 1) completed or substantially
completed construction of CSO control facilities that are desigoed to meet the water quality-
based requirements of the CWA, 2) substantially developed or is implemenung a CSO control
program pursuant to an existing permit or enforcement order, and such procram i~ considered
by the NPDES permitting agency to be adequate to meet the water qualits based requirements
of the CWA, or 3) has previously constructed CSO control facilities in ar <1 = t.» comply with
water quality-based requirements of the CWA but has failed to comply Ju: ¢ remaiming CSOs,
the permit writer should take these efforts into account in determim:. w: ..t of the LTCP
elements are still appropriate and consistent with the goals of the ¢'~v» C wntrol Policy.
However, such a permittee would still be expected to develop an LTCP  Soot . 3 5 5 presents

additional discussion of ongoing efforts.

2.7 COMBINED SEWER SYSTEMS IN SMALLER JURISDICTIONS

The CSO Control Policy recognizes that the development and umpicmentation of a
comprehensive LTCP might be difficult or inappropriate for some smuali municipalities. At the
discretion of the permit writer, jurisdictions with total populations under 75,00 may not need
to complete all of the formal steps involved in developing an LTCP. Certain provisions of the
CSO Control Policy should not be waived. however, such as implementation of the NMC. public
participation under the LTCP. and sensitive area considerations. Although the CSO Control
Policy is intended to provide some relief for small municipalities, the permit writer should
discuss the scope of the LTCP with the permittee and the WQS authority to ensure that the
LTCP includes sufficient information to select appropriate CSO controls. Section 3.3.3

discusses considerations for smaller jurisdictions in greater detail.
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2.8 MEASURES OF SUCCESS

As municipalities, NPDES permitting authorities, and the public embark on a coordinated
effort to address CSOs, serious considerations should be given to "measures of success.” For
purposes of this discussion, measures of success are objective, measurable, and quantifiable
indicators that illustrate trends and results over time. Measures of success generally fall into

four categories:

* Administrative measures that track programmatic activities;

¢ End-of-pipe measures that show trends in the discharge of CSS flows to the receiving
water body, such as reduction of pollutant loadings, the frequency of CSOs, and the
duration of CSOs;

* Receiving water body measures that show trends of the conditions in the water body
to which the CSO occurs, such as trends in dissolved oxygen levels and sediment
oxygen demand; and

* Ecological, human health, and use measures that show trends in conditions relating
to the use of the water body, its effect on the health of the population that uses the
water body. and the health of the organisms that reside in the water body, including
beach closures. attainment of designated uses, habitat improvements, and fish
consumption advisories.

EPA’s experience has shown that measures of success should include a balanced mix of

measures from each of the four categories.

As municipalities begin to collect data and information on CSOs and CSO mmpacts, they
have an important opportunity to establish a solid understanding of the "baseline” conditions and
to consider what information and data are necessary to evaluate and demonstrate the results of
CSO control. Municipalities and NPDES permitting authorities should agree early in the
planning stages on the data and information that will be used to measure success and on the

extent to which the permit and monitoring plan should include such indicators.

The following list presents examples of potential measures of success for CSO control,

organized by the four categories discussed above:

%]
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¢ Administrative measures:

- Number of NPDES permits or other enforceable mechanisms requiring
implementation of the NMC

- Number of NPDES permits or other enforceable mechanisms issued requiring
development of LTCPs

- Number of municipalities meeting technology-based requirements in permits

- Number of municipalities meeting water quality-based requirements in permits

- Compliance rates with CSO requirements in permits

- Dollars spent/committed for CSO control measures

- Nature and extent of CSO controls constructed/implemented.

* End-of-pipe measures:

- Number of dry weather overflows eliminated

- Number of CSO outfalls eliminated

- Reduction in frequency of CSOs

- Reduction in volume of CSOs

- Reduction in pollutant loadings (conventional and toxics) in CSOs.

®* Receiving water body measures:

- Reduced in-stream concentrations of pollutants
- Attainment of narrative or numeric water quality criteria.

¢ Ecological, human health, and use measures:

- Improved access 10 water resources

- Reduced flooding and drainage problems

- Reduced costs and treatment of drinking water

- Economic benefits (e.g.. value of increased tourism. value of shellfish harvested
from beds previously closed)

- Restored habitat

- Improved biodiversity indices

- Reduction m beach closures

- Reduction in fish consumption advisories.

(Note: These measures are included as examples only; EPA is supporting the
development of national measures of success for CSOs through a cooperative agreement
with the Association of Metropolitan Sewerage Agencies (AMSA). The results of
AMSA’s efforts are expected to be available in late 1995.)
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When establishing CSO measures of success, municipalities and NPDES permitting

authorities should consider a number of important factors:

¢ Data quality and reproducibility—Can consistent and comparable data be collected
that allow for comparison over time (e.g.. trend analysis) and from different sources
(e.g., watershed analysis)? Do standard data collection procedures exist?

* Costs—What is the cost of collecting and analyzing the information?

¢ Comprehensibility to the public—Will the public understand and agree with the
measures?

s Availability—Is it reasonably feasible for the data to be collected”

* Objectivity—Would different individuals evaluate the data or informaton similarly,
free from bias or subjectivity?

¢ Other uses in wet-weather and watershed planning and management—Can the
data be used by State agencies as support for other CSO uand watershed planning
efforts?

Careful selection. collection, analysis, and presentation of informuati ¢ re.ated o measures
of success should allow municipalities, States, and EPA to demonstratc th. »enetits and long-
term successes of CSO control efforts. Notwithstanding the effort to dove. o national measures
of success, municipalities should identify measures. document basehine .. ndiniens. and collect
appropriate information that demonstrates the cause and effect of CSO impact~ and the benefits
and success of CSO control. It is likely that measures of success will vary trom municipality
to municipality and will be determined by the environmental impacts ot CSOs on site-specific

basis.

2.9 COORDINATION WITH STATE WATER QUALITY STANDARDS AUTHORITY

A primary objective of the LTCP is to develop and evaluate a range of CSO control
alternatives that will be sufficient to provide for the attainment of WQS. including designated
uses of CSO-impacted receiving waters. To ensure that the LTCP will meet this objective, the

WQS authorities, along with the NPDES permitting authorities, EPA. and the permittee, should
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be involved throughout the LTCP development process. This will enable everyone to have an
opportunity to review the proposed type and extent of data and information to be collected
during LTCP development. Such data and information should be used to assess the attainability
of the designated uses and might assist States in more precisely defining the use(s) of the CSO-
impacted waters. For example. the information could be used to refine the existing WQS to
reflect the site-specific wet weather conditions for CSO-impacted receiving waters. The CSO
Control Policy recognizes that the review and appropriate revision of WQS is, in many cases,

an integral part of LTCP development.

The CSO Control Policy discusses several types of WQS revisions in the WQS program
that potentially could be used to address wet weather conditions. These types of revisions

include the following:

* Development of site-specific criteria

* Modification of a designated use to include a partial use reflecting situations where
a certain event (e.g., a storm) precludes the designated use from occurring

* Modification of a designated use to define the use with greater specificity (e.g., warm
water fishery in place of aquatic life use protection)

¢ Temporary variances from water quality standards.

These mechanisms are described in detail in the Combined Sewer Overflows—Questions
and Answers on Water Quality Standards and the CSO Program (EPA, 1995h). The decision
regarding the mechanism to pursue when considering the WQS revisions will be based on a
variety of factors. Thus, the permittee should consult with the NPDES permitting authority and

State WQS personnel to determine the most appropriate option.

Data needs. monitoring protocols, and models to be used for system characterization and
compliance monitoring should be agreed on early in the process. The water quality impacts of
the existing CSOs can then be evaluated to establish a baseline. which can be used to assess the

effectiveness of CSO controls once they are implemented. These models and protocols can also

[ )
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be used to predict whether WQS are likely to be attained after the LTCP has been implemented.
The information and data collected should assist States in assessing the need for revising WQS
and implementation procedures to better reflect site-specific impacts of CSOs. In addition,
coordinating the I.TCP development and the review and revision, as appropriate, of WQS and
implementation procedures should ensure that the permittee’s LTCP and the requirements
included in the NPDES permit will be sufficient to comply with the water quality-based
requirements of the CWA.

Any review and revision of WQS to reflect wet weather conditions should be conducted
with full participation of stakeholders within the affected watershed. This should include the
sharing of CSO. storm water, and other point and nonpoint source data among stakeholders.
This will enable NPDES permitting authorities and permittees to implement a comprehensive
watershed management approach and allow permittees to coordinate the development and

implementation of their individual LTCPs with one another.
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Implementation of the NMC should enabie the permittee to achieve an intermediate level
of CSO control while the LTCP is being developed. Implementation and documentation of the

NMC should involve the following steps:

* Evaluate alternative control measures for implementing each of the NMC. The
permittee should be required to evaluate alternatives and select appropriate control
measures to meet the NMC.

¢ Implement the most appropriate control measures. The permittee should be required
to implement those contro! measures that are most appropriate for the site. The
control measures should be refined in Phase 1I, as appropriate, to reflect the
information obtained during the Phase I permit term. These control measures should
eventually become part of the long-term CSO control program.

¢ Document implementation of the selected control measures. This documentation
should detail the baseline conditions prior to NMC implementation, the permittee’s
evaluation of the efficacy of CSQ controls after implementation of the NMC, the
baseline conditions upon which the LTCP should be developed, and the degree to
which the NMC are sufficient to provide attainment of water quality standards

(WQS).

¢ Report on implementation. The permittee should be required to submit appropriate
documentation to illustrate implementation of the NMC (discussed in Section 3.4.2).

3.4.1 Implementation Considerations

Because the compliance date contained in the CWA for technology-based requirements
has lapsed, the permit writer should require the NMC to be implemented immediately. When
the permittee cannot comply with such permit conditions, the permit writer should coordipate
with enforcement authority staff to prepare an enforcement order, including a compliance
schedule with fixed dates. In accordance with the CSO Control Policy. the NMC should be
implemented with appropriate documentation as soon as practicable. but no later than

January 1, 1997,

Exhibit 3-3 provides example permit language requiring implementation of the NMC.
The permit writer should evaluate this language carefully to ensure that it is appropriate for the
permittee. The permit writer must also prepare a fact sheet or statement of basis associated with

the implementation of the NMC. The permit writer must show that the permittee’s NMC satisfy
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alternatives. In establishing the requirements to develop an LTCP, the permit writer should
consider the site-specific conditions of the permittee. In a limited number of cases,
implementation of the NMC may be sufficient to provide for the attainment of WQS and the
permittee’s efforts to develop an LTCP should appropriately reflect this situation. In other
cases, the permittee may have already begun the CSO planning process and the requirement to
develop an LTCP should be tailored to reflect ongoing efforts.

This section provides guidance for the permit writer on how to require development of
the LTCP in accordance with the CSO Control Policy. Section 3.5.1 describes each element of
the LTCP, Section 3.5.2 presents the schedule for development of the LTCP, and Section 3.5.3
discusses considerations for small systems and ongoing CSQO control efforts. EPA’s Combined
Sewer Overflows—Guidance for Long-Term Control Plan contains technical guidance on the
development of LTCPs (EPA, 1995a).

3.5.1 Components of the Long-Term Control Plan

The CSO Control Policy outlines the following minimum LTCP components:

e Characterization, monitoring, and modeling of the CSS and receiving waters
(including identification of sensitive areas)

¢ Public participation

¢ Consideration of sensitive areas

¢ Evaluation and selection of alternatives

¢ Cost/performance considerations

¢ QOperational plan

e Maximization of treatment at the POTW treatment plant
¢ Implementation schedule

* Post-construction compliance monitoring program.
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In general, the permit should guide the development of the LTCP consistent with the
CSO Control Policy, establishing distinct incremental actions, providing the permittee with

flexibility in conducting the planning process, and ensuring enforceability of subsequent Phase
I permit conditions.

Exhibit 3-6 provides example permit language requiring the development of an LTCP.
This exhibit was intended to provide practical, realistic example language which should not
necessarily be considered as boilerplate language. Thus, the permit writer should evaluate this
language carefully to ensure that it is appropriate for the permittee. The permit conditions in
this exhibit include all the components of an LTCP outlined in the CSO Control Policy. The
permit writer should list specific LTCP components in the permit rather than simply require the
permittee to develop an LTCP consistent with the CSO Control Policy. A permit condition such
as, "The permitiee shall complete and submit to the permitting authority an LTCP by [date
specified]..." may result in the submittal of an incomplete or poorly developed plan. Listing
the individual components of the plan requires the permittee to consider all of the necessary

LTCP components.

The public participation component of the LTCP is discussed first in this section because
it is important for the permittee to identify potential stakeholders and formulate a process that
will facilitate their active involvement in LTCP development. This should be done as early as

possible in the LTCP development process.

3.5.1.1 Public Participation

Under the CSO Control Policy. the permittee should employ a public participation
process that actively involves the affected public in the decision-making to select the long-term
CSO control(s). According to the CSO Control Policy, the affected public includes rate payers,
industrial users of the sewer system, persons who live adjacent to or use water bodies affected
by CSOs, and any other interested persons. Public participation is critical to the ultimate success
of the CSO conirols selected by the permittee, given the potential financial impact (e.g.,
increased fees) to the affected public. Early and constant public participation during the
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not necessarily be required. Acceptable documentation may also include summaries of public

comments received.

3.5.1.2 Characterization, Monitoring, and Modeling of the CSS and Receiving Waters

Characterization, monitoring, and modeling activities provide the basis for the permittee
1o choose and design effective CSO controls. According to the CSO Control Policy, the major

elements inciude:

» Examination of rainfall records

¢ Characterization of the CSS

* Monitoring of CSOs and receiving water quality
®* Modeling of the CSS and the receiving water.

As discussed in Section 3.7, imitial characterization and monitoring activities are
conducted under one of the NMC (monitor to effectively characterize CSO impacts and efficacy
of CSO controls). If the permittee has already characterized its CSS, CSOs, and impacts on
receiving waters, permit requirements for further characterization may not be necessary
(although long-term compliance monitoring will still be necessary, as discussed in
Section 3.5.1.9). If the permittee has not sufficiently characterized the system, the permit writer
should determine whether further efforts are needed and establish permit conditions that specify
the characterization activities necessary to adequately complete this component of the LTCP.
EPA’s Combined Sewer Overflows—Guidance for Monitoring and Modeling (EPA, 1995d) and
Combined Sewer Overflows—Guidance for Long-Term Control Plan (EPA, 1995a) present
technical guidance related to proper CSS characterization.

EPA recommends that the permit writer require the permittee to develop a
characterization and momtoring plan that includes the monitoring protocols, procedures, and
associated time periods for collection of data that will be used to characterize the CSS and
receiving waters. (Section 3.5.2 discusses submittal of the plan and other interim deliverables.)

This characterization and monitoring plan should be reviewed by the NPDES permitting
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e Evaluate the designated uses of each CSO receiving water because the State might
have a designated use that corresponds to a sensitive area as defined by the CSO
Control Policy.

The NPDES permitting authority will make the final determination of sensitive areas.

Once sensitive areas have been identified, the permit should require the permittee to give
the highest priority to controlling overflows to these areas. Permit conditions should require the
LTCP to 1) prohibit new or significantly increased overflows to sensitive areas, 2) eliminate or
relocate overflows that discharge to sensitive areas wherever physically possible and
economically achievable (except where elimination or relocation would provide less
environmental protection than additional treatment), or 3) where elimination or relocation is not
physically possible and economically achievable, or would provide less environmental protection
than additional treatment, provide the level of treatment for remaining overflows deemed
necessary to meet WQS for full protection of existing and designated uses.

Section III.C.1 of Exhibit 3-6 contains example permit language requiring the permittee

to consider sensitive areas during LTCP development.

3.5.1.4 Evaluation of Control Alternatives

The primary objective of the LTCP is to evaluate CSO control aiternatives that will
enable the permittee, in consultation with the NPDES permitting authority, the WQS authority,
and the public, to select CSO controls that will meet CWA requirements. To ensure that the
most cost-effective and protective CSO controls are selected, the permit writer should require
the permittee to consider a reasonable range of CSO conmrol alternatives. The CSO Control
Policy encourages the permittee to evaluate CSO control alternatives that provide varying levels

of control such as those that would achieve:
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CHAPTER 4
PHASE 1 PERMITTING

This chapter provides the permit writer with guidance related to developing and issuing
the Phase II permit. It also discusses the review and evaluation of documentation that should

generally be required by the Phase 1 permit.

4.1 PHASE I PERMIT PROCESS

The primary objective of the Phase II permit should be to require the permittee to
implement the selected combined sewer overflow (CSO) controls in the long-term control plan
(LTCP) that will meet Clean Water Act (CWA) requirements. After the permittee has
completed the development of the LTCP and has discussed and coordinated the selection of the
necessary CSO controls with the permit writer, the State water quality standards (WQS)
authority, and the public, the permit writer can embody the selected CSO controls into the Phase
II permit.

To be consistent with the CSO Control Policy, the Phase II permit should generally

contain provisions that:

¢ Require the permittee to continue implementing the nine minimum controls (NMC)

¢ Direct the permittee to implement and properly operate and maintain the selected
CSO controls from the LTCP

® Require the permittee to implement a post-construction water quality monitoring
program

¢ Require the permittee to periodically reassess overflows to sensitive areas where
elimination or relocation was not feasible

* Authorize the National Pollutant Discharge Elimination (NPDES) permitting authority
to reopen and modify or revoke and reissue the permit when the CSO controls do not
result in attainment of WQS.
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The permit writer should coordinate the development of the Phase I permit with the
permittee and the State WQS authority to ensure that statutory and regulatory requirements are
met. The permit writer should also ensure that the general public is involved in the decision-
making process leading to finalization of the Phase II permit conditions through the public notice
provisions of the NPDES permit regulations or the equivalent provision in approved NPDES
State permit issuance programs.

In drafting the Phase IT permit, the permit writer should work closely with the permittee
and the State WQS authority in reviewing the CSQO control alternatives presented in the LTCP.
The pei'mit writer should ensure that the permittee has shown, using either the presumption or
demonstration approach, that the selected CSO controls will provide for the attainment of WQS

in the receiving water body.

For the technology-based requirements in the Phase II permit, the permit writer should
require continued implementation of the NMC as appropriate. The permittee’s documentation
may be used to show that the NMC continue to satisfy best available treatment economically
achievable (BAT)/best conventional pollutant control technology (BCT) requirements on the basis
of the permit writer’s best professional judgment (BPJ). The permit writer may choose to
modify any or all of the NMC from the Phase I permit to be more site-specific, based on the
documentation submitted by the permittee. For the water quality-based requirements in the
Phase II permit, the permit writer should require implementation of the CSO controls in the
LTCP. The permit writer must document in the fact sheet or statement of basis how the Phase
II permit meets the technology-based and water quality-based requirements of the CWA.

4.2 INFORMATION NEEDS

To develop a Phase II permit, the permit writer should rely on information and data that
the permittee has submitted in response to Phase I permit requirements. This includes 1) the
documentation showing the permittee’s implementation of the NMC, 2) the LTCP, ihcluding any
interim deliverables submitted during the LTCP development, and 3) any other information
required by the Phase I permit. In most cases, the permit writer will need this information, at
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4.4.1.1 Proper Operation and Regular Maintenance Programs for the CSS and CSO
Outfalls
When evaluating the permittee’s operation and maintenance (O&M) program, the permit
writer should consider whether the program:

® Describes the system, including an inventory of all CSO structures, equipment, and
treatment facilities. Provides procedures for keeping this inventory current.

¢ Includes routine inspection, cleaning and maintenance, and repair schedules for all
inventoried CSO outfalls, interceptors, regulators, pumping stations, and equipment.
Includes schedules and inspection frequencies that are appropriate for the system.

¢ Includes i tions for weather overflows and illicit connections.
inspec

* Provides operating procedures and specifications for all equipment, structures,
facilities, CSO outfalls, and off-line storage structures. Describes the hydraulic
capacities of the collection and treatment systems, the storage capacities of the
collection and treatment systems, and off-line storage capacity.

* Has in place operating procedures that reflect the best use of the system’s flow and
routing controls to minimize CSOs. Includes procedures to identify and correct
combined sewer system (CSS) and CSO problems.

¢ Requires logs or other documentation of completed activities and documentation of
sewage blockages.

¢ Addresses the location of overflows where O&M is hindered (e.g., structures are

under major thoroughfares, railroad yards, or other difficult-to-reach or safety hazard
areas).

¢ Allocates resources for O&M program implementation, including staffing level and
funding, equipment, and training.

* Will be effective in reducing the number, frequency, and pollutant loadings of CSOs.

Note that an operational plan is also a component of the LTCP. The O&M program
developed as part of NMC implementation essentially becomes the operational plan (i.e., the
revised O&M program that includes the permittee’s selected CSO controls). Thus, the
operational plan can be reviewed using the above listed factors.
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44.1.2 Maximum Use of the Collection System for Storage

The permit writer should consider whether the permittee has:

¢ Identified portions of the CSS usable for storage and determined the CSS storage
capacity, including configuration, size, and pump station capacity

¢ Identified appropriate minor modifications to increase storage (e.g., raising existing
weirs)

» Identified potential off-line storage at existing facilities

* Implemented procedures for maximizing CSS storage capacity.

The permit writer should note that this control measure might increase the possibility of
"upstream” problems, such as basement flooding, and that the potential fur a permittee to
increase collection system storage varies. Increased sedimentation in the colle, tion system, more
frequent cleaning, odor potential, and other factors should be considered wher evaluating the
potential for collection system storage.

4.4.1.3 Review and Modification of Pretreatment Programs

This control applies primarily to permittees with approved pretreatmicn: prosrams. If the
permittee does not have an approved pretreatment program, however. 1t should nevertheless
attempt to determine whether nondomestic sources are contributing t CS0 mmpacts. In
evaluating the implementation of this control, the permit writer should consider whether the
permittee has:

¢ Determined whether the CSS receives nondomestic wastewater discharges.

¢ Prepared an inventory of nondomestic users who discharge to the CSS. Evaluated
the discharge constituents and suspected impacts from such users.
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It is important to note that the permittee should be considering its NMC measures
collectively using a holistic approach—that is, it may be possible to satisfy two or more of the

NMC through a single control measure.

4.4.2 Permit Conditions

Once the permit writer has evaluated the permittee’s NMC implementation and
documentation efforts, he or she should, where appropriate, develop Phase II permit language
that requires the continued implementation of the NMC. The permit language should be tailored
to the permittee’s specific circumstances and should incorporate site-specific implementation and
recordkeeping requirements. The permit writer might need to coordingte the development of this
permit language with the LTCP implementation language because it is possible that some of the
NMC conirol measures will be incorporated into the LTCP as selected CSO controls or that
some NMC control measures might no longer apply when the selected CSO controls have been
implemented (e.g., if the system is being separated).

The permit writer should establish technology-based requirements in the Phase II permit
based on the permittee’s documentation of the NMC and any revisions resulting from
development of the LTCP. Exhibit 4-2 provides example permit language for each of the NMC.
The permit writer should evaluate this language carefully to ensure that it is appropriate for the
permittee. A portion of this language should be applicable to all permittees implementing each
particular minimum control. Additional site-specific language, which should be tailored to the
specific control measures implemented by the permittee, is given in italics. Although the site-
specific language might not be appropriate for all permittees, it is provided as an example of the
type of language and detail appropriate for requiring implementation of the NMC in the Phase
II permit. The permit writer may be able to select language directly from the permittee’s NMC
documentation or LTCP and incorporate it into the permit. Although this guidance presents
numerous examples of site-specific permit conditions, it may be appropriate in some cases (0
write broader conditions. This would provide sufficient flexibility to allow the permittee to
identify and implement other controls that are equally or more protective without the need to
modify the permit.
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Exhibit 4-2 does not provide site-specific permit language for the ninth minimum control:
monitoring to effectively characterize CSO impacts and efficacy of CSO controls. This
monitoring should be integrated with the monitoring requirement to be placed in the Phase I
permit associated with implementation of the LTCP. Section 4.7 contains information on

developing permit language for these monitoring requirements.

4.4.2.1 Documentation for Fact Sheet/Statement of Basis

As required in 40 CFR 124.7 and 124.8, a fact sheet (or a statement of basis for minor
discharges) must be prepared for every NPDES permit. The purpose of the fact sheet is to set
forth the principal technical facts and the significant factual, legal, methodological, and policy
questions considered in preparing an NPDES permit. Although 40 CFR 124.8 establishes the
minimum requirements for a fact sheet, each permit writer should follow the format used by the

NPDES permitting authority.

The fact sheet must discuss the basis of all Phase II permit conditions requiring
implementation of the NMC. The permit writer should use the permittee’s NMC documentation
to record in the fact sheet the justification for implementation of the specific minimum controls
chosen by the permittee. Further, when NMC are imposed in a specific permit, the permit
writer should discuss the fact that the NMC are being used to comply with the technology-based
requirements of the CWA (see Section 3.6.1). EPA’s Training Manual for NPDES Permit

Writers contains more information on preparing a fact sheet or statement of basis (EPA, 1993).

4.5 LONG-TERM CONTROL PLAN

The permit writer will generally be responsible for reviewing interim deliverables (see
Section 3.5.2) and for working closely with the permittee to ensure that any inadequacies,
problems, or issues are addressed in a timely fashion prior to submission of the completed

LTCP and the development and issuance of the Phase IT permit.

In preparing for the development and issuance of a Phase II permit, the permit writer

should review the LTCP submitted by the permittee. After reviewing the LTCP, the permit

4-14 . August 1995









Chapter 4 Phase IT Permitting

and the guidance provided in the Combined Sewer Overflows—Guidance for Long-Term Control
Plan (EPA, 1995a). Although the permit writer may use these questions as the basis for review,
he or she may need to supplement them to reflect the site-specific Phase I permit conditions
established for a particular permittee. For example, if a Phase I permit specifically required
monitoring and evaluation of certain pollutants of concern, then the permit writer should ensure

that the permittee has addressed these pollutants in its monitoring plan.

In reviewing the LTCP, the permit writer should remember that the level of detail in the
LTCP can vary significantly depending on the permittee and its CSS. The overall intent of the
review is to ensure that the LTCP is a coherent, organized document and that the permit writer
can follow a logical step-by-step analysis that justifies selection of the CSO controls.

4.5.1.1 Public Participation

When evaluating the public participation element of the LTCP, the j)ermit writer and
other review team members should consider the following evaluation questions to ensure that the

proposed plan, once implemented, will result in an effective public participation program:

* Does the public participation process seek to actively involve rate payers, industrial
users of the CSS, persons near the affected waters, and persons who use the affected
waters? ,

* Does the public participation plan document how the public was notified of public
participation events?

¢ Does the public participation plan include a record of the public participation events,
including the mumber of people attending and a record or summary of comments?

¢ Does the public participation plan contain a summary of comments and the changes
or decisions made in response to public comments?
4.5.1.2 CSS Characterization, Monitoring, and Modeling

When the permittee submits a proposed monitoring plan as an interim deliverable during
LTCP development, the permit writer and other team members should review it to ensure that,
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once implemented, the proposed plan describes an effective monitoring program that will provide
the necessary data. The team should consider the following questions:

¢ s there a general description of the CSS that includes the geographical area and
population served?

¢ Is there a map of the CSS depicting the location of all CSO outfalls and receiving
water bodies?

¢ Have sensitive areas ahd all outfalls located in these areas been identified?

¢ Is there a description of how the CSS responds hydraulically to rainfall events, and
is it adequate to determine which rainfall events trigger CSOs?

e s there information on the volume, flow rate, and frequency of CSOs and the
pollutants discharged?

¢ Is there information on the CSO pollutant loadings and their impacts on receiving
waters?

* Has all available information on pollutant loadings from other p~int and nonpoint
sources in the watershed and their impacts on receiving waters been idemtified and
compiled?

® Is there information on designated uses of receiving waters and whether the
designated uses are being met?

* Does the CSS and CSO characterization provide information on the known effects of
the CSOs on water quality during precipitation events. as well as provide the level
of detail needed to model or project both the operation of the sy stem and the impacts
of various overflow scenarios on the receiving waters?

¢ Is monitoring sufficient to document baseline conditions to allow the permittee to
demonstrate the long-term benefits of CSO controls?

* Has the monitoring been coordinated with any ongoing or planned State programs and
programs of other permittees within the same watershed?

e If modeling was conducted, is the model identified and described, and are the results
provided?

Appendix B contains additional information on reviewing monitoring plans.
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these documents, the permit writer should refer to the following questions when reviewing the

implementation schedule:

¢ Do any phased construction schedules consider:

- Elimination of CSOs to sensitive areas
- Use impairment?

* Do any phased construction schedules include an analysis of financial capability, such
as the following factors:

- Median household income

- Total annuai wastewater and CSO control costs per household as a percent of
median household income

- Overall net debt as a percent of full market property vaiue

- Property tax revenues as a percent of full market property value

- Property tax collection rate

- Unemployment

- Bond rating?

* Did the permittee evaluate the following factors:

- Grant and loan availability

- Previous and current residential, commercial, and industrial sewer user fees and
rate structures

- Other viable funding mechanisms and sources of financing?

* Does the schedule include milestones for all major implementation activities,
including environmental reviews, siting of facilities, site acquisition, and Army Corps
of Engineers permitting?

The permit writer should review the financing plan to determine whether it provides the
funds necessary to construct CSO controls and assess whether water quality considerations merit
revisions to the proposed implementation schedule. If so, the permit writer may consider a
revised schedule.

4.5.1.6 Operational Plan

In evaluating the operational plan, the permit writer should consider whether the
permittee’s O&M program addresses the evaluation criteria proposed in Section 4.4.1 for the
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requires implementation of the LTCP as developed, incorporating the LTCP into the NPDES
permit by reference. Rather, the permit should contain specific conditions that require
implementation of the selected CSO controls, the proposed O&M program requirements, and
the proposed post-construction compliance monitoring program. The following subsections

briefly discuss each of these portions of the LTCP.

4.5.2.1 Selected CSO Controls

The permit writer should develop permit conditions that specifically require the
implementation of the selected CSO controls, once approved. As discussed above, due to the
differences among CSSs, the CSO controls identified in LTCPs will vary from system to system.
In many cases, the CSO controls will require major construction and implementation activities
that can only be completed over several five-year NPDES permit cycles. The CSO Control
Policy recommends that the LTCP include the information necessary to develop the fixed-date
schedules for funding and implementing the CSO control program. The LTCP should prioritize
the individual projects within the overall control program on the basis of environmental impacts,
financial capability, and available funding. Section 3.5.1 provides additional discussions on the

permittee’s development of implementation schedules.

When the implementation schedules for the selected CSO controls. are established, the
permit writer should determine the appropriate mechanism for imposing the schedule on the
permittee. As in the Phase I permit, the permit writer should require in the Phase I1 permit that
the permittee meet applicable WQS. If implementing regulations explicitly authorize a
compliance schedule, the permit writer may incorporate such a compliance schedule for the
attainment of water quality-based effluent limitations into the Phase II permit. In all other cases,
the Phase 11 permit must require immediate compliance with its technology- and water quality-
based requirements. When the permittee is unable to comply immediately with these
requirements (as will frequently be the case). the permit writer should include a fixed-date
implementation schedule in an enforceable mechanism issued simultaneously with the Phase II

permit. Appropriate enforceable mechanisms may include administrative or judicial orders. The
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writer has determined that the permittee’s proposed control levels and selected CSO controls are
not adequate to provide for the attainment of WQS, the permit writer should document the basis

for such determination (i.e., explain why the CSO controls selected by the permittee are not
adequate).

4.6 EFFLUENT LIMITATIONS

As with the Phase I permit and consistent with 40 CFR 122.44 (NPDES requirements),
both technology- and water quality-based effluent limitations are included in the Phase IT permit.
However, these two permit phases differ with respect to the type of effluent limitation each
permit phase should require. The CSO Control Policy provides that in Phase I, the permit
writer should establish narrative water quality-based effluent limitations; by comparison, the
CSO Control Policy recommends that Phase II water quality-based effluent limitations be
expressed as numeric performance standards (e.g., number of overflow events per year) for the
selected CSO controls. When sufficient CSO-related information and data are available for the
permit writer to develop mumeric water quality-based effluent limitations, the permit writer
should do so. This information, however, is not likely to be available for inclusion in the

Phase II permit.

4.6.1 Technology-Based Requirements

Phase I permits should require CSO permittees to continue implementation of
technology-based controls. These technology-based controls generally include the NMC on a
BPJ basis and may also include components of any additional technology-based controls selected
in the LTCP. The permit writer should re-evaluate and incorporate appropriate NMC
requirements in the Phase IT permit, as discussed in Section 4.4. The discussion of the

technology-based requirements presented in Section 3.6.1 is also applicable to Phase IT permits.

4.6.2 Water Quality-Based Requirements

In developing water quality-based requirements for CSOs, the permit writer should have
a thorough understanding of the applicable State WQS and any specific guidance related to wet
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weather conditions. This information, in addition to the LTCP information, will provide the

basis for the permit writer to develop the appropriate water quality-based requirements in the

Phase II permit.

As described in Section IV.B.2 of the CSO Control Policy, Phase II permits should
contain "Water quality-based effluent limits under 40 CFR 122.44(d)(1) and 122.44(k),
requiring, at a minimum, compliance with, no later than the date allowed under the State’s
WQS, the numeric performance standards for the selected CSO controls...." The CSO Control
Policy assumes that adequate data will generally not be available at the beginning of the Phase
I permitting process for the permit writer to fully and accurately assess the need for numeric
water quality-based effluent limits. Consequently, the CSO Control Policy depends on
compliance with the performance standards of the selected CSO controls to ahieve water quality

goals.

The perforrnance standards to be applied to a permittee will depert r the wlected CSO
control approach. The CSO Control Policy specifies the performance <andards for the
presumption approach. To satisfy the demonstration approach, the permit w riter hould establish
performance standards for the selected CSO controls that will provide 10 the attainment of
WQS. The following subsections discuss the water quality-related «-naderanons for each

approach.

In addition to performance standards designed to meet WQS. the permit writer should
include narrative permit language providing for the attainment of applicable WQS. [n cenain
circumstances, sufficient data may exist (e.g., the permittee may have substanually completed
construction of selected CSO controls) for the permit writer to develop numeric water quality-
based effluent limits. EPA’s Technical Support Document for Water Qualiry-based Toxics
Control (EPA, 1991) might provide useful insights on determining appropriate water quality-
based effluent limitations. Although this EPA manual is intended to address continuous

discharges, it may provide useful information for wet weather flows.
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controls selected. This manual does not provide example permiit. language for the demnonstration
approach because such language will be site-specific and based on the permittee’s demonstration.
However, the permit writer should attempt to draft permit language in terms of performance
standards or other clear specific standards similar in type to the examples provided in
Exhibit 44 for the presumption approach. Not all selected CSO controls (e.g., extensive use
of BMPs) lend themselves to specific numeric performance standards. However, the permit
writer should still attempt to develop permit conditions that will hold the permittee accountable
for implementing CSO controls as planned (e.g., specifying implementation and scheduled
evaluation of BMPs).

4.7 MONITORING

Monitoring is generally necessary to 1) evaluate the water quality tmpacts from CSOs on
receiving waters and the effectiveness of CSO controls and 2) determine comphance with permit
conditions and ultimately the attainment of WQS. The first type of m.nit.ring should be .
conducted during the Phase II permit term and should be sufﬁcient 1 evaluate water quality
impacts of CSOs on the receiving water bodies and to evaluate the effectis eness o1 €SO controls
during the construction/implementation period. The latter type of m.ni.ring should be
conducted after construction of selected CSO controls has been completed and ~hould be required
in the first post-Phase II permit (see Chapter 5).

The proposed post-construction compliance monitoring plan should be submitted as part
of the LTCP. The plan should describe a monitoring program that inciudes receiving water
monitoring at the CSO outfall and outside the area of CSO impact. The tvpes of pollutants and
parameters to be included in either of these monitoring programs depend on the WQS in the
receiving water body and might include chemical (e.g., biochemical oxygen demand, total
suspended solids, metals, oil and grease, herbicides, pesticides), microbiological (e.g., fecal
coliform), and biological (e.g., fish, benthic invertebrates; zooplankton) parameters. It is critical
that the receiving water monitoring be coordinated with ongoing or planned State programs and
monitoring efforts of other permitiees within the same watershed to ensure effective use of

resources by all parties.
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controls selected. This manual does not provide example permiit. language for the demnonstration
approach because such language will be site-specific and based on the permittee’s demonstration.
However, the permit writer should attempt to draft permit language in terms of performance
standards or other clear specific standards similar in type to the examples provided in
Exhibit 44 for the presumption approach. Not all selected CSO controls (e.g., extensive use
of BMPs) lend themselves to specific numeric performance standards. However, the permit
writer should still attempt to develop permit conditions that will hold the permittee accountable
for implementing CSO controls as planned (e.g., specifying implementation and scheduled
evaluation of BMPs).

4.7 MONITORING

Monitoring is generally necessary to 1) evaluate the water quality tmpacts from CSOs on
receiving waters and the effectiveness of CSO controls and 2) determine comphance with permit
conditions and ultimately the attainment of WQS. The first type of m.nit.ring should be .
conducted during the Phase II permit term and should be sufﬁcient 1 evaluate water quality
impacts of CSOs on the receiving water bodies and to evaluate the effectis eness o1 €SO controls
during the construction/implementation period. The latter type of m.ni.ring should be
conducted after construction of selected CSO controls has been completed and ~hould be required
in the first post-Phase II permit (see Chapter 5).

The proposed post-construction compliance monitoring plan should be submitted as part
of the LTCP. The plan should describe a monitoring program that inciudes receiving water
monitoring at the CSO outfall and outside the area of CSO impact. The tvpes of pollutants and
parameters to be included in either of these monitoring programs depend on the WQS in the
receiving water body and might include chemical (e.g., biochemical oxygen demand, total
suspended solids, metals, oil and grease, herbicides, pesticides), microbiological (e.g., fecal
coliform), and biological (e.g., fish, benthic invertebrates; zooplankton) parameters. It is critical
that the receiving water monitoring be coordinated with ongoing or planned State programs and
monitoring efforts of other permitiees within the same watershed to ensure effective use of

resources by all parties.
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Where such interim authorization is granted, however, the permit must specify that the permittee
is required, as part of its LTCP, to implement all feasible alternatives to bypass, including
additional construction at the facility or other controls within the collection system. Other bases
supporting a finding of no feasible alternative might also be available on a case-by-case basis.
As part of the consideration of possible adverse effects resulting from the bypass, the permit

writer must determine that the bypass will not cause exceedances of WQS.

Based on the technical justification developed and submitted by the permittee, the permit
writer should include in the permit the conditions under which a CSO-related bypass would be
authorized, as well as specify any required treatment, monitoring, or effluent limitations related
to the bypass event. The permit writer should also include requirements for appropriate
notification of the CSO-related bypass to the NPDES permitting authority. The CSO Control
Policy recommends that the permit require all wet weather flows passing the headworks of the
POTW treatment plant to receive at least primary clarification, solids and floatables removal and
disposal, disinfection (where necessary), and any other treatment that can reasonably be
provided. The permit writer may specify monitoring requirements to determine whether a
substantial increase in the volume or character of pollutants introduced to the POTW occurs.
If the POTW is required to disinfect bypassed flows, and if chlorine is used to disinfect, the
permit writer may apply effluent limitations for total residual chlorine to ensure protection of

receiving water quality and attainment of WQS.

As stated previously. the CSO Control Policy recommends that the LTCP provide
adequate justification for the CSO-related bypass and clearly define the wet weather flow
conditions and flow rate at which secondary treatment capacity is exceeded. In addition, the
CSO Control Policy recommends that the permittee demonstrate that conveying combined
sewage to the POTW treatment plant for primary treatment is more beneficial than other options,
based on a cost/performance analysis. The permit writer should use this information to draft
a site-specific CSO-related bypass provision that specifies the flow rate at which the CSO-related
bypass will be allowed; any appropriate treatment, monitoring, or effluent limitations; or other

CSO-related bypass requirements. The permit language should indicate that bypasses that occur
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¢ Were other point and nonpoint sources of pollutants within the same watershed
considered? '

¢ Was the mode] used suitable for wet weather episodic discharges?
* Were antecedent conditions appropriately used in setting up the model?

® Was information obtained on the most sensitive and most affected areas (e.g.,
shellfish propagation, drinking water supply)?

The permit writer might need additional information and data depending on the policies
and procedures used by the NPDES permitting authority to evaluate water quality impacts and
develop mumeric water quality-based effluent limits. The scientific/technical issues affecting
determination of the need for water quality-based effluent limits for CSOs might be different
from those commonly used by permit writers for continuous wastewater discharges from other
point source categories. For example, use of chronic criteria designed for a particular low flow
scenario might not apply during wet weather flow conditions when CSOs are likely to occur.
In addition, State WQS might have been revised to better reflect receiving water body uses
during wet weather conditions.

Therefore, the U.S. Environmental Protection Agency recommends that the permit writer
involve appropriate WQS authorities in evaluating whether CSOs will achieve WQS and
developing numeric water quality-based effluent limits. The Technical Support Document for
Water Quality-based Toxics Control (EPA, 1991) might provide some insight in developing water
quality-based effluent limitations. Although this EPA manual is intended to address continuous

discharges, it may provide useful information for wet weather flows.

Due to the possible combined effect of pollutant sources (e.g., other point and nonpoint
sources) or the existing condition of the receiving water body, chemical-specific water quality-
based effluent limits established specifically for CSOs might not resuit in the attainment of WQS
for a particular receiving water body. In these cases, the NPDES permitting authority should
consider developing one or more total maximum daily loads (TMDLs) for the receiving water
body for the pollutants in CSOs exceeding WQS. (See Section 3.5.1.4 for additional discussion
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of TMDLs.) If a TMDL is established for a receiving water body to control all pollutant
sources of a particular poliutant, the numeric water quality-based effluent limits for that poliutant
in 2 CSO must be consistent with the wasteload allocation established for the CSOs (see 40 CFR
122.44(d)(1)(vii)(B)).

After the permittee has completed construction of the selected CSO controls, the permit
writer can consider for the last Phase II permit or the first post-Phase II permit the use of
biocriteria, sediment criteria, and whole effluent toxicity testing to evaluate the overall effect of
CSOs on receiving water bodies. Use of these requirements will depend on the need to 1) assess
toxicity in the receiving water body, 2) prevent future impacts, or 3) remediate existing receiving
water body degradation. Again, the permit writer should consult with the appropriate State
WQS authorities and enforcement staff to determine whether such requirements in the permit are

warranted and to establish the specific requirements for the CSOs of concern.
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4.  The permittee shall operate the POTW (treatment plant at maximum treatable flow
during all wet weather flow conditions to reduce the magnitude, frequency, and
duration of CSOs. The permittee shall deliver all flows to the treatinent piant within
the constraints of the treatment capacity of the POTW.

5.  Dry weather overflows from CSO outfalls are prohibited. Each dry weather overflow
must be reported to the permitting authority as soon as the permittee becomes aware
of the overflow. When the permittee detects a dry weather overflow, the permittee
shall begin corrective action immediately. The permittee shall inspect the dry
weather overflow each subsequent day until the overflow has been eliminated.

6.  The permittee shall implement measures to control solid and floatable materials in
CSOs.

7.  The permittee shall implement a pollution prevention program focused on reducing
the impact of CSOs on receiving waters.

8.  The permittee shall implement a public notification process to inform citizens of when
and where CSOs occur. The process must include (a) a mechanism to alert persons
of the occurrence of CSOs and (b) a system to determine the nature and duration of
conditions that are potentially harmful for users of receiving waters due to CSOs.

9.  The permittee shall monitor CSO outfalls to characterize CSO impacts and the
efficacy of CSO controls. This shall include collection of data that will be used to
document the existing baseline conditions, evaluate the efficacy of the technology-
based controls, and determine the baseline conditions upon which the long-term
control plan will be based. These data shall include:

a. Characteristics of combined sewer system including the population served by the
combined portion of the system and locations of all CSO outfalls in the CSS

b. Total number of CSO events and the frequency and duration of CSOs for a
representative number of events

¢. Locations and designated uses of receiving water bodies
d. Water quality data for receiving water bodies '

e. Water quality impacts directly related to CSOs (e.g., beach closing, floatables
wash-up episodes, fish kills).
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¢ To include new or revised conditions developed to comply with any State or Federal
law or regulation that addresses CSOs that is adopted or promulgated subsequent to
the effective date of this permit

¢ To inchide new or revised conditions if new information, not available at the time of
pemmit issuance, indicates that CSO controls imposed under the permit have failed to
ensure the attainment of State water quality standards

* To include new or revised conditions based on new information generated from the jong-
term control plan. :

In addition, this permit may be modified or revoked and reissued for any reason specified in 40
CFR 122.62.
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PHASE II PERMIT

The permittee is authorized to discharge from the outfalls listed below in accordance with the
requirements of [insert appropriate permit sections containing CSO requirements] and other
pertinent provisions of this permit.

Overflow Number Overflow Outfall I ocation Receiving Water Body
[insert number] [insert latitude/longitude [insert receiving water
(street address optional)] body]

I. Effluent Limits
A. Technology-based requirements for CSOs
The permittee shall comply with the following technology-based requirements:

1. Conduct proper operations and regular maintenance programs. The permittee shall
implement the operation and maintenance plan for the CSS that will include the
elements listed below. The permittee also shall update the plan to incorporate any
changes to the system and shall operate and maintain the system according to the
plan. The permittee shall keep records to document the implementation of the plan.

Site-Specific Language:

Designation of a Manager for Combined Sewer System. The permittee shall designate
a person to be responsible for the wastewater collection system and serve as the
contact person regarding the CSS.

Inspection and Maintenance of CSS. The permittee shall inspect and maintain all
CSO structures, regulators, pumping stations, and tidegates to ensure that they
are in good working condition and adjusted to minimize CSOs and prevent tidal
inflow. The permittee shall inspect, or cause to be inspected, each CSO outfall
ar an appropriate frequency to ensure no dry weather overflows are occurring.
The inspection shall include, but is not limited to, entering the regulator structure
if accessible, determining the extent of debris and grit buildup, and removing any
debris that may constrict flow, cause blockage, or result in a dry weather
overflow. The permittee shall record in a maintenance log book the results of the
inspections. For CSO outfalls that are inaccessible, the permittee may perform
a visual check of the overflow pipe to determine whether or not the CSO is
occurring during dry weather flow conditions.

Provision for Trained Staff. The permittee shall ensure the availability of trained
staff to carry out the operation, maintenance, repair, and testing functions required
to ensure compliance with the terms and conditions of this permit. Each staff
member shall receive appropriate training.
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permittee becomes aware of a dry weather overflow. When the permittee detects a
dry weather overflow, the permitiee shall begin corrective action immediately. The
permitiee shall inspect the dry weather overflow each subsequent day until the
overflow has been eliminated. The permittee shall record in the inspection log book
dry weather overflows, as well as the cause, cotrective measures taken, and the dates
of beginning and cessation of overflow.

6. Control solid and floatable materials in CSOs. The permittee shall implement
measures to control solid and floatable materials in CSOs.

Sire-Specific Language:
These control measures shall include:

o Measures to ensure that baffles are in place to control overflows from the
diversion structures or that other means are used to reduce the volume of
Jfloatables.

® Inspection and mainienance of the sewer system so that solid or floatable
materials greater than [insert size] are not present in CSOs,

7.  Develop and implement pollution prevention program. The permittee shall implement
a pollution prevention program focused on reducing the impact of CSOs on receiving

waters. The permittee shall keep records to document pollution prevention
implementation activities.

Site-Specific Language:
This program shall include:

e Streer sweeping and catch basin modification or cleaning at an appropriate
Jrequency to prevent large accumulations of pollutants and debris

e A public education program that informs the public of the permittee’s local
laws that prohibit littering and the use of phosphate-containing detergents and
pesticides.

e An oil recycling program.

8.  Notify the public of CSOs. The permitiee shall continue to implement a public

notification plan to inform citizens of when and where CSOs occur. The process
must include:

a. A mechanism to alert persons using all receiving water bodies affected by CSOs

b. A system to determine the nature and duration of conditions that are potentially
harmful to users of these receiving water bodies due to CSOs.
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* To include mew or revised conditions based on new information resulting from
implementation of the long-term control plan.

In addition, this permit may be modified or revoked and reissued for any reason specified in
40 CFR 122.62.
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APPENDIX B
DEVELOPMENT AND REVIEW OF MONITORING AND MODELING PLAN

The permit writer is likely to require the permittee to develop a monitoring and modeling
plan. This may be required during the application process prior to the development of the
permit or as a permit condition. If, during the review of the plan, the permit writer determines
the plan is lacking information or the scope of the plan is inappropriate, the permit writer should
note the deficiencies and require the plan to be modified and resubmitted. Development of the
monitoring and modeling plan may require an iterative approach to match data, informational
needs, and available resources. The plan may need to change as more knowledge is gained
about the CSS and CSOs through the early steps of data collection.

Exhibit B-1 outlines the major elements the monitoring and modeling plan should
generally contain. The permit writer should consider requesting that the permittee submit the
monitoring and modeling plan in a specific format so that critical information can be taken from
the plan and incorporated into the permit as requirements, where appropriate. Extensive
information on the development of a monitoring and modeling plan is contained in the Combined
Sewer Overflows—Guidance for Monitoring and Modeling (EPA, 1995d).

The monitoring and modeling plan should balance the costs of monitoring and modeling
against the information needed to characterize the combined sewer system (CSS), combined
sewer overflows (CSOs), and the receiving water and to develop, implement, and verify the
effectiveness of CSO controls. Since monitoring data and modeling results are important factors
in making CSO control decisions, it is crucial that collected monitoring data accurately represent
the conditions that exist throughout the CSS, CSOs, and the receiving water. Monitoring data
are used as modeling inputs and for model calibration and verification, so accurate,
representative monitoring data are also necessary if the permittee intends to perform modeling
to assist in the selection of the most appropriate CSO controls. In some cases, a permittee may
have a considerable amount of existing data from previous monitoring efforts and may only need
to perform a limited amount of additional monitoring. The permit writer should remember these

B-1 ~ August 1995


















Appendix B Development and Review of Monitoring and Modeling Plan

inadequate, then the permit writer should work with the permittee to address deficiencies in the
plan.
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APPENDIX C

The permit writer may find this checklist useful in reviewing NMC documentation
submitted by the permittee. However, because some items listed in the checklist may not be
applicable to the permittee, there may not be a "yes" answer to every question.
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Suggested Nine Minimum Control

s Evaluation Checklist

Evaluation Citerla -~

No:

Review and Modification of Pretreatment Programs

Yes

Has the permittee:

Determined whether the CSS receives nondomestic wastewater
discharges?

Prepared an inventory of nondomestic users who discharge to
the CSS and evaluated the discharge constituents and suspected
impacts from such users?

Evaluated the potential for regulating either the voiume or
pollutant loadings from nondomestic users to the CSS during
wet weather flow conditions?

Modified the pretreatment program as determined appropriate?

Evaluation Result (circle one)

Adequate

Inadequate

Other
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APPENDIX D

) The permit writer may find this checklist useful in reviewing the long-term control plan
submitted by the permitiee. However, because some items listed in the checklist may not be
applicable to the permittee, there may not be a "yes" answer to every question.
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