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Public Law 92-500 (The Federal Water Pollution Control Act
Amendments of 1972) is generally considered one of the most complex pieces
of technical legislation ever to emerge from Congress.

Since passage of the law, authorizing a 75 percent Federal
share of the cost of construction of municipal wastewater treatment
works projects, the national construction grants program has experienced
a major expansion, committed to the goal of obligating all the funds
authorized for this purpose by September 30, 1977.

Rapid program expansion imposes even greater demands for the
dissemination of knowledge. This MANUAL OF REFERENCES has been prepared
as part of a general U. S. Environmental Protection Agency effort to
provide sufficient information to improve the progress of on-going
projects under the program and encourage the submittal of additional
construction grant applications from localities.

This publication contains relevant program regulations, guidance
and technical information. It will be useful as an interim aid
until the definitive "Construction Grants Manual ll has been issued
(scheduled for early 1976). Following publication of the Construction
Grants Manual, these REFERENCES should be kept so that source documents
applicable to the program can be protected, and maintained available
for consultation.

These REFERENCES will be augmented from time to time with additional
documents that will be forwarded for insertion as they become available.
Concerning the organization qf these REFERENCES you will note the
Tables of Contents at the beginning of each of the three Sections list
the documents in successive order. Since the reference documents themselves
have individual numbering sysyems, consecutive page numbering is not
used. To help maintain this MANUAL OF REFERENCES, the transmittal letter
for new documents will contain insertion information, along with revised
Tables of Contents, for the holders of record.

Inquiries concerning these REFERENCES should be directed to the
appropriate EPA Regional Office (See map and list of Regional Office
locations.), or to the Municipal Construction Division, Office of Water
Program Operations, U. S. Environmental Protection Agency, 401 "W
Street. S. W., Washington. D. C. 20460 .



REGIONAL OFFICES AND REGIONAL ADMINISTRATORS

Region Regional Administrators Address Telephone •I
HOURS:

II
HOURS:

III
HOURS:

IV
HOURS:

V
HOURS:

VI
HOURS:

VII
HOURS:

VIII
HOURS:

IX
HOURS:

X
HOURS:

John A. S. McGlennon
8:30-5:00 E.S.T.

Gerald M. Hans1er
8:00-4:30 E.S.T.

Daniel J. Snyder III
8:00-4:30 E.S.T.

Jack E. Ravan
8:15-4:45 E.S.T.

Francis T. Mayo
8:15-4:45 C.S.T.

John C. White
8:00-4:30 C.S.T.

Jerome H. Svore
7:15-4:00 C.S.T.

John A. Green
8:00-4:30 M.S.T.

Paul DeFalco Jr.
8:00-4:30 P.S.T.

Dr. Clifford V. Smith
8:00-4:30 P.S.T.

John F. Ken~edy Federal
Building

Room 2203
Boston, Massachusetts 02203

26 Federal Plaza
Room 1009
New York, New York 10007

Curtis Building
6th & Walnut Streets
Philadelphia,
Pennsylvania 19106

1421 Peachtree Street N.E.
Atlanta, Georgia 30309

230 S. Dearborn St.
Chicago, Illinois 60604

1600 Patterson Street
Suite 1100
Dallas, Texas 75201

1735 Baltimore Avenue
Kansas City, Missouri 64108

1860 Lincoln Street
Suite 900
Denver, Colorado 80203

100 California Street
San Francisco,
California 94111

1200 6th Avenue
Seattle, Washington 98101

617 223-7210

212 264-2525

215 597-9814

404 526-5727

312 353-5250

214 749-1962

816 374-5493

303 837-3895

415 556-2320

206 442-1220
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• TO HOLDERS OF THE UNITED STATES ENVIRONMENTAL

PROTECTION AGENCY MANUAL OF REFERENCES (MCO-02):

r PLEASE FILE THE ATTACHED CONSTRUCTION GRANTS

PROGRAM REQUIREMENTS MEMORANDA 76-3, 76-4, 76-5 IN

SECTION II OF THE MANUAL.

•





•

•

TO HOLDERS OF THE UNITED STATES

B'NI ROMNTAL PROTECTION AffNCY

~UAL OF REFERENCES - ~[D-02:

PLEASE FILE THE ,4TTACHED CONSTRUCTION GfWITS PROGRt\M

REQUIRErflITS rOORAfIDA 77-L 77-2) 77-3) 77-.J.L & 77-5 IN

SECTIOi~ II OF THE Ml\NUAL.

(ALSO ATTACHED IS A REVISED THIRD PAGE FOR THE
TABLE OF CONTENTS)
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-United States Environmental Protection Agency MCD 02.4
Washington, D.C. 20460



•

TO HOLDERS OF THE UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY

MANUAL OF REFERENCES - MCD-OZ:

PLEASE FILE THE ATTACHED CONSTRUCTION GRANTS PROGRAM

REQUIREMENTS MEMORANDA 77-6, 77-7, 77-8 IN SECTION II OF

THE MANUAL.

(ALSO ATTACHED IS A REVISED THIRD/FOURTH PAGE
FOR THE TABLE OF CONTENTS)
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United States Environmental Protection Agency MCD 02.5
Washington, D.C. 20460
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TO HOLDERS OF THE UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY

MANUAL OF REFERENCES - MCD-02:

PLEASE FILE THE ATTACHED CONSTRUCTION GRANTS PROGRAM

REQUIREMENTS MEMORANDA 77-9, 78-1, 78-2, 78-3, 78-4, 78-5,

78-6,78-7,78-8,78-9 and 78-10 IN SECTION II OF THE MANUAL .

(ALSO ATTACHED IS A REVISED FOURTH PAGE FOR THE
TABLE OF CONTENTS.)
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..
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United States Environmental Protection Agency MCD 02.6
Washington, D.C. 20460
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TO HOLDERS OF THE UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY

MANUAL OF REFERENCES - MCD-02:

PLEASE FILE THE ATTACHED CONSTRUCTION GRANTS PROGRAM

REQUIREMENTS MEMORANDA 78-11 and 78-12 IN SECTION II OF THE

r,lANUAL .

(ALSO ATTACHED IS A REVISED FOURTH PAGE FOR THE
TABLE OF CONTENTS.)
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UNITED STATES ENVIRON~1ENTAL PROTECTION AGENCY
OFFICE OF !~ATER PROGRM1 OPERATIONS

WASHINGTON, D.C. 20460

NOTICE TO ALL HOLDERS OF THE EPA
MUNICIPAL WASTEWATER TREATMENT WORKS

CONSTRUCTION GRANTS PROGRAM MANUAL OF REFERENCES (MCD-02)

Because the material contained in the "Manual of References" is
obsolete, further printing and distribution will cease. However, the
program policy documents incorporated in that manual, and subsequently
updated by the publication of supplemental issuances of new and revised
Program Requirements Memoranda (PRMs), will continue to be made available
to that segment of the public involved in various aspects of the
Construction Grants Program. Hence, holders of the MCD-02 will continue
to receive copies of Program Requirements Memoranda (MCD-02.00) as they
are printed. So that PRM recipients are kept apprised of the completeness
of their policy document library, a full index of PRMs issued will be
included with each printing .
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United States Office of Water December 1978
Environmental Protection Program Operations (WH-547)
Agency Washington, DC 20460

lIJater

Program Requirements
Memoranda

Municipal Wastewater
Treatment Works
Construction Grants Program

MCD-02.7



United States
Environmental Protection
Agency

Office of Water June 1979
Program Operations (WH-547)
Washington, DC 20460

.,

tEPA

•

Water

Program Requirements
Memoranda

Municipal Wastewater
Treatment Works
Construction Grants Program

MCD-02.8
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF I~ATER PROGRA~1 OPERATIONS

WASHINGTON, D.C. 20460

NOTICE TO ALL HOLDERS OF THE EPA
MUNICIPAL WASTEWATER TREATMENT WORKS

CONSTRUCTION GRANTS PROGRAM MANUAL OF REFERENCES (MCD-02)

Because the materi a1 contai ned in the "Manua1 of References II is
obsolete, further printing and distribution will cease. However, the
program policy documents incorporated in that manual, and subsequently
updated by the publication of supplemental issuances of new and revised
Program Require~ents Memoranda (PRMs), will continue to be made available
to that segment of the public involved in various aspects of the
Construction Grants Program. Hence, holders of the MCD-02 will continue
to receive copies of Program Requirements Memoranda (MCD-02.00) as they
are printed. So that PRM recipients are kept apprised of the completeness
of their policy document library, a full index of PRMs issued will be
included with each printing.
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United States
Environmental Protection
Agency

Water

Office of Water
Program Operations (WH-5471
Washington, DC 20460

January 1980

Program Requirements
Memoranda

Municipal Wastewater
Treatment Works
Construction Grants Program

MCD-02.9



• UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF WATER PROGRAM OPERATIONS

WASHINGTON, D.C. 20460

NOTICE TO ALL HOLDERS OF THE EPA
MUNICIPAL WASTEWATER TREATMENT WORKS

CONSTRUCTION GRANTS PROGRAM MANUAL OF REFERENCES (MCD-02)

Because the material contained in the IIManual of References ll is
obsolete, further printing and distribution will cease. However, the
program policy documents incorporated in that manual, and subsequently
updated by the publication of supplemental issuances of new and revised
Program Requirements Memoranda (PRMs), will continue to be made available
to that segment of the public involved in various aspects of the
Construction Grants Program. Hence, holders of the MCD-02 will continue
to receive copies of Program Requirements Memoranda (MCD-02.00) as they
are printed. So that PRM recipients are kept apprised of the completeness
of their policy document library, a full index of PRMs issued will be4IIr included with each printing .
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MANUAL OF REFERENCES

Municipal Wastewater Treatment Works
Construction Grants. Program*

I. FEDERAL REGULATIONS

A selection of the regulations most applicable to activities in
acquiring and maintaining a Federal grant to construct a municipal
wastewater treatment works are reprinted in this section from the
IIFederal Register. 1I They also appear in the IICode of Federal Regulations. 1I

These regulations should meet general reference needs in applying
the Federal requirements to construction grant applications and project
completion activities. However, it should be noted that all Federal
regulations that could apply to a project are not included, nor are the
State and local requirements. Of further interest on the selections,
over one-third of the regulations are derived from areas outside of
environmental protection concerns.

For easier use, the documents have been grouped into six broad
categories of regulations:

Construction Grants and General Grants
Administrative
Provisions for Environmental and Social Impacts and Public
Participation

Planning and State Program Assistance
Permits (National Pollutant Discharge Elimination System)
and Water Quality Monitoring

Other

Additional pertinent regulations will be forwarded to you, as they
become available, for insertion in this MANUAL OF REFERENCES.

*Under the Federal Water Pollution Control Act Amendments of 1972
(P.L. 92-500)
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MANUAL OF REFERENCES

Municipal Wastewater Treatment Works
Construction Grants Program

I. FEDERAL REGULATIONS

Table of Contents
I. Construction Grants and General Grants Regulations

l. (02/11/74) EPA - Water Pollution Control (Construction Grants for Waste
Treatment) (See Regulation No. 1-7, below.)

2. (05/08/75) EPA - General Grant Regulation and Procedures (Revision of
Part)

3. (05/08/75) EPA - General Grant Regulations (Technical Amendments to
Chapter)

4. (10/01/74) EPA - State and Local Assistance (Administration of Construction
Grants)

5. (01/29/74) EPA - State and Local Assistance (Reimbursement Grants)
6. (02/27/75) EPA - State and Local Assistance (Amendment to Final Construc-

tion Grant Regulations)
7. (05/06/74) EPA - State and Local Assistance (Final Construction Grant

Regulations, Correction)
3. (05/09/75) EPA - Minimum Standards for Procurement under EPA Grants
9. (06/29/73) EPA - State and Local Assistance (Interim Regulations)

10. (06/09/72) EPA - General Grant Regulations and Procedures; State and
Local Assistance (Interim Regulations)

• 11. (08/17/73) EPA - Water Programs (Secondary Treatment Information)

II. Administrative RegUlations

1. (07/25/74)

2. (11 /28/73)
3. (10/04/74)

4. (07/05/73)
5. (01/25/74)

6. (09/13/74)

GSA - Cost Principles Applicable to Grants and Contracts
with State and Local Governments

OMB - Federal and Federally Assisted Programs and Projects
GSA - Uniform Administrative Requirements for Grants-in-Aid

to State and Local Governments
EPA - Nondiscrimination in Federally Assisted Programs
EPA - Equal Employment Opportunity under EPA Contracts and

EPA Assisted Construction Contracts
EPA - Nondiscrimination in Programs Receiving Assistance

from the EPA (Sex Discrimination)

III. Provisions for Environmental and Social Impacts and Public Participation
Regulations

l. (04/14/75 )
2. (08/23/73)

3. (03/19/74)

4. (02/04/75)

• 5. (10/21/74)

EPA - Preparation of Environmental Impact Statements
EPA - Water Programs (Public Participation in Water Pollution

Control)
EPA - Implementation of the Uniform Relocation Assistance

and Real Property Acquisition Policies Act of 1970
001 - National Register of Historic Places (Advisory Council

on Historic Preservation)
GSA - Guidelines for Agency Implementation of the Uniform

Relocation Assistance and Real Property Acquisition
Policies Act of 1970, Public Law 91-646



VI. Other Regulations

1. (08/16/74) EPA - Small Business (Water Pollution Control Plans)
2. (03/06/75) EPA - Freedom of Information •

•
2

1. (12/22/72)

2. (05/22/73)
3. (07/24/74)

4. (07/24/73)

5. (08/28/74)

l. (05/13/74)

2. (09/14/73)

3. (06/03/74)

4. (06/29/73)

IV. Planning and State Program Assistance Regulations

EPA - Areawide Waste Treatment Management Planning Agencies
(Interim Grant Regulations)

EPA - Areawide Waste Treatment Management Planning Areas and
Responsible Planning Agencies

EPA - Water Quality Management Basin Plans (Policies and
Procedures)

EPA - State and Local Assistance (Interim Regulations)

V. Permits (National Pollutant Discharge Elimination System) and Water Quality
Monitoring Regulations

EPA - State Program Elements Necessary for Participation
in the National Pollutant Discharge Elimination System

EPA - National Pollutant Discharge Elimination System
EPA - National Pollutant Discharge Elimination System

(Miscellaneous Amendments)
EPA - National Pollutant Discharge Elimination System

(Guidelines for Acquisition of Information from
OWllers of Point Sources)

EPA - Water Quality and Pollutant Source Monitoring (Proposed
Rules)

•
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CONSTRUCTION GRANTS AND GENERAL GRANTS REGULATIONS
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Title 4O--Protection of Environment
CHAPTER !-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER B-QRANTS

PART 35-STATE AND LOCAL
ASSISTANCE

Flri.1 ConstructIOn Gr1Int Regulations

Title II of the Federal Water Pollution
Control Act AD1endments of 1972 (Pub.
L. 92-500, 33 U.S.C. 1251 et seq.) au
thorizes the award of construction grants
for waste treatment works. The award
of these grants creates a contractual
obligation of the united States for pay
ment of the Federal share Gf the con
struction costs of such projects.

Interim regulations were published in
the Fl:DZRAL RBGISTER for this program
on February 28, 1973 (38 FR 5329).
Written comments received from inter
ested parties are on me with the EnVi
ronmental Protection Ag.ney. Th~
agency has carefully considered all com
ments submitted by the publ1c. as well
as comments made by EPA and State
Agency personnel on the basis of their
exPerience under the interim construc
tion grant regulations. A number of these
comments have been adopted or sub
stantially ~fled by ed1tor1a1 changes
in, deletions from, or additions to 'this
subpart. An effort has been made to con
form the procedures and requirements""f
the new grant system to the construction
grants program established under sec
tion 8 of the prior Federal Water Pollu
tion Control Act, as well as to ensure that
new statutory requirements will be met.

Major changes in this subpart are the
following:

(1) The \hree-.tep grant process has
been c1l1rlfled to re1lect tbat:a basic grant
appl1catlon 11 submitted for 111e initial
award of grant assistance, and that sub
sequent related projects wW be funded
through amendment of this grant. In
addition, in accordance with section 2 of
Pub. L. 93-243, enacted December 28,
1173, the requirement that a Step 3 proj
ect bad te result in an "OPerable" treat
ment works has been deleted. A project
may be awarded :Cor any "segment" of
treatment works coostructlon as that
term 11 defl.ned in new I 35.905--24, which
provides that a segment may consist of
any portion of the t~atmentworks con
struction associated with a discrete con
tract or subcontract to be awarded for
Step I, 2, or 3 project work.

(2) 8ect1on 35.915 has been revised
and expanded to explain more clearly
EPA requirements under applicable stat
utory provisions for State priority sys
tems and the 1Jlterrelationshlp between
thia 8\lbpart and regulations which have
been 1s8Ued under section 106 and 303(e)
of the Act. Each State will develop and
suhm1t lit single projeci priority list which
w11l remain in effect until a new list Is
approved as a pa.rt of the annual sec
tion 106 State program submission;
once priority has been established for a
project, the project wm retain this
Priority until funded, unless the State

IULE$ AND REGULATIONS

oUlerw1se provides through Its priority
System. ):'we new proV1s1ons have also
been added. Section 35.915(g) requires
that each state reserve not less than 5
percent of flscal year 1975 lind subse
quent State allotments of contract au
thority in order to adequately provide for
cost ove1T1lIl4 which are being experi
eneed under the construction grant pro
gram. Section 35.915(1) permits (but
does not require) the State to establish a
separate reserve for grant assistance for
Step 1 and Step 2 projects whose selec
tion for funding w1ll be determined by
the State agency subsequent to approval
of the project list. since experience has
demonstrated that States require more
flexibility than Is permitted by an an
nual priority determination.

(3) Fac1l1ties planning requirements
are set forth in new §§ 35.917 through
35.917-9. In order to permit a transition
into these new requirements, full com
pliance with sUbstatutory requirements
will not be required except with respect
to Step 1 work which Is initiated after
April 30, 1974. After OCtober 31, '1974, a
"plan of study" must be approved prior
to the initiation of Step 1 work. These
new procedures are designed to assure
better accomplishment of the objectives
of the new Federal Water Pollution Con
trol Act and coll8lteral statutory re
'qu1rement8 (such as. the National En
vironmental Polley Act of 1969). These
statutory requirements must be ad
dressed bY the applicant during the
facilities planning process.

(4) New procedures have been estab
lished in revised § 35.927-5 to assure that
the 1nflltration/inflow requirements de
rived from section 201(g) (3) and (4)
of the 1972 FWPCA Amendments are
met without unnecessary documentation
and expense.

(5) New provisions in It 35.925-18 and
35.905-4 delineate the Agency's pOsition
with respect to the Initiation of project
construction prior to the award of grant
assistance for StePS I, 2, or 3. Section 206
of the FWPCA Amendments of 1972
clearly precludes the type of reimburse
ment previously authorized under section
8 of the former FWPCA with respect to
projects (as defined under the program
authorized by the prior statute) on
which construction was initiated after
June 30, 1972. Due to the institution of
the three-step grant process unde,r the
new FWPCA, It has become necessary
to address the issue of reimbursement
with respect to "initiation of construc,=
tion" (as defIned in 35.905-4) for steps
1 and 2. For this reason, and to permit
better program management by EPA and
state agencies, and to permit better ac
complishment of statutory objectives,
procedures are set forth in § 35.925-18
which will phase out the pOSSibility of a
reimbursement claim. Eligible Step 1 or
Step 2 project work initiated prior to
November I, 1974, w1ll be fully reim
bursed in conjunction with the next
award of grant assistance, if reimburse
ment Is requested (see § 35.945 (a) ) .
Prior approval will be required with re
spect to step 1 and step 2 work which

Is lnitiattd after OCtober 31, 1974. step
1 or Step 2 work Initiated after June 3D,
It'l5, must be preceded by award of
grant aaBlstance or, in the case of step
1 wort, prior approval of a plan of study
accompanied by reservation of funds for
the grant award.

state agencies are requested to fur
nish detalled comment through EPA
Regional Adm1ntstrators 'With respect to
any d11Dcultles which may be encoun
tered in the appl1cation of § 35.925-18.
This section will be revised, if necessary,
to permit an orderly transition into a
fully nonreimbursable program and at
the same time to assure that the develop
ment of projects necessary to comply
With aPPl1cable emuent and water qualitY'
related reqUirements will not be hindered.

(8) Section 35.930-6 has been added to
clarify the extent of the 'Federal Gov
ernment's obligation to pay 75 ~rcent

of approved project costs. The Section
emphasizes the grantee's obligation to
notify EPA and the state o! uns.voi<\a.ble
cost overruns and to avoid the .Jncur
Tetlce of costs in excess of tl:ie approved
grant amount, which operates as a cell
ing upOn Federal participation untll and
unless revised through funding of grant
amendments from state allotments, for
project changes for which timely not1fl
cation has been received. The statutory
provision for funding of th1.s program
solely through a system of State-by
State allotments operates to llmlt the
pOBsibllity of funding for cost overruns
incurred under these grants In a more
rigid manner than cost overrun fund
Ing under Federal contracts; cost over
runs under these grants must be funded
from State allotments, in addition to
the funding of new projects.

(7) Section 35.908 has been restated to
encourage more explicitly the use of ad
vanced technology and accelerated cOn
strueUon techniques. The section now
provides that .. • • • processes or methods
which have been successfully demon
strated under less than full scale condi
tions may be utilized in the construc
tion of treatment works • • •." Under the
interim regulations, only processes which
had been demonst;rated under "com~~

rable" conditions could be used.
(8) New § 35.938 codifies EPA proce

dures perta1n1n.g to the award of con
struction contracts by grantees dUring
Step 3. The basic intent of these proce
dures is to assure free and open com
petition among bidders and to assure
compliance with the nonrestrictive specl
:6cation requiremellt of section 204(a)
(6) of the Act. Section 35.937 which
would address procurement by grantees
of professional and personal services, is
being separately Issued as a proP08ed
regulation, which will not be effective
until an interim or final regulation Is
adopted.

In addition, a considerable number of
technical revisions have been made
throughout the SUbpart. Accordingly. for
the convenience of users, the entire
subpart Is being republished.

Construction grant regulations adopt
ed under Section 8 of the former FWPCA

•

•

•
FEDERAL IEGISTER, YOLo 39, NO. 29-MONDAY, FEBRUARY 11, 1974



35.945
35.950

35.938

35.940
35.940-1
35.940--2
35.94(}-3
35.940-4
35.940-5

35.958

35.938-1
35.938-2
35.938-3
36.938-4
35.938-5
35.939

5253

Project completion.
Copies of contract documents.
Project changes.
Operation and ma.inten.e.nce.
User charges and Industrial cost

recovery.
35.935-14 Final Inspection.
35.935-15 Utilization of small and minority

businesses.
35.935-16 Sewer use ordinance and eValu

atlon/rehabUiteJtlon program.
35.935-17 Training facUlty.
35.937 Contracts for personal and pro-

fesslona.l services [aeserve<l.).
Construction contracts of grant-

ees.
ApplicabUlty.
Performance by contract.
Type of contract.
Formal advertising.
NegotleJtlon.
Compliance With procurement re-

qUirements.
Determination of allowable costs.
Allowable project costs.
Una.llowBlble costs.
COEfts allowable. If approved.
Indirect costs.
DlBputes concerning &1lowable

costs.
Grant payments.
Suspension or termination of

grant8.
Grant amend,mente to 1DcreIIIle

grant amounts.
35.960 Disputes.

AUTHORITY; Bees. 109(b), 201 througb 205,
207.210 through 212, and 1lOlf',), 502, and
511 of Pub. L.~O (86 Stat. 816; 83 U.s.C.
1251) aa amended by Pub. L. 98-243.
§ 35.900 Purpose.

This subpart supplements the EPA
general grant regulations and procedures
(Part 30 of this chapter) and estab11shes
pOlicies and procedures for gn.nts to as
sist the construction of publicly owned
waste treatment works in compUance
With the Federal Water Pollution Control
Act.

S35.903 Summary of construction erant
program.

(a) The constructIon of :F'~dera113" fi
nanced waste treatment works Is gener
ally accomplished in three steps: step
1 facUlties pla.ns and related elements;
Step 2 preparation of construction
drawings and speciftcations; and Step
3 fabrica.tion and building of a treat
mentworks.

(b) The Regional AdminiBtrator may
award grant as&1stance for a step 1. S1leP
2, or Step 3 project, or. under 8PeCial
conditions, for a proJect involving a com
bination of Steps 2 and 3. A "project"
(see § 35.905-16) may c:onsist of an.«l
tire step or any "sermellt" (see § 36.906
24) of coDlS1;ruction within a step.

(c) GranliB are awarded from 8taIte al
locations (see § 35.910) pursuant to BtIt
ute. No grant assistance may be awvded
unless priority tor a project hal beeb. de
termined in accordance with an appro.ecI
State priority system pursuant to • 81.
915. 'The state is responsible for deter
mining the amount and timing of Pecleral
assistance to each municfpality tor whfch
treatment works funding is needed.

Sec.
35.935-9
35.936-10
35.935--1,1
35.93'5-12
35.935-13

35.93'5-3
35.935-4
35.935-11
35.935-6
35.935-7
35,935-8

35.925-11
35.920-12
35.925-13
35.925-14

35.925-15
35.925-16
35.925-17

35.910-4
35.912
35.915

35.920
35.920-1
35.920-2
35.920~

35.925
35,9~5-1

35.925-2
35.925-3
35.925-4
35.925-5
35.925-6
35.925-7
35.925-6
35.925-9
35.925-10

35.910
35.910-1
35.910-2
35.910-3

35.927-1
35.927-2
35.927-3
35.927-4
36.927--6
35.928
311.928-1
35.928-2
35.930
35.930-1
35.930-2
35.930~

35.930-4
35,930-5
35.930~

35.9311
35.935-1
35.935-2

RULES AND REGULATIONS

35.917
35.917-1
35,917-3
35.917~

35.917-4
35.917-5
35.917-8

sec.
35.905-22 Storm sewer.
35.905-23 Treatment works.
35,905-24 Treatment WOl'U segment.
35.905-25 Useful llfe.
35.905-26· User charge.
35.908 Adva.nced technology and acceler-

ated ccnstruction techniques.
Alloca.t1on of funds.
Allotment.
Reallotment.
Fiscal Years 1973 and 1974 a.llot-

ments.
FlBcal year 1975 &110tments.
Delega.tlon to State AgenCies.
State determination of project

priority list.
FacUity planning (Step 1).
Content of facUitles plan.
State responslbUltles.
Federal 808Slstance.
Planning scope and det&U.
Public participation.
Acceptance by Implementing gov

ernmental units.
35.!H7-7 State review and certification of

facUlties plan.
35.917-8 Submission and approval of facU

lties plan.
35.917-9 Revision or amendmeIllt of facUl-

ties plan.
Grant application.
EIlglbUlty.
Procedure.
Contents of application.
Limitations on award.
Facll1tlee planning.
B808in plan.
Priority determination.
State allocation.
Funding and other capabU1ties.
Permits.
Design.
EnVironmental review.
ClvU Rights.
Operation and maintenance pro-

gram.
User charges.
Ind1,l8tr1al cost recovery.
Sewage collection system.
Compliance with Environmenta.l

Laws.
Treatment of industr1al wastes.
Federal activlitlss.
Retained amounts for reconstruc

tion and expansion.
35.925-18 Llmlta.tion u.pon project costs in

curred prior to award.
35.925-19 Section 208: AgenCies and plans.
35.927 S_er system evaluation and re-

hab11ltatlon.
Infil tratlon/lnflow analysis.
Sewer system evaluation survey.
Rehabllltation.
Sewer use ordinance.
Project procedures.
Industrial cost recovery.
Recovered a.mounts.
Retained amounts.
Award of grant assistance.
Types of projects.
Grant amount.
Gra.nt term.
Project scope.
Federal share.
LlmltBltlon on Federa.l mare.
GrAnt conditions.
Non-Federal oonstructlon coetL
Procurement; nonrestrictive speo-

lficationa.
Bonding and 1nsurance.
State and looeJ laws.
Davls·Bacon and related statutes.
Equal employment oppol'tun1tl.
Aocesa.
Supervision.

Purpose.
Summary of construction grant

progra.m.
Definitions.
The Act.
Combined sewer.
Complete W808te trea.tment system.
Construction.
Excessive 1n!l.ltra.tloIl/lnll.ow.
Industrial cost recovery.
Industrla.l cost recovery period.
Industrla.l user.
Infiltra.t1on.
Infiltration/Inflow.
Infiow.
Interceptor sewer.
Interstate agency.
Municipality.
Operable treatment works.
Project.
Replacement.
Sanitary sewer.
Sewage collection Sfstem.
State.
State agency.

Subp.rt E--4r.nts for Construction of Tr..tment
Works-Federe' Wet.r PollutIon Control Act
Amendments of 1972

Sec.
35,900
311.903

35.905
35.905-1
35.905-2
35.905-3
35,905-4
35.905-5
35,905-6
35,905-7
35.905-8
35.905-9
35,905-10
35,905-11
35,905-12
35.905-13
35,905-14
35.905-15
35.905-16
35,905-17
35,905-18
35,905-19
35.905-20
35,905-21

(§ 35.800 et seq. of this part) remain in
effect and are applicable to construc
tion grants awarded prior to January 1,
1973. under the authority of section 8.
This Subpart E establishes policies and
procedures applicable only to construc
tion grant awards from fiscal year 1973
and later contractual obligation author
ity allotments under Title II of the
FWPCA Amendments of 1972.

Regulations have been promulgated
separately as Subpart D of this part to
implement the reimbursement provisions
of section 206 of the 1972 FWPCA
Amendments.

This subpart is promulgated as a final
regulation and will replace the interim
regulations previously promulgated.
However. because of the numercms
changes and additions which have been
made throughout this SUbpart. public
comment is again invited. In particular,
comment is inVited upon the new provi
sions of the follOWing sections: 35.903,
35.908.35.915.35.917 to 35.917-9. 35.930-6,
35.938. 35.939, and 35.960. Interested
parties are encouraged to submit written
comments, views, or data concerning this
subpart to the Director, Grants Admin
istration Division. Environmental Pro
tection Agency. Washington. D.C. 20460.
All such submissions received on or be
fore April 15, 1974, will be considered
with respect to the need for amendment
of this subpart.

Effective date. This subpart shall be
come effective February 11. 1974. All EPA
construction grants awarded pursuant to
sections 109(b) and 201 (g) (1) shall be
subject to this subpart. It is necessary
that this subpart take effect immediately
in order to accomplish the objectives of
the Act and to assure optimum achieve
ment of the effluent and water quaUty
objectives established pursuant to the
Act.

Dated: February 4, 1974.
RUSSELL E. TRAIN,

Administrator.

•
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(d) The scope of a project will be inl~

tiaIly deftned by a prospective applicant.
This initial project scope may be revised
by the state when priority for the project
is established. The ftnal determination of
project scope will be made by the Re~

gional Administrator when grant assi.st~

ance is aWarded (see § 35.930-4). '
(e) An application must first be sub~

mitted to the state agency for each pro~

posed grant. The basic grant application
must meet the requirements for the proj~

ect set forth in § 35.920-3. Submissions
required for grant assistance for subse~

quent related projects shall be provided
in the form of amendments to the basic
application. The state agency will for
ward to the appropriate EPA Regional
Administrator complete project applica~

tions or amendments thereto for which
priority has been determined by the State
agency. The grant will consist of the
grant agreement resulting from the oosic
application and grant amendments
awarded fQr subsequent related projects.

(f) 'Generally, gTant assistance for
projects involVing Steps 2 or 3 will not
be awarded unless the Regional Admin~
istrator first determines that the facil~

ities planning requirements of i § 35.917
to 35.917-9 of this subpart have been met.
After October 31, 1974, written approval
of a "plan of study" (see § 35.920-3(81)
(1» must be Obtained prior to initiation
of facilities planning. After June 30, 1975,
facilities planning may not be initiated
prior to approval of a Step 1 grant (see
II 35.925-18 and 35.905-4).

(g) If initiation of Step 1, 2, or 3 con
struction (see § 35.905-4) has occurred
prior to award of grant assistance, costs
incurred prior to the approved date of
initiation of construction will not be paid
and award will not be made except
under the circumstances set forth in
§ 35.925-18.

(h) The Regional Administrator may
not award grant assistance unless the
project applicatiQn requirements of § 35.
920-3 have been met and he has made
the determinations required by § 35.925
et seq.

(1) A grant or grant amendment
awarded for a project under this subpart
shall constitute a contractual obligation
of tlhe United States to pay the Federal
share of allowable project costs up to the
amount approved in the grant agreement
Uncluding amendlnents) in accordance
with § 35.930-6 of this subpart, subject
to the grantee's·compliance with the con
ditions of the grant (see § 35.935 et seq.>
and other applicable requirements of this
subpart.

(j) section 35.945 authorizes prompt
payment for in,curred project costs in ac
cordll.nce with a negotiated payment
schedule. The inlt1al request for payment
may cover unpaid allowable costs of work
completed prior to award except as
otherwise Pl"ovlded in § 35.925-18. All al
lowable costS incurred prior to initiattoo
of project construction must be claimed
in the application for grant assistance
for that project prior to the award of
such assistance or no subsequent claim
for payment may be made for such costs.

lULlS AND REdtllA'hO'NS

The est....lated amount of any grant or
grant amendment, including any prior
costs, must be established in conjunction
with determination of priority for the
project. The Regional Ad~in1strator

must determine that the project costs
are reasonable and allowable, in accord
ance with § 35.940.

(k) Pursuant to section 204(b) of the
Act, the grantee must comply with ap
plicable user charge and industrial cost
recovery requirements; see §§ 35.925-11,
35.925-12, 35.928, 35.935-13, and Ap
pendix B of this subpart.

(l) sewage collection systems for new
communities, new subdivisions, or newly
developed urban areas must be addressed
in the planning of such areas and should
be included as part of the development
costs of the new construction in these
areas. Such costs will not be allowed
under the construction grant program,
pursuant to section 211 of the Act; see
§ 35.925-13.

(m) The approval of a plan of study
for Step I, a facilities plan, or award of
grant assistance for step I, Step 2, or
Step 3, or any segment thereof, will not
constitute a Federal commitment for ap
proval of grant assistance for any subse~

quent project.
(n) Where justified, a deviation from

any substatutory requirements of this
subpart may be gTanted pursuant to
§ 3il.IOOl of this chapter.

(0) It is the policy of the Environ
mental Protection Agency to promote
adequate public participation in the con~

struction grant process. Opportunity for
public participation is requireq,: - (1) In
the development of the State water pOl~

lution control strategy and state project
priority list, pursuant to §§ 35.556 and
35.915; and (2) in the development of
facilities plans, pursuant to § 35.917-5.
§ 35.905 Definitions.

AJ3 used in this subpart, the following
words and terms shall have the meaning
set forth below:
§ 35.905-1 The Act.

The Federal Water Pollution Control
Act (33 U.S.C. 1251 et Seq.), as amended
by the Federal Water Pollution Control
Act Amendments of 1972 (Pub. L. 92
500) and Pub. L. 93-243.
§ 35.905-2 Combined sewer.

A sewer intended to serve as a sanitary
sewer and a storm sewer, or as an in~

dustrial sewer and a storm sewer.
§ 35.905-3 Complete waste treatment

system.

A complete waste treatment System
consists of all the connected treatment
works necessary to meet the require~

ments of Title TIl of the Act and involved
in: (a) The transport of wastewaters
from individual homes or buildings to a
plant or facility wherein treatment of
the wastewater is accomplished; (b) the
treatment of tbe wastewaters to remove
pollutants; and (c) the ultimate diSpOSal,
including recycling or reuse, of the
treated wastewaters and residues resuIt~

ing from the treatment process. One
complete wastf' treatment system would,

normallY, inclade one treatment plant or
facility, but in instances where two or
more treat.ment plants are intercOn
nected, all of the interconnected treat
ment works wm be considered as one
waste treatment system.
§ 35.905-4 Con8truction.

Anyone or more of the following:
Preliminary planning to determine the
feasibil1ty of treatment· works, engineer
ing, architectural, legal, fiscal, or eco
nomic investigations or stUdies, surveys,
designs, plans, working drawings, specifi
cations, procedures or Dther necessary
actions, erection, building, acqWsitlon,
alteration, remodeling, improvement, or
extension of treatment works, 'or the in
spection or supervision of any of the
foregoing items. The phrase "initiation
of constructioo," as USed in this subPart
means with reference to a project for:

(a) The preparation of a facUities
plan or completion of other step 1 ele
ments:

(l) Prior to November 1, 197., the ex
ecution of an agreement for any element
of Step 1 project work (including facll1
ties planning); or, if an agreement
covering Step 1 work has previously been
entered into, the issuance of a notice to
proceed with the Step 1 work; or a work
order for the execution of any element of·
Step 1 work;

(2) After October 31, 1974, the date
of approval of a plan of study (see
§ 35.925-18(81) (1» ;

(b) the preparation of construction
drawings and specifications (Step 2):

(1) Prior to November I, 1974, the ex
ecution of an agreement for the prepara
tion of construction drawings and GJ)ec
ifications; or, if an agreement covering
both Step 1 and Step 2 elements has been
preViously entered into, the issuance of
a notice to proceed; or a work order for
the preparation of construction draw
ings and specifications;

(2) After october 31, 1974, the date
of approval of a facilities plan (see
§ 35.925-18(81) (2» ;

(c) the building and erection of a
treatment works segment (Step 3): the
issuance of a notice to proceed under a
construction contract for any segment
of Step 3 project work, or, if notice to
proceed is not required, execution of the
construction contract.
§ 35.905-5 Excessive infiltration/inflow.

The quantities of infiltration/infiow
which can be economically eliminated
from a sewer system by rehabilitation, as
detertnlned by a cost-effectiveness anal
ysis that compares the costs for correct
ing the infiltration/infiow conditions
with the total costs for transportation
and treatment of the infiltration/infiow,
subject to the profiBions in § 35.927.
§ 35.905-6 IndU8triai COIlt recovery.

Recovery by the grantee from the in
dustrtal users of a treatment works of
the grant amount allOCable to the treat
ment of wastes from such users PW'8U&I1t
to section 204 (b) of the Act. and this
subpart.

•
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§ 35.905-7 Induslrial Co~t Rt>eovery
Period.

That period during which the grant
amount allocable to the treatment of
wastes from industrial users is recovered
from the industrial users of such works.

§ 35.905-8 Induslrial user.

Any nongovernmental user of publicly
owned treatment works identified in the
Standard Industrial Classification Man
ual, 1972. Office of Management and
Budget, as amended and supplemented,
under the following divisions:

(a) Division A. Agriculture, Forestry,
and Fishing.

(b) Division B. Mining.
(c) DivisionD. Manufacturing.
(d) Division E. Transportation, Com

munications, Electric, Gas, and Sanitary
Services.

(e) Division I. Services. A user in the
Division's listed may be excluded if it is
determined that it will introduce pri
marily segregated domestic wastes or
wastes from sanitary conveniences.

§ 35.905-9 Jllfihratiou.

The water entering a sewer system,
including sewer service connections,
from the ground, through such means as,
but not limited to, defective pipes, pipe
joints, connections, or manhole walls. In
filtration does not include, and is dis
tinguished from, infiow.
§ 35.905-10 Infihralion/inflow.

The total quantity of water from both
infiltration and infiow without distin
guishing the source.

§ 35.905-11 Inflow.

The water discharged into a sewer
sy,stem, including servIce connections
from such sources as, but not limited to,
roof leaden, cellar, yard, and area
drains, foundation drains, cooling water
discharges, drains from springs and
swampy areas, manhole covers, cross
connections from storm sewers and com
bined sewers, catch basins, storm waters,
surface run-off, street wash waters, or
drainage. Infiow does not include, and
is distinguished from, inflltration.

§ 35.905-12 Inlereeptor .ewer.
A sewer whose primary purpose is to

transport wastewaters from collector
sewers to a treatment facility.
§ 35.905-13 Intt'rstatt' agefi(·Y.

An agency of two or more States es
tablished by or pursuant to an agreement
or compact approved by the Congress, or
any other agency of two or more States,
having substantial powers or duties per
taining to the control of water pollution.
§ 35.905-14 Munidpalily.

A city, town, borough. county, parish,
district, association, or other public body
(mcluding an intermunicipal agency of
two or more of the .foregoing entiti~s I

RULH AND REGULATIONS

created by or pursuant to state law, or
an Indian tribe or an authorized Indian
tribal organization, having jurisdiction
over disposal of sewage, industrial wastes,
or other wastes, or a designs-ted and ap
proved management agency under sec
tion 208 of the Act. This definition ex
cludes a special district, such as s school
district, which does not have as one of
its principal responsibilities the treat
ment, transport, or disposal of liquid
wastes.
§ 35.905-15 Operable treatmt'nt works.

An operable treatment works is a treat
ment works that:

(a) Upon completion of construction
will treat wastewater, transport waste
water to or from treatment, or transport
and dispose of wastewater in a manner
which will significantly improve an ob
jectionable water quality related situa
tion or health hazard in existence prior
to construction of the treatment works,
and

(b) Is a component part of a com
plete waste treatment system which,
upon completion of construction for the
complete waste treatment system (or
completion of construction of other
treatment works in the system in ac
cordance with a schedule approved by
the Regional Administrator) will com
ply with all applicable statutory and
regulatory reqUirements.

§ 35.905-16 I'roje.. t.

The scope of work for which Federal
assistance is awarded by a grant or
grant amendment pursuant to this sub
part. For the purposes of this subpart,
the scope of work is defined as step I,
Step 2, or Step 3 of treatment works
construction or segments thereof (see
§ 35.905-24 and § 35.930-4).

§ 35.905-17 R,·pla.·t'Illt'nt.

Expenditures for obtaining and in
stalling equipment, accessories, or ap
purtenances which are necessary during
the service life of the treatment works
to maintain the capacity and perform
ance for which such works were designed
and constructed. The term "operation
and maintenance" includes replacement.
§ 35.905-18 Sanilary se"f>r.

A sewer intended to carry only sani
tary or sanitary and industrial waste
waters from residences, commercial
buildings, industrial plants, and institu
tions.

§ 35.905-19 Se"I4~" .·oll...·t;oll sptf>m.

For the purpose of § 35.925-13 of this
SUbpart, each, and all, of the common
lateral sewers, within a publicly-owned
treatment system, which are primarily
installed to receive wastewaters directly
from facilitIes which convey wastewater
from individual structures or from priv
ate property, and which include service
connectIOn "y" fittings designed for con-
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nection with those facilities. The facUities
which convey wastewateT from individual
structures or from private property to
the public lateral sewer, or its equivalent,
are specifically excluded from the defini
tion, with the exception of pumping units,
and pressurized lines, for individuaJ
structures or groups of structures when
such units are cost effective and are
owned and maintained by the grantee.

§ 35.905-20 Stall'.

A State, the District of Columbia, the
Commonwealth of Puerto Rico, the Vir
gin Islands, Guam, American Samoa, and
the Trust Territory of the Pacific Islands.

§ 35.905-21 Statt' a~t'I)(,Y.

The State water pollution control
agency designated by the Governor hav
ing responsibility for enforcing State
laws relating to the abatement of pollu
tion.

§ 35.905-22 Storm sewer.

A sewer intended to carry only storm
waters, surface run-off, street wash
waters, and drainage.

§ 35.905-23 Trf>Ulnwut works.

Any devices and systems used in the
storage, treatment, recycling. and recla
mation of municipal sewage or industrial
wastes of a liquid nature to implement
section 201 of the act, or necessary to re
cycle or reuse water at the most eco
nomical cost over the useful life of the
works, including intercepting sewers, out
fall sewers, sewage collection systems,
pumping, power, and other equipment
and their appurtenances; extensions, im
provement, rem,odeling, additions. and
alterations thereof; elements essential to
provide a reliable recycled supply such as
standby treatment units and clear well
facilities; and any w0rks, including site
acquisition of the land that will be an
integral part of the treatment process or
is used for ultimate disposal or residues
resulting from such treatment; or any
other method or system for preventing,
abating, reducing, storing, treating, sepa
rating, or disposing of municipal waste,
including storm water run-off, or indus
trial waste, inclUding waste in combined
storm water and sanitary sewer Systelns.
§ 35.905-24 Treatment Works Segment.

A treatment works segment may be
any portion of an operable treatment
works described in an approved facilities
plan, pursuant to § 35.917, and which can
be identified as a discrete contract or
subcontract for Step 1,2, or 3 work. Com
pletion of construction of a treatment
works segment may, but need not, result
in an operable treatment works.

§ 35.905-25 (Tst'fullife.

Estimated period during whIch a treat·
ment works will be operated.
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.8906

."999
1.'f4111
.0268
.0872

.~67

6.7737
.4.608
.80194.

•

•

0.9'l2'
'.1888
1.tse8
1.0tB8
0.2OOt

Per
centage

O,IWH,.8

$10. 836, 000
6,756,000
4,038,000

10,808,000
294, 528, 000

9, 498, 0fI0
50,430,000
19,605,000
21,M2,000

108.792, 000
29,190,000

9,909,000
6,531,000

187,467,000
100,986,000
M,671,000
11,226,000
19,797,000
28,284,000
29,025,000

lZ7,746,OOO
112, 728, 000
239,442,000

60.957,000
11,005,000
49,668,000
4,91!6,<m

11,124,000
8,631,000

24,9",()(J().
731,120, OOC)

6, 324, 00lt
331,734,000

Z7,&57,OOO
1, 4Ill, ()()\)

173,211,000
13,824,000
25,432,000
162,~2,000

14,667,000
19,365,000

2,844,000
M,1\l&,OOO
83,082,000
4,224,Ot'JO
6,llM.000

87,429,000
26,718,000
14,997,000
52,245,001

804,000
2,61&,000

26,535,000
2,679,000

144,000

Stou
Delaware
Dlatrtct at

Cohlm·bla _
Pklrlda __

Georgia
Hawal1 _
Idaho _

fl,2M,OOO
4./iOi,000
2,692,000
'7, 1J72, 000

106,352,000
&,132,000

33,&20,000
13,130,000
H,228,OOO
72,528,000
19,400,000
6,606,000
4,354,000

124,978,000
&7, 324, 000
23, 114,000
7,484,000

13,198,000
18,856,000
19,350,000
86,1&4,000
75,152,000

159, &28, 000
40,eas, 000
7.570,000

33,112, 000
3,324,001
7,41&,001
5,7M,OOO

16,&18,000
1M, 080, 001

4,21&,008
221, 156, 000
18,468,000

934,000
115,471,000

9,216,000
16,988,000

108,428,000
9.778,000

12,910,000
1,~,000

211.210,000
55.388,000

2.816,000
4,436,000
58,~,OOO
17,812,000
9,998,000

31,880,000
536,000

1,744,000
17, &llO, 000
1,786,000

96,000

§ 35.910-4 Fiecal Year 1975 Allotmenta.
(a) For the Fiscal Year endinl

June 30, 1975. a sum of $4 bWion hal
been allotted based 50 percent on tb.
ratios of Table I and 50 percent of Table
II of House Public Works Comm1ttee"
Print No. 93-28, pursuant to Pub. L.
93-243.

(b) The percentages used in comput
ing the State allotmen~set forth in par
agraph (c) of this section, for Fiscal
Year 1975 are as follows:

Per·
State cenUJge

AlabamA 0.8016
Al"a 0.8880
Arlsonllt 0.6otIe
AIbD.. __ O. eoee
oaIlfornla _ 11.8HO
00Jerad0 __ 0..,.7
00nDect-

lout ._ 1. 'ffJ8'l

State FI8caI year Flscal year
1973 1974

..6Ja~ _
AlukL_____ _Arlzona _
Ark1mllM _
Californ1a _
Colorado _
Connecticut _
Delaware _
District ol Columbla _
Florid$ _
~=t :__:__:: : __
Idabo _
IlItnols _
Indiana _
Iowa 0 _

Kansll8 _
Kentucky _
Louislana _
Malne • _
l'dar7land _
1I4ull&ehuaety _
Mlchlgan _
Mlll1SeBOta _
Mlsslsslppl _
Ml8Bourl _
Montana__ " 0 '

Nebnska.- _
Nevada _
New Bampsbjre..-. _
New 1_y _
New MtW,oo.iIO _
New York _
North Carollna _
North Dakota.. _
Ohlo~ _
Oklahoma. _
O",gon _
PllIllUlylvanla _
Rhode Island. _
Bouth Carollna _
South Dakota ~ _Tennessee _
Texas _
Utah _
Vermont _
Vlrglnla _
Washlngton • _
West Vlrglnla... _
Wl.econsln__• _
Wyomlng•• -__
Guam. _
Puerto Rlco _
Virgin Islands _
American Samoa _

Trust TerrltOI'J of PIIClftoIalands ._______ '1&1,000 l,lM,OOO

Total. 2,000,000,000 S, 000, 000, 000

.0048
1.18011
2.'f694

.1403
.lI218

2.91t8

funds otherwise allotted, and be avan·
able for obUgation in the same maxmer
and tio the same extent as such last
allotment.

(c) Any sums which have been 0011
ga.ted under this subparl wb1ch rematn
after final payment, or after termIna
tion of a project, shall be credited to the
State to which such sums were last al
lotted. Such released sums BhaJl be added
to the amounts last allotted to such state
and shall be ava1lable for obliga.tlon in
the same manner and to the same extent
as such last allotment..
§ 35.910-3 Fiscal Yean 1973 and 1974

Allotments.

(a) For Fiscal Years ending June 30.
1973 and June 30, 1974, 'sums of $2 bU
lion and $3 bl11on. respectively, have
been allotted on the basls of Table m
of House Public Works Cornm1ttee Print
NO. 92-50.

(b) The percentages used in comput
ing the state allotments set forth in
paragraph (c) of this section for Fiscal
Years 1973 and 1974 a.re as follows:

Pef'- Per-
State centage state cental1e

Alabama 0.3612 North Car-
Alaska .2232 olina .9229
Arizona .1846 North Da-
Arka.nsas __ •81586 kota _
Callfol'D1a _ 9.8176 'Ohio
Colorado __ .8166 Oklahoma_
Connecti- Oregon _

cut 1.6810 PeDllByl·
District of vania __ 5. 4214.

Columbia • 7114. :Rhode
Delaware __ .6561 Island .4.889
Florl.da S. §64r SOuth Car-
Georgia .9780 oUna .64.65
H,.wa.!1 • 8808 SOuth Da-
Idaho .2177 kota _
Dllnols 6.24.80 TenDeII8H_
Indiana S.8662 Texas _
Iowa 1.155' U~ _
Kansas .8742 Vermont __
Kentuok" _ • 6599 Virginia _
Lou1Blana . 9428 Wallhlng-
MaIne 0.9675 ton
Maryland __ '.2582 West Vtr-
MllIIaChu- g1ll.la _

Bette a. 7578 WlscoDBln_
Mich1gaD _ 7.981" Wyom1ng_
Minnesota _ 11.0310 Guam _
MillBl.lI8lppl _ .8985 Puerto
MiI8OW1 1.6556 Rico .880111
Montana _. • 166:1 Vlrg1n
Nebraekllt __ • 8708 Islands __ • 0898
NeVada .2877 American
New lIlItmp- samoa ,00'1

IblJe .88Oll Trust Ter-
New JerIfI'Y_ 'f. 'f~O rltory of
New Mes· Pacl1lo

iCC) .2108 Island.s __ .08'78
New York._ 11.01178

100,0000

(0) Baaed \UlOn the perceniaaes, the
.uma &11otHd t.o the State. u of Jul7 1.
1973, for FiIoal Years 1873 and 18'1. are
ufollqw.:

I 3S.9U~ UJer cluarlfe.

A charge levied on users of a treatment
works for the east of operation and ma!n
tenance 0( sueh works, pursuant to Sec
tion 1O.<b) of the Act and this subpe.rt.
§ 35.YrnI Advanced teehnology and ac·

eeleraaed construction tt'Chniques.

It Is the policy of the Environmental
Protection Agency to encourage and.,
where possible, to assist in the develop
ment of accelerated COllStruCtiOll tech
njques and new or advanced processes,
methods, and technology for the con
stroetian (j( waste treatment worlts. New
or advanced processes or methods may~
utU1zed in the constnlction of treatment
worlfs under this subpart. New tech
nology or processes may be developed or
demonstrated with the as.sistance of EPA
research or demonstration grants
awarded under Title I of the Act. New
processes or methods which have been
successfully demonstrated under less
than full scale cond1tiollS may be utUlzed
in rtihe construction of treatment works
under this subpart.
§ 35.910 Allocation ollunds.

§ 35.910-1 Allotment.,
ADotments shan be made among the

States from funds authorized to be ap
propriated pursuant to section 207 in the
ratio that the most recent congres
siona.Uy approved estimate of the cost of
constructing all needed publicly owned
treatmem worlts in each state bears to
the DlOSt recent congressionally approved
eetimate of the eost of construction of
all needed publicly owned treatment
works 1n all of the States. Computation
of a Staie's ratio shall be ca.rr1ed out to
the neareet ten thousandth percent
(0.0001 percent) and allotted amounts
wm be rounded to the nearest thousand
dollars uC8Pt for P1seaI Year 1976 which
WUl be rounded to the nearest fifty dol
la.ra.
§ 15.910-2 Reallotment.

(a) SwnA allotted to a state under
I 33.910-1 aha1l be ava1lable for oblip
t10n on and after the date of such allot
ment and ahall continue to be available
to such State for a period of one yee.r
after the close of the ftsca1 year for which
such 8UID8 are authorised. FundI remain
1nI unobUi'ated at the end of the allot
ment period wID be 1Jnmedlately reallot
ted by the Adm1n1strater. on the bas18
of the mOllt recent allotment ratio to
thoee States which have Ulled their full
aDoaent.

<b) aea.uotted swnB trhall be added to
the Jut allotmenta made to the states
tond lIh&U be in addit10n to &n1 other

•
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0.0147

Per
centage

0.9598
1. 3317
0.0768
0.0478

0.0907
1. 2303
1. 6534
0.4217
0.3001
2.5096
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ects for which Federal assistance may be
requested. This listing should include a
sufftcient number of projects to permit
funding to proceed in an orderly fashion
through the period ,between the next al
lotment of construction grant funds to
the next approval of a revised project
priority list. The Regional Administrator
shall consider for approval that portion
of the project priority list from which
grant awards may be made from cur
rently ava1lable allotments. pursuant to
the approval procedures of § 35.555.

(1) In determining which projects to
fund the State shall consider the severity
of pollution problems. the population af
fected. the need for preservation of high
quality waters. and national priorities as
well as total funds available. project and
treatment works sequence and additional
factors identified by the State in its pri
ority system. The list of projects to be
funded should be developed in conjunc
tion with the municipaJ. discharge inven
tory. It should be consistent with the
mUnicipal discharge inventory but need
not rigidly follow the ranking of dis
charges in the inventory. The net result
should be a concentration of projects to
be funded in high priority areas. The
Regional Administrator may require the
State agency to explain the basis for prI
ority determination for specific projects
located In low priority areas (e.g.• court
orders, critioal dischargers on lower pri
ority segments. etc.>.

(2) The project priority list shall set
forth, as a minimum, the following in
formation for each project:

(i) Name of municipality;
(ii) State assigned EPA project num

ber;
{iii> Brief description of type of proj

ect and anticipated' scope of project
(Step I, 2, or 3 or combination thereof);

(iv) Estimated total project cost; .and
(v) Estimated Federal assistance.
(3) A project which is included within

the approved portion of the list shall re
tain its priority until a grant is awarded.
unless the State otherwise provides
through its priorit~· System. Accordingly.
in developing a revised list, the State
must generally include thereon all proj
ects from the approved portion of the
prior list or amendments thereto for
which grant assistance has not. been
awarded at the time the revision Is pre
pared. The priority for all other projects
will be determined in accordance with
the approved state priority sYstem.

(4) A project will be removed from
tlJ,e project priority list If (1) the project
has been fully funded. (ii) a final and
conclusive determination of project in
eligibility has been made by the Regional
Administrator, or (im the project has
been removed by the state through
amendment or revision of the list.

(5) In order to provide a list of proj
ects which can be funded from aVailable
allotments in the period after January 1.
1974. until the approval of the next list,
a State may add projects to the approved
fiscal year 1974 list. Projects for which
fiscal year 1975 contract authority will

RULES AND REGUlAnoNS

vvest Vlrginla. $37,735.700
VVlsconsln 52,860,400
VVyoming 4,049.450
Guam .__ 2,172,000
puerto Rlco___________________ 40,892,900
Virgin Islands ~___ 3,130,900
American Samoa.______________ 576,700
Trust Territory of Pacific

Islands 524,390

Allotment adjustment has been made
for those states that would receive an al
lotment that would be less than their
Fiscal Year 1972 allotment. The allot
ment of those States which fall below
their Fiscal Year 1972 allotment will be
restored to their Fiscal Year 1972 allot
ment using funds from the total allot
ment. Remaining funds will be allocated
to States (excluding the States with
allotment adjustment) based on ad
justed percentages. Minimum allotment
amounts are determined on the basis of
Table III of House Public Works Com
mittee Print 93-28.

§ 35.912 Delegation 10 State agencies.

It is the policy of the Environmental
Protection Agency to utilize staff capa
bilities of state agencies to the maxi
mum extent practicable through opti
mum utilization of available state and
Federal resources and to eliminate un
necessary duplicative reviews of docu
ments that are required as a part of the
construction grant process. Accordingly,
the Regional Administrator may enter
into a written agreement, where appro
priate. with a State agency within his
Region for certification by the State
agency of the technical and/or admin
istrative adequacy of specified docu
ments· PrOVided, That an applicant or
grantee may request review by the Re
gional Administrator of an adverse rec
ommendation by a state agency.
§ 35.915 State determination of projc'cl

priority Ii~t.

Construction grants will be awarded
from allotments available pursuant to
§ 35.910 in accordance with the approved
State project priority list which is de
rived from the approved State priority
system.

(a) state priority system. The State
priority system must be des.igned to
achieve optimum water quality improve""
ment consistent with the goals and re
quirements of the Act. It shall be sub
mitted and revised in accordance with
Subpart B of this part.

(b) state municipal discharge inven
tory. Pursuant to § 130.43 of thil;; Chapter.
the State agency shall prepare a munici
pal discharge inventory which sets forth
for the entire State a ranking of all sig
nificant municipal discharges <including.
for example, eligible municipal septic
systems) . Such list must be submitted as
part of the annual State program for the
approval of the Regional Administrator
under § 35.557. This State municipal dis
charge inventory shall be updated an
nually and submitted with the state pro
gram pursuant to § 35.555 of this part.

(c) Project priority list. The state
agency shall prepare a listing of the proj-

Per-
State cenuge State

Illinois 6.41'l3 Pennsyl-
Indiana 1. 6196 vania 5.6652
Iowa 1. 0012 Rhode
Kansas ____ 1. 0322 Island ___ O. 5306
K,mtucky 1. 6579 South
Louisiana __ 0.7245 Carolina _ 1. 4223
Maine 0.6870 South
Maryland __ 1. 3767 Dakota __
Massachu- Tennessee _

setts 2.2945 Texas
Michigan __ 4.7978 Utah _
Minnesota _ 1. 6341 Vermont
MisSissippi _ 0.5355 Virginia _
Missouri 1.8960 VVashlng-
Montana __ 0.1421 ton 1. 6463
Nebraska __ 0.5314 VVest
Nevada 0.4755 Virginia _
New Hamp- VVlsconsln _

shire 0.8920 VVyomlng __
New Jersey _ 6.4789 Guam _
New Puerto

Mexico __ 0.1869 Rico 1. 0385
New York __ 12.4793 Virgin
North Caro- Islands __ 0.0796

lIna 1. 7029 American
North samoa

Dakota __ 0.0618 Trust Terrl-
Ohio 4.9184 tory of the
Oklahoma _ 1. 1953 Pacific
Oregon 0.8682 Islands __ 0.0133

(c) Based upon the percentages set
forth in paragraph (b) of this section
and allotment adjustments the sums
allotted to the States as of January I,
1974, are as follows:
Alabama • • $33,785,150
Alaska 15,059,100
Arizona 17,695,750
Arkanas 23,860,100
California 457,420,100
Colorado 30,930,900
Connecticut 69,542,900
Delaware 21,815,300
District of Columbla__________ 38,233,800
!'lorida 164,496,400
Georgia 76,153,000
HawaII 41,140,000
Idaho 7,898,400
Illinois 252,3011,700
Indiana 63,678,100
IQwa 39,384,800
Kansas 40,192,500
Kentucky 65,183,600
Louisiana 35,551,850
Maine 26,227,000
Maryland 54,128,100
Massachusetts 90,215,900
Michigan 188,637.400
Minnesota 64.247.300
)4ississlppl ~ 22.346.700
Illssourl 74.546.400
Montana 7,534.600
Nebraska • 20.894,000
Nevada 18,693.600
New Hampshire __ ~____________ 35.072,950
New Jersey 234,656,200
New Mexlco___________________ 10,670.500
New York 490.654.200
North Carollna________________ 70.494.200
North Dakota_________________ 6.876.100()hio 193,378.700
()klahoma 48.997.400
()regon 34.136.700
Pennsylvania 222,744.100
Rhode Island_________________ 20,864,000
South Carollna 55.932,000
South Dakota_________________ 7,308.800Tennessee 48,371.800
Texas 106,900.250
Utah 16,579,600
Vermont 11.800.800
Virginia 98,673.400
VVashlngton 64.730,500

•

•

•
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be utilized must be Identified since proj
ects 1n1tAa1}y funded with fiscal year 19'75
funds will be slibject to best pract1cable
wute treatment technology require
ments (see § 35.93()....4) .

(d) Submission, amendment and ap
proval of project prioritJl list. The proj
ect list shall be submitted and approveQ
annually as pe.rt of the State Program
and may be amended pursuant to § 35.555
and § 35.557:

(e) Application of additional funds. If
the state has submitted a project prior
ity list contAining more projects than
could be funded under the original allot
ment, upen allocation of additional
funds, the Regional AdmJn1.stra,tor's a.p
proval of the project priority Ust will be
extended to the required number of proj
ects. If there is an insu1!lciellt number of
projects on the list, projects may be
added to the list, pursuant to §§ 35.~
a.nd 35.557 to aeeoqnt for a.ddit1onaJ.
funds which a.re ava.i1able.

(f) Public participation. The Regional
Adm1nJstra.tor may not approve a proj
ect priority list or any s1gnifleant amend
ment thereto unless he determines that
a. public hea.r1ng'pursuant to § 35.558 of
this Pa.rt has been held on such list prior
to a.pprova.l. This public hearing may be
conducted In conjunction with a regula.r
pUbllc meeting of the State agency, pro
vided tha.t a.dequate and timely state
wide notice of the meeting, including
publlca.tion of the proposed project
priority list is given, &Dd a.ttendees at
the meeting are aJforded a.dequa.te op
pOrtunity to express their views concern
Ing the list. A public hearing is not re
quired with respect to any amendment
of the list (including deletion of a proj
ect) which the State agency and the
Regional Admln1strator agree is not
sign1fkj8nt.

(g) Reserve for grant increases. In
developing the project priority list the
State must make prov1s1on for grant in
creases for projects awarded grant as
sistance under this SUbpart. A reason
able POrtion, not less than five percent,
of each allotment for ftsca.l year 1975 and
later yea.rs ma.de pursuant to § 35.910
sh&ll be reserved for grant amendments
to Increase grant amounts pursuant to
II 35.9~5-11 and 35.955. A statement
specifying the amount to be reserved for
grant amendments shall be submitted by
the State with the project priority list.
The reserve period must be for not more
than eighteen months after the date
of such allotment. If any of the reserved
amount rema.l.ns, this amount may be
utUized for the funding of- additional
projects, In acc()l'dance with the pro
cedures set forth in paragraph (e) of
this section.

(h) Grant increases. The Regional
Administrator may approve a gra.nt in
crease, upon application by the grantee,
and upOn written conflnnation by the
State for each application, that the grant
Increase is justified, The grant increases
will be ma.de from the amount reserved,
by the State, for that purpose, from cur
rently available allotment.'! pursuant to
paragraph (g) of this section.

RUL&S AND REGULAlIONS

(1) Reserve for Step 1 lmd Step 2
Pro;ect,. In developing the project pri
ority list, the State may .(but need not)
make provision for an additional reserve
for gra.nt assistance for Step 1 a.nd Step 2
projects whose selection for funding will
be determined by' the state agency sub
setluent to approval of the project list. A
reasonable portion. but not more than
ten percent, of ea.ch allotment for nscal
yea.r 1975 and later yea.rs made pursua.nt
to § 35.910 may be reserved for thIS
purpose. A statement specifying the
amount to be reserved for such gI'JlJlt
assistance shall be submitted by the State
with the project priority list. The reserve
period may be for not more than eighteen
months after the date of such allotment.
If any of the reservetl. amQunt remains.
this amount may be utllized for the
funding of a.dditionaI projects, in ac
cordance with the procedures set forth
In paragraph (e) of this section. The
funding of step 1 and step 2 projects
from' this reserve should be consistent
with the approved state strategy and
should be developed in conjunction with,
but need not rigidly follow, the rank
Ing in the municipal discharge inven
tory.

§ 35.917 Facilities Plannin~ (Step 1)

(a) These regulations set forth the fa
cilities p1a.nn1ng required as an element
of the construction of publicly owned
wastewater -treatment works and SuPple
ment other provisions of this subpa.rt,

(b) Fac1llties planning consists 01
those necessary plans and studies which
are directly related to the construction
of tre&tment works. in ~pliancewith
section 301 and 302 of the Act. Facmties
planning 'will demonstrate the need for
the proposed fac1l1ties and, by a sYBte
matic evaluation of feasible alternatives,
will also demonstra.te that the proposed
measures represent the most cost-eftec
tive means of meeting established ellluent
and water quality goals, recognJz1ng en
vironmental and lKlel.a1 CODSiderations.

(c) FacUlties planning, determined by
the Regional Adm1n1strator to ha.ve been
initiated prior to May I, 1974, must be
In accordance with appl1cable statutory
requirements (see It 35.925-7 and 35.
825-8). and such other requirements of
this subpart as !DaY be detenn1ned to be
appropriate by the Regional Adm1nI.s
trator.

(d) Full compliance with the fac1lltles
planning provisions of this subpart will
be required prior to awa.rd of gra.nt as
sistance for Step 2 or Step 3 where the
Regional Adm1n1strator determines such
planning was Initiated (as determJned
purswmt to U 35.90fr4 and 35.925-18)
after April 30. 1974.

Grant assistance for Step 2 or 3 may be
awarded prior to approval of a fac1l1ties
plan for the entire geographic area to be
served by the complete waste treatment
system of which the proposed treatment
works w1ll be an integral part if the
Regional Adminis-tra.tor determines that
applicable statutory requiremenu, have
been met (see § 35.925-7 and 35.925-8) ;
that the facilities planning relevant to

the proposed Step 2 or Oi pro.t.ect has been
substantially completed.; and ~ the
Step 2 or 3 project for which grant 88
sista.nce is made W1ll not be sigDifleantJy
aJfeoted by the oornpletlOlll of tb£ facl1
lt1es plan and w1ll be a compOnent IlU1l
o:f·.the complete system: Pr~, T;bMl
the applice.nt agrees to eomplete tbe
faoft.lties plan m a schedule the StMe
accepts (subject to approval by 'the
Regional Adm.ln1Btrator). which sched~
We shall be inserted as a. spee1a.l coDdl
tlon in the grant aCreement.

(e) Mter OCtober 31, 1'7', written~
Jtroval of a plan of study (see § 35.9:ao-.1
(a) (1) must be obtained prior to 1n1tJa
tion of facilities pla.nn!ng. After June JO.
1975. faci11tiel!l pJ.&nnJng m.ay not be'
1n1t1ated prior to apPi'ov&I of a st.ep 1.
grant or approval of a. pIa.n of sWdy aO
companied by l'fIlervation of fWD t••
step 1 grant (see §§ 35.925-18 aD4
35.lMNH:) •

(f) Faci11tles planning guidel1n'es pal)
lished by the AdmJDistrator all'e for ad
visory lnfol'IJ:l8t1on only.

(g) If the 1ntormatkm requ1re4 to b4'
furnished as pa.rt of a fec1l1ties plan lIM
been developed s~teIy. It should be
fumished and 1ncorpora~by MenbCe
In the facilities plan. Pla.nn:IDg Pl"8l1ou8lY.
or collaterally aceom,plished unde!' kleal.
state or Fedeml pl"()ffl'8mS Will be utf1flled
(not duplicated).

§ 35.917-1 ConleDt of Fadlitiee PIaD.
"Facl11t1es planning which 1s tnJUate4

after April 30. 1974. must eDC01DPII8' b
fo1low1ng to the extent deemed -..0
prlate by the Reg100al AdmIni8~

(a) A deser1ptlOll1 of the 1lre&t.IneId
Worts for which con.structton. drawlDp
&rid spec11lca.t1ons are to be S>~
This deecription shall include preUml
Dall'Y engineering~. cost eetkDa._ teJr
design and const.ruet1on of the toreat.mmt
works, and a schedule for oompletAoD. of
design and constructkm.. The prellminaIT
engineering data may include, to the
extent appropriate, such tntormation as
a schelnaA;lc fiow d1agram, unIt procesaes.
design data regarding detention t.tmeI.
flow rates. s1z1.ng of un1ts, etc.

(b) A descr1pt1.on of the selected eom
plete WMte treatment sys~(s) of which
the proposed treatment woriI:B Is a part.
The description shall cover all element.
of tli¢ sYstem, from the service area and
collection sewers, through treatment, to
the ultimate d1scba.rge of treated waste
waters and d1sposaJ of sludle.

(c) Infiltration/inflow documentation
in accordance with § 35.927.

(d) A cost-effectiveness anab'sis of
alternatives for the treatment works and
for the waste treatment system(s) of
which the treatment works Is a part.
The selection of the system(s) and the
choice of the treatment works on wb1c4l
construction dra.w1ngs and spee11lca.t101l8
are to be based shall reftect the cost
eftectiveness analysis. This analysis sha.ll
Include:

(1) The relationship of the size and
capacity of alternative works to the needs
to be 6erved, including reserve capacity;

(2) An evaluation of alternative Dow
and waste reduction measures;

•
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(3) An evaluation of improved effluent
quality attaina.ble by Upgrading the op
eration and maintenance and emciency
of existing facilities as an alternative or
supplement to construction of new
facilities; .

(4) An evaluation of the capabilIty of
each ..alternative to meet applicable ef
tluent limitations. The treatment works
design must be based upon not less than
secondary treatment as defined by the
Administrator pursuant to sections 301
(a) (1) (B) and 304(d) (1) of the Ac~;.

(5) An identificatioR of, and prOVISIon
for, applying the best practicable waste
treatment technology (BPW'IT) as de
fined by the Administrator, llased upon
an evaluation of technologies included
under each of the following waste treat-
ment management techniques: .

(i) Biological or physical-chemICal
treatment and discharge to receiving
watem;

(ii) Treatment and reuse; and
(iii) Land application techniques.

All Step 2, Step 3 or combinatkln Step
2-3 projects for publicly-owned tr~t

ment works construction from funds au
thorized for any fiscal year beginning
after June 30, 1974, shall be based upon
application of BWPl'T, as a minimum.
Where application of BPWTT would not
meet water quality standards, the facil
ities plan shall provide for attaining such
standards. Such provision shall consider
the alternative of treating combined
sewer overflows.

(6) An evaluation of the alternative
means by which ultimate disposal can be
effected for treated wastewater and
for sludge materials resulting from the
treatment process, and a determJnation
of the means chosen.

(7) An adequate assessment of the ex
pected environmental impact of alter
natives inclUding sites pursuant to Part
6 of this Chapter. This assessment shall
be revised as necessary to include infor
mation developed during subsequent
project steps. .

(e) An identification of effluent dIS
charge limitations, or where a permit
has been issued, a. copy of the permit for
the proposed treatment works as required
by the National P.ollution Discharge
Elimination System.

(I) Required comments or approvals
of relevant State, interstate, regional,
~nd local agencies.

(g) A -brief summary of any public
meeting or hearing held during the plan
ning process including a summary of the
views expressed.

(h) A brief statement demonstrating
that the authorities which will be imple
menting the plan have the necessary le
gal, financial, institutional, and man
agerial resources available to insure the
constrUction, operation, and mainte
nance of the proposed treatment works.

(i) A staitement specifying that the
requirements of Title VI of the Civil
Rights Act of 1964 and of Part 7 of this
chapter have been satisfied.

RULES AND REGULATIONS

§ 35.917-2 State Responsibilities.

(a) Facilities planning. areas. Facili
ties planning should focus upon the geo
graphic area to be served by the waste
treatment system(s} of which the pro
posed treatment works will be an integral
part. The facilities plan should include
that area deemed necessary to prepare
an environmental assessment and to as
sure that the most cost-effective means
of achieving the established water quality
goals can be planned for and imple
mented. To assure that facilities plan
ning initiated after April 30, 1974, sub
sequent to award of a step 1 grant there
for, and all facilities planning initiated
after October 31, 1974, will include the
appropriate geographic areas, the State
spall:

(1) Delineate, as a preliminary basis
for planning, the boundaries of the plan
ning areas. In the determination of each
area, appropriate attention should be
given to including the entire area where
cost savings, other management advan
tages, ox:. environmental gains may result
ftofu ihterconnection of individual waste
treatment systenlS or ::ollective manage
ment of such systems.

(2) Include maps, which shall be up
dated annually, showing the identified
areas and boundary determinations as
part of the State submission under sec
tion 106 of the Act.

(3) Consult with local officials in mak
ing the area and boundary determina
tions.

(b) Facilities planning priorities. The
State shall establish funding priorities
for facilities planning in accordance
with §§ 35.915 and 35.554-3 (a) (l).

§ 35.917-3 Federal assistance.
(a) General. FaclliUes planning IDI

tiated after April 30, 1974, subsequent
to award of a step 1 grant therefor, and
all facilities planning initiated after
October 31, 1974, must be developed
pursuant to a plan of study (see § 35.
92O-3(a) (1) approved in accordance
with the requirements of this subpart
prior to initiation of the facilities plan
ning. A preapplication conference may
be held in accordance with § 35.920-2.

(1) An applicant may apply for a
giant for a Step 1 project for the prepa
ration of a facilities plan, or any com
ponent part, and for other step 1 ele
ments required to submit a complete
application for a Step 2 project (see
§ 35.920-3(b». Alternatively, to the ex
tent permitted by § 35.925-18, a grantee
may be reimbursed for facilities plan
ning costs and other step 1 elements for
which reasonable costs have been in
curred in accordance with this subpart,
in conjunction with the award of a grant
for the subSequent Step 2. step 2-3, or
Step 3 projects.

(2) State priority determination in
accordance with the approved State
priority system pursuant to § 35.915 is
required for step 1 projects, just as in
the case of Step 2 or Step 3 projects.

(b) Eligibility. OnlY an applicant
which is eligible to receive grant assist-
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ance for subsequent phases of construc
tion (Steps 2 and 3) and which has the
legal authority to subsequently construct
and manage the facility may apply for
grant assistance for Step 1. If the area
to be covered by the facilities plan in
cludes more than one political jurisdic
tion, a grant may be awarded for a Step
1 project, as appropria~, (1) t~ the
joint authority representmg such J~ns

tions, if eligible; (2) to one qualIfied
(lead agency) applicant; or (3) to two
or more eligible jUrisdictions.

(c) Payment. Where a grant has
been awarded for the preparation of a
facilities plan or other Step 1 elements.
the payment schedule in the grant
agreement will provide for payment
upon completion of the Step 1 work or
upon completion of specified tasks
within the scope of the project.

(d) Reports. Where a grant has been
awarded for facilities planning, the
completion of which is expected to re
quire more than one year, the grantee
must submit a brief progress report to
the Regional Administrator at three
month intervals. The progress report is
to contain a minimum of narrative de
scription, and is" to describe progress in
completing the approved schedule of
specific tasks for the project.
§ 35.917-4 Planning scope and detail.

(a) Initially, the geographic scope of
all facilities planning initiated after
October 31, 1974, or facilities planning
initiated after April 30, 1974, subsequent
to award of a Step 1 grant therefor,
shall be based Upon the area delineated
by the State pursuant to § 35.917-2, sub
ject to review by the Regional Adminis
trator. The Regional Administrator may
make the preliminary delineation of the
boundaries of the planning area, if the
State has not done so, or may ,'evise
boundaries selected by the locality or
state agency, after appropriate consul
tation with State and local officials.

(b) Facilities planning shall be con
ducted only to the extent that the Re
gional Administrator detennines to be
necessary to insure that facilities for
which grants are awarded will be cost
effective and enVironmentally sound and
to permit reasonable evaluation of grant
applications and subsequent preparation
of designs, construction drawings and
specifications.
§ 35.917-5 Public participation.

(a) Public participation in the facili
ties planning process shall be consistent
with Part 105 of this chapter. One or
more public hearings or meetings should
be held within the area to obtain publ1c
advice at the beginning of the planning
process. All governmental agencies and
other parties w.hich are known to be
concerned or may have an interest in the
plan shall be invited to participate.

(b) A public hearing shall be held
prior to the adoption of the facilities
plan by the implementing gove~ental

units. This provision shall apply to all
facilities planning initiated after April
30, 1974. This public hearing for the
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facilities plan may satisfy the grantee
hearing requirement of Part 6 of this
chapter. The Regional Adm1nistra.tor
may require the planning entity to hold
additional public hearings, if needed, to
more fully discuss the plan and alterna
tives or to atrord concerned interests
adequate opportunity to expt:ess their
views.

(c) The time and place of the public
hearing shall be conspicuously and ade
quately announced, generally at least 30
days in advance. In addition, ,a descrip
tion of the water qualit.y problems and
the principal alternatives considered in
the planning process shall be disPlayed
at a convenient local site suftlciently
prior to the hell.rin~ (approximately 15
days) .

(d) Appropriate local and State agen
cies, state and regional clearinghouses,
interested environmental groups and ap
propriate local public omc1als should re
ceive written notice of public hearings.

(e) A request to waive the hearings
on a ff;l.Cilities plan may be submitted to
the Regional Administrator in writing
prior to submission of the plan. Any such
request will be acted upon within 30 days
by the Regional Administrator. Each re
quest must include ,a brief description of
the alternatiVes. the area that will be
serviced, the scope and dates of meetings
a.nd 'hearings previOUSly held, and the
reasons the grantee feels a public hear
ing would not serve the public interest.
6 3S.917~ Acceptance by implement-

ing governmental units.

A facilities plan submitted tor ap
proval shall include adopted resolutions
or, where applicable. executed agree
ments of the implementing govern
mental units or management agencies
providing for acceptance of the plan, or
assurances that it will be carried out, and
statements of legal authority necessary
for plan iInplementation. Any departures
from these requirements may be ap
proved by the Regional AdministfB,tor
prior to plan submission.
§ 35.917-7 State review and certifica

tion of facilities plan.

Each facilities plan must be submitted
to the state agency for review. The state
must certify that (a) the plan conforms
with the requirements set forth in this
subpart; (b) the plan conforms with any
existing final basin plans approved
under section 303(e) of the Act; (c) ailY
ccncerned 208 planning agency has been
atrorded the opportunity 'to comment
upon, the plan; and (d) the.plan con
forms with any wasie treatment man
agreement plan 8oPproved pursuant to
section 208(b) olthe Act.
§ 35.917-8 Submission and approval of

f acilides plan.

The co!npleted facilities plan' must be
submitted by the State agency and ap
proved by the Regional Administrator.
Where deficiencies in a facilities plan are
discovered. the Regional Administrator
shall promptly notify the state, and the
grantee or applicant in writitl, of the
nature of such deficiencies and of the
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recommended course of action to correct
such deficiencies. Approvai of a plan of
study or a facUities plan will not con
stitute an obligation of the United states
for any Step 2, Step 3, or combination
Steps 2 and 3 project.

§ ;J5.917-9 Revision or amendment oC
Caeilities plan.

A facUities plan may include more
than one Step 3 project and provide the
basis for several subsequent Step 2, Step
2-3, or Step 3 projects. A facilities plan
which has served as the basis for the
award of a grant for a step 2, Step 2---3, or
Step 3 project shall be reviewed prior to
the award of any grant for a subsequent
project involving step 2 or Step 3 to de
termine if substantial changes have oc
curred. If in the -judgment of the Re
gional Administrator substantial changes
have occurred which warrant revision or
amendment, the plan shall be revised or
amended and SUbmitted for review in the
same manner specified in this SUbpart.
§ 35.920 GrlJllt application.

Grant applications will be submitted
dnd evaluated in accordance with Part
30, Subpart B of this chapter.
§ 35.920-1 £Iigibility.

Municipalities, intermunic1pal agen
cies, States, or interstate agencies mltY
apply for grant as&istance.
§ 35.920-2 Procedure.

Prea,pplication a.ssistal!ce, including,
where 'appropriate, a preappUcation con
ference, should be requested from the
State agency or the appropriate EPA
RegionaJ. Omce for each project for
which State <priority has been deter
mined. An application must be submitted
to_the state agency for each proposed
treatment works. The basic application
shall meet the requirements for the proj
ect set forth in § 35.920-3. Submissions
reqUired for subsequent related projects
shall be provided in the form of amend
ments to the basic application, Each such
submission shall be submitted through
the state agency, must b:e complete (see
§ 35.920-3), and must relate to a project
for which priority has been determined
in accordance with § 35.915. If any in
formation required pursuant to § 35.
92Q-:.3 has been furnished with an earlier
application, the awlicant need only in
corporate by reference and, if necessary
update or revise such information utiliz
ing the previously approved application.

§ 35.920-3 Contents 01 application.

(a) Step 1. Facilities plan and related
elements reqUired to apply for Step 2
grant assistanc;e. An application for a
gra.nt for step 1 shall1nclude:

(1) A plan of stUdy presenting (i) the
proposed planning area; (11) an identi
fication of the entity or entities that will
be corrducting the planning; (111) the
nature and scope of the proposed Step 1
project, including a schedule for the
completion of spectftc tasks; and (iv) an
ltem!zed description of the ~ted
costs for the projecl;

(2) Proposed subagreemeIi.ts, or an ex-

planation of the intended method of
awarding subagreements for perfOrm
ance of any substantial portion of the
project work;

(3) Required comments or approvals of
relevant state, local, and Federal agen
cies (including "clearinghouse" require
ments of OMB Circular A-95, promUl
gated at 38 FR 32874 on November 28,
1973) .

(b) Step 2. Preparation of construction
drawings and specifications. Prior to the
award of a grant or grant amendment
for a step 2 project, the following must
have been furnished:

(1) A facilities plan (includiRg an en
vironmental assessment in accordance
with Part 6 of ,this chapter) in accord
ance with §§ 35.917 through 35.917-9.

(2) Satisfactory evidence of compli
ance with the user charge provisions of
§§ 35.925-11 and 35.935-13;

(3) Satisfactory evidence of compli
ance with the industrial cost recovery
provisions of §§ 35.925-12, 35.928, and
35.935-13, if applicable;

(4) A statement regarding availability
of the proposed site, if relevant;

(5) !3atisfactory evidence of a pro
posed or existing program for compliance
with the Relocation and Land Acquisi
tion Policies Act of 1970 in accordance
with § 30.403 (d) and Part 4 of this chap
ter, if applicable;

(6) Satisfactory eVidence of compli
ance with other applicable Federal statu
t91"Y and regulatory requirements (see
Part 30, Subpart C of this chapter) ;

(7) Proposed subagreements or an ex
planation of the intended method of
awarding subagreemen~ for perform
ance of any substantial pOrtion oi the
project work.

(8) Required comments or approvals
of relevant State, local, and Federal
agencies (inclUding "clearinghouse" re
quirements of OMB Circular A-95) if a
grant.applicatioR has not been previously
submitted.

(c) .step 3. Bullding and erection of a
treatment works. Prior to the award of a
grant or grant amendment .for a Step 3
project, each of the items specified in
paragraph (b) of this section, and in ad
dition (1) two sets of construction draw
ingS and specifications, suitable {or bid
ding purposes, and (2) a schedule for or
evidence of compliance with §§ 35.925-10
and 35.935-12 concerning an operation
and maintenance program, must have
been furnished.

d) Step 2/3. Design/Construct Proj
ect. Prior to the award of a grant or
grant amendment for a design/construct
project the items in paragraphs (b) and
(c) of this section must have been fur
nished. except that, in lieu of construc
tion drawings and specifications, the pr0
posed performance specifications and
other relevant design/construct criteria
'for the project must have been submitted.

(e) Training facility project. An appli
cation for grant aSSistance for construc
tion of B. trainlng facility pUrsuant to
section 1()9(b) of the Act shall include
(1) a statement corweming the suitabil
ity of the treatment works facility for
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training operation and maintenance per
sonnel for treatment works throughout
one or more states; (2) a written com
mitment from the state agency or agen
cies to carry out at such facility a
program of training approved by the Re
gional Administrator; and (3) an engl
neenng report, including facility design
data., cost estimates for design and con
struction of the facility, and a schedule
for completion of design and
construction.
§ 35.925 Limitations on award.

Before awarding initial grant assist
ance for any project for a treatment
works through a grant or grant amend
ment, the Regional Administrator shall
determine that all of the applicable re
quirements of § 35.920-3 have been met
and shall further determine:
§ 35.925-1 Facilities planning.

That the facilities planninB require
ments set forth in n 35.917 through
35.917-9 have been met. Requirements
set forth in § 35.150-1 and § 35.150-2
are not applicable.
§ 35.925-2 Basin plan.

That such works are in conformity
with any applicable final basin plan ap
proved in accordance with section 303
(e) of the Act.
§ 35.925-3 Priority determination.

That such works·have been determined
to be entitled to priority in accordance
with § 35.915, and that the award of
lP"ant assistance for the proposed projeot;
will not jeopardize the funding of any
treatment works of higher priority.
§ 35,925-4, State allocation.

That the award of grant assistance for
the project wDl not cause the total of
all grant assistance awarded to appli
cants within a State, including grant in
creases, to exceed the total of all allot
ments and rea.Ilotments avallable to such
state pursuant to § 35.910.
§ 35.925-5 Funding and other capabil.

itie••
That the applicant has:
(a) Agreed to pay the non-Federal

project costs, and
(b) HaS' thfl legal, institutional. man

agerial, and financial capability to 1nBUre
adequate construction, operation. and
maintenance of the treatment worka
throughout th,e appUca.nt's jurisdiction.
§ 35.925-6 Permi...

THAT if tne award 18 for a step 2.
Step 3, or combination Step 2 and 3
project, the applicant has provided an
identification of effluent discharge llmi
tations or, U ava.1lable, a copy of a permit
as required by the ,Jiational Pollution
Discharge Ellminat10n System.
§ 35.925-7 Design.

That the treatment works des1gn w111
be (in the case of projects, involving
step 2) or has been (In the case of proJ
ects for step 3) based upOn the follow
ing:

(a) The design, size, and capacity of
such works are cost effective and relate

RULES ANe REGULATIONS

directly to the needs to be served by
such works, including adequate reserve
cl!.paclty;

(b) Such works will meet applicable
effluent limitations and aUam not less
than secondary treatment as deftned by
the Administrator pursuant to section
30l<b) (l) (B) and 304(d) (l) of the Act
(See Part 133 of this chapter), subject
to the limitations set forth m § 35.930-4;

(c) The ipfiltration/in1low require
ments of § 35.927 have been met; and

(d) If the initial grant assistance for
the project is to be awarded from funds
authorized for any fiscal year beginning
after June 30, 1974, subject to the limita
tions set forth in § 35.930-4; (1) alter
native waste treatment ma.nagement
techniques have been studied and
evaluated to provide for the applica.tlon
of the best practicable waste treatment
technology over the life of the works
consistent with the purposes of Title n
of the Act. and (2) the design bas, as ap
propriate. taken into account and al
lowed to the extent practicable for the
applica.t1on of technology, at a later date.
which w1ll provide for the recla1m1ng or
recycling of water or otherwise el1m1nate
the discharge of pollutants.
§ 35.925-8 Environmental revi_.

Tha.t the NEPA requirements (Part 6
of tb1s chapter). applicable to the proJ
ect step, have been met. Such compliance
is a basic prerequiaite for step 2, step 3.
and combination Step 2 and 3 projects.
An aq,equate assessment of expected en
vironmental impacts, consistent with the
requirements of the National Environ
mental Policy Act of 1969 (42 U.s.C. 4321
et seq,). is required as an integral part
of, facilities pla.nn1ng < initiated after
April 30. 1974. in accordance with
§ 35.917-1.
§ 35.925-9 Civil rights.

That if the award of grant assistance
is for a project involving Step 2 or 3, the
applicable requirements of Title VI, of
the CivU Rights Act of 1964 (Bee Part
7 of this chapter) have been met.
§ 35.925-10 Operation and maintenance

program.
If the award of grant assistance is for

a project 1nvolving step 3, that satisfac
tory provision has been made by the ap..
plicant for assuring proper and eMcient
operation and me,intenance of the treat
ment worb. in accordance w1th § 31U35
12. and that the state lV1ll have an ef
fective operation and maintenance
mon1torJna p1'Oil'8JD to assure tbat trea.t
ment worb assisted under this subpa,rl,
comply with appliCA.ble permit and grant
COndlt.1ona.
§ 35.925-11 V.er charges.

That. in the case of grant asalstance
awarded after :March 1. 1973. for a proJ
ect involving Step :I or Step 3. an ap..
provable plan and schedule of imple
mentation have been develOPed for a
system of user charges, to assure that
each recipient of waste treatment serv
ices within the appUca.n" aemce a..
will P8¥ ita proportionate share of tbe
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costs of operation and maintenance (in
cluding replacem.en~ as defined in
§ 35.905-17) of all waste treatment serv
ice provided by the applk:a.nt and the
applicant must agree that such sys
tem(s) will be matntained. See Appendix
B to this subpart.
§ 35.925-12 Indualrial COlt re4:OYery.

(a) That, in the case of any grant as
sistance awarded after March I, 1973, for
a project involving step 2 or Step 3,
signed letters of intent have been re
ceived by the applicant from each sig
nificant industrial user to pay that por
tion of the grant amount alloca.ble to the
treatment of its wastes. Each such letter
shall also include a statement of the in
dustrial user's intendecl period of use of
the treatment works.. A sign1ficant in
dustrial user is one that wU1 contrtbute
greater than 10 percent. of the design
flow or design pollutant loading of the
treatment works. In addit1Oll. the appli
cant must agree to require au industrial
users to pay that portion of the grant
amount allocable to the treatment of
wastes from such, users.

(b) Projects awarded grant assistance
prior to March 2,1973 are subject to the
requirements of § 35.835-5 in lieu of
paragraph (a) of this section.
§ 35.925-13 Sewage Collection Sy.tem.

That. U the project is for, or includes.
sewage collection sYstem work. such work
(a) is for replacement or major rehabili
tation of 1m existing sewer system pur
suant to § 35.927-3(a) and is neceasary to
the total integrity and performance of
the vmste treatment works servicing such
community, or (b) is tor a new sewer sys
tem in a communtty in e:l1stence on OCto
ber 18, 19'12. wtth sufDeient existlng or
planned capacity to adequately treat
such collected sewage. Replacement or
major rehabilitation of an existing sewer
system may be a.pproved onlY if cost ef
fective and m.uat result in a sewer system
des~capacity equivalent only to that of
the existing 8Y1Stem plus a reasona.ble
amount for future growth. A community,
for purposes of this section, would in
clUde any area with sul»tantial hwnan
habitation on October 18, 1972. No award
may be made tor a new sewer syetem in
a commun1~ in exiatence OIl october 1:',
lsn2 unlea it ia further determJned ~
the Regional Administrator that the bulk
(generally two-tl11nta) of the flew design
capacity through the sewer 87.stem will
be for waste waters originating trom the
community (hablt&Uon) in existence on
OCtober 18! 1172.

I S5.925-14o CompiialMe with Environ
mental Law..

That the treatment works wtll comply
with an pertinent requirements of the
Clean Ab' AM a.nd other applicable Peel
eral. State and local eDl'fronmentaJ JaW8
and retJU1at10!1S.

• 35.925-15 Tnabneat of inlhutrial
w••tel.

"l"bali~ allowable project C08tJI dO not
mcIud. COlas .uocabl. to the treatment
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for control or removal of pOllutants in
wastes introduced into the treatment
works by industrial users unless the ap
plicant is .required to remove such pOl
lutants introduced from non-industrial
sources; and that the project is included
in a waste treatment system, a principal
purpOse of which project and System is
t'l.e treatment of domestic wastes of the
entire community, area, region or district
concerned. A "waste treatment system",
for purposes of this section, means one
or more treatment works which provide
integrated but not necessarily intercon
nected waste diSpOSal for the community,
area, region or district. see the pretreat
ment standards set forth in Part 128 of
this Chapter.
§ 35.925-16 Federalactivities

That the allowable project costs do not
include costs allocable to the treatment
of wastes from major activities of the
Federal Government, which another
Federal Agency has agreed to pay. Such
Federal agencies may extend, over a
period of years, their contributions to
support capital costs incurred by munic
ipal treatment facUlties Which provide
service to them
§ 35.925-17 Retained amounts for re

constru4"tion and expansion.

That the allowable project costs have
been reduced by an amount equal to the
unexpended balance of the amounts re
tained by the applicant for future recon
struction and expansion pursuant to
§ 35.928-2, together with interest earned
thereon.
§ 35.925-18 Limitation upon proja-t

costs incurred "prior to award.

That project construction has not been
initiated prior to the approved date of
initiation of construction (as defined in
§ 35.905-4), except as otherwise pro
vided in this section. Generally, payment
is not authorized for costs incurred prior
to the approved date of initiation of con
struction, which shall be estalblished in
the grant agreement, in accordance with
paragraphs (a), (b), and (c) of this
section.

(a) Steps 1 or 2:
(1) No prior approval or prior grant

award is required for Step 1 or Step 2
work initiated prior to November 1, 1974;
payment for all such allowable costs in
curred after the approved date of initia
tion of construction is authorized in
conjunction with the first award of grant
assistance.

(2) In the case of Step 1 or Step 2
project work initiated after October 31,
1974. no payment is authorized for:

(j) Step 1 costs incurred prior to the
date of approval of a plan to stUdy (see
§§ 35.917 and 35.930-3(80) (I»; and

(ii) Step 2 costs incurred prior to the
date of approyal of a facUities plan (see
n 35.917 and 35.930-3 (b) (1)); payment
for all Step 1 elr Step 2 costs incurred
after such dates of a.pproval are au
thorized in conjunction with the first
award of grant assistance.

(3) Where Step 1 or step 2 project
work is initiated after·June 30, 1975, no
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grant assistance for the Step 1 or Step.2
project work may be awarded unless such
award precedes initiation of the pro)
ect work: Provided, That in lieu of
award of a Step 1 grant after June 30,
1975, the State agency may request the
Regional Administrator to reserve funds
for Step 1 grant assistance (based upon
approval of the plan of studY) and to
defer award of grant assistance for Step
1 work, which award, however, must in
any event be made within the allotment
period for the reserved funds.

(b) Step 3: Except as otherwise pro
vided in this subparagraph, no grant as
sistance for a step 3 project may be
awarded unless such award precedes ini
tiation of the Step 3 construction. Ad
vance acquisition of major equipment
items requiring long lead times, or ad
vance construction af minor pOrtions of
treatment works, in emergencies or in
stances where delay could result in sig
niflcant cost increases, may be approved
by the Regional Administrator, but only
(1) if the applicant submits a written
and adequately substantiated request for
approval, and (2) if written approval by
the Regional Administrator is obtained
prior to initiation of the advance ac
quisition or advance construct.ion.

(c) The approval of a plan of study, a
facilities plan, or of advance acquisition
of equipment or advance construction
will not constitute a commitment for ap
proval of grant assistance for a sub
sequent treatment works project, but will
allow payment for the previously ap
proved costs as allowable project. costs
upon subsequent award of grant assist
ance, if requested prior to grant award
(see § 35.945(80». In instances where
such approval is, obtained, the applicant
pr~ceeds at its own risk, since payment
for such costs cannot be made unless
and until grant assistance for ure proj
ect is awarded.
§ 35.925-19 Section 208: ;\gendcs and

plans.

That, pursuant to section 208(d) of the
Act, after a waste treatment manage
ment agency has been designated for an
area, and a final plan for such area has
been approved, the applicant is the des
ignated ageril:y and the treatment works
project is in conformity with such plan.
§ 35.927 Sewer syst('m evaluation and

rehabilitation.

(a) All applicants for grant assistance
awarded after July I, 1973, must demon
strate to the satisfaction of the Regional
Administrator that each sewer system
discharging into the treatment works
project for which grant application is
made is not or will, not be subject to
excessive infiltration/inflow. The deter
mmatlon whether excessive infiltra
tion/inflow exists, m~y take into account,
in addition to flow and related data,
other significant factors such as cost
effectiveness (inclUding the cost of sub
stantial treatment works construction
delay, see Appendix A to this subpart),
public health emergencies, the effects of
plant bypassing or overloading, or rele
vant economic or environmental factors.

(b) The determination whether or not
excessive infiltration/inflow exists w1ll
generallY be accomplished, through a
sewer systeM evaluation consisting of (1)
cert1fl.eation by the state agency, as ap
propriate; and, when necessary (2) an
infiltration/inflow analysis; and, if a.p
propriate, (3) a sewer system evaluation
survey followed by rehabUitation of the
sewer system to ellminate an excessive
infiltration/inflow deflned in the sewer
system evaluation. Information sub
mitted to the Regional Administrator for
such determination should be the mini
mum necessary to enable a judgment to
be made.

(c) Guidelines on sewer system evalu
ation published by the Administrator
provide further advisory Information.,
§ 35.927-1 Infiltration/Inflow analysis.

(a) The' in1iltration/inflow analYsis
shall demonstrate the non-existence or
possible existence of excessive infiltra
tion/infiow in each sewer system tribu
tary to the treatment works. The
analysis should identify the presence,
flow rate, and type of infiltration/inflow
conditions, which exist in the sewer sys
tems. Information to be obtained and
evaluated in the analYsis should include,
to the extent appropriate, the following:

(1) Estimated flow data at the treat
ment facUity, all significant overflows
and bypasses, and, if necessary, fiows at
key points within the sewer System.

(2) Relationship of existing pOpula
tion and industrial contribution to flows
in the sewer system.

(3) Geographical and geological con
ditions which may affect the present and
future flow rates or correction costs for
the infiltration/inflow.

(4) A discussion of age, length, type,
materials of construction and known
physical condition of the sewer system.

(b) For determination of the possible
existence of excessive infiltration/inflow,
the analysis shall include an e6timate of
the cost of eliminating the infiltration/
infI.ow conditions. These costs shall be
compared with estimated total·costs for
transportation and treatment of the
infiltration/inflow. Cost-Effectiveness
Analysis Guidelines (Appendix A to this
subpart). which contain advisory infot
mation, should be consulted with respect
to this determination.

(c) If the infiltration/inflow analysis
demonstrates the existence or pOssible
existence of excessive infiltration/inflow
a detailed plan for a sewer system evalu
ation survey shall be included in the
analysis. The plan.shall outline the tasks
to be performed in the survey and their
estimated costs.
§ 35.921-2 Sewer system evaluation

!lurvey.

(a) The sewer .system evaluation sur
vey shall consist of a systematic exami
nation of the sewer systems to determine
the specific location, estimated flow rate,
method of rehabilitation and cost of re
habilitation versus c'ost of transpOrtation
and treatment fO!" each defined source
of inflltration/infiow.

•

•

•
FEDERAL REGISTER, VOL. 39, NO. 29--MONDAY, FEBRUARY 11, 1974



•

•

•

(b) The resultll of the sewer Q'8teJD
evalue.rtlon BUrVeJ' aba1I be summarized
in a report. In addition. the report shaD
include:

(1) A just11'1catlon for eacn sewer sec
tIon cleaned a.nd fnterna.lly inapected.

(2) A propoaed rehabWtation program
for the sewer syat.emB to el1m1nate all de
fined excessive ln1Utration/inflow.
I 35.927-1 RehabRitatioR.

(a) The scope of each treatment works
project deftned within the Facilities Plan
as being required for implementation of
the Plan, aDd for which Fec:letal U81st
ance wU1 be requesk<!. shan de:flne (1)
any necessary DeW treatment worka con
struction, and (2) any rehab1l1tation
work determined bt' the sewer system
eValuation to be neeessary for the eUm!
nation of excessive intlltra*ion/1n1iow.
~owever.. rehab1l1tation which should be
a part of the applicant's nonnal opera
'Uon and ma1n~ce responsl.b1l1ties
.shall not be meluded within the scope
of a step S treatment WOl'ks project.

(b) Grant usistance for a Step 3
project~t cons1iRing of rehabUita
tion work ma)' be awarded concurrently
with~ 2 work for the design of the
new treatment 'tIPrU c0111ltruction.
§ 35.927-4 Sewer _ oJdiJIanee.

Each appliCllllt for grant assfstanee for
a Step 2, 81ep 3, OF oambination steps 2
and 3 projeet shlJ1 demm.strate to the
satisfaction at the Regional Adm1n1stra
tor that a lle'WeI' use ordinance or other
legally binding requirement will be en
acted and enforeed in eaeh jurisdiction
served by the treatment works. project
before the completion of construction.
The ordinance shaD prohibit any new
connections from. tnftow sources into the
sanitary sewer portions of the sewer sys
tem and shan ensure that new sewers
and connections to the sewer system are
properly deSigned and oonstructed.
§ 35.927-5 Project pNCecbues.

(a) State certificatton. The State
agency may (but need not) certify that
excessive in1Utration/infiow does or does
not exist. The Regional Administrator
wUl determine that excessIve infiltration/
infiow does not exist on the basis of State
certlftcation, if he finds that the State
had adequately established the basis for
its certlftcation' through submission of
only the minimum information necessary
to enable a judgment to be made. Such
information could include a preliminary
review by the applicant or State, for ex
ample, of such parameters as per capita
design fiow, ratio of flow to design fiow,
fiow r~ords or flow estimates, bypasses
or overtiows. or summary &nalysis of
hydrological, geographical, and geologi
cal conditions, but this review would not
usually be equivalent to a complete
infiltration/inftow analysis. state cer
tification must be on a project-by-project
basis. If the Regional Administrator de
termines 011 the baslll of state certiftca
tion that. the t.reatme'll.t works is or may
be subject to excessive infiltration/

RUlES AND REGULATIONS

iDilow, DO step :I or step 3 grant aasi.s£
&nee ml'Y be awaraed except u provided
in paraarB.J;lh (c) ol this ~tion.

(b) Pre-award. sewer BJ/stem eval1UJ
tion. Generally, exeept as otherwise pro
vided in paragraph (c) of this section, an
adequate sewer system evaluation, con
sliStlni of a sewer system analysis and, it
required, an evaluation survey, ia an es
sential element of Step 1 facWt.ies plan
ning and ia a prerequisite to the award of
Step 2 or 3 gri,nt assiatance. U ~
Regional Adm1n1strator determines
through State Cert11lcatioo or an in
filtration/1n11ow analysis that excessive
1n1Utration/inftow doea not exist, step
2 or 3 grant ass1stance may be a.warded.
U on the basJs of State certJ1l.ca.tion or
the 1n1Utration;1nfiow analysia, the Re.
gional Administrator determines that.
possible exceasive intlltration/inflow ex
ists, an adequate sewer system evalua.tiOD
survey and, if required, a rehabilitaUon
program must. be furnishoed, except as set.
forth in paragraph (c) of th1& section
before grant. assistance for step ! or 3
can be awarded. A step 1 grant. may be
a.warded for the complet.ioD of ti11s seg
ment of Step 1 work, and, upon comple
tion of Step 1, grant. asslatance for a Step
2 or 3 project (for wh1eh priority has been
determ1nec1 pw'SlaDt to I 36.915) may
be awarded.

(c) Ezeeption. In the event it is deter
mined b1 the ReP>nal Adminfstrator
that the treatment works would be re
garded (in the absence of an acceptable
program of correction) as being subject
to excessive or possible excessive inftltra
tion/inflow, grant assistance may be
awarded provided that the applIcant es
tablishes to the satisfaction of the Re
gional Administrator tbat the treatment
works project for which grant applicat.ion
Is made will not be signiftcantly changed
by any subsequent. rehabUftation pro
gram or will be a compOnent part of any
rehabllitated sYStem: Provided, That the
applIcant agrees to complete the sewer
system evaluation and any resUlting re
habilitation on an implementation
schedule the State accepts (subject to
approval by the :ijegional Administra
tor). which schedule shall be inserted as
a special condition in the grant agree
ment. Compliance with this schedule
shall be aceompl1shed pursnant to § 35.
935-16 and § 30.304 of this chapter.

(d) Municipalit1es may submit the in
filtration/inflow analysis and when ap
propr1a.te the sewer system evaluation
survey. through the State agency, to the
RegIonal Administrator for his review at
any time prior to application for a treat
ment works grant. Based on such a re
view. the Regional Administrator shall
provide the municipality with a written
response indicating either his concur
rence or nonconcurrence. The Regional
Administrator must concur with the
sewer system evaluation survey plan be
fore the work is performed for the survey
to be an allowable cost.
§ 35.928 Industrial cost recovery.

The system for industrial cost recovery
shall be approved by the Regional Ad-
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ministrator and shall be implemented
and maintained by the grantee in accord
ance with I 35.935-13 and the foUowtna:
requirements.
§ 35.928-1 Reeovered amounts.

(a) Each year during the industrial
cost recovery period, each industrial user
of the treatment works shall pay Its Bhare
of the total amount of the grant and
any grant amendment awarded pursuant
to this subpart, divided by the recovery
period.

(b) The industrial cost recovery period
shall be equal to 30 years or the useful
life of the treatment works, whichever
is less.

(c) Payments shall be made by in
dustr1aJ users no less often than annu
ally. The ftrst payment by an industrial
user shall be made not later than 1 year
after such user begins use of the t..rea.t
mentworks.

(d) An industri&l user's share llhall
be based on all fact.ors which sign,W.
cantly infiuence the cost of the treatment
works. Factors such as strength, volume.
and delivery flow rate characteristica
BhaJ1 be considered and included t.o in
sure a proportional distribution of the
grant assistance allocable to industrial
use to all industrial users of the treat
ment works. As a minimum, an industry's
share shall be proportional to its flow.
in relation to treatment works flow
capacity.

(e) U there is a substantial change in
the Itrength, volume, or delivery fiow rate
characteristics introduced into the treat
ment work.!; by an industrial user, such
user's share shall be adjusted accord
ingly.

(f) U there is an expansion or upgrad
ing 01 t.he treatment works, each existing
industrial user's share shall be adjusted
accordingly.

(g) An industrial1:lSer's share shall in
clude only that portion of the grant as
sistance allocable to its use or to capacity
flrmly committed for its use.

(h) All unallocated treatment works
capacity must conform with the require
ments of section 204(a) (5) of the Act.
Cost-effectiveness guidelines are pub
lished as Appendix A to this IlUbpart to
furnisb additional advisory informa.tion
concerning the implementation of sec
tion 212(2) (C) of t.he Act.

(i) An industrial user's share aball not
include an i1;lterest component.
§ 35.928-2 Retained amounts.

(a) The grantee shall retain 50 per~

cent of the amounts recovered from in
dustrial users. The remainder, together
with any interest earned thereon. shall
be returned to the U.S. Treasury on an
annual basis.

(b) A minimum of 80 percent of the
retained amounts, together with interest
earned. thereon. shall be used solely for
the eligible costs (in accordance with
§ 35.940) of the expansion or reconstruc
tion of treatment works associated with
the project and necessary to meet the
requirements of the Act. The grantee
shall obtain the written approval of the
Regional Administrator prior to commit-
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ment of the retained amounts for anY
expansion and reconstruction. The re
mainder of the retained amoun1B may be
UIled a.lI the grantee sees fit.

(c) Pending use, the grantee shall in
vest the retained amounts for reconstruc
tion and expansion in: (1) Obligations of
the U.S. Government; or (2) obligations
~aranteed as to principal and interes'
by the U.S. Government or any agency
thereof; or (3) .Ilhall deposit such
amounts in accounts fullY collateralized
by obligations of the U.S. Governm.ent or
by obligatiol).s fUlly guaranteed a.lI to
pr1nc1pa1 a.ild interest by the U.S. Gov
ernment or any agency thereof.
§ 35.930 Award of grant assistance.

Approval by the Regional Administra
tor of an application or amendments
thereto through execution of a grant
agreement (including a grant amend
ment). in accordance with 1 30.305 of
this subchapter, shall constitute a con
tractual obligation of the United states
for the payment of the Federal share of
the allowable project costs, as determined
by the Regional Administrator. Informa
tion concerning the approved project fur
nished in accordance with 135.920-3
ahall be deemed to be incorporated in the
~t agreement.
• 35.930-1 Types of projeeu.

(a) The Regional AdmJn1strator may
award grant a.lIS1stance for the following
types of projects pursuant to 136.926:

(1) Step 1.-A faciUties plan aDd/or re
lated elements required to apply for step
2 arant assistance (see I 36.920-3(b») :1
Provfded. That he determines that the
applicant has submitted the items re
qw,ed J)U1'Iluant to 1 35.920-3 (a) ;

(2) step 2. Preparation of construction
drawings and speci1lcations: Provided.
That he determines that the applican'
has submitteC the items required pursu
ant to I 35.920-3 (b) :

(3) Step 3. Building and erection of a
treatment works: Provided, That he de
termines that the applicant has sub
mitted the items required pursuant to
1 35.920-3(c): or

(,) Stef)8 2 and 3. A combination of
design (step In and construction (step
3) for a treatment works in the case of
I'1'8Jlts awarded after March I, 1Q73:

(1) Where the Regional Administrator
determines that compelUn&' water quality
enforcement considerations or public
health emergencies warrant award of
III1Ch grant assistance' to assure expedi
tious construction of such treatment
works,or

(11) Where the Regional Administrator
determines that award of such grant as
a1Btance will m1nJm1ze administrative re
qUirements in the case of projects not re
qu1ring a substantial amount of Pederal
aaeistance: Provided, That the award au
thority provided by this subparagraph
(4) is subject tQ the following conditions:
that (A) the Regional Administrator
detetmlnes that the applicant has sub
mitted the items pursuant to 1 35.920-3
(b): (B) the United states will be con
\ractually obligated to pay only the Fed-

IUlES Mfa IEaUtATlOI\fS

eral share of the approved Step 2 work
IIoIld will not be contractually obligated to
pay the P'ederal share of Step 3 project
costs unless and until the plans and spec
iftcations develoPed during 'step 2 are
a~roved; and (C) funds fiscally ob11
~ted for Step 3 will be deob11gated unless
two sets of construction drawings an'd
speciftcations suitable for bidding pur
poses are submitted to the Regional Ad..
ministrator and a.pproved prior to initia
tion of construction for the building a.nd
erection of the treatment works.

(5) Step 2/3: Design/construction of
tre..tment works (Steps 2 and 3): Pro
vided, That he determines that the ap
plicant has submitted the items required
pUl'8uant to 1 35.920-3 (d): And further
provided, That such grant assistance
must be awarded1>ursuant to EPA guide
Unes for the award of design/construct
projects, and that the requirements of
such guidelines are met.

(b) The Regional Administrator may
awa.rd Federal assistance by a grant or
grant amendment from any allotment or
teallotment available to a state pursuant
to I 35.910 for payment of 100 percent of
any cost of construction of a treatment
works (for not more than one facility in
any state) required to train and upgrade
waste treatment works operation and
maintenance personnel, from one or more
States, pursuant to section l09(b) of the
Act: Provided. That the·Federal cost of
any such tra1n1ng fllot:iUtY shall not ex
ceed $250,000.
• 35.930-2 Grant amount.

The amount of grant assistance shall
be set forth in the grant agreement. The
grant amount may not exceed the amount
of funds available from the State allot
ments and reallotments pursuant to
I 35.910. Grant payments will be limited
to the Federal snare of' allowable project
costs incurred within the grant amount
or any increases in such amount effected
through grant amendments in ac
cordanCe with 1 35.955, pursuant to the
negotiated payment schedule included
in the lP'ant agreement.
§ 35.930-3 Grant tenn.

The grant agreement shall establ1sh
the period within which the project must
be completed, in accordance with 1 30.
30~1 of this chapter, subject t,o excus
able delay.
• 35.930-4 Projeetscope.

The grant agreement must deflne the
scope of the project for which Federal
assistance is awarded under the grant.
The prQject scope must include a step or
an identified segment thereof. With re
spect to any grant assistance for a treat
ment worltS proje<;t which is initially
funded from funds allocated for any ftS
caJ. year beg!nnini after June 30, 1974,
provision must be made far the applica.
tion of best practicable waste treatment
technology over the life of the,treatment
works. However, a grant m.a.v be made for
a segment of Step 3 treatment works
construction, when that segment in 8lld
of itself does not provide for achIeve-

ment of ap}>licable emuent discharge
Um1tations (seconda.ry tree.t.ment, best
practicable waste treatment technology.
or water qUality emuent limitations).
provided that: (a) The segment is to be
a component of an operable treatment
works which w1ll provide for achieve
ment of the applicable elftuent d.1scharge
l1mJtations, and (b) a commitment for
completion of the complete treatment
works is submitted to the Regional Ad
ministrator and is incorporated as a spe
I'.ial condition in the grant agreement.

§ 35.930-5 Federal.hare.
The grant shall be 75 percent of the

estimated total cost of COIl8truction of
the project approved by the RegimaJ.
Administrator in the grant agree
ment, except as otherwise provided in
§§35.92~15, 35.92~16, 3~92~17, and
35.930-1 (b) .

§ 35.930-6 Limitation on Federal .hare.
The grantee must exert ita -best efforts

to perform the project work 88 spec1fted
in the grant agreement within the ap
proved cost ce1llhg. U at any time the
grantee has reaaon to beUeve tha.t the
costs which it expects to incur in the per
fonnance of the project will exceed or be
substantially leSs than the then approved
estimated total project'cost, the gra,ntee
must notify the Regional Adm1n1strator
and the State agency promptJ.y in writ
ing to that effect, giving the revised e&tl
mate of such total cost for the perform
ance of the project then (n' as soon
theree.fter as practicable. J)Ul"&U8llt to 40
CPR 30.900. De1a¥ in submisaion of such
notice 8lld excess cost infonna.t1on may
prejudice approval of an increase in the
grant amount. The United states abaJ1
not be obligated to pay for coste incurred
in exce8l!l of the approved grant amount
or any amendment -thereol until the
State has approved a.n 1ncre68e in the
grant amount from available allotments
and the Regional Adm1n1strator has ap
proved such increase through lssuance of
a. written grant a.men.c:lment purB\.l.U1t to
II 35.915 and 35.955. Grant pe,yments
will be made pursuant to 135.945.
§ 35.935 Grant conditions.

In addition to the EPA General Grant
Cauditions (Subpart C of Part 30 and
Appendix A to this subcha.pter), each
treatment works rra.nt l!lha.ll be subject
to the following condlt1011.1J:
§ 35.935-1 Non-Federal constmction

eoeb.

The grantee agrees to PA.V, pU1'8U.8.Dt to
section 204(11.) (4) of the Act, the non
Federal coste of treatment works COIl
stnlction 8B8OC1ated with the project
and commita itself to complete the con
struction of the operable treatment
works (see • 35.9~15) and complete
waste treatment system (see 135.905-3)
of which the project is a part.
§ 35.935-2 Procurement; nonreetrietive

speeificatiOl1lo
-.,(a) General. The srantee must com

ply with • 35.938 of this subpart in the

•

•

•
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construction of any step 3 or step 2+3
project. Performance of Step 2 and Step
3 project work may not be accomplished
by force account except far (1) Step 1
or Step 2 infiltra.tion/infiow work for
which prior written approval hNl been
obtained in accordance with §§ 35.927 to
35.927-5 and (2) segments of step 3
work, the cost of which is estimated to be
under $25,000. The Regional Administra
tor will cause appropriate review of
grantee procurement methods to be made
from time to time.

(b) Nonrestrictive specifications. No
specification far bids or statement of
work in connection with such works sha.ll
be written in such a manner as to con
tain proprietary, exclusionary, or dis
criminatory requirements other than
those based upon performance, unless
such requirements are necessary to test
or demonstrate a. specific thing or to pro
vide for necessary interchangeability of
parts and equipment, or at least two
brand names or trade names of com
parable quality or utility are listed and
are followed by the words "or equal....The
single base bid method of solicitation for
equipment and parts for determination
of a low, responsive bidder may not be
utilized. With regard to materials, if a.
single material is specified, the grantee
must be prepared ·to substantiate the
basis far the selection of the material.
§ 35.935-3 Bonding and insurance.

On contracts for the build,ing and e~ec

tion of treatment works (step 3) exceed
ing $100,000, each bidder must furnish
a bid guarantee equivalent to 5 percent
of the bid price. In a1idition the contrac
tor awarded either a design/construct
contract or a construction contract for
Step 3 must furnish performance and
payment bonds, each of which s11all be in
an amount not less than 100 percent of
the contract price. Construction con
tracts less than $100,000 shall be subject
to State and local requirements relating
to bid guarantees, performance and pay
ment bonds. Contractors should obtain
such construction insurance (e.g., fire
and extended coverage, workmen's com
pensation, public liability and property
damage, and "all risk" builders risk) as
is customary and appropriate.
§ 35.935-4 State and local laws.

The construction of the preject, In
cluding the letting of contracts in con
nection therewith, shall conform to the
applicable requirements of State. terri
torial, and local laws and orcUnances to
the extent that such requirements do not
confl.ict with Federal laws and this sub
chapter.
§ 35.935-5 Davis-Bacon and related

statutes.
In the case of any project involving

Step 3, the grantee must consult with the
Regional Administrator prior to issuance
of invitation for bids concerning compli
ance with Davis-Bacon and related sta
tutes required pursuant to § 30.403 (a'.
(b), and (c) of this chapter.

IULES AND .AEGUlATtONS

§ 35.935-6 Equal employment oppor
tunity.

Generally, contracts involving step 3,
of $10.000 and above. are subject to equal
employment opportunity requirements
under -Executive Order 11246. incll1ding
rules. regulations and orders issued
thereunder (see Part 8 of this chapter).
The grantee must consult with the Re
gional Administrator concerning equal
employment opportunity requirements
prior to issuance of invitation for bids
where the cost of construction work is
estimated to be more than $1.000,000, or
where required by the grant agreement.
§ 35.935-7 Acct'ss.

Any contract for step 1, Step 2 or step
3 work must provide that representatives
of the Environmental Protection Agency
and the State will have access to the
work whenever it is in preparation or
progress and that the contractor will pro
vide proper facili~ies for such access and
inspection. Such contract must also pro
vide that the Regional Administrator, the
Comptroller General of the United
states, or any authorized representative
shall have access to 'any books, docU
ments, papers, and records of the con
tractor which are pertinent to the project
for the purPOse of making audit, exami
nation, excerpts, and transcriptions
thereof.
§ 35.935-8 Supt'rvision.

In the case of any project involving
step 3, the grantee will provide and main
tain competent and adequate engineer
ing supervision and inspection of the
project to insure that the construction
conforms with the approved plans and
specifications.

§ 35.935-9 Project completion.

The grantee agrees to expeQltiously
initiate and complete the project or cause
it to be constructed and completed in
accordance with the grant agreement
and application approved by the Re
gional Administrator. The Regional Ad
ministrator must terminate the grant if
initiation of construction for a step 3
project has not occurred within one year
after award of grant assistance for such
project: Provided. That the Regional Ad
ministrator may defer such termination
for not more than six additionai months
if he determines that there is gOO(i cause
for the delay in initiation of project
construction.
§ 35.935-10 Copit's of contract dot·u

men18.

In addition to the notification of proj
ect changes pursuant to § 30.900--1 of this
chapter. a copy of any prime contract or
mOdification thereof and of revisions to
plans and specifications must be
promptly' submitted to the Regional
Administra.tor.
§ 35.935-11 Project changes.

In addition to the notification of proj
ect changes required pursuant to § 30.
900--1 of this chapter..prior approval by

5ZS5

the Regional Administrator and the
State agency is required for project
changes which may (a) SUbstantially
alter the design and scope of the project.
(b) alter the type of treatment to be
provided. (c) substantially alter the lo
cation, size. capacity. or quality of any
major item of equipment; or (d) increase
the amount of Federal funds needed to
complete the project: Provided" That
prior EPA. approval is not required for
changes to correct minor errors. minor
changes, or emergency changes. No ap
proval of a project change pursuant to
§ 35.900 of this chapter shall commit or
obligate the United' States to any in
crease in the amount of the grant of pay
ments thereunder unless a grant increase
is approved pursuant to § 35.955. The
preceding sentence shall not preclude
submission or consideration of L request
for a grant amendment pursuant to
§ 30.901 of this chapter.

(a) The grantee must make adequate
provisions satisfactory to the Regional
Administrator for assuring economic,
effective. and emcient operation and
maintenance of such works it: accord
ance with a plan of operation approved
by the State water pollution control
agency or, as appropriate, the interstate
agency, after construction thereof.

(bl As a minimum, such plan shall
include provisioll for: (1) An operation
and maintenance manual for each facil
ity, (2) an emergency operating and re
sponse program, (3) properly trained
management, operation and mainten
ance personnel, (4) adequate bUdget for
operation and maintenance, (5) opera
tional reports. and (6) provisions for
laboratory testing adequate to determine
infl.uent and effluent characteristics and
removal efftciencies.

(c) The Regional Administrator shall
not pay (1) more than 50 percent of the
Federal share of any Step 3 project un
less the grantee has furnished a draft of
the operation and maintenance manual
for review, or adequate evidence of timely
development of such a draft, or (2) more
than 90 percent of the Federal share
unless the grantee has furnished a satis
factory final operation and maintenance
manual.
§ 35.935-13 User eharges and industrial

cost re,·overy.

(a') The grantee must obtain the ap
proval of the Regional Administrator of
the system of industrial cost recovery
(see § 35.928) and of the system of user
charges. The Regional Administrator
shaH not pay more than 50 percent of
the Federal share of any Step 3 project
unless the grantee has submitted ade
quate evidence of timely development of
its system(s) of user charges and indus
trial cost recovery nor more than 80
percent of such Federal share unless the
Regional Administrator has approved
such system(s) •

(b) The Regional Administrator may
approve a user charge system in ac
cordance with the following criteria:
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(1) TIle user charge system must re·
sult in the distJibution of the cost of
operation and maintenance of -treat
ment works withln the grantee's precise
area to each user lor user class) in pr0
portion to such user's contribution to the
total wastewa.ter loading of the treat~

ment works. FactOrs such as strength,
volume, and delivery Dow rate character
istics shall be considered and included as
the basis for the user's contribution to
ensure a propOrtional' distribution of
operation and maintenance costs to each
user (or user class).

(2) For the first year of operation, op
eration and ma.1ntenance costs shall be
based upon past experience for existing
treatment works or some other rational
method that can be demonstrated to be
applicable.

(,3) TIle grantee shall review usa"
charges anJ).uaJIy and revise them peri
odically to reDect actual treatment works
operation and maintenance costs.

(4) TIle user charge sYstem must gen
erate sUfficient revenue to offset the cost
of all treatment works operation, and
maintenance provided by the grantee,

(5) TIle user charge system must be
incorporated in one or more municipal
legislative enactments or other appropri
ate authority. If the project is a. regional
treatment works accepting wastewa.ters
from treatment works owned by others,
then the subscribers receiving waste
treatment services from the grantee shall
have adopted user charge systems. Such
user charge systems shall also be incor
pora.ted in the approPriate municlll61
legislative enactments or other approprl.
ate authority.,

(c) Upon approval of a grantee's s18
tem(s) of user charges and lndustria.l
cost recovery, implementation and ma.in
tenance of such approved system(s) and
implementation schedules therefor, shall
become a condition of the grant and the
grantee shall be subject to the provisions
with respect to non-compllance with
grant conditions of § 30.404 of this
chapter.

(d) The grantee must maiDtaln such
records as a.re necessary to document
such compliance.

(e) Guidelines containing Ulustrative
examples of acceptable user charge and
industrial cost recovery systems may be
consulted for advisory information. TIle
user charge guidelines a.re contained in
Appendix B to this subpart. Co6t Re
covery Guidelines are published sep
arately and may be obtained from the
EPA Regional Office.
§ 35.935-14 Final in8~tion.

The grantee must notify the Regional
Administrator through the State Agency
of the completion of Step 3 project con
struction. TIle Regional Administrator
shall cause final inspection to be made
within 60 days of the receipt of the no
tice. Upon completion of the final inspec
tion and upon determinatIon by the Re
gional Adm1n18tra.tor that the treatment
works have been B&t1sfactorily CUl
structed in accordance w1th the grant

agreement, the lP,'aDtee~ make .. r&
quest for final payment pursuant to
§ 35.946 (e) •

§ 35.935-15- Utilisation of .....n aad
minority buame.e..

It 18 the polley of the Envlronmmtal
Protection Agency ·that grantees must
ut1llze to the maxlQ1um, practical extent
small and minoritY ~esses in pro
curement under grants involving Steps
I, 2. or 3. In the case of grants of $10,
000.000 or more grantees must institute
an aftIrmative program for the utf11ia.
tlon of small and minority businesses
prior to award of the grant.
§ 35.935-16 Sewer aile ordinance IlIld

evaluation/rehabilitation ........am.

The grantee must obta.1n the approval
of the Regional Adm1n1strator of its
sewer use ordinance, pursuant to § 35.
927-4 of this subpe.rt. '!be Regional Ad
ministrator shall not pay more than 80
percent of the Federal share of any step
3 project unless he has approved the
grantee's sewer use ordinance. and- the
grantee is oomply1ng with the &ewe!' sys
tem evaluation and rehab1lltation sched·
ule 1Dcorporated in .the grant~
ment pursuant to § 35.927-5.

§ 35.935-17 Training fadlit,..
If assistance has been provided for the

construction of a treatment works re
quired to train and upgrade waste treat
ment works operation and maintenance
personnel. pursuant to § 35.93o-l<b) and
35.920-3(e), the grantee must provide as
surance that the treatment works wU1 be
operated as such ." tra1n1ng fac1llty for
a period of at least ten years. uoon com
pletion of construct1<ln.

§ 35.937 ContraClI for penonal ud
profettaional eervk~ [Reserved]

§ 35.938 CoDlltruCtion eontradll of
......teee.

§ 35.938-1 Applieahilit,o.
This section appUes to contzacta

awa.rded by grantees for allY Step 3
project or step 3+3, project. except per
sonal and profesalona1~ contract&.
§ 55.938-2 PerIonnance II,. eonll'aet.

It 18 the pollcy of the EnVironmental
Protection Agency to encourage free &tid
open c~petiUonwith regard to project
work pe110rmed bY contract..T.be projec'
work &ball lje performed under one or
more contracts awarded by tlle srantee
to private firms. except for force 8CC01Dlt
work 8.,-thor1zed bY t 35.935-2. The fol·
lowing sections define EPA polley for the
implementation of the p~t
sta.ndUds set forth ~ omce of Ma.Dap
ment and Budget CIrcular No. A-I02, At
tacbmelDt 0 (printed M 38 PR 21346.
August 7, 1973), Grantee procurement
systems BhoQld as a m1n1mum provide
for the following:
§ 35.938-3 Type of COAlnd.

Eaeb contract sball be eltber • bed
prtce (1wnp aum.) cClOwaet or Axed-rate
(unlto price) contra.ct., ClI' & combtnaUon

of the two, unless the Regional AdDUn1s
tirator lives adYa.D.Ce written approval for
the IP'8Iltee to use .eome other method of
contracting. '!be ~plua-a-perceBtage

of cost method of ccmtraeting shall not
beU8ed.
§ 35.938-4 'l'orm81 advertising. .

Each contract shall be awarded by
means of 1onn8J advertising. unless ne
gotiation 18 permitted in accordance with
§ 35.938-5. Formal advertJsing.Bha11 be in
accordance with the fQ1lo~:

(a) Adequate PUblic nouce. TIle
grantee wU1 cause adequate DOtice to be
given of the solicitation bY publlca.t.ion
in newspapers or joUrnaJs of general cir
culation, beyond the grantee's locallty
(Statewide, genera.Uy) inviting bids OIl
the project work, and stating the method
by which bidding documents may be 0b
tained and/or examined. Where the esti
matee;l prospective cost Of step 3 c011
struction Is ten m1lllon dollars or more.
such no.tice must generally be pubJJshed
in tnde journa.ls of Na.tionW1de d1stri
bu1il.on. Tbe grantee should in addltlon
soUctt bids directly from bidders, if l'
m.aS11talns a. bidders list.

(b) AcleQvate time lor preparing bld.r.
Adequate time, pnera.lly not 1eslI than
30 d&ya must be' alJowed bejiween the
da.te when I ,public notice pursuan~ to
~ (a) of thJs section is tlrit
pub11shed and the date by whtch bids
must be SUbmitted. Bidding documents
(Wllud1ng spec1flcations and drawings)
shaJl be ava.D:able to prospective bidden
from the d&te when such not.tce Js flr&'
pubU&hed.

(0) Adequate bfdGtng 4ocumenu. A
reasonable number of bidding doCuments
(invitatlOna for bid) -8b&li be~
by Il'antee and shaJl be furnJshed uPOI1
request On a 1lrBt-co~e., ~served

b6BJa. A comPlete let of b1ddJna' docu
ments sha1l be maintained by grantee
a.nd a1:laD be aV&Uable for inspection &b.d
COPJ1ng by any party. Such b1dd1ng
documents shal11nclude:

(1) A complete statemen~ 01 the wor~
to be perfOrD:led, including necel!l8al7
draW1np and apecl&ationa. a.nd the re
quired, completion lIChedul": (Drv.wlnp
and speeUlcattQllS m&7 be made ,"vaUab1e
for 1n.iIJtection instead of beJnc fur
n1shec:L).;

(2) The 'terms and conditions Of the
contract to be awarded:

(3) A clear explanAtion of tbe methOd
of b1dd1ni a.nd the method of enJuattoD
of bid pr1ces; and the beaia and zneO)od
f« award Of the contract;

(4:) Respons1bU1t)' recju1remenw or crt
terta which will be employed in ewJua
ting bidders; Provided. That an expert
en~ requirement or performance bOnd
may not be utwzed unless adequatelY
justified under tho partioular circum
stances by the grantee;

(.I) Tbe following statement:
bJ contract OIl' ccmtncte awarded under

t.hIa 1n1'1ta.t1oll tor Btd8 Meu~~ be
tlmded b1 part bJ a IftoDt from the 1Jn1tec1
StMee bvlJ'oQmenW~~

Neither the Unl", 8tMea," an, or &til __

•

•

•
FEOIIAL IEGISTEI. VOL 39. NO. 29-MONDAY. FE,IUAIY I I. 1974



•

•

•

partments, agencies or employees Is or w1ll
be a party to this Invitation for Bids or any
resulting contract.;

and
(6) A copy of § 35.938 and § 35.939.
(d) Sealed bids. The grantee shall pro

vide for bidding by sealed bid and for
the safeguarding of bids received until
public opening.

(e) Amendments to bidding docu
ments. If grantee desires to amend any
part of the bidding documents (includ
ing drawings and specifications) during
the period when bids are being prepared,
the amendments shall be communicated
in writing to all firms who have obtained
bidding documents in time to be con
sidered prior to the bid opening time;
when appropriate, the period for submis
sion of bids shall be extended.

(f) Bid modifications. A firm which
has submitted a bid shall be allowed to
modify or withdraw its bid prior to the
time of bid opening.

(g) Public opening of bids. Grantee
shall provide for a public opening of
bids at the place, date and time an
nounced in the bidding documents.

(h) Award to the low responsive, re
sponsible bidder. (l) After bids are
opened, they shall be evaluated by
grantee in accordance with the meth
ods and criteria set forth in the bid
ding documents.

(2) Unless all bids are rejected, award
shall be made to the low, responsive,
responsible bidder.

(3) If award is intended to be made
to a firm which did not submit the low
est bid, a written statement shall be
prepared prior to any award and re
tained by the grantee explaining why
each lower bidder was deemed not re
sponsive or nonresponsive.

(4) State or local laws, ordinances,
regulations or procedures which are de
signed or operate to give local or in
State bidders preference over other
bidders shall not be employed in evaluat
ing bids.
§ 35.938-5 Negolialion.

Negotiation of contracts <i.e., award
of contracts by any method other than
formal advertising) is authorized if it
is impracticable and infeasible to use
formal advertising. Negotiated contracts
must be competitively awarded to the
maximum practicable extent. Generally,
procurements may be negotiated by the
grantee if:

(a) Public exigency will not permit
the delay incident to advertising (e.g.,
an emergency procurement) ;

(b) The material or service to be pro
cured is available from only one person
or firm (and, if the procurement is ex
pected to aggregate more than $5,000,
the Regional Administrator has given
prior approval) ;

(c) The aggregate amount· involved
does not exceed $2,500, (except as pro
vided in paragraph (b) of this section) ;

(d) The procurement is for personal
or professional services, or for any serv
ice to be rendered by a university or
other educational institution;
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(e) No responsive. responsible bids at
acceptable price levels have been re
ceived after formal advertising, and the
Regional Administrator has given ad
vance written approval;

(f) The procurement is for material
or services where the prices are esta.b
lished by law, for technical items or
equipment requiring standardization and
interchangeability' of parts with exist
ing equipment, for experimental, devel
opmental or research work, for highly
perishable materials, resale, or for tech
nical or specialized supplies requiring
substantial initial investment for manu
facture. Any negotiated procurement un
der this paragraph (f) of this section,
other than for perishable materials must
beo approved in advance by the Regional
Administrator; or

(g) Negotiation of contracts is other
wise atuhorized by F.ederallaw, rules, or
regulations or approved prior to the
procurement by the Regional Admin
istrator.
§ 35.939 Complianc~ with procurement

requirements.

(a) Grantee responsibility. The grantee
is primarily responsible for selecting the
low, responsive, and responsible bidder in
accordance with applicable requirements
of State, territorial, or local laws or ordi
nances, as well as the specific require
ments of Federal law or this subchapter
directly affecting the procurement (for
example, the nonrestrictive specification
requirement of § 35.935-2(b) or the equal
employment opportunity requirement of
§ 35.935-6) and for the initial resolution
of complaints based upon alleged viola
tions. If complaint is made to the Re
gional Administrator concerning an al
leged violation of Federal law or this
subchapter in the procurement of con
struction serviceS or materials for a proj
ect involving Step 3, the complaint will
be referred to the grantee foi resolution.
The grantee must promptly determine
each such complaint upon its merits per
mitting the complaining party as well
as any other interested party who
may be adversely affected, to state in
writing or at a conference the basis for
their views concerning the proposed pro
curement. The grantee must promptly
furnish to the complaining party and to
other affected parties, by certified mail,
a written summary of its determination,
substantiated by an engineering and
legal opinion, providing a justification
for its determination. See paragraph (c)
of the section for applicable time limita
tions.

(b) Regional Administrator responsi
bility. A party adversely affected by an
adverse determination of a grantee made
pursuant to paragraph (a) of this sec
tion, concerning an alleged violation of
a specific requirement of Federal law or
this subchapter directly ,affecting the
procurement of construction services or
material for a project involVing step 3
may request the Regional Administrator
to review an adverse determination, sub
ject to the time limitation set forth in
paragraph (c) of this section. A copy of
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the written adverse determination and
supporting justification shall be trans
mitted with the request for review, to
gether with a statement of the specific
reasons why the proposed grantee pro
curement action would violate Federal
requirements. The Regional Administra
tor will afford both the grantee and the
complaining party, as well as any other
interested party who may be adversely
affected, an opportunity to present the
basis for their views in writing or at a
conference, and he shall promptly state
in writing the basis for his determina
tion of the protest. If the grantee pro
poses to award the contract or to ap
prove award of a specified sub-item
under the contract to a bidder other than
the low bidder, the grantee will be!l.1' the
burden of proving that its determina
tion concerning reSpOnsiveness of the low
bid is in accordance with Federal law
and this subchapter; or, if the basis for
the grantee's determination is a finding
that the low bidder1s not responsible, the
grantee must establish and substantiate
the basis for its determination and must
establish that such determination has
been made in good faith. The written
determination by the Regional Admin
istrator shall be promptly furnished to
the grantee and to the complainant.

(c) Time limitations. Complaints
should be made pursuant to paragraph
(a) of this section as early as pos
sible during the procurement process,
preferably prior to issuance of an invita
tion for bids to avoid disruption of the
procurement process: PrOVided, That a
complaint authorized by paragraph (a)
of this section must be mailed by cer
tified mail (return receipt requested) or
delivered no later than five working days
after the bid opening. A request for re
view by the Regional Administrator pur
suant to paragraph (b) of this section
must be received by the Regional Admin
i'Strator within one week after the com
plaining party received the grantee's ad
verse determination.

(d) Deferral of Procurement Action.
Where the grantee has received a Wl'ltten
compliant pursuant to paragraph (a) of
this section, it must defer issuance of its
solicitation or award or notice to proceed
under the contract (as appropriate) for
ten days after mailing 01" delivery of any
written adverse determination. Where
the Regional Administrator has received
a written protest pursuant to paragraph
(b) of this section, he must notify the
grantee promptly and the grantee must
defer issuance of its solicitation or award
of the construction contract, as appro
priate, until ten days after it receives
the determination by the Regional Ad
ministrator. If a determination is made
by either the grantee or the Regional Ad
ministrator which is favorable to the
complainant, the terms of the solicita
tion must be revised or the contract must
be awarded (as appropriate) in accord
ance with such determination.

(e) Enforcement. Noncompliance with
the provisions of this subchapter affect
ing procurement will result in (l) total
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or pa.rtiaJ termination of the grant pur
suant to § 35.950, (2) ineligibility for
grant assistance which could otherwise
be awarded under this subchapter or (3)
d1sa1lowance of project costs (see
§ 35.940-2(j» incurred in violation of
the Pl'ovisions of this subchapter or ap
plicable Federal laws, as detennined by
the Regional Administrator. The grantee
may appeal adverse detenninations by
the Regional Administrator in accord
ance with the Disputes Article (Article
7 of Appendix A to Subchapter B of this
title) .
§ 35.940 Determination of allowablc

costs.

The grantee will be paid, upon request,
in accordance with § 35.945, for the Fed
eral flhare of all necessary costs within
the scope of the approved project and
detennined to be allowable in accord
ance with § 30.701 of this chapter, this
SUbpart, and the grant agreement.

§ 35.940-1 Allowable projft't ro~'s.

Allocable project costs of the grantee
which are reasonable and necessary are
allowable. Necessary costs may include,
but are not limited to:

(a) Costs of salaries, benefits, and ex
pendable material incun'ed by the
grantee for the project. except as pro
vided in § 940-2 (g) .

(b) Costs under construction con
tracts.

(c) Professional and consultant serv
ices.

(d) Facility planning directly related
to the treatment works.

(e) Sewer system evaluation
(§ 35.927).

(f) Project feasibility and engmeer
Ing reports.

<g) Costs required pursuant to the
Ullifonn Relocation Assistance and Real
Property Acquisition Policies Act of 1970,
(42 U.S.C. 4621 et seq., 465] et seq.), and
regulations issued thereunder (Part 4 of
this chapter).

(h) Costs of complying with the Na
tional Environmental Policy Act. includ
ing posts of public notices and hearings.

(1) Preparation of construction draw
ings, specifications, estimates, and con
struction contract documents.

<j) Landscaping.
(k) Supervision of construction work.
(1) Removal and relocation or replace-

ment of utilities, for which the grantee
is legally obligated to pay. '

(m) Materials acquired, consumed, or
expended specifically for the project.

(n) A reasonable inventory of labora
tory chemicals and supplies necessary to
initiate plant operations.

(0) Development and preparation of
an operation and maintenance manual.

(p) Pro j e c t Identltl.cation signs
(130.604-4 of this chapter).
§ 35.940-2 Unallowable costs.

Costs which are not necessary tor the
construction of a treatment works proj
ect are unallowable. Such costs include,
but are not limited to:

(a) Basin or areawide viann1ng not
dlreetly related to the project;
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(b) Bonus payments not legally re
quired for completion of construction in
advance of a contractual completion
date;

(c) Personal injury compensation or
damages arising out of the project,
whether detennined by 8lIIudication,
arbitration, negotiation, or otherwise;

(d) Fines and penalties resulting from
violations of, or failure to comply with.
Federal, stat-e. or local laws;

(e) Costs outside the scope of the ap
proved project;

(f) Interest on bonds or any other
fonn of indebtedness required to tl.nance
the project costs;

(g) Ordinary operating expenses of
local government, such as salaries and
expenses of a mayor, city council mem
bers, or city attorney, except as provided
in § 35.940-4.

<h) Site acquisition (for example,
sewer rights-of-way, sewage treatment
plant sites. sanitary landfills and sludge
disposal areas) except as otherwise pro
Vided in § 35.940-3(80)-

(j) Costs for which payment has been
or Will be received under another Fed
eral assistance program.

(j) Costs of equipment or material
procured in violation of § 35.938-4(h) .
§ 35.940-3 Costs allowable, if approved.

Certain direct costs are sometimes
necessary for the contruction of a treat
ment works and are allowable if reason
able and approved by the Regional Ad
ministrator in the grant agreement or a
grant amendment. Such costs include,
but are not limited to:

(a) Land acquired after October 17.
1972, that will be an integral part of the
treatment process or that will be used
for ultimate disposal of residues result
ing from such treatment (for example,
land for spray irrigation of sewage
effluent) .

(b) Acquisition of an operable portion
of a treatment works.

(c) Rate detennination studies re
qUired pursuant to § 35.925-11.
§ 35.940-4 Indirect costs.

Indirect costs of the grantee shall be
allowable in accordance with an indirect
cost agreement negotiated and incor
porated in the grant agreement. An in
direct cost agreement must identify th6se
cost elements allowable pursuant to
§ 35.940-1. Where the benefits derived
from a grantee's indirect services cannot
be readily detennined, a lump sum for
overhead may be negotiated based upon
a determination that such amount wlll
be approximately the same as the actual
indirect costs that may be incurred.
§ 35.940-5 D~putes c:onc:~rning allow

able e_ts.

The grantee should seek to ~lve any
questions relating to cost allowab1l1ty or
allocation at its earUest opportunity (if
possible, prior to execution of the grant
agreement). Final detenninatlons con
cerning the allowabUity of costs shall be
conrlusive unless appealed within 30
days in accordance with the "Disputes"
article (Article 7) of the EPA General

Grant Condl.tions (Appendix A, Subchap
ter B of this title).
§ 35.945 Grant payments.

The grantee shall be paid the Federal
share of aJlowable costs incurred within
the seope of an approved project, subject
to the limitations of §§ 35.925-18, 35.
930-5, and 35.930-6; Provided, That such
payments must be In accordance with
the payment schedule and the grant
amount set forth in the grant agree
ment and any amendments thereto. The
payment schedule will provide that pay
ment for Step 1 and Step 2 project work
will be made only on the basis of com
pletion of the step or, If specitl.ed in the
payment schedule in the grant agree
ment, upon completion of specific tasks
wit1Un the step. All allowable costs in
curred prior to initiation of construction
of the project must be claimed in the
application for grant assistance lor that
project prior to the award of such as
sistance or no subsequent payment will
be made for such costs.

(a) Initial request for pallment. Upon
award of grant assistance, the grantee
may request payment for the unpaid
Federal share of actual or estimated al
lowable project costs incurred prior to
grant award subject to the limitations of
§ 35.925-18, and payment for such costs
shall be made in accordance with the
negotiated payment schedule included In
the grant agreement,

(b) Interim requests for payment. The
grantee may submit requests for pay
ments for aJlowable costs incurred in ac
cordance with the negotiated payment
schedule included in the grant agree
ment. Upon receipt of a request for pay
ment, subject to the limitations set forth
In 1 30.602-1 of this subchapter and
§§ 35.935-12, 35.935-13, and 35.935-16,
the Regional Administrator shan cause
to be disbursed from available appro
priated funds such amounts as are nec
essary so that the total amount of Fed
eral payments to the grantee for the
project Is equal to the Federal share of
the actual or estimated allowable proj
ect costs incurred to date, as certified
by the grantee In its most recent request
for payment. Generally, payments wlll be
made within 20 days after receipt of a
request for payment.

(c) Ad;ustment. At any time or times
prior to final p8.yment under the grant,
the Regional Administrator may cause
any request(s) for payment to be re
viewed or audited. Each payment there
tofore made shall be subject to reduction
for amounts included in the related re
quest for payment which are found, on
the basis of such review or audit, not to
constitute allowable costs. Any payment
may be reduced for overpayments or in
creased for underpayments on preceding
requests for payment.

(d) Refunds, rebates, credits, etc. The
Federal share of any refunds, rebates,
credits, or other amounts (including any
Interest thereon) accruing to or received
by the grantee with respect to the proj
ect, to the' extent that they are properly
8Jlocable to C08ts for which the grantef>
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has been paid under a grant. mwt be
credited to the current state allotment
or paid to the United states. Reasonable
expenses incurred by the grantee for the
purpose of securing such refunds. re
bates, credits, or other amounts shall be
allowable under the grant when approved
by the Regional Administrator.

(e) Final payment. Upon completion
of final inspection pursuant to § 35.935
14 and approval of the request for pay
ment designated by the grantee as the
"final payment request.. and upon com
pliance by the grantee with all applicable
requirements of this SUbchapter and the
grant agreement, the Regional Adminis
trator shall cause to be disbursed to the
grantees any balance of allowable proj
ect cost which has not been paid to the
grantee. The final payment request must
be submitted by the grantee promptly
after final inspection. Prior to final pay
ment under the grant. the grantee mwt
execute and deliver an assignment to the
United States. in form and substance
satisfactory to the Regional Counsel of
the Federal share of refunds. rebates,
credits or other amounts (including any
interest thereon) properly allocable to
costs for which the grantee has been
paid by the Government under the grant.
and a release discharging the United
States. its officers. agents. and employees
from all liabilities. obligations, and
claims arising out of the project work or
under the grant. subject only to such ex
ceptions which may be specified in the
release.

§ 35.950 ~lI~pt'n~ion or I..rminlll;on of
~rant~.

Grants may be suspended. in accord
ance with ~ 30.902 of this subchapter and
Article 4 of the General Grant Condi
tions (Appendix A to this subchapter).
or terminated. in accordance with ~ 30.
903 of this subchapter and Article 5 of
the General Grant Conditions (Appen
dix A of this sUbchapter). The State
agency shall be concurrently notified in
writing of any such suspension or termi
nation action.

§ 35.955 (;rlllli am{"lIdmf'nt~ 10 hwr.....e
j.(ranl .. m()UIlI~.

Grant agreements may be amended in
accordance with § 30.901 of this chapter
with respect to project changes which
have been approved in accordance with
§ 30.900 and § 35.935-11 of this sub
chapter: Provided. That no grant agree
ment may be amended to increase the
amount of a grant unless the State
agency has approved the grant increase
from available State allotments and re
allotments in accordance with § 35.915.

§ 35.9(.0 D;~lmle~.

Final determinations by the Regional
Administrator concerning ineligibility of
projects for which priority has been de
termined in accordance with § 35.915 and
final detelminations by the Regional Ad
ministrator concerning disputes arising
under a grant pursuant to this subpart
shall be final and conclusive unless ap-
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pealed by the applicant or grantee within
30 days from the date of receipt of such
final detennination in accordance with
the "Disputes" article of General Grant
Conditions (Article 7 of Appendix A to
this subchapter).

ApPENDIX A

COST EFFECTIVENESS ANALYSIS GUIDELINES

a. Purpose.-These guidelmelo provide ad
visory information concerning basic method
ology for determining the most cost-effective
waste treatment management system or the
most cost-effective component part of any
waste treatment management system.

b. Authortty.-The gUidelines contained
herein are prOVided pursuant to section 212
(2) (C) of the Federal Water Pollution Con
trol Act Amendments of 1972 (the Act).

c. Applicabtlity.-These guidelines apply
to the development of plans for and the
selection of component parts of a waste
treatment management system for which a
Federal grant is awarded under 40 CFR,
Part 35.

d. Definitions.-Definitions of terms used
in these guidelines are as follows:

(1) Waste treatment management sys
tem.-A system used to restore the Integrity
of the Nation's waters. Waste treatment
management system is used synonymously
with complete waste treatment system as de
fined in 40 CFR. Part 35.905-3.

(2) Cost-effectiveness analy.9is.-An analy
sis performed to determine which waste
treatment management system or compo
nent part thereof wlll result in the minimum
total resources costs over time to meet the
Federal. State or locai requirements.

(3) Planning period.-The period over
which a waste treatment management sys
tem is evaluated for cost-effectiveness. The
planning period commences with the initial
operation of the system.

(4) Service Ii/e.-The period of time dur
ing which a component of a waste treat
ment management system wUl be capable of
performing a function.

(5) Usejul Ii/e.-The period of time dur
ing which a component of a waste treat
went management system wlll be required to
perform a function which is necessary to
the system's operation.

e. Identification, selection and screening
oj alternatives-( 1) Identification 0/ alter
natives.-All feaSIble alternative waste man
agement systems shaH be initially identified.
These alternatives should Include systems
discharging to receiving waters. systems
using land or subsurface disposal techniques.
and systems employing the reuse of waste
water. In Identifying alternatives. the possl
blllty of staged development of the system
shall be considered.

(2) Screening or alternatives.-The iden
tified alternatives shall be systematically
screened to define thOlle capable of meeting
the applicable Federal, State, and local
criteria.

(3) Selection 0/ alternatives.-The
screened alternatives shall be initially ana
lyzed to determine which systems have cost
effect!ve potential and which should be fUlly
evaluated according to the cost-effectiveness
analysis procedures established in these
guidelines.

(4) Extent 0/ effort.-The extent of effort
and the level of sophistication used in the
cost-effectiveness analysis should refiect the
size and importance of the proJect.

f. Cost-effective arnzlysis procedures-( 1)
Method 0/ Analysis.-The resources COllts
shall, be evaluated through the use o{ oppor
tunity costs. For those resources that can be
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expressed in monetary terms. the interest
(discount) rate established in section (f) (5)
wlll be used. Monetary costs shall be calcu
lated in terms of present worth values or
eqUivalent annual values over the planning
period as defined in section (f) (2). Non
monetary factors (e.g.. social and environ
mental) shall be accounted for descriptively
in the analysis in order to determine their
significance and impact.

The most cost-effective alternative shall be
the waste treatment management system
determined from the analysis to have the
lowest present worth and/or equivalent an
nual value without overriding adverse non
monetary costs and to realize at least identi
cal minimum benefits in terms of applicable
Federal. State. and local standards for ef
finent quality, water quality. water reuse
and/or land and subsurface disposal.

(2) Planning pe~iod.-Theplanning period
for the cost-effectiveness analysis shaH be 20
years.

(3) Elements oj costs.~The costs to be
considered shall include the total values of
the resources atributable to the waste treat
ment management system or to one of its
component parts. To determine these values.
all monies necessary for capital construction
costs and operation and maintenance costs
shall be identified.

Capital construction costs used In a cost
effectiveness analysis shall include all con
tractors' costs of construction including over
head and profit; costs of land. relocation. and
right-of-way and easement acqUisition;
design engineering. field exploration, and en
gineering services during construction; ad
ministrative and legal services IncludIng
costs of bond sales; startup costs such as op
erator training; and interest during con
struction. Contingency allowances consistent
wl'th the level of compleXity and detall of the'
cost estimates shall be included.

Annual costs for operation and mainte
nance (including routine replacement of
equipment and equipment parts) shall be
included in the cost-effectIveness analysis.
These costs shall be adequate to ensure ef
fective and dependable operation during the
planning period for the system. Annual costs
shall be divided between fixed -annual r.osts
and costs which would be dependent on the
annual quantity of wastewater collected and
treated.

(4) Prlces.-The various components of
cost shall be calculated on the basis of mar
ket prices prevalling at the time of the cost
effectiveness analysis. Infiation of wages arid
prices shall not be considered in the analyais.
The implied assumption is that all prices
involved wlll tend to change over time by
approximately the same percentage. Thus,
the results of the cost effectiveness analysis
wUl not be affected by changes in the gen
eral level of prices

Exceptions to the foregoing can be' made
if there is Justification for expecting signifi
cant changes in the relative prices of Ilertain
items during the planning period. If such
cases are identified. the expected change In
these prices should be made to refiect their
future relative deviation from the general
price level.

(5) Interest (discount) rate.-A rate of 7
percent per year wlll be used for the cost
effectiveneSl; analysis untll the promUlgation
of the Water Resources Council's "Proposed
Principles and Standards for Planning Water
and Related Land Resources." After promul
gation of the above regUlation. the rate
116tablished for water resource projects shall
be used for the cost-effectiveness analysis.

(6) Interest during construction.-In cases
Where capital expenditures can be expected
to be fairly uniform during the construction

FEDERAL REGISTER, VOL. 39. NO. 29-MONDAY, FEBRUARY 11, 1974



5270

period, Interest during oonstruotion may be
calculated as I X ~ P X C where:

I=the Interest (cUscount) rate In Section
t(3).

P=the construction period in years.
C=the total capital expenditures.

In cases when expenditures will not be
unitorm, or when the construction period
wUl be .greater tha.n three yea.rs, Interest dur
ing oonstruction shall be ca.1culated on a
yea.r-by-year basis.

(7) ServiCe Uje.-The servioe lite ot trea.t
ment works tor a. cost·effectlveness analysiS
shall be as tollows;
Lar.K1 ••••••••• • Perma.nent
Struotures 30-50 yea.rs

(includes pla.nt bulldlngs,
concrete process ta.nka.ge,
ba.slns, etc.; sewage collec·
tlon a.nd conveyance pipe-
lines; 11ft station struc·
tures; tunnels; outfalls)

Prooess equlpment ._ 15-30 years
(includes major process
equipment such as clarlfter
mechanisms, vacuum filters,
etc.; steel process ta.nka.ge
and chemica.l storage faclll-
ties; electrical generating
ta.clllties on standby service
only).

Auxlllaryequipment 10-15 yea.rs
(Includes Instruments and
control fa.cllltles; sewage
pumps and electric motors;
mecha.nloal equipment such
as compressors, aera.tlon sys-
tems, centrifuges, chlorl-
na.tors, etc.; electrical gen-
erating facUlties on regular
service) .

Other service life periods wll1 be acceptable
when suftlclent justification can be provided.

Where a system' or a component Is for
interim service and the antlclpa.ted usetul
'lite Is less than the service lite, the useful
life shall be substituted for the service life of
the fac1l1ty In the analysis.

(8) Salvage value.-:-Land for treatment
works, including land used as part of the
treatment process or for ultimate disposal of
residues, shall be assumed to have a salvage
vllllue at the end of the planning period equal
to Its prevailing market value at the time of
the a.nalysiS. Right-of·way easements sha.ll
be conSidered to have a salvage value not
grea.ter tha.n the prevailing market value at
the time of the analysis.

Structures wilt be assumed to ha.ve a
salvage value If there Is a use for such struc
tures at the end of the planning period. In
this case, salva.ge value shall be estlma.ted
ustng stralghtllne depreciation during the
servlceJite of the trea.tment works.

!"or phased additions of process equipment
and auxiliary equipment, salvage value a" the
end ot the planning period may be estimated
under the same conditions and on the same
ba.sia as described above for structures.

When the anticipated usefUl lite of a fa.cU
ity is leu tban 20 years (for analysis of in
terim fa.cllltles), salvage value can be claimed
.tor equipment where It ca.n be clearly dem
onstrated that a speclftc market CIt reUlle
opportunity will exiSt.

APPENDIX B

FEDERAL GuIDELINES

_ CHAIIGES 1'011 OPERATION AND MAINTE

NANCE OJ' PUBLICLY OWNED TllEATllIENT
woaKs

(a) Purpose.-To set forth adVisory Infor
mation concerning user charges pursuant to
section 204 of the Pederal Water Pollution
Control Act Amendments of 1972, PL 92-500,

RULES AND REGULATIONS

hereinafter referred to as the Act. Appllcable
requirements are set forth In Subpart E (.0
CP'R Part 3li) .

(b) Authority.-The Authority tor estab
lishment ot the user chuge guidellBes is
contained In section4IQ04(b) (2) of the Act.

(c) Background.-Sectlon 204(b) (1) of
the Act prOVides that after March 1,' 1973,
Federal grant applicants shall be awarded
grants only after the Regional Administrator
has determined that the applicant has
adopted or will adopt a lIystem of charges
to assure that each recipient of waste treat
ment services wlll pay its proportionate
share of the costs of operation and main
tenance, including replacement. The intent
of the Act with respect to user cha.rges Is
to distribute the cost of operation and main
tenance of publicly owned treatment works
to the pOllutant source a.nd to promote s.!llf
suftlclency of treatment works with respect
to operation a.nd maintena.nce costs.

(d) Dejlnitions.-(l) Replacement.-Ex
penditures tor obtaining and installlng
equipment, llICcessorles, or appurtenances
Which are necessary to maintain the capacity
and performance during the service life of
the treatment works for which such works
were designed and constructed. The term
"operation and maintenance" Includes
repl&cement.

(2) User charge.-A oharge levied'on users
of trea1lment wCltks for the cost of operation
and maintenance of such warks.

(e) Classes 01 users.-Jti least two basic
types of user charge systems are common.
The first Is to charge each user a share of
the trea.tment works operation and mainte
nance costs based on his estimate of meas
ured proportional contribution to the total
trea.tment works 10atM~. The seoond. system
establishes classes for users having similar
fiows and wa.ste water charlllCterlstlcs; i.e.,
levels of biochemical oxygen demand, sus
pended solids, etc. Each class Is then assigned
Its share of the waste treatment works opera
tion and mMntenance costs based. on the pro
partdonal contribution of the class to the
total treatment works loading. Either system
Is in compliance with these guidelines.

(f) Criteria against which to determine
the adequacy oj user charges.-The user
charge system shaH be llIpproved by the Re
gional Administrator and shall be main
tained by the grantee in oocordance with the
follOWing requirements:

(1) The user charge system must result
in the distribution of the cost of operation
and maintenance of treatment works Within
the grantee's jurisdiction to each user (or
user class) In proportion to such user's con
tribution to the total wastewater loading of
the treatment works. PllICtors such as
stre~h, volume, and delivery fiow rate
characteriStics shall be considered a.nd in
cluded as the basis for 1lhe user's contribu
tIOn to ensure a proportional d4st:r1butlon of
operllltion and malntena.nce costs to elllCh
user (or user class) .

(2) Por the first year of operation, opera.
tion and maintenance costs shall be based
upon past experience for existing treatment
works or llOlnO other rational method that
can be d&moI18trated to be applicable.

(3) The lJrlWtee shall review user charges
e.nnua.1ly a.nd revise them perioddcllaIy to re
flect llICtual treatment works operation a.nd.
maintenance costs.

(4) The user charge system must generate
sutliclent revenue to offset the collt of all
treatment works operation and malntena.nce
prOVided by the grantee.

(5) The user charge system must be incor
porated in one or more municipal legislative
enactments or other appropriate. authority.
u· the project Is a regional treatment works
accepting wa.stewaters from treatment works
owned by others, then the subscribers re-

ceiving waste treatment services from the
grantee shall have adopted user charge IYs
teme in llICcordance with this guideline. Such
user charge sY8teme sha.11 also be incorpo
rated In the appropriate munlcipal legisla
tive enactments or other appropriate
authority.

(g) Model user charge systems.-The user
charge system adopted by the appllcaJ'lt must
result In the distribution of treatment worka
operation and maintenance costs to each user
(or user class) in approximate proportion to
his contribution to the total wastewater
loading ot the treatment works. The follow
Ing user charge models can be used for thJs
purpose; however, the applicant Is not lim
ited to their use. The symbols used In the
models are all defined below:

Cr=Tota.1 operation and maintenance
(0. ~M.) costs per unit of time.

Cu=A user's oharge for O. ~ M. per unit
of time.

C.=A surcharge for wastewaters ot exces
sive strength.

V.=O&M cost tor transportation and
treatment of a unit of wastewater
volume.

Vu=Volume contribution from a user per
unit of time.

Vr=Tota.1 volume contribution trom a.11
users per unit of time.

B.=O&II4 cost for treatment ot a unit ot
biochemical oxygen demand (BOD).

Bu=Total BOD contribution trom a user
per unit of time.

Br=Total BOD contribution from all users
pef unit of time.

B=Concentration of BOD from a user
above a base level.

S.=O&M cost tor treatment ot a unit ot
suspended IlOllds.

Su = Total suspended solids contribution
from a user per unit of time.

S=Concentration of SS from a user above
a base level.

P.=O&M cost for treatment of a unit of
any pollutant.

Pu=Total contribution of any pOllutant
from a user per unit of time.

Pr=T~ta1 contribution of a.ny pollutant
from all users per unit of time.

P=Concentration of any pollutant from
a user above a base level.

( I) Model No. 1.-If the treatment works
Is primarily flow dependent or it the BOD,
suspended sOlids, and other pollutant con
centrations diSCharged by all users are ap
prOXimately equal, then U8er charges can be
developed on a VOlume. bas14 in accordance
with the model below;

Cr
Cu=-(Vu)

Vr

(2) Model No. 2.-When BOD, suspended
solids, or other pollutant conc&ntrations from
a user exceed the range ot concentration of
th&se pollutants In norm&1 domestic sewage,
a surqhjU"ge added to a base charge, calcu
lated by mea.ns of Model No.1, can be levied.
The surcharge can be computed by the model
below;

C.::: [B.(B) +S.(S) +Pe(P) IV.

(3) Model No. 3.-ThIs model is commOnly
called the "quantity/ lI'laUty tormula" :

Cu=V.V.+B.Bu+S.Su+P.P.

(h) Other comXlerCltkmB.-(l) Quantity
diScounts to large volume users wUl not be
acceptable. Savings resulting trom economi.
ot sca.1e should be apportioned to all users
orusercluses.

(2) User charges may be .tablllhed. based
on a percentage of the charge for water usage
only In cases Where the water charge Is basecl
on a constant east per unit of consumption.

[FR Doc.74-3267 PUed 2-8-7';8: '6 am I
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forth in a new Subpart J. These provi
sions will be expanded to provide a more
explicit public statement of EPA policies
and procedures regarding disputes and
appeals. Upon completion of the develop
ment of this revised Subpart J, Part 30
wUl be amended.

The lnftationary impact of these regu
lations has been considered and there is
no significant impact.

SUggestions for changes to the regula
tions promulgated in this Subchapter are
solicited on a continuous basis pursuant
to 40 CPR 30.125.

Effective date. These regulations shall
be effective on June 10, 1975, and shall
govern all Environmental Protection
Agency grants (inclUding subsequent re
lated projects of grants for construction
of treatment works) awarded on or after
this date. Grants awarded prior to
June 10, 1975, are subject to the interim
prov1s10ns of 40 cm Part 30 (36 m
22716), except to the extent these final
regulations are made applicable by mu
tual agreement through a grant amend
ment.

Dated: May 2, 1975.
JOHN QUARLES,

Acting Administrator.

40 cm Part 30 is hereby revised and
adopted as a final regulation.
sec.
30.100
30.101
30.1015
30.110
30.1115
30.120
30.1215
30.130
30.1315
30.136-1
30.1315-2
30.1315-3
30.135-4
30.135-15
30.135-6
30.136-7
30.13lHl
30.135-9
30.135-10
30.135-11
30.136-12
30.135-13
30.185-14
30.186-115
30.136-16
30.136-17
30.136-18
30.136-19
30.136-20
30.135-21
30.136-22

30.200

30.205
30.210
30.215
30.220
30.225
30.225-1
30.226-2
30.2215-3
30.225-4
30.230
30.235
30.2415

20232

Title 4O-Protectlon of Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY
SUBCHAPTER B--GRANTS

[FRL 366-8]

PART 3O-GENERAl GRANT REGULA·
TIONS AND PROCEDURES

On November 27, 1971, interim regu~

lations applicable to all grant programs
of the Environmental Protection Agency
were published in the FEDERAL REGISTER
(36 FR 22716). On August 7, 1973, pro
posed policy requirements for EPA
grants were published (38 m 21342).
Af,ter consideration of all comments SUb
mitted by interested parUes, Agency ex
perience in administering its grant pro
grams, and an analysis of requests for
deviation from the interim regulations,
the regulations promulgated hereby are
adopted and replace the interim and im
plement the proposed regulations.

Written comments received from in
terested parties are on file with the En
vironmental Protection Agency. A num
ber of these comments have been adopted
or substantially satisfied by editorial
changes in, deletions from, or additions
to this Part. The requirements set forth
in the interim rules are essentially un
changed except that standards for
grantee financial management and prop
erty management have 'been expanded
and clarified to more fully implement the
grant policy requirements of Office of
Management and Budget and General
services Administration Circulars.

Policles and procedures governing pro
curement by grantees under grants
awarded by the Environmental Protec
tion Agency have been deleted from Part
30, expanded and set forth in a new
Part 33-6ubagreements. Part 33 will be
pUblished in the near future. Until Part
33 becomes effective, grant personnel will
continue subagreement reviews in ac~

cordance with existing practices.
Several comments were received re

garding grant-related income. These pro
visions have been revised and expanded
to explain more clearly EPA require
ments. These regulations provide that
grantees are accountable for income
which is directly related to a principal
project objective under a grant. Income
generated under the governing powers
of a state or local government, such as
licenses or permit fees, which would have
been generated without grant support
will not be considered grant-related in
come.

New provisions delineate Agency poli
cies and procedures for the prevention
of conftict of interest involving former
and current EPA employees in the award
and administration of grants. These poli
cies are designed to assure that personal
or organizational conftlcts of interest, or
the appearance of such confiict of in
terest, be prevented in the award and
administration of EPA grants, including
sUbagreements.

The disputes provisions in Appendix A
of the interim regulations have been set
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apply to all grants made by the Environ
mental Protection Agency and are de
signed to achieve maximum uniformitY
throughout the various grant programs
of the Environmental Protection Agency
and, where possible, consistency with
other Federal agencies. These policies
and procedures are mandatory with
respect to all Environmental Protection
Agency grants and apply to grants
awarded or administered within and
outside the United states, unless other
wise specified. Supplementary policies
and procedures applicable to only certain
grant programs are issued in regulations
specifically pertaining to those programs
Wlder Part 35 (State and Local Assist-'
ance) , Part 40 (Research and Demon
stration), Part 45 (Training) and Part
46 (FellowshipS). Grants or agreements
entered into with fWlds Wlder the Scien
tific Activities Overseas Program which
utilize U.S.-owned excess foreign cur
rencies shall not be subject to this
SUbchapter.

§ 30.110 Publication.

This Subchapter is published (in Title
40) in the daily issue of the FEDERAL REG
ISTER and in cumulated form in the Code
of Federal Regulations.

§ 30.115 Copies.

Copies of this Subchapter in FEDERAL
REGISTER and Code of Federal Regula
tions form may be purchased from the
Superintendent of Documents, Govern
ment Printing Office, Washington, D.C.
20402.

§ 30.120 Citation.

This Subchapter will be cited in ac
cordance with FEDERAL REGISTER stand
ards. For example, this section, when re
ferred to in divisions of this Subchapter,
should be cited as "40 CFR 30.120."

§ 30.125 Public comment.

This Subchapter will be amended from
time to time to establish new or improved
grant policies and procedures, to simplify
and abbreviate grant application proce
dures, to simplify and standardize grant
conditions and related requirements, to
include or provide for statutory changes,
and to improve Agency and grantee ad
ministration of grants. Therefore, public
comment is solicited on a continuous
basis and may be addressed to the Direc
tor, Grants Administration Division, En
vironmental Protection Agency, Wash
ington, D.C. 20460.

§ 30.130 Grant information.

Application fonos and information
concerning Agency grants may be ob
tained through the Grants Administra
tion Division, Environmental Protection
Agency, Washington, D.C. 20460, or any
EPA regional grants administration of
fice. Addresses of EPA Regional Offices
are as follows:
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Subpart I-Deviations
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Subpart J-Disputes

Del:i1sion of the Project 01llcer.
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RJlghts at the grantee Mld the

Government.
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30.1000
30.1000--1
301000-2
30.1000-3

Bee.
30.915-1
30.915-2
30.IH5-3
30.915-4
30.915--ll
30.920
30.920-.1
30.920--2
30.920--3
30.920-4
30920--5
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30.1100
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301120
30.1125
301150
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AppendiX A Grant agreement/amendment 1

Appendix B Patents and inventions.
Appendix C Rights in data and copyright6.

AUTHORITY; Sec. 20 and 23 of the Federal
Insecticide, Fungicide, and Rodenticide Act,
as amended (7 U.S.C. 135); (33 U.S.C. 1251;
42 U.S.C. 241, 242b, 243, 246, 300j-l, 300j-2,
300j-3; 1857, 1891, and 3251) et seq.

§ 30.100 Purpose.

This Subchapter establishes and codi
fies uniform policies and procedures for
all grants awarded by the U.S. Environ
mental Protection Agency (EPA).

§ 30.101 Authority.

This Subchapter is promulgated by the
Administrator of the Environmental Pro
tection Agency pursuant to the authority
conferred by Reorganization Plan No. 3
of 1970 and pursuant to the following
statutes which authorize the award of as
sistance by the Environmental Protec
tion Agency:

(a) The Federal Water Pollution Con
trol Act, as amended (33 U.S.C. 1251 et
seq.) ;

(b) The Clean Air Act, as amended (42
U.S.C. 1857 et seq.) ;

(c) The Solid' Waste Disposal Act, as
..mended (42 U.S.C. 3251 et seq.) ;

(d) The Safe Drinking Water Act (42
U.S.C. 300j-1, 300j-2, 300j-3);

(e) Section 301 et seq. of the Public
Health Service Act, as amended (42
U.S.C. 241, 242b, 243, and 246);

(f) Sections 20 and 23 of the Fed
eral Insecticide, Fungicide, and Rodenti
cide Act, as amended (7 U.S.C. 135) ; and

(g) The Grant Act (42 U.S.C. 1891 et
seq.>.

§ 30.105 ,Applicability and scope.

Parts 30 through 34 of this Subchapter
contain policies and procedures which

1 AppendiX A filed as part of original
document.

ReqUired data and copyright oro
naion.
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10.600
10.606
30.610
30.615
30.615--1
30.615--2
30.615--3
30.61H
30.620
30.6:10-1

3O.64ll

30.625-1
30.625--2
30.625-3
30.630
30.6311
30.635-1
30.635--2
30.635--3
30.635-4
30.635--ll
30.635--6

30.810--9
30.816
30.820

......rt ~-Admlnlstratlonand Performance
of Grants

General.
Access.
Rebudgeting of funds.
Payment.
Method of payment.
Cash depositories.
Withholding of funds.
Assignment.
Grant related income.
Proceeds from sale of real or per

sonal property.
10.6:10-2 Royalties received from copyrights

and patents.
1O.6~-3 Interest earned on grant funds.
30.625 Grantee publlcatlons and pub-
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Signs.
Surveys &nd questllonns4res.
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F1lnanc1al repom.
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30.635-7 OoIIllp1l181nce.
30.640 Utl'l.1mtllon idf GoV6lrIliIllent P1"O-

ourexnent sources.
Foroe account work.

Subpart F-ProJact Costs

30.700 Use of funds.
30.706 Al'!owaiblle 008ts.
30.710 Fedenlll cost prtlnCl1ples.
30.715 Direct land indJil"ec't costs .
30.715-1 Dlrreoct costs.
30.715--2 In direct costs.
30.720 Oost sharing.
30.725 Co8't and prl1le a.Im1yslB.
30.726--1 Polllcy.
30.725-2 Pr1ce a.nalyBis.
30.725--3 Cost analysis.
30.725-4 ReqUib:eanent6.
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30.800 F1I!nanl:i1~ ml&nagement.
30.805 Recards.
30.810 Pr'operty.
30.810--1 J)elfinitions.
30.810--2 PUlrch'a8e of property.
30.810-3 Property mlanJs.gement standa.n:ls.
30.810-4 '111tie to property.
30.810--5 Rlea.'! pr'Operty.
30.810--6 Federally-owned nonexpendable

pel'lSOnal. property.
30.810--7 Nonelllpenda.ble personal property

acquired with Fedenl.l funds.
30.810--6 Elllpendab'le pelrBlOnJaI1 property BC-

qulired With gr'aInt funds.
Property repOlI'ts.
:Rna'! settlement.
Auttft.

30.900--1
30.900--2
30.900-3

30.900

Subpert H-Modlflcatlon, Suspension and
Termination

Project changes and grant modi-
ll.oaitions.

JI'ormla.1 grant amendments.
AdJIndnl.stratllve grant cha.nges.
Transfer of grants; change of

IlIQIIIle agreement6.
30.900-4 Grlanitee project idh8.nges.
30.915 SUBpenslon of grants-stop-work

orders.

•

•

•
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I John F. Kennedy Federalllldll., Boston, Mass. 02203 Connectlcut, Maine, Massachusetts. New Ramp
sbtre, Rhode Island Varmont.

II 26 Federal Plaza, New York, N.Y. 1(1007 New 1ersey, New York, Puerto Rico, VIrgIn
Islands.

III 6th and Walnut, Curtis Bldg., Phllsdelphla, Pa. Delsware, Dlstrlct of Columbia, Marylsnd, Penn·
19106.' sylvanla, Vlrglnls, West VIrginia.

IV 1421 Peachtree Bt. NE., Atlsnta, Ga. 3OllO9. Alab6ma.J.Florids., Oeorgls, Kentucky, MIssIssIppi,
North ,-,arolltl8, South Carolina Tennessee.

V 230 South Dearborn St., Chicago, ID. 60604 Illinois, Indiana, Michigan, Minnesota, Ohio,
Wisconsin.

VI 1600 Patterson St., Dallas, Tex. 75201.. Arkansas, Loulslana, New Mexico, Oklahoma,
Tems.

VII 1735 Baltimore Ave. Kansas City, Mo. 64108 Iowa, Kansas, MIssourI, Nebraska.
VIII Lincoln Tower,l860 i:.iii:coln St., Denver, Colo.~_ Color8d~J.Montana, North Dakota, South Dakota,

Utah, wyoming.
IX 100 CallfornJa St., San Franelseo, Callf. 94111.. Arizona, CallfornJa, Hawall, Nevada, American

Bamoa, Guam, Trust Territories of Pae1flc
Islands, Wake Island.

X 1200 6th Ave., Seattle, Wash. 98101. Alsska, Idaho, Oregon, Washington.

§ 30.135 Definitiona.

All terms used in this Subchapter
which are defined in the statutes cited
in § 30.101 and which are not defined in
this section, shall have the meaning
given to them in the relevant statutes.
As used throughout tWs Subchapter, the
words and terms defined in this Bection
shall have the meanings set forth below,
unless (a) the context in which they are
used clearly requires a different mean
ing, or (b) a different definition is pre
scribed for a particular part or portion
thereof. The words and terms defined
in this section shall have the mean
ings set forth herein whenever used in
any correspondence, directives, orders,
or other documents of the Environmental
Protection Agency relating to grants, un
less the context clearly requires a differ
ent meaning.
§ 30.135-1 Administrator.

The Administrator of the Environ
mental Protection Agency, or any per
son authorized to act for him.
§ 30.135-2 Agency.

The United States Environmental Pro
tection Agency (EPA).
§ 30.135-3 Allowable costs.

Those costs permitted under the ap
propriate Federal cost principles (see
§ 30.710).
§ 30.135-4 Applicant.

Any individual, agency, or entity
wWch has filed a preappl1cation or an
application for a grant pursuant to this
Subchapter.
§ 30.135-5 Budget.

The financial plan for expenditure of
all Federal and non-Federal funds for a
project, inclUding other Federal assist
ance, developed by cost components in
the grant application.
§ 30.135-6 Budget period.

The period specified in the grant
agreement during which granted Fed
eral funds are aU~horized to be expended,
obligated, or firmly committed by the
grantee for the purposes specified in the
grant agreement.

§ 30.135-7 Educational institution.

Any institution which (a) has a fac
Ulty, (b) offers courses of instruction, and
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Btates

(c) is authorized to award a degree or
certificate upon completion of a specific
course of study.
§ 30.135-8 Eligible costs.

Those allowable costs which are with
in the scope of the project and authorized
for EPA participation.
§ 30.135-9 Federal assistance.

The entire Federal contribution for a
project including, but not limited to, the
EPA grant amount.
§ 30.13s..:10 Grant.

An award of funds or other assistance
by a written grant agreement purusant
to this Subchapter, except fellowsWps.
§ 30.135-11 Grant agreement.

The written agreement and amend
men(.c, thereto between EPA and a grant
ee in wWch the terms and conditions
governing the grant are stated and
agreed to by both parties pursuant to
§ 30.345.

§ 30.135-12 Grant approving official.

The EPA omcial designated to approve
grants and take other grant related ac
tions authorized by Environmental Pro
tection Agency Orders or this Subchapter
(sometimes referred to. as the Decision
OmciaD.
§ 30.135-13 Cwranl award official.

The EPA omcial authorized to execute
a grant agreement on behalf of the Gov
ernment.
§ 30.135-14 Grantee.

Any individual, agency, or entity Which
has been awarded a grant pursuant to
§ 30.345.

§ 30.135-15 In-kind contribution.

The value of a non-cash contribution
provided by (a) the grantee, (b) other
public agencies and institutions, (c) pri
vate organizations and individuals, or (d)
EPA. An in-kind contribution may con
sist of charges for real property and
equipment and value of goods and serv
ices directly benefiting and specifically
identifiable to the grant program.

§ 30.135-16 Nonprofit organization.

Any corporation, trust, ioundation, or
institution (a) which is entitled to ex
emption under section 501(c) (3) of the
Internal Revenue Code, or (b) which is

not. organized for profit and no part of
the net earnings of which inure to the
benefit of any private shareholder or
individual.
§ 30.135-17 ProjecL

The undertaking identified in tht:
grant agreement which will receive EPA
assistance. The term project may refer
to a program (e.g., State water pollution
control program, air pollution control
program) for the budget period for
wWch EPA assistance is provided.
§ 30.135-18 Project costs.

All costs incurred by a grantee in ac
complishing the objectives of a grant
project, not limited to those costs which
are allowable in computing the final EPA
grant amount or total Federal assistance.
§ 30.135-19 Project Officer.

The EPA omcial designated in the
grant agreement as the Agency's prin
cipal contact with the grantee on.a par
ticular grant. This person is the indi
vidual responsible for. the performance
and/or coordination of project monitor
ing.
§ 30.135-20 Project period.

The period of time specified in the
grant agreement as estimated to be re
quired for completion of the project for
which Federal grant support has been
requested. It is composed of one or more
budget periods.
§ 30.135-21 Regional Administrator.

The Regional Administrator of one of
the 10 EPA Regional Omces, or any per
son authorized to act for him.
§ 30.135-22 Subagreement.

A written agreement between a grantee
and twrd party and any tier of agree
ment thereunder for the furnishing of
services, supplies, or equipment neces
sary to complete the project for which a
grant was awarded, included contracts
for personal and. professional services,
purchase orders, and consultant agree
ments.

Subpart A-Basic Policies

§ 30.200 Grant simplification goals and
policy.

It is EPA policy that, consistent with
protection of the public interest, proce
dures used in administering and imple
menting grant programs shall encourage
the minimization of paperwork and
intraagency decision procedures, and the
best use of available manpower and
funds, to prevent needless duplication
and unnecessary delays.

§ 30.205 Role of EPA.

The Environmental Protection Agency
has a mandate to protect and enhance
the environment. Grants and fellowships
are among EPA's principal means of
achieving its objectives. EPA financial
assistance may be awarded to support
State and local governments, research,
demonstration, or training projects, fel
10wsWps and such other programs that
advance the Agency's mission.

•

•

•
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i 38.210 Role of the grantee.

An award of a grant shall be deemed
to constitute a public trust. It is the re
BpOnsJb1l1ty of the grantee to comply wIth
this Subchapter and all terms and con
ditions of the grant qreement, emcientlY
and effectively manage grant funds
within the approved budget, complete
the undertaking in a diligent and pro
fessional manner. and monitor and report
performance. This responslb1l1ty may be
neither delegated nor transferred by the
grantee.
§ 30.215 Records of grant actions.

(a) An ofilcial EPA ftle shall be esta'::l
l1shed for each EPA grant. To the extent
-that retained copies of documents do not
represent all significant actions taken,
suitable memoranda or sUInl\l8rY state
ments of such undocumented actions
must be prepared promptly and retained
in the grant ftle.

(b) The grantee shall establish an
ofilcial file for each grant received from
EPA. The file should contain documenta
tion of all actions taken with respect to
the grant (see § 30.805) .
§ 30.220 Consolidated grants.

A consolidated grant is a grant funded
under more than one grant authority by
EPA or a grant awarded in conjunction
with one or more Federal agencies (e.g.,
Integrated Grant Administration (lGA)
grant). Application for and award and
administration of a consolidated grant
must conform to this Subchapter, except
as the Director, Grants Administration
Division, may otherwise direct with re
spect to substatutory requirements. Those
conditions and procedures will conform
to this SUbchapter to the greatest ex
tent practicable.
§ 30.225 Foreign grants.

(a) A foreign grant, as used in this
Part, means an EPA award for such proj
ect, all or any part of which w11l be per
formed in a foreign country by (1) a
U.S. grantee, (2) a foreign grantee, or
(3) an international organization.

(b) Grant applications for work per
formed in the United States shall gen
erally be given preference over applica
tions for similar work to be performed in
a foreign country.

(c) Foreign grants shall comply with
this Subchapter and shall be awarded
and administered pursuant to such ad
ditional conditIons and procedures as
may be established by EPA. Grants or
agreements entered into with funds un
der the Scientific Activities Overseas Pro
gram which utilize U.S.-owned excess
:oreign currencies shall not be sub3ect to
u;~ Subchapter.

§ 3\. ~25-1 Clearance requirements.

The total' amount of foreign awards
financed by EPA during a fiscal year may
not exceed any ceilings on foreign obli
gations which may be established for
that fiscal year by the Office of Manage
ment and Budget. Department of State
clearance must be obtained by EPA
through the EPA Office of International
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Activities prior to the award of a foreign
grant.
§ 30.225-2 Criteria for award.

All of the following criteria must be
met before a foreign I1'8.Ilt may be
awarded:

(a) The foreign proposal is outstand
ing or original in concept and important
to the achievement of EPA program ob
jectives;

(b) The proposed work must be per
formed outside the United states be
cause of unusual personnel or material
resources available, or other existing con
ditions;

(c) The proposed work is urgently
needed by the sponsoring program ofilce
and constitutes a timely opportunity
which would be lost if not supported at
this time; and

(d) An adequ!lte level of funding can
not be obtained for the foreign work by
the applicant without financial support
from EPA.
§ 30.225-3 AllowabUity of costs.

(a) Travel costs are allowable for for
eign grants if itemized in the application
and approved by EPA as part of the grant
agreement or if approved in writing by
EPA in advance of each trip.

(b) Indirect costs are not allowable
for foreign grants, except that"in the
case of a U.S. grantee performing only a
part of a project in a foreign country, in
direct costs are allowed for that part of
the work performed in the United States.

(c) Cost sharing is not required for
foreign grants. except that in the case of
a U.S. grantee performing only a part
of a project in a foreign country, cost
sharing is required on that part of the
work performed in the United States.
§ 30.225-4 Payments.

(a) All payments will be made in U.S.
currency unless otherwise specified in the
grant agreement. If payment is made in
foreign currency. payments will be in an
amount equal at the time of payment to
the United States dollars awarded.

(b) Refunds and rebates should be
made in the currency of the original pay
ment and shall be in an amount equal,
at the time of payment, to United States
dollars awarded.
§ 30.230 Grants administration review.

The Director, Grants Administration
Division, shall conduct such review, as he
deems appropriate, of the administration
of each EPA grant program or of grants
awarded by a particular EPA office to de
termine compliance with the policies and
procedures of this Subchapt&" and to de
termine further steps necessary to imple
ment § 30.200.
§ 30.235 Disclosure of information.

(a) EPA policy concerning release of
information under the Freedom of In
formation Act, 5 U.S.C. 552, is stated in
Part 2 of this Chapter. Applicants for
grants, grantees, and 'their contractors
should be aware that information pro
vided to EPA is subject to disclosure to
others pursuant to the Freedom of Infor-
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mation Act. In add1t1on EPA acquires the
right unless otherwise provided in agrant agreement, to use and d1sclose
project data, pursuant to Appendix C to
this Part.

(b) Any person who submits to EPA
any information under this Part. and
who desires that EPA not disclose any
or all of the information. must ensure
that at the time the information is first
received by EPA it 18 accompanied by a
clear and prominently written claim, con
sisting of a cover sheet, stamp, typed
legend or other suitable form of notice
on (or attached to) the document or
other record coIit&1n1ng the information,
employing langliage such as "trade se
cret," "confidential" or "proprietary"
(see § 30.320). Where only one or more
portions of a subm1ssion are claimed to
be entitled to nondisclosure. each such
portion shall be identified. Information
received by EPA which is not accom
panied by a claim in accordance with
this section may be made available to the
public without prior notice to the party
which furnished the information in ac
cordance with Part 2 of this Chapter.

(c) Unless a specific provision (special
condition) in the grant otherwise pro
vides, information submitted in an ap
plication or other submission with a re
strictive marking will nevertheless be
subject to the Government's duty to dis
close information pursuant to the Free
dom of Information Act and the Govern
ment's rights to utilize data pursuant to
Appepdix C of this Part.
§ 30.245 Fraud and other unlawful or

corrupt practices.

(a) The award and administration of
EPA grants, and of subagreements
awarded by grantees under those grants,
must be accomplished free from bribery.
graft, kickbacks, and other corrupt prac
tices. The grantee bears the primary ·re
sponsibility for the prevention, detection
and cooperation in the prosecution of any
such conduct; Federal admInistrative or
other legally available remedies will be
pursued. however, to the extent appro
priate.

(b) The grantee must effectively pur
sue available state or local legal and ad
ministrative remedies. and take appro
priate remedial action with respect to
any allegations or evidence of such 111e
gality or corrupt practices which are
brought to its attention. The grantee
must advise the Project Officer immedi
ately when such allegation or evidence
comes to its attention, and must periodi
cally advise the Project Officer of the
status and ultimate disposition of any
matter, including those referred pursu
ant to Paragraph (c) of this section.

(c) If any allegations. evidence or even
appearance of such 1l1egality or corrupt
practices comes to the attention of the
EPA Project Officer. he must promptly
report briefiy in writing the substance of
the allegations or evidence to the Direc
tor, EPA SecuritY and Inspection Divi
sion. When so advised by the Director,
EPA Security and Inspection Division. he
must bring the matter to the attention
of the grantee for action.
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(a) All grant applications, preappli
cations, and unsolicited proposals. when
received by EPA, constitute agency rec
ords. As such, their release may be re
quested by any member of the public
under the Freedom of Information Act.
5 U.S.C. 552, and must be disclosed to the
requester unless exempt from disclosure
under 5 U.S.C. 552(b). EPA regulations

§ 30.315-3 Time of submission.

Applications should be submitted well
In advance of the desired grant award
date. Generally, processing of a complete
grant application requires 90 days after
receipt of the application by EPA.

§ 30.315-4 Place of submission.

Place of submission varies with type
of grant for which application is being
made. Therefore, instructions regarding
place of submission are inclUded in each
grant application kit.
§ 30.320 Use and disclosure of informa

tion.

ing under the contract mechanism, a.p
propriate notification will be forwarded
from the program omce to the Grants
Administration Division for clO6OOut of
the flle.
§ 30.315 Application requirements.

Submittals which substantiallY com
ply with this SUbchapter shall be deemed
to be applications. An application shall
include the completed application form,
technical documents and supplementary
materials furnished by the a.pplicant.
Submittals whi~h do not substantially
comply with this Subchapter shall be re
turned to the applicant.

§ 30.315-1 Signature.

(a) Applications must be signed by the
applicant or a person authorized to obli
gate the applicant to the terms and con
ditions of the grant. if approved.

(b) Each grant application shall con
stitute an otler to accept the require
ments of this SUbchapter and the terms
and conditions of the grant agreement.

(c) An applicant may be prosecuted
under Federal, State, or local statutes for
any false statement. misrepresentation,
or concealment made as pal"t of an ap
plication for EPA grant funds.

§ 30.315-2 Forms.

The following forms shall be used in
applying for an EPA grant.

EPA Form 5700
12 (optional).

EPA Fonn 5700
12.

•

•

•

Type of applicant

Other than State State and local
and local governmental

agencies

EPA Form 6700- Do.
12.

Not applicable EPA Form
67llO--a2.

EPA Form
67()()-30.

EPA Form
6700-12 (or
EPA Form
67()()-33) .

Notapplicable EPA Form
6700-33

Preapplication
(optional).

Research, dem
onstration, and
training grants.

Program and
planning
grants.

Consolidated
grants.

Wastewater
treatment con
struction
grants

Type of
application

RULES AND REGULATIONS

the 90 day review period for formal grant
applications.
§ 30.305 A-95 procedures.

Pursuant to OMB Circular A-95 (re
viseeD (38 FR 32874, November 28, 1973) ,
applicants for c.ertain types of projects
must comply with the appropriate co
ordination procedures, generally prior to
submitting a grant application. In cer
tain cases. however, clearinghouses will
be atlorded the oppol"tunity to comment
during the initial phases of project work
(e.g., development of facilities plan) . The
appropri&te supplemental regulations of
this subchapter prescribe the procedures
to b_e followed. The A-95 procedures in~

clude but are not limited to the follow
ing:

(a) Project Notification and. Review
System (PNRS). Applicants for grants
under EPA programs providing assist
ance to States and localities must notify
both the State and areawide clearing
houses of their intent to apply for Fed
eral assistance, generally prior to the
preparation of the application.

(b) State plans and. multisource pro
grams. (1) Applicants for grants under
EPA, progralDS requiring a State plan as
a condition for assistance must allow the
Governor, or his delegated agency, the
opportunity to comment on the relation
ship of the proposed program to the
State plan. Opportunity for review must
be provided prior to submission of the
application.

(2) Applicants for multisource pro
grams must atlord both State and area
wide clearinghouses the opportunity for
~view prior to submission of the applica
tion.

(c) Coordination of Planning and De
velopment in Multiiurisd.ictional Areas.
Applicants for planning and development
assis~nce must dempnstrate in the ap
plicatIOn that the proposed activity is
consistent with and 1}as been coordinated
with related plann(ng and development
being carried on under other Federal
prograJ!lS or under state and local pro
grams In any multijurisdlctional areas.

§ 30.310 Unsolicited proposal.

(a) For purposes of this Subchapter
an unsolicited proposal is a written otle~
to perform work which (l) does not re
sult from (i) a formal written EPA re
quest for contract proposals or quata
tions, or (ii) an oral quotation solicited
under EPA small purchase procedures
(2) is not submitted on a grant preappli~
cation or application form, and (3) is in
tended to result in award of an EPA
grant or contract.

(b) Unsolicited proposals received by
any organizatiol}al element of EPA shall
be forwarded immediately to the Grants
Administration Division for omcial re
ceipt and processing. The Grants Admin
istration Division will acknowledge re
ceipt to the person or organization
submitting the proposal and transmit the
proposal to the appropriate program of
fice for evaluation. If the program office
decides to consider the proposal for a
grant award, a grant application pur
suant to § 30.315 will be required. If the
proposal is to be recommended for fund-
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(d) If any allegations. evidence or even
appearance of such illegality or corrupt
practices comes to the attention of any
other EPA employee, he must promptJy
re}Jort briefly in writing the substance of
the allegation or evidence to the Director.
EPA security and Inspection Division.

(e) A person, firm, or organization
which is deD:lonstrated upon adequate
evidence to have been involved in bribery
or other unlawful or corrupt practices on
a Federally-assisted project may be de
termined nonresponsible and ineligible by
the Director, Grant Administration Divi
sion. or an EPA grant award or for the
award of a contract under an EPA grant,
pursuant to § 30.34o-2(c) . The Director,
Grants Administration Division, shall
make such determination whenever he
determines there is adequate evidence of
such involvement, after opportunity for
conference (with right of counsel) has
been atl~rdedto the atlected person, firm.
or orgamzation. Such determination shall
be binding upon EPA grant personnel
The Director, Grants Administration Di~
vision. shall notify EPA grant personnel
and other appropriate persons of such
determination or of any termination
modification. or suspension of the deter~
mination. The grantee may appeal a de
termination of the Director, Grants Ad
ministration Division, made pursuant to
this section (see Subpart J of this part) .

Subpart B--Application and Award

§ 30.300 Preapplication procedures.

(a) Informal inquiries by potential
grant applicants prior to application sub
mission are encouraged to expedite prep
aration and evaluation of the grant ap
plication documents. Such inquiries may
relate to procedural or substantive mat
ters and may range from informal tele
phone advice to pre-arranged briefings
of individuals or classes of potential ap
plicants. Questions should be directed to
the appropriate Environmental Protec
tion Agency program office from which
funding is being sought or to the grants
~dministrationoffice in Headquarters or
m the region in which the applicant is
located. Inquiries may be directed to
State officialS for applications which in
clude State participation in the review
process (e.g., grants for construction of
treatment works'>

(b) Submission of preapplications to
EPA is encouraged for all research dem
onstration, and training grant' pro
grams to (1) establish communication
between EPA and the applicant; (2) de
termine applicant's eligibility; (3) deter
mine how well the project can compete
with simBar applications; and (4) elimi
nate any proposal which has nochance
for funding.

,<c) .An applicant submitting a preap
pllcatIOn to-the grants administration of
fice shall be promptly notified that (1)
~e preapplication has been received; (2)
It has been forwarded to the appropriate
program for an expression of interest
and (3) the program office will contact
the applicant directly regarding possible
followup action.
. (d) Generally, preapplication process
mg requires 45 days and is not part of
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implementing 5 U.s.C. 552 are published
in Part 2 of this Chapter.

(b) Any person who submits to EPA
a grant application, preapplication, un
solicited proposal or other information
under this Part, and who desires tha.t
EPA not disclose any or all of the in
formation, shall ensure that at the time
the information is first received by EPA
it is accompanied by a clear and prom
inently written claim, consisting of a
cover sheet, stamp, typed legend or other
suitable form of notice on (or attached
to) each such document or record re
ceived by EPA, employing language such
as "trade secret," "confidential" or "pro
prietary." Where only one or more por
ilons of a submission are claimed to be
entitled to nondisclosure, each such por
tion shall be ident1fted. Information re
ceived by EPA which is not accompanied
by a claim in aceordanee with this sec
tion may be made available to the public
without prior notice to the party Which
SUbmitted the information in accordance
with Part 2 of this Chapter.

(c) Any person who submits a grant
application, preapplication or unsolicited
proposal to EPA shall ·be deemed by EPA
to have thereby consented to review of
that lliPplieation, preapplication or pro
posal by extramural reviewers, as ap
propriate under § 40.150(a) of this Chap
ter, unless a specific and conspicuous
statement to the contrary appears on the
face of the document. Extramural re
viewers' recommendations shall not be
disclosed.

(d) If a grant or subagreement is
awarded to a submitter in tesponse to his
application, preapplieation or unsolicited
proposal, EPA shall treat the information
in the application, preapplieation, un
solicited proposal or resulting grant or
contract as available to the public and
free from any limitation on use or dis
closure, notwithstanding any legend as
serting a claim for nondisclosure except
to the extent otherwise expressly pro
vided by special condition'in the grant.
§ 30.325 Evaluation of application.

Each applicant shall be notified that
the application has 'been received and is
in the process of evaluation pursuant to
this SUbchapter. Each application shall
be subjected to a· (a) preliminary admin
istrative review to determine the com
pleteness of the application, (b) program,
technical, and scientiftc evaluation to
determine the merit and relevance of the
project to EPA program objectives, (c)
budget evaluation to determine whether
proposed project costs are eligible, rea
sonable, &ppllcable, and aIlowable, and
(d) final administrative evaluation. Rec
ommendations and comments received
as a result of extramural review pursuant
to § 40.11>0(a) of this Subchapter shall be
considered in the evaluation process.

§ 30.330 Supplemental information.

The appJ1cant may, at any stage dur
ing the evaluation process, be requested
to furnish documents or information re
qUired by this Subchapter and necessary
to complete the application. The evalua-

RULES AND REGULATIONS

tion may be suspended until such addi
tional informa.tion or documents have
been received.
§ 30.335 Criteria for award of grant.

Each application shall be evaluated in
accordance with the requirements and
critefia. established pursuant to this Sub
chapter and promulgated herein. Pro
gram award criteria may be found in
Parts 35, 40, 45, and 46 of this Subchap
ter. Grants may be awarded without
regard to substatutory criteria in excep
tional cases if a deviation pursuant to
Subpart I of this Subchapter has been
approved.
§ 30.340 Responsible lP'antee.

The policy and procedures established
by this section shall be followed to deter
mine, prior to award of any grant,
whether an applicant will qualify as a
responsible grantee. A responsible
grantee is one which meets, and w1l1
maintain for the life of the grant, the
minimum standards set forth in § 30.
340-2 and such additional standards as
may be prescribed and promulgated for a
speciftc purpose.
§ 30.340-1 General policy.

The award of grants to applicants who
are not responsible is a disservice to the
public, which is entitled to receive fuIl
benefit from the award of grants for the
protection and enhancement of the en
vironment. It frequently is inequitable
to the applicants themselves, who may
suffer hardship, sometimes even finan
cial failure, as a result of inab1l1ty to
meet grant or project requirements.
Moreover, such awards are unfair to
other competing applicants capable of
performance, and may discourage them
from applying for f~ture grants. It is
essential, therefore, that precautions be
taken to award grants only to reliable
and capable applicants who can reason
ably be expected to comply with grant
and project requirements.
§ 30.340-2 Standards.

To qualify as responsible, an appUcant
must meet and maintain for the life of
the proposed grant the following stand
ards as they relate to a particular
project:

(a) Have adequate financial resources
for performance, the necessary experi
ence, organization, technical qualiftca
tions, and facilities, or a firm commit
ment, arrangement, or ability to obtain
such <including proposed subagree
ments) ;

(b) Be able to comply with the pro
posed or required completion schedule
for the project;

(c) Have a satisfactory record of in
tegrity, jUdgment, and performance in
cluding in particular, any prior perf~rm
ance upon grants and contracts from the
Federal Government;

(d) Rave an adequate financial man
agement system and audit procedure
which provides emcient and effective
accountabi11ty and control of all prop
erty, funds, and assets. Applicable stand
ards are further defined in § 30.800;
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(e) Maintain a standard of procure
ment which will comply with Part 33 of
thJs SUbchapter;

(f) Maintain a property management
system which provides adequate proce
dures for the acquisition, maintenance,
safeguarding, and disposition of all prop
erty. AppUcable standards are further
defined in I 30.810;

(g) Conform with the civU rights,
equal employment opportunity, and la
bor law requirements of this Chapter;

(h) Be otherwise qualifted and eligible
to receive a grant award under appli
cable laws and regulations.
§ 30.340-3 Determination of responsi.

bUity.

Submission of a grant application shall
constitute an apPUcant's assurance that
he can and w1ll meet the standards set
forth in § 30.340-2. An appUcant may be
presumed to be responsible in the ab
sence ot any question as to his ab1l1ty to
meet the standards. This presumption of
responsibility, however, shall not pre
clude EPA from performing a preaward
audit or other review of an applicant's
ability to comply with any or all of the
above standards. Any applicant who is
determined to be not responsible will be
notified in writing of such fl.nding and
the basis therefor. A copy of such written
notification shall be included in the om
cial EPA ftle.
§ 30.345 Award of grant.

Generally, within 90 days after receipt
of a completed application (excluding
suspension periods for submission of sup
plementalinformation). the EPA Grant
Approving 01Dcial wiIl take one of the
following actions: (a) Approve"for grant
award, (b) defer due to lack of funding,
or (c) disapprove the appUcation. The
appUcant shall be promptly notified in
writing of any deferral or disapproval.
A deferral or disapproval of an applica
tion shall not preclude its reconsidera
tion or a reapplication. The applicant
shall not be notified by EPA of an ap
proval or grant award prior to trans
mittal of the grant agreement for execu
tion by the appUcant pursuant to
§ 30.345-3.
§ 30.345-1 Amount and term of grant.

The amount and term of a grant shall
be determined at the time of grant
award.

§ 30.345-2 Federal share.

The Federal share shall be set forth in
the grant agreement expressed both as a
dollar amount and as a percentage of ap
proved eligible project costs. Such dollar
amount shall represent the grant ceiling.
The grantee must exert its best e~orts to
perform the project work as specified in
the grant agreement within the approved
cost ceiling. If at any time the grantee
becomes aware that the costs which it
expects to incur in the performance of
the project w11l exceed or be substantially
less than the then-approved estimated
total project cost, the grantee must
notify the Project Omcer promptly in
writing to that effect, pursuant to
§ 30.900. The United States shall not be
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obllgated to participate in costs incurred
In excess of the budget approved in the
grant agreement or any amendments
thereto. Grant payments will be made
pursuant to § 30.615.
§ 30.345-3 Grant apoeement.

Upon execution of the grant agree
ment by EPA, the appropriate EPA
grants administration oftice will ~nsmit
the grant agreement (cert1fled man, re
turn receipt requested) to the applicant
for execution. The grant agreement must
be executed by the applicant and ~
turned within 3 calendar weeks after
receipt, or within any extension of such
time that may be granted by the EPA
grants administration oftice. The grant
agreement shall set forth the approved
project scope, budget (including the EPA
share), total project costs, and the ap
proved commencement and completion
dates for the project or major phases
thereof.
§ 30.345-4 Costs incUl'l'ed prior to ex

ecution.

Except as may be otherwise provided
by statute or this Subchapter, costs may
not be incurred prior to the execution of
the ,rant agreement by both parties
thereto.
§ 30.345-5 EfFect of grant award.

(a) The grant shall become effeotlve
and shall constitute an obngaUon of
Federal funds In the amount and for the
purposes stlaited in the grant agreement,
at the time of execu'tlon of the grant
agreement by the EPA grant award
official.

(b) Neither the approval of a project
nor the award of any 8ftn-t Shall commit
or' obligate the United Smtes to awar'd
any continuation grant or enter into
any grant amendment, including grant
increases to cover eot:rt overruns, w'loth re
spect to any approved project or portion
thereof.
§ 30.350 Limitation on,award.

(a) No gra!l't may be awarded If the
project w1Il. be perfonne'd at a fac'llity
listed by the Directlor, Office of Federal
Activities, in violation of the require
ments set forth in § 30.42~ and Part
15 of this Chapter.

(b) No grant may be aW'ar'ded if there
Is a personal or organlz'a.t1onaJ. confiict
of interest, or the appearance of such
confiict of interest (see § 30.420)
§ 30.355 Continuation grants.

(a) When'llJl original gnnt award in
cludes a provision for more -1han one
budget period Within the project period,
EPA presumes that continuation grants
for the s}lb&equent budget periods wlll
be awarded, sUbject to ava.ilab1lli;y of
funds and Agency PriOrities, as deter
mined by the At:Im1niStr&1x>r. if the
grantee:

(l) Has demonstroa.ted satisfactory
performance during all previous budget
periods; and

:2) Submits no later than 90 days prior
to the end of the budget period a con-
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tlnuation application Which includes a
detailed~ repro1't; .a financial
statement for e current budget pe
riod, inclUding an est1m'll.te of the amount
of unspent, uncommitted funds which
w1Il be carrled over beyond the term of
-the prior grant; a budget for the new
budget period; an updated work plan re
vised to account for ~l progress ac
complished during :the current budget
period; and any other reports as may be
required by the grant agreement.

(b) Review of continua'tlon applica
tions wm. be conducted expeditiously.
Generally. no extramural review w1Il be
required.

(c) Costs Incurred after the end of the
previous budget period may be allowed
under the continuation grant provit1ed
thllit no longer than 30 days has elapSed
between the end of the budget period and
the execution of the continuation grant
agreement.

Subpart c-other Federal ReqUirements

§ 30.405 Statutory conditions.

Compliance with the following statu
tory requirements, in addition to such
other statutory provisions as may be
appllcable to particular grants or grant
ees or classeo. of grants or grantees. is a
condition to each EPA grant.
§ 30.405-1 National Environmental Pol

icy Act.

The National Environmental POI1icy
Act of 1969, 42 U.S.C. 4321 et seq., as
amended, and regulations Issued there
under 40 CFR Part 6, particularly as it
relateS to the assessment of the envlron
:nentallmpact of federaBy assisted proj
ects. Where an environmental assess
ment is required by 40 CPR Part 6, an
adequate environmental assessment must
be prepared for each project by the
applicant or grantee.
§ 30.405-2 Unifonn Relocation Assist

ance and Real Property Acquisition
Policies Act.

The Uniform Relocation Assistance
and Real Property Acquisition Policies
Act of 1970, 42 U.S.C. 4621 et seq., 4651
et seq., and the regulations Issued there
under, 40 CFR Part 4. Grantees must as
sure that any acquisition of interest in
real property or any displacement of per
sons, businesses, or farms Is conducted
in compliance with the requirements of
the Act and the regulations, and must
submit regular reports concerning their
activities under the Act, pursuant to
§ 30.635-6

§ 30.405-3 Civil Rights Act of 1964.

The Civil Ri,ghts Act of 1964, 42 U.S.C.
2000a et seq., as amended, and particu
larly Title VI thereof, which provides
that no person In the United States shall
on the grounds of race, color, or national
origin be excluded from participation in,
be denied the benefits of; or be subjected
to discrimination under any program or
activity receiving Federal financial as
sistance, as implemented by regulations
Issued thereunder, 40 CPR Part 7. The

grantee must assure compliance with the
provisions of the Act and regulations.
§ 30405-4 Federal Water Pollution

'Control Act Amendments of 1972,
Section 13.

Section 13 of the Federal Water Pollu
tion Control Act Amendments of 1972 (86
Stat. 816) provides that no person in the
United States shaU on the grounds of sex
be excluded from participation in, be de
nied the benefits of, or be subjected to
discrimination under any 'program or ac
tivity receiving assistance under the Fed
'eral Water Pollution Control Act, as
amended (86 Stat. 816) or the Environ
mental Financing Act (86 Stat. 899). The
applicant or grantee must assure compl1
ance with the provisions of section 13
and the regulations issued thereunder In
cluding 40 CPR Part 12.
§ 30.405-5 Title IX of the Education

Amendments of 1972.
Title IX of the Education Amendments

of 1972, 20 U.S.C. 1681, et seq., prOVides
that no person in the United states
shall, on the basis of sex, be excluded
from participation in, be denied the
benefits of, or be subjected to discrimina
tion under any educational program or
activity receiving Federal financial as
sistance.
§ 30.405-6 Hatch Act.

The Hatch Act, 5 U.S.C. 1501 et seq.,
as amended, relating to certain pol1tlcal
activities of certain State and local em
ployees. State and local government
grantees must ensure compl1ance on the
part of their employees who are covered
by the Hatch Act. A State or local officer
or employee is covered by the Hatch Act
on political activity if his principal em
ployment is in connection with an ac
tivity which is financed in whole or in
part by loans or grants made by the
United States or a Federal agency. He
Is subject to the Act, if as a normal and
foreseeable Incident to his principal job
or position, he performs duties in con
nection with an activity financed in
whole or in part by Federal loans or
grants. Specifically excluded Is an Indi
vidual who exercises no functions In
connection with that activity; or an in
dividual employed by an educational or
research Institution, establlshment,
agency, or system which is suppOrted in
whole or in part by a State or polltlcal
suhdlvislon thereof, or by a recognized
rel1gious, phllanthroplc, or cultural or
ganization.

§ 30.405-7 National Historic Preserva
tion Act.

The National Historic Preservation
Act of 1966, 16 U.S.C. 470 et seq., as
amended relating to the preservation of
historic 'landmarks. Appl1cants must
consult the National Register of Historic
Places (published in the FEDERAL REGIS
TER) to determine If a National Register
property (or one el1g1ble for inclusion
In the Register) Is located within the
area of the proposed project's environ
mental impact and observe required
procedures.
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§ 30.405-8 Public Law 93-291.

Public Law 93-291 (referred to as Ar
cheological and Historic Preservation Act
of 1974) relating to potential loss or de
struction of sign1ftcant scientiftc. histori
cal, or archeological data in connection
with Federally assisted activities.
§ 30.405-9 Demonstration Cities and

Metropolitan Development Act and
Intergovernmental Cooperation Act.

The Demonstration Cities and Metro
polltan Development Act of 1966. 42
U.S.C. 3301 et seq., as amended. and par
ticularly Section 204 thereof. requires
that appllcations for Federal assistance
for a wide variety of publlc facUlties
projects in metropolltan areas must be
accompanied by the comments of an
areawide comprehensive planning agency
covering the relationship of the proposed
project to the planned development Of
the area. The Intergovernmental Coop
eration Act of 1968. 42 U.S.C. 4201 et seq.,
as amended, requires coordination by
and among local. regional, state. and
Federal agencies with reference to plans,
programs. and development projects and
activities. Compliance with these two
Acts is ensured by adherence to proce
dures in OMB Circular No. A-95 (re
vised) (38 PR 32874, Nov. 28, 1973). Ap
pllcants must follow the coordination
procedures established by that Circular
prior to submitting an application (see
§ 30.305).

§ 30.405-10 Flood Disaster Protection
Act.

(a) General. (1) The Flood Disaster
Protection Act of 1973 (Pub. L. 93-234,
December 31, 1973), requires grantees to
purchase fiood insurance on and after
March 2,1974, as a condition of reCeiving
any form of Federal assistance for con
struction purposes or for the acquisition
of any real or nonexpendable personal
property in an identified special fiood
hazard area that is located within any
community currently participating in the
National Flood Insurance Program. The
National Flood Insurance Program is a
Federal program authorized by the Na
tional Flood Insurance Act of 1968, 42
U.S.C. 4001-4127. as amended.

(2) For any community that is not
participating in the fiood insurance pro
gram on the date of execution of the
grant agreement by both parties, the
statutory requirement for the purchase
of fiood insurance does not apply. How
ever, after July I, 1975, or one year after
not11lcation of identification as a fiood
prone community, whichever is later, the
requirement will apply to all identified
special fiood hazard areas within the
United States, which have been deline
ated on Flood Hazard Boundary Maps or
Flood Insurance Rate Maps issued by the
Department of Housing and Urban De
velopment (HUn). Thereafter, no finan
cial assistance can legally be provided
for real or nonexpendable personal prop
erty or for construction purposes in these
areas unless the community has entered
the program and fiood insurance is pur
chased.
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(3) Regula.tlons pertaining to the Na
tional Flood Insurance Program are pub
l1shed in Title 24 of the Code of Federal
Regulations, commencing at Part 1909.
HUD guidelines regarding the manda
tory purchase of insurance have been
published in the FEDERAL Rl:GISftR at 39
PH 26186-93, July 17, 1974. Additional in
formation may be obtained from the re
gional omces of the Department of Hous
ing and Urban Development, or from the
Federal Insurance Adm1n1stration, HUD,
Washington, D.C. 20410.

(b) Wastewater treatment construc
tion grants. (1) "The granJtee (or the con
struction contractor, as appropriate)
must acquire any fiood insurance made
available to it under the National Flood
Insurance Act of 1968 98 amended begin
ning with the period of construction and
maintain such insurance for the entire
useful life of the project, if the total
value of insurable improvements is
$10,000 or more.

(2) The amount of insurance required
is the total project cost, excluding facili
ties which are uninsurable under the Na
tional Flood Insurance Program such as
bridges, dams, water and sewer lines, and
underground structures, and excluding
the cost of the land, or the maximum
limit of coverage made available to the
grantee under the National Flood Insur
ance Act, whichever is less.

(3) The required insurance premium
for the period of construction is an allow
able project cost.

(c) Other grant programs. (1) A
grantee must acquire and m.a.1ntain any
fiood insurance made available to it un
der the National Flood Insurance Act
of 1968, as amended, if the approved
project includes (1) any construction
type activity, or (11) any acquisition of
real or nonexpendable personal property,
and the total cost of such actiVities and
acqu1s1tion is $10,000 or more.

(2) The amount of insurance required
is the total cost of any insurable non
expendable personal or real property ac
quired, improved, or constructed, exclud
ing the cost of land, with any portion of
this grant, or the maximum l1m1t of cov
erage made available to the grantee un
der the National Flood Insurance Act,
as amended, whichever is less, for the
entire useful life of the property.

(3) The required insurance premium
for the period of project support is an
allowable project cost.

(4) If EPA provides financial assist
ance for personal property to a grantee
thaJt the Agency has previously assisted
with respect to real estate at the same
facility in the same location, EPA must
require fiood insurance on the preViously
assisted building as well as on the per
sonal property. The amount of fiood in
surance reqiured on the building will be
based upon its current value, however,
and ndt on the amount of assistance
previously provided.

§ 30.405-11 Clean Air Act, Section 306.

Section 306 of the Clean Air Act, 42
U.S.C. 1857h·-'%, as amended, prohibiting
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award of assistance by way of grant,
loan, or contract to noncomplying facU
ities (see § 30.410-4, Executive Order
11738>-
§ 30.405-12 Federal Water Pollution

Control Act. Section 508.

section 508 of the Federal Water Pol
lution Control Act, 33 U.S.C. 1251, as
amended, prohibiting award of assistance
by way of gra,nt, loan, or contra.ct to
noncomplying fac1l1ties (see § 30.410-4,
Executive Order 11738).
§ 30.410 Executive Orders.

Compliance with the following Execu
tive Orders is a condition of each EPA
grant.
§ 30.410-1 Executive Order 11246.

Executive Order 11246 dated septem
ber 24, 1965, as amended, with regard to
equal employment opportunities, and all
rules, regulations and procedures pre
scribed pursuant thereto (40 CPR Part
8).

§ 30.410-2 Executive Order 11296.

Executive Order 11296 dated August 10,
1966, regarding evaluation of fiood haz
ard in locating fedemlly owned or
financed buildings, roads, and other facil
ities, and in disposing of Federal lands
and properties.

§ 30.410-3 Executive Order 11514.

Executive Order 11514 dated March 5,
1970, providing for the protection and
enhancement of environmental quality
in furtherance of the purpose and policy
of the National Environmental Policy
Act of 1969 (40 CPR Part 6).

§ 30.410-4 Executive Order 11738.

Executive Order 11738 dated Septe'}:
ber 12, 1973, which prohibits any Federal
agency, grantee, contractor, or subcon
tractor from entering into, renewing, or
extending any nonexempt grant or sub
agreement (contract or subcontract)
which in the performance of the grant
or subagreement utilizes any facility in
cluded on the EPA List of Violating Fa
cilities (40 CPR Part 15). By so doing,
the Executive Order requires compliance
with the Clean Air Act and the Federal
Water Pollution Control Act (see ~ 30.
420-3) .

II 30.415 Additional requirements-fed
erally assisted construction.

Grants for projects that involve con
struction are subject to the following ad
ditional requirements.
§ 30.415-1 Davis-Bacon Act.

The Davis-Bacon Act, as amended, 40
U.S.C. 276a et seq., and the regulations
issued thereunder, 29 CPR 5.1 et seq., re
specting wage rates for federally assisted
construction contracts in excess of $2,000.

§ 36.415-2 The Copeland Act.

The Copeland (Anti-Kickback) Act, 18
U.S.C. 874, 40 U.S.C. 276c, and the regu
lations issued thereundE'r, 29 CFTa 3.1 et
seq.
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§ 30.415-3 The Contraet Work Houl'll
and Safety Standards Ad.

The Contract Work Hours and safety
Standards Act. 40 U.s.C. 327 et seq., and
the regulations issued thereunder, 29
OF'R Parts 5 and 1518.
§ 30.415-4 l:onvict labor.

Convict labor shall not be used in EPA
assisted construction unless it 18 labor
performed by convicts who are on work
release, parole or probation.
&30.420 Additional requiremen~1I

EPAcranl8.

Compliance with the following require
ments is a condition of each EPA grant.
§ 30.420-1 Prohibition against contin

gent (ees.

No person or agency may be employed
or retained to solicit or secure a grant
upon an agreement or understanding for
a commission, percentage, brokerage, or
contingent fee. For violation of this pro
hibition, EPA shall have the right to an
nul the grant without liability or in its
discretion to deduct from the grant
award, or otherwise recover, the full
amount of any commission, per:oentage,
brokerage or contingent fee.
§ 30.420-2 Officials not to benefit.

No member of. or delegate to Congress
or Resident Commissioner, shall be per
mitted to any share or part of a grant, or
to any benefit that may &rise therefrom;
but this provision shall not be construed
to extend to a grant if made with a cor
poration for its general benefit.
§ 30.420-3 Prohibition against violating

(acHities.

(a) List oj violating jaciUttes. Pur
suant to 40 cm Part 15, the Director,
Omce of Federal Activities, EPA, shall
maintain a list that includes those fa
cllities which have been designated to be
in noncompliance with either the Clean
Air Act or the Federal Water Pollution
Control Act and with which no Federal
agency, grantee, contractor. JJr subcon
tractor shall enter into, renew, or extend
any nonex~mpt grant, contract, or sub
contract. For the purpose of this subsec
tion, the term "f8.clllty" means any build
ing, plant, installation, structure, mine,
vessel or other fioating craft, location, or
site of operations owned, leased. or su
pervised by an applicant, contractor,
SUbcontractor, or grantee to be utllized
in the performance of a grant, contract
or subcontract. Where a. location or site
of construction or other operations con
tains or includes more than one building,
plant, installation, or structure, the en
tire location or site shall be deemed to
be a faclllty, except where the Director,
Omce of Federal Activities, EPA, deter
mines tllat independent facilities are co
located in one geographic area.

(b) Exempt transactions. The follow
ing are exempt:

(1) Grants. contracts. and subcon
tracts not exceeding $100,000.

(2) Contracts and SUbcontracts for in
definite quantities that are not antici
pated to exceed $100.000 for any 12
month period.
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(3) Grants, contracts, or subcontracts.
where the principal purpose is to assist
a facility or facilities to comply with any
Federal, State, or local law, regulation,
limitation, guideline, standard, or other
requirement relating to the a.batement,
control, or prevention of environmental
pollution. This exemption does not apply
to (j) subcontracts for materials. sup
plies, or equipment where an existing fa
cility is mod11led or altered or (11) grants,
contracts. or subcontracts for new con
struction.

(4) Facilities located outside the
United States.

(5) The foregoing exemptions shall
not apply to the use of a facility that has
been convicted of a violation under sec
tion 113(c) (1) of the Clean Air Act, or
under section 309(c) of the Federal
Water Pollution Control Act. The List of
Violating Facilities will specify which fa
cUitles have been convicted.

(c) Grant condition. No nonexempt
project work may be performed at a fa
cility listed by the Director, Omce of
Federal Activities, EPA, in violation of
the requirements of 40 CPR Part 15.

(d) Contract stipulaticms. Each
grantee, contractor, and subcontractor
must include or cause to be included in
every nonexempt subagreement (includ
ing contract Qr subcontract) the criteria
and requirements in paragraphs (d)
through (f) of this section.

(e) Notification. Each applicant,
grantee, bidder, contractor, and subcon
tractor must give prompt notification if
at any time prior to or after the award of
a nonexempt grant or contract, not11lca
tion is received from the Director, Omce
of Federal Activities, indicating that a
facility to be utilized in the performance
of a nonexempt grant or subagreement
has been listed or is under consideration
to be listed on the EPA List of Violating
Fac1lities.

(1) An applicant or grantee must no-"
tify the project omcer.

(2) Abidder, contractor or subcontrac
tor must notify the grantee which will
notify the Project Omcer.

(f) Deferral oj award.. The Director,
Omce of Federal Activities, EPA may re
quest that the award of the grant, con
tract or subcontract be withheld for a
period not to exceed 15 working days.

(g) Compliance. Each applicant,
grantee. bidder, contractor, and subcon
tractor must comply with all the require
ments of Section 114 of the Clean Air
Act and section :ro8 of the Federal Water
Pollution Control Act relating to inspec
tion, monitoring, entry, reports, and in
formation as well as all other require
ments specified in section 114 and sec
tion 308 of the Clean Air Act and Federal
Water Pollution Control Act, respectively,
and all regulations and guidelines issued
thereunder.

(h) Failure to comply. In the event any
grantee, contractor or subcontractor fails
to comply with clean air or water, stand
ards at any facility used in the perform
ance of a nonexempt grant or subagree
ment, the grantee, contractor, or sub
contractor shall undertake the neces
sary corrective action to bring the facility
into compliance. If the grantee, con-

tractor, or subcontractor is unable or un
able or unwilling to do so, the grant will
be suspended, annulled, or terminated, in
whole or in part, unless the best interests
of the Government would not thereby be
served.
§ 30.420-4 Conflict of interest.

(a) The purpose of this section is to
establish policies and procedures for the
prevention of conflicts of interest, and the
appearance of such conflicts of interest,
involving former and current EPA em
ployees in the award and administration
of grants. This section does not apply to
former EPA employees performing duties
as an elected or appointed omcial or full
time employee of a State or local govern
ment (excluding State or local institu
tions of higher education and hospitals) .

(b) It is EPA policy that personal or
organizational confilct of interest. or the
appearance of such conflict of interest, be
prevented in the award and administra
tion of EPA grants, including subagree
ments.

(c) Confiict of interest provisions for
EPA employees are published in 40 CFR
Part 3. In cases where an employee's ac
tion in the review, award, or administra
tion of a grant would create an apparent
confilct of interest, the employee shall
disqualify himself and refer any neces
sary action to his superior.

(d) 18 U.S.C. 207 establishes penalties
for certain actions on the part of former
Federal employees.

(e) It shall be improper for an appli
cant to receive a grant when the appli
cant employs a person who served in EPA
as a regular employee or as a special em
ployee if either one of the following
conditions exist:

(1) If the grant relates to a project in
which the former EPA employee partici
pated personally and substantially as an
EPA employee, through decision, ap
proval, disapproval, recommendation,
and if the former EPA employee (j) was
involved in developing or negotiating the
application for the prospective grantee;
(11) will be involved in the management
or administration of the project. or (111)
has a substantial financial interest (gen
erally, a 20% or'greater stock, partner
ship, or eqUivalent interest) ;

(2) If the former EPA employee's om
cial duties involved, within one year prior
to the termination of his employment
with EPA, decision, approval, disap
proval, or recommendation responsibili
ties concerning the subject matter of the
grant or application, and the former EPA
employee, within one year following the
termination of his employment with
EPA, (j) was involved in developing or
negotiating the application for the pro
spective grantee; (11) will be involved in
management or administration of the
project; or (111) has a substantial finan
cial interest (generally a 20% or
greater stock, partnership or equivalent
interest) ;

(f) Costs incurred on grants in viola
tion of subparagraph (e) above shall be
unallowable costs.

•

•

•
FEDERAL REGISTER, VOL. 40, NO. 90-THURSDAY, MAY 8, 1975



•

•

•

(If> DeflD1t1ons~ to this sec
tion lIl8J be found in 40 CPR 3-102.

(h) '!be provfaions of th1s section lIl8J
be waived only by the Adm1n1strator or
Deputy Administrator (1) UPOIl a written
detenn1nation of the General COUlllle1
that the award or the administration of
the project would not be likely to involve
a violation of 18 U.S.C. 207 or other EPA
regulations respecting confticts of inter
est, 40 CFR Part 3, and (2) U the 'Ad
ministrator or Deputy Administrator de
termines that the best interests of the
Government would be served by an award
of the grant or subagreement or existing
administration of the grant in view of
the limited extent of the-conflict ot inter
est and the outstanding expertise of the
f!>rmar employee.
§ 30.420-5 Employment practices.

A grantee or a party to a subagreement
shall not discriminate, directly or in
directly, on the grounds of race, color,
religion, sex, age, or national origin in
its employment practices under any proj
ect, program, or activity receiving as
sistance from EPA. Each grantee or party
to a subagreement shall take affirmative
steps to ensure that applicants ate em
ployed and employees are treated during
employment without regard to race,
color, religion, sex, age, or national
origin.
§ 30.420-6 Conservation and efficient

use of energy.

Grantees must participate in the Na
tional Energy Conservation Program by
fostering, promoting, and achieving
energy conservation in their grant pro
grams. Grantees must utilize to the
maximum practical extent the most
energy-efficient equipment, materials,
and construction and operating proce
dures available.
§ 30.425 Special conditions.

The grant agreement or any amend
ment thereto may include special con
ditions necessary to assure accomplish
ment of the project or of EPA objectives.
However, special conditions inconsistent
with the provision and intent of this
Subchapter may not be utilized.
§ 30.430 Noncompliance.

In addition to such other remedies as
may be provided, by law, in the event of
noncompliance with any grant condition
or specific requirement of this Subchap
ter, (a) a grant may be terminated or
annulled pursuant to § 30.920. (b) project
work may be suspended pursuant to
§ 30.915, (c) payment otherwise due to
the grantee of up to 10 percent of the
grant amount may be withheld (see

§ 30.615-3), (d) the grantee may be
found nonresponsible or ineligible for
future Federal assistance, (e) an in
junction may be entered or other equi
table relief afforded on behalf of the
United states by a court of appropriate
jurisdiction, or (f) such other adminis
trative, or judicial action may be insti
tuted as may be legally available and
appropriate.
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Subpart D--Patents, DIIta, and CoPfI"IIMs
§ 30.500 General.

This subpart sets forth pollcy and pro
cedure regarding patents, data, and copy
rights under EPA grants or fellowships,
and the grant clauses and regulations
which define and implement that polley.
§ 30.502 Definitions.

Definitions applicable to th1s SUbpart
D, in addition to those in I 30.135. are
set fort':l in Appendixes Band C to this
Part.
§ '\0.505 Required provision regardin~

patent and copyright infringement.

(aJ The grantee shall report to the
Project Officer, promptly and in reason
able written detail, each notice or claim
of patent or copyright infringement
based on the performance of this .Brant
of which the grantee has knowledge.

(b) In the event of any claim or suit
against the Government, on account of
any alleged patent or copyright infringe
ment arising out of the performance of
this grant or out of the use of any sup
plies furnished or work or services per
formed hereunder, the grantee shall fur
nish to the Government, when requested
by the Project Officer, all evidence and
information in possession of the grantee
pertaining to such suit'or claim. Such
evidence and information shall be fur
nished at the expense of the Govern
ment except where the grantee has
agreed to indemnify the Government.

(c) The grantee shall include in each
subagreement <including any tier sub
agreement) in excess of $1tr.000 a clause
substantially similar to the foregoing
provisions.
§ 30.510 Patents and inventions.

It is the policy of EPA to allocate
rights to inventions that result from fed
erally supported grants or fellowships in
accordance with the guidance and cri
teria set forth in the Statement of Gov
ernment Patent Policy by the President
of the United States on August 23, 1971
(36 FR 16887), hereinafter referred to
as "Statement." Bection 1 of the State
ment sets forth three major categories
(1(a) , 1(b), and 1(c» of contract or
grant objectives, and prescribes the man
ner for allocation of rights to inventioru.
that result from a grant or contract
which falls within the particular cate
gory.

(a) Under Bection 1(a) of the state
ment, the United States. at the time of
grant award, normally acquires or re
eerves the right to acquire the principal
or exclusive rights to any invention made
under the grant or contract. Generally,
this is impleIl}ented by the United States
taking all domestic rights. to such inven
tion. However, section 1(a) permits the
grantee in exceptional circumstances, to
acquire greater rights than a nonexclu
sive license at the time of grant award
where the Administrator certifies that
such action will best serve the public
interest. Section 1(a) also prescribe cir
cumstances under which the grantee or
contractor may acquire such ,greater
rights after an invention is identified.

(b) Under section l(b) of the state
ment, 'he grantee normally acquires
principal rights at the time of grant
award.

(c) section Hc) applies to grants that
are not covered by seetton 1(a) or Hb),
and provides that allocation of rights is
deferred until after inventions have been
ident1tled.
§ 30.515 Requil'ed patent provision.

Every EPA grant involving research,
developmental, experimental, or demon
stration work shall be deemed subject to
Section 1(a) of the statement and shall
be subject to the patent provisions set
forth in Appendix B to this Part. The re
quirement is not applicable to fellow
ships.
§ 30.520 Optional patent provision.

The following clause may be inserted
as a special condition in the grant agree
ment when requested by an applicant or
grantee:

Authorization and consent. The Govern
ment hereby gives Its authorization and con
sent for all use and manUfacture of any in
vention described In and covered by a patent
of the United States In the performance of
this grant project or any part hereof or any
amendment hereto or any sUbagreement
hereunder (Including any lower tier sub
contract) .

§ 30.525 Data and copyrights.

EPA's data policy is to expedite gen
eral utlIization or further development of
new or improved pollution prevention
and abatement technology and proce
dures developed under EPA grants and
fellowships. Therefore, it is most impor
tant that the results of EPA sponsored
research include data that is sufficient to
enable those skilled in the particular area
to promptly utilize or further develop
such technology and procedures. Avail
abllity of adequate data permits ac
curate assessment of the progress
achieved under a grant or fellowship so
that EPA priorities can be established.
Access to data accumUlated by the
grantee shall be made available to the
Project Officer on request
§ 30.530 Required data and copyright

provision.

Every EPA grant or fellowship shall be
subject to the rights In data and copy
rights provisions set forth in Appendix C
to this Part.
§ 30.540 Deviations.

Any request for deViation from the
patent provisions in Appendix B and
from the rights in data and copyrights
provisions in Appendix C to this Part
must be submitted in writing pursuant
to Subpart I of this Regulation. No de
viation or waiver of patent or data rights
shall be granted without the concur
rence of the EPA Patent Counsel

Subpart E-Administratlon and
Performance of Grants

§ 30.600 General.

The grantee bears primary respon
sibility for the administration and suc
~ess of the grant project. including any
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subagreementB made by the grantee for
accompl1sh1Dg grant objectives. Although
grantees are encouraged to seek the ad
vice and opinions of EPA on problems
that may ar1se, the giving of such advice
shall not shift the respOnsibility for ftnal
decisions to EPA. The primary concern
of EPA Is that grant funds awaroed be
used in conformance with applicable
Federal requirements to achIeve grant
and program objectives and to make op
timum contributions to the betterment
of the environment.
§ 30.605 Access.

The grantee and its contractor and
subcontractors must ensure that the
Project Omcer and any authorized rep
resentative of EPA, the Comptroller
General of the United States or the De
pe.rtment of Labor, shall at all reason
able times during the period of EPA
grant suppOrt and until three years fol
lowing final settlement have access to the
facilities, premises and records (as de
fined in § 30.805) related to the project.
In addition, any person designated by the
Project Omcer shall have access, upon
reasonable notice to the grantee by the
Project Omcer, to visit the facilities and
premises related to the project. All sub
agreements (including any tier subagree
ment) in excess of $10,000 are subject to
the requirements of this section and
grantees must include in all such sub
agreements a clause which will ensure
the access required by this section.
§ 30.610 Rebudgeting of funds.

(a) Notice. Prompt notification of all
rebudgeting in excess of $500 is required
pursuant to § 30.900(b), Such notifica
tion may be accomplished by submission
of a revised copy of the budget forms
contained in the grant application or in
a letter.

(b) Prior approval required. Approval
of minor adjustments to an approved
budget Is not required. Prior written EPA
approval is required for any of the fol
lowing changes under any grant except
wastewater treatment construction
grants (see Part 35, Subparts C and E of
this subchapter) :

(1) Where the total approved budget
period costs are over $100,000 and the
cumulative amount of transfers among
direct cost categories or program ele
ments exceeds or is expected to exceed
$10,000, or 5 percent of such budget pe
riod costs, whichever Is greater;

('2) Where the total approved budget
period costs are $100,000 or less, and the
cumulative amount of transfers among
direct cost categories or program ele
ments exceeds or Is expected to exceed
5 percent of such budget period costs;

(3) Rebudgeting which involves the
transfer of amounts bUdgeted for indirect
costs to absorb increases in direct costs;

(4) 'Rebudgeting which pertains to the
addition of items requiring approval pur
suant to Federal Management Circulars
73-8 and 74-4;

(5) Any transfers between construc
tion and nonconstruction work;

(6) Rebudgeting which indicates the
need for additional EPA funds.
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\C) ApprOt1GL Where approval of re
budgetJDg Is required, approval or cUsa.p
proval sball be promptly communicated
in writJng1;o the grantee within three (3)
weeks from date of receipt of notlflcation.
I 30.615 Pa7lnent.

All Payments are made aubJect to such
conditions as are impOSed by or pursuant
to this SUbchapter for allowable project
costs. The payment basis and method of
payment wU1 be set forth in the grant
agreement. Any adjustment to the
amount of payment requested by a
grantee wU1 be explained in writing.

§ 30.615-1 Method of pa7lnent.

(a) Payment for grant programs other
than waste treatment construction
grants wU1 normally 'be by advance pay
ments to the grantee. After receipt of the
grant agreement, executed by the
grantee, an initial advance will be paid
to the grantee: The amount of this ad
vance is subject to negotiation with the
grantee. but should not exceed 10% of
the amount of the award. Any initial ad
van{les exceeding this amount must be
speclfted in the grant agreement. As the
grantee incurs expenditures under the
grant, he wU1 submit a request for pay
ment at leaat quarterly, but generally no
more frequently than monthly,

(b) Payment for waste treatment con
struction grants wtll be on a reim
bursable basis (see § 35.845 and § 35.945).

(c) Payment for certain grants will be
made by letter of credit. Detailed pro
cedures wUl be provided to the grantee
when this method of payment Is to be
used. -

(d) For grants which are paid on an
advance basis, payments wU1 be made
in a manner that will m1n1mize the time
elapsing between the transfer of funds
from the United states Treasury and
the disbursement of those funds by the
grantee. For grants which are paid on a
reimbursable basis, payment wtll be made
promptly upon submission by the grantee
of the properly completed payment
request.
§ 30.615-2 Cash depositories.

(a) Physical segregation of cash de
pOsitories for EPA funds is neither re
quired nor encouraged. However, a
separate bank account may be used
when payments under a letter of credit
are made on a "checks-paid" basis in
accordance with agreements entered into
by the grantee, EPA, and the bank
involved.

(b) Grantees are encouraged to use
minority-owned banks.
§ 30.615-3 Withholding of funds.

(a) It Is EPA pOlicy that full and
prompt payment be made to the grantee
for eligible project costs. Except as other
wise ,provided by this Subchapter, the
Project Omcer may only authorize the
withholding of a grant payment where he
determines in writing that a grantee has
failed to comply with project objectives,
grant award conditions, or EPA reporting
requirements. Such withholding wtll' be
limited to only that amount necessary to

asaure eompUance and w11l in no event
exceed 10% of the grant amount unless
otherwise Pfovlded by law or this SUb·
chapter.

(b) The Project O1Ilcer wU1 withhold
payment to the extent of any indebted..
ness to the United States. unless he de
termines that co1lectton of the indebted
ness w11l impair accomplishment of the
project objectives and that conttnuation
of the, project is in the best interest of
the United States.
I 30.615-4 Assignment.

The right·to receive payment under a
grant may not be assigned, nor may pay
ments due under a grant be sim1lar~

encumbered.
§ 30.620 Grant related income.

(a) "Grant related income" means in
come generated from charges which are
directly related to a principal project
objective (such as the sale of a solid
waste by-product or of copies of reports
or studies) .

(b) Except as otherwise provided
herein a grantee Is accountable to EPA
for all grant related ineome. Grantees
are required to record the receipt and
expenditure of all grant related income.
The net amount of such income shall be
retained by the grantee and, except as
may be otherwise provided in the grant
agreement. shall be used to further sup
port the project. To the extent such
funds are not used for the project, such
amounts shall be deducted from the total
project costs for the purpose of deter
mining the net costs on which the EPA
share w11l be based. In no event wtll EPA
be entitled to a credit in excess of the
grant amount.

(c) Revenue generated under the gov
erning powers of a State-ar local govern
ment which may have been generated
without grant support Is not considered
grant related income. Such revenues
shall include fines or penalties levied
under judicial or penal power and used
as means to enforce laws; license or per_
mit fees for the purpose of regulation,
special assessment to abate nuisances
and public irritations, inspection fees,
and taxes.
§ 30.620-1 Proceeds from sale of real

or personal property.

Income derived from the sale of real
or personal property shall be treQ,ted in
accordance with § 30.810.
§ 30.620-2 Royalties received from

copyrights and patents.

Royalties resulting directly from the
project and received from copyrights and
patents during the project period shall
be considered grant related income. After
the project period, payment of royalties
received annually by the grantee must
be made to EPA in a proportion equal
to the ratto of the EPA grant to the
total project costs unless (a) otherwise
specified in the grant agreement, or (b)
the EPA share of such royalties is $200
or less annually. Payment of royalties
to EPA shall be limited to recovery of
the Federal share.

•

•

•
FEDERAL REGISTER, VOL. 40, NO. 90-THURSDAY, MAY S, 1975



•

•

•

§ 30.620-3 IDteNIt eIII'IMlII _ ......
funds•

Pursuant to 8ectaaD 203 of the Inter
governmental~ Act of 1968,
42 V'.8.C: 4201, et ..... state and any
agency or 1nBtnu,-guty of a state
shall not be held MC!JQIp"-h1e for interest
earned on 8f&l1t fuDds, pending their
disbursement for prqJect purposes. In
accordance with a decIBion of the~
troller General of the United States (42
compo Gen. 289) all other grantees, in
clUding units of local government, shall
be required to return to EPA interest
earned on grant funds pa1d through ad
vance payments. ThJs requirement is not
applicable where grant payments are
made on a reimbursable basis. However,
if the grantee delays disbursement of
grant funds, appropriate credit will be
required.
§ 30,625 Grantee publications and pub

licity.

Pursuant to the Government Printing
and Binding Regulations, no grant may
be awarded primarily or substantially for
the purpose of having material printed
for the use of any Federal Department
or Agency.
§ 30,625-1 Publicity.

Press releases and other public dis
semination of information by the grantee
concerning the project work shall ac
knowledge EPA grant support.
§ 30.625-2 Publications.

(a) Polic1J.. EPA encourages and, when
specified in the grant agreement, may
require publication and distribution of
reports of grant activity. The prepara
tion, content, and editing of publications
are the responsibilities of the grantee.
Except for the final report, review of
pUblications prior to distribution will
not normally be made by EPA. Grantees
must give notice in writing to the Project
Officer at least 30 dayS prior to publica
tion or other dissemination of project
information (other than publicity) .un
less a shorter period has been approved
by the Project Officer. This notice policy
is intended to provide the EPA Project
Officer with a minimal opportunity to
discuss publication format, content, or to
coordinate appropriate Agency activi
ties; censorship is not intended nor
permitted. This procedure does not apply
to seminars, participation on panels, re
porting to other research sponsors, or
other similar nonpublishing activities.

(b) Acknowled.gement of support. An
acknowledgement of EPA support must
be made in connection with the pUblish
ing of any material based on, or devel
oped under, a project supported'by EPA.

The acknowledgement shall be in the
form of a statement substantially as
follows:

This project has been financed (In partl
entirely) with Federal funds from the En
vironmental Protection Agency under grant
number . The contents do not neces-
sarily reflect the views and policies of the
EnVironmental Protection Agency, nor does
mention of trade names or commercial prod
ucts constitute endorsement or recommenda
tion for use.
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(c) COJ)fea of publications. Upon pub
lication, a minlmum of six copies of the
publication shall be furnlshed to the
Project Oftlcer. The ProjeCt O1!lcer shall
promptly ftle one coPY of all publIcations
resulting from EPA grant support in the
oftlcial EPA grant ftle, EPA Headquarters
Library, and With the National Technical
Information Bervice, U.S. Department of
Commerce.
§ 30.625-3 Sips.

A project ident1ftcation sign shall be
displayed in a prominent location at each
publicly visible project site and facUlty
(e.g., mobile laboratories, construction
and demolition sites, buildings in which
a SUbstantial portion of the work is EPA
funded, etc.> . The sign mUst identify the
project and EPA grant Support. Grantees
may obtain information Pertalnlng to the
design and specifications for the signs
from their Project Offlcer. Costs of prep
aration and erection of the project iden
tification sign are allowable project
costs.
§ 30.630 Surveys and questionnaires.

(a) Costs associated with the collec
tion of data or information through sur
veys or questionnaires by a grantee (or
party to subagreement) shall be allow
able project costs only 1t prior written
approval of the Project Officer has been
obtained for such survey or question
naire. The Project Officer shall not give
such approval without the concurrence
of the EPA Headquarters RePOrts Man
agement Officer to assure compliance
with the Federal Reports Act of 1942
(44 U.S.C. 3501-3511).

(b) A grantee (or party to subagree
ment) collecting information from the
public on his own initiative may not rep
resent that the information is being col
lected by or for EPA without prior agency
approval. If reference is to be made to
EPA, or the purpose of the grant is for
collection of information from the pub
lic, prior clearance of plans and report
forms must be requested by the grantee
through the Project Officer.
§ 30.635 Reports.

§ 30.635-1 Interim progress reports.
(a) It is EPA policy that where prog

ress repOrts are required such reports
shall be submitted to the Project Oftlcer
no more frequently than quarterly. Spe
cific' repOrting requirements are set forth
in Parts 35, 40, and 45 of this Subchapter.

(b) Between the required performance
reporting dates, the grantee shall
promptly notify the Project Officer, in
accordance with § 30.900-1, of events
which have significant impact upon the
project.
§ 30.635-2 Final report.

(a) For all EPA research, demonstra
tion, and training grants, the grantee
shall prepare and submit to the Proj
ect Officer an acceptable final report
prior to the end of the project period. An
acceptable report shall document project
activities over the entire period of grant
support and shall describe the gra.ntee's
achievements with respect to stated pro]-
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act purposes and objectives. Where ap
propriate, the report shall set forth in
complete detail all technical aspects of
the project, both negative and positive,
grantee's findings, conc1U1\ions, and re
sults, lnclud1ng, as applicable, an eval
uation of the technical effectiveness and
economic feasibUity of the methods or
techniques investigated or demonstrated.
Grantees are required to submit a draft
final report to the Project Oftlcer at least
90 days prior to the end of the approved
project Period. The final report shall ade
quately reflect (e.g.:as a footnote or an
appendix) EPA comments when required
by the Project Oftlcer. Prior to the end
of the project period, one reproducible
copy suitable for printing and such other
copies as may be stipulated in the grant
agreement shall be transn11tted to the
Project Oftlcer.

{b) State or local program grants and
grants for construction of waste treat
ment works do not require a final report.

(c) For all planning grants, the plan
itself constitutes the final report.

(d) One copy of all final reports must
heftled in the EPA Headquarters Library
and the appropriate EPA official grant
file.
§ 30.635-3 Finaneial reports.

(a) For all EPA grants, except for fel
lowships and wastewater treatment con
struction grants, the grantee must sub
mit a financial status report to the
grants administration oftlce (1) within
90 days after the end of each budget
period, and (2) no later than 90 days
following the end of the project period
or the date of complete termination of
grant support, Whichever occurs first, or
within such additional time as EPA may
allow for good cause.

(b) .For wastewater treatment con
struction grants, the grantee is required
to submit an Outlay Report and Re
quest for Reimbursement for Construc
tion Programs which will also serve as
the financial report.
§ 30.635-4 Invention reports.

As provided in Appendix B of this
Part, prompt reporting to the Project
Officer of all inventions is required for
EPA grants involving experimental, de
velopmental, research or demonstration
work. In addition:

(a) An annual invention statement is
required with a continuation application.

(b) A final invention report is re
quired to be submitted to the grants ad
ministration office within 90 days after
completion of the project period.

(c) When a project director or prin
cipalinvestigator changes institutions or
ceases to direct a project, an invention
statement must be promptly submitted
to the grants administration office with
a listing of all inventions during his ad
ministration of the grant
§ 30.635-5 Property reports.

(a) For all EPA grants a physical in
ventory of property shall be taken by the
grantee and the results reconciled with
the grantee's property records at least
once every 2 years. The grantee shall, in
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connection with the inventory, verify the
existence, current utWzatiDn, and con
tinued need for the property.

(b) For all EPA granta except grants
for construction of waste treatment
works the grantee must submit at the
end of each project period a complete in
ventory of all property for which the
grantee is accountable pursuant to § 30.
810. The submission must indicate the
condition of each property item and rec
ommendation for diSpOSition. For the
purposes of this SU,bsection property for
which the grantee is accountable means
(1) property for which disposition in..
structions must be requested from EPA,
or (2) property for which EPA must be
compensated for its share.
II 30.635-6 Relocation and acquisition

reports.
For each project which involves acqui

sition or displacement subject to the Um
form Relocation Assistance and Real
Property Acquisition Policies Act of 1970
(see § 30.405-2). grantees must submit
by July 31 of each year during the period
of project support a report of their ac
quisition and relocation activities during
the 12 month period ending the preced
ing June 30. Such reports shall be sub
mitted to the Project OIDcer on forms
provided by EPA. Such reports shaH be
submitted annually even if no acquisi
tion or displacement occUrs during a par
ticular 12 month reporting period, until
all acquisition and displacement has been
completed and final payments (including
rental assistance installment payments,
If any,) have been made to all claimants
and reported to EPA.
§ 30.635-7 Compliance.

Failure to comply with these reporting
requirements In a timely manner will re
sult In appropriate action pursuant to
§ 30.430.
§ 30.640 Utilization of Government pro

curement sources.
(a) Use of General services Adminis

tration sources of supply and services by
grantees is not allowed (see 37 FR 24113,
November 14, 1972)

<b) Utilization of Government excess
property by EPA grantees is not allowed.
§ 30.645 Force account work.

(a) The grantee must obtain speclftc
written prior approval from the Project
OIDcer for the utilization of the "force
account" method (I.e., utilization of the
grantee's own employees for construc
tion, construction-related actiVities, or
for facility repair or improvement) in
lieu of subagreement for any construc
tion activity in excess of $10,000 unless
the force account method is stipulated in
the grant-agreement.

(b) The Project OIDcer, with the con
currence of the EPA grant approving
oIDcial, may authorize in writing the use
of the force account method in lieu of
contracting where he determines that:

(1) The grantee possesses the neces
sary competence and resources to accom
plish the project work; and

(2) Utilization of the force account
method will result in a savings in time or
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cost. f"'- rm.a.nee practical extent, compara.ble principlescost over the tilne or 0 .....&&0 and procedures for. use in cost-reim-under a formaJly adverti8ed contract.
(c) AuthorizatioDll to utilize the force bursement far all other grants and sub

account method will identify' applicable aareementa.
Federal requirements and the allowa- II 30.715 Direct and intliPec:t cc»1tI.

billty of YBrloua cosi items. (a) Project costs will generally be
Subpart F--Project Costs comprised of allowable direct costs and

U f f ods. allowable indirect costs.II 30.700 Be 0 Q (b) Each item of cost must be treated
(a) All Pederal assistance received consiatently as either a direct or an in

under an EPA grant shall be expended by direct cost.
the grantee solely for the rea60nable and (c) Any cost allocable to a particular
eligible C06ts of the approved project in grant or cost objective under the appro
accordance with the terms of the granJt priate Federal cost principles may not
agreement and this Subchapter. All proJ- be shifted to other Federal grant pro
ect expenditures by the grantee shall be grams to overcome fund deficiencies,
deemed to inclUde the Federal share. avoid restrictions imposed by law or

(b) The gran·tee may not delegate nor grant agreement, or for other reasons.
transfer his responsibility for the use of
grant funds. § 30.715-1 Direct costs.

(c) No profit or other increment lIibove Direct costs are those than can be
cost in the nature of profit is allowed. identified speclftcally with a particular
§ 30.705 Allowable costs. cost objective. These costs may be

charged directly to a project.AllowabUity of project costs shall be
determined by the following: § 30.715-2 Indirect costs.

(a) The costs must be reasonable and Indirect costs are those incurred for a
within the scope of the project; common or joint purpOSe but benefiting

(b) The cost is allocable to the extent more than one cost objective, and not
of benefit properly attributable to the readily identifiable to the cost objectives
project; specifically benefited. The term indirect

(c) Such cos~ must be accorded con- cost, as used herein, applies to costs of
sistent treatment through llipplication of this type originating in the grantee de
generally "accepted accounting princi- partment (or other relevant organiza
pies; tlonal umt responsible for project per-

(d) The cost must not be allocable to formance). as well as those central
or inclUded as a cost of any other fed- service support costs incurred by other
eraBy assisted program in any account- departments in supplying goods, services,
ing period (either current or prior) ; and and facilities, to the grantee department

(e) The cost must be in conformity when such cost can be assigned to the
with any limitations, conditions, or ex- departmental indirect cost pool as a re
clusions set foIth in the grant agreement sult of an approved cost allocation plan.
or this Subchapter, including appropriate The following methods may be used in
Federal cost principles of this Subpart. determining the amount of grantee de-
§ 30.710 Federal cost principles. partmental indirect cost allocable to a

grant program:
The following cost principles are ap- (a) Negotiated indirect cost rates.

plicable ·to al~ EPA grants and subagree- Federal Management Circulars 74-4 and
ments of grantees, except as otherwise 73-6 provide for the assignment of cog
provided by statute or this Subchapter: nizance to single Federal Departments

(a) For state and local governments. and agencies for conducting indirect cost
Federal Management Circular 74-4 (34 negotiations and audits at educational
OFR Part 255) provides principles for institutions and State and local govern
determimng allowable costs for all grants ments. The rate(s) negotiated by the
and subagreements awarded to state and cognizant Federal agency are accepted by
local governments. all Federal agencies. In addition, orgam-

(b) For educational institutions. (1) zations not covered by the above Circu
Federal Management Circular 73-8 (34 . lars may have rates established by nego
CFR Part 254) provides cost principles tiation with EPA or another Federal
for research and development, training, agency.
and other educational services under (1) EPA shall use the latest available
grant8 and su'blj.greements with eduea- negotiated rate for computing indirect
tional institutions. costs for the applicant. Except for grants

(2) Federal Management Circular 73-6 to profit-making institutions, the indirect
(34 C'F'R Part 252) provides principles for cost rates used by EPA in calculation of
coordinating 0) the establishment of in- grant amounts will be predetermined
direct cost rates for, and (it) the auditing fixed rates for ~A grant award pur
of grants and subagreements with edu- poses. As such they will not be effective
cational institutions. retroactively, nor subject to adjustment

(c) For other nonprofit institutions. either during or after the budget period.
Department of Health, Education, and Grants to profit-making organ1zations
Welfare publication OASC-5 (Revised) will utilize the latest available rate, based
will be used for grants and subagree- on actual past cost experience, as a max
ments awarded to other nonprofit insti- imum provisional rate subject to down-
tutions. ward adjustment only.

(d) For all other grants. Federal Pro- (2) A special indirect cost rate may
curement Regulations (41 CFR Ch, I, be applied to a project (or portion of a
Subpart 1-15.2) provide,'to the greatest project) to be carried out at an off-
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campus or off-site location. A special in
direct cost rate may be applied for a large
nonrecurring project when such project
costs would distort the nonnal direct cost
base used in computing the overhead
rate.

(b) Negotiated lumll sum for over
head. A negotiated fiXed amount in lieu
of an indirect rate may be appropriate
under circwnstances where the benefits
deriVed from a grantee department's in
direct services cannot be readily deter
mined. When this method is used, a de
termination shOUld be made that the
amount negotiated will be approximately
the same as the indirect cost that may
be incurred. Such amounts negotiated in
lieu of an indirect rate will be treated as
an offset to total indirect expenses of the
grantee department before allocation to
remaining activities. The base on which
such remaining expenses are allocated
should be appropriately adjusted. This
method may not be used for grants to
profit-making institutions.
§ 30.720 Cost sharing.

(a) Except as may be otherwise pro
vided by law or this SUbchapter, EPA
grantees must share project costs except
in cases where such grantee institutions
have no source of income other than
Federal grants and contracts. If there is
no statutory matching requirement, a
grantee must contribute not less than 5%
of allowable project costs within each
budget period. Such contributions may
be refiected in either direct or indirect
costs; in-kind contributions are per
mitted.

(b) Cost sharing must be negotiated
prior to award of a grant and must be
set forth in the grant agreement as a
percentage of the total allowable project
costs for each bUdget period. Criteria to
be used in the negotiation concerning the
extent o'f cost sharing may inclUde the
benefits the grantee wlll derive from the
project; the financial risk the grantee
will bear; and the resourcEli the grantee
has available.

(~) Contributions to cost sharing are
allowable only if they are verifiable from
the grantee's records; not inclUded as
cost sharing or matching contributions
for any dther Federally-assisted pro
gram; otherwise properly allocable to the
project; and constitute allowable project
costs.

(d) Institutional cost sharing agree
ments are not permitted.
§ 30.725 Cost and price analysis.

§ 30.725-1 Policy.

The reasonableness <Yf the price-or cost
of each grant application or negotiated
subagreement proposal must be con
sidered. The method and degree of analy
sis shall depend on the circumstances <Yf
the particular grant or su'bagreement ac
tion.
§ 30.725-2 Price analysis.

A price analysis is the process of exam
ining and evaluating a prospective price
by comparison without evaluation of the
composition of separate cost elements
and proposed profit.
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§ 30.725-.'\ Cost analysis.

A cost analysis is the process of exam
ining, verifying and evaluating cost data
and the judgmental factors applied in
project1ng from the 'basic cost data to a
reasonable estimaJted price that will be
representative df the total cost of per
formance of the grant or negotiated 5ub
agreement.
§ 30.725-4 ReequirementR.

(a) A formal cost analysis shall be
made and a summary of findings pre
pared for all research, demonstration,
planning and training grant applicaltions
deemed relevant and requesting EPA
funds in excess of $100,000 for the budget
period.

(b) A formal cost analysis shall be
made ami a summary of findings pre
pared for all grant applications from
profit making organizaltions deemed rele
vant.

(c) Any other grant application or
subagreement may receive a cost analysis
where EPA's program office or grants ad
ministration office considers it appro
priate.

(d) Price analysis techniques may be
used instead of or to supplement cost
analysis wherever appropriate.

Subpart G-Grantee Accountability

§ 30.800 Financial management.

The grantee is responsible for main
taining a financial management system
which shall adequately provide for:

(a) Accurate, current, and complete
disclosure of the financial results of each
grant program in accordance with EPA
reporting requirements. Accounting for
project funds will be in accordance with
generally accepted accounting principles
and practices, consistently applied, re
gardless of the source of funds.

(b) Records which identify adequately
the ~urce and application of funds for
grant-supported activities. These records
shall contain information pertaining to
grant awards and authorizations, obliga
tions, unobligated balances, assets,
liabilities, outlays, and income.

(c) Effective control over and ac
countability for all project funds, prop
erty, and other assets. Grantees shall
adequately safeguard all such assets and
shall assure that they are used solely for
authoriZed projects.

(d) Comparison of actual with budg
eted amounts for each grant. If ap
propriate and required by the grant
agreement, relation of financialinforma
tion with performance or productivity
data, including the production of unit
cost information.

(e) Procedures to minimize the time
elapsing between the transfer of funds
from the U.S. Treasury and the disburse
ment by the grantee, whenever funds are
advanced by the Federal Government.
When advances are made by a letter-of
credit method, the grantee shall make
drawdowns from the U.S. Treasury
through his commercial bank as close as
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pOSSible to the time of making the dis
bursements.

(f) Procedures for determining the
allowability and allocability of costs in
accordance with the provisions of
§ 30.705.

(g) Accounting records which are suP
POrted by source documentation.

(h) Audits to be made by the grantee
or at his direction to determine, at a
minimum, the fiscal integrity of financial
transactions and reports, and the compli
ance with the terms of the grant agree
ment. The grantee will schedule such
audits with reasonable frequency, usually
annually, but not less frequently than
once every 2 years, considering the na
ture, size and complexity of the activity,

(j) A systematic method to assure
timely and appropriate resolution of
audit findings and recommendations.
§ 30.805 Records.

The follOWing record and audit pOlicies
are applicable to all EPA grants and to
all subagreements in excess of $10,000
under grants.

(a) The grantee shall maintain books,
records, documents, and other evidence
and accounting procedures and practices,
sufficient to refiect properly (1) the
amount, receipt, and disposition by the
grantee of all assistance received for the
project, including both Federal assist
ance and any matching share or cost
sharing, and (2) the total costs of the
project, including all direct and indirect
costs of whatever nature incurred for the
performance of the project for which the
EPA grant has been awarded. In addi
tion, contractors of grantees, including
contractors for professional services,
shall also maintain books, documents,
papers, and records which are pertinent
to a specific EPA grant award. The fore
going constitute "records" for the pur
pOses of this subpart.

(b) The grantee's records and the rec
ords of his contractors, inclUding pr04
fessional services contracts, shall ,be sub
ject at all reasonable times to inspection,
copying, and audit by EPA, the Comp
troller General of the United States, the
Department of Labor, or any authorized
representative.

(c) The grantee and contractors of
grantees shall preserve and make their
records available to EPA, 'the Comptroller
General of the United States, Depart
ment of Labor, or any authorized repre
sentative (1) until expiration of 3 years
from the date of final settlement, or, for
grants which are awarded annually, from
the date of the submission of the annual
financial status report, and (2) for such
longer period, if any, as is required by
a1>plicable s~atute or lawful requirement,
or by paragraph (c) (2) (i) or (11) of this
section.

(j) If a grant is terminated completely
or partially, the records relating to the
work terminated shall 'be preserved and
made available for a period of 3 years
from the date of any resulting final ter
mination settlement.
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(11) Records which relate to (a) ap
peals under the Subpa.rt J-Dlsputes, of
this Part, (b) litigation on the settle
ment of claims arising out of the per
formance of the project for -Which a grant
was awarded, or (c) costs and expenses
of the project to which exception has
been taken by EPA or any of its duly
authorized representatives, shall !be re
tained until any appeals, litigllition,
claims or exceptions have been finally
resolved.
§ 30.810 Property.

Except as otherwise prescribed by
statute or the grant agreement, §,§ 30.
810-1 through 30.810-9 prescribe policies
and PI:OCedures governing management
and ownership of real property and tan
gible personal property whose acquisition
cost is borne in whole or in pMt by EPA
as a direct cost under a grant. Grantees
are authorized to use their own property
management standards and procedures
as long as the minimum standards of
these sections are included.
§ 30.810-1 Definitions.

The following definitions apply for
the purpose of §§ 30.180-1 through
30.810-9.

(a) Acquisition cost of purchasect
noneXPendable personal waperty. The
net invoice price of the property includ
ing the cost of any attachments, acces
sories, or auxiliary apparatus necessary
to make the property usable for the pur
pose for which it was acquired. Other
charges such as for taxes, duty, protec
tive in-transit insurance, freight, or in
stallation, shall be included in or ex
cluded from acquisition cost in accord
ance with the grantee's regular
accounting practices.

(b) Real proPerty. Except as other
wise defined by state law, land or any
interest therein including land improve
ments, structures, fixtures and appur
tenances thereto, but excluding movable
machinery and equipment.

(c) Personal praperty. Except as
otherwise defined by State law, tangible
property of any kind except real
property.

(d) NQnexpendable personal property.
Tangible personal property having a
useful life of more than 1 year and an
acquisition cost of $300 or more per unit.
A grantee may use its own definition of
nonexpendable personal property pro
vided that such definition would at least
include all nonexpendable personal
property as defined herein.

(e) EXPendable personal Woperty.
Expendable personal property refers to
all tangible personal property (includ
ing consumable materials) other than
nonexpendable personal property.
§ 30.810-2 Purchase of property.

Expenditures of project funds for
property may be allowed as direct costs
only to the extent that such property is
necessary for the approved project dur
ing the project period. Purchase orders
for purchase of personal property are
subagreements as defined in this Part.
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Ii 30.810-3 Propeny management .tand
ard••

The grantee's property ~ment
standards for nonexpendab)e personal
properly shall include as a minimum the
following elements:

(a) Accurately maintained property
records which include:

(1) A description of the property,
(2) Manufacturer's serial number,

model number, or other identification
number,

(3) Source of the property, including
contract or grant number,

(4) Whether title vests in the grantee
or the Federal Government~

(5) Acquisition date (or date received.,
if the property was furnished by the
Federal Government) and cost,

(6) Location, use, and condition of
the property,

(7) Ultimate disposition data, includ
ing sales price or the method used to
determine current fair market value
where a grantee compensates EPA for
its share.

(b) A physical inventory of property
that is taken, and the results reconciled
with the property records, at least once
every 2 years. The grantee shall, in con
nection with the inventory, verify the
existence, current utilization, and con
tinued need for the property.

(c) A control system which insures
adequate safeguards to prevent loss,
damage, or theft to the property. Any
loss, damage, or theft of nonexpendable
property shall be investigated and fully
documented. If the property was owned
by the Federal Government, the grantee
shall promptly notify the Project Officer.

(d) Adequate maintenance proce
dures which ins11l'e that the property is
maintained in good condition and that
instruments used for precision measure
ment are periodically calibrated.

(e) Proper sales procedures for un
needed property which would prOVide
for competition to the extent practica
ble and result in the highest possible
return.

(n Identification of property owned
by the Federal Government to indicate
Federal ownership.
§ 30.810-4 Title to property.

Except as may Pe otherwise provided
by law or in this Subchapter or in the
grant agreement, title to all real or per
sonal property whose acquisition cost is
a direct cost under a grant project shall
vest in the grantee, subject to such inter
est in the United States as may be pro
vided for in this Subchapter or in the
grant agreement. For all property with
an acquisition cost of; $1,000, the grantee
sha.ll assure tha.t the interest of the
United States in the property is ade
quately refiected and protected in com
pliance with all recordation or registra
tion requirements of the Uniform Com
mercial Code or other ~pplicable local
laws.
§ 30.810-5 Real property.

(a) The grantee shall use the real
property for the purpose of the original
grant.

(b) The grantee shall obtain approval
from EPA for the use of the real property
in other projects when the grantee deter
mines that the properly is no longer
needed for the original grant purposes.
Use in other projecta shall be limited to
those under other Federal grant pro
grams, or programs that have purposes
consistent with those authorized for sup
port by EPA.

(c) When the real property is no
longer needed as provided in paragraphs
(a) and (b) of this section, the grantee
shall .request disposition instructions
from EPA.

(d) EPA shall observe the following
rules in the disposition instructions for
real property:

(l) In the case of real property fur
nished by EPA or purchased wholly with
EPA funds, the grantee shall return all
such real property to the control of EPA.

(2) In the case of real property pur
chased in part with EPA funds ,the quar
antee, at the direction of the Project
Officer, may:

(1) Retain title with Federal restric
tions removed if it compensates the Fed
eral Government an amount computed
by applying the F'ederal pereentage of
participation in the net cost of the proj
ect to the current fair market value of the
property, or

(m Sell the property under guiclelines
provided by EPA and pay the Federal
Government an amount computed by ap
plying the Federal percentage of partici
pation in the net cost of the project to
the proceeds from sale (after deducting
actual and .reasonable se1l1ng and fix-up
expenses, if any, from the sales pro
ceeds), or

(111) Transfer title of the property to
the Federal Government with its consent
provided that in such cases the grantee
shall be entitled to com}:?ensation com
puted by applying the grantee's percent
age of participation in the net cost of the
project to the current fair market value
of the propertf.
§ 30.810-6 Federally-owned nonexpend

able personal property.

(a) Title to federally owned property
(property to which the Federal Govern
ment retains title) remains vested by law
in the Federal Government.

(b) Upon termination of the grant or
need for the property, such property shall
be .reported to EPA for further agency
utilization or, if appropriate, for report
ing to the General services Administra
tion for other Federal agency utilization.
Appropriate disposition instructions will
be issued to the grantee after completion
of EPA review. Under no circumstances
shall grnntees sell Government-owned
property.

§ 30.810-7 Nonexpendable personal
property acquired with Federal funds.

(a) Use. When nonexpendable per
sonal property is acquired by a grantee
as a direct cost under a grant, the
grantee shall retain the property in the
grant program for its useful life or as
long as there is a need for the property
to accomplish the purpose of the grant
program, whichever is shorter. Except as
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mlLy be provided in the grant agreement,
when there Is no longer a need for such
property for the grant program, the
grantee may ut1l1ze the property in the
following order of priority:

(1) Other grant activities sponsored by
EPA,

(2) Grant activities sponsored by
other Federal agencies.

(b) DispOsition. When the grantee no
longer has need for the property in any
of its Federal grant programs, property
disposition will be as follows:

(1) For all grantees except profit
making organizations, nonexpendable
property with an acquisition cost of less
than $1,000 may be used for a grantee's
own activities without reimbursement. to
the Federal Government or the grantee
may sell the property and retain the
proceeds. Profit-making organizations
may retain the property provided that
EPA is compensated for its proportionate
share of the property. Compensation
shall be computed by applying the per
centage of EPA participation in the cost
of the project to the fair market value of
the property.

(2) Nonexpendable property with an
acquisition cost of $1,000 or more may be
retained by the grantee provided that
EPA is compensated for its proportionate
share of the current market value of the
property.

(3) When a grantee does not wish to
retain property with an acquisition cost
of $1,000 or more, as provided in para
graph (b) (2) of this section, or when a
profit-making organization does not wish
to retain property as provided in (b) (1)
of this section, the grantee shall request
disposition instructions from EPA. EPA
shall determine Whether the property
can be used to meet other Agency re
quirements; if not, EPA shall report the
avallabllity of the property to the Gen
eral services Administration to deter
mine whether a requirement for the
property exists in other Federal agencies.

(4) EPA shall observe the following
rules in the disposition instructions for
nonexpendable personal property with an
acquisition cost of $1,000 or more.

(i) EPA may waive title to the prop
erty with all Federal restrictions and
conditions removed. if the grantee is a
nonprofit institution of higher education
or nonprofit research organization, in
ac.cordance with the provisions of the
Grants Act (Pub. L. 85-934) .

(ii) EPA may instruct the grantee to
ship the property elsewhere. Compensa
tion will be made to the grantee by the
benefiting Federal agency. Compensation
shall be computed by applying the per
centage of the grantee's participation in
the grant program to the current fair
market value of the property, plus any
shipping or interim storage costs in
curreq.

<UD EPA may instruct the grantee to
otherwise dispose of the property. Com
pensation will be made to the grantee by
EPA. Compensation shall be computed
by applying the percentage of the
grantee's participation in the grant pro
gram to the current fair market value of
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the praperty, plus any costs incurred in
its disposition.

(iv) 'EPA shall issue disposition in
structions to the gran~within 120 days.
If disposition instructions are not re
ceived within 1'20 days Bifter reporting,
the grantee shall sell the property and
reimburse EPA an amount which is com
puted by applying the percentage of Fed
eral participation in the grant program
to the sales proceeds, less $100 or 10 per
cent at the proceeds, whichever is
greater, for selling and handling
expenses.
§ 30.810-8 Expendable personal prop

erty acquired with grant funds.

If there is a residual inventory of ex
pendable personal property exceeding
$500 in total fair market value at the
conclusion of the project period, and the
property is not currently needed for any
other federally-sponsored project or pro
gram, the grantee shall retain the prop
erty for use on nonfederally-sponsored
activities, or sell it, but must in either
case, compensate EPA for its share. The
amount of such compensation shall be
computed by applying the percentage of
Federal participation in the net cost of
the project to the current fair market
value of the property.
§ 30.810-9 Property reports.

Property reports must be furnished in
accordance with § 30.635-5.

§ 30.815 Finalseulement.

Upon submission of the final financial
status report pursuant to § 30.635-3,
there shall be payable to the United
states as final settlement the total sum
of (a) any unexpended grant funds, (b)
any amounts payable for equipment,
materials, or supplies, pursuant to § 30.
810. (c) other grant related income. pur
suant to § 30.620. and (d) an amount
equivalent to that portion of project
costs which are Unallowable, in propor
tion to the EPA share and to the extent
grant payments therefor have been
made. Any settlement made prior to the
final audit is subject to adjustment based
on the audit. Final settlement will not
be considered complete until all audit
findings, appeals, litigations, or claims
have been resolved. Any debt owed by the
grantee to the United states, and not
paid at the time of final settlement shall
be recovered from the grantee or its suc
cessors by setoff or other BiCtion as pro
vided by law.
§ 30.820 Audit.

(a) Preaward or interim. audits may
be performed on grant applications and
awards.

(b) A final audit shall be conducted
after the submission of"r the due date of
the final financial status report pursuant
to § 30.635-3. The time of the final audit
will be determined by EPA and may be
prior or subsequent to final settlement
(see § 30.815) . Any settlement made prior
to tIle final audit is subject to adjust
ment based on the audit. Grantees and
subcontractors of grantees shall preserve
and make their records avallable pur
suant to § 30.805.
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Subpart H--Modification, SuspensIon and
Termination

§ 30.900 Project changes and grant
modificationR.

(a) A grant modification means any
written alteration in the grant amount,
grant terms or conditions, budget or
project period, or other administrative.
technical, or financial agreement wheth
er accomplished by unUateral action of
the grantee or the Government in ac
cordance with a provision of the grant
agreement or this Subchapter, or by
mutual action of the parties to the grant.

(b) The grantee must promptly notify
the Project Of!lcer in writing (cert1fled
mall, return receipt requested) of events
or proposed changes which may require a
grant modification. such as:

(l) Rebudgeting (see § 30.610) ;
(2) Changes in approved technical

plans or specifications for the project;
(3) Changes Which may affect the

approved scope or objective of a project;
(4) Significant changed conditions at

the project site:
(5) Acceleration or deceleration in the

time for performance of the project, or
any major phase thereof;

(6) Changes which may increase or
substantially decrease the total cost of
a project (see § 30.900-1) ; or

(7) Changes in the Project Director or
other key personnel identified in the
grant agreement or a reduction in time
or effort devoted to the project on the
part of such personnel.

(c) Grant modifications are of four
general types: formaJ grant amendments,
a.d:ministra.tive grant changes, tra.nsfer
of grants and change of name agree
ments. and grantee project changes (see
§ 30.900-1 through § 30.900-4) .

(d) A copy of ea,ch document pertain
ing to grant modifications or requests
therefor (any administrative change, ap
proved or disapproved project changes
and any letJter of approval or disapproval,
grant amendment, or agreement for
transfer of a grant or change of name
agreement) shall be retained in the of!l
cia!. EPA grant file.

(e) The document which effects a
grant modification shall establish the
eifective date of the action. If no such
date is specified, then the date of execu
tion of the document shall be the effec
tive date for the action.
§ 30.900-1 Formal granl amendmenls.

(a) Project changes which substan
tially alter the cost or time of perform
ance of the project or any major phase
thereof, which substantially alter the ob
jective or scope of the project, or which
substantially reduce the time or effort
devoted to the project on the part of
key personnel will require a formaJ grant
amendment to increase or decrease the
dollar amount, the term, or other prin
cipal provisions of a grant. This should
not be constructed as to apply to esti
mated payment schedules under grants
for construction of treatment works.

(b) No formal grant amendment may
be entered into unless the Project Omcer
h&s received timely notificaJtion of the
proposed project chan~. However, if the

FEDERAL REGISTER. VOL. 40. NO. 9O--THURSDAY. MAY 8. 1975



20248

Project Officer determines that circum
stances justify such action. he may re
ceive and act upon any request for formal
grant amendment submitted (1) prior to
final payment under grants for which
payments of the Federal share have been
made by reimbursement and (2) prior to
grant closeout of other grants. Formal
grant amendments may be executed sub
sequently only with respect to matters
which are the subject of final audit or
dispute appeals.

(c) A formal grant amendment shall
be effected only by a wrttten amendment
to the grant agreement. Such amend
ments shall be bilaterally executed by
the EPA grant award official and the
authorized representative of the grantee.
However, in cases where this Subchapter
or the grant agreement give the govern
ment a unilateral right (for example, the
sUiSpension or termination rights set
forth in §§ 30.915 and 30.920. the with
holding of grant payment pursuant" to
§ 30.615-3, or the reduction of the grant
amount pursuant to § 35.559-3 of this
Subchapter) , any such right may be exer
cised by the appropriate EPA official
(generally, the grant award official) in
a(:cordance with this Subchapter.

(d) The grants administration office
shall prepare all formal grant amend
ments after approval of the modification
by the Project Offi~r or Grant Approv
ing Official, as appropriate
§ 30.900-2 Administrative grant changes.

These changes, such as a change in
the designation of the Project Officer, or
of the office to which a report is to be
transmitted, or a change in the Plltyment
schedule for grants for construction of
treatment works, constitute changes to
the grant agreement (but not necessarily
to the project work) and do not affect
the substantive rights of the Government
or the grantee. Such changes may be
issued unilate-rally by the EPA grant
award official or Project Officer and do
not require the concurrence of the
grantee. Such changes must be in writ
ing and will generally be effected by a
letter (certified mail, return receipt re·
quested) to the grantee.
§ 30.900-3 Transfer of jtranls; change

of name agreemenls.

Transfers of grants and change of
name agreements require the prior wrtt
ten approval of the grant award official.
The grant award official may not approve
any transfer of a grant without the con
currence of the grant approving official
and consultation with the Regional
Counselor the Assistant General Coun
sel, Grants, nor may he approve -any
change of name agreement without con
sultation with the Regional Counselor
the Assistant General Counsel, Grants.
The grants administration office shall
prepare the necessary documents upon
receipt from the Project Offi.cer of appro
priate information and documentation
submitted by the gI"8.ntee.
§ 30.900-4 Grantee project changes.

Project changes not coverea by
§ 30.900-1 through § 30.900-3 shall be
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considered grantee project changes not
requiring formal grant amendments .

(a) Rebudgeting changes ina.y require
prior written approval pursuant to
§ 30.610.

(b) All other grantee project changes
shall be considered approved unless the
Project Officer notifies the grantee of
disapproval. with adequate explanation
of the reason therefor, or the necessity
for the execution of a grant amendment,
in wrtting (certified mail. return receipt
requested) not later than 3 weeks after
receipt of notice pursuant to § 30.900(b).
No action taken pursuant to this section
shall commit or obligate the United
States to any increase in the amount of
a grant or payments thereunder, but
shall not preclude consideration of a re
quest for a formal grant amendment
pursuant to § 30.900-I.
§ 30.915 Suspension of granls--stop

work orders.

Work on a project or on a portion or
phase of a project for which a grant has
been awarded may be ordered stopped by
the grant award official. except for grants
to educational institutions or nonprofit
research organizations.
§ 30.915-1 Use of stop-work orders.

Work stoppage may be required for
good cause such as default by the
grantee, failure to comply with the terms
and conditions of the grant. realignment
of programs, lack of adequate funding. or
advancements in the state of the art. In
asmuch as stop-work orders may result
in increased costs to the Government by
reason of standby costs. such orders will
be issued only after concurrence by the
grant approving official and the Regional
Counselor the Assistant General Coun
sel, Grants. Generally, use of a stop-work
order will be limited to those situations
where it is advisable to suspend work on
the project or a portion or phase of the
project for important program or agency
considerations and a supplemental agree
ment providing for such suspension is not
feasible. Although a stop-work order may
be used pending a decision to terminate
by mutual agreement or for other cause.
it will not be used in lieu of the issuance
of a termination notice after a decision
to terminate has been made.
§ 30.915-2 Conlenls of stop-work or

ders.

Prior to issuance, stop-work orders
should be discussed with the grantee and
should be appropriately mOdified, in the
light of such discussions. Stop-work or
ders should include (a) a clear descrip
tion of the work to be suspended, (b) in
structions as to the issuance of further
orders by the grantee for materials or
services, (c.,) guidance as to action to be
taken on subagreements , and (d) other
suggestions to the grantee for minimizing
costs.
§ 30.9] 5-3 Issuance of slop-work order.

After appropriate concurrence in the
proposed action has been obtained, the
EPA grant award official may, by wrttten
order to the grantee (certified mail, re
turn receipt requested) , require the

grantee to stop all, or any part of the
project work for a period of not more
than forty-five (45) days after the order
is delivered to the grantee. and for any
further period to which the parties may
agree. The grants administration office
shall ,prepare the stop-work order. Any
such order shall be specifically identified
as a stop-work order issued pursuant to
this Section.
§ 30.915-4 Effect of slop-work order.

(a) Upon receipt of a stop-work order.
the grantee shall forthwith comply with
its terms and take all reasonable steps to
minimize the incurrence of costs alloca
ble to the work covered by the order dur
ing the period of work stoppage. Within
the suspension period or within any ex
tension of that period to which the par
ties shall have agreed. EPA shall either:

(1) Cancel the stop-work order, in full
or in part.

(2) Terminate the work covered by
such order as provided in § 30.920. or

(3) Authorize resumption of work.
(b) If a stop-work order is canceled or

the perjod of the order or any extension
thereof expires, the grantee shall
promptly resume the previously sus
pended work. An equitable adjustment
shall be made in the grant period, the
project period. or grant amount, or all of
these. and the grant instrument shall be
amended accordingly. if:

(1) The stop-work order results in an
increase ~n the time required for, or an
increase In the grantee's cost properly
allocable to the performance of any part
of the project, and

(2) The grantee asserts a written
claim for such adjustment within sixty
(60) days after the end of the period of
work stoppage. However, if the Project
Offi.cer determines the circumstances
justify such action. he may receive and
act upon any such claim asserted in ac
cordance with § 30.900-1 (b).

(c) If a stop-work order is not can
celed and the grant-related project work
covered by such order is within the scope
of a SUbsequently-issued termination or
der, the reasonable costs resulting from
the stop-work order shall be allowed in
arriving at the termination settlement.

<d) Costs incurred by the grantee or
its contractors, subcontractors, or repre
sentatiVes, after a stop-work order is de
livered, or within any extension of the
stop-work period to which the parties
shall have agreed, with respect to the
project work suspended by such order or
agreement which are not authorized by
this Section or specifically authorized in
writing by the grant award official. shall
not be allowable costs.
§ 30.915-5 Dispules provision.

Failure to agree upon the amount of
an equitable adjustment due under a
stop-work order shall constitute a dis
pute (see Subpart J of this Part) .
§ 30.920 Termination of grants.

A grant may be terminated in whole
or in part by the grant award official
upon the recommendation of the Project
Officer and after concurrence of the
grant approving official in the proposed
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actton and consultation with the Re
l10nal Counsel or the Assistant General
Counsel, Grants.
1 30.920-1 Termination agreement.

The parties may enter into an agree
ment to terminate the grant at any time
pursuant to terms which a.re consistent
with this Subchapter. The agreement
shall establish the effective date of ter
mination of the project and grant, the
basis for settJement of grant termination
costs, and the amount and date of pay
ment of any sums due either pa.rty. The
I1'B.Ilts administration office will prepa.re
the termination document.
1.30.920-2 Project termination by

grantee.

A grantee may not unilaterally ter
minate the project work for which a
grant has been awarded, except for good
ca.use. The grantee must promptly give
written notice to the Project Oftlcer of
any complete or partial termina.tion of
the project work by the grantee. If the
Project Oftlcer determines, with the con
currence of the EPA grant approving of
ficial, that there is good cause for the
termination of all or any portion of a
project for which the grant has been
awarded, the EPA grant award official
may enter into a termination agreement
or unilaterally terminate the grant pur
suant to § 30.920-3, effective with the
date of cessation of the project work by
the grantee. If the Project Oftlcer, with
the concurrence of the EPA grant ap
proving official, determines that a
gra,ntee has ceased work on the project
without good cause, the grant award of
ficial may unilaterally terminate the
grant pursuant to § 30.920-3 or annul the
grant pursuant to § 30.920-5.

§ 30.920-3 Grant termination by EPA.

(a) Notice of intent to terminate.
After concurrence in the issuance of a
termination notice has been obtained
from the EPA grant approving official
and the Regional Counselor the Assist
ant General Counsel, Grants, the grant
award official shall give not less than ten
(10) days written notice to the grantee
(certified mail, return receipt requested)
of intent to terminate a grant in whole
or in part.

(b) Termination action. The grantee
must be afforded an opportunity for con
sultation prior to any termination. After
the EPA grant approving official and the
Regional Council or the Assistant Gen
eral Counsel, Grants, have been informed
of any expressed views of the grantee and
concur in the proposed termination, the
grant award official may, in writing (cer
tified mail, re!;urn receipt requested),
terminate the grant in whole or in part.

(c) Basis for termination. A grant may
be terminated by EPA for good cause
subject to negotiation and payment of
appropriat.e termination settlement costs.

§ 30.920-4 Effect of termination.

Upon termination, the grantee must
refund or credit to the United states that
pOrtion 0(. grant funds paid or owed to
the grantee and allocable to the termi
nated project Vlork, except such portion
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thereof as may be required to meet com·
mitments which had becob1e firm prior
to the effective date of termination and
are otherwise allowable. The grantee
shall not make any new commitments
without EPA approval. The grantee
shall reduce the amount of outstanding
commitments insofar as possible and re
port to the Project Officer the uncom
mitted balance of funds awarded under
the grant. The allowabiUty of termina
tion costs will 'be determined in conform
ance with applicable Federal cost prin
ciples listed in § 30.710.

§ 30.926-5 Annulment of grant.

(a) The grant award official may an
nul the grant if the Project Officer deter
mines, with the concurrence of the
appropriate Assistant A.dm1n1stmtor or
Regional Administrator and the Regional
Counselor Assistant General Counsel,
Grants, that:

(l) There has been no substantial per
formance of the project work without
good cause;

(2) There is convincing evidence the
grant was obtained by fraud; or

(3) There is convincing evidence of
gross abuse or corrupt practices in the
administration of the project.

(b) In addition to such remedies as
may be available to the United states
under Federal, State, or local law, all
EPA grant funds previously paid to the
grantee shall be returned or credited to
the United States, and no further pay
ments shall be made to the grantee.
§ 30.920-6 Disputes provision.

The grantee may appeal a termina
tion or annulment action taken pursuant
to this section (see Subpart J of this
part) .

Subpart I-Deviations

§ 30.1000 General.

The Director, Grants Administration
Division, is authorized to approve devia
tions fram substatutory requirements of
this SUlbchapter or grant related require
ments of ,this Chapter when he deter
mines that such deviations are essential
to effect necessary grant aotions or EPA
objectives wh~re special circumstances
make such deviations in the best interest
of the Government.
§ 30.1000-1 Applicability.

A deviation shall be considered to be
any of the following:

(a) when limitations a.re imposed by
this SUbchapter or by gran,t related re
quirements of this Chapter upOn the USE
of a procedure, form, grant clause, or
any other grant action, the imposition of
lesser or greater limitations,

(b) when So pOlicy, procedure, method
or practice of administering or conduct
ing grant aotions is prescribed by this
Subchapter or by grant related require
ments of this Chapter, any pOlicy, pro
cedure, method, or praotice inconsistent
thereWith,

(c) when a prescribed grant clause is
set forth verbatim in this SUbcha,pter,
use of a clause covering the same subject
matter which varies from, or has the
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e1feot of aJt.erfng, t1he prescr:lbed clause
or changing its application,

(d) when a limitation on award or
grant condition is set forth in this Sub
chapter but nat for use verbatim, use of
a apectal condition covering the same
subject matter which is inconsistent with
the intent, princt,ple, or substance of the
limitation or condition, or rela-ted cov
erage of the subject matter,

(e) omission of any mandatory grant
provision,

(f) when an EPA or other form is pre
sor1!bed, bY this SUbchapter, use of any
ather form for Ithe same purpose, or

(g) a1teration of an EPA or other form
prescribed in this Subchapter.
§ 30.1000-2 Requ.estfordeviation.

A request for a deviation shall be sub
mitted in writing to the Director, Grants
Administration Division, as far in ad
vance as the exigencies of the situation
will perm1t. Each request for a, deviation
shall contain as a minimum:

(a) the name of the applicant or the
gran·tee and ,the grant identification
number of the application or grant af
fected, and the dolla.r value,

(b) identification of the section of this
Subchapter or the grant related require
ments of this Chapter from which a de
viation is sought,

(c) an adequate description of the de
V'iation and ,the circtunstances in Which
it wHl be used, including any pertinent
background information which will con
tribute to a fuller understanding of the
deviation sought, and

(d) a statement as to whether the
same or a similar deviation has been re
quested previously, and if so, circum
stances of the previous reque&t.

§ 30.1000-3 Approval of deviation.

Deviations may be approved only by
the Director of the Grants Admini&tra
tion Divisioh or his duly authorized rep
resentative. A copy of each such written
approval shall be retained in the omcial
EPA grant file. Ooncurrence in the ap
proval of the deviatkm by the appropri
ate Assistant Administrator(s) is re
quired prior to its effectiveness, where
the deviation woUld involve more than a
unique, special situation, e.g., will. affect
grantees as a class.

Subpart J-Disputes

§ 30.HOO Decision of the Project Offi-
cer.

Except as otherwise provided by law,
or this Subchapter, any dispute arising
under a grant shall be decided by the
Grant Approving Official or Project Offi
cer, who, after concurrence byappropri
ate EPA officials, shall reduce his deci
sion to writing and mail (certified mail,
return receipt requested) or otherwise
furnish a copy thereof to the grantee.
§ 30.H05 Grantee appeal.

A decision of the Project Omcer made
pursuant to § 30.1100 shall be final and
conclusive unless, within thirty (30) days
from the date of receipt of such copy,
the grantee mails (certified mail, return
receipt requested) or otherwise delivers
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to EPA (generally, to the Project om
cer) a written appeal addrelaed to tbe
Administrator.
§ SO.IlIs Rights of the IJI'IIntee and the

Gevemment.

In connection with an appeal proceed
ing pursuant to § 30.1110 the grantee
shall be afforded an opportunity tQ be
heard, to be represented by legal counsel,
to offer evidence and testimony in sup
port of any appeal, and to cross-examine
Government witnesses and to examine
documentation or exhibits oirered in evi
dence by the Government or admitted
to the appeal record (subject to the Gov
ernment's right to oirer Its own evidence
anti testimony, to cross-examine the ap
pellant's witnesses, and to examine docu
mentation or exhibits oirered in evidence
by the appellant or admitted to the ap
peal record). The appeal shall be deter
mined solely upon the appeal record.
§ 30.1120 Decision of the Administrator.

The decision of the Administrator or
his duly authorized representative for
the determination of such appeal shall
be final and conclusive unless determined
by a court of competent jurisdiction to
have been fraudulent or capricious, or
arbitrary, or so grossly erroneous as to
imply bad faith, or not supported by sub
stantial evidence.
§ 30.1125 Questions oflaw.

Any question of law may be considered
in connection with decisions provided
for by this Subpart. Nothing In the grant
agreement or related regulations, how
ever, shall be construed as making final
the decision of any administrative oft!.
cial, representative, or board, on a ques
tion of law.

§ 30.11s0 Appeal procedures [Re-
served].

ApPENDIX B-PATENTS AND INVENTIONS

A. Definitions. (1) "Background Patent"
means a foreign or domestic patent (re
gardless of Its date of Issue relative to the
date of the EPA grant) :

(i) Which the grantee. but not the Gov
ernment, has the right to Ilcense to others,
and

(11) Infringement of which cannot be
avoided upon the practice of a SUbject In
vention or Specified Work Object.

(2) "Commercial Item" means--
(I) Any machine, manufacture, or compo

sition of matter which, at the time of a re
quest for a llcense pursuant to Part D of this
AppendiX, has been sold, offered for saJ.e or
otherwise made avallable commercially to
the pUbIlc in the regular course of busi
ness, at terms reasonable in the circum
stances, and

(U) Any process Which, at the time uf a
request for a llcense, Is in commercial use,
or is offered ,ror commerc1aI use, so the re
sults of thEY process or the products pro
duced thereby are or w1ll be accessible to the
publlc at terms reasonable in the circum·
stances.

(3) "Specified Work Object" means the
specific process, method, machine, manufac
ture or composition of matter (inclUding
relatively minor modifications thereof) which
Is the subject of the experimental, develop
mental, research or demonstration work per
formed under this grant.
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(~) "ar-we" ta 1,be party which hila ac
cepted tbls grant award IlDCIlncludes entities
controlled by the grantee. '!'be·term "COD
tI'olled" means the direct or 1Dd1J'ect owner
ship of more than 60 percent of outaa",Unl
IItoclt entitled to vote tor the election of
dIrectora, or a d1reCt1Dg 1n1!uence over such
atock; prOVided. h~er, tha.t fore1lJl enti
tles not whOlly owned by the grantee shall
not be considered as "controUed."

(Ii) "Subagreement" InClud_es subagree
menta at any tier under this grant.

(6) "Domestic" and "foreign" refer, re
spectively, (I) to the United States of
America, Including its territories and posses
sions, Puerto Rico and the DIstrict of Colum
bia and (11) to countries other than the
United states of America.

(7) "Government" means the Federal Gov
ernment of the United States of America.

(8) "Subject Invention" means any in
vention, discovery, improvement or develop
ment (whether or not patentable) made in
the course of or under this grant or any sub
agreement (at any tier) thereunder.

(9) "Made," when used in connection with
any 1nvention, means the conception or first
actual reduction to practice of such inven
tion.

(10) To "practice an invention or patent"
means the right of a llcensee on his own be
half to make, ha.ve made, use or have used,
sell or have sold, or otherwise dispose of ac
cording to law, any machine, design, manu
fa.cture, or composttion of matter physicially
embodying the invention, or to use or have
used the process or method comprising the
Invention.

(11) The phrase "to bring to the point
of practical appllcatlon" means to manu
facture In the case of composition or prod
uct, to use in the case of a process, or to
opel'&te in the case of a machine and under
such conditions as to establish that the
Invention is being worked and thllit its bene
fits are reasonably accessible to the publlc.

(12) "Statement" means the President's
Patent Pollcy Statement of August 23, 1971,
36 F.R. 16889, August 26, 1971.

B. Domestic patent rights in Subject In
ventions. (I) The grantee agrees that he w1ll
promptly disclose to the Project ot!lcer in
writing each Subject Invention in a manner
sufftciently complete as to technical detalls
to convey to one skllled in the art to which
the invention pertains a clear understanding
of the nature, purpose, operation and, as the
case may be, the physical, chemlcal, biologi
cal, or electrical characteristics of the inven
tion. However, If any Subject Invention is ob
viously unpatentable under the patent laws
of the United States, such disclosure need
not be made thereon. On request of the Proj
ect Of!icer, the grantee shall comment re
specting the differences or similarities be
tween the Invention and the closest prior
art drawn to his attention.

(2) Except in the instance of a determina
tion, pursuant to paragraph (3) of this Bec
tlon, by the Administrator to leave to the
grantee rights greater than a nonexclusive
llcense, the grantee agrees to grant and does
hereby grant to the Government the full and
entire domestic right, titIe, and interest in
the SUbject Invention, SUbject to retention
by the grantee of' a revocable, nonexclusive,
royalty-free llcense to practice the Subject
Invention. Any such license granted shall ex
tend to any existing and future companies
controlled by, controlllng or under common
control with the gran-tee and shall be as
signable to the successor of the part of the
grantee's business to which such invention
pertains. Said license to the grantee may be
revoked by the Administrator or his designee
if it Is determined that it is necessary to is
sue an exclusive llcense, pursuant to then
appUcable Government regulations, In order

to more exped!tloull1y bnni the inventIon Ito
commerciaUzatlon; provided, however, that
the grantee Iball be prov1ded the opportunity
to present to the Adm1nistrator reasons why
sald l1cenM should not be reVOked.

(3) Not later than three (3) months after
the dJ8CloeUft of • Subject Invention pursu
ant to paragraph (1) of this section, and
without regard to whether the invention 18
&- primary object of this grant, the grantee
may submit a requll8t in writing to the Proj
ect OftIcer for a determination by the Ad
m1n1strator leaVing the grantee greater rights
than that reserved to the grantee in para
graph (:I) of this section. Such request
should set forth information and facts which
in the grantee's opinion, should justify a
determination that:

(i) In the case of a Subject Invention
which is clearly a primary object of this
grant, the acquisition Of such greater rights
by the grantee 1s both consistent with the
intent of section 1 (a) Of the Statement and
Is either a necessary incentive to call forth
private risk capital and expense to bring the
invention to the point of practical appllca
tion or is Justified because the Government's
contribution to such invention is small com
pared to that of the grantee; or that

(11) The Subject Invention is not a pri
mary object of this grant, and that the ac
quisition of such greater rights wlll serve
the publlc interest as expressed in the State
ment, partiCUlarly when taking Into account
the scope and nature of the grantee's stated
intentions to bring the invention to the
point of practical appllcatlon and the gUide
l1nes of section l(a) of the Statement. The
Administrator wlll review the grantee's re
quest for greater tights and wlll make a de
termination, either granting the request in
whole or in part, or denying the request In
its entirety. The grantee wlll be notified of
sucb determination.

(4) In the event greater rights in any Sub
Ject Invention are vested In or granted to the
grantee pursuant to paragraph (3) of this
section;

(i) The grantee's rights In such Inventions
shall, as a minimum, be subject to a non
exclusive, nontransferable, paid-Up llcense to
the Government to practice the invention
throughout the world by or on behalf of the
Government (inclUding any Government
agency) and States and domestic municipal
governments, unless the Administrator deter
mines that It would not be in the publ1c
interest to acquire the license for the States
and domestic municipal governments; and
said license shall include the right to sub
l1cense any foreign government pursuant to
any existing or future treaty or agreement if
the Administrator determines It would be
In the national ihterest to acquire this right;
and

(11) The grantee further agrees to and does
hereby grant to the Government the right to
require the granting of a license to a respon
sible appl1cant(s) under any such invention:

(a) On a nonexclusive or exclusive basis
on terms that are reasonable under the cir
cumstances, unless the grantee, Its llcensees
or its assignees demonstrate to the Govern
ment, at the Government's request, that ef
fective steps have been taken within three
(3) years after a patent was Issued on any
such invention to bring It to the point of
practical application, or that It has been
made avallable for l1censlng royalty-free or
In terms that are reasonable In the circum
stances, or can show cause why the time
period should be extended. or

(b) On a nonexclusive or exci'usive basis
on terms that are reasonable In the circum
stances to the extent that the Invention 1s
reqUired for publ1c use by Governmental
regulations or as may be necessary to fulfill
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bealth or safety needs or for such other pUb
llc purposes as are stipulated in this grant;
and

(111) The grantee shall file in due form and
within six (6) months of the granting of
such greater rights a U.S. patent appl1cs
tion claiming the SUbject Invention and shall
furnish, as 800'11 as practicable, the informa
tion and materials required under paragraph
(2) of section F. As to each Subject Inven
tion in which the grantee has been given
greater rights, the grantee shall notify the
Project Omcer at the end of six (6) months
period If he has faUed to file or caused to be
filed a patent appllcation covering such in
vention. If the grantee has filed or caused to
be 1'I.1ed such an appl1cation within a six (6)
month per,iod but elects not to continue pros
ecution ot such appl1cstion, he shall 80
notify the Project omcer, and EPA Patent
Counsel not less than forty-five (45) days
before the expiration of the response period.
I'll either of the situations covered by the two
immediately preceding sentences, the Gov
ernment shall be entitled to all right, title,
and interest in such Subject Invention sub
ject to the reservation to the grantee of a
revocable royalty-free, nonexclusive llcense
therein.

(IV) The grantee shillll, it requested by the
Government, either before or after final
closeout of tbIIs grant, fUrnJ1sh wrl'bten !I'eportll
at reesona.bIle In1ler'V8IlB, 118 tb:

(a) The oommercll.al use'thaUs beilng made
01' 18 intende'd to be made OI! such invention;

(b) The steps taIte'll !by 'the grantee to Ibrtng
such Inventl'on to the !pOint of pract:1ca.l
applJ1dllotion, 0Ir to mlake the Inventllon avail
able Itor liclemrtng.

(5) Even in the event the Government
eledt8 'IX> 'tlake ttlhe :run and en'tllre d.omestlc
tiMe emd Interest in a Subject Invention. the
Projeet om~ may request, prior to gr'&nt
Closeout, that the 'gr'anttee prepare a domestJ1c
patent 8IPPUcatlon for fi1I1ng 'in the United
States Patent omce on such invention and
delJ1ver it tOO the Project omClelr for filing by
EPA. ReIas'oon8Jljle do8ts lloourred Itor the prep
aration of such BlPPliClation or any reviSIon
thereof reque!lted. by EPA sh6ll1 'be a11OW&ble
pl'oject costs.

C. Foreign rights and obligations. (1) SUb
ject to the lW'&iver proV19lbns of paragraph
(2) of this se'Ction, lit 18 agreed. 'that the
entire furellgn !.'I1ght, title, and IIn'teirest :Ln. any
Subject Invention shllo'lll 'be II'll the Govern
ment, as Tepresented for ,this purpose by the
Admin1stratolr. The Government agrees to
grant and. dOes hereby gmnt to 'the grantee
a royalty-free nonexclUSIve llicense to practice
the InventllOn under l&Ily patent obtained on
such Sulbjec't Invention ILn any ifore1gn coun
try. The 1!1cense Shall extend to existing and
any future C'OlIl1pa.nIes oon'tTol1ed. by, con
lJromng or un~ common control wltlh the
grantee, and shall ,be IasSlgIUlJble to the suc
ceesor Of the ,part of the grantee's bulilness to
whidh sulc'h linvention pertains.

(2) The grantee tml.y TeqUes't the forellgn
rdg'lYts to a SUbject Invention at any time
subsequent to the reportllng of such inven
tion. The response to such request and notl
ftcation thelr'eOf to the grantee willI not be
Untrt!lBSOnaibly delayed. The Government win
waive title to the grantee to such---SUbject
Invention tn foreign coun'ttries in whlch the
Government willi not file an application tor
a patent 'fbr sulc'h inventll'on, or oth8!"W1se se
cure prt>tectllon theretor. Whenever the
grantee is au'thor1zed to file 11'11 any toreign
country the Government w1l! not thereafter
proceed wil.'tjh filing in sulc'h coun'ttry except on
the 'written agreement ot the grantee, unleSB
such authorization has been revoked pur
su'ant to p84'8gn1.ph (3) of tblls Sec'tIIon.

(3) I'll the event the grantee is ll.uthOll'1zed
to fiie a :tbredgn pat&nIt &pIpllciation on a Sub
ject Inven'tlon, the Government agrees that
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it wUl use its !be8t elfOl't8 not to pulbUsib a
de8Cll"1ptllon of such Ilnvenlllon untla a Un4ted.
Staltee or Iforellgn lIoPP'l1o&'bIbn on such mven
tIon 18 fi'led. rWlhlOheveT ~ eiI.r1der. Ibu't nedttber
the Oovernment, ~ts omeen, IBgents, OC" em
1Jlbyees Bb&l! 'be lI1aible fOir an ilnlldvertent
pu'bHcatlion thereof. Ii! !the gnmtee 118 au
thor1zeld. to tIIle I'll any foreign ooun'try, he
sh'aU, on request (jf rtlhe Project Omcer, fur
rash oto the GoveTDm6I1t a patent specUlca
tion in Engor:tsh wIItbIIn B1x (6) IDlOn11hs II.fter
such au'1lb.ol'IIza.t1on is gnnteli, prior to any
fOIrelg.q. IflUng anId wtthou't IIIdddtllonal 1OOm
pensaton. The l'IrOjec:t omcer. II.fter concur
rence ,by 'the EPA P8.tent COunllel, may revoke
such au'thol'll2Jatlion IOn tilllllure on 'the part
of ttbe grantee to Me any such 1'breIIgn appll
oation w1'thin n:loe ,(9) a)ontths after IlUiCb
autihol'llzatlon hall been gnIIIl.ted.

(4) If !the g<I'&1ltee 1i1es p1aten't appl1C1ations
in l!oIrel1gn lCOun'tt11lls pUT'Bll&n.t to lIouthorllza
tlon gmntted. under <pIa1'8g1'aph (2) of 'th1s
sedt1on, ttlhe grantee lIogrees lib grant to the
Government an in'eVOCllo'b1e, nonexalUB1ve,
paid-UP lfuense to practice by or on 1tl9 be
hila!! the inventl10n under any paten'ts whddh
m1ay blsue t!he!'e'On' I'll any foreIgn ooU11itry.
Such license shall include the right to Issue
sulbl1censee pll1'8uant 'to any eXIIsting or fu
tW'e 'tl"eaties or e:greements \between the Gov
ernment and a lforei1gn government !tOt" uses
of such Irorelign governmen't. provided. the
Admln!lStl'a.tor determllnes 1:i'h8.t it 18 1n the
natlonall dinterest to IlIIcqUl1re Such right oto
subl1cense.

(5) In the event the Government or the
grantee elects not to continue prosecuting
any foreign appl1cation or to maintain any
foreign patent on a Subject Invention, the
other party shall be notified no less than
sixty (60) days before the eXpiration of the
response period or maintenance tax dUe date.
and upon written request, shall execute such
instruments (prepared by the party wishing
to continue the prosecution or to maintain
such patent) as are necessary to ensble such
party to carry out its wishes I'll this regard.

O. Licenses under backgrOUnd patents. (1)
The grantee agrees that he will make his
Background Patent(s) available for use in
conjunction with a Subject Invention or
Specified Work Object for use in the specific
field of technOlogy in which the purpose of
this grant or the work called for or required
thereunder falls. This may be done (i) by
making ava1lable, in quality, quantity, and
price all of which are reasonable to the cir
cumstances, an embodiment of the Subject
Invention or Specified Work Object, which
incorporates the invention covered by such
Background Patent, as a Commercial Item,
or (ti) by the sale of an embodiment of such
Background Patent as a Commercial Item in
a form which can be employed in the prac
tice of a SUbject Invention or Specified Work
Object or can be so employed with relatively
minor modifications, or (111) by the l1ce.nstng
of the domestic Background Patent(s) at
reasonable royalty to responsible appl1cants
on their request.

(2) If the Administrator determines after
a hearing that the qual1ty, quantity, or price
of embodiments of the SUbJect Invention or
SpecIfied Work Object sold or otherwlse made
ava1lable commercially as set forth in (0)
(1) (I) is unreasonable I'll the circumstances,
he may reqUire the grantee to l1cense such
domestic Background Patent to a responsible
appl1cant at reasonable terms, including a
reasonable royalty, for use in the speciftc
fteld of teChnology in which the purpose of
this grant or the work called for thereunder
falls, and for use I'll connectIon with (1) a
Specified Work Object, or (11) a SUbject
Invention.

(3) (i) When a license to practice a do
mestic Background Patent in conjunction
with a Subject Invention or Specified Work
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Object is requested in writing by a reslJon
lIible applicant. for use in the specific field
of technology I'll which the purpose of this
grant or the work called for thereunder falls,
and such Background Patent is not avaUable
as set forth I'll 0(1) (i) or (11), the grantee
shall have six (6) months from the date of
his receipt of such request to decide whether
to make such Background Patent 80 ava1l
able. The grantee shall promptly notUy EPA
in writing of any request for a l1cense to
pr&etlce a Background Patent in conjunction
with a Subject Invention or Specified Work
Object, which the grantee or his exclusive
l1censee wish to attempt to make ava1lable
as setrorth in 0(1) (I) or (11).

(11) If the grantee decides to make such
domestic Background Patent so aVailable
either by hImself or by an exclusive l1censee,
he shall so notify the Administrator within
the said six (6) months, Whereupon the Ad
ministrator shall then designate the reason
able time within Which the grantee must
make such Background Patent available I'll
reasonable quantity and quality. and at a
reasonable price. If the grantee or his ex
clusive licensee decides not to make such
Background Patent 80 ava1lable, or fails to
make It available within the time designated
by the Administrator, the Background Patent
shall be l1censed to a responsible appl1cant at
reasonable terms, including a reasonable
royalty. I'll conjunction with (a) a Specified
Work Object, or (b) a Subject Invention, and
may be l1m1ted to the specific field of tech
nology in Which the purpose of this grant or
the work cslled for thereunder falls.

(lU) The grantee agrees to grant or have
granted to a designated appllcsnt, upon the
written request of the Government, a non
exclusive l1cense at reasonable terms, inclUd
ing reasonable royalties, under any foreign
Background Patent in furtherance of any
treaty or agreement between the Government
of the United States and a foreign govern
ment for practice by or on the behalf of
such foreign government, U an embodiment
of the Background P8.tent Ul not commer
Cially available in that country; provided,
however, that no such l1cense will be required
unless the Administrator determines that
issuance of such l1cense is in the national
interest. Such llcense may be l1mited by the
licensor to the practice of such Background
Patent in conjunction with a Subject In
vention or a Specified Work Object and for
use in only the spec!f1c field of technology in
Which the purpose of thls grant or the wor~

called for thereunder falls.
(iv) The grantee agrees it w1ll not seek in

junctive rellef or other prohibition of the use
of the invention in enforcing its rights
aga.1nst any responsible applicant for such
l1cense and that it w1ll not join with others
in any such action. It is understOod and
agreed that the foregoing shall not alfect the
grantee's right to injunctive rellef or other
prohibition of the use of Background Patents
in areas not connected with the practice of a
SUbject Invention or Specified Work Object
in the specific field of technology in which
the purpose of this grant or the work called
for thereunder falls, or Where the grantee
has made available a Commercial Item as set
out in paragraph 0(1) (i) or (11).

(4) For use in the specific field of tech
nology in which the purpose of thls grant
or the work called for thereunder falls, and
in conjunction with a Subject Invention or
a Specified Work Object, the grantee agrees
to grant to the Government a license under
any Background Patent. Such l1cense shall
be noneXClusive, nontransferable, royalty-free
and worldwlde to practice such patent Which
ls not ava1lable as a Commercial Item as
specified In Paragraph 0(1) (11) for use of
the Federal Government in connection with
pUot plants, demonstration plants, test beds,
and test modules. ·For all other Government
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uses, any royalty charged the Government
under such license shall be reQ80nable and
shall give due credit and allowance for tne
Government's contribution, If any, toward
the making, commercial development, or en
hancement of the inventlon(s) covered by
the Background Patent.

(5) Any license granted under a process
Background Patent for use with a specified
Work Object shall be additionally limited to
employment of the Background Patent under
conditions and parameters reasonably equiv
alent to those called for or employed under
this grant.

(6) It Is understood and agreed that the
grantee's obligation to grant licenses under
Background Patents shall be limited ,to the
extent of the grantee's right to grant the
same without breaching any unexpired con
tract It had entered into prior to this grant
or prior to the identification of a Background
Patent, or Without incurring any obligation
to another solely on account of said grant.
However, where such obligation is the pay
ment of royalties or other compensation, the
grantee's obligation to license his Background
Patents shall continue and the reasonable
license terms shall Include such payments
by the applicant as will at least fully com
pensate the gr,antee under said obligation
to another.

(7) On the request of the Project Officer,
the grantee shall identify and describe any
license agreement which would limit his right
to grant licenses under any Background
Patent.

(8) In the event the grantee has a parent
or an affiliated company, which has the right
to license a patent whiCh would be a Back
ground Patent if owned by the grantee, but
which is not available as a Commercial Item
as specified in paragraph D(l) (I) or (11), and
2. qualified applicant requests a license under
such patent for use in the specific field of
technology In which the purpose of this
contract or the work called for thereunder
falls, and in connection with the use of a
SUbject Invention or Specified Work Object.
the grantee shall, at the written request of
the Government. recommend to his parent
company, or affiliated company, as the case
may be. the granting of the requested li
cense on reasonable terms, including reason
able royalties, and actively assist and par
tiCipate with the Government and such ap·
plicant, as to technical matters and in liai
son functions between the parties. as may
reasonably be required In connection with
any negotiations for issuance of such li
cense. For the purpose of this SUbparagraph.
(I) a parent company is one which owns or
controls. through direct or Indirect owner
ship of more than 50 percent of the outstand
Ing stock entitled to vote for the election
of directors, another company or other en
tity, and (11) affiliated companies are com
panies or other entities owned or controlled
by the same parent company.

E. Related inventions. At the request of
the Project Officer made during or subsequent
to the term of this grant Including any ex
tensions for additional research and develop
ment work. the grantee shall furnish Infur
matlon concerning any invention which ap
pears to the Project Officer to reasonably
have the posslblllty of being a Subject In
vention

All information supplied by the grantee
hereunder shall be of such nature and char
acter as to enable the Project Officer, With
the concurrence of the EPA Patent Counsel.
reasonably to ascertain whether or not the
InventIon concerned Is a Subject Invention.
Failure to furnish such ,Information called
for herein shall, In 'anv subsequent proceed
ing. place on the gTantee the burden of go
ing forward with the evidence to establish
that such Invention Is not a Subject Inven-

RULES AND REGULATIONS

tlon. If such evidence is not then presented
the Invention shall be deemed' to be a Sub
ject Invention. After receipt of information
furnished pursuant hereto, the Project Olllcer
shall not unduly delay rendering his opinion
on the matter. The Project Olllcer's decision
shall be SUbject to the Disputes Clause of
the grant. The grantee may furnish the in
formation reqUired under this Section E as
grantee confidential Information, which
shall be identified as such.

P. General provisions. (I) The grantee shall
obtain the execution of and deliver to the
Project Officer any document, including
domestic patent applications (see B(5) here
of), relating to Subject Inventions as the
Project Officer may require under the terms
hereof to enable the Government to file and
prosecute patent applications therefor in any
country and to evidence and preserve Its
rights. Each party hereto agrees to execute
and del1ver to the other party on its request
suitable documents to evidence and preserve
license rights derived from this Appendix.

(2) The Government and the grantee shall
promptly notify each other of the filing of
a patent application on a Subject Invention
In any country, identifying the country or
countries in which such filing occurs and the
date and serial number of the application,
and on request shall furnish a copy of such
application to the other party and a copy
of any action on such patent application
by any Patent Office and the responses there
to. Any applications or responses furnished
shall be kept confidential, unless the Gov
ernment has title to the invention.

(3) Any other provisions of this Appendix
notwithstanding, the Project Officer, or any
authorized EPA representative shall, untll
the expiration of three (3) years after SUb
mission of the final financial status report
under this grant, have the right to examine
in confidence any books, records, documents,
and other supporting data of the grantee
which the Project Officer or any authorized
EPA representative shall reasonably deem
directly pertinent to the discovery or identifi
cation of SUbject Inventions or to the com
pl1ance by the grantee with the requirements
of this AppendiX.

(4) NotWithstanding the grant of a license
under any patents to the Government pursu
ant to any provisiOns of this AppendiX, the
Government shall not be prevented from
contesting the validity, enforceab1l1ty, scope,
or title of such licensed patent.

(5) The grantee shall furnish to the
Project Officer every 12 months, or earHer as
may be agreed in this grant (the initial pe
riod shall commence with the date of award
of this grant) an interim report listing all
Subject Inventions required to be disclosed
which were madE' during the interim report
ing period or certify the.t there are no such
unreported inventions.

(6) The grantee Shall submit a final re
port under this grant listing all SUbject In
ventions required to be disclosed which were
made in the course of the work performed
under this grant, and all subagreements sub
ject to this AppendiX. If to the best of the
grantee's knowledge and belief, no Subject
Inventions have reSUlted from this grant, the
gre.ntee shall so certify to the Project Officer.
If there are no such subagreements, a nega
tive report is reqUired.

(7) The interim and final reports SUb
mitted under F (5) and (6) and Subject In
vention disclosures required under B (I)
shall be submitted on EPA forms which w1ll
be furnished by the Project Officer on re
quest. Any equivalent form approved by the
Project Officer with the concurrence of the
EPA Patent Counsel may be used. in lieu of
EPA forms. Such reports and disclosures shall
be submitted In triplicate.

(8) Any action required by or of the Gov
ernment under this patent provision shall be

undertaken by the Project Officer or other
authorized EPA offlc1al as its duly authorized
representative unless otherwise stated.

(9) The Government may duplicate and
disclose reports and disclosures of SUbject
Inventions required to be furnished by the
grantee pursuant to this Appendix without
additional compensation.

(10) The grantees shall furnish to the
Project OfIleer, in writing, and-as soon as
practicable, Information as to the date and
identity of any first pubHc use, sale or pub
lication of any SUbject Invention made by or
known to the grantee, or of any contem
plated publication of the grantee.

(11) The Administrator shall determine
the responsibUlty of an applicant for a
license under any prov1s1on of this patent
provision when this matter is in dispute and
his determination thereof shall be final and
binding.

(12) The grantee shall furnish promptly
to the Project Olllcer or other author,lzed EPA
official on request an irrevocable power to in
spect and make copies of each U.S. patent
application filed by or on behalf of the
grantee covering any Subject Invention.

(13) The grantee shall include in the first
paragraph in any U.S. patent application
which it may file on a SUbject Invention the
following statement:

This invention resulted from work done
under Grant No. with the Environmen-
tal Protection Agency and is SUbject to the
terms and provisions of said Grant.

(14) All information furnished in confi
dence pursuant to this Appendix shall be
clearly Identified by an appropriate written
legend. Such information shall be subject to
the provisions of the Freedom of Information
Act, 6 U.S.C. 552, and shallln any event cease
to be confidential if it is or becomes generally
avallable to the publiC, or has been made or
becomes avaUable to the Government (i)
from ot!J.er sources, or (11) by the grantee
without llmltatlon as to use, or was already
known to the Government when furnished to
It.

(15) Any action by the Project Officer af
fecting the disposition of rights to patents
or inventions pursuant to this Appendix
shall be taken only after review by the Offlce
of General Counsel.

G. Warranties. (1) The grantee warrants
~hat whenever he has divested himself of the
right to license any Background Patent (or
any invention owned by the grantee which
could become the subject of a Background
Patent) prior to the date of this grant, such
divestment was not done to avoid the l1cens
ing requirements set forth in Section D of
this Appendix. After a Background Patent, or
invention which could become the subject
of a Background Patent, is identified, the
grantee shall take no action which shall im
pair the performance of his obligation to
issue Background Patent licenses pursuant to
this grant.

(2) The grantee warrants that he wUI take
no action which w1ll impair his obligation to
assign to the Government any invention first
actually conceived or reduced to practice in
the course of or under this grant.

(3) The grantee warrants that he has full
authority to make obligations of this Appen
dix effective, by reason of agreements with'all
of the personnel, including consultants who
might reasonably be expected to make inven
tions, and who w1ll be employed in work on
the project for which the grant has been
awarded, to assign to the grantee all discov
eries and inventions made within the scope of
their employment.

H. SUbagreements. This Aooendlx shall be
included in any subagreement over $10,000
under this grant where a purpose of the sub
agreement is the conduct of experimental, de
velopmental, research, or demonstration
work, unless the Grant Approving Offlcipl
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with the concurrence of the EPA Patent
Counsel, authoriZeS the omls8ion or modifica
tion of this Appendlx. The grantee shall not
acquire any rights to Subject Inventions
made under such sUbagreement for his own
use (as distinguished from such rights as may
be required solely to fullfil his grant obliga
tions to the Government in performance of
this grant). Upon completion of work under
such a subagreement. the grantee shall
promptly notify the Project OIDcer in writing
of such completion, and shall upon request
furnish a copy of the subagreement to the
Project OIDcer. The grantee hereby assigns
to the Government all rights of the grantee
to enforce the obligations of the party to
such sUbagreement With respect to Subject
Inventions. Background Patents, and pursu
ant, to section E of this Appendlx. The
grantee shall cooperate with the Government
at the Government's request and expense in
any legal action to secure the Government's
rights.

APPENDIX e-RIGHTS IN DATA AND CoPYIUGHTS

1. The term "SUbject Data" as used herein
Includes writings, technical reports, sound
recordings, magnetic recordings, computer
programs. computeriZed data bases. pictorial
reproductions, plans, drawings, specifications,
or other graphical representations, and works
of any simllar nature (whether or not copy
righted) which are submitted with a proposal
or grant application or which are specified to
be delivered under this grll,Ilt or which are
developed or produced and paid for under
this grant. The term does not include finan
cial reports, cost analyses, and other infor
mation incidental to grant administration.

2. Except as may otherwise be provided in
the grant agreement, when publications,
films, or slmllar materials sre developed di
rectly or indirectly from a project supported
by the Environmental Protection Agency,
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the author is free to arrange ·for copyright
without approval. However. such materials
shall include acknowledgement of EPA
grant asatstance. The grantee agrees to and
does hereby grant to the Government, and
to its olllcers, agents, and employees acting
~""thin the scope of their olllcial duties, a
royality-free, nonexclusive, and irreVOCAble
license throughout the world for Govern
ment P\UlXlSes to publish, translate, repro
duce. deliver, perform, dispoee of, and to
authorize others so to do, all SUbject Data,
or copyrightable material based on such
data. now or hereafter covered by copyright.

3. The grantee shall not include in the
SUbject Data any copyrighted matter, With
out the writlten approval of the Project Of
ficer, unless he provides the Government
with the written permlssion of the copy
right owner for the Government to use..such
copyrighted matl-er in the manner provided
in Article 2 above.

4. The grantee shall report Ito the Project
Olllcer, promptly and in l'easonable written
deta1l, each notice or cialm of copyright
infringement received by the grantee with
respect to al1 Subject Data delivered under
this grant.

5. Nothing contained in this Appendix
shall imply a license to the Government un
der any patent or be construed as alfecting
the scope of any license or other rights
otherwise granted to the Government under
any patent.

6. Unless ol,herwise limited below, the
Government may, Without additional com
pensation to the grantee, duplicate, use, and
disclose in any manner and for any purpose
Whatsoever. and have others so do, all Sub
ject Data.

7. Notwithstanding any provisions of this
grant concerning inspection and acceptance.
the Government shall have the right at any
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time to modify. remove, obliterate. or ignore
any marking not authorized by the terms of
this grant on any piece of SUbject Data fur
nished under this grant.

8. Data need not be furniShed for stand
ard commercial items or services which are
normally or have been sold or olfered to the
pUbliC commercially by any supplier and
which are incorporated as component parts
in or to be used with the product or process
being developed or investigated, if in lieu
thereof identification of source and char
acteristics (including performance speCifica
tions, when necessary) sulficient to enable
the Government to procure the part or an
adequate SUbstitute, are furnished; and fur
ther. proprietary data need not be furnished
for other items or processes whIch were de
veloped at private expense and preViously
sold or olfered for sale or commercially prac
ticed in the case of a process, inclUding
minor modifications thereof, which are in
corporated as component parts in or to be
used With the product or process being de
veloped or investigated. if in lieu thereof the
grantee shall Identify such other items or
processes and that "proprietary data" per
taining thereto which 15 necessary to enable
reproduction or ma.nufacture of the item
or performance of the process. For the pur
pose of this clause, "proprietary data"
means data prOViding information concern
ing the details of a grantee's secrets of
manUfacture. such as may be contained in
but not limited to his manufacturing meth
ods or processes, treatment and chemical
composition of materials, plant layout and
tooling, to the extent that such information
Is not readlly disclosed by inspection or
p.nalysis of the product itself and to the
extent that the grantee has protected such
Information from unrestricted use by others.

[FR Doc.75-12094 Filed 5--7-75;8:45 am)
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PART I

•

Title 4o--Protection of Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY
SUBCHAPTER B--GRANTS

[FRL 367-11

GENERAL GRANT REGULATIONS

Technical Amendments to Chapter

Technical amendments are hereby
promulgated to incorporate reference
changes resulting from finalizing the En
vironmental Protection Agency GeI1€ral
Grant Regulations (40 CFR Part 30)
promulgated elsewhere in this issue. Pur
suant to,the authority of the Adminis
trator of the Environmental Protection
Agency, contained in 40 CFR 30.101, parts
35, 40, 45, and 46 are amended as fol
lows:

PART 35-STATE AND LOCAL
ASSISTANCE

§ 35.215 [Amended]

1. In § 35.215 delete the reference to 4U
CPR 30.301 through 30.301-5 and sub
stitute 40 CFR 30.315 through 30.315-5.



§ 35.315-2 [Amended]

2. In § 35.315-2 delete the reference to
40 CFR 30.301 through 30.301-5 and sub
stitute 40 CFR 30.315 through 30.315-5.

§ 35.415 [Amended]

3. In § 35.415 delete the reference to
§ 30.602-1 and substitute § 30.615-3.

§ 35.420 [Amended]

4. In § 35.420 delete the reference to
§ 30.305 and substitute I 30.345.

§ 35.530 [Amended]

5. In § 35.530, paragraphs (d) and (e),
delete reference to § 30.903 and substitute
§ 30:920.
§ 35.557 [Amended]

6. In § 35.557, paragraph (a), delete
reference to § 30.305 and substitute
§ 30.345.

§ 35.559-7 [Amended]

7. In § 35.559, paragraphs (a) and (b),
delete reference to § 30.903 and substitute
§ 30.920.
§ 35.815-2 [Amended]

8. In § 35.815-2, paragraph (b) (4), de
lete the parenthetical reference to (40
CFR 30.1001> and substitute (40 CFR
30.1000) .

§ 35.840 [Amended]

9. In § 35.840, paragraph (j), delete the
reference to 40 CFR 30.900-1 and sUbsti
tute 40 CFR 30.900. In paragraph (k) de
lete the reference to 40 CFR 30.900-1 in
the first senteuce and substitute 40 CFR
30.900. In het second sentence delete the
reference to 40 CFR 30.901 and substitute
40 CFR 30.900-1.

§ 35.903 [Amended]

10. In § 35.903, paragraph (0) delete
the reference to § 30.1001 and substitute
130.1000.

.§ 35.920-3 [Amended]
11. In I 35.920-3, paragraph (b) (5),

delete the refeIl!nCe to 130.403(d) and
substitute I 30:'405-2.
§ 35.927-5 [Amended]

12. In § 35.927, paragraph (c), delete
the reference to I 30.304 in the last sen
tence and substitute I 30.430.
§ 35.930 [Amended]

13. In I 35.930, delete the reference to
§ 30.305 in the first sentence and sub
stitute I 30.3411.

§ 35.930-3 [Amended]

14. In § 35.930-3, delete the reference
to § 30.305-1 and substitute § 30.345-1.

§ 35.935-5 [Amended]

15. In I 3'5.935-5, delete the reference
to § 30.403 (a), (b) and (c) of this chap
ter and substitute § 30.415-1 through
§ 30.415-4 of this chapter.

§ 35.935-10 [Amended]

16. In § 35.935-10; delete the reference
to § :!0.900-1 and substitute § 30.900.
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§ 35.935-11 [Amended]

17. In § 35.935-11, delete the reference
In the first sentence to § 30.900-1 and
substitute I 30.900; and In the last sen
tence, delete the 1-eference to § 30.901 and
substitute § 30.900-1.

§ 35.935-13 [Amended]

18. In § 35.935-13 (c) , delete the ref
erence to I 30.404 lmd substitute § 30.
430.

§ 35.940 [Amended]

19. In § 35.940, delete the reference to
§ 30.701 and substitute 130.705.

§ 35.940-1 [Amended]
20. In § 35.940-1, paragraph (p), de

lete the reference to § 30.604-4 and sub
stitute § 30.625-3.

§ 35.940-5 [Amended]

21. In § 35.940-5, delete the end of the
second sentence after "Disputes" and
substitute "provisions of Part 30, Sub
part J, of this subchapter,"

§ 35.945 [Amended]
22. In § 35.945, paragraph (b), delete

in the second sentence the reference to
§ 30.602-1 and substitute § 30.615-3.

§ 35.950 [Amended]

23. In § 35.950, in the first sentence
delete the reference to "§ 30.902 of this
Subchapter and Article 4 of the General
Grant Conditions (Appendix A to this
Subchapter)" and sul.J~tltuk ~ 30.915 and
delete the reference to .. ~ 30.903 of this
subchapter and Artlt:le t> o! the General
Grant Conditions (Applllllll\ A of this
Subchapter)" and sub.·ti\.:tl~ ~ 30.920.

§ 30.955 rAmendedJ

24. In I 35.955 delete the reference to
§ 30.901 and substitute ~ 30.900-1.

§ 35.960 [Amended)

25. In I 35.960, delete the last thirteen
words beginning with "article" and sub
stitute "provisions of Part 30, Subpart
J" of this subchapter."

§ 35.1059-3 [Amended]

26. In § 35.1059-3, delete the reference
to I 30.602-1 and substitute § 30.615-3.

§ 35.1061 [Amended]

27. In 135.1061, delete the reference
to I§ 30.902 and 30.903 and substitute
1130.915 and 30.920.

§ 35.1062 [Amended]

28. In § 35.1062, delete the reference
to § 30.701 and substitute § 30.705.

PART 4G--RESEARCH AND
DEVELOPMENT GRANTS

§ 40.125-2 [Amended]

29. In § 40.125-2, delete the reference to
§ 30.207 and substitute § 30.720.

§ 40.130 [Amended]

30. In § 40.130. in the first sentence,
delete the reference to § 30.304 and sub
stitute § 30.340.
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§ 40.135-2 [Amended]

31. In § 40.135-2, In the first sentence,
delete the reference to 40 CFR 30.301
through 30.301-4 and substitute *30.315
throuih 30.315-3.
§ 40.145 [Amended]

32. In I 40.145, in the first sentence,
delete "Appendix A to Subchapter B of
40 CFR and," In paragraph (b), the first
sentence, delete the reference to 40 CFR
30.900-1 and substitute 40 CFR 30.900.
In the second sentence delete the refer
ence to 40 CFR 30.901 and substitute
40 CFR 30.900-1.

§ 40.145-3 [Aml'lId"d]

33. In I 40.145-3, in paragraph (k),
delete the reference to 40 CFR 30.900-1
and substitute 40 CFR 30.900.

§ 40.155 [Amend,·dJ

34. In § 40.155, delete the reference to
§ 30.1001 in paragraph (c) and substitute
§ 30.1000.

§ 40.160-3 lAnl<'nded]

35. In § 40.160-3, in the first sentence,
delete "this subchapter" and substitute
"40 CFR Part 30,"

PART 45-TRAINING GRANTS AND
MANPOWER FORECASTING

§ 45.135 [Amend,·tI]

36. In § 45.135, in the first sentence,
delete "(Appendix A to Subchapter B of
this title) ", and in till' last undcsignatrd
fiush paragraph, delete the last sentence
and substitute "All\' sums received by
the grantee shall bc credited to the EPA
grant payments or paid to the United
States,"

§ 45.145 [Amcnd,·tI J

37. In § 45.145, delete the reference to
130.701 and substitute § 30.705.

PART 46-FELLOWSHIPS
§ 46.165 [Amended I

38. In I 46.165, delete the reference to
§ 30.1001 and substitute I 30.1000.
Subchapler D [Amended]

In Subchapter B, delete apppendices
A,BandC.

Effective date. These amendments shall
be effective on June 10, 1975.

JOHN QUARLES,
Acting Administrator.

MAY 2, 1975.
[FR Doc.75-12095 Flled 6-7-75;8 :45 am]
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(11) State agency revIew costs pursu
ant to I 35.912 and I 35.913.
Bees. 109(b). 201-205. 207. 210-212, and
/SOl(8), 502. and 511 of Pub. L. 92-600 (86
Stat. 816; S8 U.s.C. 1251) all amended by
Pub. L. 93-243.)

Effective date. These amendments
shall become effective October 31, 1974.

JOHN QuARLES,
Acting Aclmintstrator.

SBPTOIBBR 24, 1974.
IFR Doc. 74-22681 Piled 9-30-748:46 am]

I, 1974

•••••

direct costs shall be allowed and shall es
tablish limitations on the amount of such
costs as he may deem appropriate. A cer
t11lcation agreement must provide that
an applicant or grantee may request re
view by the Regional Administrator of an
adverse recommendation by a State
agency.
Ii 35.913 State authority to coned fees

from municipalities for certain con
struction grant activities performed
by the State.

Where permitted by State law. States
are authorized to charge municipalities
fees for State performance of review
functions related to construction project
activities governed by these regulations.
These functions are the review and cer
tUlcation of elements of (a) fac1llty
plaIUi (step 1), (b) plans and specUlca
tions (step 2), (c) operation and main
tenance manuals and (d) such other ele
ments as the Administrator determines
may be appropriately delegated. The pur
pose of this authorization 'is to permit
States to be compensated for those re
view and certUlcation activities which
are required to be performed by the
States preparatory to the approval of
Step I, Step 2 and Step 3 grants for
waste water treatment projects.

(a) Fees will be charged on the basis
of a percentage ot each Step 1 and step
2 grant made and of the actual cost of
operation and maintenance manuals to
municipalities. The' amount of the fee
will be specifl.ed in guidance from the
Administrator. In no case will the total
amount ot fees charged by a State, when
aggregated during a given fiscal year pe
riod. exceed ~ of one percent of that
State's construction grant allotment for
that fiscal year.

(b) Additional funds required to cover
the amount of the fees chargeable in
paragraph (a) of this section will be
provided for in the allotment reserve
for Step 1 and Step 2 projects as set
forth in I 35.915(1).

(c) EPA audits of the States will de
termine that fees collected under para
graph (a) of this section are (1) used
for review and certUlcation of elements
of fac1llties plans, plans and specUlca
tiona and O&M manuals of projects on
which grants were awarded and for no
other purposes and (2) based on the
reasonable -cost of the work performed.

{d) Prov1s1ons for adjusting State
grant funds allocated pursuant to sec
tion 106 of the Act as a result of the
actual and projected collection of fees
for activities described above are set
forth in I 35.559.
§ 35.940-1 Allowable costs.

struction grants program were publlshed
in the FEDERAL REGISTER. Those regula
tions enunciated Environmental Protec
tion Agency policy of delegating to recep
tive states specified review functions in
an effort to eliminate duplication, in
crease emciency, and place greater reli
ance on the capabillties of the States. Ex
perience with certification agreements in
several States has indicated that further
use is warranted. Certain direct costs as
sociated with review and certUlcation ef
forts are, under existing regulations,
chargeable to the State program grant.
However, in -order to encourage states to
assume greater responsibillty for the re
view and cert11lcation of construction
grant documents (requirements) and to
properly and effectively carry out their
duties commensurate with these respon
sibilities, Federal financial assistance
must be increased and, to the extent pos
sible, this assistance needs to be related
to the grant review effort involved.

These amendments formalize and
make allowable direct costs associated
with specUled review functions and pro
vide for reimbursing the State-from
construction grant allotment&-subject
to limitations defined by the Administra
tor.

Accordingly, 40 CF'R, Part 35 is
amended by revising I 35.912 and adding
I§ 35.913, 35.94o-l<q) to read as
follows:
Ii 35.912 Delegation to State agencies.

It is the policy of the Environmental
Protection Agency, in the furtherance of
its program, to max1m1ze the utilization
of statr capabilities of state agencies.
Therefore, in the implementation ot the
construction grant program, optimum
use will be made of available State and
Federal resources to eliminate unneces
sary duplicative reviews of documents re
quired in the processing of construction
grant awards. Accordingly, the Regional
Administrator may enter into a written
agreement, where appropriate, with a
State agency to authorize certUlcation by
the State agency of the technical and/or
administrative adequacy ot SPecUlcally
required documents. Such agreement
may provide for the review and cert11lca
tion of all or selected elements of (a) fa
cillties plans (step 1), (b) plans and
specUlcations (Step 2), (c) operation and
maintenance manuals (a requirement for
a Step 3 award), and (d) such other ele
ments as the Administrator determines
may be appropriately delegated as the
program permits and state competency
allows. Such agreements will define re
quirements which States will be expected
to fuI1Ul as part of their general respon
s1billties for the conduct of an effective
preaward applicant assistance program
compensation for which shall be the re-

TItle 4O-Protectlon of Environment sponsibility of the State; and, specUlc
CHAPTER !-ENVIRONMENTAL duties with regard to the review of iden-

~TEcnON AGENCY t11led documents prerequ1s1te to the re
ceipt of grant awarcls-costs for which

SUBCHAPTER B-GRANTS will be chargeable to the grants. Reason-
[PRL 2~2] able direct costs incurred by a State in

PART 35-STATE AND LOCAL the performance of these review func-
ASSISTANCE tions are allowable direct costs charge-

Administration of Conatructlon Grants able to such grants. The Administrator
On February 11, 1974, flnal regulations shall provide guidelines on the 11m1ta

10vern1ng the adm1n1stration of the con- tiona of effort (performance) for which
FEDERAL REGISTER, VOL. 39, NO. "I-TUESDAY, OCTOIE.
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sec.
86.8110
86.866
36.860
36.866
85.870
36.875

• m:. 40 PiotectkM ofEnvIronment
CHAPTER J-ENYIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER D-4RANTS

PART 35--STATE AND LOCAL
ASSISTANCE

Reimbursement Grants

Reimbursement grant regulations pub
llshed on September 26, 1973 (38 FR
26882) are hereby amended to conform
to Pub. L. 93-207.

Tne amendments delete provisions of
the existini regulations which set forth
a method of prioritizing the funding for
certain classes of projects eligible for re
imbursement grants under section 206(a)
of the Federal Water Pollution Control
Act Amendments (33 U.S.C. 1286), and
insure that all 1966-72 projects other
wise eligible under the Act will be re
imbursed pro rata from sums now avail
able for reimbursement grants. In addi
tion, the regulations are amended pur
suant to section 3 of Pub. L. 93-207 to
provide that the time for submission of
applications for reimbursement be ex
tended until January 31, 1974, that
eligible project costs be computed as of
January 31, 1974 and that reimbursement
from funds appropriated under Pub. L.
92-399 be used solely for section 206 (a)

•

Ojects.
On October 15, 1973, notice of this pro

osed rulemaking (not including changes
in application or cost computation dates
or limiting Pub. L. 92-399 funds to sec
tion 206(a) projects as provided in Pub.
L. 93-207) was published in the FEDERAL
REGISTER (38 FR 28572). Written com
ments were invited and received from
interested parties and are on file with
the Environmental Protection Agency.
Ten responses to the invitation to com
ment were received. Of that number,
seven fully supported the' amendment
arId one encompassed only procedural
comments. Two respondents were opposed
to the changes, preferring a return to
the priority system as delineated in the
original regulations. Since the only nega
tive respOnses called for a course of
action now precluded by Pub. L. 93-207,
no changes were made in the amendment
118 proposed.

Effective date. The amended regula
tion hereby promulgated shall be e1Iec
tive on January 29, 197~. in order to
comply with the requirements of Pub. L.
93-207 P~Ol' to lanuary 31, 1974, the

reviled date fer auIlmiBldon of c!atma
under section 2Oe- at the Act.

RUSSELL E. TRAm,
Administrator.

JMtTAJlY 18, 19'14.

•

1. 5

A' DeW SUbpart D 18 here"Un added to
• CPR PaR 31 to read. .... forth
below.

SUb.-rt D-Relmbunement QI'MIts

Purpose.
ProJec~ eliglbwty.
Bllgtble costa.
Applications.
AllocatfoIIB generally.
Priority tor tunds appropriated by

Pub. L. 92-399 and autbol1Zed in
Pub. L. 93-207.

35.880 Grant amount.
36.886 Obligation and payment schedule.

'36.890 Initiation ot construction.
36.895 D1lIp1ites.

AtlTHOIUTY: sec. 208, Federal Water PollU
tion Control Act Amendments or 1973, as
amended by Pub. L. 93-207.

Subpart D--Reimbursement Grants

§ 35.850 Porpoee.
This subpart governs all grants pur

suant to section 206(a) through (e) of
the 1972 Amendments to the Federal
Water Pollution Control Act (as amended
by Pub. L. 93-207, December 28, 1973)
for reimbursement of State or local funds
used for publicly owned sewage treat
ment works.

§ 35.855 Projecl eligibility.

(a) Grants :nay be made for reIm
bursement of State or local funds used
for public sewage treatment works proj
ects on which construction was initiated
after June 30. 1966, but before July I,
1972: Provided, That construction of
such project was approved by the State
Water Pollution Control Agency: And
provided fUTther, That the Administrator
finds that such project met the require
ments of section 8 o.f the Federal Water
Pollution Control. Act (Pub. L. 84
660. 118 amended) in e1Iect at the tim:e of
lnit1ation of construction of the proJect.

(b) Grants may be made for reim
bursement of State or local funds us~
for public sewage treatment works proJ
ects Q11 which construction 19'118 initiated
between June 30, 1956, and June 30,
1966: Protnded, That construction of
such project was approved by the State
Water Pollution COntrol Agency: And
promded further, That the Administra
tor finds that such project met the re
quirements of section 8 of the Federal
Water Pollution Control Act (Pub. L.
84-660, 118 amended) in effect prior to
enactment of the Federal Water Pollu
tion Control Act Amendments of 1972
(Pub. L. 92-500) .

§ 35.860 Eligible coda.

Eligible cost of construction shall in
clude costs of preliminary planning to
determine the economic and engineering
feasibUity of treatment works, the engi
neering, architectural, legal, ftscal, and
economic fD'geStlIatlons snd studies, sur
TeyB, desigDa, plans, worting drawings,

Pages 3677 & 3678

speclflcations, procedures, and ()ther ac
tion necessarY to the coIistrw:t1on of
treatment works; and the erection. bUild
ing,. acquisition, alteration, remodeling,
improvement, or extension of treatment
works; and the inspection and supervi
sion of the construction of treatment
works.
el 35.865 Applications.

(a) No grant under thJB sectIOn shall
be made for any project unless an ap
plication for such grant is received by
the appropriate Regional Administrator
on or before January 31, 1974. Applica
tions for reimbursement shall be made
in writing (if mailed, a return receipt
should be requested) and shall contain
the following in!ormation:

(1) Brief description of project.
(2) Total eligible cost of project.
(3) Total amount of any Federal as

sistance received to date.
(4) Amount of additional Federal fi

nancial assistance requested under this
section.

(5) The dates (actual or estimated)
of initiation and completion of construc
tion.

(6) Evidence of approval by state
agency.

(b) The applicant must furnish such
other information as may be required
for determination of entitlement or
quantum under this Subpart.
§ 35.870 Allocation g"neraIl,..

bc:ept as otherwise provided ~n §§ 35.
875 and·35.880(c) funds available from
appropriatJoDs for reimbursement grants
for projects eligible under § 35.855 will
be allocated subsequent to January 31,
1974, to each project in an amount which
bears the same ratio to the unpaid bal
ance of the reimbursement due such
project (not to exceed 100 percent) 118
the total of such funds for such years
bears to the total unpaid balance of re
imbursement due all such projects on the
date of enactment of such appropriation.
§ 35.875 PriorilY for funds approprialed

by Pub. L. 92-399 and authorized in
Pub. L. 93-207.

Initial allocations from funds available
under Pub. L. 92-399 (August 22, 1972)
and pursuant to the authorization in
Pub. L. 93-207 w1ll be made to those
projects whU:h meet the requirements of
I 35.855 (a) •

FEDERAL REGISTER, VOL. 39, NO. 20--TUESDAY, JANUARY 29, 1974



• 35.818 GI'IlIIt _nL

(a.) Par projects described In § 35.855
(a.). the grant amount shall not exceed
a. total amount equal to the cWference
between the amount of Federal finanelal
assistance, It any, received under Pub. L.
84-660 (as amended) for such project.
and, where eligible, 50 percent of the al
lowable costs of such project (or 55 per
cent of such costs where the Adminis
trator detennlnes that project construc
tion was undertaken in conformity with
a. comprehensive metropolitan treatment
plan) ; Provided. That reimbursement tor
project costa from all Federal grant
sources may not exceed 80 percent of
the costs of the project.

(b) Por projects de8crtbed in I 35.866
(b). the grant amount shall not exceed a
total amount equal to the di~erence be
tween the amount of Federal financial
assistance, if any. received under Pub. L.
84-660 (as amended) for such project
and 30 percent of the allowable costs of
such project.

(c) The eligible project cost, upon
which the eligible grant amount is com
puted, will be based on proj ect costs re
ceived by the appropriate Regional Ad
ministrator as of January 31, 1974.

(d) A reimbursement grant will be
rounded to the nearest hundred dollars.
Reimbursement grants will not be
awarded to projects entitled t<t reim
bursement of less than $1,000.

§ 35.885 ObligatiOll and payment sehed
uk.

(a) Allocations from the funds avail
able under Pub. L. 92-399 and funds ap
propriated pursuant to the authorization
in Pub. L. 93-207 will be made in accord
ance with §§ 35.870, 35.875, and 35.880.
The obligation of reimbursable grant
awards to the eligible projects will com
mence upon completion of the processing
related thereto.

(b) The Initial pa.yment req,uest from
recipients of reimbursement grant
awards will be based on the amount
earned (construction-in-place) on each
individual project as of January 31, 1974.
In no event, however. shall any payments
exceed the Federal share of the cost of
construction incurred to the date of the
voucher covering such payment plus the
Federal share of the value of the mate
rials which have been stockpiled in the
vicinity of such construction in con
fonnity to plans and speci1lcations for
the project.

§ 35.890 Initiation of construction.
The phrase "initiation of construc

tion," as used in this subpart, means the
issuance to a construction contractor of a
notice to proceed, or, if no :such notice is
required, the execution of a construction
contract.
§ 35.895 DilpOlell.

Final detenninations by the Regional
Administrator concerning applicant eli
gibility, the amount to which an appli
cant is entitled, or allowability of costs
shall be conclusive unless appealed with
In 30 days in accordance with the "Dis
putes" article (Article 7) of the EPA
General Grant Conditions (Appen~ A,
Subchapter B of this title),

1ft Do8.U-21M F1led 1-2S-74;8:46 am]
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Title ~Protectionof Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER &--GRANTS

[FRL 339-1)
PART 35-STATE AND LOCAL

ASSISTANCE

Amendment to Final Construction Grant
Regulations

The Environmental Protection Agency
hereby amends regulations published
February 11, 1974 (39 FR 5252), as
amended, for the program of construc
tion grants for waste treatment works
to include an additional allotment of
sums previously withheld from allotment,
in compliance with the decision of the
U.S. Supreme Court in Russell E. Train
vs. City of New York, No. 73-1377, Feb
ruary 18, 1975. In that case, the court
affirmed a lower court decision requiring
the allotment of certain sums which were
authorized for construction grants but
which had been withheld pursuant to
Presidential directive. The withheld
sums amounted to $3 billion for each
of the Fiscal Years 1973, 1974 and 1975.

By amendments published February 5,
1975 (40 FR 5363), the Environmental
Protection Agency made an allotment
of $4 billion from withheld sums. This
amount represented a substantial por
tion of sums withheld from Fiscal Year
1973 and 1974 allotments. The amend-

1. 6

RULES AND REGULATIONS

ments below revise the latest allotment
to a total of $9 billion, which represents
all sums previously withheld from allot
ments for Fiscal Years 1973, 1974 and
1975. Thus, all $18 billion authorized by
section 207 of the Federal Water Pollu
tion Control Act, as amended, has been
allotted among the States on the basis
of the allotment formulae applicable to
the authorized sums.

Sections 35.910-3 and 35.910-4 of the
regulations, as amended, set forth the
basis for and amounts of construction
grant sums allotted among the States
for Fiscal Years 1973, 1974 and 1975. The
amendment below adds a § 35.910-5 set
ting forth similar information concern
ing the $9 billion herein allotted.

Two-thirds of the funds hereby allot
ted represent sums which were withheld
from previous allotments for Fiscal
Years 1973 and 1974. Therefore, these
funds-$6 billion-are allotted on the
basis of Table III of House Public Works
Committee Print No. 92-50, which was
used as the basis for the Fiscal Year
1973 and 1974 allotments. The remain
ing one-third of the funds hereby allot
ted represent sums which were withheld
from the allotment for Fiscal Year
1975. Therefore, these funds-$3 bil
lion-are allotted on the basis of the re
quirements of Pub. L. 93-243 (that is,
based 50 percent on the ratios of Table
I and 50 percent on the ratios of Table
II of House Public Works Committee
Print No. 92-28), which was used as the
basis for the Fiscal Year 1975 allot
ments, adjusted to reflect differences
arising from the application of the
statutory formula. to the total author
ized $7 billion. (Such adjustments were
required only for North Dakota and
South Dakota).

The sums hereby allotted are available
for obligation immediatelY and will re
main available to each state through
September 30, 1977, in order to make
them available for approximately the
same period of time originally contem
plated by the statute. The cut-off date
of September 30, 1977, was chosen in
order to rationalize the reallotment
requirements of the regUlations with
the end of the fiscal year newly estab
lished by title V of the Congressional
Budget and Impoundment Control Act of
1974 (Pub. L. 93-344). Funds remaining
unobligated at the end of this allotment
period will be reallotted by the Adminis
trator pursuant to § 35.910-2 of the regu
lations. Projects initially funded from
this additional allotment will be subject
to requirements for study of alternative
waste management techniques and ap
plication of best practicable waste treat
ment technology and, as appropriate,
provision for reclamation or recycling,
consistent with the intent of section 201
(g) (2).

This amendment also reflects the fact
that no reallotment of Fiscal Year 1973
funds was necessary after June 30, 1974,
inasmuch as each state fully exhausted
its Fiscal Veal' 1973 allotment on or be
fore that date.

Effective date. This amendment shall
be effective on February 27, 1975,in order

to comply with the order of Judge Oliver
Gasch of the U.S. District Court for the
District of Columbia. affirmed by the U.S.
Court of Appeals for the District of Co
lumbia Circuit and the U.S. Supreme
Court, that certain previously "im
pounded" sums of construction grant
funds be immediately allotted.

Dated: February 24, 1975.
RUSSELL E. TRAIN.

Administrator.

Part 35 is amended as follows:
§ 35.910 [Amended]

Paragraph (d) of § 35.910-3, which wa,
added by amendment dated February 5,
1975 (40 FR 5363), continues in effect.
and reads as follows:

(d) No r£'allotment of sums allotted
for Fiscal Year 1973 was made after
June 30, 1974, inasmuch as each state
had fully exhausted its Fiscal Veal' 1973
allotment on or before June 30, 1974, in
accordance with section 205(b) of the
Act.

§ 35.910-5, which was adl1ed by amend
ment dated February 5, 1975 (40 FR
5363), is amended to read as follows:
§ 35.910-5 Additional allotmf'D1S of

previously withheld sums.

(a) Effective immediately, a total sum
of $9 billion is allotted from sums au
thorlzed, but initially unallotted, for
Fiscal Years 1973, 1974 and 1975. Thi&
additional allotment shall be available for
obligation through september 30, 1977.
before reallotment of unobligated sums
pursuant to § 35.910-2.

(b) Two-thirds of the sum hereby al
lotted ($6 billion) represents the initially
unallotted partion of the amounts au
thorized for Fiscal Years 1973 and 1974.
Therefore. the portion of the additional
allotmenta derived from this sum were
computed by applying the percentages set
forth in § 35.910-3 (b) to the total sums
authorized for Fiscal Years 1973 and 1974
($11 billion) and subtracting the previ
ouslyallottee sums. set forth in § 35.910
3(c).

(c) One-third of the sum hereby al
lotted ($3 billion) represents the initially
unallotted portion of the amounts
authorized for Fiscal Year 1975. There
fore, the portion of the additional allot
ments derived from this sum were com
puted in a three-step process: first, by
applying the percentages set forth in
§ 35.910-4(b) to the total sums authorized
for Fiscal Year 1975 ($7 billion); then.
by making adjustments necessary to as
sure that no State's allotment of such
sums fell below its Fiscal Year 1972 al
lotment, pursuant to Pub. L. 93-243: and,
flnally, by subtracting the previou&ly
allotted sums set forth in § 35.910-4(c 1 •

(d) Based upon the computations set
forth in paragraphs (b) and (c) of thIS
section, the total additional sums hereby
allotted to the States are as follo\'.'s:
Alabama $43,975,950
Alaska 25.250,500
Arizona 18,833,450
Arkansas 39,822,700
California 945,776,800
Colorado 43,113,300
Connecticut 155,091,800
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Total $9.000.000.000
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8350
Delaware _
District or COlumbia ,_Florida ._
(Jeorgia _
Hawali _
Idaho _
Illinois _
Indiana _
Iowa _
Kansas _
l{entucky _
Louisiana _
~aine _
~aryland _
~assachusetts _
~ichigan _
~innesota _
~ississippi _
~issouri _
~ontana _
Nebraska _
Nevada _

New Hampshire---------------New Jersey _
New ~exico _
New York _
North Carollna _
North Dakota _
Ohio _
Oklahoma _
Oregon _

Pennsylvania _
Rhode Island _
South Carollna _
South Dakota _
Tennessee _
Texas _
Utah _
Vermont _
Virginia _
VVashington _

VVest Virginia----------------VVisconsin _
VVyoming _
(Juam _
Puerto Rico _
Virgin Islands _
American Samoa _

Trust Territory or Pacific _

56,394,900
72,492.000

345,870.100
117.772.800

51.903,300
19.219,100

571,698.400
251.631.800
100.044.900

53,794.200
90.430.800
71.712.250
78.495.200

297.705.300
295.809,100
625.991.900
172,024.500

38.735.200
157,471.200

12.378,200
38.539.500
31,839,800
77,199,350

660.830.500
15.054.900

1.046.103.500
101.345.000

2,802.000
497,227.400

64.298.700
77,582.900

498.984.900
45,599.600
82.341.900

5.688.000
107.351,400
174.969,850

21.376,500
22.506,600

251.809.000
103.915,600

59.419.900
145.327,400

2.930.650
6.399.200

84.910.500
7,794.800

738,200
2.672,800

RULES AND REGULATIONS

Title 50-Wildlife and Fisheries
CHAPTER l-UNITEC' STATES FISH AND

WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

PART 33-SPORT FISHING

Crab Orchard National Wildlife Refuge,
Illinois

The following special regulation is
issued and is effective on February 27.
1975.
§ 33.5 Sp('cial regulations; sport fish

ing; for individual wildlife refuges.

ILLINOIS

CRAB ORCHARD NATIONAL WILDLIFE REFUGE

Sport fishing on the Crab Orchard Na
tional Wildlife Refuge, Illinois, is per
mitted only on the areas designated by
signs as open to fishing. These open areas
comprising 8,800 acres are delineated on
maps available at the refuge headquar
ters and from the office of the Regional
Director, U.S. Fish and Wildlife Service.
Federal Building, Fort Snelling, T in
Cities, Mitmesota 55111. Sport fishing
shall be in accordance with all applicable
State regulations subject to the follow
ing special conditions:

( I) The open season for sport fishing on
the refuge extends from January 1. 1975.
thru December 31, 1975, In areas designated
on ~ap I and III; and from ~arch 15. 1975
thru September 30. 1975. daylight only. in
areas designated on ~ap II; except bank fish
Ing is permitted from the VVolf Creek Road
and State Highway 148 Causeway, during day
light hours from January 1. 1975 thru Decem
ber 31, 1975. Boat fishing only Is permitted
between Woi! Creek Road west to the closed
portion boundary line (Ca.rtervllle Road)
from January I, 1975 thru December 31. 1975.

(2) The use or boats and motors Is per
mitted, except that use of a boat with a
motor larger than ten (10) horsepower Is

prohibited on DevUs Kitchen Lake and on
Little (Jrassy Lake.

(3) Snagging for carp. buffalo, rreshwater
drum. paddle fish, bowfin, gar and carp
sucker Is permitted 400 yards downstream
from the Crab Orchard Lake SpUlway
Fishermen are llmited to one (1) pole and
line device. With no more than two (2)
hooks, which must measure at least Y2-inch
from hook tip to shank,

(4) Jng fishing in the closed portion of
the refuge as shown on ~ap II. east 0;
Wolf Creek Road is authorized from
March 15 thru September 30. Jugs may be
left in the lake overnight. Personnel are not
authorized in the area during the hours of
darkness. Jug fislung in the open portion
of the refuge as shown on ~ap I. west of
the boundary (Carterville Road) ls author
ized both day and night. Between ~y 26,
1975 and September 1. 1975 Jug fishmg is
authorized from sunset to sunrise. Jugs
must be removed from the lake at sunrise
during this period. In the area from Wolf
Creek Road west to the closed portion of the
refuge boundary (Carterville Road) Jug fish
Ing is permitted from Januar~' 1. 1975 thru
December 31, 1975.

(5) Floating trot lines are not allowed
in the open portion of the refuge west of
the boundary (Carterville Road) during the
hours of daylight from ~ay 26. 1975 thru
September 1, 1975.

(6) Fishing in designated ponds in the
closed portion of the refuge is authorized
from ~arch 15, 1975 thru September 30.
1975 during daylight hours only.

The provisions of this special regula
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in 50 CFR
Part 33, and are effective through De
cember 31. 1975.

WAYNE D. ADAMS,
Project Manager, Crab Orchard

National Wildlife Refuge,
Carterville, Ill.

FEBRUARY 19, 1975.
[FR Doc.75-5256 Filed 2-26-75;8:45 am]
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1. 7
RULES AND REGULATIONS

ntte 4O--Protectlon of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAl"fER B-GRANT$

PART 3>-STATE AND LOCAL
ASSISTANCE

Final Construe:tSon Grant Regulations
Correction

In FR Doc. 74-8267,.appearing at page
5252 of the fssue of Monday, Pebruary
11, 1974, the following corrections should
be made:

1. The allotment tables on pages 52511
and 5257 were published incorrectly and
are reprinted in part below.

The table appearing in § 35.910-:Hbl
on page 5256 should read as follows:

PeT- PeT-
St(lte centage State centage

Alabama ___ 0.3612 North Car-
Alaska --- ... .22112 ollna ____ .9229
Arizona .-- .1346 North 0.-
ArkansB8 __ .3536 kota ---- .0467
Callfornla - 9.8116 Ohio -- --- 5.7737
Colorado -- .3166 Oklahoma _ .4608
Connect1~ Oregon ____ .8494

cut ______ 1. 6810 Pelillsyl-
District of vanIa -- 5.4214

Columbia .7114 RhOde
Delaware -- .6565 Island ___ .4889• Florida " ___ 3.6264 South Car-
Georgia -- - .9730 ollna ____ .6455
Hawatl _.. -- .3303 South Da-
Idaho _____ .2177 kota ---- .0948
D11nols ____ 6.2489 Tennessee _ 1. 1605
Indiana --- 3.3662 Texas 2.7694Iowa ______ 1. 111M Utah ______

. A08
Kans"s ____ .3742 Vermont ___ .2218
Kentucky - .6l!99 Virginia ___ 2.9143
Louisiana - .9428 Washlng-
Maine _____ 0.96'll! ton .8906
Maryland __ 4.2582 West Vlr-
MB8s&chu- gll11a ____ .4999

setts 3.7576 Wisconsin _ 1. 741l!
Michigan __ 7.9814 Wyoming __ .0263
Minnesota _ 2.0319 Guam .0872
Ml88118Ipp'l _ .3935 Puerto
M1880Uri ___ 1.6566 Rico ---- .8845
Montana __ .1662 Virgin
Nebraska __ .3708 Islands __ .081l3Nevada ____ .2877 American
New Kamp- Samoa ___ .0048shire ____ .8309 Trust Ter-
New Jersey_ 7.7040 rltoryof
New Mex- Pacificleo ______ .2108 Ish,nds __ .1)378
New York __ II. 01178

100.0000
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0,9598
1,3317
0,0768
0,0478

0,0907
1. :t3Q3
1. 8634
0.4217
0.3001
2,6000

The table appearing 1n § 35.910-3 (c)
on page 5257 shoUld read aa follows:

. -- Bia~-'---FIl!Cal,.;';';'-it!iCit.T..,_
IIJ7I1 1074

A1"!Jallla•••.••••••..•••. _. f7, 224, 00ll UO,Il36~oOO
A 18I\ka_ •• ••••••••••••••..• l, 004,000 6,756,000
Aritona. •••••..•......•••• 2, 6~2, 000 .. 038, 000
Arbns _.. _.. 7,072,000 10,608,000
California................. 196,352,000 294,528,000
Coloraoo 6,332,000 9,498,000
COolI.... IIl'ot............... 33,6:10, 000 50,430, lXXl
fJ.!awar•.. ... _._. __ • __ • U,13O.OOO 19,695,lXXl
lJ"lnrl of Columbia... , _. 14,228,000 21,342,lXXl
Florf.h... ._. __ .....••. 72,528,000 1()l,792,lXXl
O.org'a.•.•• • ._.... 19,400,000 29,Ill(),ooo
Hawllol...._._ ••••• •• 6,006,000 9,900,lXXl
Id.ho __ •••••.••••••••..••• 4,3.';4,000 6,531,000
III",OIs_ .•....•.... ,. _. _... 124, '1'7~, 000 IA7, 467, om
1",1""••. _.••.._ ••. __ ..••. 417,324,000 lOO,1l8l1,OOO
I,,"'a • . . 23,II4,<XlO M,~7\,(JOO

K:III'''' __ ..._.• _'" 7,684,000 11,226,000
J("ull1lky._•••••••. __ 13,198,000 19.797,000
V",I.I.IIJI_ .•""""'"'' JR, 1I!'J6, (nl 28,2114,000
Ma"'" ••••••• __ ..... _. lW,ll6O,()'1O 29,025,()'l()
.....yland ••_ •••_. __ ••. _.. 11.',,164,000 1:11,746,000
Ma<lil\l,hWl6ttB..•... . 7~,162,OOO 1I2,72R,Om
Mtehl""" •••• _•••..•• _. ...• 1'>9,028,000 :l3lI, 442, 000
Mtnnell"IR_ .. _.. _... .• 4O,ll3R,ooo 6O,057,OtlO
MI••I'>IIjppl. •••••••••••• __ • 7,870,000 11,805,()'l()
MI~.our1. __ .• ..•.•. __ ••• 33,11%,00'1 .,6GI,ooo
~IILlloI,a __ •• A 3,324, ()J() 4, 91le. 000
Nebrllobl<a .• 7,416,000 11,124,000
N ..VIIda . .•••• __ '" 5,154,000 8,63I,()(.o
New Hsmpmirll...... .. 16,618, lXXl 24, 90ZT ,lXXl
New len111••_ ••••••• _"., IM,08O,lXXl 231,120, ()flO
New MoI1co...-: ..... _. __ .__ 4,216,000 6,324,()(lO
Now York.• __•.••... __. __• 221,166,000 3111,734,lXXl
North Carollna . IR,45R,lXXl 27,687,lXXl
North DakN __ . __ . 1114,000 1,401,000
Ohlo.•• _.•.••••. __ .. 115,H4,OOO 173,211,000

g=~.=:::::::::::: 1~:=:l: ~:~~
Pennsylvania.............. 108, U8, 000 162,642,000
Rhode Jsl4o(L_.......... 9,778,000 U,M7,OQ>
South Carollna••••. ..• 12,910.000 1'.llM,OOJ
South Dekote..... 1, Il96,OlIO 2,8«,000
T~ __•••.. 23,210,000 34,816,000
T0l8S __ __ _ 50, a!l8, 000 llS, 08'2, 000
Utah . •••••••••.•• _. 2,&l6,lXXl 4,224,000
VArmon!.._ 4,4.36,000 6,664,000
Vlrl(inlA .•••••••••••••••_. 58, 286,000 87,421,0«1
W...hln~n..••... __ ••••••• 17,811" 008 28, n8, 000
W.. VlIJ(lnla..•••.•• _...... 9,IXlS,ooo 14,m,OOO
Wl8Mmln •••••• .____ lK,83O,ooo 62, m, 000
WyomJD1! . __ -... 5341,000 80(,000
Oum.. _ __ _ 1,7"-000 '-611,0«1
Pmrt.o Rlco . . 17,6lI0,ooo 26,635,000
Virgil. Islands. ... 1,7811,OOO 2,679,000
Amorfcan Bamoa.. __ _ __ __ te,ooo 1"- 000
Trut T.m&«7 01 PIlCIl\e

Islallds ..•__._. . 756,000 1,134,000
Tote!.. •••• __ ..•. __ ._ 2,000,000,000 1,000,0lIO,000

The f1rlIt table 1n column 1 on page
5257 should read:

Per-
State cent4ge St/J~

IllInois 6 4173 Pennlyl-
IndIana. 1,61llil .,...nia G, 665~
Iowa 1.0012 Rhode
Kl>llBlI.8 1. 0ft2 r..lan4 0,5306
Kentucky _ 1. 6579 South
Lou1B1ana __ 0.7245 Carolln.. _ 1.1223
II&1De 0,6670 South
Maryland __ 1. 3767 Dakota __
Massachu- Tennessee _

&etta __ ._ 2 2945 Teltu _
IIIlchlgan __ 4 7978 Utah _
I/IInnesota _ 1. 8341 Vermont __
1IIlMtM1pp1 _ 0,6855 Virginia _
MI.Il80un l,89GO Washlng-
Uontana __ 0,1621 ton A 1,1463
Nebruka __ 0 6314 Welt
Nevada .___ 0.4755 Virginia _
New.Ramp- WlacotlBln _

Ihlre~ 0.8920 WyomIng __
New Jersey _ 6_ 4769 Quam _
New Puerto

Medeo __ 0.1869 Rioo I, OW
New York __ 1~, 4793 VIrCIn
North Caro- r..1anc11 __ 0 0796

Ilna • _ 1.7929 AmerIcan
North 88moa __ 0.0147

Dakota __ 0,0810 TrUfit Terri-
OhIo 4.9184 tory ot the
Oklahoma _ I,I9118 Pacltlc
Oregon 0,6682 Ialanc1a __ 0,0133

':p1e second table 1n column Ion page
6257 8bou1d read:
Alaba~ • *33,786,160
Alaska • __ • . .. 15,059,100

RULES AND RECU1.ATlONS

Arizona ._____________ 1'rl6911,"ftIO
Arkanae 23,060.100
Cautornla ~__ 457,490,100
~r&do 30;980.900
Oonnectlcut 69,542,000
])eu.~e 21,815.300

DIstrIct or Columbla __ ._______ 38.283,800
F10rlda • 164,496,400

Georgia .-------------- 76,153,000
Hawaii .___________ 41,14.0,000
Idaho _. • .__ 7,898,400
nUnole 252,311,700
indiana __ . ~ 63,678,100
Iovra 39,384,800
Ka.nsas 40,192.500
r entucky 65,183,600
Louisiana 35,551.850
Maine 26,22'7,000
Marytanc1 _.__________________ M, 118, 100
u-aohullettll .___________ 90, 2UI. 900
Klo!ltga.n ._~ 188.137, toO
Wln.oeaota 64" ~47, aoo
Ml.88tl8lppl • .__ 2~ Ma, 700

Kl.uourl __ ~_---------------- 74, 646, 400)dantana ._______________ 7,534,600
Nebraska 20,894,000
Nevada 19,695,600
]few Hampe'btre 35, 072, 950
New Jersey 254. 656,1100
Mew l(el(IOO .______ 10. 670, 500
Ne1l' York • ~O,664,200

North Carollna • • ._ 70,494,200
North Dakota ._________ 8,876,100
Oblo _. • __ 193,378, 700
~ahoD18 •• • __ 46,997,.ao
Oregon • __ .__________________ 34, 188,700
PeIUlBYlvanla • 222,744,100
lUlllde Island_________________ 20,964,000
~ua Ca~ 55,922,000
Soutll Dakota .____ 1,308,800
~S8ee 43,871,800
(I'~ ~. 106,900.250
Utah .-- ._ 18,579, 600
Vertnont 11.800,800
V~tn1a 98,812,400
~ngton 64.711lt,lIOO

2, In the fifth Un. ot the table in
column 2 on p~e 52!7, the tl.gure
now read. "40.89%,'00 8hotild read
"40,832,900",

3. In column 1 OD pegs 5260, the first
word 1n the second to lut llne of I 35,
917-7, now readfnlJ "atreement", should
be replaced by the letter, "agement",

4. In column 3 on ~e 1285, the tlTlIt
paragraph (a) should 1HJ preceded by the
follow1ng section be6cHn1J:
§ 35,935-12 Operaliolt. and mainte

nance.

5. In column 1 on page 5268, the last
word 1n the fourth Une, now read.l.ng
"prec1Be", should read "service",

6. In column 2 on page 5267, the first
complete word IJl the second Une of
paragraph (g) should read "authol"1zed".
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1. 8

AppllcabUlty and scope.
Definitions.

33.400
33.4Q5
33.410
33410-1

Sec.
33.001
33.005

JOHN QUARLES.
Acting Administrator.

Chapter I of Title 40 of the Code of
Federal Regulations is prOpOsed to be
amended by adding a new Part 33. read
ing as follows:

PART 33-SUBAGREEMENTS

33.100
33.105
33.110
33.115
33.12'0
33.125
33.130
33.135
33.140

Subpart A-Policy

Grantee procurement systems.
Competition.
Profits.
Type of contract.
Grantee responsibility.
EPA responsibility.
Small and minority busmess.
Privity of contract.
DIsputeS.

Subpart B--General

33.200 Federal procurement regulations.
33.205 General requirements.
33.210 Documentation.
33.215 State and loca.llaw.
33.220 Required approvals.
33.225 Limitations on contract award.
33.230 Project Changes.
33.235 Eligible costs.

Subpart C-Code Or Standards of Conduct

33.300 Grantee responsibll1ty.
33.310 EPA responsibility.
33315 Fraud and other unlawful or cor-

nlpt practices.

Subpart D-Procuremenl by Formal
Advertising

ApplicabUity.
Type of contract.
Procedures.
Adequate publlc notice and _

licitation of bids.
Adequate time for preparing bids.
Adequate biddmg documents.
Nonrestrictive specifications.
Bid guarantee.
Sealed bids.
Amendments to bidding docu-

ments.
Bid modifications.
Public opening of bids.
Award to the low. responolve, re

sponSIble bidder.

Subpart E-Procurement by Negotiation

33 500 Applicability.
33.502 Authorization.
33505 Type of contract.

33410-8
33410-9
33410-10

33.410-2
33.410-3
33.410-4
33.410-5
33.410--6
33.410--7

erations, contract award. architeciul'al or
engineering services, small purchases),
required contract provisions and protests
aga.inst award. Part 33 and § 35.937
further provide that a contract shall not
be awarded on a cost-plus-a-percentage
of-cost or a percentage-of-construction
cost basis.

Interested parties and government
agencies are encouraged to submit writ
ten comments, views, or data to the Di
rector, Grants Administration DIvision,
Environmental Protection Agency. Wash
ington, D.C. 20460. All such submissions
received on or before June 9. 1975 will be
considered prior to the promulgation of
final regulations.

It is therefore proposed to add Part 33
and amend Part 35 of Title 40, Code of
Federal Regulations, in the manner sr, t
forth below.

Dated: May 2, 1975.

PROPOSED RULES

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Parts 33, 35 ]
[FRL 366-71

MINIMUM STANDARDS FOR
PROCUREMENT UNDER EPA GRANTS

Subagreements
Notice is herebY given that the En

vironmental Protection Agency proposes
to amend its general grant regulations to
incorporate minimum standards for pro
curement under grants and to amend its
State and local assistance grant regula
tions to incorporate policies and pro
cedures governing procurement of per
sonal and professional services under
grants for constructlOn of treatment
works.

On August 7. 1973. the EnvlronmenLal
Protection Agency published proposed
amendments to Part 30 (38 FR 21342).
implementing certain portions of Office
of Management and Budget Circular A
102 (now General Servlces Administra
tion Federal Management Circular 74
7). Interim general grant regulations for
all EPA grants (Part 30) had been pub
lished in the FEDERAL REGISTER on Nov
ember 27,1971 (36 FR 22716). Both these
documents contained policies and pro
cedures governing procurement by
grantees under grants awarded by EPA.
Deleted from Part 30 which was pub
lished as final rules on May 8, 1975, were
the policies and procedures governing
procurement by grantees. Those policies
and procedures have been expanded and
are here being proposed as Part 33, Sub
agreements. Part 33 does not apply to
subagreements under grants for con
struction of treatment works.

Part 35 (state and Local Assistance)
already includes regulations governing
construction contracts under grants for
construction of treatment works
(§35.938). A new section (§35.937),
Contracts for personal and professional
services, is now being proposed and con
tains provisions similar to those in Part
33 governing negotiated procurements.
The principal new provisions are limited
to the first eight subsections. In addi
tion, minor changes to § § 35.938 and
35.939 necessitated by the proposal of
§ 35.937 are also being proposed.

It would have been possible to con
siderably reduce the volume of the
amendments to Part 35 by utilizing ex
tensive cross referencing to Part 33.
However, we believe that State and local
governments and consulting engineers
can be better assured of meeting all ap
plicable requiJ;ements for construction
grants if such requirements were located
in a single Part of the regulations.

Part 33 defines minimum standards as
guidance to grantees concerning a satIS
factory procurement system. Specific
areas of guidance include standards of
conduct. grantor/grantee responSIbilities.
subagreement approval requirements.
procurement by formal advertising. pro
curement by negotiatIon lincluding ne
gotiation authorizations. competition re
qUlrements, price. cost and profit consId-

20296
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33520

33600
33.615
33.625

Sec
33510
33.510-1

33.625-8
33.625-9
33.625-10
33.625-11
33.650

•
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1 for the required solicitation statement.
and contract provision).
§ 33.140 Disputes.

Only an EPA grantee may initiate and
prosecute an appeal under the disputes
provision of a grant with respect to its
subagreements thereunder for its own
name and benefit (see Subpart J of Part
30 of this Subchapter). Neither a con
tractor nor a subcontractor of a grantee
may prosecute an appeal under the dis
putes provisions of a grant in its own
name or interest.

Subpart B-General

§ 33.200 Federal procurement regula
tions.

Requirements applicable to direct Fed
eral contracts shall not be applicable to
subagreements under grants except to
the extent that those or similar require
ments may be stated in this Subchapter.
§ 33.205 General requirements.

Subagreements must comply with the
following general requirements:

(a) Must be necessary for and directly
related to the accomplishment of the
project work (grantees shall avoid pur
chasing unnecessary or duplicative
items) ;

(b) Must be in the form of a bilaterally
executed written agreement (except for
small purchases) ;

(c) Must be for monetary or in-kind
consideration; and

(d) May not be in the nature of a
grant or gift.
§ 33.210 Documentation.

(a) Procurement records and files for
purchases in excess of $10,000 shall
include the following:

(1) Basis for contractor selection;
(2) Justification for lack of competi

tion when competitive bids or offers are
not obtained;

(3) Basis for award cost or price.
(b) Procurement documentation re

quired by § 30.805 (Records) of this Sub
chapter and this Part 33, including a.
copy of each subagreement, must be re
tained by the grantee or contractors of
the grantee for the period of time speci
fied in § 30.805 and is subject to all the
requirements of § 30.805. A copy of each
subagreement must be furnished to the
Project Officer upon request.
§ 33.215 State and local law.

(a) Where project work is accom
plished through subagreements, such
subagreements shall be governed by the
applicable requirements of State, teni
torial, and local laws and ordinances.
and the procurement system or proce
dures of the grantee (including institu
tional requirements), to the extent that
such requirements do not conflict with
Federal laws and meet the minimum
standards of this Part 33.

(b) State or local laws, ordinances.
regulations or procedures which are de
signed or operated to give local or in
State bidders or proposers preference
over other bidders or proposers shall not.
be employed in evaluating bids or pro
posals for subagreements under a grant.

PROPOSED RULES

ments made under an EPA grant adhere
to the minimum standards set forth in
this Part.
§ 33.105 Competition.

It is the policy of the Environmental
Protection Agency to encourage free and
open competition for project work per
formed by contract.
§ 33.110 Profits.

Only fair and reasonable profits may
be earned by contractors in subagree
ments under EPA grants. See § 33.510-5
for discussion of profits under subagree
ments.
§ 33.115 Type of contract.

Grantees shall utilize fixed price sub
agreements whenever possible. The cost
reimbursement types of contract (e.g.,
cost-plus-fixed-fee, cost-plus-incentive
fee, etc.) may be utilized if the cost of
contract performance cannot be ade
quately estimated for fixed price pur
poses. However, the cost-plus-a-percent
age-of-cost and the percentage-of-con
struction-cost types of contract shall not
be used for any grantee procurement (see
§§ 33.405, 33.505). Each cost reimburse
ment contract must clearly establish a.
cost ceiling which the contractor may not
exceed without formally amending the
contract.
§ 33.120 Grantee responsibility.

The grantee is responsible for the ad
ministration and successful accomplish
ment of the project for which EPA grant
assistance is awarded. The grantee is re
sponsible for the settlement and satisfac
tion of all contractural and administra
tive issues arising out of subagreements
entered Into under the grant (except as
provided in § 33.125 below) . This includes
(but is not limited to) issuance of invita
tions for bids or requests for proposals,
selection of contractors, -award of con
tracts, protests of award, claims, dis
putes, and other related procurement
matters.
§ 33.125 EPA responsibility.

Generally, EPA is responsible only for
reviewing grantee compliance with Fed
eral requirements applicable to a
grantee's procurement (see § 33.120).
However, where specifically provided in
this Part, EPA is responsible for making
the determination concerning compli
ance with Federal requirements.
§ 33.130 Small and minority business.

Positive efforts shall be made by
grantees to utilize small business and
minority-o\,;'Iled business sources of sup
plies and services. Such efforts should al
low these sources the maximum feasible
opportunity to compete for contracts to
be performed utilizing Federal grant
funds.
§ 33.135 Privity of contract.

Neither the Environmental Protection
Agency nor the United States shall be
a party to any subagreement (including
contracts or subcontracts) of a grantee,
or to any solicitation or request for pro
posals therefor (see §§ 33.615 and 33.625-

§ 33,001 Applicability and scope.

(a) This part set.~ forth policies and
minimum standards for procurement
systems of grantees under EPA grants,
except that procurement under grants
for construction of .;reatment works is
covered by §§ 35.937, 35.938 and 35.939
of this Subchapter. The provisions of this
Part 33 constitute a part of the EPA gen
eral grant regulations and procedures
codified as Part 30 of this title.

(b) A subagreement is a written agree
ment between a grantee and a third
party and any tier of agreement there
under for the furnishing of services, sup
plies, or equipment necessary to com
plete the project for which a grant was
awarded, including contracts for per
sonal and professional services and pur
chase orders.
§ 33.005 Definitions.

All terms used in this Part which are
not defined herein shall have the mean
1l1g given to them in § 30.135 of this
Subchapter.

Subpart A-Policy
§ 33.100 Grantee procurement systems.

Grantees may use their own procure
ment systems provided that procure-

Procedures.
Adequate public notice and re-

quests for proposals.
Submission of proposals.
Evaluation factors.
Price and cost considerations.
Profit.
Negotiation.
Award of contract.
Procurement of architectural or

engineering services.
Small purchases.

Subpart F-Required Provisions

General.
Required solicitation statement.
Required subagreement provi-

sions.
Privity of contract.
Amendment.
Termination; suspenslOn.
Remedies.
Employment practices.
Patents; data; copyrights.
Notice and assistance regarding

patent and copyright infringe-
ment.

Records.
Access.
Executive Order 11738.
Contingent fees.
Requirements applicable to con

struction.
33650-1 Bonding and insurance.
33.650-2 Contract Work Hours and Safety

Standards Act.
33.650-3 Davis-Bacon and related statutes.
33.650-4 Copeland Act.
33650-5 EqU1l.1 employment opportunity.

Subpart G-Protests Against Award

33 700 Grantee responsibility.
33.705 EPA responsiblllty.
33.710 Time limitations.
33.715 Deferral of procurement action.
33.720 Extensions of time.
33.725 Enforcement.

AUTHORITY; The provisions of this Part 33
are issued under the authorities cited in
§ 30.101.

33.625-1
33625-2
33.625-3
33625-4
33.625-5
33625-6
:13625-7

33.510-2
33.510-3
33.510-4
33510-5
33510-6
33510-7
33515

FEDERAL REGISTER, VOL. 40, NO. 9T-FRIDAY, MAY 9, 1975



•

•

•

20298

§ 33.220 Required approvals.

(a) A grantee must secure prior writ
ten approval of the Project Officer for
the following procurement actions:

(1) All subagreement.<> in excess of
5100,000, each amendment to a subagree
ment in excess of $100,000, and the cost!
pnce analyses of negotiated subagree
ments in excess of $100,000 (see § 33.510
4 for discussion of price and cost
considerations) ;

(2) Utilization of the force account
method in lieu of subagreement for any
construction activity in excess of $10,000
unless the force account method is stipu
lated in the grant agreement (as provided
in § 30.645 of this Subchapter).

<b) In granting written approval, the
Project Officer must assure. that .the pro
posed procurement compiles V;:Ith E,PA
polIcies set forth in this Part, mcluding
the policy regarding free al.d open com
petition.
§ 33.225 Limitations on contract award.

The grantee shall not award any con
tract and the Project Officer may not ap
prove award of any contract:

(a) To any person or organization
which does not meet the responsibility
standards set forth in § 30.340-2 of this
SUbchapter;

(b) If any portion of the contract work
will be performed at a facility listed by
the Director EPA Office of Federal Ac
tivities, in violation of the antipollution
requirements of the Clean Air Act and
the Federal Water Pollution Control Act,
as set forth in § 30.420-3 of this Sub
chapter and 40 CFR Part 15:

(cl To any person or organization
which is ineligible pursuant to the con
fiict of interest requirements of § 30.420
4 of this SUbchapter.
§ 33.230 Project changes.

A contractor must notify the grantee
of all proposed project changes. Certain
changes require notification to the Proj
ect Officer by the grantee pursuant to
§ 30.900 of this Subchapter. A contrac
tor may not implement any project
changes without the prior approval of
the grantee. In granting such approvals,
the grantee shall ensure compliance with
the procedures for the approval and
funding of project changes pursuant to
§§ 30.900-1 through 30.900-4, and all re
lated prior approval requirements such
as those set forth in 40 CFR 40.145<b).
§ 33.235 Eligible co~ts.

Co,ts incurred under subagreements
which are not awarded or administered
in compliance with this Part 33 shall not
be eligIble costs.
Subpart C-Code or Standards of Conduct

§ 33.300 Grantee responsibility.

(a) The grantee must maintain a code
or standards of conduct which shall gov
ern the pelionnance of it.<> officers, em
ployees, or agent.<> in the conduct of
project work, inclUding procurement and
the expending of project funds. As a
minimum, the grantee must exert dili
gent effort to ensure that its officers,
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employees or agent.<> shall neither solicit
nor accept gratuities, favors or anything
of monetary value from contractors or
potential contractors. The grantee must
avoid personal or organizational confiicts
of interest or noncompetitive procure
ment praetices which restrict or elimi
nate competition or otherwise restrain
trade.

(b) To the extent permissible by State
or local law or formal institutional re
quirements and pl'ocedures, the grantee
must ensure that penalties, sanctions, or
other adequate disciplinary acti~ns are
applied for project-related violations of
law or of such code or standards of con- ,
duct by either the grantee officers, em
ployees, or agents, or by contractors or
their agents. .

(c) The grantee must inform the ProJ
ect Officer in writing of each violation of
law or code or standards of conduct by
its officers, employees, contra dol's,. or by
their agent.<>, and of the prosecutIve or
disciplinary action taken by the grantee
with respect to such infractions, and
must cooperate with Federal officials
with respect to any Federal prosecutive
or disciplinary actions instituted with re
spect to such infractions.
Ii 33.310 EPA responsibility.

EPA shall cooperate with the grantee
with respect to it.<> disciplinary or prose
cutive actions taken with respect to any
apparent project-related violations of
law or of the grantee's code or standards
of conduct.
§ 33.315 Fraud !,nd other unlawful or

corrupt pracuces.

All procurement.<> under grant.! are CDV
ered by the provisions of § 30.245 of this
Subchapter relating to fraud and other
unlawful or corrupt practices.

Subpart D-Procurement by Formal
Advertising

§ 33.400 Applicability.

This Subpart is applicable to all pro
curement by formal advertising. Formal
advertising means procurement by com
petitive bids and awards as described
below and shall be the required method
of procurement unless negotiation pursu
ant to Subpart E is necessary to accom
plish sound procurement.
§ 33.405 Type of contract.

Each fOl1nally advertised subagree
ment must be a fixed price (lump swn or
unit price or a combination of the tv. 0)

contract.
§ 33.410 Procedures.

Formal advertising shall be conducted
in accordance v.~th the follo\,;ing proce
dures.
§ 33.410-1 Adequate public notice ami

solicitation of bid~.

The grantee will cause adequat~ pub
lic notice to be given of the solicitation
by publication in newspapers or journals
of general circulation beyond the
grantee's locality (State\vide, generally).
inviting bids and stating the method by
which bidding docmnent.<> may be ob
tained amI/or examined.

§ 33.410-2 Adequute tilllc for IJrcl'"r
ing bids.

Adequate time, generally not less than
30 days, must be allowed between the
date when public notice pursuant to
§ 33.410-1 is first published and the dat.e
by which bids must be submitted.
Ii 33.410-3 Adequate bidding dO('I1

ments.

A reasonable number of biddmg docu
ment.<> <invitations for bid) shall be pre
pared by the grantee and shall be fur
nished upon request on a first-come, flrst
serve basis. A complete set of bidding
document.<> shall be maintained by the
grantee and shall be available for in
SPection and copying by any party. SUC.l
bidding document.<> shall include:

(al A complete statement of work tr.
be performed, including drawings an',
specifications, where appropriate, and tI ,e
required completion schedule (drawin.',",
and specifications may be made avaiJao e
for inspection instead of being fUJ
nished) ;

(b) The terms and conditions of the
contract to be awarded, including, where
approPriate, payment, delivery sched
ules, point of delivery, and acceptance
criteria;

(cl A clear explanation of the method
ot bidding and the method of evalua
tion of bid prices. and the basis and
method for award of the contract;

(dl Responsibility requlrement.-s or
criteria which will be employed in
evaluating bidders <however, respon
sibility requirement.<> should not unrea
sonably restrict competition) ;

(e) The solicitation statement required
pursuant to § 33.615 of this Part;

<f) The prevailing wage determina
tion required pursuant to § 33.650-3 of
this Part, if applicable; and

(g) A copy of Subpart.<> D (Procure
ment by Fonnal Advertising). F (Re
qUired Provisions) and G <Protest.<>
Against Award) of this Part.
§ 33.410-4 Nonrestri..tive spedfiution•.

Invitations for bids shall include a
clear and accurate description of the
technical requirements for the material.
product. or service to be procured. Such
description shall not contain feaLure~

wh1ch unduly restrict competition.
"Brand name or equal" descriptIOn rna,'
be used as a means to define the perform
ance or other salient requirements of a
procurement, and when so used, the spe
cific features of the named brand Which
must be met by offel'ors should be clearly
specified.
(NOTE: section 204 of the Federal Wdeer
Pollution Control Act contains a more str;n
gent requirement regarding nOllr~strtctlve

specifications which Is applicable only to
E!l'ants for construction of treatment IF') !;
See § 35.935-2 of this Subchapter)

§ 33.410-5 Bid guarantee.

For construction contracts exceedmg
$100,000, each bidder must furnish a
bid guarantee equivalent to five percent
of the bid price. For all other contracts,
the grant€e sha.ll require such guara.ntees
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as it normally requires in its own pro
curement.
§ 33.410-6 Sealed bids.

The grantee shall provide for bidding
by sealed bid and for the safeguarding
of bids received until public opening.
§ 33.410-7 Amendments to bidding doc

Uluents.

If a grantee desires to amend any part
of _the bidding documents (including
drawings and specifications) during the
period when bids are being prepared, the
amendments shall be communicated in
writing to all firms who have obtained
bidding documents in time to be consid
ered prior to the bid opening time. When
appropriate. the period for submission of
bids shall be extended.
§ 33.410-8 Bid modifications.

A firm which has submitted a bid shall
be allowed to modify or withdraw its bid
prior to the time of bid opening.
§ 33.410-9 Public opening of bids.

The grantee shall provide for a public
opening of bids at the place, date and
time announced in the bidding docu
ments.
§ 33.410-10 Award to the low, respon

sh'e, responsible bidder.

(a) After bids are opened, they shall be
evaluated by the grantee in accordance
with the methods and criteria set forth
in the bidding documents.

(b) Unless all bids are rejected, award
shall be made to the low. responsive. re
sponsible bidder within the time specified
in the invitation for bid or any extension
of time granted.

(c) If award is intended to be made to
a firm which did not submit the lowest
bid a written statement shall be pre
pal:ed prior to any award and retained
by the grantee explaining why each lower
bidder was deemed not responsive or non
responsible.

(d) If the proposed award requires
EPA Project Officer approval, the sub
agreement shall not be executed until
approval has been obtained (in accord
ance with § 33.220),

Subpart E-Procurement b) Negotiation

§ 33.500 Applicability.

This subpart provides minimum stand
ards for grantee negotiation of subagree
ments (i.e., award of contracts by any
method other than procurement by for
mal advertising) which are applicable to
all negotiated subagreements in excess
of $10,000.
§ 33.502 Authorization

Negotiation of subagreements by the
grantee is authorized if it is impracti
cable and inf£asihle to use formal adver
ti51llg. All negotiated procurement shall
be conducted in a manner to provide to
the maximum practicable extent open
~nd free competition. Generally, procure
ments may be negotiated by the grantee
if any of the following conditions are
applicable:

(a) Public exigency will not permit the
delaY incident to formally advertised
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procurement (e.g., an emergency
procurement) .

(b) The aggregate amount involved
does not exceed $10,000 (see § 33.520 for
small purchases).

(c) The material or service to be pro
cured is available from only one person
or entity. If the procurement is expected
to aggregate more than $10,000, the
grantee must document its file with a
justification of the need for noncompeti
tive procurement, and provide such doc
umentation to the Project Officer on
request.

(d) The procurement is for personal
or professional services or for any serv
ice to be rendered by a university or other
educational institution.

(e) No responsive, responsible bids at
acceptable price levels have been received
after formal advertising.

(f) The procurement is for material or
services where the prices are established
by law.

(g) The procurement. is for techni<!al
items or equipment requiring standardi
zation and interchangeability of parts
with existing equipment, or for technical
or specialized supplies requiring substan
tial initial investment to manufacture.

(h) The procurement is for experi
mental. developmental or research
services.
§ 33."505 T"pe of contract.

The preferred type of negotiated con
tract is the fixed price type. However. the
cost reimbursement types of contract
(e.g., cost-plus-fixed-fee, cost-plus-in
centive-fee, etc.) may be utilized if the
cost of contract performance cannot be
adeq,uately estimated for fixed price pur
poses. The cost-plus-percentage-of-cost
(including salary multiplier) and the
percentage-of-construction-cost types of
contract may not be utilized. Each cost
reimbursement contract must clearly
establish a cost ceiling which the con
tractor may not exceed without formally
amending the contract.
§ 33.510 P,·ocedures.

§ 33.510-1 Adequate public notice and
requeets for proposals.

(a) Adequate public notice must be
given of the request for proposals for
negotiated procurements anticipated to
exceed $10,000 except where rates or
prices are fixed by law or regulation or
where a single source has been justified
(see § 33.502(c». Such notice of the re
quest for proposals should be pUblished
in professional journals, newspapers, or
publications of general circulation be
yond the grantee's locality (Statewide,
generally), and through posted public
notices, or written notification directed
to interestecl persons, firms, or profes
sional organizations inviting proposals
and stating the method by which request
for proposal documents may be obtained
or examined. Sources which request an
opportunity to submit proposals, and
which are not otherwise barred by law
or regulation, shall be promptly fur
nished a copy of the request for proposal
and shall be permitted to submit a pro
posal in response thereto.
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(b) Requests for proposals must be in
writing and must contain the informa
tion necessary to enable a prospective
offeror to prepare a proposal properly.
The request for proposals must inform
offerors of all evaluation factors (in ac
cordance with §§ 33.510-3 and 33.515(b»
and of the relative importance attached
to each criterion (a numerical weighted
formula need not be utilized) .

(c) The request for proposal must
clearly state the time and place for sub
mission of proposals and must include
a copy of Subparts E (Procurement by
Negotiation), F (Required Provisions)
and G (Protests Against Award) of this
part.
§ 33.510-2 Submiseion of proposals.

All proposals must be supported by ap
propriate documentation to support the
reasonableness of estimated costs or evi
dence of reasonable prices and other
necessary matters.
§ 33.510-3 Evaluation factors.

A documented evaluation of proposals
must be made solely on the basis of the
technical and other evaluation criteria
announced in the request for proposals
and, as appropriate, the evaluation fac
tors set forth below:

(a) The quality of the items or work,
or of the same or similar items or work
previously procured, with particular re
gard to the satisfaction of minimum
project needs:

(b) Specialized experience and techni
cal competence of key personnel who per
form the work;

(c) Prices quoted, and consideration of
other prices for the same or similar items
or work (see § 33.5104 below) ;

(d) The business reputations, capabili
ties, responsibilities and past perform
ance of the respective persons or firms
who submit proposals;

(e) Delivery reqUirements;
(f) Capacity to perform work within

required time limits;
(g) Contractor awareness of social,

economic and geographic factors relevant
to the project;

(h) The nature and extent of subcon
tracting;

(i) The existing and potential work
load of the prospective contractor:

(j) The desirability of distributing
procurement equitably among qualified
firms;

(k) Requirements for the avoidance of
personal and organizational conflicts of
interest (as set forth in 40 CPR 30.410
4): and

(1) Capability to explore and develop
innovative or advanced techniques or
designs.
§ 33.510-t Price and co.t {'onsidera

lions.

(a) General. It is the policy of EPA
that the cost or price of all subagree
ments must be considered. However, the
grantee shall perform a 'formal cost or
price analysis and prepare a written sum
mary of findings for all negotiated sub
agreements in excess of $100.000 prior to
execution of the sUbagreement. Project

•
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Officer approval of the analysis 15 re
quired prior to the execution of any
negotiated subagreement in excess of
$100.000 by the grantee (1n accordance
with § 33.220).

(b) Price analysis. Pdce analysis 1s the
process of evaluating a prospective price
without regard to the contractor's sep
arate cost elements and proposed profit.
Price analysis is used when the goods or
services required lend themselves to price
comparison and may be accomplished in
various ways including the following:

(I) The comparison of the price quota
tlOns submitted;

(2) The comparison of prior quota
tions and contract prices with current
quotations for the same or similar end
Items;

(3) The comparison of prices set forth
in published price lists issued on a com
petitive basis, published market price
commodities, and similar indicia. to
gether with discount or rebate arrange
ments;

(4) The comparison of proposed prices
with estimates of cost independently de
veloped by personnel within the activity;
or

(5) The comparison of ratios (dollars
per square foot, per hour, per drawing,
and so forth) to highlight major devia
tions from past buys.

(e) Cost analysis. (1) In those cases
where there is less than adequate price
competition, such as in single source pro
lurement or in procureml!nts where tech
nical competition is the principal, selec
tion factor. a detailed analysis of the
selectee's cost estimate and backup cost
or pricing data is required as a substitute
for price comparison.

(2) Cost analysis includes the appro
priate verification of cost data. the
evaluation of speCIfic elements of costs,
and the projection of these data to de
tennine the effect on prices of such fac
tors as:

m The necessity for certain costs;
Iii) The reasonableness of amounts

e!>timated for the necessary costs;
(iii) Allowances for contingencies;
\iv) The basis used for allocation of

o\'erhead costs; and
IV) The appropriateness of allocations

of particular overllefld costs to the pro
posed contract.

(3) Appropriate consideration should
be given to 40 CFR Part 30 Subpart F,
which contains I':eneral cost principles
and procedures for the determination
and allowability of costs under grants.

(4) Among the evaluations that should
be made where the necessary data are
available are comparisons of a contrac
tor's or offeror's turrent e"tlmated costs
with:

'1) ActUfll (Oots pl'eviou:-,]\, ;ncUl )'c'd by
t· ,,, contra.ctor 0:' offeror;

'il) The contractor's or offeror's la.st
prior cost estimate for the same or a
SImilar item with a series of hi::; prior
e'-timates;

liii) CUrrent cost pstimates from other
l-'ossible sources; and

~ iv) Prior estimates of historical costs
of other contractors manufacturing the
~ame or similar it.el'llS.
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(5) Forecasting future trends in costs
from histor1cal cost experience is of pri
mary importance. An adequate cost anal
ysis must 1nclude consideration of future
trends in costs when reasonably deter
minable.

(6) In addition to the elements of cost.
the amount of profit shall be set forth
separately in the cost amllysis.
§ 33.510-5 Profit.

It is the policy of EPA that profit-Le..
the net proceeds obtained by deducting
all eligible elements of cost (direct and
indirect) from the price-on a subagree
ment and each amendment to a sub
agreement under a grant be sufficient to
attract contractors who possess talents
and skills necessary to the accomplish
ment of project objectives, and to stimu
late efficient and expeditious completion
of the project. Where effective price com
petition is lacking, or where cost analysis
is performed, the estimate of profit
should be analyzed as are all other ele
ments of price. The objective of nego
tiations shall be the exercise of sound
business judgment including a fair and
reasonable profit based on the firm's as
sumption of risk and input to total per
formance and not merely the application
of a predetermined percentage factor.
For example, the ratio of profit to cost
should normally be less for amendments
and change orders than for initial con
tract agreements.
§ 33.510-6 Nf'lIotiation.

(a) Written or oral interviews should
be conducted with all responsible offerors
who submit proposals within a competi
tive range, price and other factors con
sidered (except as provided in § 33.515(c)
for architectural or engineering services).

(b) Each proposer With whom nego
tiations are conducted shall be given rea
sonable opportunity (With a common
cut-off date) to support. clarify, correct,
improve, or revise its proposal.

(c) Information shall not be conveyed
to one or more proposers which would
give them a competitive advantage.
§ 33.510-7 Award of contract.

(a) After the close of negotiations. the
grantee shall award the contract to the
proposer whose proposal offers the great
est advantage for the project-technical,
economic and other factors considered.

(b) An unsuccessful offeror shall be
notified at the earliest practicable time
that its offer has not been selected for
award.

(c) Upon written request of an unsuc
cessful offeror, the grantee shall disclose
the reason(s) ~or rejection.

(d) The grantee must develop and re
tain adequate records of the basis for
selection for negotiation and award.

Ie) The grantee shall secure the wnt
ten appro\'al of the Project Officer of all
subagreell1ents in excess of $100.000 and
their cost analyses prior to execution of
the subagreements.
§ 33.515 Proeur..nwllt of archilt>"Iur,,)

or engineering senkt·~.

(a) Architectural or engineering sen
ices are tho;e professional services asso-

ciated with research, development, desigu
and construction. alteration, or repair of
real property. as well as incidental serv
ices that members of these professions
and those in their employ may logically
or justifiably perform. 1ncluding stUdies.
investigations. surveys, evaluatiohs, COll
sultations, planning. programming, con
ceptual designs, plans and specifications.
cost estimates, inspections, shop drawing
reviews. sample recommendations, prep
aration of operation and maintenance
manuals, and other related services.

(b) Candidates will be evaluated on
the basis of competence and qualification
for the type of service required.

(c) Not less than three candidates mU!>t
be selected and ranked for negotiation of
contracts. unless after good faith effort
to solicit proposals in accordance with
§ 33.510-1 of this Part, three or fewer
qualified candidates respond, In which
case all qualified candidates must be se '
!ected and ranked for negotiation. Tht:.
ranking should be accomplished by ar.
objective process, such as the appoint
ment of a board or committee which in
cludes technical experts. Oral or written
inte.rviews should be conducted with pro
posers and infonnation derived there
from shall be treated on a confidential
basis. except as required to be disclosed
to EPA pursuant to § 33.510-4 (Cost and
price considerations).

§ 33.520 Small purchases.

(a) A small purchase is the procure
ment of materials, supplies, and services
when the aggregate amount involved in
anyone transaction does not exceed
$10,000. The small purchase limitation of
$10,000 applies to the aggregate total of
an order. including all estimated han
dling and freight charges. overhead, and
profit to be paid under the order, In
arriving at the aggregate amount in
volved in anyone transaction, there must
be included all items which should prop
erly be grouped together.

(b) Small purchases shall be accom
plished by negotiation. except when
otherwise required by State or local law
or where it is clearly in the best intere,t
of the project to accomplish such pur
chases by more fonnal methods. Reason
able competition shall be obtained.

Ic) Subagreements for small pur
chases need not be in the form of a
bilaterally executed written agreement·.
Where appropriate, unilateral purchase
orders, sales slips, memoranda of oral
price quotat!ons, and the like may be
utilized in the interest of minimizing
paperwork. Retention in the purchase
files of written quotations received. or
references to printed price llsts used,
wiII suffice as the record SUPPO!'tIll'" the
pricr paid.

Subpart F-Requirad ProviSions

§ 33,(,00 (;l'Ilt'I·"1.

Each subagl'eement in exce~s of $l") 
000 must adequately define the scope of
project work to be performed by the
contractor for the grantee and nm,t
include adequate provisions to define a.
sound and complete agreement, All 1<llc!1
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cubagreements must include the appll
cable provisions set forth in H 33.625-1
through 33.625-10 and, in addition, con
tracts for construction of facility im
provement must Include the applicable
provision of §§ 33.650-1 through 33.650-5.

§ 33.6 I:> Required solieil"lio" ~Iale-

1J1f"nt.

Blddmg documents (invitations for
blds •. in the cases of formally advertised
procurements, or requests for proposals,
or ne:;otiated procurements, must in
clude the followmg statement:

Anv contract or contracts awarded under
tillS '(lnVltation for bids or request for pro
p0salq) are expe~ted to be funded In part
by a gnnt from the United Stat9s EnvirOll
!nental ProtectIOn Agency. ThiS procurement
WIll be SUbject to regUlations contained in
40 CPR Subchapter B, and partlcularly Part
3.! thereof. Neither the United states nor the
L'l:lted States EnVironmental Protection
Agency is. nor wlll be, a pexty to this (Invlta
tlO;), for bids or request for proposals) or any
reE'Ultlng C01.tract.

5 33.62:> R"lIui .."d 'U''''A'''"cl1H'nl pm, i
~ion~.

§ 33.625-1 Pri, ily of conlr"cl.

Each subagreement in excess of $10,000
must include the followmg or substan
tially similar provision:

This contract IS funded 111 part by a grant
from the US. Environmental ProtectIOn
Agency This contract is subject to regUla
tions contained In 40 CFR Subchapter B
and particularly Part 33 thereof. Neither
the United States nor the U.S. Environmen
tal Protection Agency is a party to this
contract.

§ 33.625-2 Amendml'nl.

Each subagreement in excess of $10,000
must contain adequate provision for
amendment of work within the scope of
the contract by the grantee.

§ 33.625-3 Termination; Sll'pl',,,ion.

Each subagreement in excess of $10,000
must contain adequate provisions for ter
mination of all or any part of contract
performance for default or for conven
ience by tlhe grantee, or for suspension of
all or any part of contract performance
by agreement or by the grantee, including
the manner by which the termination or
suspension will be effected and the basis
for settlement.
§ 33.625-4 Rem('dies.

Each subagreement in excess of $10,000
must contain adequate contractual pro
visions or conditions to allow for admin
istrative, contractual, or legal remedies
In instances where grantees or contrac
tors violate or breach contract terms or
conditions, and must provide for such
damages, sanctions and penalties as may
be appropriate.

§ 33.625-5 Employment praelicc".

Each subagreement In excess of $10,000
must contain a provision that the con
tractor shall not discriminate, directly or
indirectly, on the grounds of race, color,
religion, sex, age, or national origin in Its
employment practices under any project,

PROPOSED RULES

prog l am. or activity receiving assistance
from EPA. and that the contractor shall
take affirmative steps to ensure that ap
plicants are employed and employees are
treated d1.lrL'1g employment without re
gard to race, color, religion, sex, age, or
national origin.
§ 33.62:>-6 Pall'nls; dala; l'op)Tiglols.

(a j Each .subagreement in excess of
S10.000 shall contain a provision to the
effect that the contractor is subject to the
duties of the grantee relating to rights
m data and cOPYrights contained in 40
CPR 30.530.

(b, Each subagreement in excess of
$10,000 involVing experimental, deve10p~

;nental, re1:earch or demonstration work
shall contain a provision b the effect
that the cor.tractor is dubject to the
duties of the grantee relating to rights
to ;m'entions and patents contained in
40 CPR 30 515.

§ :n.fi2.;-7 "'oli..e and ass;"lanl'c re
I.:arding pall'l1t and eop)'right in
Jriuge-uu"llt.

E<lC'h ~ubagreement in excess of $10,000
mq,.;t con tam a clause SUbstantially sim
ilar to that set forth in the grant agree
ment entitled "Notice and Assistance Re
gard1l1g Patent and Copyright Infringe
ment."
§ 33.(.2:>-3 l{('(·onl,.

Each subagreement in excess of $10.000
must cotHam a provision requiring the
contractor to maintain records of con
tract performance as defined in § 30.805
of this Subchapter, and make these rec
ords a\'allable for inspection, audit and
copying by the grantee, EPA, the Comp
troller G"neral of the United States, the
Department of Labor, or any authorized
representative, to the extent and for the
same lel,gth of time as is set forth with
respect to grantee records in § 30.805 of
this Subchapter.
§ 33.625-9 Acl'c,,,,

Each subagreement in excess of $10,000
must contain a provision to ensure that
the Project Officer and any authorized
representative of EPA, the Comptroller
General of the United States or the De
partment of Labor, shall at all reason
able times during the period of EPA grant
support and until three years following
final settlement have access to the facil
Ities. premises and records (as defined in
§ 30.805) of the contractor related to the
project. In addition, any person desig
nated by the Project Officer shall have
access, upon reasonable notice to the
grantee by the Project Officer, to visit
the facilities and premises related to the
project.

§ 33.625-10' EX('<:Ulh(' Order lJi38.

Each suhagreement in excess of
$100.000 must contain a provision where
by the contractor or subcontractor agrees
to comply with all applicable regulations
issued pursuant to Sec. 306 of the Clean
All' Act or sec. 508 of the Federal Water
pollution Control Act (See 40 CFR Part
15 and 40 CFR 30 420-3).
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§ 33.62;)-11 {:onlingcnt fl'e".

Each subagreement in excess of $10,000
shall contain a prohibition against con
tingent fees as follows:

The Contractor warrants that no person or
company has been employed or retained to
solicit 01' secure this contract upon an agree
ment or understanding for a commission.
percentage, brokerage. or contingent fee, ex
ceptlllg bona fide employees; nor has the con
tractor paid or agreed to pay any person, com
pany, corporatIOn. mdivldual or firm, other
than a bona fide employee, any fee, commis
sion, contribution. donation, percentage.
gift, or any other consideration, contingent
upon, or resultmg from award of this con
tract. For any breach or violation of this
provision, the Owner shall have the right to
terminate this agreement without llablllty
and, at hIs discretion, to deduct from the
contract price, or otherwise recover, the full
amount of such fee. commission, percentage.
gift or consideration and any other damages,
and shall be responSible for reporting the de
tails of such breach or "iolation to the
proper legal authonties. where and when
appropriate.

§ 33,650 RClIuirt'nll'nts applicahlt' In
con;,truetion.

Where the subagreement is for con
struction, or for facility improvement 01'

repair, it must also contain the following
provisions, as applicable.

§ 33.6.50-1 Bonding and i'buralwl'.

(a) For each such contract in excess
of $100,000, the contractor must furnish
performance and payment bonds, each of
which shall be In an amount not less than
100 percent of the contract price. (Each
bidder for such contracts must furnish a
bid guarantee equivalent to 5 percent of
the bid price; see § 33.410-5,) Construc
tion contracts of $100,000 or less shall be
subject to State, local, and customary
requirements relating to bid guarantees
and performance and payment bonds

(b) Contractors should obtain such
construction insurance (e.g., fire and ex
tended coverage, workmen's compensa
tion, public liability and property dam
age, and "all risk" builders' risk) as is
customary and appropriate.
§ 33.650-2 Conlract ~'ork BOII.- alld

S"fety Slandards Acl.

Where applicable, all contracts award
ed by grantees and subcontracts award
ed by contractors of grantees in excess
of $2,000 for construction contracts and
in excess of $2,500 for other contracts
which involve the employment of me
chanics or laborers shall include a pro
vision for compliance with sections 103
and 107 of the Contract Work Hours
and Safety Standards Act (40 U.S.C.
327-330), as supplemented by the De
partment of Labor regulations (29 CFR
Part 5). Under sec. 103 of the Act, each
contractor shall be required to compute
the wages of every mechanic and labor
er on the basis of a standard workday of
8 hours and a standard workweek of 40
hours. Work in excess of the standard
workday or workweek is permissible pro
vided that the worker is compensated
at a rate of not less than 1Y2 times the
basic rate of pay for all hours worked

•
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in excess of 8 hours in any calendar day
or 40 hours in the workweek. Section
107 of the Act is applicable to construc
tion work and provides that no laborer
or mechanic shall be required to work in
surroundings or under working condi
tions which are unsanitary, hazardous,
or dangerous to his health and safety
as determined under construction, safe
ty, and health standards promulgated
by the Secretary of Labor. These re
quirements do not apply to the pur
chases of supplies or materials or articles
ordinarily available on the open market,
or contracts for transportation or trans
mission of intelligence.
§ 33.650-3 Dayis-Bacon and related

statutes.

When required by the Federal grant
program legislation, all construction
contracts awarded by grantees and all
subcontracts awarded by contractors of
grantees in excess of $2,000 shall include
a provision for compliance with the
Davis-Bacon Act (40 U.S.C. 276a et seq.,
276c), as supplemented by Department
of Labor regulations (29 CPR Part 5).
Under this Act, contractors are re
quired to pay wages to laborers and me
chanics at a rate not less than the mini
mum wages specified in a wage deter
mination made by the Secretary of
Labor. In addition, contractors shall be
required to pay wages not less often
than once a week. The grantee must
place a COpy of the current prevailing
wage determination issued by the De
partment of Labor in each solicitation
and the award of a contract must be
conditioned upon acceptance of the wage
determination. All suspected or reported
violations must be reported to the grant
ee and to the EPA Project Officer.
§ 33.650-4 Copeland Act.

All contracts and subcontracts for con
struction or repair shall include a pro
vision for compliance with the Copeland
"Anti-Kickback" Act <18 U.S.C. 874), as
supplemented by Department of Labor
regulations (29 CPR Part 3). This Act
provides that each contractor or sub
contractor shall be prohibited from in
ducing, by any means, any person em
ployed in the construction, completion,
or repair of public work, to give up any
part of the compensation to which he
is otherwise entitled. All suspected or
reported violations must be reported to
the grantee and to the EPA Project
Officer.
§ 33.650-5 Equal employnH'nt oppor

tunity.

Each subagreement in excess of $10,000
must include provisions in compliance
with Executive Order No. 11246 as
amended by Executive Order No. 11375
and regulations issued thereunder (40
CPR Part 8).

Subpart G-Protests Against Award

§ 33.700 Grantee responsibility.

The grantee is responsible for con
ducting project procurement in accord
ance with applicable requirements of

PROPOSED RULES

state, territorial, or local laws or ordi
nances, as well as the specific require
ments of Federal law or this Part direct
ly affecting the procurement, and for
the initial resolution of complaints based
upon alleged violations of these Federal
requirements. If a written complaint is
made to the EPA Project Officer concern
ing an alleged violation of Federal law or
this Part concerning procurement by an
EPA grantee, the complaint will be re
ferred to the grantee for resolution. The
grantee must promptly determine each
such complaint upon its merits permit
ting the complaining party, as well as
any other interested party who may be
adversely affected, to state in writing or
at a conference the basis for their views
concerning the proposed procurement.
The grantee must promptly furnish to
the complaining party and to other af
fected parties (by certified mail, return
receipt requested), a written summary
of its determination, substantiated by a
legal opinion (and accompanied by an
engineering report, where construction
is involved), providing a justification for
its determination. See § 33.710 for appli
cable time limitations.
§ 33.705 EPA responsibility.

A party adversely affected by an ad
verse determination of a grantee made
pursuant to § 33.700 concerning an al
leged violation of a specific requirement
of Federal law or this Part directly af
fecting a grantee's procurement may re
quest the individual designated by the
Administrator as the EPA Protest Officer
to review such adverse determination,
subject to the time limitation set forth
in § 33.710. A copy of the written adverse
determination and supporting justifica
tion shall be transmitted to the Project
Officer with the request for review, to
gether with a statement of the specific
reasons why the proposed grantee pro
curement action would violate Federal
requirements. The EPA Protest Officer
will afford both the grantee and the
complaining party, as well as any other
interested party who may be adversely
affected, an opportunity to present the
basis for their views in writing or at a
conference, and he shall promptly' state
in writing the basis for his determina
tion of the protest. If the grantee pro
poses to award a formally advertised
contract or to approve award of a speci
fied sub-item under such a contract to
a bidder other than the apparent low
bidder, the grantee will bear the burden
of proving that its determination con
cerning responsiveness of the low bid is
in accordance with Federal law and this
Subchapter. If the basis for the grantee's
determination is a finding that the low
bidder is not responsible, the grantee
must establish and substantiate the basis
for its determination and must estab
lish that such determination has been
made in good faith. The written deter
mination by the EPA Protest Officer
shall be promptly furnished to the
grantee and to the complainant and
shall be final as to Agency action except
with respect to appeal rights of the
grantee under the disputes provision of

the grant (see Part 30, Subpart J of this
Subchapter) .

§ 33.710 Time limitations.

A written protest should be made pur
suant to § 33.700 as early as possible
during the procurement process. A pro
test against award of a contract by a
grantee must be mailed (certified mail,
return receipt requested) or delivered to
the Project Officer as soon as possible,
but in no event later than the fifth work
ing day after receipt of notice of non
selection, or, if no notice is received, the
fifth working day after the complainant
first learns of the action it desires to
protest. A protest against a post-award
procurement action of a grantee must be
mailed (certified mail, return receipt re
quested) or delivered to the Project Of
ficer as soon as possible, but in no even ~

later than the fifth working day after
the procurement action Is taken by tlIe
grantee or the fifth working day af:er
the complainant first learns of the ac
tion it desires to protest, whichever oc
curs later. A request for review by the
EPA Protest Officer pursuant to § 33.705
must be received by the Project Officer
within five working days after the com
plaining party received the grantee's ad
verse determination.

§ 33.715 Deferral of proeurf'Illl'llt
action.

Where the grantee has received a
written complaint pursuant to ~ 33.700,
it must defer the protested procurement
action (for example, defer its issuance
of solicitation, bid opening date, con
tract award or notice to proceed under
the contract) for ten days after mailing
or delivery of any written adverse de
termination. Where the Project Officer
has received a written protest pursuant
to § 33.705, he must notify the grantee
promptly and the grantee must defer its
protested procurement action until after
it receives the determination by the EPA
Protest Officer. If a determination is
made by either the grantee or the EPA
Protest Officer which is favorable to the
complainant, the grantee's procurement
action (for example, contract award)
must be taken in accordance with such
determination.
§ 33.720 Extcn.ions of timc.

The filing of a protest by a bidder shall
constitute an extension of the period for
acceptance of his bid and his bid bond IS) ,

if any, until 10 working days after final
determination of his protest. The grantee
must seek to obtain similar extensions
from other affected bidders.
§ 33.725 Enforcement.

Noncompliance with the provisions of
this Subpart affecting procurement may
result in (a) total or partial termination
of the grant pursuant to § 30.815 of this
Subchapter, (b) ineligibility for grant
assistance which could otherWise be
awarded under this SUbchapter, or (c)
disallowance of project costs incurred in
violation of the provisions of this Sub
part or applicable Federal laws, as de
termined by the Protest Officer. The
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may be obtained or examined. Sources
which reque;,t an opportunity to sub
mit proposals, and which are not other
wise barred by law or regUlation, shall
be promptly furnished a copy of the re
quest for proposal and sha.ll be permitted
to submit a proposal in response thereto.

(b) Requests for proposal'; mu:-,t be In

writmg and mU'3t contain the infonna
tion ncce,'s::uy to enable a pro'5pective
oITeror to prepare a proposal properly.
the rqucst for propo'3als must include
the solicitation '3tatement required pur
suant to ~ 35.937-9<a) and must i!110rm
offerors of all evaluation criteria <as
stated in § 35.937-3) and of the relative
importance attached to each criterion (a
numerical weighted formula need not be
utilized I .

(c) The request for proposal mu~,t

clearly state the time and place for sub
mission of proposals.
§ 35.937-3 }<:""luali01l cril('r;a.

(a) The grantee shall review submb
sions from eligible firms received in re
sponse to public notIce of a particular
project and shall Uniformly evaluate the
responding firms. Information shall not
be conveyed to one or more candidates
which would gIVe them a competitive
advantage.

(b) Criteria which must be considered
in the evaluation and ranking of candi
dates for selection for negotiation of a
contract shall as a minimum include:

(1) Specialized experience and tech
nical competence of the candidate or
firm and its personnel (including a joint
venture or association) in connection
with the type of services required.

(2) Past record of performance on
contracts with the grantee, other gov
ernment agencies or public bodies, and
with private industry, including such fac
tors as control of costs, quality of work,
and ability to meet schedules;

(3) Capacity of the candidate to per
form the work (including any special
ized services) within the time limit.a
tions:

(4) Geographic location of the candi
date and its familiarity with the area in
which the project is located;

(5) Proposed method to accomplish the
work required, including, where appro
priate, demonstrated capability to ex
plore and develop innovative or advanccd
techniques and designs:

(6) Volume of work previously awarded
to the candidate by the grantee with the
object of effecting an eqUitable distri
bution of work among qualified firms;
and

(7) AVOidance of personal and orga;li
zational conflicts of interest.

§ 3~.937--1- Rankin/l: and s('1('('lion or
candidates for ardlil('('llIral or e""j.

" "n('C'rJng ~N"\ H~("S.

Not less than three candidates must be
selected and ranked for negotiation of
contracts, unless after good faith effort
to solicit proposals in accordance with
§ 35.937-2, three or fewer qualified can
didates respond, in which case all quali
fied candidates must be selected and
ranked for negotiation. The ranking
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be negotiated with candidates selected
on the basis of demonstrated competence
and qualifications for the type of profes
sional services required and at a fair and
reasonable price. All negotiated procure
ment shall be conducted in a manner to
provide to the maximum practicable ex
tent open and free competition.

(0) Definitions. As used in §§ 35.937
through 35.937-12 the followmg words
and tenns shall have the meaning set
forth below:

(1/ Architectural or engineering serv
ices are those professlOnal services asso
ciated with research, development, de
Sign and construction, alteration, or
repair of real property, as well as inci
dental services that members of these
professions and those in their employ
may logically or justifiably perform, in
cluding studies, investigations, surveys,
evaluations, consultations, planning, pro
gramming, conceptual designs, plans and
specificatIOns, cost estimates, inspections,
"l10P dra,wmg reviews, sample recommen
datIOns. preparation of operatlon and
m:JJntenance manuals, and other related
sernces.

I:! I Subagrecl~lent is a written agree
ment between a grantee and third party
and any tier of agreement thereunder for
the furnishing of services, supplies, or
equipment necessary to romplete the
project for which a grant was awarded,
inc!ud1l1g contracts for personal and pro
fessional services and purchase orders.
SUbagreements must be necessary for
and directly related to the accomplish
ment of the project work; must be in the
form of a bilaterally executed written
agreement; must be for monetary or in
kind comideration; and may not be in
the nature of a grant or gift.

§ 3~.937-1 Type of contract.

The preferred type of negotiated con
tract is the fixed price type. However,
the cost reimbursement types of contract
(e.g., cost-plus-fixed-fee, cost-plus-in
centive-fee, etc,) may be utilized if the
cost of contract performance cannot
be adequately estimated for fixed price
purposes. The cost-plus-percentage-of
cost (including salary multiplier) and
the percentage - of - construction - cost
types of contract may not be utilized.
Each cost reimbursement contract must
clearly establish a cost ceiling which the
contractor may not exceed without for
mally amending the contract.
§ 35.937-2 Public announcement.

(a) Adequate public notice must be
given of the request for proposals for
negotiated procurements with an antic
ipated price in excess of $10,000 except
where single source procurement is per
mitted pursuant to § 35.937-11. Such no
tice of request for proposals should be
published in professional journals. news
papers, or publications of general circu
lation beyond the grantee's locality
(StateWide, generally), and through
posted public notices, or written notifica
tIOn directed to interested persons, firms,
or professional organizations inviting
proposals and stating the method by
which request for proposal documents

Cj5937-5
35 937-6
% \137-7
35 ,137~6
33 '137-9

grantee may appeal adverse determina
tions by the EPA Protest Officer in ac
cordance with the disputes provisions of
this Subchapter (see 40 CPR Part 30
SubpartJ).

Part 35 of Title 40 of the Code of
Federal Regulations is proposed to be
amended by deleting §§ 35.938 through
35.939 and adding new §§ 35.937 through
35.939. which sections shall read as
follo\\'s:

Contracts for personal and pro-
fessional services.

Type of contract.
Public announcement.
Evaluatlon criteria.
Ranking and selection of co.ndl

dates for architectural or ell
gineerlng services.

Negotiation.
Pnce and cost considerations
Profit.
Award of contract.
Required solicitation and sul.'

agreement provisions.
35937-10 SUbagreement payments-profeo

sional services.
35937-11 Applicability to existing contracts.
35938 Construction contracts or grant-

ees.
Applicability:
Performance by contract.
Type of contract.
Formal advertising.
Negotiation of contract amend

ments.
35938 -6 Subagreement payments - con

struction, materials and equip
ment.

General procurement require-
ments.

35939-1 Negotiation of sUbagreements.
35939-2 Code or standards of conduct.
35.939-3 Small purchases.
35.939-4 Protests against award.

§ 35.937 Contracts for p('rsonal and
professional servic('s.

In the procurement of personal and
professional services, grantees may use
their own procurement systems and pro
cedures which meet applicable require
ments of state, territorial or local laws
and ordinances to the extent that such
systems and procedures do not conflict
with Federal laws. regulations or policies.
The applicable provisions of §§ 35.937
through 35.937-11 apply to all subagree
ments of grantees for personal and pro
fessional services where the aggregate
amount of services involved is expected to
exceed $10,000.

(a) Policy. Facilities planning (Step
1), project design work (Step 2), or ad
ministration or management of (Step 3)
project work may be performed by nego
tiated procurement of engineering, plan
ning. architectural, accounting, fiscal.
legal, or related services, as appropriate.
The proper award and performance of
contracts for such services is of crucial
importance for the optimum design and
construction of treatment works in ac
cordance with the policies set forth in
Pub. L. 92-500, Federal Management Cir
cular 74-7, and in this subpart. It is the
policy of the Federal Government to en
courage public announcement of the re
quirements for personal and professional
services. Contracts for such services shall
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should be accomplished by an objective
process, such as the appointment of a
board or committee which includes tech
nical experts. Oral or written interviews
should be conducted with proposers, and
information derived therefrom shall be
treated on a confidential basis, except
as required to be disclosed to EPA pur
suant to § 35.937-6 (Cost and price con
siderations) .
§ 35.937-5 Negotiation.

Grantees are responsible for negotia
tion of contracts. This function may be
performed by the grantee directly or by
a person or firm retained for the purpose.
Contract negotiations may include the
services of technical, legal, audit or other
specialists to the extent deemed appro
priate. Negotiations shall be directed
toward:

(a) Making certain that the candidate
has a clear understanding of the essen
tial requirements;

(b) Assuring that the candidate will
make available the necessary personnel
and facilities to accomplish the work
Within the required time;

(c) Assuring that the. candidate will
provide the required technical services
in accordance with regulations and cri
teria established for the project; and

(d) Reaching mutual agreement on the
provisions of the contract, including a
fair and reasonable price for the required
work determined in accordance with the
cost and profit considerations set forth
in §§ 35.937-6 and 35.937-7.

§ 35.937-6 Price and cost considera
tions.

(a) General. It is the policy of EPA
that the cost or price of all subagree
ments must be considered. For each sub
agreement expected to exceed $100,000,
each proposer selected for negotiation
shall submit to the grantee adequate doc
umentation to enable the grantee to per
form appropriate review of proposed
costs or prices as described in paragraphs
(b) and (c) of this section. The grantee,
after reviewing the data, shall submit
the proposer's data, his findings and the
proposed subagreement to the Project
Officer for review. The Project Officer
must approve the cost or price analysis
prior to the award of the contract to as
sure compliance with appropriate proce
dures.

(b) Cost analysis. (1) In those cases
where technical competition is the prin
cipal selection factor, a detailed analysis
of the selectee's cost estimate and back
up cost or pricing data is required.

(2) Cost analysis includes the appro
priate vertification of cost data, the eval
uation of specific elements on costs, and
the projec~ion of these data to deter
mine the effect on prices of such fac
tors as;

(i) The necessity for certain costs;
(11) The reasonableness of amounts

estimated for the necessary costs;
(111) Allowances for contingencies;
(1v) The basis used for allocation of

overhead costs; and
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(v) The appropriateness of allocations
of particular overhead costs· to the pro
posed contract.

(3) Appropriate consideration should
be given to § 35.940, which contains gen
eral cost principles and procedures for
the determination and allowab1lity of
costs under grants.

(4) Among the evaluations that should
be made where the necessary data are
available and the level of effort merits
such evaluations are comparisons of a
contractor's or offeror's current esti
mated costs with:

(i) Currently approved (certified)
rates (direct and indirect) based on re
cent Federal, State or local analysis or
audit utilizing the allowable cost prin
ciples of § 35.940.

(i1) Actual costs previously incurred
by the contractor or offeror;

(iii) The contractor's or offeror's last
prior cost estimate for the same or a
similar item or with a series of his prior
estimates;

(iv) Current cost estimates from other
possible sources; and

(v) Prior estimates of historical costs
of other contractors performing services
of a similar nature.

(5) Forecasting future trends in costs
from historical cost experience is of pri
mary importance. An adequate cost anal
ysis must inclUde consideration of fu
ture trends in costs when reasonably
determinable.

(6) In addition to the elements of
cost, the amount of profit shall be set
forth separately in the cost analysis.

(c) Price analysis. Price analysis is the
process of evaluating a prospective price
without regard to the contractor's sepa
rate cost elements and proposed profit.
Price analysis is used when the services
required lend themselves to price com
parison.
§ 35.937-7 Profit.

It is the policy of EPA that profit-I.e.,
the net proceeds obtained by deducting
all eligible elements of cost (direct and
indirect) from the price-Qn a subagree
ment and each amendment to a sub
agreement under a grant be sufficient to
attract contractors who possess talents
and skills necessary to the accomplish
ment of project objectives, and to stimu
late efficient and expeditious completion
of the project. Where cost analysis is per
formed, the estimate of profit should be
analyzed as are all other elements of
price. The objective of negotiations shall
be the exercise of sound business judg
ment including a fair and reasonable
profit based on the firm's assumption of
risk and input to total performance and
not merely the application of a predeter
mined percentage factor. For example,
the ratio of profit to cost should normally
be less for amendments and change
orders than for initial contract agree
ments.
§ 35.937-8 Award of contract.

(a) After the close of negotiations, the
grantee shall award the contract to the

proposer whose proposal achieves the
best technical product at a reasonable
price as set forth in §§ 35.937-3, 35.937
5 and 35.937-6.

(b) An unsuccessful offeror shall be
notified at the earliest practicable time
that its offer has not been selected for
award.

(c) Upon written request of an unsuc
cessful offeror, the grantee shall disclose
the reason(s) for rejection.

(d) The grantee must develop and re
tain adequate records of the basis for se
lection for negotiation and award.

(e) The grantee shall secure written
approval from the EPA Project Officer of
all subagreements or amendments there
to in excess of $100,000 and their cost
analyses prior to execution of the sUb
agreement or amendment to assure com
pliance with appropriate procedures.

§ 35.937-9 Required solicitation and
subagreeIDent provisions.

Each subagreement must adequately
define the scope of project work to be per
formed by the contractor for the grantee
and must include adequate provisions to
define a sound and complete agreement.
All such subagreements must include the
applicable provisions set forth in para
graph <b>'

(a) Required solicitation statement.
Requests for proposals must include the
following statement:

Any contract or contracts awarded under
this request for proposals are expected to be
funded in part by a grant from the United
States Environmental Protection Agency.
This procurement Will be subject to regula
tions contained in 40 CFR 35.937 and 35.939.
Neither the United States nor the United
States Environmental Protection Agency is
nor wll! be a party to this request for pro
posals or any resulting contract.

(b) Required subagreement provisions.
(1) Privity of contract. Each sub

agreement must include the follOWing or
SUbstantially similar provision:

This contract Is funded in plll't by a grant
from the U.S. Environmental Protection
Agency. This contract Is subject to regula
tions contained in 40 OFR 35.937 and 35.939.
Neither the United Staltes nor the U.S. En
vironmental Protection Agency is a party to
this contract.

(2) Amendment. Each subagreement
must contain adequate provision for
amendment of work within the scope of
the contract by the grantee.

(3) Termination; suspension. Each
subagreement must contain adequate
provisions for termination of all or any
part of contract performance for default
or for convenience by the grantee, or for
suspension of all or any part of contract
performance by agreement or by the
grantee, including the manner by wnich
the termination or suspension will be ef
fected and the basis for settlement.

(4) Remedies. Each subagreement
must contain adequate contractual pro
visions or conditions to allow for admin
istrative, contractual, or legal remedies
in instances where grantees or contrac
tors violate or breach contract terms or
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conditions, and must provide for such
damages, sanctions, and penalties as ma;v
be appropriate.

(5) Employment practices. Each sub
agreement must contain a provision that
the contractor shall not discriminate, di
rectly or indirectly, on the grounds of
race, color, religion, sex, age, or national
origin in its employment practices under
any project, program, or activity receiv
ing assistance from EPA, and that the
contractor shall take affirmative steps to
ensure that applicants are employed and
employees are treated during employ
ment without regard to race, color, reli
gion, sex, age, or national origin.

~6) Patents; data; copyrights.-(i)
Each subagreement shall contain a pro
vision to the effect that the tontractor is
subject to the duties of the grantee relat
mg to rights in data and copyrights con
tained in 40 crn 30.530.

(iil Each subagreement involving ex
perimental, developmental, research or
demonstration work shall contain a pro
vision to the effect that the contractor
ls subject to the duties of the grantee
relating to rights to inventions and
patents contained in 40 CPR 30.515.

(7) Notice and assistance regarding
patent and copyright infringement. Each
subagreement must contain a clause sub
stantially similar to that set forth in the
grant agreement entitled "Notice and
Assistance Regarding Patent and Copy
right Infringement."

(8) Records. Each subagreement must
contain a provision requiring the con
tractor to maintain records of contract
performance as defined in § 30.805 of this
Subchapter and make these records
available for inspection, audit and copy
ing by the grantee, EPA, the Comptroller
General of the United States, or any au
thorized representative, to the extent and
for the same length of time as is set forth
with respect to grantee records in § 30.1165
of this SUbchapter.

(9) Access. Each subagreement must
contain a provision to ensure that the
Project Officer and any authorized rep
resentative of EPA or the Comptroller
General of the United States shall at all
reasonable times during the period of
EPA grant support and until three years
after final settlement have access to the
facUities, premises and records, as de
fined in § 30.805, of the contractor re
lated to the project. In addition, any
person designated by the Project Officer
shall have access, upon reasonable notice
to the grantee by the Project Officer, to
visit the facilities and premises related
to the project.

(10) Executive Order 11738. Each sub
agreement in excess of $100,000 must
contain a provision wherebY the con
tractor or subcontractor agrees to com
ply with all applicable regulations issu6d
pursuant to Section 306 of the Clean Air
Act and Section 508 of the Federal
Water Pollution Control Act.

(11) Contingent fees. Each subagree
ment shall contain a prohibition against
contingent fees as follows:

The Contractor warrants that no person or
company has been employed or retained to
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soUcit or secure this contract upon an agree
ment or understanding for a commission,
percentage, brokerage, or contingent fee, ex
cepting bona fide employees; nor has the
contractor paid or agreed to pay any person,
company, corporation, individual or firm
other than a bona fide employee, any fee,
commission, contribution, donation, per
centage, gift, or a.ny other consideration,
contingent upon, or resulting from a.ward
of this contract. For any brea.ch or violation
of this provision, the Owner shall have the
right to terminate this agreement without
llablllty and, at his discretion, to deduct
from the contra.ct price, or otherwise recover,
the full a.mount of such fee, commission,
percentage, gift or consideration and any
other damages, and shall be responsible for
reporting the details of such bre~ch or viola
tion to the proper legal authorities, where
and when appropriate.

§ 35.937-10 Subagreement payments
professional services.

Full and prompt payment should be
made by grantees and contractors for
eligible costs incurred as work proceeds
under contracts for personal and pro
fessional services under an EPA grant.
Grantees and contractors should not as
a matter of pOlicy withhold payment for
eligible contract costs for professional
services unless it is determined that the
professional service contractor has failed
to comply with contract objectives,
terms, conditions, or reporting require
ments. Withholding should be limited to
only that amount necessary to assure
contract compliance.
§ 35.937-11 Applicability to existing

contracts.

(a) In some cases a negotiated sub
agreement may have been executed prior
to the effective date of these regulations
to cover work under more than one step
of a grant. Such contracts already in
existence may not have Included a firm
and definitive scope of work or a firm
price for the later steps.

n) When the scope of work has been
sufficiently defined to negotiate a firm,
contractual agreement, including a firm
price, for subsequent phases of the work
at the time of the initial negotiation, all
phases covered by the firm agreement
may proceed under that contract.

(2) When the scope of work is not
sufficiently defined to negotiate a firm
contractual agreement, including a firm
price, for each phase of the work at the
time of the initial negotiation, the
grantee must, prior to moving into sub
sequent phases, either

(i) Renegotiate the contract in accord
ance with §§ 35.937-5 (Negotiation), 35.
937-6 (Price and cost considerations)
and 35.937-7 (Profit). or

(11) Announce the subsequent phases
and negotiate a contract with the suc
cessful proposer.

(3) The provisions of subparagraph
(2) above shall apply to all negotiated
contracts for personal and professional
services spanning more than one step if
the subsequent phases are made firm
after the effective date of this regulation,
even if the firm contract for the first
phase was executed prior to that date.
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(4) The announcement provision in
subparagraph (2) above shall not apply
to a grantee who desires to utilize the
engineering firm which performed the
pre-design or the design work under step
1 or step 2 of the grant for services dur
ing construction under step 3.

(b) When a single treatment works is
segmented into two or more step 3 proj
ects, and if the step 2 work is accordingly
segmented so that the initial contract
for preparation of construction drawing
and specifications does not cover the en
tire treatment works to be built under
one grant, the grantee need not an
nounce the requirement for architectural
or engineering services for subsequent
segments of design work under one grant.
The grantee may use the same engineer
ing firm that was selected for the initial
segment of step 2 work for subsequent
segments if he desires to do so. All other
appropriate provisions of these sections,
inclUding cost analysis and negotiation
of price, will apply to each segment of
work.
§ 35.938 Construction contracts of

grantees.

§ 35.938-1 Applicability.

This section applies to contracts
awarded by grantees for any Step 3 proj
ect except personal and professional
service contracts.
§ 35.938-2 Performance by contract.

It is the pOlicy of the Environmental
Protection Agency to encourage free and
open competition with regard to project
work perfonned by contract. The project
work shall be performed under one or
more contracts awarded by the grantee
to private firms, except for force account
work authorized by § 35.935-2.

§ 35.938-3 Type of contract.

Each contract shall be a fixed price
<lump sum or unit price or a combina
tion of the two) contract, unless the Re
gional Administrator gives advance writ
ten approval for the grantee to use some
other method of contracting. The cost
plus-a-percentage-of-cost method of
contracting shall not be used.
§ 35.938-4 Formal advertising.

Each contract shall be awarded by
means of formal advertising, unless nego
tiation is permitted in accordance with
§ 35.939-1. Formal advertising shall be
in accordance with the folloWing:

(a) Adequate public notice. The
grantee will cause adequate notice to be
given of the solicitation by publication
in newspapers or journals of general cir
culation beyond the grantee's locality
(Statewide, generally), inviting bids on
the project work, and stating the method
by which bidding documents may be ob
tained and/or examined. Where the
estimated prospective cost of Step 3 con
struction is ten million dollars or more,
such notice must generally be published
in trade journals of Nationwide distribu
tion. The grantee should in addition
solicit bids directly from bidders if it
maintains a bidders list.

•
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(b) Adequate time for preparing bids.
Adequate time, generally not less than 30
days, must be allowed between the date
when public notice pursuant to para
graph (a) of this section is first pub
lished and the date by which bids must
be submitted. Bidding documents (in
cluding specifications and drawings)
shall be available to prospective bidders
from the date when such notice is first
published.

(c) Adequate bidding documents. A
reasonable number of bidding documents
<invitations for bid) shall be prepared
by the grantee and shall be furnished
upon request on a first-come, first-serve
basis. A complete set of bidding docu
ments shall be maintained by the grantee
and shall be available for inspection and
copying of any part. Such bidding docu
ments shall include:

(1) A complete statement of the work
to be performed, including necessary
drawings and specifications, and the re
quired completion schedule. (Drawings
and specifications may be made available
for inspection instead of being fur
nished,) ;

(2) The terms and conditions of the
contract to be awarded:

(3) A clear explanation of the method
of bidding and the method of evaluation
of bid prices, and the basis and method
for award of the contract;

(4) Responsibility requirements or
criteria which will be employed in evalu
ating bidders; Provided, That an experi
ence requirement or performance bond
may not be utilized unless adequately
justified under the particular circum
stances by the grantee;

(5) The follOWing statement:
Any contract or contracts a.warded under

this inVitation for Bids are expected to be
funded in part by a. grant from the United
States Environmental Protection Agency.
Neither tho United. states nor any of its de
partmeIlltB, agencies or employees Is or will
be a party to this Invitation for Bids or any
resUlting contract;

and
(6) A copy of § 35.938 and § 35.939.
(d) Sealed bids. The grantee shall pro

vide for bidding by sealed bid and for the
safeguarding of bids received until public
opening.

(e) Amendments to bidding docu
ments. If a grantee desires to amend any
part of the bidding documents (includ
ing drawings and specifications) during
the period when bids are being prepared,
the amendments shall be communicated
in writing to all firms who have obtained
bidding documents in time to be con
sidered prior to the bid opening time;
when appropriate, the period for sub
mission of bids shall be extended.

(f) Bid modifications. A firm which
has submitted a bid shall be allowed to
modify or withdraw its bid prior to the
time of bid opening.

(g) Public opening oj bids. Grantee
shall provide for a public opening of bids
at the place, date and time announced
in the bidding documents.

(h) Award to the low responsive, re
sponsible bidder. (1) After bids are
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opened, they shall be evaluated by the
grantee in accordance with the methods
and criteria set forth 1Il the bidding
documents.

(2) Unless all bids are rejected, award
shall be made to the low, responsive,
responsible bidder.

(3) If award is intended to be made to
a firm which did not submit the lowest
bid, a written statement shall be pre
pared prior to any award and retained
by the grantee explaining why each
lower bidder was deemed not responsive
or nonresponsible.

(4) State or local laws, ordinances,
regulations or procedures which are de
signed or operated to give local or in
State bidders preference over other bid
ders shall not be employed in evaluating
bids.
§ 35.938-5 N('gotiation of rontrart

amendments.

(a) Amendments to formally adver
tised, fixed price, construction contracts,
including change order amendments.
shall be negotiated utilizing the provi
sions of § 35.937-5 (Negotiation), § 35.
937-6 (Price and cost considerations)
and § 35.937-7 (Profit).

(b) Related work shall not be split
into two amendments or change orders
merely to keep it under $100,000 and
thereby avoid the requirements of para
graph (a). For change orders which in
clude both additive and deductive items:

(1) If any single item (additive or
deductive) exceeds $100,000, the re
quirements of paragraph (a) shall be
applicable.

(2) If no single additive or deductive
item has a value of $100,000, but the
total price of the change order is over
$100,000, the requirements of paragraph
(a) shall be applicable.

(3) If the total of additive items ot
work in the change order exceed $100,
000 or the total' of deductive items ot
work in the change order exceed $100,
000 and the net price of the change
order is less than $100,000, the require
ments of paragraph (a) shall apply.

§ 35.938-6 Suhagreement payments
construction, materials and equip
ment.

(a) It is EPA pOlicy that, except as
may be otherwise provided by State law,
full and prompt payment should be
made by grantees and contractors for
eligible construction, material, and
equipment costs incurred under a con
tract under an EPA construction grant.

(b> Maximum partial payments-pay
ment for partial delivery and acceptance
of contractors-would be made by grant
ees and contractors for items (includ
ing manUfactured items such as pipe):

(I) Which have been delivered to the
construction site, or which are stockpiled
in the vicinity of the construction site;

(2) Where title is vested in the grant
ee, and

(3) when acceptance is made by the
grantee, its authorized representative.
or contractor.

It is the grantee's responsibility
through its representatives and contrac
tors to insure that items for which par
tial payments have been made are ade
quately insured and are protected
through appropriate security measures.
Costs of such insurance and security are
allowable costs in accordance with
§ 35.940.

(c) Progress payments-payment made
for work on undelivered items as such
work progresses---for specifically manu
factured items or equipment may be
made by the grantee or contractor only
under the following circumstances:

(1) When so stated In the contract
specification by the grantee's consulting
engineer for major equipment or item;;
specifically manufactured for the project
(and not for off-the-shelf or catalog
items or equipment not requiring special
manufacture) ;

(2) Where a fabrication period of mere
than nine months between beginning of
work and the first delivery is antic;
pated: and

(3) Where a substantial amount GI
predellvery expenditures that will mate
rially impact working funds of the con
tractor or subcontractor are anticipated

(d) Withholding full and prompt pay
ment of construction, material, and
equipment contracts shall be limited to
the following:

(1) withholding of up to 10 percent
of the payment claimed until work is
50 percent complete;

(2) after work is 50 percent complete.
reduction of the withholding to 5 % of
the dollar value of all work satisfac
torily completed to date, provided that
the contractor is making satisfactory
progress and there Is no specific cause
for greater withholding;

(3) when the work Is substantially
complete (operational or beneficial oc
cupancy), the withheld amount shall be
further reduced below 5 percent to only
that amount necessary to assure com
pletion.

(4) The grani,ee may reinstate the full
10% Withholding if such withholding is
necessary to Insure completion of the
contract objectives, tenus, conditions.
or reporting requirements.

(e) The grantee will accept a cash
bond or irrevocable letter of credit if
offered in lieu of cash withholding under
(d) (2) or (d) (3). "Irrevocable letter of
credit" shall be construed to constitute
a letter from a bank or other lending
institution irrevocably guaranteeing the
availability of requisite funds: 1.e., ir
revocable line of credit for the purpose
in question. "Cash bond" shall constitute
an acceptable bond, purchased by the
contractor, to cover the withholding
stipulated in the contract document.
Such an Instrument is similar to a per
formance and payment bond but serving
a different purpose, namely contractual
withholding. A "cash bond" may also be
in the form ot 1mmediately negotiable
(I) bonds or notes of the United states
ot America, or obligations, the payment
ot which is guaranteed by the United
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states of America, or (2) bonds or notes
of any state, or (3) bonds of any politi
cal subdivision of any State.

(f) Each contract shall include appro
priate provision regarding partial and
progress payments. The text of such
clause must be acceptable to the Re
gional Counsel.

(g) Pursuant to § 30.620-3 of this Sub
chapter, a grantee who delays disburse
ment of grant funds will be required to
credit to the United States all interest
earned on those funds.
§ 35.939 General proeurement require.

ments.

§ 35.939-1 Negotiation of subagree.
ments.

(a) Procurement by formal advertising
is the preferred method of contracting;
however, negotiation of subagreements
by the grantee is authorized if it is im
practicable and infeasible to use formal
e.dvertising. All negotiated procurement
thall be conducted in a manner to pro
vide to the maximum practicable extent
open and free competition. Generally,
procurements may be negotiated by
the grantee if any of the following con
dItions are applicable:

(1) Public exigency Will not permit the
delay incident to formally advertised
procurement (e.g., an emergency pro
curement).

(2) The aggregate amount involved
does not exceed $10.000 (see § 35.939-3
for small purchases).

(3) The material or service to be pro
cured is available from only one person
or entity. If the procurement is expected
to aggregate more than $10,000, the
grantee must document its file with a
justification of the need for noncompeti
tive procurement, and provide such docu
mentation to the Project Officer on
request.

(4) The procurement is for personal or
professional services or for any serVice
to be rendered by a university or other
educational institution.

(5) No responsive, responsible bids at
acceptable price levels have been re
ceived after formal advertising.

(6) The procurement is for materials
or services where the prices are estab
lished by law.

(7) The procurement is for technical
items or equipment requiring standard
ization and interchangeability of parts
with eXisting equipment, or for technical
or specialized supplies requiring substan
tial initial investment for manUfacture.

(8) The procurement if for expe
rimental, developmental or research
services.

(b) When negotiation of subagree
ments is authorized pursuant to (a)
above, such subagreements shall be nego
tiated utilizing the applicable provisions
of §§ 35.1137 through 35.937-11.

§ 35.939-2 Code or standards of con
duct.

(a) The grantee must maintain a code
or standards of conduct which shall goV
ern the performance of its officers, em
ployees, or agents in the conduct of proj-
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ect work, inclUding procurement and the
expending of project funds. As a mini
mum, the grantee must exert diligent

..effort to ensure that its officers, employ
ees or agents shall neither solicit nor ac
cept gratuities, favors or anything of
monetary value from contractors or po
tential contractors. The grantee must
avoid personal or organizational conflicts
of interest or noncompetitive procure
ment practices which restrict or elim
inate competition or otherwise restrain
trade.

(b) To the extent permissible by State
or local law or formal institutional re
quirements and procedures, the grantee
must ensure that penalties, sanctions, or
other adequate disciplinary actions are
applied for project-related violations of
law or of such code or standards of con
duct by either the grantee officers, em
ployees, or agents, or by contractors or
their agents.

(c) The grantee must inform the Proj
ect Officer in writing of each violation
of law or code or standards of conduct
by its officers, employees, contractors o~
by their agents, and of the prosecutive
or disciplinary action taken by the
grantee with respect to such infractions
and must cooperate with Federal officiaU;
with respect to any Federal prosecutive
or disciplinary actions instituted with
respect to such infractions. Pursuant to
§ 30.245 of this Subchapter, the Project
Officer must notify the Director, EPA
Security and Inspection Division, of all
such notifications from the grantee.

(d) EPA shall cooperate with the
grantee with respect to its disciplinary
or prosecutive actions taken with respect
to any apparent project-related viola
tions of law or of the grantee's code or
standards of conduct.

(e) All procurements under grants are
covered by the provisions of § 30.245 of
this Subchapter relating to fraud and
other unlawful or corrupt practiCes.
§ 35.939-3 Small purchases.

(a) A small purchase is the procure
ment of materials, supplies, and services
when the aggregate amount involved in
lany one transaction does not exceed
$10,000. The small purchase limitation of
$10,000 applies to the aggregate total of
an order, including all estimated han
dling and freight charges, overhead, and
profit to be paid under the order. In ar
riving at the aggregate amount involved
!l1 anyone transaction, there must be
included all items which should properly
be grouped together.

(b) Small purchases shall be accom
plished by negotiation, except when
otherwise required by State or local law
or where it is clearly in the best interest
of the projec,t to accomplish such pur
chases by more formal methods. Rea
sonable competition shall be obtained.

(c) Subagreements for small purchases
need not be in the form of a bilaterally
executed written agreement. Where ap
propriate, unilateral purchase orders,
sales slips, memoranda of oral price quo
tations, and the like may be utilized In
the interest of minimizing paperwork.
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Retention in the purchase files of written
quotations received, or references to
printed price lists used, will sutnce as the
record supporting the price paid.
§ 35.939-4 Protests against award.

(a) Grantee responsibility. The
grantee is responsible for conducting
project procurement in accordance with
applicable requirements of State. terri
torial, or local laws or ordinances, as
well as the specific requirements of Fed
eral law or this SUbchapter directly af
fecting the procurement (for example,
the nonrestrictive specification require
ment of § 35.935-2(b) or the equal em
ployment opportunity requirement of
§ 35.935-6) and for the initial resolution
of complaints based upon alleged viola
tions of these Federal requirements. If
complaint is made to the Regional Ad
ministrator concerning an alleged Viola
tion of Federal law or this subchapter
concerning procurement under a grant
for construction of treatment works, the
complaint will be referred to the grantee
for resolution. (The provisions of § 30.245
of this subchapter relating to fraud and
other unlawful or corrupt practices also
apply,) The grantee must promptly de
termine each such complaint upon its
merits permitting the complaining party
as well as any other interested party who
may be adversely affected, to state in
writing or at a conference the basis for
their views concerning the proposed pro
curement. The grantee must promptly
furnish to the complaining party and to
other affected parties (by certified mail,
return receipt requested) , a written sum
mary of its determination, substantiated
by a legal opinion (and accompanied by
an engineering report where step 3 con
struction is involved), providing a justifi
cation for its determination. See para
graph (c) of this section for applicable
time limitations.

(b) Regional Administrator responsi
bility. A party adversely affected by an
adverse determination of a grantee
made pursuant to paragraph (a) of this
section, concerning an alleged violation
of a specific requirement of Federal law
or this SUbchapter directly affecting a
grantee's procurement may request the
Regional Administrator to review an ad
verse determination, subject to the time
limitation set forth in paragraph (c) of
this section. A copy of the written ad
verse determination and supporting
justification shall be transmitted with
the request for review, together with a
statement of the specific reasons why
the proposed grantee procurement
action would violate Federal require
ments. The Regional Administrator will
afford both the grantee and the com
plaining party, as well as any other in
terested party who may be adversely af
fected, an opportunity to present the
basis for their views in writing or at a
conference, and he shall promptly state
in writing the basis for his determina
tions of the protest. If the grantee pro
poses to award a formally advertised
contract or to approve award of a speci
fied SUb-item under such contract to It
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bidder other than tlJe apparent low bid
del', the grantee wlll bear the burden of
proving that its determination concern
mg responsiveness of the low bid is in
accordance with Federal law and this
~ubchapter. If the basis for the grantee's
determination is a finding that the low
bidder is not responsible, the grantee
must establish and sUbstantiate the basis
for its determination and must establish
that such determination has been made
in good faith. The written determination
by ihe Regional Administra tor shall be
promptly furnished to the grantee and
to the complainant and shall be final as
to Agency action except with respect to
appeal rights of the grantee under the
dlsputes provision of the grant (see Part
30 Subpart J of this subchapter). \The
provisions of § 30.245 of this Subchapter
relating to fraud and other unlawful or
corrupt practices also apply. )

(c) Time limitations. Complaints
should be made pursuant to paragraph
I a) of this section as early it.'; possible
during the procurement process. pre
ferably prior to issuance of an invitation
for bids to avoid disruption of the pro
curement process; Provided, That a com
plaint authorized by paragraph (a) of
this section must be mailed (by certified
mail. return receipt requested) or de
livered no later than the fifth working
day after receipt of notice of nonselec
tion or. if no notice is received. the
fifth working day after the complainant
first leaTIlS of the action it desires to
protest. A protest against a post-award
procurement action of a grantee must be
malled (certified mail, return receipt re
quested) or delivered to the Regional
Administrator as soon as possible, but 1n
no event later than the fifth working
day after procurement action is taken
by the grantee or the fifth working day
after the complainant first learns of the
action it desires to protest, whichever
occurs later. A request for review by the
Regional Administrator pursuant to
paragraph (b) of this section must be
received by the Regional Administrator
within one week after the complaining
party received the grantee's adverse
deiermination.

(d) Deferral of procurement action.
V\'ilere the grantee has received a writ
ten complaint pursuant to paragraph (a)
of this section, it must defer the pro
tpsted procurement action (for example.
defer the issuance of solicikitlOr.lS, bid
openil1g date, contract or award or notice
to proceed under the contract) for tel:
days aftt'r mailing or delivery of any
Wl'lLten adverse detelmination. V\'here
the Regiom,l Admmbtrator h,)~, received
a wntten protest pursuant to par.1,graph
'b I of tiE, sect 1 0n, he must notllY the
gl'anl.ee prompLly and tile gl,llltee mus',
defer 1\" protc"tcu procurcm",nt actiOn
until after 11. 1'e·:u\,es the detemlillati;:ln
by Uw Reg101:al Admmi~trawr If a de
tenl1inalJOn i~ fil:.H.lc by elther Lhe grantee
or the RpglOlllll Admimstrator v,hich is
fa,'or,ible to tile (·omplain.ml, the grant
ee's prr.JCuremcllt action (for eJ..::uuple,
cuni-rad award' must be taken in ac
('(,rd.lnce \\ it)) ~ucJ] drlermJJl;;tion
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'e) Extensions of time. The fiJmg of
a protest by a bidder shall constitute
an extension of the period for acceptance
of his bid and his bid bond(s), if any.
until 10 working days after final deter
mination of his protest. The grantee must
seek to obtain similar extensions from
other affected bidders.

\f) Enforcement. Noncompliance with
the provisions of this SUbchapter affect
ing procurement will result in (1) total
or partial termination of the grant pur
suant to § 35950, (2) ineligibility for
grant assistance which could otherwise
be awarded under this subchapter or (3)
disallowance of project costs (see
§ 35.940-2(j» incurred in violation of
the provisions ('f this SUbchapter or ap
plicable Federal laws. as determined by
the Regional Administrator. The grantee
may appeal adverse determinations by
the Regional Administrator in accord
ance with the disputes provision of this
subchapter (see 40 CFR Part 30 Subpart
J).
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FRIDAY, JUNE 29, 1973

WASHINGTON, D.C.

Volume 38 • Number 125

Title 4o-Proteetlon of Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

PART 35-STATE AND LOCAL
ASSISTANCE

Interim Regulations
Interim regulations are hereby pro

mulgated to publish a new codification
of the portions of 40 CFR Part 35, State
and Local assistance grant regulations
which pertain to water pollution control
program grant awards. These interim
regulations supplement the Environ
mental Protection Agency general grant
regulations (40 CFR Part 30). They pro
vide minimum guidelines for Federal
grant assistance to the States and inter
state agencies to assist them in adminis
tering their water pollution control pro
grams.

Section 106 of the Federal Water Pol
lution Control Act, as amended (P.L.
92-500; 86 Stat. 816; 33 U.S.C. 1256
(1972) ). authorizes the Administrator of
the Environmental Protection Agency to
make annual allotments from sums ap
propriated by Congress in each fiscal
year on the basis of the extent of the
pollution problem in the several States.
The Act requires that the Administrator
promulgate regulations governing such
allotments.

These regUlations describe the annual
State program for the control and abate
ment of water pollution and for the al
location of Federal grant assistance to
support these State programs. The pro
gram should be viewed as one part of an
overall management system to be used
by the States, interstate agencies, and



E:PA JJ1 C,I '1', lll~~ out the requlremellt~ot
the Fedeldl W,lter PollutlOll Control Act
Amendmcr.to oj Ian The sy~tem b('gll1s
\\Ith the e~ta1J'1,,11l11cnt of the eontll1u
Ill~~ pl.lIll1l11g lJlOCe,~ c!(',cnbed in Part
J:1O of thiS chapter, The proce~s IS de
<,Igned to provIde States \nth the ba"is
for dpve]opll1g a "State Strategy" \\ llich
eontall1~ as asse~sm('nt of their pollution
problem,. a means for de\ eloping thell'
(olltrol otrategles. and for a'."e"lllg re
~ult, The State otrate;;y, \\hlch \\111 be
i.J~ :-ed upon ba,1l1 plans \\'here they are
completed and upon aVailable Il1forma
tlOn \Ihere the planE. arc not completed,
together with other aE.sociated outputs,
prOvide the basIS for dewlopmg each
State's annual program,

The program IS the m,lnagement
dev!ee WhICh the State uses to establish
what It Will accomplIsh dunng the year,
allocate Its resources, ancl as~es~ Its
progre~s toward those accomphshments,
At the same tlllle, the State program
prol'ldes EPA the baSIS for provldll1g
Fecleral grants to supplemcnt State
funds: to 1l1elude pro\'ldll1g funds for
program actiVity at the State level Il1
developlllg and Implement1l1g waste
treatment management plan,

Finally the regulatIOns de~cnbe the
mechal1lsm by which reports are pro
duced and submitted, and by which
State efforts are e\ alua ted to determine
the compliance mlle"tones achieved,
effluent reductIOns achie\'ed, the extent
to whiC'h water quahty has ImplO\ed.
program status, and re."OUlTC allocation
and u."c

Interested partIes are encouraged to
submit wIltten commenb.."uggestlons,
vle\\'~, or data COl1ccrmng the II1tC1 Inl
regulatIOns promulgated 11ereb,' to: DI
rector, Grants Admlllb tratlOn Dl\ Ision
Environmental ProtectIOn Agenc,';
Washmgton, DC 20460. All such sub
miSSIOns receh ed on or before August
13, 1973 Will be considered pnor to the
promulgatIOn of final regulations.

Effective date. The interim water pro
gram regulations promulgated hereby
shail become effectl\'e on June 29, 1973.
Ail Environmental ProtectIOn Agency
\\ ater program grants awarded after
June 30. 1973, pursuant to PublIc Law
92-500 shall be sub.lect to these regula
tIOns It is neces"ar,' that these regula
tIOns take effect pnor to a thirty day
penod follOl\lng protl1ulgatlOn to insure
their ImplementatIOn \\ Ithout delay at
the beginnmg of the }wxt fiscal year and
to permit Statps to submit applIcations
for program gran!.s from funds avaIlable
durIng the next fj,'cal year III accordance
\\'1th the new procedures establf.,hed
jJursuant to the"e regulallons. Prior
regulatIOns 137 FR 11655. 11658-60)
gOHrl1lng ",'ater program grants shall
remam applicable to grnnts a\\arded
trom funds approprIated for the fiscal
year end1l1g June 30. 1973 Prior regula
tlOn~ 137 FR 11635-58) go\'ernmg the
a\\'ard of aIr program grant,s remam III

efIect.

Dated: June 27, 1a73.

ROBERT W. FRI,
Actmg Administrator.

III ~\ILJ)J"1 t I3 ,It -IU CPR PHI t :JJ, the
f ,,]10\\ Jllg :,\'1; LlUl ,0 are r eVl.sed as set
forth below, pursuant to the a\1tllOritle~

CIted III 40 CFR 30.106.

S 3,;. I no I'"r"......

ThiS ~ub]Jart. \\ hlch e~tablI:-hco and
cod Inc" polIcy and pwcedurcs for all'
and \\,ater pollutIOn control. program
a'Sl~tal1ee grantE.. ~\1pplemel1tb the EPA
general grant regulatIOns and pro
cedure~ IPart 30 of thi;! chapter) and IE.
nppllcable [,0 all' and \\ater program
granb. The'e grant~ are mtelHleu to aid
programs for the prcventlon and control
of air or \Iater pollutIOn at the State,
m ter~ta te or local k .. el

§ :~:;.1()()-2 ".,\ .. r " ..II"li .. " ,,,,,1,,01 1"0
~ranl gl'dlll ~I,\.lnl....

Grant~ may be a\';ardecl to ~tate and
inter~l"te \\ ater pollutIOn control agen
cIes to a~sl~t them in developll1g or ad
1l11nbtenng programs for the pre\ en
tlon leductlOn. and ellminntlOn of \later
pollutIOn, Il1cJuding enforrelllent di
rectly or through approprIate State la\\'
enforcement ofIIeer" or agenCle,,,

S 3:;.10 1 \"II", .. il'.

TIlls ,ubpart I.' b"uhl under s('CtIOllS
105,106 and 301 c <il COlf the Clean All' Act,
as amended 142 USC 1857c, 1857c-1.
and 1857g I and ~ectlOn 106 and 501 of
the Fec1ernl \Vater PollutIOn Control Ad
AlllPlldm('llh of IWj~ 13.1 U S.C l~b6 alld
1361 I .

S :~.;.l().; C,·;I{',.;" 1' ·\.tI""I;oll 01 PIO-
g:r,lfll u!tj('eli, ( .

10.) Pro:!rams spt out in the npplIca
twn and ~ubnlltted m accordance WIth
Lhe~e regulations shall be evaluatcd III
\\Tlting b:: tl1e Regional Admmi~trator
to deterlllme:

1II Consistency and cOlllPatlbl]lt:-, of
gonl~ and expected re~ults With natIOnal
~t} ategies In implementmg the purpose
nnd polICies of the Clean All' Act and the
Federal Water PollutIOn Control Act, as
amended,

I:]) FeaSibility of achie\'ing goals and
cxpected re~ults m relation to eXlstmg
problems, past performance, progl-am au
thority, organization, resource!> and pro
cedures,

\ b) Approval of the program de
veloped pur~uant to ~ 35.525 (air I or
~ 35.554 Iwater) shall be based on the
extent to which tile appl1cant'~ ])I ogram
satlsfies the above entena.

§ 35.110 E, Hlualiull of pru:,:'r.lIU P('l'
flll'IIJaIU·('.

(n) Program performance e\'aluatlOns
"hall be conducted at least annually by
the appropnate Regional Adminibtrator
and the grantee to prOVIde a basiS for
measunng progre"s tOl\'ard aclllevmg ap
proved program obJectl\ es or mllc"Wnes
described 111 the pro;:;rilm. TlIe e\'alua
tion !>hall adelre.sE. the obJectl\cs. re"pon
sI!JllItles, major function". and otlIer
related actIVItIes set forth III the
grantees' appro\'ed proc:ram. For nil' pro
grilm grants. the enl,lua tlOn ~,halllJe com
pleted not later than 130 days before
the begll1nlllg of the new bud ('pj period.

I i.J I Tne RegIOnal Ac1mllll,tratol .,hall
P:'!']J,tiE- ,( "wnman ot the JomL c\',lIua
tIOn nndmgs The grantee ~1J[l1l be al
lowed 1:) worklllg days from date of
receipt to concur wltl! OJ cullllllcnt all the
Dndmg".
S :i.;.II:; Ht·pol·. 01 IU'u;t'l I t",.p~·n4IiI1lIT".

WIl)l1n !lfl day., aftcr the end of each
budget pellOd. the gl,llltec' mu..,t ~llbnllt

to the ReglOlln] AdlllUIl~tl ator an annual
report ot all expellcllt LIre's IFederal and
n'Jn-PedA!',l!1 which accrued dUJ mg the
11U\h,d ;,(', lOll Beglllnmc; m the secone!
(jll<lll er of ,'ny "lH'C'eedlllg blldgd penod,
grant pa, m:'nts mal' ))(' \\'Ithllelcl pur
~t1al1l to l 31) 602-1 01 tl1h chapter unlll
t lll~ It:pr ,1 l h I (I..'el ,"cd

~ 'I.>. 120 I',,~ ""'111.

Grant I~ayments may be made m
advance, ho\\'ever payments WIll be made
In a manner so as to mmimlze the time
elapsed between receipt of grant funds
by the grantee and dlRbursement by him
Not\l'1th~tandll1g the provisiollS of
~ 30 305 of thiS chaiJter the first grant
paymellt ~ubsequent to grant awat d
',hall Il1Clllcle relmbur"ement for all al
]0\\ able co~t.', mculTed from the begll1
ning of the approved budget penod,
pronded that monthly cost" Incuned
from the begll1l11ng of (lIe buelget penod
to the elate of grant a\\ard may not ex
cecd 1,I1£' level of cost mcUl redm the last
month of lhe prior budget penoel.

~, .~ '.:l '; I ~'HI)(~ anti IHI1·PU""'.

ThiS ~ulJpart estaLJII"hcs regulatIOns
ancl !lro,'edure<; by \l!lIch program grant
lund" l11HY bp pru\ lekd to the States and
mterstate agencies as autllOnzed by sec
tIOn 106 of the Federal WaLer Pollution
ContlOl Act Amendment~ of 1973 IPL
92-500; 86 Stat. 816: 33 U.S.C. 1256),
The~e regulations are intended to foster
development of State programs \\hleh
Implement PL 92-500.

S :~:;.:;7i2 n..rllliti ..",.

As used herein, the following words
and terms ~hall have the meanmg set
forth belo\\':

S 3,;,:;,;2-1 \11.. 111I(',,1.

The sum reserved for each State 01'

interstate agency from fW1d.s appropri
ated by Congress. The allotment is de
termmed by formula based on the extent
of the water pollutlOn problem in the
,several states. It represents the maxi
mum amount of money potentially avail
able to the State for its program grant.

§ :-\3.3:>2.-2. ~ta\{' l)l'o~\'al\\ ~ra,,\.

The amow1t of Federal as~i~tance

awarded to a state to a..ssist in admIll
i~tering programs for the prevention,
reductIOn, and elimmation of water
pollution.

S :~:).,');;2-3 ~tat(' 1)1'0:':"41111.

The annual submIssions inclUding re
VI"lOns, whIch describe the State's com
mitments to control water pollution ill

conformance with § 35.555.

•

•

•
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§ 35.5:>2-4 Number of pollution sources.

A count of the sources of discharge
associated with any:

(a) One of the twenty-seven Stand
ard Industrial classification (SIC) codes
listed in section 306(b) (1) (A) of the
Act (the number of establishments are
reported in the latest edition of "Census
of Manufacturers." U.S. Department of
Commerce) ;

(b) Municipality (as reported in the
EPA Municipal Waste Facilities Direc
tory, dated April 6, 1972) ;

(c) Power plant (Nuclear, oil, coal or
gas) (as reported in "STEAM ELEC
TRIC PLANT FACTORS," NATIONAL
COAL ASSOCIATION, 1971 edition);

(d) Feedlot (of more than 1000 head
capacity) (as reported in "CATTLE ON
FEED," U.S. Department of Agriculture,
January, 1972).

Revisions to the above references
will be used to recompute the allocation
if available pnor to the beginning of
each fiscal year.

§ 35.552-5 State agency.

The agency designated by the Gov
ernor to apply for and receive the State's
program grant and responsible for co
ordinating the water quality control pro
gram or primarily responsible for co
ordinating the State water quality laws.

§ 35.552~ Interstate agency.

Any agency defined in section 502 (2)
of the Act which is determined eligible
for receipt of a grant under these regu
lations by the Administrator.

§ 35.552-7 Reasonable cost•

The allowable and allocable rosts, up
to the level of the annual allocation as
determined by the Administrator, of de
veloping and administering a pollution
control program by a State or interstate
agency consistent with the intent and
purposes of the Act.

§ 35.552-8 Interstate segment.

That portion of the area of respon
sibility of an interstate agency which
lies entirely within the borders of a sin
gle state.

§ 35.552-9 Recurrent expenditures.

Those expenditures which are identi
fied as being acceptable as recurrent ex
penditures under generally accepted ac
counting principles and approved by the
Regional Administrator.

§ 35.553 Annual guidance.

EPA will develop and disseminate
annual guidance to be used by the States
to structure their program for the com
ing year. The guidance will contain a
statement of the national strategy in
cluding national objectives and national
priorities for the year together with
planning figures for Federal program
grant ~assistance based on the EPA
bUdget approved by the President. The
guidance will be disseminated within
thirty days after the President delivers
his budget to Congress.

§ 3:>.554 State strat..gy formulation 8ml
program de,do!'n....nt.

§ 35.554-1 Slate strategy formulation.

Based on (a) current water quality,
(b) evaluation of program achievements
to date, (c) State plans developed pur
suant to Section 303(e) of the Act, and
(d) the annual EPA guidance, each
State ~hall prepare an annual State
strategy statement. The strategy shall
contain:

(1) A statewide assessment of water
quality problems and the causes of these
problems;

(2) A listing of the geographical and
discharger priorities relative to these
problems;

(3) A listing of the priorities and
scheduling of permits, construction
grants, basin plans, and other appropri
ate program actions including a deSCrip
tion of how the strategy has been de
veloped in concert WIth non-point source
control.

§ 3:>.554-2 State program development.

Each State shall develop, in consulta
tion with the Regional Administrator, a
program based on its strategy pursuant
to § 35.554-1 (to include defining regional
resource support). The essence of the
program is relating resources-both Fed
eral and non-Federal-to achieve the ex
pected outputs. Program outputs are then
adjusted to conform to resource con
stramts. To the extent feasible, each
State program shall include considera
tion of efforts in the areas of non-point
source control and abatement, and sup
porting land use control practices. The
program shall desclibe how each major
program element fits with the strategy
and shall indicate:

(a) the expected outputs to be ob
tained pursuant to § 35.554-3(b) ;

(b) the resources to be expended by
the state to produce the expected out·
puts, including anticipated Federal finan
cial and technical assistance; and

(c) an analysis of the previous year's
effort. Information on each program ele
ment shall be presented in summary fonn
aggregated at the State level.

§ 35.554-3 Major program elements
and outputs.

(a) The major program elements are:
(1) Municipal facilities construction,

operation, and maintenance
(2) Permits
(3) Planning (to include water quality

standards)
(4) Monitoring
(5) Enforcement
(6) Training
(7) Administration
(b) State outputs. Each major pro

gram element shall identify the specific
outputs to be produced by that activity
during the year. Additional program ele
ments and their associated outputs may
be addressed in the annual program as
deemed appropriate by the State or the
Regional Administrator. The major pro
gram outputs may include but are not
limited to:

(1) Municipal Facilities Constmction,
Operation, & Maintenance. A descnp
tion of the State priority system, mclud
ing the critena used by the State in de
termming priority of treatment works,
and an identification of projects to re
ceive grants for facility planning (step
1), engineering de&lgn and specifications
(step 2), and construction of faclhtles
(step 3) submitted for approval PUr&u
ant to § 35.915 of tblS chapter.

(D In determinmg wluch projects to
fund, the State shall conSIder the severity
of pollution problems, the populatIOn af
fected, the need for preservation of high
quality waters, and the national. prion
ties as determined by the AdmInIstrator
(normally contained in the annual EPA
guidance).

(li) The projects to be funded should
be consistent with but need not rigidly
follow the ranking of discharges in the
municipal discharge inventory developed
pursuant to § 13043 of this chapter;
however, projects ~hould be concentrated
in the high priority areas.

(iil) Adequate justification must be
provided for those projects to be funded
which are located in low priority areas
(e.g. court orders, critical discharges in
low priority segment, etc.> .

(Iv) The composition of the list of
projects to be funded should reflect the
guidance contained in the annual EPA
guidance.

(v) The list of projects may be reVised
in accordance with § 35.915.

(2) Municipal Permits. Number and
identification of municipal permits to be
issued by the State for the year covered
by the program. The municipal permIts
to be issued should be determined by the
same criteria as described in paragraph
(b) (l) (j) of this section.

(3) Industrial Permits. Numbl l' and
identification of industrial permit,g or
permits for other categories to be issued
by the state for the year covered by the
program. The industrial permits to be
issued should be determined by the
same criteria as described in paragraph
(b) (1) (j) of this section.

(4) Planning. Number and identifica
tion of plans (by type) :

(i) Basin plans (Section 303 (e) oj the
Act). The number and priority of plans
determined from the schedule for plan
preparation developed pursuant to
§ 130.42 of this chapter and the sched
ules contained in the strategy developed
pursuant to § 35.554-1.

(li) Areawide Plans (Section 208 oj
the Act). The number and scheduling of
areawide management plans pursuant to
section 208 of the Act in accordance
With the designation criteria set forth
in any regulations published to imple
ment section 208.

(iiI) Facility Plans (§ 35.925-1). The
number and priority of faclllty plans
consistent with the priorities contained
in the municipal discharge inventory de
veloped pursuant to § 130.43 of this chap
ter or § 35.915. ReqUired plans are
scheduled to permit their completion
prior to award of grants for constructIOn
(phase 3) projects.
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(5) Monitoring. Number and identifi
cation of n.onitoring surveys to be done
(by type):

(i) Basin monitoring surveys. The
number and priorities of these surveys
determined in conjunction with the
schedule for 303(e) basin plans.

(11) Compliance Monitoring. The ex
tent of compliance monitoring related
to the number of permits issued and the
State's determination of compliance
monitoring required to insure that the
permit-reporting system is operating.

<iii) Permanent in-stream monitoring
stations. The number and location of
stations required to prepare the annual
state water quality inventory required
by section 305 (b) of the Act.

(6) Enforcement. Number of proceed
ings on actions initiated prior to the
passage of the Act; number of enforce
ment actions to be Wldertaken, con
tinued, or completed against violators of
permit conditions and implementation
schedules; and, identification and brief
discussion of major actions and
proceedings.

(7) Training. Number and distribu
tion of waste treatment plant operators
to be trained and certified; type of
operator training to be received; and,
identification of level of training and
certification of total operator force.

(8) Administration. Identification and
description of overall program adminis
tration to inclUde major changes to
occur during the year.

(c) Section l06(a) of the Act places
special emphasis on including enforce
ment directly or through appropriate
State law enforcement officers or agen
cies as part of the State program. A
description of enforcement as a pro
gram activity should be included in the
State program.

(d) Section 106 of the Act also places
special emphasis on monitoring. For the
purpose of this regulation, the follow
ing brief description of monitoring as
a program actiVity is prOVided. Further
details are set forth in Appendix A to
this subpart and § 35.559-6(b) (1).

(1) A minimum monitoring program
shall utilize physical, chemical and bio
logical analyses, and shall include:

(i) Intensive surface water monitor-
ing surveys;

(11) A primary monitoring network;
(iii) Permit compliance monitoring;
(iv) Groundwater quality monitoring;
(v) A means of collecting data for

inventories of point and non-point
sources of pollution;

(vi) Classification of inland lakes by
eutrophic condition;

(vii) Laboratory support and a quality
assurance program; and

(viii) A data handling, storage, evalu
ation and reporting actiVity.

(2) The State monitoring program
shall be carried out in such a manner as
to: .

(i) Provide support to the Planning
Process developed under Part 130 of
this chapter;

(ii) Conduct permit compliance mon
itoring, including spot checks of per
mitted dischargers, utilizing authcrities
similar to those provided under Section

308 of the Act and administer the self
monitoring and reporting requirements
of the NPDES in States having permit
programs approved by the Administra
tor;

(iii) Provide basic data necessary to
update annually the descriptions and
analyses required by Section 305(b) of
the Act, inclUding specific identification
of all State waters suitable for sustain
ing a balanced population of shellfish,
fish and wildlife, and which allow for
recreational activities in and on the
water;

(iv) Enable the State to describe the
extent of their water pollution problem
(Section 106(b) of the Act), and to
assess the degree of progress in attain
ing the goals of the Act as required in
Section 305(b) (1) (C) ; and

(v) Define eutrophic status of waters
within the State, particularly lakes.

§ 35.555 Slale program 'Submission.

Each State shall submit to the Re
gional Administrator:

(a) An initial program by April 15
of each year consisting of (1) the State
strategy statement for the coming year
(described in § 130.41 of this chapter),
which includes its schedule for plan
preparation (§ 130.42 of this chapter),
its State municipal discharge inventory
(§ 130.43 of this chapter), and its State
industrial discharge inventory (§ 130.44
of this chapter).

(2) An initial assessment of the out
puts which the State estimates it will
achieve during the year.

(b) A final program by June 15 of
each year. (1) The final program shall
be included as part of the grant applica
tion, together with such additional in
formation as the Administrator may
require. The form and content of the
final submission shall be as described in
the application narrative, and any addi
tional guidelines which the Administra
tor may issue from time to time.

(2) The final program shall include
an adjustment of state outputs to reflect
resource constraints.

(3) Pursuant to the requirements of
Office of Management and Budget Cir
cular A-95, the final program shall re
flect comments received through the
State office with clearing house respon
sibilities. It shall also present eVidence
of participation by the agencies respon
sible for statewide land use planning, or
general or comprehensive planning.
§ 35.556 Public participalion.

The annual State strategy, priority
lists, and proposed outputs shall be the
subject of public participation to be com
pleted prior to May 15 of each year. Pub
lic hearings must have been held on the
list of projects to be funded during the
year developed pursuant to § 35.554-3
(b) (1), except for the list developed for
projects to be funded in FY 74 if time
is inadequate to prepare a timely sub
mittal. Results of such participation
shall be used as appropriate in prepar
ing the final program submission.

§ 35.557 Program appnnaJ.

(a) The Regional Administrator shall
act on a state program within thirty

days of its receipt, notwithstanding the
provisions ,of § 30.305 of this chapter.
Such program shall be approved only if
the program satisfies all terms, condi
tions, and limitations set forth in these
regulations, including adequate re
sources for enforcement directly or
through appropriate state law enforce
ment officers or agencies.

(b) The Regional Administrator may
award a grant based on conditional ap
proval of a State program which re-_
quires minor changes to qualify for ap
proval. In the event conditional
approval is granted, the Regional Ad
ministrator shall establish as part of the
grant award, a statement of the condi
tions which must be met to secure final
approval and the date by which such
conditions shall be met.
§ 35.558 All<lCation of funds.

Funds appropriated for each fiscal
year will be allocated to States and
interstate agencies on the basis of the
extent of the pollution problem.

§ 35.558-1 Compulalion of state allot
menl ralio.

An allotment ratio will be established
for each State.

(a) The initial allotment ratio for
FY 1974 will be established according
to the ratio of the number of pollution
sources in the State compared to the
number of pollution sources in the
nation.

(b) The initial allotment ratio com
puted in paragraph (a) of this section
will be applied to the first $20 million of
sums appropriated to produce a base
allocation. The base allocation of any
State which falls below the level of its
FY 1973 allocation will be restored to the
FY 1973 allocation level, using funds
from the balance of the appropriation,
subject to the availability of funds.

(c) The remainder of the appropria
tion is then divided among the States in
amounts proportional to what was re
ceived following the procedure described
in § 35.558-1 (b). Each State's incentive
amount is then subdivided to fund the
key program elements identifled by the
annual EPA guidance.

(d) The State allocation is the sum of
its base allocation and all portions of its
incentive amount, except that no State
may be allocated more than three hun
dred percent of its FY 1973 grant amoWlt.
§ 35.558-2 Computalion of Inlerslale

Allocalion.

An amount not less than the FY 1973
level of funding for interstate agencies
will be divided among interstate agencies.
§ 35.558-3 CompUlalion of Stale Allo-

cation.

The table below shows the final allot
ment ratio for FY 1974 of each State and
Interstate after applying the procedures
described in § 35.558-l<a)-(d).

FINAL FY 1974 ALLOTMENT RATIO

STATE! ALLOTMENT
INTERSTATE RATIO
Alabama .02663
Alaska .00303
Arizona .00815
Arkansas .01478

•

•
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Slate/ Allot- Statel Ailal-
Inter- ment Inter- ment

• state ratlO state rallo

California --- .05890 New Jers<JY -- 0273R
Colorado ... --- .00il38 New Mexico - .00578
Connecticut _ 01532 New York -- - .05509
Delaware ____ .00814 North
District of Carolina -- 03G72

Columbia - .00833 North Dakota_ 00433
Florida ----- .02577 Ohio -------- .03814
Georgia --- -- .03116 Oklahoma ___ .01107
Hawaii

-~----
.00708 Oregon ______ 01638

Idaho ------- 00779 Pennsylvania_ 04475
IlllllOIS ______ 03739 Rhode Island_ .01044
Indiana

-~-- - 02095 South
Iowa -------- .01454 Carolina - - 01990
Kansas ______ .01055 South Dakota_ 00449
Kentucky - -- .01471 Tennessee - -- .01807
LOUIsiana --- .01686 Texas ------- 036D4
Maille _______ 01102 Utah ________ .00615
Maryland ____ .01687 Vermont - - -- 00497
Massa- VIrginia _____ 02515

chusetts -- 02879 Washington - .02141
Michigan --- .03578 West
Minnesota ___ 01873 Virginia ___ 01270
Mississippi -- .01488 WisconSin -- - 02828
Missouri - --- .01763 Wyomlllg ____ 00327
Montar.a -- -- .00686 AmerIcan
Nebraska _. __ .01150 Samoa D" 156
Nevada -- --- .00350 Virgin
New Islands ____ 00733

Hampshire_ 00679

State/ Allotment
Interstate RatlO

Guam --------------------------- . 00741
Puerto

Rlco _______________________
.01628

Trust Terrltorles________________ -- . 00337
ORSANCO ----------------------- .00671
DRBC ________ - - - - ____________ - - -- .00444
ISC ----------------------------- . 00546
INCOPOT

-------~----------------
.00285

NEIWPCC ------------------------ . 00449
SRBe ---------------------------- .00163

•

•

§ 35.558-4 Notification of fund,.

(a) Tentative allowances No later
than April 15 of each year, the Admin
Istrator will issue to each Regional
Administrator a tentative regional allow
ance for the next fiscal year. This tenta
tive allowance (planning target) will be
based on the amount of the appropria
tion requested for the next fiscal year.
The Regional Administrator shall notify
each State and interstate agency of its
tentative allotment for the next fiscal
year.

(b) Final allowances. As soon as prac
ticable after funds are made available,
the Administrator will issue to each Re
gional Administrator a final regional al
lowance for State and interstate allot
ments from the funds appropriated for
each fiscal year.

(cJ Reallotment. On October 15 of
each year, or as soon thereafter as prac
ticable, the Administrator Will issue to
each RegiOnal Administrator an allow
ance derived from reallocation for-prior
year funds or unused portions of current
year funds.

(d) ComputatIOn of Regional allow
ances. Tentative or final regional allow
ances WIll be the sum of the tentatIve
or final state and interstate allotments
with each EPA region.
§ 35.559 Crant amount.

§ 33.559-1 Computation of llwxilllum
grant.

(a) Maximum base grant amount.
Each State shall receIVe a maximum ba.;,e

grant equal at least to Its total grant for
FY 73, subject to t\-·e availablllty of
fund".

(b) Maximum incentive grant amount.
Each State shall receive a maximum
incentive grant equal to the amo\IDt
of the allotment, computed in accord
ance with ~ 35.558-3. less the maximum
base grant computed in paragraph (a)
of this sectiOn. Each State's l11Centlve
amount IS divided into amounts to fund
the key program elements identified by
the annual EPA guidance.
§ 35.559-2 Determination.

Each State and interstate agency shall
receIve a grant from its final allotment in
an amount not to exceed the reasonable
cost of carrying out its approved annual
program Including the cost of enforce
ment dIrectly or through appropriate
State law enforcement officers or
agencies.

(a) From the maximum grant amount
reserved for each State, grants shall be
approved by the Regional Administrator
in amounts to be determined by him to
fund the base program and the key pro
gram functions identified by the EPA an
nual guidance as beIng of particular im
portance to a sound water pollution con
trol program.

(b) The Regional Administrator shall
use the Initial resource distribution set
forth in the maXImum grant structure
determIned for each State (I.e. base
amount plus incentive amounts) as the
il1ltlal baSIS for approving a grant.

(1) Should a State elect not to operate
a permIt program under the National
Pollution DIscharge Elimination System
(NPDES-Part 124 of this chapter), the
Regional Administrator shall not approve
any portion of the funds for the State
within that program element. Funds re
covered by these procedures will remain
within the Region to be available for re
allotment to States as the Regional Ad
ministrator may direct.

(2) Should a State propose a different
funding mix to produce a set of outputs
in the annual program, the Regional Ad
mll1istrator may approve the different
mIX, provided he believes the outputs can
be produced. However, if a State fails
substantIally to produce the outputs to
WhICh it was committed in its program,
the Regional Administrator may recover
the program costs of such outputs up to
the amount originally proposed for the
particular program element. Recovery
may be by reduction of remaining grant
payments, reduction of the following
year's grant, or by request for repayment.
Funds recovered by these procedures WIll
remaIn withIn the Region to be available
for reallotment to States as the Regional
Admil1lstrator may direct.

(3) Should a State .;,ubmit an approv
able program and a funding strategy con
sistent with the mix reflected in the
state's maximum grant. the RegIOnal Ad
mil1lstrator shall autllo1'1ze the award of
a grant 111 the amount applied for, con
sistent WIth its program developed pursu
ant to ~ 35.554-2.

(4) Should the Regional Administra
tor's evaluatiOn of the State program

submission reveal that the output com
Imtment is not consistent with the level
of funding requested, he shall negotiate
with the state either to increase the out
put commitment or to reduce the grant
amount. Funds freed by this procedure
will remain within the region to be avail
able for reallotment to State agencies as
the Regional Admmistrator may direct.

(5) At the end of each program year,
unobligated funds will revert to head
quarters for reallotment in accordance
with ~ 35.558-4(c).
§ 35.559-3 Red,u·tinn of /:,rant amount.

(a) The grantee must submit a com
plete application on or before June 15,
preceding the fiscal year for which the
program application is prepared. If the
State or interstate agency does not meet
this deadline, the grant amount shall be
reduced one-sixth of the first six months'
available allotment for each full month's
delay. This money will be available for
reallotment on a national basis.

(b) If the Regional Administrator's
program evaluation reveals that the
grantee will fail or has falled to achieve
outputs programmed (see § 35.554-3). the
grant amount may be reduced by the ap
proved estimated program cost to pro
duce such outputs. This money wlIl be
avallable for reallotment to State's within
the region.
§ 35.559-4 Crant amount limit and

duration .

Following approval of the program the
bUdget penod of the grant shall be the
entire fiscal year and Federal assistance
shall not exceed the allotment limits
specified in § 35.448-2 plus reallotments
under § 35.558-4(c). § 35.559-2(b) and
§ 35.559-3 (b).

§ 35.559-5 Eligibility.

A grant may be awarded to a state
or interstate water pollution control
agency which has submitted an applica
tion meeting the program requirements
of these regulations provided however.
that such program has been approved by
the appropriate Regional Administrator.

§ 35.539-6 Limitation of award.

(a) No grant shall be made under
these regulations to any State or inter
state agency for any fiscal year unless
the State has certified that the expendi
tures of non-Federal funds by such State
or interstate agency during such fiscal
year for the recurrent expenses of car
rying out its pollution control program
are not less than the expenditures by
such State or interstate agency of non
Federal funds for recurrent program ex
penses during the fiscal year ending
June 30, 1971, or the first year of Fed
eral support if such Federal support was
Initiated subsequent to the fiscal year
ending June 30. 1971.

(bl No grant shall be made under
these regulations to any State, beginning
in fi~cal year 1974, which has not pro
VIded or IS not carrying out as palt of
ItS program:

(1) The establishment and opera
tion of appropriate deVices, methods,
~y~tems. and procedures necessary to
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monitor, and to compile and analyze
data on (including classification accord
ing to eutrophic condition), the quality
of navigable waters and to the extent
practicable. ground waters including bi
ological monitoring; and provisions for
annually updating such data and includ
ing it in the report required under Sec
tion 305 of the Act. Guidelines are set
forth in § 35.554-3 and Appendix A.

(2) Authority comparable to that in
Section 504 of the Act. "Emergency Pow
ers," and adequate contingency plans to
implement such authority.

(3) The criteria used by the State in
determining priorities for municipal con
struction projects as provided.in § 35.915.
and for issuance of permits as- provided
in Part 124 of this chapter.

(4) A provision that such agency shall
provide information concerning its pro
gram in the form and content that the
Regional Administrator may require.
§ 35.559-7 Grant conditions.

In addition to the EPA General Grant
Conditions (Appendix A to Subchapter
B of this chapter and Part 30. Subpart
C, of this chapter) each grant for water
pollution control programs shall be sub
ject to the follOWing conditions:

(a) The Regional Administrator may
terminate a grant awarded under this
subpart pursuant to § 30.903 of this
chapter where a Federally assumed en
forcement as defined in section 309(a)
(2)" of the Act is in effect with respect to
such State or interstate agency.

(b) The Regional Administrator may
terminate a grant awarded under this
subpart pursuant to § 30.903 of this
chapter where the Administartor has not
approved or has revoked approval of the
continuing planning process developed
under section 303(e) of the Act and any
regulation issued by the Administrator
thereunder.
§ 35.560 Program evaluation and re

porting.

§ 35.560-1 Evaluation.
Program evaluation is primarily a

state responsibility and should be done
continuously throughout the program
year. It is EPA policy to limit evaluation
to that which is necessary for respon
sible management of the national effort
to control water pollution. Therefore,
joint Federal/State evaluations will be
decentralized to the regional level. EaCh
Regional Administrator shall review
State programs at least twice each year:

(a) Mid-year evaluation: By January
31 of each year, the Regional Adminis
trator shall conduct a joint on-site AVa!
uation meeting with appropriate state
omcials to review and evaluate the pro
gram accomplishments of the current
budget period in accordance with § 35.410
of this Subpart. The Regional Adminis
trator shall report to the Administrator
the results of each meeting within thirty
working days. together with comments
from the State.

(b) End-of-Year-Review: Within
thirty days of receipt of the final State
program submission and grant applica-

tion. the Regional Administrator shall
review the accomplishments of the pro
gram year which i; concluded and the
accomplishments projected for the com
ing year, as stated in the submission. His
review shall include (but is not limited
to) :

(I) Effluent reductions achieved
(2) Improvement in ambient water

quality
(3) Compliance milestones achieved
(4) Program status
(5) Resource allocation and use
This review is essential to program

approval pursuant to § 35.557.
§ 35.560-2 Rcpurt%.

The Regional Administrator may
modify requirements pertaining to the
content or submission schedule of infor
mation submissions required by this
part.
§§ 35.565,35.575 [Re\'okl'll]

Sections 35.565 and 35.575 are revoked.
ApPENDIX A. WATER QUALITY

MONITORING- [RESERVED]

ApPENDIX B. PROGRAM REPORTING
[RESERVED]

[PH Doo.73-13323 FlIed 6-26-73;8:45 am]
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Title 40-PROTECTION OF
ENVIRONMENT

Chapter I-Environmental Protection
Agency

SUBCHAPTER B-GRANTS

PART 30-GENERAL GRANT
REGULATIONS AND PROCEDURES

PART 35-STATE AND LOCAL
ASSISTANCE

Interim Regulations

Interim regulations are hereby pro
mulgated to amend the Environmental
Protection Agency general grant regula
tIOns 140 CFR Part 30) anr1 to publish a
new codificatIOn 140 CFR Part 35) of
State and local assIstance grant regula
tIOns supplementing the general grant
reRulatlOlls. Publication of these regula
tIOns is a continuation of an effort to co
ordmate and conform grant award and
admllllstratlOn pollries, procedures, and
terms for the various E'PA grant pro
grams, to improve administration of
these grant programs and to furnish ap
plicants, grantees, and the pubhc with a
more explICIt statement of grant award
and admimstratlOn requirements. Pend
111[2: legislation, when enacted, will require
reVISIOn of some portions of these regu
latlOns issued under the authority of the
Federal Water Pollution Control Act.
ThIS codification is intended to provide a
framework for development of future
regUlations.

Included within these regulatIons is a
first amendment to the EPA mterim gen
eral grant regulations (40 CFR Part 30)
which were promulgated on November
27, 1971 136 F.R. 22716) and became ef
fect,lve on January 1, 1972. This amend
ment, which does not SUbstantially
change the prOVIsions of Part 30, consists
of techmcal revisions, corrections of
typographIcal errors, and clarificatIOns
found necessary to improve the admin
IstratIOn of EPA grant programs.

In addition, a new Part 35 is promul
gated which contains supplemental grant
regulatlOns for all ZPA state and local
assistance grants. All EPA grants to
State and local public agencies (other
than grants prinCIpally for research,
demonstratlOn projects, and training)
awarded after the effective date of Part
35 shall be subject to these regulations.
For the most part, these regulations con
stitute a more explicit statement of prior
regulations or of previously uncodified
policies, procedures, and terms of the re
spective grant p;,ograms Most changes
are attributable to the effort to coordi
nate and conform EPA grant policies
and procedures.

The State and local assistance grant
program regulations in effect at the time
of recodlficatlOn of EPA regulations into
Title 40 of the Code of Federal R.egula
tions on November 25, 1971, were re
moved from the Code of Federal Regula
tions (36 F.R. 22369). These regulations,
whIch were ma,ntamed as uncodified

RULES AND REGULATIONS

regulations and will continue to remain
in effect for State and local assistance
grants awarded prior to July 1, 1972, to
the extent such regulations are not in
consistent with the EPA general grant
regulations (40 CPR Part 30), are:

TItle 18, Part 601 (Jan. I, 1971, ed., as
amended at 36 F.R. 1467 to revise
§ 601.7, at 36 F.R. 8666 to revise
§ 601.22, at 36 F.R. 13029 to revise
§ 601.25(b), and at 36 F.R. 1467 to re
vise § 601.65(a) (9) )-Grants for water
pollution control.

Title 42, Part 456 (Jan. 1, 1971, ed,)
Grants for air pollution control
programs.

Title 42, Part 460 (Jan. I, 1971, ed., as
amended at 36 F.R. 18622 to revise Part
460) -General Provisions Applicable
to Grants under sections 204, 205, 207,
208, and 210 of the Solid Waste Dis
posal Act.

Title 42, Part 463 (added at 36 F.R.
18626) -Grants for Planning under
section 207 of the Solid Waste Dis
posal Act.

However, the State and local assistance
grant regulations promulgated hereby
(40 CFR Part 35) may be made appli
cable to such grants awarded prior to
July 1, 1972, in place of the above-men
tioned uncodified regulations by explicit
incorporation through grant amendment
pursuant to 40 CFR 30.901.

All State and local assistance grants,
inclUding continuation grants (see 40
CFR 30.306), awarded on or after July I,
1972, will be subject to the EPA general
grant regulatlOns (40 CPR Part 30) and
to the appropriate subpart(s) of the sup
plemental grant regulations published
herewith 140 CPR Part 35).

Interested parties and Government
agencies are encouraged to submit writ
ten comments, views, or data concerning
the regUlations promulgated hereby to
the Director, Grants Administration Di
vision, Environmental Protection Agency.
Washington. D.C. 20460. All such sub
missions received on or before Septem
ber 29, 1972. will be considered prior to
the promUlgation of final EPA general or
supplemental grant regulations. Sugges
tions for changes to the regulations
promulgated in this subchapter are so
licited on a continuous basis pursuant to
40 CPR 30.106.

Effective date. The amendments to
Part 30 <Interim General Grant Regu
lations and Procedures) and the interim
State and local assistance grant regula
tions and procedures of the new Part 35
promulgated hereby shall become effec
tive on July 1, 1972. All Environmental
Protection Agency grants awarded on or
after July 1, 1972. shall be subject to the
interim general grant regulations and
procedures of 40 CFR Part 30, as hereby
amended. All State and local assistance
grants of the Environmental Protection
Agency awarded on or after July 1, 1972,
shall also be subject to the interim State
and local assistance regUlations and pro
cedures of 40 CFR Part 35.

Dated: June 5, 1972.

ROBERT W. FRI.
Deputy Administrator.

Pursuant to the authorities cited in 40
CFR 30.101, Part 30 is amended as
follows:

§ 30.102 [Am,'nded 1

Section 30.102. Delete the eighth word
"will" in the first sentence.

§ 30.] 07 rAmend.·d]

Section 30.107. Correct the room num
ber m the ReglOn II address from Room
"847" to Room "908." Correct the ZIP
Code for the Region VI office m Dallas,
Tex., to "75201." Delete the address for
the Region VII office and sustitute
"Room 249, 1735 Baltimore Avenue, Kan
sas City, MO 64108."

§ 30.300-] rAmended]

Section 30.300-1. Delete "the require
ments of this regulation" from the first
sentence and substitute "the application
requirements of this Subchapter" and
delete the last seven words in the first
sentence "such forms as the Adminis
trator shall prescribe" and substitute
"EPA Form 5700-12."

§ 30,301-~ rAmend.·d]

Section 30.301-4 Delete the reference
to Catalog No. "66301" and to the pro
gram identification "Solid Waste Plan
ning Grants" from the listing under par
agraph (a) and add as the second item
in the listing under paragraph (b) a ref
erence to Catalog No. "66.301" and to the
program identification "Solid Waste
Planning Grants". Applications for Solid
Waste Planning Grants should now be
addressed to the appropriate EPA Re
gional office, Grants Administration
Branch.

§ 30,305 [Amend..d]

Section 30.305. Delete the tenth word
"or" in the last sentence and substitute
therefor "for".

§ 30.401 [Amended]

Section 30.401. In paragraph (c), de
lete the words "race, color, religion, sex.
or national origin" and substitute there
for "race, color or national origin". In
para~raph (g), delete the reference to
the OMB circular at the end of the sen
tence, and substitute "OMB Circular No.
A-95 (Rev. February 9, 1971, as revised
through Transmittal Memorandum No.
2. March 8, 1972)." In paragraph (h),
delete the references to the two OMB
circulars at the end of the sentence and
substitute "OMB Circular No. A-95 (Rev.
February 9, 1971, as revised through
Transmittal Memorandum No.2,
March 8, 1972) and OMB Circular No.
A-95 (June 5, 1970).

§ 30.602 (Amended]

Section 30.602. Delete the first sen
tence and substitute the follOWing as the
new first sentence: "EPA grant funds
shall be paid in advance or by way of
reimbursement for allowable project
costs, in the manner provided by this
Subchapter and in the grant agreement."

§ 30.603 [Amended]

Section 30.603. Delete the matter in
parentheses at the end of the second

•
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WATER QUALITY MANAGEMENT PLANNING

GRANTS

Subpart A-Planning Grants

WATER POLLUTION CONTROL PLANNING
REQUIREMENTS

116;')1

Subpart C-Grants for Construction of
Wastewater Treatment Works

35.805-7
35.810
35.815
35.815-1
35.815-2
35.820
35.820-1
35.825
35.825-1
35.825-2
35.830

Purpose
Authority
DefinItions
Construction.
Intermulllcipal agency
Interstate agency.
Municipality.
State
State water pollutIOn control

agency.
Treatment works
Applicant eligibility.
Allocation of funds.
Allotments to States.
Reallotment
Grant llmltatlons.
Exceptions.
Application for grant.
PreappllcatlOn procedures.
Formal application.
Determining the desirability of

projects.
35.835 Criteria for award.
35.835-1 State plan and priority
35.835-2 Basin control.
35.835-3 RegIOnal and metropolltan plan
35.835--4 Adequacy of treatment
35.835-5 Industrial waste treatment
35.835~ Design.
35.835-7 Operation and maintenance.
35.835-8 Operation durlllg construction
35.835-9 Postconstructlon Illspectlon
35.840 Supplemental grant conditIOns
35.845 Payments.
35.850 Reimbursement [Reserved I

AUTHORITY: The provisions of thiS Part 35
Issued under the authorities cited III

§§ 35.201,35.301,35.401 and 35.801

§ 35.001 Purpose of regulation.

This part establishes and codifies poli
cies and procedures governing the award
of State and local assistance grant.<; by
the Environmental Protection Agency.

§ 35.002 Applicability and "l'ope.

This part establishes mandatory poli
cies and procedures for all EPA State and
local assistance grants. The proviSIOns of
this part supplement the EPA general
grant regulations and procedures (40
CPR Part 30). Accordingly. all EPA State
and local assistance grants are awarded
subject to the EPA interim general grant
regulations and procedures (40 CFR Part
30) and to the applicable provisions of
this Part 35.

Subpart A-Planning Grants

WATER POLLUTION CONTROL PLANNING
REQUIREMENTS

§ 35.150 Applkability.

The requirements of basin control and
regional and metropolitan plans apply
to:

(a) Water pollution control compre
hensive basin plans pursuant to § 35.225;

(b) Basinwide plans and regional and
metropolitan plans as reqUIred by §§ 35.
835-2 and 35.835-3 of Subpart C for
waste water treatment works construc
tion grants

§ 35.150-1 Rasin ('ontfol plam.

Any basinwide plan for the control or
abatement of water pollution must ade
quately t,ake into account all. or such as
may be appropria te, of the following:

sec.
35.800
35.801
35.805
35.805-1
35.805-2
35.805-3
35.805--4
35.805~5

35.805-6

Purpose.
Grants may be awarded to air

pollution control agenCies and
Interstate planning agencies.

Grants may be awarded to State
and Interstate water pollution
control agencies.

Authority.
Criteria for evaluation of pro

gram objectives.
Evaluation of program perform

ance.
Report of project expenditures.
Payment.

Definitions.
Allotment.
Federal share.
Interstate agency.
Per capita Income.
Plan.
State.
State water pollution control

agency.
Allocation of fUnds.
Notification of funding.
Allotments to States.
Allotments to Interstate agencies.
Population computation.
Federal share.
Determination of Federal share

for States.
Determlnatl6n of Federal share

for Interstate agencles.
Grant amount.
Determination.
Limitation.
Reduction of grant amount.
Grant llmlts and duration.
Ellglblllty.
Plan requirements.

Subpart B--Program Grants

35.415
35.420

35.410

Definitions.
Air pollutIon.
Air pollution control agency.
Air pollution control program.
Air quallty control region.
Implementation plan.
Interstate air quallty control re-

gion.
Interstate planning agency.
MaIntenance program.
Munlclpallty.
Nonrecurrent expenditures.
Premalntenance program.
Program descrlptlOn.
State.
Allocation of funds.
Federal assistance for agency

programs.
35.507-1 Limitations on assistance.
35.507-2 Limitations on duration.
35.507-3 SchedUle of Federal support.
35.510 Grant amount.
35510-1 Determination.
35.510-2 Limitations.
35.515 Ellglblllty.
35.515-1 Control programs.
35515-2 Interstate planning.
35.520 Criteria for award.
35.520-1 Control programs.
35.520-2 Interstate planning.
35.525 Program requirements.
35.525-1 Premalntenance program.
35 525-2 Maintenance programs.
35.525-3 Interstate planning.
35.530 Supplemental conditions.
35.535 Assignment of personnel.

WATER POLLUTION CONTROL STATE AND

INTERSTATE PROGRAM GRANTS

35.501-7
35.501-8
35.501-9
35.501-10
35.501-11
35.501-1,2
35.501-13
35.505
35.507

35.501
35.501-1
35.501-2
35.501-3
35.501--4
35.501-5
35 501~

35.560
35.560-1
35.560-2
35560-3
35.563
35565
35.575

35.400-2

sec.
35.400
35.400-1

RULES AND REGULATIONS

Am POLLUTION CONTROL PROGRAM GRANTS

35401
35405

35.551
35.551-1
35.551-2
35.551-3
35.551--4
35.551-5
35.551~

35.551-7

35.557-2

35.555
35.555-1
35.555-2
35.555-3
35.555--4
35.557
35557-1

Appllcabillty.
Basin control plans.
Regional and metropolltan plans.

Purpose of regulation.
Appllcability and scope.

Purpose.
Authority.
Definitions.
Intermunlclpal agency.
Interstate agency.
Munlclpallty.
SoUd waste.
Solld waste dlsP068,1.
State.
SoUd waste planning projects.
Management planning.
Special purpose planning.
Grant Umltatlons.
Ellglblllty.
Appllcatlon.
Preappllcatlon procedures.
Appllcatlon requirements
Criteria for award.
All appllcatlons.
State appllcatlons.
Local and regional appllcatlons.
Reports.
Progress reports.
Report of project expenditures.
Final report.
Ccntinuatlon grant.

Purpose.
Authority.
Definitions.
Administrative expenses.
Basin.
State.
Grant lln!ltatlons.
Ellglblllty.
Appllcatlon requirements.
Criteria for award.
Water pollution control compre-

hensive basin plan.
Reports.
Report of project expenditures.
Interim plan.
Continuation grant.

SOLID WASTE PLANNING GRANTS

35.230
35.230-1
35.230-2
35.240

35.200
35.201
3f.202
~5.202-1

35202-2
35.202-3
35.205
35.210
35.215
35220
35.225

35.150
35 150-1
35.150-2

sentence and substitute" (in accordance
with OMB Circular No. A-102)."
§ 30.9(J1 [Amended J

Section 30.901. Delete the following
words from the second sentence: "by
the Project Manager on behalf of the
Grantee" and substitute therefor "by an
authorized representative of the
Grantee".
§ 30.1000-1 [Amended]

Section 30.1000-1. Delete the sentence
and substitute the following: "The Ad
ministrator of the Environmental Pro
tection Agency, or his delegee. The
term 'Regional Administrator' refers to
the Regional Administrators of the 10
EPA regions, or their delegees".

Appendix A to Subchapter B-Delete
the following words from General Grant
Condition NO.8: "Executive Orders
and".
Sec.
35.001
35002

35.300
35.301
35.302
35.302-1
35.302-2
35.302-3
35.302--4
35.302-5
35302-6
35.304
35.304--1
35.304--2
35305
35.310
35.315
35315-1
35315-2
35.320
35.320-1
35320-2
35.320-3
35.330
35.330-1
35.330-2
35330-3
3534\l•
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(a) Sources of pollution. An identi
fication list of all significant point sources
of waste discharges (municipal, indus
trial, agricultural, and others) and of
all significant nonpoint sources of water
quality degradation.

(b) Volume of discharge. The average
daily volume of discharge produced by
each waste discharger. Cooling water, or
cooling water which is contaminated by
industrial waste or sewage shall be re
ported separately. Storm water and
mixed storm water and sewage shall be
identified and reported separately in
terms of frequency-volume relationships.

(c) Character of effluent. The major
characteristics of each such waste dis
charge together with a measurement of
their relative strength or concentrations
inclUding but not limited to:
BOD 0__________________ mg.! 1.
COD mg./I.
Color PlatInum cobalt

scale.
TurbIdity __ .___________ Jackson candle

scale.SoUds mg./I.
Toxic substances________ _ _
Metal lons______________ mg./I.
Fluorides mg./I.
Dissolved substances____ p.p.m.
Temperature c.
pH .___________ _ _
Radioactivity pCI/I.
ChlorIdes mg,/l.
NutrIents mg,/l.

(d) Present treatment. A brief descrip
tion of the type of treatment being given
by each discharger, together with a state
ment of the degree of treatment currently
being achieved.

(e) Water quality effect. A brief de
scription of the effect of discharges and
abatement practices upon the quality of
the water in the basin, and the antici
pated effectiveness of the projects or ac
tivities proposed to improve the quality
of the water.

(0 Detailed abatement program. Iden
tify all waste discharges for which pres
ent treatment is less than required by
approved water quality standards, or
which will degrade water quality below
standards. For each such discharge 50
identified, furnish an abatement sched
ule containing the following:

(1) Level of treatment to be required
expressed in percentage of reduction of
BOD and/or any other significant pa
rameters required pursuant to applicable
Federal, State, and interstate laws, reg
ulations, and orders.

(2) Volume of flow for which waste
treatment facilities will be designed.

(3) Estimated completion dates for
preliminary plans, for final design, for
construction, and for operation of waste
treatment facilities.

(4) Estimated cost of design and con
struction if available.

(5) Identification of agencies or en
tities responsible for abatement actions
or implementation of the recommended
abatement program with respect to each
such discharge.
§ 35. I 50-2 Rt'/:'ional and metropolitan

plan'.

Any regional or metropolitan plan for
the prevention. control, or abatement of

RULES AND REGULATIONS

water pollution must adeqllately take
into account:

(a) Anticipated growth of population
and economic activity with reference to
time and location.

(b) Present and future use and value
of the waters within the planning area
for domestic water supplies, propagation
of fish and wildlife, recreational pur
poses, agricultural, industrial, and other
legitimate uses.

(c) Adequacy of the waste collection
systems in the planning area with refer
ence to operation, maintenance, and ex
pansion of such systems.

(d) Combination or integration of
waste treatment facilities into a waste
treatment system so as to achieve effi
ciency and economy of such treatment.

(e) Practicality and feasibility of treat
ing domestic and industrial waste in a
combined waste treatment facility or
integrated waste treatment system.

(0 Need for and capacity to deal with
waste from sewers which carry storm
water or both storm water and sewage
or other wastes.

(g) Waste discharges presently in, or
anticipated for the planning area.

(h) Effect of proposed waste treat
ment facilities upon the quality of the
water within the planning area with
reference to other waste discharges and
to applicable water quality standards.

(j) Institutional arrangements neces
sary to implement the plan.
WATER QUALITY MANAGEMENT PLANNING

GRANTS

§ 35.200 Purpose.

These provisions establish and codify
policies and procedures for grants to
planning agencies for the development
of comprehensive water pollution con
trol and abatement plans for basins.
These provisions supplement the EPA
general grant regulations (40 CFR
Part 30).

§ 35.201 Authority.

These provisions for water quaJity
planning grants are issued under section
3(c) of the Federal Water Pollution
Control Act, as amended, 33 U.S.C.
1153(c) .

§ 35.202 Definitions.

As used herein, the following words
and terms shall have the meaning set
forth below:

§ 35.202-1 Administrative expenses.

Approved allowable costs incurred for
the development of a water pollution
control comprehensive basin plan pur
suant to § 35.225.

§ 35.202-2 Basin.

A planning area. A basin includes, but
is not limited to, rivers and their tribu
taries, streams, coastal waters, sounds,
estuaries, bays, lakes, and portions
thereof as well as lands drained thereby,
and discrete deposits of SUbsurface
water.

§ 35.202-3 State.

A State, the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, and Guam.
§ 35.205-4 Grant limitations.

Water quality management planning
grants shall be subject to the following
lirmtations :

(a) No grant may exceed 50 per
centum of the administrative expenses of
the planning agency.

(b) No project period may exceed 3
years, beginning with the project com
mencement date approved at the time of
initial grant award.
§ 35.210 Eligibility.

To be eligible for a water quality man
agement planning grant, a planning
agency must:

(a) Be designated by the Governor of
the State or (where the basin includes
portions of more than one State) by the
majority of Governors of the States, as
the agency having primary responsibility
for water quality planning in the basin.

<b) Be an entity of government legally
constituted or authorized under the laws
of the State or States in which the basin
for which it has planning responsibility is
located.
§ 35.215 Application requirements.

An application for a water quality
management planning grant shall be
submitted in accordance with 40 CFR
30.301 through 30.301-5 to the appro
priate Regional Administrator and shall:

(a) Include a letter from the Gover
nor or, when more than one State is in
volved, the majority of Governors of the
States, designating the applicant as the
planning agency having primary respon
sibility for water quality planning in the
basin.

(b) Include a work plan which con
tains the following information:

(l) Explanation of the need for the
planning study.

(2) Description of the objectives and
scope of the study.

(3) Background information on the
basin and the water pollution problem
in the basin.

(4) Description of the manner in
which the planning study will be con
ducted and the methodology to be used.

(5) Description of the action to be
taken by agencies other than the appli
cant participating in the study.

(6) Schedule of work to be
accomplished.

(7) Detailed cost and resource budget.
(8) Identification of anticipated sub

agreements.
(c) Indicate the applicant's capa

bility, including all necessary resources,
powers, authority, and jurisdiction to
develop a water pollution control com
prehensive basin plan.

(d) Provide for the continuing par
ticipation of public and private State,
interstate, local, and (where appro
priate) international offiCials and in
terests in the basin throughout the plan
ning process.

•
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(e) Give assurance that the planning
program will develop recommendations
for maintaining and improving water
quality standards in the basin in ac
cordance with the requirements of the
Federal Water Pollution Control Act.
§ 35.220 Criteria for award.

In determining the desirability and
.extent of funding for a project and rela
tive merit of an application, considera
tion will be given to the following
criteria:

(a) The severity of the water pOllu
tion problem in the basin and the ex
tent to which the proposed planning
will contribute to its control;

(b) The population affected by the
water pOllution problem in the basin
and the per capita cost of the proposed
planning;

(c) Whether the propOsed planning
will provide the opportunity to make
substantial advances in the comprehen
sive, basinwide management of pOllu
tion control;

(d) The extent of the need in the
basin for more detailed plans or coordi
nated programs, including financial and
other institutional arrangements to
complement or carry out comprehensive
basin planning; and

(e) The existence and extent of sup
port by public and private interests in
the basin for water pollution control
planning and implementation.

§ 35.225 Water pollution control com
prehensive basin plan.

Each planning agency recelvmg a
water quality management planning
grant shall develop and submit to the
Regional Administrator within the ap
proved project period, a water pollution
control comprehensive basin plan which:

(a) Is consistent with applicable Fed
eral and State water quality standards
and objectives;

(b) Recommends such treatment
works and sewer systems as will provide
the most effective and economical means
of collection, storage, treatment, and
purification of wastes and recommends
means to encourage both municipal and
industrial use of such works and
systems;

(c) Recommends methods of ade
quately financing those facilities as may
be necessary to implement the plan;

(d) Provides for continuing partici
pation of public and private, State, in
terstate, local, and (where appropriate)
international interests in water quality
management planning in the basin; and

(e) Meets the requirements for water
pollution control planning set forth in
§ 35.150.

(f) ~Recommends administrative and
organization systems and procedures
necessary to implement the plan.
§ 35.230 Reports.

§ 35.230-1 Report of project expendi
tures.

No later than 90 days following the
end of each budget period, the grantee
planning agency shall submit to the
Regional Administrator a report of proj
ect expenditures.
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§ 35.230-2 Interim plan.

The grant agreement may require the
submission of an interim water pollU
tion control comprehensive basin plan
prior to the end of the project period.
§ 35.240 Continuation grant.

To be eligible for a continuation grant
for a second or third budget period with
in the approved project period, the
grantee planning agency must:

(a) Having demonstrated satisfactory
performance during all previous budget
periods; and

(b) Submit no later than 30 days prior
to the end of the budget period a con
tinuation application which includes a
detailed progress report, an estimated fi
nancial statement for the current bUdget
period, a budget for the new budget pe
riod, and an updated work plan revised
to account for actual progress accom
plished during the current budget period.

SOLID WASTE PLANNING GRANTS

§ 35.300 Purpose.

These provisions establish and codify
pOlicies and procedures for grants for
solid waste planning projects. These pro
visions supplement the EPA general
grant regulations (40 CFR Part 30).

§ 35.301 AuthO'l'ity.

These provisions for solid waste plan
ning grants are issued under section 207
of the Solid Waste DiSpOsal Act as
amended, 42 U.S.C. 3254a.
§ 35.302 Definitions.

As used herein, the following words and
terms shall have the meaning set forth
below:
§ 35.302-1 Intennunicipal agency.

An agency established by two or more
municipalities with responsibility for
planning or administration of solid waste
disposal.
§ 35.302-2 Intel'State agency.

An agency of two or more municipali
ties in different States, or an agency es
tablished by twc or more States, with au
thority to provide for the disposal of solid
wastes and serving two or more munici
palities located in different States.
§ 35.302-3 Municipality.

A city, town, borough, county, parish,
district, or other public body created by
or pursuant to State law with responsi
bility for the planning or administration
of solid waste disposal, or an Indian tribe.
§ 35.302-4 Solid waste.

Garbage, refuse, and other discarded
solid materials, including solid waste ma
terials resulting from industrial, com
mercial, and agricultural operations, and
from community activities, but does not
include solids or dissolved material in do
mestic sewage or other significant pol
lutants in water resources, such as silt,
dissolved or suspended solids in indus
trial wastewater effluents, dissolved ma
terials in irrigation return flows or other
common water pollutants.
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§ 35.302-5 Solid waste disposal.

The collection, storage, treatment,
utilization, processing, or flnal disposal of
solid waste.
§ 35.302-6 State.

A State, the District of Columbia, the
Commonwealth ,f Puerto Rico, the Vir
gin Islands, Guam, and American Samoa.
§ 35.304 Solid waste plannin!!: projects.

Solid waste planning grants may be
awarded for either or both:
§ 35.304-1 Management planning.

Management planning concentrates on
alternative institutional arrangements
for regulating, operating, and financing
an environmentally sound solid waste
management system. Examples of man
agement' planning include:

(a) Local and regional planning which
results in the implementation of a self
financed solid waste agency which will
adequately protect the environm~nt.

(b) Local and regional planning which
results in the establishment of a solid
waste regulatory authority which may
then operate or franchise for collection,
processing, or disposal of solid waste in
an environmentally sound manner.

(c) state planning to develop a com
prehensive State Solid Waste Manage
ment Plan which results in Sta,te actions
to enable regional or local units to finance
and manage waste systems efficiently
and in a manner protective of the envi
ronment, and recommends alternative
state regulatory, financial assistance,
and technical assistance roles with local
units.
§ 35.304-2 Special purpose planning.

Special purpose planning concentrates
on how specific components of a solid
waste management system can be devel
oped or improved. Examples of special
purpose planning include:

(a) Local and regional planning which
results in closing open dumps and imple
menting a new sanitary landfill, and is
consistent with any applicable compre
hensive solid waste management plan.

(b) Local and regional planning which
results in improved collection service and
is consistent with any applicable com
prehensive solid waste management plan.

(c) State planning which results in
the handling and processing of aban
doned or discarded motor vehicles in an
environmentally sound manner.

(d) State planning which results in a
strategy and methodology for enforcing
existing State bans on poor solid waste
management practices, e.g., open
dumping.
§ 35.305 Grant limitations.

Solid waste planning grants shall be
subject to the following limitations:

(a) No grant may exceed 75 percent of
the allowable cost of a project pertaining
to an area which includes more than one
municipality.

(b) No grant may exceed 66 2 '3 percent
of the allowable cost of a project per
taining to an area which includes only
one municipality.
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(c) No project period may exceed 2
years, beginning with the project com
mencement date approved at the time
of initial grant award.

§ 35.310 Eligibility.

To be eligible for a solid waste plan
ning grant, an applicant must:

(a) Be a State, interstate, municipal,
intermunicipal agency, or organization
composed of public officials which is eli
gible for assistance under section 701 (g)
of the Housing Act of 1954 (40 U.S.C.
461 (g) ) ; or

(b) Have been designated as the sole
agency responsible for carrying out the
purposes of section 207 of the Solid Waste
Disposal Act for the area involved. Desig
nation of state agencies is by the Gov
ernor: Provided, That local and regional
applicants, may be designated by the
State solid waste management agency
designated by the Governor.

§ 35.315 Application.

§ 35.315-1 Preapplication procedures.

(a) An informal preapplication should
be submitted to the appropriate Regional
Administrator prior to formal applica
tion.

(b) Such preapplication may be in
letter form, must be brief (less than five
pages) and should generally include:

(1) A description of the applicant
agency and its jurisdictions;

(2) The proportion of the project de
voted to management planning or special
purpose planning;

(3) The objectives of the project;
(4) A brief description of the ability

to meet mandatory criteria, the evalua
tive criteria, and the legal requirements.

(5) Estimated total costs, schedule of
the project, expected outputs, and re
quested Federal share.

(c) Preapplications will be reviewed
by the EPA Regional Office within 30
days of receipt to determine eligibility
and general technical merit.

(d) Preapplications should be devel
oped in consultation With state solid
waste agencies and local agencies to be
affected by the project.

§ 35.315-2 Appliration requirement".

An application for a solid waste plan
ning grant shall be submitted in accord
ance with 40 CFR 30.301 through
30.301-5 to the appropriate Regional Ad
ministrator and shall:

(a) Include a letter from the Gover
nor or State solid waste management
agency designating the applicant as the
sole agency responsible for carrying out
the purposes of section 207 of the Solid
Waste Disposal Act for the area involved.

(b) Include a work plan which con
tains the followmg information:

(11 Explanation and schedulmg of the
tasks to be performed.

(2 I IdentlficatlOn of \\'hlch unit will
perform each task.

(3 I Estlmatwn of the costs per task.
(4 I IdentIfication of all subagree

ments.
(C I IdentIfy the steps necessary to

Implement the recommendatwns of the
plan.
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(d) Indicate provision for active in
volvement of local officials, key managers
of publicly and privately owned solid
waste agencies and other affected agen
cies (e.g., public works departments, san
ita.tion districts, existing utilities, etc,),
local officials, and the general public dur
ing the entire planning process.

(e) Provide for the assignment of a
full-time, qualified project director and
other appropriate staff to the project. A
part-time project director may be ade
quate for small rural projects.

(f) Schedule conformance to State
and local regulations governing solid
waste management, e.g., bans on open
dumping. Where regulations or ordi
nances do not exist, assurance must be
given that action taken under the grant
will contribute to the elimination of
offensive practices harmful to the
environment.

(g) Assure that the planning of solid
waste disposal will be coordinated, with
and not duplicate other related State, in
terstate, regional, and local planning
actiVities, including those financed in
part with funds pursuant to section 701
of the Housing Act of 1954 (40 U.S.C.
461) .

§ 35.320 Criteria for award.

In determining the desirability and ex~

tent of funding for a project and priority
of an application, the Regional Admin
istrator will consider the follOWing cri
teria:

§ 35.320-1 All applications.

(a) Priority will be given to manage
ment planning projects over special pur
pose planning projects.

(b) All other factors being equal, pri
ority will be given to applicants supply
ing a greater proportion of non-Federal
funding support over those supplying the
minimum required non-Federal support.

(c) Priority will be given to applica
tions which show that data collection is
carefully limited to the purposes of the
plan over those which have excessive
date collection tasks.

(d) Priority wiII be given to applica
tions according to the level of progress
of their respective State solid waste man
agement plans (e.g., progressing satis
factorily, completed and accepted by
EPA, adopted by the Governor).

(e) Priority will be given to plans to
be developed primarily by the applicant's
staff over projects relving heavily on con
tractual outside services.

§ 35.320-2 Slate app!irlllion.,.

The followmg additional criteria will
apply to State applications:

fa) For management plannmg proJ
ects. !l) Priority will generally be given
to applicatIOns which Illustrate an
awareness of the management and fi
nancmg options which could be utilized
at the State, local. and regional levels.

I b I For special purpose planning proJ
eets. 11) PrlOrity will be gIven to states
which have completed, adopted. and im
plemented a solid waste management
plan accepted by EPA.

(2) Priority will be given to applicants
who exhibit a high level of under
standing of the problems to be addressed.

§ 35.320-3 Local and regional applira.
tion~.

The following additional criteria will
apply to local and regional applica.tions:

(a) Highest priority will be given
to applicants who can implement posi
tive improvements in solid waste
management.

(b) Priority will be given to areawide
planning, that is, planning for an area
which is economically, socially, geo
graphically, and environmentally related
and which is appropriate for purposes of
a solid waste planning project.

(c) If the applicant cannot directly
implement recommendations of the plan.

(1) Priority among management plan
ning projects will be given to applicants
who have the following capabilities.

(i) Organizational capabilities. State
and local ordinances which allow alter
native approaches to solid waste man
agement (e.g., regional solid wa.ste regu
latory authority, solid waste public or
private utility, publicly owned and oper
ated system).

(jj) Financing capabilities. State and
local ordinances which regulate solid
waste management functions, such as in
cineration, land disposal, and collection.

(2) Priority among special purpose
planning projects will be given to appIi
ca.nts who have:

(i) Shown that the special purpose
planning is coordinated with a completed
solid waste management plan.

(iD Shown why special purpose plan
ning is appropriate, if a comprehensive
solid waste management plan has not
been developed.
§ 35.330 Reports.

§ 35.330-1 Progress reports.

The grant agreement may require the
submission of a brief (less than five
pages) progress report after the end of
each quarter of the budget period. This
progress report must show in chart or in
a narrative format the progress achieved
on each task in relation to the approved
schedule and project milestones. Special
problems and delays should be explained.
The more detailed progress report in
cluded with applications for continuation
grants may be used in lieu of a third
quarter report for projects having I-year
budget periods.

§ 35.330-2 Report of projrrt exp('ndi.
tur("~.

No later than 90 days following the
end of each bUdget period. the grantee
planning agency shall submit to the Re
gIOnal Admmistrator a report of project
expenditures.

§ 35.330-3 Final rl'port.

The grantee shall submit a final report
for approval pnor to the end of the ap
proved project period The report shall
document project activities over the en
tIre perIod of grant support and shall
present III complete detail all technical
aspects. negative and positive. toward the
achievement of the stated purposes and
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objectives, and shall include the plan de
veloped for solution of the solid waste
management problems. The plan shall
be based upon the project findings, data
analyses, and conclusions, and shall in
clude specific recommendations for ac
tion and implementation. The final re
port shall refiect or include EPA com
ment. One set of reproducible copy
suitable for printing and such other cop
ies as may be stipulated in the grant
agreement shall be promptly transmitted
to the Regional Administrator.
§ 35.340 Continuation ~rant.

To be eligible for a continuation grant
within the approved project period, the
grantee planning agency must;

(a) Have demonstrated satisfactory
performance during all previous bUdget
periods; and

(b) Submit no later than 30 days prior
to the end of the budget period a contin
uation application which includes a de
tailed progress report, an estimated
financial statement for the current
bUdget period, a budget for the new
bUdget period, and an updated work plan
revised to account for actual progress ac
complished during the current bUdget
period.

Subpart B-Program Grants
§ 35.400 Purpose.

This subpart, which establishes and
codifies policy and procedures for air and
water pollution control program assist
ance grants, supplements the EPA gen
eral grant regulations and procedures
(40 CFR Part 30) and is applicable to
all program grants. These grants are
intended to aid programs for the preven
tion and control of air or water pollution
at the State, interstate, or local level.

§ 35.400-1 Grants mar be awarded to
air pollution control a~eneies and in
terstate planning agencies.

Grants may be awarded to air pollu
tion control agencies for the planning,
development, establishment, improve
ment, and maintenance of programs for
the prevention and control of air pollu
tion or implementation of national pri
mary and secondary ambient air quality
standards. Grants may be awarded to
interstate planning agencies for the de
velopment of implementation plans for
any interstate aIr quality control region.
§ 35.400-2 Grants may be awarded to

State and interstate water pollution
control a~eneies.

Grants may be awarded to State and
interstate water pollution control agen
cies for the establishment and mainten
ance of adequate programs fOT the
prevention and control of water pollu
tion, including the training of personnel
of public agencies.

§ 35.401 Authority.

This subpart is issued under sections
105 and 106 of the Clean Air Act, as
amended, 42 U.S.C. 1857c and 1857c-I,
and section 7 of the Federal Water PoIlu-
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tion Control Act as amended, 33 U.S.C.
1157.
§ 35.405 Criteria for evaluation of pro

gram objectives.

(a) Program descriptions or plans set
out in the application and submitted in
accordance with these regulations shall
be evaluated to determine:

(I) Consistency and compatibility of
goals and expected results with national
and regional programs in implementing
purposes and policies of the Clean Air
Act or the Federal Water Pollution Con
trol Act, as amended.

(2) Feasibility of achieving goals and
expected results in relation to existing
problems, program authority, organiza
tion, resources, and procedures.

(b) Approval of the program descrip
tion or plan developed pursuant to § 35.
525 or § 35.575 will be based on the extent
to which the applicant's program satis
fies the above criteria.
§ 35.410 Evaluation of pro~ram per

formance.

(a) An annual program performance
evaluation shall be conducted by the ap
propriate Regional Administrator and
the grantee to provide a basis for meas
uring progress toward achievement of
the approved program objectives de
scribed in the program description or
plan. The evaluation shall be limited to
the objectives, responsibilities, author
ized functions, and other related activi
ties set forth in the grantee's approved
program plan or description.

(b) The Regional Administrator shall
completf> the program evaluation no
later than 120 days before the beginning
of a new budget period. The Regional
Administrator shall prepare a summary
of the joint evaluation findings. The
grantee shall be allowed 15 days to con
cur or comment on the findings.
§ 35.415 Report of project e"pendi

tures.

Within 90 days after the end of each
budget period, the grantee shall submit
to the Regional Administrator an annual
report of expenditures, which shall in
clude all funds, Federal and non-Federal,
expended during the budget period.
§ 35.420 Payment.

Grant payments shall be made quar
terly in advance. Grant payments shall
be made on a cumulative basis not ,to
exceed 30 percent of the grant amount
for the first quarter, 30 percent for the
second quarter, 20 percent for the third
quarter, and 20 percent for the foW'th
quarter of the budget period. No pay
ment shall be made prior to grant award.
AIR POLLUTION CONTROL PROGRAM GRANTS

§ 35.501 Definitions.

As used herein, the following words
and terms shall have the meaning set
forth below:

§ 35.501-1 Air pollution.

The presence in the outdoor atmos
phere of any dust, fumes, mist, smok'e.
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other particulate matter, vapor, gas,
odorous substances, or a combination
thereof, in sufficient quantitIes and of
such characteristics and duration as to
be, or likely to be, injurious to health or
welfare, animal or plant lIfe, or property,
or as to interfere with the enjoyment
of life or property.

§ 35.501-2 Air pollution control a~ency.

Any of the following:
(a) State air pollution control agency.

A single State agency designated by the
Governor of that State as the State
agency with substantial responsibility for
the prevention and control of air pollU
tion within the State;

(b) Interstate air pollution control
agency. An agency established by two
or more States and having substantial
powers or duties pertaining to the pre
vention and control of air pollution;

(c) Municipal air pollution control
agency. A city, county, or other local
government agency responsible for en
forcing ordinances or laws relating to the
prevention and control of air pollution.

(d) Intermunicipal air pollutIOn con
trol agency. An agency of two or more
municipalities located in the same State
or in different States and having sub
stantial powers or duties pertaming to
the prevention and control of air pollU
tion.

§ 35.501-3 Air JM)llution control pro
gram.

A program for the prevention and con
trol of air pollution or the Implementa
tion, maintenance, and enforcement of
national primary and secondary ambient
air quality standards.

§ 35.501-4 Air quality control region.

An area designated or establIshed pur
suant to section 107 of the Clean Air Act,
42 U.S.C. 1857c-2.
§ 35.501-5 Implementation plan.

The implementation plan, or revision
thereof, which has been approved under
section 110(a) of the Clean Air Act (42
U.S.C. 1857c-5(a», and which imple
ments a national primary of secondary
ambient air quality standard in a State
or portion thereof.
§ 35.501-6 Interstate air qualit~ con

trol region.

A geographic area, designated under
section 107 of the Clean Air Act. that in
cludes areas in two or more States.
§ 35.501-7 Inter-tate planning a~en('y.

An agency legally constituted under
the laws of two or more States havmg all
powers necessary to carry out a plan
ning project in accordance with section
106 of the Clean Air Act, and designated
by the Governor of each State as the
official air pollution control planning
agency for the area of jurisdiction within
such State covered by the project.

§ 35.501-8 Maintenance pr0l-:ram.

A program of an air pollution control
agency that as a mimmum has attained
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periOd of time expressed in years that is
mutually agreeable to the Regional Ad
ministrator and the interstate agency,
but shall not exceed 3 years. The project
period shall be based on the program
goals Identified in the program descrip
tion of the planning grant application.
The Regional Administrator may extend
the project period once for a penod of
1 year.

(b) Budget periods. The budget period
of any grant awarded to support a pre
maintenance or maintenance program
or an interstate planning agency shall be
for a period of 12 months and shall be
coterminous with the grantee agency's
fiscal year.

§ 35.507-3 Schedule of F.:'deral sup
pori.

1 Year of support starting May 1,1972, or later.
, Expressed as a percent of local funds.
a For ag€'ncles which have received Federal support,

under section 105 of the Act, for three or more complete
budget periods between July I, 1968, and June 30,1972.

4 For agencies which have receivpd Federal support
under section 105 01 the Act, lor less than three complete
budget periods between July I, 1968, and June 30,1972.

, Provided 1 year extension is granted by the Regional
Admmistrator.

, Premalntenance type support.
7 Maintenance type support.

§ 35.510 Grant amounl.

§ 35.510-1 Delerminailion.

(a) Control agencies. In determining
the amount of support for a control
agency, the Regional Administrator will
consider: (1) The functions, duties, and
obligations assigned to the program by
any applicable implementation plan;
(2) the feasibility of the program in view
of the resources to be made available to
maintain a total program effort; (3) the
probable or estimated total cost of the
program in relation to its expected ac
complishments; (4) the extent of the
actual or potential pollution problem;
and (5) the population served within
the agency's jurisdiction.

(b) Interstate planning agencies. In
determining the amount of support for
an interstate planning agency, the Re
gional Administrator will, pursuant to

Year of Maximum
support I federal

funds'
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the level of operation set forth in
§ 35.525-2.

§ 35.501-9 Municipality.

A city, town, borough, county, parish,
district, or other public body created by
or pursuant to State law.

§ 35.501-10 Nonrecurrent expendi
tures.

Expenditures which include:
(a) The amount by which the annual

cost of the purchases of individual items
of equipment, each costing over $2,500,
exceed the average of such purchases for
the 3 preceding fiscal years. Nonrecur
rent equipment purchases may be depre
ciated over the anticipated useful life of
the equipment.

(b) Costs of projects supported under
grants authorized by sections of the
Clean Air Act other than section 105.

§ 35.501-11 Premaintenance program.

An undertaking to plan, develop, es
tablish, or improve an air pollution con
trol program having comprehensive ob
jectives and schedules for growth. and
which will qualify the undertaking as a
maintenance program at the end of the
project period.

§ 35.501-12 Program description.

A comprehensive narrative statement
of objectives for the prevention and con
trol of air pOllution: for the implementa
tion, maintenance, and enforcement of
national primary and secondary ambient
air quality standards or for the develop
ment of an implementation plan; and of
the proposed measures to achieve these
objectives.

§ 35.501-13 Siale.

A State, the District of Columbia, the
Commonwealth of Puerto Rico, the Vir
gin Islands, Guam, and American Samoa.

§ 35.505 Allocation of funds.

(a) Tentative allowances. No later
than April 1 of each year, the Adminis
trator will issue to each Regional Admin
istrator a tentative regional allowance
for the next fiscal year. This tentative
allowance (planning target) will be based
on the amount of the appropriation re
quested for the next fiscal year. The Re
gional Administrator shall promptly no
tify each State agency of the tentative
allotment for the State for the next
fiscal year.

(b) Final allowances. As soon as prac
ticable, after funds are made available,
the Administrator will issue to each Re
gional Administrator a final regional
allowance for State allotment of the
funds appropriated for each fiscal year.

(c) Determination. Regional allow
ances and State allotments shall be the
sum of the amounts required to support
State and local programs which meet the
requirements of § 35.525 and shall, so
far as practicable, be determined by (1)
the population served by a program, (2)
the extent of the actual or potential
air pollution problem within a program's
area of jurisdiction, (3) the financial
need of the applicant, and (4) the impact
of the program's activities upon national
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priorities and objectives existing at the
time. The allotment for any' one state
may not exceed an amount equal to 10
percent of the funds appropriated for
the purposes of section 105(a) of the
Clean Air Act in anyone fiscal year.

(d) Reallotment. By October 15 of
each year, or as soon thereafter as prac
ticable, the Administrator will issue to
each Regional Administrator an allow
ance derived from reallotment of prior
year funds.

§ 35.507 Federal assistance for agency
programs.

§ 35.507-1 Limjlalion~on assislance.

(a) Control programs. Subject to the
availability of funds, the criteria con
tained in § 35.520, and in accordance
with the schedule of Federal support
(§ 35.507-3), the Regional Administra
tor may award a grant for:

0) Premaintenance programs. (i)

Up to two-thirds of the allowable costs
for any air pollution control agency (see
§ 30.701 of this chapter) .

(il) Up to three-fourths of the allow
able costs for any air pollution control
agency as defined in § 35.501-2 (a), (b),
and (d).

(2) Maintenance programs. (i) Up to
one-half of the allowable costs for any
air pollution control agency.

(iD UP to three-fifths of the allow
able costs for any air pollution control
agency as defined in § 35.501-2 (a), (b),
and (d).

(b) Interstate planning. Subject to
the availability of funds, and the criteria
contained in § 35.520-2, the Regional
Administrator may award a grant to an
interstate planning agency as defined
in § 35.501-8 in an amount up to 95
percent of the estimated air quality
planning program costs for an initial 2
year period. Thereafter, the Regional
Administrator is authorized to support
such interstate planning agencies in an
amount up to three-fourths of the esti
mated air quality planning program
costs.
§ 35.507-2 Limilalions on duration.

(a) Project period-OJ Premain
tenance programs. The project period
for premaintenance programs shall be
a period of time expressed in years that
is mutually agreeable to the Regional
Administrator and the control agency,
but shall not exceed 6 years. The proj
ect period shall be based on the pro
gram goals identified in the program
description of the initial premainte
nance grant application. The Regional
Administrator may extend the project
period once for a period of 1 year. Sub
sequently, no further Federal support
will be available to the control agency
at the premaintenance program level.

(2) Maintenance programs. The proj
ect period for maintenance programs
shall be unlimited provided that such
programs continue at a maintenance
level. Federal support may be suspended
or terminated if a maintenance program
ceases to qualify under § 35.525-2.

(3) Interstate planning. The project
period for interstate planning shall be a

Type agency

Municipal' (§ 35.507
I(a) (I)(i».'

State, Intermumcipal and
Interstate 3 (§35.507
Ha)(l)(ii)).'

Municipal' (§ 35.507
l(a)(l)(i».'

State, intermunicipal and
interstate • (§35.507
l(a) (I) (Ii».'

Municipal (§35.507
l(a)(2)(i)).7

State, Intermunicipal and
Interstate (§35.507
l(a)(2)(11»,7

L .....
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section 106 of the Act, consider the ex
tent of the actual or potential air pollu
tion problem in relation to: (1) The need
to revise applicable implbnentation
plans, or portions thereof, to insure the
timely achievement of national primary
or secondary ambient air quality stand
ards; (2) the development of new imple
mentation plans; and he will also con
sider (3) the comments of the appro
priate governmental officials; (4) the
feasibility of the project with regard to
the resources available; and (5) the esti
mated cost of the project compared to its
probable accomplishments.
§ 35.510-2 Limitations.

(a) The amount of a grant award to
support an air pollution control agency
prema,Lntenance or maintenance program
shall oe subject to the grant limits set
forth in § 35.507-1 in accordance with
the schedule of Federal support in
§ 35.507-3.

(b) Whenever a final allowance is not
sufficient to meet the funding require
ments of qualified air pollution control
agencies, the Regional Administrator
shall give priority ~o continuation sup
port.

(c) Whenever funds available are in
sufficient to continue support for pro
grams entitled to priority, an agency
shall be consulted prior to any reduction
in the amount of Federal support

(d) Grants shall be awarded only from
appropriations available at the time of
award.
§ 35.515 Eligibility.

§ 35.515-1 Control programs.

Any air pollution control agency that
meets the criteria for award prescribed
in § 35.520-1 shall be eligible for an air
pollution control program assistance
grant.
§ 35.515-2 Interstate planning.

Any interstate planning agency that
meets the criteria for award prescribed
in § 35.520-2 shall be eligible for an air
quality program planning grant author·
ized by section 106 of the Clean Air Act.
§ 35.520 Criteria for award.

§ 35.520-1 Control programs.

(a) No grant may be awarded unle8l>
the grant application includes a program
description which meets the requirements
of § 35.525 and which has been approved
by the Regional Administrator.

(b) No grant may be awarded until the
Regional Administrator has consulted
with the official designated by the Gov
ernor or Governors of the State or States
affected by such award pursuant to sec
tion 105(b) of the Clean Air Act. Such
consultation should consider the role of
the applicant in the enforcement of any
applicable implementation plan and con
firm that the project will be consistent
with the objectives of the 8tate air pollu
tion control program.

(c) No grant may be awarded during
any fiscal year when the estimated recur
rent expenditures of non-Federal funds
for the program will be less than the re
current expenditures of non-Federal

RULES AND REGULAnONS

funds were for such programs during the
preceding fiscal year. .

(d) No grant may be awarded unless
the applicant provides assurance satis
factory to the Regional Administrator
that such grant will be used to supple
ment and, to the extent practicable, in
crease the State, local, or other non
Federal funds that would in the absence
of such grant be made available for such
program, and that Federal assistance will
in no event supplant such State, local,
or other non-Federal funds.

(e) Not more than 10 pt:rcent of the
total of funds appropriated or allocated
for the purposes of section 105(a) of the
Clean Air Act in anyone fiscal year shall
be granted for air pollution control pro
grams in anyone State. In the case of a
grant for a program in an area crossing
State boundaries, the Regional Adminis
trator shall determine the portion of such
grant that is chargeable to the 10 per
cent limitation for each State into which
such area extends.

(f) No grant may be awarded under
§ 35.507-Ua) (l) (il) and (2) (ii) with
respect to any air quality control
region, or portion thereof, for which
there is an applicable implementa
tion plan, unless the air pollution control
agency applicant has substantial respon
sibility for carrying out such applicable
implementation plan. "Substantial re
sponsibility" shall include, but not be
limited to, adequate legal authority and
resource capability for carrying out the
effort required to implement and meet
the goals of an approved implementation
plan in an agency's geographic area of
jurisdiction independently or in concert
with other air pollution control agencies.

(g) No grant may be awarded to any
interstate or intermunicipal air pollution
control agency unless the applicant pro
vides assurance satisfactory to the Re
gional Administrator in the grant appli
cation narrative description that the
agency provides for adequate representa
tion of appropriate State, interstate,
local, and (when appropriate) interna
tional interests in the air quality con
trol region and further that the agency
has the capability of developing and
implementing a comprehensive air qual
ity plan for the air quality control re
gion. Such a plan shall include (when
found appropriate by the Regional Ad
ministrator) a recommended sYstem of
alerts to avert and reduce the risk of
situations in which there may be im
minent and serious danger to the public
health or welfare from air pollutants
and the various aspects relevant to the
establishment of air quality standards
for such air quality control region, in
clUding the concentration of industries,
other commercial establishments, popu
lation and naturally occurring factors
which shall affect such standards.

§ 35.520-2 Interstate planning.

No grant may be awarded pursuant to
35.507-1 (b) unless such agency is desig
nated by the Governors of the affected
States, is capable of recommending to
the Governors plans for implementation
of national primary and secondary ambi-
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ent air quality standards and mC'ludes
representation from the States and ap
propriate political subdivisions wIthm
the affected interstate air quality con
trol regions.
§ 35.525 Program requirl'nwn".

Portions of the program descnption
may incorporate by reference appropri
ate parts of an applicable implementa
tion plan.
§ 35.525-1 Premaintenanr(' pro/1:ram.

A program description for an air pol
lution control agency premaintenance
program shall inclUde, but not be limited
to, the following:

(a) A description of the extent of the
air pollution problem within the appli
cant's geographical area of jurisdiction

(b) A comprehensive statement of ap
plicant's objectives for the prevention
and control of air Pollution or Implemen
tation of national primary and secondary
ambient air quality standards, and of
the proposed means to achieve these
objectiVes.

(c) A description of the applicant's
existing program and of the changes that
are to be initiated during the project
period, inclUding but not limited to those
procedures necessary to develop or exe
cute any applicable implementation plan.
Items that should be specifically in
eluded as part of the comprehensive de
scription are:

(1) A description of the pertinent ex
isting legal authority including appli
cable statutes, ordinances, rules, and
regulations.

(2) A description of proposed, pending,
or requested changes to the existing legal
authority.

(3) A description of the organization,
methodology, and resources utilized in
the program. Resources should include
administrative and technical support,
personnel, facilities, equipment, staff,
and other pertinent resources; and of
any additional resources required to meet
the program objectives or execute any
applicable implementation plan.

(4) A description of any intergovern
mental agreements and/or working rela
tionships for carrying out programs.

(d) Regulations for the prevention and
control of air pollution which are at least
as stringent as those contained within
any ,applicable implementation plan
covering sources under the jurisdiction
of the applicant agency.

(e) Provisions for viSible emission
limitations adequate for the prevention
and control of particulate matter from
all sources over which the applicant has
jurisdiction and provide adequate mea
sures for the prevention and control of
open burning within the geographic area
of the applicant's jurisdiction.

(f) A certification by the official re
sponsible for application preparation
that the program description as sub
mitted has been officially adopted by that
program.

(g) If no applicable implementation
plan exists, the program description must
have been determined by the appropri
ate official designated by the Governor
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of the state, to be designed to prevent,
and control air pollution within the geo
graphic area of responsibility of the ap
plicant in a manner consistent with the
program of the State air pollution con
trol agency.

(h) If there exists an applicable im
plementation plan for any air quality
control region within which the pro
gram's geographical area of jurisdiction
is partially or totally located, the pro
gram description must be designed to
prevent and control air pollution within
the geographical area and scope of re
sponsibility of such applicant in a man
ner consistent with such applicable im
plementation plan.
§ 35.525-2 Maintenance program.

A program description of an air pollu
tion control agency maintenance pro
gram shall satisfy the requirements of
§ 35.525-1 and shall meet the following
additional requirements, either alone or
in cooperation with other agencies within
its geographic area of jurisdiction. The
program must:

(a) Provide a description of the orga
nization, program support. activities and
staffing skills that are consistent with
stated objectives, environmental needs
and solutions.

(b) Employ at least 75 percent of esti
mated total staff needs as determined by
an Environmental Protection Agency
manpower model, comparable task anal
ysis procedures or other means accept
a:ble to the Regional Administrator.

(c) Provide training for development
and upgrading of employee skills consist
ent with maintenance program require
ments.

(d) Provide for public education and
information that is designed to maintain
public confidence and support of the air
pollution control program.

(e) Maintain legal authority and
regulations to prevent, abate, and con
trol air pollution from all sources within
the applicant's area of jurisdiction which
are not subject to exclusive control by
other agencies.

(f) Provide procedures for conducting
area surveillance source inspections and
enforcement activities on a 24-hour
basis. This shall inclUde a system in
volving official forms for complaints, vio
lation notices, violation observations,
source registration, site inspections, etc.
Enforcement activities must be SUp
ported by adequate legal services.

(g) Provide a communication system
for implementing emergency procedures
and rapid response to field surveillance
and enforcement needs. The applicant
agency should be capable of effecting
reduction through emergency episode
procedures, and of assessing engineering
feasibility of the emission regulations
being developed.

(h) Provide a program that sets forth
legally enforceable procedures that will
be used to prevent construction, modi
fication, or operation of any stationary
source at any location where emissions
from such source will prevent the at
tainment or maintenance of a national
standard.

RULES AND REGULATIONS

(1) Provide a procedure and capa
bility for obtaining, performing, and/or
evaluating source tests of industrial
processes and operations required by
permit systems and/or regulations.

(j) Provide an operation and main
tenance schedule for the operation of
laboratory facilities to assure their ade
quacy for performing analysis of sam
ples and data reduction functions. The
program for performing required labo
ratory operations can be provided as an
external service to the agency.

(k) Provide a system for data ac
quisition, handling, and analysis con
sistent with maintenance program
requirements.

(1) Operate and maintain an air
quality monitoring network consistent
as a minimum with implementation plan
requirements.

(m) Provide in a form prescribed by
the Administrator an updated, compre
hensive emission inventory of air pOl
lutants being discharged within the
applicant's area of jurisdiction and
covering the sources and amounts of
those air pollutants for which national
ambient air quality standards have been
promulgated under section 109 of the
Clean Air Act (42 U.S.C. 1857c-4) and
those that have been determined as
hazardous in accordance with section
112 of the Clean Air Act (42 U.S.C.
l857c-7) .

(n) Provide data regarding distribu
tion and concentrations of those air pol
lutants in the ambient air within the
applicant's area of jurisdiction which
are not currently being reported in ac
cordance with any applicable implemen
tation plan.
§ 35.525-3 Interstate planning.

A program description of an interstate
planning agency shall include, but not
be limited to, the following:

(a) Where there exists an applicable
implementation plan, or portion thereof,
a project description shall inclUde:

(1) A listing of the air pollutants and
their associated air quality standards ap
plicable to the proposed project.

(2) A description (including geo
graphic and temporal extent) of any un
anticipated deficiency in any applicable
implementation plan, or portion thereof,
which may prevent the timely achieve
ment of any applicable air quality
standard.

(3) A description of the applicant's
proposals, including alternatives, de
signed to insure the timely achievement
of any applicable air quality standard.
These proPOsals shall set forth project
objectives in order of priority and the
timetable for aChieving such objectives.

(b) For the purpase of developing new
implementation plans to meet national
ambient air quality standa:rds promul
gated by the Administrator, the project
description shall include:

(1) A listing of the air pollutants and
their associated national ambient air
quality standards applicable to the pro
posed project.

(2) A description of the steps to be
taken to develop an implementation plan
which will meet the requirements of sec-

tion 110 of the Clean Air Act (42 U.S.C.
1857c-5) and 40 crn Part 51.

(c) A description of existing and pro
posed resources, including staff, facilities,
and procedures, adequate for effective
implementation of the project.
§ 35.530 Supplemental conditions.

In addition to any other requirement
herein, each air pollution control part
shall be subject to the following con
ditions:

(a) Direct cost expenditures for the
purchase of real estate or construction
of a fixed structure are unallowable, ex
cept that costs of monitoring stations
may be allowed as direct costs.

(b) The sum of the non-Federal re
current expenditures by the grantee in
the fiscal year for which the grant is
awarded shall be equal to or greater than
the sum of grantee's recurrent expendiw

tures during the fiscal year immediately
preceding the beginning of the current
budget period.

(c) The grantee shall provide such in
formation as the Regional Administrator
may from time to time require to carry
out his functions. Such information may
contain, but is not limited to: Air quality
data, emission inventory data, data de
scribing progress toward compliance with
regulations by specific sources, data on
variances granted, and similar regu
latory actions.
§ 35.535 AssignmE'nt of personnel.

(a) The Administrator may detail per
sonnel of the Environmental Protection
Agency to an air pollution control agency
pursuant to section 30l<b) of the Clean
Air Act.

(b) The Regional Administrator, with
the concurrence of the grantee. shall
reduce grant payments by the amount of
pay, allowances, travel, training, and
other expenses related to the detail of
any EPA officer or employee pursuant to
section 105(d) of the Clean Air Act. The
amount of the reduction shall be deemed
to have been paid to the grantee in de
termining the amount of any grant.
WATER POLLUTION CONTROL STATE AND

INTERSTATE PROGRAM GRANTS

§ 35.551 Definitions.

As used herein, the following words
and terms shall have the meaning set
forth below:
§ 35.551-1 AllotmE'nt.

The sum allocated for each state or
interstate agency, the amount of which
is determined by application of a for
mula based upon population, the extent
of the water pollution problem, and fi
nancial need.
§ 35.551-2 Federal share.

The percentage rate determined pur
suant to § 35.557 applied to the allot
ment to determine the Federal partici
pation in the allowable costs of the water
pollution control program.
§ 35.551-3 Interstate al!:E'nry.

An agency of two or more States estab
lished by or pursuant to an agreement
or compact approved by the Congress, or
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any other agency of two or more States,
having substantial powers or duties per
taining to the control of water pollution.
§ 35.551-4 Per capita income.

With respect to any State, the average
of the per capita income of such State
for the three most recent consecutive
years for which satisfactory data are
aVailable from the Department of Com
merce; except that, in the absence of
such satisfactory data, the per capita
income of Alaska shall be deemed to
equal the average per capita income of
all the States in the continental United
States and the per capita incomes of
Puerto Rico and the Virgin Islands shall
be deemed to equal the per capita income
of the State having the lowest per capita
income of the continental United States.
§ 35.551-5 Plan.

Any plan, including revisions thereof,
for the prevention and control of water
pollution submitted 'by a State water
pollution control agency or interstate
agency pursuant to § 35.575.
§ 35.551-6 State.

A State, the District of Columbia, the
Commonwealth of Puerto Rico, the Vir
gin Islands, and Guam.
§ 35.551-7 State water pollution control

agency.

The State· agency charged with pri
mary responsibility of enforcing State
laws relating to the IlIbatement of water
pollution.
§ 35.555 Allocation of funds.

§ 35.555-1 Notification of funding.

(a) Tentative allowances. No later
than April 1 of each year, the Adminis
trator will issue to each Regional Admin
istrator a tentative regional allowance
for the next fiscal year. This tentative
allowance (planning target) will be based
on the amount of the appropriation re
quested for the next fiscal year. The Re
gional Administrator shall promptly no
tify each State and interstate agency of
its tentative allotment for the next fiscal
year.

(b) Final allowances. As soon as prac
ticable after funds are made available,
the Administrator will issue to each Re
gional Administrator a final regional
allowance for state and interstate allot
ments from the funds appropriated for
each fiscal year.

(c) Reallotment. On OCtober 15 of
each year, or as soon thereafter as prac
ticable, the Administrator will issue to
each Regional Administrator an allow
ance derived from reallocation of prior
year funds.

(d\ Computation of regional allow
ances. Tentative and final regional al
lowances shall be the sum of the tenta
tive or final state and interstate allot~

ments within each EPA region.
§ 35.555-2 Allotments to States.

Funds appropriated for any fiscal year
for grants to States shall be allotted
among the several States on the basis of
$12,000 for each State and the balance
on the basis of the following factors:
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(1) Two-thirds in the ratio that the
product of the populatton of each State
and the reciprocal of its per capita in
(¥)me bears to the sum of the correspond
ing products for all States.

(2) One-sixth on the basis of the ratio
of the population density of a State to
the population density of all the States.

(3) One-sixth on the basis of the ratio
of the number of industrial establish
ments discharging industrial wastes in
each State to the number of such estab
lishments in all the States. The number
of such establishments shall be deter
mined on the basis of the latest available
"wet industries" data provided by the
Department of Commerce.
§35.555-3 Allotments to interstate

agencies.

(a) Funds appropriated for any fiscal
year for grants to interstate agencies
shall be allotted among the several inter
state agencies on the basis of the follow
ing factors:

(1) Two-thirds in the ratio that the
product of the population of the area
served by the interstate agency and the
reciprocal of the average per capita in
come of the interstate agency for the
three most recent consecutive years beaTS
to the sum of the corresponding products
for all the interstate agencies. For this
purpose, per capita income of an inter
state agency shall mean the total gross
income of all the states comprising such
interstate agency divided by the total
population of all the states comprising
such interstate agency.

(2) One-sixth on the basis of the ratio
of the average of the papulation densities
of the States comprising each interstate
agency area to the sums of the average
of the population densities of each inter
state agency area.

t3) One-sixth on the basis of the ratio
of the number of industrial establish
ments discharging industrial wastes in
the States comprising the interstate
agency to the number of such establish
ments in all the interstate agency areas.
The number of such "wet industries"
establishments shall be determined on
the basis of the latest available data pro
vided by the Department of Commerce.
§ 35.555-4 Population computation.

For purposes of this section, popula
tion shall be determined on the basis of
the most recent Department of Com
merce estimates available at the time of
computation.
§ 35.557 Federal share.

§ 35.5!H'-1 , Determination of Federal
share for States.

For any State the Federal share shall
be 100 per centum less that percentage
which bears the same ratio to 50 per
centum as the per capita income of such
State bears to the per capita income of
the continental Un,ited States (excluding
Alaska), except that the Federal share
shall in no case be more than 662;3 per
centum or less than 33 % per centum, and
the Federal share for Hawaii and Alaska
shall be 50 per centum, and for Puerto
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Rico and the Virgin Islands, shall be
662;3 per centum.
§ 35.557-2 Determination of Federal

share for interstate agencies.

For any interstate agency the "Federal
share" shall be 100 per centum less that
percentage which bears the same ratio
to 50 per centum as the average per
capita income of the states comprising
such interstate agencies bears to the per
capita income of the continental United
States (excluding Alaska), except that
the Federal share in no case shall be
more than 662;3 per centum or less than
33% per centum and shall be promul
gated on the basis of the same data used
for determining the "Federal share" for
any State.
§ 35.560 Grant amount.

§ 35.560-1 Determination.

Each State and interstate agency shall
receive a grant from its final allotment
in an amount not in excess of the ap
proved Federal share of the allowable
cost of carrying out its approved plan,
including the cost of training personnel
for State and local water pollution con
trol work and administering the plan.
§ 35.560-2 Limitation.

When a state or interstate agency
matching share percentage rate, when
added to the Federal share, is less than
100 percent, the grant amount shall be
reduced until the sum of the Federal
share and maJtching share percentage
rate equals 100 percent.
§ 35.560-3 Reduction of grant amount.

The grantee must submit a complete
applicaUon on or before June 1 preced
ing the fiscal year for which the program
application is prepared. If the State or
intersta,te agency does not meet this
deadline, the grant amount will be re
duced one-sixth of the first 6 months
available allotment for each full month's
delay.
§ 35.563 Grant limits and duration.

Following approval of the plan, the
bUdget period of the grant shall be the
entire fiscal year and Federal assistance
shall not exceed the allotment limits
specified in § 35.555 and shall be within
the Federal share limits of § 35.557.
§ 35.565 Eligibility.

A grant may be awarded to a State or
intersta,te water pollution control agency
which has submitted a plan meeting the
requirements of § 35.575: Provided, how
ever, That such plan has been approved
by the appropriate Regional Adminis
trator(s).
§ 35.575 Plan requirements.

A plan shall:
(a) Provide for administration or for

the supervision of administration of the
plan by the State water pollution control
agency or, in the case of a plan sub
mitted by an interstate agency, by such
interstate agency;

(b) Provide that such agency will make
such reports, in such form and contain
ing such information, as the Regional
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Administrator may from time to time
reasonably require to carry out his func'
tions under this Act;

(c) Set forth the plans, policies, and
methods to be followed in carrying out
the State (or interstate) plan and in
its administration;

(d) Provide for extension or improve
ment of the State or interstate program
for prevention and control of water
pOllution program extension or improve
ment shall be demonstrated by a suc
cinct analysis of the water pollution
problem, long-term goals, activities to
be accomplished during the budget pe
riod, legal authorities, management or
ganization, available resources, and
proposed programs the applicant will
follow during the budget period.

(e) Provide such accounting, bUdget
ing, and other fiscal methods and pro
cedures as are necessary for the proper
and emcient administration of the plan;
and

(f) Set forth the criteria used by the
State in determining priority of projects
as prOVided in section 8(b) (5) of the
Water Pollution Control Act, as
amended.

Subpart C-Grants for Constr.uction of
Wastewater Treatment Works

§ 35.800 Purpose.

This subpart supplements the EPA
general grant regulations and procedures
(40 CFR Part 30) and establishes and
codifies policies and procedures for
grants for the construction of treatment
works to prevent the discharge of un
treated or inadequately treated sewage
or other waste into any waters.
§ 35.801 Authority.

This subpart is issued under section
8 of the Federal Water Pollution Control
Act, as amended, 33 U.S.C. 1158.
§ 35.805 Definitions.

As used in this SUbpart, the words
and terms defined in this section shall
have the meaning set forth below:
§ 35.805-1 Construction.

The preliminary planning to deter
mine the economic and engineering fea
sibility of treatment works, the engineer
ing, architectural, legal, fiscal, and
economic investigations and studies,
surveys, designs, plans, working draw
ings, specifications, procedures, and
other action necessary to the construc
tion of treatment works; the erection,
building, acquisition, alteration, remod
eUng, improvement, or extension of
treatment works; and the inspection and
supervision of the construction of treat
ment works. The phrase "initiation of
construction" as used in ·this subpart,
means the i~suance of a notice to pro
ceed, or, if none is required, the execu
tion of a construction contract.
§ 35.805-2 Intermunicipul agency.

An agency of two or more municipali
ties having jurisdiction over disposal of
sewage, industrial wastes, or other
wastes.
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§ 35.805-3 Interstate agency,

An agency of two or more States estab
lished by or pursuant to an agreement
or compact approved by the Congress, or
any other agency of two or more States
having substantial powers or duties per
taining to the control of pollution of
waters..
§ 35.805-4 Municipality.

A city, town, borough, county, parrish,
district, or other public body created by
or pursuant to State law, or an Indian
tribe or an authorized Indian tribal
organization, with jurisdiction over dis
posal of sewage, industrial wastes, or
other wastes.
§ 35.805-5 State.

A State, the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, and Guam.
§ 35.805-6 State water pollution con

trol agency.

The State authority charged with pri
mary responsibility for enforcing the
State laws relating to the abatement of
water pollution.
§ 35.805-7 Treatment works.

The various devices used in the treat
ment of sewage or industrial wastes of
a liquid nature, including the necessary
intercepting sewers, outfall sewers,
pumping, power, and other eqUipment,
and their appurtenances, and including
any extensions, improvements, remodel
ing, additions, and alterations thereof.
§ 35.810 Applicant eligibility.

Grants may be made to any State,
municipality, intermunic1pal or inter
stat~ agency.
§ 35.815 Allocation of funds.

§ 35.815-1 Allotments to States.

(a) The first $100 m1llion appro
priated for any fiscal year shall be al
lotted by the Administrator as soon as
practicable a.'i follows:

(1) Fifty per centum of such sums in
the ratio that the population of each
State bears to the population of all the
States, and

(2) Fifty per centum of such &ums in
the ratio that the quotient obtained by
dividing the per capita income of the
United States by the per capita income
of each State bears to the sum of such
quotients for all the States. Per capita
income shall be determined on the basis
of the average of-the per capita income of
the States and of the continental United
States for the three most recent consecu
tive years for which satisfactory data are
available from the Department of Com
merce' except that, in the absence of
such s~tisfactory data, the.per capita i~
come of (i) Puerto Rico, (11) the Virgm
Islands, and (iiD Guam shall be deemed
to equal the per capita income of the
state haVing the lowest per capita in
come in the continental United States.

For purpOses of this section, pOpulation
shall be determined on the basis of the
omcial population figures of the latest

decennial census for which figures are
available as certified by the Secretary of
Commerce.

(b) Funds in excess of $100 million
appropriated for any fiscal year, except
as otherwise provided by law, shall be
allotted by the Administrator as soon as
practicable in the ratio that the popula
tion of each State bears to the pOpu
lation of all the States.

(c) Sums available for allocation to
States based on eligibility for reimburse
ment, severe local and basinwide water
pOllution problems, or other factors shall
be divided between such purposes in such
propOrtions as the Administrator may
determine and shall be allotted among
the States in accordance with the proce
dures and provisions set forth for re
allotment of unobligated funds (see
§ 35.815-2). Allocation shall be made at
such time or times as may be practicable.

(d) Sums allotted to a State under
paragraphs (a) and (b) of this section
which are not obligated within the time
period specified by law shall be reallotted
in accordance with the reallotment pro
visions contained in § 35.815-2.

(e) At least 50 per centum of the first
$100 m1llion approprlatt'd for each fiscal
year beginning on or after July I, 1965,
shall be used for the construction of
treatment works serving municipalities
of 125.000 pOpulation or under.

(f) The allotment of a State, includ
ing reallotments, shall be available, in
accordance with the provillions of this
sJ.lbpart, for payments to meet the co~t

of construction of treatment works ill
such State for which Federal grants have
been approved.
§ 35.815-2 Reallotment.

(a) Reallotment of unobligated funds
(see § 35.815-1 (d» will be made within
90 days following their availability for
reallotment, or as soon thereafter as
practicable, as follows:

(1) Except as set forth in paragraph
(b) of t.his section, lmobligated funds
shall be reallotted among the States
having projects eligible for reimburse
ment under the provisions of section
8(c) of the Federal Water Pollution Con
trol Act based on the ratio which each
State's reimbursement eligibility for all
the States: PrOVided, That each State to
receive any such reallotment shall first
provide such assurances as the Admin
istrator deems appropriate to assure that
such funds shall be applied on an equi
table pro rata basis with respect to such
work in place.

(2) If any funds remain uno-bligated,
such funds shall be reallotted among the
States based on the ratio that e~ch
State's remaining eligibility for reIm
bursement bears to the total remaining
reimbursement eligibility for all States:
Provided That each State to be entitled
to any s~ch reallotment shall, within 30
days following the date on which funds
become available for reallotment, or as
soon thereafter as practicable, provide
a statement satisfactory to the Adminis
trator listing projects eligible for reim
bursement, which statement shall also
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specify the manner in which any real
lotted funds should be applied towards
the projects so listed.

(3) Prior to making any reallotment
under subparagraphs (1) and (2) of this
paragraph, the Administrator may de
termine whether any part of the unob
ligated funds should be applied in situa
tions of special need to meet severe local
and basinwide pollution problems in
order to promote the purposes of the
Federal Water Pollution Control Act
most effectively. In making such deter
mination, the Administrator shall apply
the following criteria: (i) The extent of
degradaltion of water quality; (11) the
extent of the financial need; (iii) the
extent to which degradation is attribu
ted to untreated or inadequately treated
waters of municipalities; (iv) the extent
to which facilities to be constructed will
contribute to the enhancement of the en
vironment; (v) such other factors as the
Administrator considers relevant. The
Administrator shall reallot such funds to
any state in which such special needs
exist on such basis as he may deem most
advisable: Provided, That each State to
receive any such reallotment shall first
provide such assurances as the Adminis
trator may require that such funds
should be a.pplied to eligible projects
selected by the Administrator to meet
such needs.

(b) Whenever a State has funds sub
ject to reallotment, prior to such reallot
ment, additional grants may be made
for any projects in that State where the
Administrator finds that the need for the
projects is due in part to any Federal
institution or Federal construction ac
tivity which has resulted in an jnftux of
federally connected personnel and have
added to the applicant's requirements
for sewage treatment works. Such addi
tional grants shall be limited to addi
tional identifiable costs of construction
attributable to such Federal institution
or Federal construction activity. "Fed
eral institution" shall mean any Fed
eral institution, reservation, installation,
base, project, or other similar Federal
establishment used by the Federal Gov
ernment primarily for the performance
of functions other than the provision of
services to the area in which such estab
lishment is situated. "Federal construc
tion activity" shall mean the construc
tion of any "Federal institution" as
herein defined.

(1) Applicants for additional grants
must support their claims that the need
for their projects is due in part to any
Federal institution or Federal construc
tion activity by showing that at least 5
percent of the popUlation contributing
wastes to the project are, as of the date
of filing the application for the addi
tional grant, in one or more of the fol
lowing categories:

<i) Federal personnel and their fami
lies residing on or at a Federal institu
tion, as well as occupants, patients, and
inmates of such institutions;

(11) Federal personnel and their fami
lies working on or at, but residing at
other than, a Federal institution;
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(iii> Non-Federal pel'SOnnel and their
families working on Federal construction
projects involving a Federal institution.

(2) Nece/;sary supporting information
submitted by applicants shall be used as
the basis for computing a project's addi
tional grant entitlement as follows:

(i) For subdiVision (i) of para
graph (b) (l), 100 percent of the product
of the per capita cost of the project and
the number represented in this category;

(11) For either subdivision (11) or (iii>
of paragraph (b) (1), 50 percent of
the product of the per capita cost of the
project and the number represented by
such category;

(iii> Provided that in any case the ad
ditional grant entitlement with respect
to any category shall be reduced by the
amount of any Federal contribution by
any other Federal agency toward the
capital cost of the approved project
made on behalf of such category. The
total of the sums of the above calcula
tions shall be the maximum entitlement
of an individual project for an addi
tional grant.

(3) If the total of all entitlements for
additional grants exceeds the funds
available to a State for such grants, the
available funds will be prorated over all
eligible applicants for such grants in the
State.

(4) In any instance where a grantee
community claims its need for a project
is due in part to any Federal institution
or federally construction activity, but
because of exceptional circumstances is
not measurable by the criteria set out
above, a request for special considera
tion may be made pursuant to the de
viation procedures (see 40 CFR 30.1001).

(5) In no event shall any additional
grant be made in an amount which, to
gether with the amount of the basic
grant and, as appropriate, other Federal
and State contributions, will exceed the
total eligible project cost.
§ 35.820 Grant limitations.

§ 35.820-1 Exceptions.

No grant shall be made for any proj
ect in an amount exceeding 30 per cen
tum of the estimated reasonable cost
of the project, except that:

(a) The percentage limitation shall be
increased to a maximum of 40 per cen
tum if the State agrees ttl pay not less
than 30 per centum of the cost of all
projects for which Federal grants are to
be made from the same fiscal year's al
location, or

(b) The percentage limitation shall be
increased to 'a maximum of 50 per cen
tum if the state agrees to pay not less
than 25 per centum of the cost of all
projects for which Federal grants are to
be made from the same fiscal year's al
location and enforceable water quality
standards have been established for the
waters into which the project dis
charges, in accordance with section
10(c) of the Federal Water Pollution
Control Act in the case of interstate
waters, and under State law in the case
of intrastate waters.
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(c) The amount of a grant may be
increased by an additional 10 per centum
of such grant for any project which has
been certified by an omcial State, metro
politan, or regional planning agency
empowered under State or local laws or
interstate compact to perform metro
politan or regional planning for a metro
politan area within which such grant is
to be used, or other agency or instru
mentality designated for such purposes
by the Governor (or Governors in the
case of interstate planning) as being in
conformity with the comprehensive plan
developed or in process of development
for such metropolitan area. "Metropoli
tan area" means either (1) a standard
metropolitan statistical area as estab
lished by the Omce of Management and
Budget except as may be determined by
the President as not being appropriate
for the purposes hereof, or (2) any urban
area, including those surrounding areas
that form an economic and socially re
lated region, taking into consideration
such factors as present and future popu
lation trends and pattems of urban
growth, location of transportation fac1l1
ties and systems, and distribution of
industrial, commercial, residential, gov
ernmental, institutional, and other
activities, which in the opinion of the
President lends itself as being appropri
ate for the purposes hereof.
§ 35.825 Application lor grant.

§ 35.825-1 Preapplication procedures.

Preapplication assistance regarding
construction grants for waste water
treatment works, including the necessary
application forms, should be obtained
from the State water pollution control
agency or the appropriate EPA regional
omce.
§ 35.825-2 Fonnal application.

An application for waste water treat
ment works construction grants shall be
submitted to the State water pollution
control agency. Upon approval of the
application and certification of the proJ
ect for priority, the State water pollution
control agency will transmit ,the appli
cation to the appropriate EPA regionaJ
omce.
§ 35.830 Determining the desirability of

projects.

In determining the desirability of
treatment workS projects, the State
water pollution control agency and the
regional administrator shall give con
sideration to the following:

(a) The relation of the estimated cost
of the project. inclUding operation and
maintenance, to the public interest and
to the necessity for the project;

(b) The propriety of Federal aid in
construction of the project, which will be
determined on the basis of one or more
of the following criteria:

(1) Effective control. Whether the
project effectively contributes to the
control of pollution of the waters into
which the project discharges its treated
water.
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(2) International treaty obligations.
Whether the project is required to con
trol pollution in meeting international
treaty obligations or agreements.

(3) Federal impact. Whether the proj
ect involves a pollution problem affected
by (i) Federal installations contributing
to the total municipal waste loadings;
dO a water use requirement involving
national defense; (iii) a Federal water
resource development; or (iv) an in
crease in population due to any Federal
institution or Federal construction ac
tivity which has resulted in an infiux of
federally connected personnel and which
have added to the applicant's require
ments for sewage treatment works.

(4) Public health necessity. Whether
the project involves treatment works re
quired to abate a public health hazard.

(5) Financial burden. Whether the
municipality can demonstrate that the
construction of sewage treatment works
involves an extraordinary and excessive
financial burden in relation to the mu
nicipality's economic resources.

(6) Enforcement recommendations.
Whether the construction of the sewage
treatment plant is recommended or re
quired by Federal or State water pollu
tion control enforcement authorities.

(c) The public benefits to be derived
by the construction of the project;

(d) The related projects requiring
completion before full benefit can be de
rived from the project for which the
application is made and the degree to
which the completion of the related
projects in the near future is assured;

(e) The feasibility of utilizing avail
able facilities; and,

(1) The probability that the project
will be constructed and put into opera
tion within a reasonable time.
§ 35.835 Criteria for award.

In addition to the evaluation required
pursuant to § 35.830, the Regional Ad
ministrator shall determine whether the
following criteria are met, prior to the
award of the grant:
§ 35.835-1 State plan and priority.

The project must be in conformity
with the State water pollution control
plan submitted pursuant to the provi
sions of section 7 of the Federal Water
Pollution Control Act and must be certi
fied by the State Water Pollution Con
trol Agency as entitled to priority over
other eligible projects on the basis of
financial as well as water pollution con
trol needs; except that in the case of
additional grants as provided for in the
case of impact grants (see § 35.815-2(b»
and for conform~ty with metropolitan
plans (see § 35.82Q-Uc) ), no additional
State certification of priority shall be
required for the project receiving such
an additional grant.
§ 35.835-2 Basin control.

No grant may be awarded unless
the Regional Administrator determines,
based on information furnished to him by
the appropriate State or interstate
agency having jurisdictional responsi
bilities for the area of concern, that the
project is included in an effective current
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basinwide plan for pollution abatement
in accordance with applicable water
quality standards. Such basinwide plan
must be in conformity with the require
ments set forth in § 35.105-1.
§ 35.835-3 Regional and metropolitan

plan.

No grant may be awarded unless the
Regional Administrator determines tha.t
the project is included in an effective
metropolitan or regional plan developed
or in the process of development, and
certified by the Governor or his designee
as being the omcial pollution abatement
plan develoPed or in the process of de
velopment for the metropolitan area. or
region within which the project is pro
POSed to be constructed. In ithe Case of
an interstate metropolitan or regional
STea, the plan shall be certified by the
respective Governors or their designees.
Such plan must meet the requiremenlts
set forth in § 35.105-2.
II 35.835-4 Adequacy of treatment.

No grant may be awarded unless the
applicant provides assurance satisfa.ctory
to the Regional Administrator that the
proposed project is designed to result in
an operable treatment works, or part
thereof, which will adequately treat
sewage or industrial wastes of a liquid
nature in order to abate, control, or pre
vent water pollution. Such assurance
must certify that the treatment works or
part thereof, if constructed, operated,
and maintained in accordance with
plans, designs, and specifications will re
sult in: (a) Substantially complete re
moval of all fioatable and settleable ma
terials; (b) removal of not less than 85
percent of 5-day biochemical oxygen de
mand of equivalent; (c) substantially
complete reduction of pathogenic micro
organisms on a continuous basis; and (d)
such additional treatment as may be nec
essary to meet applicllible water quality
standards, recommendations of the Ad
ministrator, or order of a court pursuant
to section 10 of the Federal Water Pollu
tion Control Act: Provided, That in the
case of a project which will discharge
wastes into open ocean waters through
an ocean outfall, the Administrator may
waive the requirements of subparagraph
(b) of this paragraph if he determines
that such discharges will not adversely
affect the open ocean environment and
adjoining shores: Provided further, That
in the case of a project designed solely
to treat or control wet weather com
bined sewer overflows, the Administra
tor may waive the requirements of sub
paragraphs (b) and (c) of this section if
he finds such project to be consistent
with river basin and regional or metro
poliltan plans to meet approved water
quality standards.
§ 35.835-5 Industrial waste treatment.

(a) Where a project will treat indus
trial wastes, a grant may be awarded at
the discretion of the Regional Adminis
trator: Provided, That such project is
included in a waste treatment system
treating the wastes of the entire com
munity, metropolitan area, or region
concerned. For the purposes of this sec-

tion, "waste treatment system" means
one or more treatment works which pro
vide integrated, but not necessarily in
terconnected, waste disposal for a com
munity, metropolitan area or region.

(b) Where industrial wastes are to be
treated by the proposed project, no grant
may be awarded unless the applicant
provides assurance satisfactory to the
Regional Administrator that such appli
cant will require pretreatment of any
industrial waste which would otherwise
be detrimental to the treatment works
or its proper and emcient operation and
maintenance, or will otherwise prevent
the entry of such waste into the treat
ment plant.

(c) Where industrial wastes are to be
treated by the proposed project, no grant
may be awarded unless the applicant
provides assurance satisfactory to the
Regional Administrator that the appli
cant has, or will have in effect when the
project will be operated, an equitable
system of cost recov.ery. Such system of
cost recovery may include user charges,
connection fees, or such other techniques
as may be available under State and local
law. Such system shall provide for an
equitable assessment of costs whereby
such assessments upon dischargers of in
dustrial wastes correspond to the cost of
the waste treatment, taking into account
the volume and strength of the indus
trial, domestic, commercial wastes, and
all other waste discharges treated, and
techniques of treatment required. Such
cost recovery system shall produce
revenues, in proportion to the percentage
of industrial wastes, proportionately,
relative to the total waste load to be
treated by the project, for the operation
and maintenance of the treatment works,
for the amortization of the applicant's
indebtedness for the cost of such treat
ment works, and for such additional
costs as may be necessary to assure ade
quate waste treatment on a continuing
basis. For purposes of this section "in
dustrial waste" shall mean the waste dis
charges (other than domestic sewage) of
industries identified in the "Standard
Industrial Classification Manual," Bu
reau of the BUdget, 1967, as amended and
supplemented, under the category "Divi
sion D-Manufacturing," and such other
wastes as the Regional Administrator
deems appropriate for purposes of this
section.
§ 35.835-6 Design.

No grant may be awarded unless the
Regional Administrator determines that
the proposed treatment works is designed
so as to achieve economy, emciency, and
effectivenes in the prevention or abate
ment of pollution or enhancement of the
quality of the water into which such
treatment works eftluent will discharge
and meet such requirements as the Ad
ministrator may publish from time to
time concerning treatment works design.
§ 35.835-7 Operation and maintenance.

No grant may be awarded unless the
applicant has made provision satisfac
tory to the Regional Administrator that
the treatment works will be maintained
and operated in accordance with such
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requirements as the Administrator may
publish from time to time concerning
methods, techniques and practices for
economic, and emcient, effective opera
tion and maintenance of treatment
works. Such provision shall include, but
not be limited to, (al an operation and
maintenance manual, including emer
gency readiness plan, (b) properly
trained personnel, and (cl operational
reports.
§ 35.835-8 Operation during construc

tion.

Where an existing waste treatment
facility is to be modified or enlarged, no
grant may be awarded unless the appli
cant provides assurance satisfactory to
the Regional Administrator that the
treatment works w11l be operated dUring
construction to obtain optimum treat
ment of sewage.
§ 35.835-9 Postconstruction insyection.

No grant may be awarded unless the
State Water Pollution Control Agency
provides assurance satisfactory to the
Regional Administrator that the State
w11l inspect the treatment works not less
frequently than annually for the 3 years
after such treatment works is con
structed and periodically thereafter to
determine whether such treatment works
is operated and maintained in an em
cient, economic, and effective manner.
§ 35.840 Supplemental grant conditions.

In addition to the EPA general grant
conditions (Appendix A to this sub
chapter), each wastewater treatment
works construction grant shall be subject
to the following conditions:

(a) All measures required to minimize
water pollution to affected waters shall
be undertaken in the planning and con
struction processes of the treatment
plant to be financed in part by the Fed
eral grant. To achieve this end, regard
shall be given to the selection of a plant
site compatible with the protection of
the natural environment and the water
shed natural cover, engineering and work
measures to assure minimal siltation and
bank erosion from the construction proc
ess, and other measures which reduce
water pollution to a minimum.

(b) Construction work will be per
formed by the lump sum (fixed) price
or unit price contract method; adequate
methods of advertising for and obtaining
sealed competitive bids will be employed
prior to award of the construction con
tract; and the award of the contract will
be made to the responsible bidder sub
mitting the lowest responsive bid, which
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shall be determined without regard to
State or local law whereby preference is
given on factors other than the amount
of the bid.

(c) The project will not be advertised
or placed on the market for bidding
until the final plans and specifications
have been approved by the Regional
Administrator, and the appropriate
State water pollution control agency and
the applicant has been so notified.

Cd) On construction contracts ex
ceeding $100,000, the contractor nust
furnish performance and payment
bonds, each of which shall be in an
amount not less than 100 per centum
of the contract price. Construction con
tracts less than $100,000 shall follow
the State or local requirements relating
to bid guarantees, performance bonds,
and payment bonds. In all cases. the
contractor must maintain during the
construction phase of the contract ade
quate fire and extended coverage, work
men's compensation, public liability and
property damage insurance. Proceeds of
the performance and payment bonds
and fire and extended coverage insur
ance shall, in the discretion of the Re
gional Administrator, be applied to meet
the cost of construction of the project.

(el The construction of the project,
including the letting of contracts in con
nection therewith, shall conform to the
applicable requirements of State, terri
torial, and local laws and ordinances ex
cept as provided in § 35.840 (b) and (d).

(f) Any construction contract must
provide that representatives of the En
vironmental Protection Agency and the
State will have access to the work when
ever it is in preparation or progress and
that the contractor will provide proper
facilities for such access and inspection.
The contract must also provide that the
Grants Omcer, the Comptroller General
of the United States, or any authorized
representative shall have access to any
books, documents, papers, and records
of the contractor which are pertinent to
the project for the purpose of making
audit, examination, excerpts, and trans
scriptions thereof.

(g) The grantee will provide and
maintain competent and adequate engi
neering supervision and inspection for
the project to ir.sure that the construc
tion conforms with the approved plans
and specifications.

(h) The applicant will demonstrate to
the satisfaction of the Regional Admin
istrator that he has or will have a fee
simple or such other estate or interest
in the site of the project, and rights
of access, as the Regional Administra-
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tor finds sumcient to assure undisturbed
use and possession for the purpose of
construction and operation for the esti
mated life of the project; and in the
case of projects serving more than one
municipality, that the participating
communities have such interests or
rights as the Regional Administrator
finds sumcient to assure their undis
turbed utilization of the project for the
estimated life of the project.

(iJ The grantee agrees to construct
the project or cause it to be constructed
in accordance with the application and
plans and specifications approved by the
Regional Administrator.

(j) In addition to the notification of
project changes pursuant to 40 CFR
30.900-1', a copv of any construction con
tract, or modifications thereof, and of
revisions to plans and specifications must
be submitted t.o the Regional Adminis
trator through the State water pollution
control agency.

(k) In addition to the notification of
project changes required pursuant to 40
CFR 30.900-1, prior approval by the
Regional Administrator and the State
water pollution control agency is re
quired for project changes which (i) sub
stantially alter the design and scope of
the project, (ii) alter the type of treat
ment to be provided, <iii) substantially
alter the location, size, capacity, or qual
ity of any major items of equipment; or
(iv) increase the amount of Federal
funds needed to complete the project:
Provided, That prior EPA approval is not
required for changes to correct errors,
minor changes, or emergency changes.
No approval or disapproval of a project
change pursuant to 40 CFR 30.900 or this
section shall commit or obligate the
United. States to any increase in the
amount of the grant or payments there
under, but shall not preclude submission
or consideration of a request for a grant
amendment pursuant to 40 CFR 30.901.

§ 35.845 Payments.

Installment payments of the Federal
grant shall be made upon request of the
applicant and shall be based on the cost
of the work performed, materials and
equipment furnished, and services ren
dered in connection with an approved
project. Payments will generally be made
in four installments, except as the
Regional Administrator may otherwise
direct. Final payment will be made only
after a final inspection by an EPA repre
sentative upon completion of the project.
§ 35.850 Reimbursement [Reserved].

[FR Doo.72-8683 Filed 6--8-72;8:45 am)
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TItle 40 Prvtedion of EnvIranmeni
CHAPrER I-£NYlRONMEHTAL

PROlf:CTION AGENCY
SUIICHAPI'ER D-WATER PRCMIRAMS

PART 133 SECONDARY TREATMENT
~FORMATION

On Aprll 3D, 1973, notice was pubUshed
in the FDDAL lbGIBTD that the En
vironmental Protection Agency was pr0
posing information on secondary treat
ment pursuant to section 304(d) (1) of
the Federal water Pollution Control
Act Amendments of 1972 (the Act).
Reference should be made to the .pre
amble of the proposed rulemaldng for a
description of the purposes and intended
use of the regulation.

Written comments on the proposed
rulemaJr1ng were invited and received
from interested parties. The Environ
mental Protection Agency has care
fully con.sJdered all coounents received.
All written comments are on file with the
Agency.

The regulation has been reorganized
and rewritten to 1mprove clarity.
Major changes that were made as a re
BUlt of comments received are sum
marized below:

(a) The terms "I-week" and Hl_
month" as used in 1133.102 (a) and
(b) of the proposed ruJema.k1ng have
been changed to 7 consecutive days and
30 consecutive days respectively (See
I 133.102 (a) , (b), and (c) ).

(b) Some comments Indicated that the
proposed rulema.k1ng appeared to re
quire 85 percent removal of biochemical
oxygen demand and suspended solids
only in cases when a treatment works
would treat a substant1a1 portion of ex
tremely high strength industrial waste
(See I 133.102(g) of the proposed rule
m.aJdng). The intent was that in no case
should the percentage removal of bio
chemical oxygen demand and susPended
solids in a 30 day period be less than 85
percent. This has been c1art1led in the
regulation. In addition, it has been ex
pressed as percent remaln1ng rather than
percent removal calculated using the
arithmetic means of the values for in
1I.uent and effluent samples collected In
a 30 day period (Bee 1 133.102(a) and
(b» .

(c) Comments were made as to the
dimculty of achieving 85 percent removal
of biochemical oxygen demand and sus
pended solids during wet weather for
treatment works receiving 1I.ows from
combined sewer systems. Recognizing
this, a paragraph was added which
will allow waiver or adjustment of that
requirement on a case-by-case basis
(Bee I 133.103(a) ).

(d) The de1l.nition of a 24-hour com
pOSite sample (Bee 1 133.102(c) of the
proposed rulemaking) was deleted from
the regulation. The sampling require
ments for publicly owned treatment
works will be established In guidel1nes
Jssued pursuant to sections 304(g) and
402 of the Act.

(e) In 1133.103 of the proposed rule
making,lt was reeogn1zed that secondary
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treatment processes are BUbject to upsets
Oft'!' which uWe or no control D18¥ be
exercised. 'Ib!a prov1s1on has been de
leted. It is no longer considered necessary
In thJa ~tion Blnce procedures for
notice and review of upset incidents will
be Included in discharge permits Jssued
pursuant to section 402 of the Act.

(f) Paragraph (n of , 133.102 of the
propOSed rulemak1ng, wJ;1ich relates to
treatment works which receive substan
tial portions of high strength industrial
waStes, has been rewritten for clarity. In
addition, a provision has been added
which limits the use of the upwards ad
juStment provision to only those cases in
which the 1I.ow or loading from an indus
try categOry exceeds 10 percent of the
design 1I.ow or loading of the treatment
works. This intended to reduce or elimi
nate the adminIstrative burden which
woUld be involved In making 1nsignl1l.
cant adjustments in the biochemical
oxygen demand and suspended solids
criteria (Bee , 133.103(b».

The major comments for which
changes were not made are discussed
below:

(a) Commenu were received which
recommended that the regulation be
written to allow e1Duent llmltations to be
based on the treatment necessary to meet
water quality standards. No change has
been made in the regulations because the
Act and its legislative history clearly
show that the regulation is to be based
on the capabilities of secondary treat
ment technology and not ambient water
quality e1fects.

(b) A number of comments were re
ceiVed which pointed out that waste sta
bilization ponds alone are not generally
capable of achieving the proposed emu
ent quality In terms of suspended solids
and fecal coliform bacteria. A few com
menters expressed the opposite view. The
Agency is of the oplnlon that with proper
design (including solids separation proc
esses and disinfection in some cases) and
opel'atiOD, the level of emuent quality
speci1I.ed can be achieved with waste
stabilization ponds. A technical bulletin
w1ll be published In the near future which
will provide guidance on the design and
operation of waste stabilization ponds.

(c) Disinfection must be employed in
order to achieve the feca.l coliform bac
teria levels speci1I.ed. A few commenters
argued that dl.sinfectant is not a second
ary treatment process and therefore the
fecal eoliform bacteria requlremenUi
shOuld be deleted. No changes were made
because d1s1nfection is considered by the
AgencY to be an important element of
secondary treatment which is necessary
for protection of public health (Bee
1133.102 (c».

Effective date. These regulations shall
become effective on August 17, 1973.

JOHlf QUARLES,
Acting Administrator

AUGUST 14, 1973.

Chapter I of title 40 of the Code of
Pedenl ReIUlaUona 111 amended by add
me a new Pari 133 uleDowa:
sec.
188.100 P\U'p08e.
138.101 AutbOl'1ty.
138.102 secondary treAtment.
138.108 Bpec:1&1 constcleratloDlJ.
138.104. Bampl1ng &Del test proceclurea.

A'O'TBOUl'T: Sees. 804.() (I), SOl (b) (1)(8),
Pederal WAter Pollution Control Act Amenel
mente, 1972, PL. 113-600.

§ 133.100 Purpoee.
This part; provides information on the

level of e1Duent quality atta.ln.able
through the application of secondary
treatment.

§ 133.101 Aulhority.
The information contained in this

Part is provided pursuant to sections
304(d) (l) and 30l<b) (1) (B) of the Fed
eral Water Pollution Control Act
Amendments of 1972, PL 92-500 (the
Act).

§ 133.102 Secondary treatment.
'rhe following paragraphs describe the

minimum level of emuent quality attain
able by secondary treatment in terms of
the parameters biochemical oxygen de
mand, suspended solids, fltCal coliform
bacteria and pH. All requfrements for
each parameter shall be achieved except
as provided for in 1 133.103.

(a) Biochemical oxygen demand (five
claaI>' (1) The arithmetic mean of the
values for e1l1uent samples collected in a
period of 30 consecutive days shall not
exceed 30 milligrams per liter.

(2) The arithmetic mean of the val
ues for emuent samples collected In a
period of seven consecutive days shall
not exceed 45 m1ll1grams per liter.

(3) The arithmetic mean of 'the val
nes for e1Duent samples collected In a
period of 30 consecutive days shall not
exceed 15 percent of the arithmetic mean
of the values for 1n1I.uent samples col
lected at approximately the same times
dnr1ng the same period (85 percent re
moval).

(b) Suspended solids. (1) The arith
metic mean of the values for emuent
samples collected In a period of 30 con
secntive days shall not exceed 30 milli
grams per liter.

(2) The arithmetic mean of the val
ues for e1l1uent samples collected in a
period of &e\'en consecutive days shall
not exceed 45 m1lUgrams per liter.

(3) The arithmetic mean of the val
ues tor e1!IUent ll&D:IP1es collected in a
period of 30 consecutive days shall not
exceed 15 percent of the arithmetic mean
of the values for 1n1I.uent samples col
lected at approximately the same times
during the same period (85 percent re
moval).

(c) Fecal coliform bacteria. (1) The
geometric mean of the value for etDuen~

aamples collected in a period of 30 con
secutive d&YI shall not exceed 200 per
100 mi1ll11ters.

•
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(2) The geometric mean of the values
for emueut samples collected in a period
of seven consecutive days shall not ex
ceed 400 per 100 milliliters.

(d) 'PH. The emuent values for pH shall
remain within the limits of 6.0 to 9.0.
§ 133.103 Special consideralions,.

(a) Combined sewers. Secondary
treatment may not be capable of meet
ing the percentage removal requirements
of paragraphs (a) (3) and (b) (3) of
§ 133.102 during wet weather in treat
ment works which receive flows f:-om
combined sewers (sewers which are de
signed to transport both storm water
and sanitary sewage). For such treat
ment works, the decision must be made
on a case-bY-case basis as to whether
any attainable percentage removal level
can be deflned, and 11 so, what that level
should be.

RULES AND REGULAliONS

(b) Ind1J,8trial wastes. For certain in
dustrial categories, the discharge to nav
igable waters of biochemical oxygen de
mand and suspended solids permitted
under sections 30l<b) (1) (A) (1) or 306 of
the Act may be less stringent than the
values given in paragraphs (a) (1). and
(b) (1) of § 133.102. In cases when' wastes
would be introduced from such an indus
trial category into a publicly owned
treatment works, the values for biochemi
cal oxygen demand and suspended solids
in paragraphs (a) (1) and (b) (1) of
§ 133.102 may be adjusted upwards pro
vided that: (1) the permitted discharge
of such pollutants, attributable to the
industrial category, would not be greater
than that which would be permitted
under sections 30l<b) (1) (a) (1) or 306
of the Act if such industrial category
were to discharge directly into the navi
gable waters, and (2) the flow or loading

22299

of such pollutants introduced by the in
dustrial category exceeds 10 percent of
the design flow or loading of the pUblicly
owned treatment works. When such an
adjustment is made, the values for bio
chemical oxygen demand or suspended
soUds in paragraphs (a) (2) and (b) (2)
of § 133.102 should be adjusted propor
tionally.
§ 133.104 Sampling and lesl procedures.

(a) Sampling and test procedures for
pollutants listed in § 133.102 shall be in
accordance with guidelines promulgated
by the Administrator pursuant to sec
tions 304(g) and 402 of the Act.

(b) Chemical oxygen demand (COD>
or total organic carbon (TOC) may be
substituted for biochemical oxygen 'de
mand (BOD) when a long-term BOD:
COD or BOO:TOC correlation has been
demonstrated.

[FR 000.73-17194 FlIed 8-16-73;8:45 am)
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Title 34-G0vemment U...pment
CHAPTER 11-()ffICf OF FEDERAL MAN

AGtMENT POLICY, 'G£NERAL SERYlt£S
ADMINISTRATION

SUBCHAPTER D-FINAN(;IAl MANAGEMENT

PART 25~OST JlRINCIPLES APPLI
CABLE TO GRANTS AND CONTRACTS
WITH STATE AND LOCAL GOVERN
MENTS

ThIs document converts omee ot'M~
agement and Budget Circular A-n Into
a General Services AdmlniBtl'atlon Ped
eral Management CIrcular 't'l"iIC '14-4)
In accordance with Bxecutive Order
11717 and Office of Management and
Budget Bulletin 74-4 which transfeITed
certain 01lice of Management and
Budget responsib111ttea to the General
Services AdministratiOn.

FMC 74-4. dated .July 18. 1M«, pr0
vides principles for determintng coats
appUeabJe to grants aDd Caniracts wtlib
state and local~

Effective date. ThIs regulation is ef·
fective July 18. 1974.

DMed: July 18, 1974-
Dw1:GHT A. lim,

Acting Administrator
oj General ServicU.

Part 255, Cost principles appUcable
to grants and contracts with state aDd
locat governments. 18 added to rea4 ..
set forth below.
see.
266.1 Purpose.
256.2 Supe1'llellSioD.
255.3 POUCJl' 1ntent.
256.4 AppUeablUty anclllCOPCl.
266.5 AppeDd.I1ea.
255.8 Inqulrtes.

A17THORrrY: Executive Order 1171'1 (88
PR 12315. May 11. 1973).

No 144-Pt.I"'--'
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ti 255.1 PDJ'pOsc.
This part establJshea pr1Dc1ples and

standarda for detel'llliDJna' ccxna appli
cable to granta and convaeta wiUl State
and local governmenta.
I 255.2 Sapawuioa.

The President by ExecuU"c Order
11'111 t.ra.naterre<l the fuucU,oaa covere<i
by th1s part from the Omce of Manase
ment and Budget to the General services
AdmJD1atration. Thl8 part la therefore la
sued as a replacement for previous Omce
of Management and Budget CIrcular No.
A~'l. No aubstantlve changes have been
made.
§ 2-55.3 Pulir,' intent.

This part provides principles for de
termining the allowable COlIt8 of pro
grams administered by state and local
governments under grants from and
eontra<'ts with the Federal Government.
They are designed to provide the basis
for a Wlitorm approach to the problem
of determining costs and to promote
e1IIe1ency and better relationships be
tween grantees and the Federal Govern
ment. The principles are for determin
me costs only and are not intended to
identity the circumstances nor to dictate
Ule~t of Pederal and. State or local
participation in the tlnancing of a par
ticular project. They are designed to pro
vide that federallY assisted programs
bear their fair share of costs recognized
under these principles except where re
Itrlcted or prohibited by law. No provi
1I10n for profit or other increment above
cost la lnteQded.
§ 255.4 AppUl'ability and 8COpf'.

(a) The provisions of thfs part apply to
all Federal agencies responsible for ad
m1nlsterln(l programs that involve grants
and contracts with State and local
BOftl'DIDenlL

<b) Ita provisions do not applY to
grants and contracts with:

(1) hbl1cly financed educational in
stitutions subject to the provisions of
PaR 25.; and

(2) PubJ!eJy owned hospitals and other
providers of medical care subject to re
Qwrements promulgated by the sponsor
ing Federal agencies.

AD7 other exceptions wlll be approved
by the General services Admtnlatratlon
in particular cases where adequate justf
ftcatJen Is presented.
§ 255.5 Appendixell.

The principle. and related pouey
guides are set forth In the appendixes,
which are:

Appendb: ,A-Principles tor determin!nlr
__ appl1cable to grants and contracts With
State and 10cal governments.

Appendtx B-Btandards for selected Items
of cost.

§ 255.6 Inquirit'!lo
Further Information concern1ng thla

part may be obtained by contacUDc:
Gc.ueral Services A4m1n1sUaLkm (AIO')
W8lIblngton. DC 2040&
TeoJephone: roe 188-77~7. 1"I'S 2O:HI4S-T"'"
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ApPENDU A

PaurCJPLI:S J'O& n.naxurm. ooaa APru
CUILII '10 Oaurra AND COJl'l'UCl'll WI'nI
STAn:ANDLocu.~

TAIIL& OJ' C<lNTKJfTS

A. PurpoIe and soope

1. ObJecUH'li.
:I. PuUry guldell.
3. Applll»tJon.

B. OIAnll.1OO8

I. Approval 01' autborlu\UQI1 of tbe grantor
Federal &pnq.

2. Cost allocation plan.
3. COIIt.
4. C08t obJectlve.
5. Federlll agency.
6. Grant.
7. Grant program.
B. Grantee.
9. Local unit.

10. Other State or local &genCIee.
ll. Services.
12. Supportmg servloee.

C. Bealo gUidelines

1. Factors atlectlng aliowabUlty of 1:081.6.
2. Allocable costs.
3. Applicable credits.

D. Composition of cost

1. Total c06t.
2. Clll8Slllcatlon of c08t.s.

1:.D~t c08ta
I. General.
2. Application.

F.lndlrect costs
1. General.
2. Grantee departmental indirect COllts.
3. LImitation on IncUrect COllts.

G. C06t Incnrred by agenCies otbe-r thall the
grantee

1. General.
2. Alternative methode of determining In

dlrect COllI..

H. C08t Incurred by grantee department for
othe-rs

1. General.

J. Cost ahocaUon plan

1. General.
2. ReqUirements.
a. JDatrucl.1ons tor preparation of COM allo

_tio» plana.
•. Neaottatlon and approval of Indirect coet

propoIIa1a for Statee.
5. Negotiation and approval of Indirect cost

proposals for local governments.
6. Resolution of problems.

A. Purpose ana lCOf)e. 1. Obiecttvea.
This appendix sets forth prlnciplee for
determining the allow~\e costs of pro
grams administered by State and local
governments under grants from and
contracts with the Federal Government.
The principles are for the purpose of
cost determination and are not Intended
to identify the circumstances or dictate
the extent of Federal and state or local
participation in the financing of a par
ticular grant. They are designed to pro
vide that federally assisted programs
bear their fair share of costs recognized
under these principles. except where re
stricted or prohibited by law. No pro
vision for profit or other increment above
cost Is Intended.

2. Polictl 1IKj4ea. The application ot
these principles Is bued on the funda
mental premfsea that: a. State and local

governments are respqnslble for the ef
ficient and effective adIa1natra~n of
P'&Dt and contract PI"OII'aIDS throQlh
the appUcation of sound management
practices.

b. 'Ibe grantee or contractor aasumes
the rOllPOnldblUty for seeing th.., fed
erlLlly &Salsl.ed prOlraDl f\lnds have been
expended and accounted for cooalatollt
with underl1in, qreementa and pro
IJrlUh objectives.

Co Each grantee or contractor orpn!
MUon. in recognition of 1tI own UDlQue
combination of stair fao1l1tteB Ud u
perlence. will have the prlmary respcmst
bWty for employma whatever form of
organization and management tech
niques may be necesaary to asaure proper
and efncient administration.

3. Application. These principles wfll be
applied by all Federal aareneles in de
termlning coeta incurred by State and
local governments under Pederal tp'a1lts
and cost rel~bursement type coutrada
(including subgranta and subcontracts)
except those with Clio) publicly 1lnanced
educational institutions subject to the
provisions of Part 254. and (b) pub1lely
owned hoep1tal8 and other providei'll 01
medical care subject to reQUIrements
promulgated by the BPODSGrlnB Federal
agencies.

B. Definitions. 1. Approval or author
izatiOn 01 the grantor Federal agencf/
means documentation evidencme con
sent prior to incurring specUlc cost.

2. Cost aUoca.tw. pia. means the
documentation identtfytna, accumul&.t
ing, and distributing allowable flOItI un
der grants and contracts together with
the allocation methods used.

3. Cost, as used herein, meana coat ..as
determined on a cash. accrual, or other
basis acceptable to the Federal grantor
agency as a discharge of the grantee's
accountability for Federal fundt.

4. Cost objective means a 1lOO1. center,
or area established for the accumulation
of cost. Such areas Include organization
al units. functions, objects or items of
expense, as well as Ultlmate colt ob
jectives includlni speeUlc 1l'aBta. proJ
ects, oontraeW. and other activities.

5. Federal 4g~ means any depart
ment, agency. commission. or Instru
mentalltY in the executive braDCh of the
Federal Government which makes
Il'ants to or contracts 'with State or local
governments.

6. Grant means an agreement between
the Federal Government and a State or
local ~ovemment whereby the Federal
Govemmen~ provides funds or aid in
kind to carry out specUled programs,
services. or activities. The principles and
policies stated in this part as applicable
to grant.~ in general also apply to any
federallY sponsored cost reimbursement
type of agreement performed by a state
or local government. including contracts.
subcontracts and subgrants.

7. Grant program means those activi
ties and operations of the grantee which
are necessary to carry out the J)UJ'P08eIl
of the grant, including any POrtlqn of
the program financed by the granfee-.
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8. Grantee mel\N the dl'pLLrtment or
I\Itfll\ry of Rt.l\U' or local ,ovemmen\
whkh III 1'\'1;\ II I1l:<llJll1 lor ndmlllllltraLlon
nr th(' Kraut.

9. Locnl unit m~1\11lI any pOUUca1 8ub
dlvlblon of 1J0vom.&neAt below the State
level.

10. Other state or 10<'al a!1Mlcf(O~ means
departments or llf,cnrles of the State or
local unit which provl<ie goods. facUities.
and services to Do grantee.

11. Services. I\S used herein, means
goods and faclll\.il'S. as well as services.

12. SU7W0rting services means auxil
Iary functlons neceS8ary to sustain the
dlrC'Ct effort hwolved in adminll'lterlng
~\ l~rul\t prol-:I'l\m or an activity provid
ing ~l'rvlcl' to the grant prollT:.m. These
sl'rvices may be centrnUzed In the
!lTtllltee department or In llome other
fig-elley. and Inrlllde procurement, pay
roll. persollnel functions, rullJ.nt.enance
and operation of space, data processing.
arcountlng, budgeting. audltlnl{. mail
and messenger service. and the Ute.

C. Bask guidelines. 1. Facton a!1ef;tfng
aUou'ability of costa. To be allowable un
der a grant program. costa must meet the
followmg genet'al criteria:

a. Be necessary and reasonable for
propel' Rnd eflicient administration of the
grant program. be allocable thereto un
der these principles. and, except ...
specifically provldPd herein. not be " 1fIIl
eral expenee required to carry out the
overall responsfbIDttes of State or loe'"
governments.

b. Be Ruthorlzed or not prol>lblted un
der statE' or local It\WlI Ot' re~llntlons.

c. Conform to allY Itmttat10ns or ex
clusions set fortb In these principles.
Fedemllaws. or other IOvcmllll I1mlta
t10ns l\S to types or amounts of cost
items.

d. Be consistent with pOlicies. regula
tions. and pro<:edures that apply uni
formly to both federally assisted and
other activit.les of the unit or iovernment
of which the gn,ntee ts a PJd1,.

e. Be accorded cooststen\ treatment
through application of reneraIl7 ac
cepted accounting principles appropriate
to the ctrcumstances.

f. Not be allocable to or Included as a
cost of &W other federally ftDanoed pro
gram In either the curren' or .. prior
period.

g. Be net of all applJcabJe credits.
2. AUocable costa. a. A cost IB allocable

to a particular COlt objeeUve ~ the
extent of benefits rece1ved by such
objective.

b. Any cost allocable to a particular
grant·or cost objective under the princi
ples }.'lrOvided for 1D thts part may not
be shifted to other Federal grant pro
grams to overcome fund deficiencies.
avold restrictions impOsed by law or
grant aareemen.... or for other reasons.

c. Where an allocat.lon ot joint cost
will ultimately result In charges to a
gra.nt program. an allocaUon plan wID be
required as pre.scr1bed 10 aecto1on J.

3. Applka'blfl endta. a. AppJleabJe
credits refer to those receIPts or reduc
tion of expendlture-t1Pe transactions
which offset or reduce expense Items al-
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lo<:able to grants as direct or indirect
costs. Examples ot such transactlonB are:
ImrchMc dlscQuntll; rebates or I\110w
Qnrf'~; ra:overlce or Indemnities on
lO~6es: snle of pubUcatlons. equlrment.
Rnd scrap; Inconle from l,ersonal or In
cidental semces: and adjustments of
overpayments or erroneous charges.

b. Appl1cnble credits may also arise
when Federal funds are received or arc
available from sources other than the
rrrant program InvolvE'd to finance oper
ations or capital items of the grante<'.
This Includes costs arising from the use
or depreciation of Items donated or fi
nanced by the Federal Government to
fulfill matching requirements under an
other gt'aDt program. These types of
credits should likewise be used to reduce
rt"lnted expenditures in determining the
rates 01' amounts appllcable to a given
grant.

D. Composftion 01 cost. 1. Total cost.
The total cost of a grant program Is
comprised of the allowable direct cost
Incident to Its performance. plus Its al
locable pOrtion of allowable Indirect
costs. less appl1cable credits.

2. ClassfJlcatfon of costs. There Is no
universal rule for classifying certain costs
as either direct or Indirect under every
accounting system. A cost may be c:Urec\
with respect to some speclftc service or
function. but indirect with respect \0 the
grant or other ultimate" coa\ ob.lectlve.
It Ja essential therefore that each Item
of cost be treated consistently either aa
a direct or an Indirect cost. Specific
guides for determlnlna' direct and indi
rect costs allocable under tp'&l\t prol(1'&lD8
are provided In the aectlona which foDow.

E. Direct coata. 1. GenerGl. Direct costs
are those that can be Identified specifi
cally with a particular coat objectlve.
These cQSts may be charged directly to
grants. contracts, or to other protframs
a~a1nst which costs are finally lodged.
DIrect costs may also be charged to cost
objectives used, for the accumulation of
costs pending distribution In due course
to grants and other ultimate cost
obJectives.

2. Apfjlfcatfon. Typical direct costs
chargeable to grant programs are: a.
Compensation of employees for the tlme
and effort devoted spec1ftcally to the
execution of ;rant programs.

b. Cost at materfals acquired" con
sumed. or expended speclftca1l7 tor the
purpose of the Jtrant.

c. Equlpmeat and other approved cap
Ital exnendltures.

d. Other 'Items of expense incurred
specifically to carry out the Il'aDt agree
ment.

e. Services furnished specifically for
the !{rant program by other agencies.
provided such charlre8 are consistent
with criteria outlined. In Section G. of
these principles.

F. I/ldlrect costs. 1~ General. Indirect
costs are those (a) Incurred for a com
mon or joint purpose benefiting more
than one cost objective, and (b) not
readily assignable to the cost objectives
specifically benefitec1, without e1!ort dis
proportionate to the results achieved.
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The term "Indirect costs." as used here
In. appl1es to costs of this type originat
ing In the grantee department, as wen
as thole incurred by other departments
In sUPJ)lylng goods, services. and factU-·
tic,;. t·o the grl\ntee department. To faclJ
Itate eqult,&.ble distribution of Indirect
expensell to the cost obJec:tlvee eervcd.
it may be nr(,(,s~l\ry to clItabll!lh a num
ber of pools of 1ndlrect r.o.~t wlthln 1\
grnnt.er drpnt'tment or In oth('r a~
des providing senlcea to a grantee de
partment. Indirect cost pools should be
distributed to benefittnl coet objectives
on bASes whJch will produce an equi_blo
result In eonslderatlon of relative bene
fits derived.

2. Grantee departmental fndirect costs.
An grantee departmental Indirect costs.
Including the various levels of super
vision. are eUglble for allocation to grant
programs provided they meet the condi
tions set forth In thta part. In U~u of
determining the actual amount or 1J'IUl
tee departmental Indirect cost allocable
to a grant program, the following meth
ods may be used:

a. Predetermined ft:re(J. rates for fn
direct costa. A predeterm10ed fixed rate
for computing Indirect COlts aPP1lclable
to & grant may be negotIated annoalb'
In situations where the cost experience
and other pertinent facts available are
deemed suatclent to enabfe the CObtrlct
lnI' parties to reach an Informed Jude
ment (1) as to the probable level of in
direct costs In the i1'8ntee department
during the period to be covered by the
negotiated rate, and (2) that the amount
aDowable under the predetermined rate
would not exceed actual indirect coR.

b. Negotiated lump IUm for orJerluM4.
A negotiated fixed amount In lieu of In
direct costs may be appropriate under
circumstances where the beneftta derfved
from a rrantee depart~t'8 ~t
services cannot be readlJy. deltlHudbed aa
In the case of small, aeIf-contaJned or
Isolated activity. When this method is
used, a determination shOUld be made
that the amount negotiated 1'1'111 be ap
proximately the same as the actual
indirect cost that may be Incurred.. SUch
amountl!l negotiated In Ueu of lndJrect
costs win be treated as an o1!set to total
Indirect u:pensea of the grantee~
mEl1\ before a.1locatlon to remaining ac
tIvitIes. The base em which such remaIn
Ing expenses are allocated should be
appropriate!7 adjusted.

3. Limitation on fncUrect COltS. a. F8d.
er'" grants may be subject to lag that
limit the amount of Indirect cost~
may be allowed. Apnctes that sponsor
grants of this type w111 establish proce
dures which w111 assure that the amount
actually allowed for tndtrect costa under
each such grant does not exceecl the
maximum allowable under the statutory
limitation or the amount otherwtae al
lowable under this part, whichever I!;
the smaller.

b. When the amount allowable under
a statutory JJmttatlon is leu tha.n the
amount otherw1.Be allo<:able aa lDdJrect
cOBta under thta part, the amount not
recoverable as tndtrect costa under a
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ICmnt may not be sllitted to another fed
('n\\ly svonaored grant Pro&r&m or
~'Ql\trl\Ct.

O. ellst InculTt'd M1 agencff'8 othf'f'
tllan U&(, grontee. 1. Gem-ral Tht' cost
or service provided by oUlt'r agt'llciee
may only includE' all,l9..ablt' direct costa
ot tht' !'t'n1rt' 1'1\1~ n l'I','L\!n !l.lllu·(' (\f
n.lIO\\"llblt' sUP\Xll'l.uli «15f.a ISClCUun B.l:l.l
and supervJs10n direct!)· required 111 per
forming the service. but not supervl<don
or a ,eneral nature such as that provided
by the head of 8 dE'partment and his
staff assistants not directly involved in
operations. However. supervision by the
head of a department or 81enCY whose
sole function is providing the sel'Vice
furnished would be an el1glble cost. SuP
porting costs Include th06e furnished by
other units or the supplying department
or by other agencies.

2. Alternative method, 0/ determining
Indirect cost. In Heu of determining
actual indirect coot related to a particu
lar service furnished by another agency,
eIther of the following alternative meth
ods may be used provided only one
method is used for a specific service dur
ing the fiscal year involved.

&. Standard indirect rate. An amount
equal to ten percE'nt of direct labor coot
in providing the service performed by
another State agency (excluding over
time. shut. or holiday prem1uma and
fringe benefits) may be allowed In lieu
or actual allowable indirect cost for that
service.

b. Precleterwalned !fzed rate. A prede
termined ftXed rate for tndlrect cost or
the unit or activity providing service ma.v
be negotiated as set forth In section
F.2.a.

H. Cost inclU'Ted bJ,l grantee depart
~ lor otI&en. 1. General. 'l't1e prin
ciples provided In section Q. wtU also be
used In determining the cost of services
provided by the grantee department to
another agency.

J. Cost allocation plan. 1. General. A
plan fOr allocation of costs wlll be re
quired to support the dtatribution of apy
JoInt costs related to the grant program.
AIl c06ts included In the plan will be
suPPOrted bY formal accounting records
which will substantia.te the propriety of
eventual chargee.

2. Reqldrements. The allocation plan
of the grantee department should cover
all Joint costs of the department as well
as costs to be allocated under plaDa of
other agencies or organizational units
which are to be Included tn the costs or
federally sponaored proerama. The cost
allocation plana of all the 81encies ren
dering services to the IJ'aDtee depart
ment. to the extent feasible. should be
presented In a s1ni1e document. The
allocation pll)ll should contain. but not
necessarily be JJ.m1ted to, the followms:

a. The nature and extent of services
provided and their relevance to the fed
erany sponsored programs.

b. The Items of expense to be Included.
c. The methodi to be WIed In distribut

Ing cost.
3. InstrllCtUu /01'pr~ of eelSt

allocation pkaRa. '!be Depe.rtmen\ or

RULES AND REGULATIONS

Health. Educl\t1on. and Welfare, in I'on
l;ultntlon wIth the other Federal lLgcn
des concernP.d. wiD be resPOnaible for
devt>loping IIJ1d I8auIna the IMtruetiona
for use by State and lOcal iOVerlllllf!llt
1o\1"Ulltee8 In preparation or COllI. 1\IlWU.
t1lln Wl\lla. Tb1a rMPQllll1blUty "llpllllll to
l",th (~llh·t\l support lIorvlcc* &\l Lilt! t'lt"ll'
lU\d 1,l4.·1l1 lllWlmU1lout le'''''1 &\l1t1 Imlll'''''t
('o.~t PI'Oposl\llI or individual llrl\111.4!\t
!t('plu'trul'nts.

4. NCQoiiatiora and approtlaZ o/Indirect
cost proposal.s lor States. a. The Depart
ment of Healt.h, Education, and Welfare.
In collaboration with the other Federal
a.gencies concerned, wiD be responsible
for negotiation, approval. and audit or
cost allocation plans, which will be sub
mitted to it by the States. These plans
w1l1 cover central sUPPOrt service costs
of the State.

b. At the grantee department leveltn
a state, a single Federal agency wW have
resPOnsibUlty slmUar to that set forth in
a., above. for the negotiation, approval,
and audit of the Indirect cost proposal.
Cognizant Federal agencle..'1 have been
designated for th1a PW'P06e. Changes
which may be required from tlme to time
in agency assignments will be arranged
by the Department of Health, Education,
and Welfare In collaboration with the
other Interested agencies, and submitted
to the General Services Admtnlstratlon
for final approval. A current list ot
agency assllDments w1ll be malntalned
by t.he Department of Health, Educa
tion. and Welfare.

c. Questions concernJnl the cost allo
cation plans approved under a. and b.•
above. shOUld be directed to the agency
responalble for such a.pprovals.

5. N~gottatlon and ClPfWotlal of In
direct cost JJ1'OPOSals lor local govern
ments. a. Cost. a1location plana will ~
retained at the local government level
for audit by a destenated Federal agency
except In those cases where that agency
requests that cost allocation plans be
submitted to It for negotta.tlon and
approval.

b. A Hst of cogn1za.nt Federall'.gencies
assigned respon.s1bWty for negotiation.
approval and audit of central supPOrt
service cost allocation plaDa at the local
government level fa belntr developed.
Changes which may be required from
time to time In agency assignments wW
be arranged by the Department of
Health. Education, and Welfare In col
laboration with the other Interested
agencies, and submitted tfJ the General
Services Adm1nistratlon for ftnal ap
proval. A current Ust of agency assign
ments will be maintained by the Depart
ment of Health,· Education. and Wel
fare.

c. At the grantee depa.rtment level or
local governments, the Federal agency
with the predominant Interest In the
work or the grantee department wtD be
responsible for necessary negotlatloo,
approval and audit of the Indirect coat
proposal.

8. Resolution 0/ PTooZem&. To the ex
tent. &bat. problema are encountered
among the Federal aeencles In connee-

tinn with 4. and 5. above, the QeneraJ
Services Admlnistr&t1on WUllotD4 MIlIA
l\lIce as reqUired.

APl'lUIDU B

H .."NlI"KliH .'011 I:IsLlIO'nlI I,..... 01' OObe

'rAIll,1II OJ' (,O"'U'N1'.

It. , 1'\11'11.."", lmel ~1"'''''III~,

I obl'I'Ih-•.
II AII,~I\·al\ltNl.

B. Alluwable C'clll'"

I. Accounting.
:l. Adwrtlslnc.
S. Advisory councils.
4. Audlt service.
5. Bonding.
8. Bu.t1ng.
7. BuUdlng 1_ manace_t.
8. Central stores.
9, CommuIl1catlons.

10. COmpensation for pel'8OllIlJ. eentOM.
11. Depredation and uae a11owauC88.
12. Disburslng aemee.
13. Employee fringe bene1lta.
14. Employee morale. health and welfare

costs.
15. Emibits.
18. Legal expenses.
17. Maintenance and repair.
18. Materials and 8UPPUea.
19. MemberahiJjlll, 8ubecr1ptlons and prof.-

atonal acttvlttee.
20. Motor poola.
21. Payroll preplU'lLtlon.
22. Personnel admln1lltJ'ation.
23. PrlDting and reproduction.
24. ProcureDl.ent .enlce.
21S. Taxes.
26. Training and education.
27. Transportation.
28. Travel.

C. C08. aUowabM with IlJIPl'Oftl tit IftDtor
apDOJ

1. Automatic data PI'OCle8llnl.
2. BuildIng space and related facl11ttel.
3. Capital expendltW'ell.
4. Insurance and indemnJftcatlon.
6.~, nuclle8.
6. Preapeement 00lIta.
7. Prot8l81onal MrV1ceI.
8. Proposal costs.

D. Unallowable costs

1. Bad debts.
2. Cont1ngenc1ee.
3. Contributions and donations.
4. Entertainment.
S. Plnell and penaltlea.
6. Governor's expenses.
7. Interest and other ftDaDc1al costs.
8. LegislAtive ape.....
9, Underrecovery of coste UDder grant agree

ments.

A. Purpose and a1JfJUcabllftJ/. 1. Oblee
tive. This appendix provk:le8 standards
for determlnlna the allowa.bWty of se
lected items of COlt.

2. Application. These standards w11l
apply Irrespective of whether a particu
lar item of cost fa treated .. d1rect or
Indirect cost. Fallure to mention .. par
ticular item of cost in the ItaDdardB Is
not Intended to imply that it fa either
allowable or unallowable, rather deter
mination of allowabtuty 1n each case
should be based on the treatment of
standards provided for I1m1lar or related
Items of cost. The aUowabDtty of the se
lected Items of cost fa subject to the sen
eral poUcles and principles stated in ap
pendix A or this par\.

•

•
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n. AlIofllablf! costs. 1. Accounting. The
cost of establishing and maintaining ac
counting and ot.her Information systems
required tor the management of grant
programs is allowable. This Includes cost
incurred by central service agencies for
the8e purpoees. The cost of maintalning
central accounting" records required for
overall State or local government pur
poses. such as appropriation and fund
R('counts by the Trewmrt'r. Comptroller.
or similar om('inl~. Is considered to be a
general expense of government and Is not
allowable.

2. Advertising. Advertising media in
cludEls newspapers, magazines, radio and
television programs, direct mall. trade
paper:;. and the like. The advertisIng
costs allowable are those which are solely
for:

l\ Rt'Crultment of personnel required
fOI' thE" grant pro~ram.

b. Solkltlltion of bIds for the procw'e
ment of goods Ilnd services required.

e. Disposal of scrap or surplus mate
da13 acquired In the pel'formance of the
~t agreement.

d. Other p\UllOSes speclftcalIy pro
nded for in the grant agreement.

3. Adl'!sory C'ouncils. Costs InC'ulTt"d by
State advisory councils or committees
established pursuant to Federal require
ments to carry out arnnt programs are
allowable. The cost of Uke orraniZatlons
is allowable when provided for in the
grant agreement.

4. Audit sf'Tvic('. The cost of audits
necessary for the administration and
ma.nll~ement of functions related to
grant programs Is allowable.

5. Bonding. Costa of premiums on
bonds coverIng employees who handle
grantee agency funds are allowable.

6. Budgeting. Costs incurred for the
development. prepamtion, presf'ntatton,
and execution of budgets are allowable.
Costs tor servIces of a central budget ot
fice are generally not allowable since
these are costs of general ROvernment.
However. where employees of the central
budget offtce activelY participate in the
grantee agency's budget process. the cost
ot identifiable services is allowable.

7. Bufldtng lease management. The
adm1D1Jtratlve cost for lease manage
ment which Inclu<1ea review ot lease pro
posals. maintenance of a list of avaUable
property tor lease, and related activities
is allowable.

8. Central stores. The cost of main
tainIng and operating a central stores
organization for supplies. equipment, and
materials used either directlv or indi
rectly for grant programs Is allowable.

9. CommunicatWns. Communlcatlon
costs incurred for telephone calls or serv
ice. teleltTaph. teletype servIce, wide area
telephone s~r\'iL'(' I WATS) , centrex, tel
pak (tie lines), postage. messenger serv
ice and similar expenses are allowable.

10. Compensatfon lor personal serv
ices. a. General. COmpensatIon for per
sonal servIces includes all remuneration.
paid currentlY or accrued. tor services
rendered during the period of perform
ance under the grant agreement, includ-

RULES AND REGULATIONS

ing but not necessarlly limited to wages.
salaries, and supplementary compensa
tion and benefits (section B.13'). The
costs of such compensation are allowable
to the extent that total compensation for
individual employees: (J) Is reasonable
for the services rendered, (2) follows an
appointment made in accordance with
State or local government laws and rulE'S
and whirh meets Federal merit system or
other reqUirements, where applicable:
Rnd (3) is dl·t.ermined and supported as
provided In b. below. Compensation for
employees engaged In federally as~lsted

.wtivlties wlIl lie considered reasonable to
the extent that it Is consistent with that
paid f(lr similar work In other actlvtues
of the State or local government. In cases
where the kinds of employees requIred
fOl' the federally assisted activities are
not found In the other activities of the
State or local government, compensation
wUl be considered reasonable to the ('x
t.ant that It Is comparable to that paid for
similar work in the labor market In which
the E"mploylng government competes for
the kind of employees Involved. Compen
sation surveys providing data represent
ative of the labor market Involved will
be an acceptable basis for evaluating
reasonableness.

b. Payron and distribution of time.
Amounts charged to grant programs for
personal services. regardless of whether
treated as dIrect or Indirect costs. will be
based on payrolls documented and ap
proved In accordance wIth generally ac
cepted practice of the State or local
R~ency. Payrolls must be supported by
time and attendance or equiValent rec
ord.. for tndividual employees. Salaries
and wall:es of employees chargeable to
more than one p-rant program or other
cost objective will be supported by ap
proprIate time distribution records. The
method used should produce an equitable
distribution of time and etrort.

11. Depreciation and use allowances.
a. Grantees may be compensated for the
UOle of buildings, capital Improvements,
and eouipment throullh use allowances or
depreciation. Use allowances are the
means of providIng compensation in lieu
of depreciation or other eQuivalent costs.
However, a combination of the two meth
ods may not be used In connection with a
single class of fixed assets.

b. The computation of depreciation or
use allowance will be based on acquisition
cost. Where actual cost records have not
been maintained, a reasonable estimate
of the original acquisItIon cost may be
used In the computatIon. The computa
tion wUl exclude the cost or any portion
of the cost of buIldings and equIpment
donated or borne directly or Indirectly
by the Federal Government through
charges to Federal grant programs or
otherwise, Irrespective of where title was
originally vested or where It presently
resides. In addftton. the computation will
also exclUde the cost of land. Deprecia
tion or a use allowance on idle or excess
taclUties is not allowable, except when
specifically authorized by the grantor
Federal agency.

27137

('. Where the depreciation method ts
followed, adequate property records mus~
be maintained. and any generally ac
cepted method of computing deprecia
tion may be used. However, the method
of computing deprecIation must be con
slstell-tly applied for any specific asset
or class of assets for all affected federally
spomored programs and must result III
equitl\ble charges conalderina the extenl.
of the use of the Ullets for the benefit
of 1.111'11 pro!:rams.

d. In lieu of depreciation. a use allow
ance for buildings and Improvements
may be computed at an annual rate not
~xceeding two percent of acquisition
cost. The use allowance for equipment
(excludIng items properly capitalized. as
building cost> wlll be computed at an
annual rate not exceeding six and two
thIrds percent of acquisition cost of
usable equipment.

e. No depreciation or use charge may
be allowed on any assets that would be
considered as fully depreciated, pro
VIded, however, that reasonable use
charges ITlay be negotiated tor any such
assets If warranted after taking into con
sideration the cost of the faclUty or item
Involved. the estimated useful life re
maining at time ot negotiation, the effect
of any increased maintenance charges
or ,decreased emcieney due to age. and
any other factors pertinent to the utlU
zation of the fac1Uty or item for the
plH'POIle contemplated.

12. DIsbursing service. The cost of dis
bursing grant program funda by the
Treasurer or other designated omcer is
allowable. Disbursing services cover the
processIng of checks or warrants, trom
preparation to redemption, lnoludlng the
necessary records of accountabUitv and
reconclUatlon ot such records with re
lated cash accounts.

13. Employee fringe benefits. Costs
identified under a. and b. below are al
lowable to the extent tI:ult total com
pensation for employees is reasonable
as defined In section B.10.

a. Employee benefits in the torm of
regular compensation paid to employees
during periods of authorized absences
from the job, such as for annual leave.
sick leave. court leave, m11itary leave.
and the like, if they are: (l) Provided
pursuant to an approved leave system.
and (2) the cost thereof is equitlLbly al
located to all related activities, including
grant programs.

b. Employee benefits In the form of
employers' contribution or expenses for
socl'll securIty. employees' life and
health Insurance plants, unemployment
insurance coverage. workmen's compen
sation Insurance. pension plans. sever
ance pay, and the Uke. provided such
benefits are granted under approved
plans and are distrIbuted equitably to
grallt programs and to other activities.

14. Employee morale. health and wel
lare costs. The costs of health or first
aid clinics and/or Infirmaries, recrea
tional faclUtles employees' counseling
servIces. employee lnformation pUbUca
tiona, and any related expenses incurred
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1n accordance with general State or local
polley. are allowable. Income generated
from any of these activlt1es will be otIset
~t expenses,

16- EJ:hibitl. Costs o! ex.hiblb relaUDc
spec.lfl&:~l1ly w tht' l:nw~ ~ug~ ~

allo~'IWle.

16. Ll'l1tl1 (.1",,"1.«".< "lIt' ,·",t ,\( 1<".:,\.1
ex}:le1\.<;I'S l"l'llUll'Cli \1\ Ute I\dl\\\nl£t.mW"",
of Ifrant Ill"Olfmm<; is 11UllWl\ble. Lei'lll
6el"Vicl..'5 [u01lshed b} the ehie[ legal of
ficer of 11 SLnLc or !lwal government or
his s~f! solely for the purpOSe of dis
charging hl.s ltencrRl responsibilities as
leglll oIDccr arc unl.L1lowable. Legal ex
lJCIISC:' for Ute prosecuUon of daiulS
al>uinst the Federal Government are
w\allov. able.

17. ."t(allltcnallCe GIld repair. Costs in
curred lor uecessar~' maintenance. re
pair. or upkeep of property which neither
add to the perma.nent value of the prop
erty nor apprecia.bly prolong its intended
life', but ke"p it In an elDCient operating
COU':::ltl0n. are allowable.

18. Jlateri4ls mid 8llpplies. The cost of
materials and supplies necessary to carry
out. the grant. programs Is allowable.
Purchases made specifical*' for the Ilrant.
program should be charged t.hereto at
thclr actual pricrs aftt'!' dl'duetlng aU
cash discoWlts. t.rade discounts. rebates.
and allowances received by the grantee.
Wlthdrnwo.ls from gencl'al stores or
stockrooms ahould be cha.l'ged at cost
under any recogniZed method of pric
ing consistently o.pplled, Incoming trans
portation charges are a proper part of
mntprial eost.

19. M(,71lbcrship,~. 8u'bscriptiom an4
professional 4U:tivities. a. Memberships.
Thr cost. of ffil'lnbership in civic, bUlli
ness, technical unu professional organi
zations is allowable provided: (1) The
bruefit from the membership is reInted to
the grant. program, (2) the expenditure
is for agency membership, (3) thE' cost
of thr mrmbeI;;hip is reasonably rell\ted
to the value of the senkes or benefita
received. aod (4) the expenditure Is not
for membership in an organiZ&tion which
devotes a substantial part of ita activi
ties to infiuencing legislation.

b. Reference material. The cost of
books. and subscriptions to civic. busI
ness. professional. and technical period
icals Is allowable when related to the
grant program,

c. Meetings and c07tference8, Cosb are
allowable when the primary PUrpose of
t.he meeting is the dissemlnation of t.ech
nical information relati~ to the grant
program and they are consistent with
relnilar practices followed for other ac
tlv1t1t'S of the grantee.

20. Motor pools. The costs of a service
organization which provides automobiles
to user gmntee agencies a.t a mileage
or tixed rate and/or provides vehicle
ma.1ntenance. Inspection and repair
Ilervlces are anowable.

21. Pa1/Toll preparation. The cost of
preparing payrolls and maintain1ng nec
essary related wage records 1& allowable.

22. Personnel aamintltration. Costa tor
the recruitment. examination, certi1ic:&
tion, classification. training. estabUsh-
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ment of pay standards. and related ac
tivities for grant. programs. "are allow
able.

23. Priutl7lg unod reproduct'ion. COf>L for
Pl'lnUo&- and reprodUction serVIce" nec
.,.s..~y t,l!, I:rtIot\t admiui.Sh·I!o\l\lIl, UtI 1\111
u,~ inl' ''''' limit..., "', fIWIlIS, \'''I'\l\'I.Jt.
Ill:HH1Mb, 'Uh\ IlIf,'t·m:'l.h'''RI IIWrAhU1".
IU,\) 1\1I,'" :\blt' 1'\1].\1\1'1\\'\(1\\ ",,,,1.:\ a( \"e'

port.s or .'tller media r('latlng \0 (II ant
program accompllshmenta or results are
allowable whE'n provided for in t.he grant.
agreement. '

24. Procurement 8crvice. The cost of
procurement service. including solicita
tion of bids, preparation and award of
contract.s. and all phases of contract. ad
ministration in prlWidlng goods. faciU
ties a.nd services for Itrant. programs, is
allowable.

25. Taxes. In general. taxes or pay
ments in lieu of taxesoINhich the grantee
ageney is legally required to pay are
allowable.

26. Train'ff41 and education. The cost
of in-service training, customarily pro
Vided for employee development which
directly or lndirectly benefits grant
programs 1& allowable. Out-of-service
kaining involving extended periods of
time is allowable only when spec1ftcally
authorized by the grantor agency.

27. Trnllltportation Costs incurred for
freight, rartage, exprl.'~s. postage and
other transporta.tion costs relating elt.her
to goods purchued. delivered. or moved
from one location to anot.her are
allowable.

28. Tra~l. Travel costs are allowable
for expenses for transportation. lodg
m«, subsistence. and related items in
curred by emplayees who are In trnvel
status on official business incident to a
grant pro~ram. Such costs may be
charged on Iln actual basis, on a pel'
diem or mlleage basis in lieu of actual
costs Incurred. or on a combination of
the t.wo. provided the met.hod used is
applled to an entire trio. and results
In charges consistent with those nor
mally allowed in like circumstances in
nonfederally spOnsored activities. The
diffrence in cost between first-class air
accommodations and less-than-first
class air accommodations Is tmallow
able. except when less-than-first-c1!\.'j8
all' accommodations are not reasonably
aVl\llable.

C. Costs tJll01lX1ble with approval 01
grantor age1lCtf. 1. Automatic data proc
essing. The cost of data processing serv
ices to grant programs Is allowable. Th1a
cost may inclUde rental of equipment or
depreciation 011 grantee-owned equip
ment. The acquisition of equipment.
whether by outright. purchase. rental
purchase agreement. or ot.her method of
purchase, is allowable only upon speciflc
prior approval of the grantor Federal
agency as provided under the selected.
item for capital expenditures.

2. Building space and related facilities,
The cost of sPace In privately or publicly
owned buildings used for the benefit of
the grant program Is allowable subject
to the conditions st.ated below. The total
C06t of space, whether in a privately or

publicI, owned butlding, may not exceed
the rental cost. of comparable space and
faciUt.les in a privately owned bu1ldinlr
in t.he same ll.ll:allty. The (:ost. ot apace
procured tor grant pr081'am uS~I. may
"i)l be ':'lllIlorlll~Q lu ~he ~t'Ollram fo!" perIOds
o.i 1I"'IV,'I\IlI'I1~I"'''' wllhlll\t .UlllI.. llc.clthl1\

1.1 Ih" 1111\1\,"1" r'",t",,-I Af\\m'~,
1\. 1\.1'1\((\( f!1!o"t '\'\\11 I~\\\r.\ ~o-' \>1~~

In a J,lJ I\nl If'ly oWlIm! bUllrtlnll III allowable.
b. Maintenance and apr.-"tfon. The

cost. of utilities, insurance, security.
janitorial serviees, elevator sel"Vlce. up
keep of grounds. normal repa1rs and
alterations and the like. are allowable to
t.he extent they are not otherwise in
clUded in rental or other chulN for
space.

e. Rearrangements and alteratfom.
Cost incurred for rearrangement and
alt~ration of facilities required specifi
callY' for the grant program or those that
materially increase t.he value or useful
life of the facilities (sectlon C.3.> are
allowable when specifically approved by
the grantor agency.

d. Depreciation and use allowances Oft
publicly owned buildings. These costs are
allowable aa prOVided In section B.ll.

e. Occupancll of space uncEeT rental
pU7'chalc or a ICfUe with opttoa-to-pur
chfUe agreement, The cost of sPace
procured under such arrangemeny is
allowable when specifically approved by
the Federal granLor ap;ency.

3. Capital expenditures. The cost of
faclUtie8, equipment, other capital as
sets. and repairs which materially In
crease the v3lue or useful ute of capital
a..ssets is allowable when such procure
ment Is specifically approved by the
Federlll "rantor ag('ncy. When assets ac
quired with Fed\)l'al grant fWlds are (a)
sold. (b> no longer avallable for use In a
federally spOllsored program, or (C) used
for purposes not authorized by the
grantor agency. the Federal grantor
agency's equity In the asset w1ll be re
funded in the same proportion as Federal
participation In Its cost. In case any as
sets are traded on new items, only the net
cost of the newly acquired assets ill
allowable.

4. Insu.rance a1l4 indemnlftcation. a.
Costs of insurance required. or approved
and maintained pursuant to the grant
agl'eement, is allowable.

b. Costs of other insurance in connec
tion with the general conduct of activitlea
is allowable subject to the foUow1:ng
Umitations:

(1) Types and extent and cost of eov
erage will be in accordance with general
State or local government pollcy and
sound businese practice.

(2) COflts of insurance or of contribu
tions to any reserve coverln8 the risk
of loss of, or damage to, Federal Govern
ment property is \m8Jlowable except to
the extent that the grantor agency haa
specifically required or approved such
costs.

c. Contributions to a reserve for a self
Insurance program approYed by the
Federal grantor agencY are aDowable to
the extent that the type of coverage. ex
tent ot coverage, and the rates and

•
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prpm1\UD.1 would have been allowed hac1
~ been purch&led to cover t.bI
~. .

4 Ac"tuall.ouell wb1d1 could bave been
C(1'l~ bJ ~ 1DsUraDCe
4throu&h aD apptond selt-lnsuraoce
JIl"QIIIYIl ..~) are unaUowable
unless expreesly provtdeid for in the gram
acreement. However, costs incurred be
cause ofI~Rotcovered under nomJnal
deductible insurance coverage provided
In keeping 91th sound manapment prac
tice. and mInor l0S6es not covered by
insurance, such as sJ)01ll6e. breakage and
dlat.P~or small band tools whlch
occur in the ordinary ,course of opera
tions. are allowable.

e. Indemnification includes securiI1l
the grantee against llabilltles to third
persons and other losses not compenaa&o!1
by inllurance or ot~erwlse. The Oo'nlrn
ment is obli(sted to indemnify the
grantee only to the extent~pro
viC:ed for in the gran,t N1"8Cment. except
as provided in d. above.

5. M~t 3tlUUe... The' cost of
m~ atud1es to imProve.the et
fec~ aDd etllcleDcJ or grant man
qement for ongo1ntJ programs is allow
able except that the cost of studies per
formed by agencies other than tbe
I't&ntee department 0:- outside consult.
ants is allowable 0Dl1 wben authormed
b)t tho Federal amntar qeney.

e.~t oaeP. ODae.ldcurred
prior to toile decttn date or the grant
or contract. whether or not they would
have been allowl\ble thereunder if in
curred after sucb. date. are allowable
when apecltlcally provided for in the
grant agreement.

'1. Pro/tUional smnct3. Cost of.PQ)
fess1onal...-vtces rendfred by lndlltduaJa
or ol'pllizations ~ a part or the
grantee department ia allowable subject
io such prior autborlzation as may be
required by the Federal grantor agency.

8. Propoaal com. eoetB of preparing
propoeaIa on· potentlal Federal Oovem
ment...¥1'8J1t agreements ant allowable
wheD specifically provided tor in \he
crant agreement.

D.[1~e COtta. 1. Bed..",.. A1J7
~troaa.~tM)COunta
and other claims. .alS reIa1Ied C08tie. are
uoaIlowable.

2. CoRt'.ngncie8. Contrlbutions to &
contingeney reserve or any slmDar pro..
'riBion for unforeseen events are .-now-
~~. .

3. Ccmtrtbutto718 and cIonattofta. Un
aDowable.

4. Entertainmftt. C06t& of aDlUle
ments/ social act1Utles. and lnclden'tal
costs relating thereto. such as meala.
beverages, lodgings, z:entala. transporta
tion, anQ gratwtIes. are UD&1lowabl••

5. nUB 41Id JHl'IaltieI. Costs res\IIUq
from Viollitions Of. or failure to comply
with Federal, State and. local laws and
regulations are unallowable.

6. Governor's e:t~ nie salarJea
and ~ses of the O1Jlce of tbe Govcr
)lor of ".state or the chief execut!.ve of
& po11ttoal subdivtston IU"fI conaldered &

RUlES AND REGULATIONS

cost of pneral state or local iove~t
and are unallowable.

'1. Interest Clnd other jlnancfal cosf,.
Interest on~ (howner repre
sented). bond cUIlcounts, cost of 1ln3De
1ng and reftJl.ancing operations. and legal
and prpfesslollal fees paid In connection
therewith. are unallowable except when
authorized by Pederallest.sJation.

8. LegislGUve e%1M""ea. 8a1arles and
other expenses o( the State lellslature
or simllar 10callOvernmentat-bodies such
as county 8uPervtaore. city counclls.
school boards. _~ w!lether lncurred for
Iiurposea of letla1ation or executive
Q1rection. are unt.Uowable.

9. Underrecovery of costs under gTClnt
agreements. Any excess of cost over the
Federal contribution under one grant
agreement la unallowable UDder other
grant agreementa.

IPS Doc.74-1Cl8l1O PUed 7-34-7.;8:46 AID)
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OFFICE OF MANAGEMENT AND
BUDGET

[Rev. Circular A-96 J

FEDERAL AND FEDERALLY ASSISTED
PROGRAMS AND PROJECTS

Evaluation, Review, and Coordination

NOVEMBER 13, 1973.
1. Purpose. This Circular furnishes

guidance to Federal agencies for added
cooperation with state and local govern
ments in the evaluation, review, and co
ordination of Federal assistance pro
grams and projects. The Circular pro
mulgates regulations (Attachment A)
which provide, in part, for:

a. Encouraging the establishment of a
project notification and review system
to facilitate coordinated planning on an
intergovernmental basis for certain Fed
eral assistance programs in furtherance
of section 204 of the Demonstration
Cities and MetropOlitan Development
Act of 1966 and Title IV of the Intergov
ernmental Cooperation Act of 1968 (At
tachment B).

b. Coordination of direct Federal de
velopment programs and projects with
State, areawide, and local planning and
programs pursuant to title IV of the In
tergovernmental Cooperation Act of
1968.

c. securing the comments and views of
State and local agencies which are au
thorized to develop and enforce environ
mental standards on certain Federal or
Federally r..ssisted projects affecting the
environment pursuant to section 102(2)
(C) of the National Environmental
Policy Act of 1969 (Attachment (C) ) and
regulations of the CouncU on Environ
mental Quality.

d. Furthering the objectives of title
VI ')f the Civil Rights Act of 1964.

This Circular supersedes Circular No.
A-95 (Revised), dated February 9, 1971
as amended by Transmittal Memoranda
No. I, dated July 26, 1971, and No.2,
dated March 8, 1972. It will become ef
fective January I, 1974.

2. Basis. This Circular has been pre
pared pursuant to:

a. Section 401(a) of the Intergovern
mental Cooperation Act of 1968 which
provides, in part, that

The President shall • • • establish rules
and regUlations governing the formulll.tlon,
ev~luatlon, and review of Federal. progrMD8
and projects having a significant Impact on
area and community development • • •

and the President's Memorandum of No
vember 8, 1968, to the Director of the
Bureau of the Budget (33 FR 16487, No
vember 13, 1968) which follows:

By vdrtue of the authority vested In me by
section 301 of title 3 of the United states
Co<.:e and section 401(a) of the Lntergovern
mental Cooperation Act of 1968 (Public Lll.W
90-577) , I hereby delegll.te to you the ll.uthor
Ity vested In the President to establish the
rules and regulll.tions provided for in that
section governing the formUlation, evalua
tIOn. and review of Federal programs and
projects having a slgniftcll.nt Impact on area
and community development, including
!"rograms prOViding Federal assistance to the
States and localities. to the end that they

NOTICES

shall most etrectlvely serve these basta
objectives.

In addition. I expect the Bureau of the
Budget to generally coordinate the actlODll
of the departments lWld. ageJ10Ciee In ell.'8l'Clsing
the new authorlzatlona provided by the In
tergovernmental Cooperation Aot, with the
objective of consistent and uniform action
by tlhe Pederel Oovel'D.I11ent.

b. Title IV, section 403: of the Inter
governmental Cooperation Act of 1968
which provides that:

The Bureau of the Budget or such other
agency as may be designated by the Presi
dent, Is hereby authorized to prescribe such
rules and regulations as are deemed appro
priate for the effective administration of
this Title.

c. section 204(c) of the Demonstration
Cities and Metropolitan Development
Act of 1966 which provides that:

The Bureau of the Budget. or such other
agency as may be designated by the Presi
dent" shall prescribe such rules and regula
tions as are deemed appropriate for the ef
fective administration of this section.

and
d. Reorganization Plan No.2 of 1970

and Executive Order No. 11541 of July I,
1970. which vest all functions of the
Bureau of the Budget or the Director
of the Bureau of the Budget in the Direc
tor of the Office of Management and
Budget. '.

3. Coverage. The regulati9ns promul
gated by this Circular (Attachment A)
will have applicability to:

a. Under Part I. all projects and ac
tivities (or significant changes thereto)
for which Federal assistance is being
sought under the programs listed in At
tachment D or Appendix I of the Catalog
of Federal Domestic Assistance which
ever bears the later date. Limitations
and provisions for exceptions are noted
therein.

Projects and activities under other
Federal programs in certain States,
where State law (or administrative reg
ulations developed pursuant thereto) so
require, unless the head of the Federal
program agency determines that such
requirements would be inconsistent with
the Federal law on which the program
is based and the objectives of this
Circular.

b. Under Part II, all direct Federal
development activities. including the ac
quisition, use, and dispOSal of Federal
real property.

c. Under Part III, all Federal programs
as listed in Appendix n of the Catalog
of Federal Domestic Assistance requir
ing, by statute or administrative regula
tion, a state plan as a condition
of assistance and certain multi-source
programs.

d. Under Part IV, all Federal programs
providing assistance to State. local, and
areawide projects and activities that are
plaIUled on a multiiurisdictional basis.

4. Inquiries. Inquiries concerning this
Circular may be addressed to the Office
of Management and BUdget. Washing
ton, D.C. 20503. telephone (202) 395
3031.

Roy L. AsH,
Director.

ATTACHllIEKT A-REGULATIONS UNDER SEC
TIO. 20t or TIll: DEKONSTRATIOR CrrIE8
AND Ml:TROPOLITAR DEVELoPMBNT ACT
or 1966. TlTLB IV OF THE INTERGOVBRR
JlDTAL COOPERATION ACT OF 1968, AND
S.eno. 102(2) (C) or THE NATIONAL
ERVIRONJlllKTAL POLICY ACT or 1969

; ,
PART I-PROJECT NOTIFICATION AND REVIEW

SYSTEMS

1. Purpose. The purpose of this Part is
to:

a. Further the pOlicies and directives
of title IV of the Intergovernmental Co
operation Act of 1968 by encouraging the
establ1shment of a network of state and
areawide planning and development
clearinghouses which will aid in the co
ordination of Federal or federally as
sisted projects and programs with State.
areawide, and local planning for orderly
growth and development.

b. Implement the requirements of sec
tion 204 of the Demonstration Cities and
Metropolitan Development Act of 1966
for metropolitan areas within that net
work.

c. Implement, in part, requirements of
section 102(2) (C) of the National En
vironmental Policy Act of 1969. which
require that State, areawide. and local
agencies which are authorized to develop
and enforce environmental standards be
given an opwrtunity to comment on the
environmental impact of Federal or fed
erally ass1Bted projects.

d. Provide public agencies charged
with enforcing or furthering the objec
tives of State and local civil rights law,s
with opportunity to participate in the
review process' established under this
Part.

e. Encourage. by means of early con
tact between applicants for Federal as
sistance and State, and local govern
ments, and agencies. an expeditious
process of intergovernmental coordina
tion and review of propOSed projects.

2. Notifica.tion. a. Any agency of state
or local government or any organiza-'
tion or individUal undertaking to apply
for assistance to a project (or a re
newal or major modification thereto)
under a Federal program covered by this
Part will be required to notify the state
and areawide planning and development
clearinghouse in the juri8dlction of
which the l)roject is to be located. of its
intent to apply for assistance.

In the case of applications for an ac
tivity that is State wide or broader in
natw-e (such as for various types of re
search) and does not have specUlc ap
pllcabll1ty to nor affects areawide or local
planning and programs, the notiflcation
need be sent only to the State clearing
house. Involvement of areawide clear
inghouses in the review in such cases
will be at the initiative of the State
clearinghouse.

Notification will include a summary
description of the project for which
assistance w1U be sought. The summary
description will contain the following in
fonnatlon, as approprtate and aVailable:

(}) Identity of the applicant agency,
organization, or individual.

•

•

•
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5. Subject matter oj comments aad
recommendations. Comments and rec
ommendations made by or through clear
inghouses with respect to any project, are
for the purpose of assuring maximum
consistency of such project with State,
areawide, and local comprehensive plans.
They are also intended to assist the Fed
eral agency (or State agency, in the case
of projects for which the State under cer
tain Federal grants has final project ap
proval) administering such a program in
determining whether the project is in
accord with applicable Federal law. Com
ments or recommendations, as may be
appropriate, may include, but need not be
limited to, information about: ,

a. The extent to which the project is
consistent with or contributes to the ful
fillment of comprehensive planning for
the State, area, or locality.

b. The extent to which the proposed
project:

(l) Duplicates, runs counter to, or
needs to be coordinated with other proj
ects or activities being carried out 1n or
affecting the area; or

(2) Might be revised to increase its ef
fectiveness or emctency.

c. The extent to which the project con
tributes to the achievement of State,
areawide, and local objectives and prior
ities relating to natural and human re
sources and economic and community
development as spec11led in section 4:01 of
the Intergovernmental CQOperation Act
of 1968, including:

(l) Appropriate land uses for housing,
commercial,industrial,governInelltal,in_
stitutional, and other purposes:

(2) Wise developmellt and conserva
tion of natural resources, inclu41!l&' land,
water, mineral, wildlife, and others;

(3) Balanced transPOrtation sYstems,
including highway.. air, water, pedes
trian, mass transit, and other modes for
the movement of people and goods;

(4) Adequate outdoor recreation and
open space;

(5) Protection of areas of unique
natural beauty, historical and scientific
interest;

(6) Properly planned community facil
ities, includ~g utilities for the SuPply of
pOwer, water, and communica.t!ons, for
the safe disposal of wastes, and for other
purposes: and

(7) Concern for high sta.n.da.rds of
design.

d. As provided under section l02(2}
(C) of the National Environmental
Policy Act of 1969, the extent to which
the project significantly afrects the en";
vlronment including consideration of:

(1) The environmental impaet of the
proposed ,project;

(2) Any adverse environmental effects
Which cannot be avoided should the pro
l>OSed project be implemented;

(3) Alternatives to the propo8ed
project;

(4) The relationship between local
short term uses of man's envil'CllUlient
and the maintenance and enhancement
of long term productivity; and

(5) , Any Irreversible and Irretrievable
cO'mmitments of resources which would
be inVolved in the proposed project or
action, should it be implemented.

NotreES

ment on the civll rights aspects of the
project for which assistance is sought.
'e. Providing, pursuant to Part n of

these regulations, lia.1son between Fed
eral agencies contemplating direct Fed
eral development projects and the state.
or areawide agencies, or local govern
ments having plans or programs that
might be affected by the proposed
project.

4. Consultation and review. a. State
and areawide clearinghouses may have a
period of 30 days after receipt of a project
notification in which to inform State
agencies and local or regional govern
ments or agencies <including agencies au
thorized to develop and enforce environ
mental standards and public agencies
charged with enforcing or furthering the
objectives of State and local civil rights
laws) that may be affected by the pro
posed project and arrange, as may be
necessary, 'to consult with the applicant
thereon.

b. During this period and dm'ing the
period in which the application is being
completed, the clearinghouse may work
with the applicant in the resolution of
any problems raised by the proposed
project.

C. Clearinghouses may have, if neces
sary, an additional 30 dayS to review the
completed application and to transmit to
the applicant any comments or recom
mendations the clearinghouse (or others)
may have. Written comments submitted
to the areawide clearinghouse by other
jurisdictions, agencies, or parties will be
included as attachments to the comments
of areawide clearinghouses, when they
are at variance with the clearinghouse
comments; and others from whom com
ments were solicited should be listed.

d. In the case of a project for which
Federal assistance is sought by a special
purpose unit of government, clearing
houses will assure that any unit of gen
eral local government having jurisdic
tion over the area in which the project is
to be located has opportunity to confer,
conSUlt, and comment upon the project
and the application.

e. Applicants will include with the
completed application as submitted to
the Federal agency (or to the State
agency in the case of projects for which
the state, 'under certain programs, has
final project approval) :

(1) Any comments and recommenda
tions made by or through clearinghouses,
along with a statement that such com
ments have been considered prior to sub
mission of the application; or

(2) A statement that the procedures
outlined in this section have been fol
lowed and that no comments or recom
mendations have been received.

f. Where areawide clearinghouse juris
dictions are contiguous, coordinative ar
rangements should be established be
tween the clearinghouses in such areas
to assure that projects in one area which
may have an impact on the development
of a contiguous area are jointly studied.
Any comments and recommendations
made by or through a clearinghouse in
one area on a project in a contiguous
area will accompany the application for
ass1stance to that pr~ject.

I ' ,( ." ~
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(2) The geographic location of the
project to be assisted. A map should be
provided, if appropriate.

(3) A brief description of the proposed
project by type, purpose, general size
or scale, estimated cost, beneficiaries, or
other characteristics which w1ll enable
the clearinghouses to identify agencies of
State or local government having plans,
programs, or projects that might be af
fected by the proposed projects.

(4) A statement as to whether or not
the applicant has been advised by the
funding agency from which ass1stance is
being sought that he will be required to
submit environmental impact informa

·tion in connection with the proposed
project. ,

(5) The Federal program title and
number and agency under which assist
ance will be sought as indicated in At
tachment D or the latest Catalog of Fed
eral Domestic Assistance. (The Catalog
18 issued annually in the spring and is
upda.ted periodically during the year.)

(6) The estimated date the applicant
expects to formally file an application.

Many clea.ringhouses have developed
notiftcation forms and instructions. Ap
pllcants are urged to contact their clear
inghouses for such information in order
to expedite clearinghouse review.

b. In order to assure maximum time
for effective coordination and so as not
to delay the timely submission of the
completed application to the funding
agency, notiftcations containing the pre
liminary information indicated above
should be sent at the earliest feasible
time.

c. Applications from federally recog
nized Indian tribes are not subject to the
requirements of th1s part. However, In
dian tribes may voluntarily participate
in the Project Notification and Review
SYstem and are encouraged to do so.
Federal qendes will notify the appro
priate State and areawide clearinghouses
of any applications from federally rec
ognized Indian tribes upon their receipt.

3. Clearfngh01Ue functions. Clearing
house functions include:

a. Evaluating the significance of pro
pOsed Federal or federally assisted proj
ects to State, areaWide, or local plans and
programs, as appropriate.

b. Receiving and disseminating proj
ect notifications to appropriate State
agencies in the case of the state clear
inghouse and to appropriate local go"
ernments and agenctes and regional or
ganizations in the case of areawide clear
inghouses; and prOViding liaison, as may
be necessary, between such agencies or
bodies and the apJ)1icant.

c. Assuring, pursuant to section 102
(2) (c) of the National Environmental
Policy Act of 1969, that approprillite
State, areawide, or lpcal agencies which
are authorized to develop and enforce
environmental standards are informed
of and are given opportunity to review
and comment on the environmental sig
nificance of proposed projects for which
Federal assistance 18 sought.

d. Providing pUblic agencies charged
with enforcing or furthering the objec
tives of State and local civU rights laws
with oppOrtunity to review and com-

•

•

•
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e. The extent to which the project
contnbutes to more balanced patterns
of settlement and delivery of services to
all sectors of the area population, in
cluding minority groups.

f. In the case of a project for which
l'.ssistance is being sought by a special
purpose unit of government, whether the
unit of general local government having
jurisdiction over the area in which the
project is to be located has applied, or
plans to apply for assistance for the
same or a similar type project. This in
formation IS necessary to enable the
Federal (or state) agency to make the
judgments required under section 402 of
th~ Intergovernmental Cooperation Act
of 1968.

6. Federal agency procedures. Federal
agencies having programs covered under
this Part will develop approprIate pro
cedures for:

a. Informing potential applicants for
assistance under such programs of the
requirements of this Part (1) in program
information materials, (2) in response
to inquiries respecting application pro
cedures, (3) in pre-application confer
ences, or (4) by other means which w1l1
assure earliest contact between applicant
and clearinghouses.

b. Assuring that all applications for
assistance under programs covered by
this part have been submitted to ap
propriate clearinghouses for review prior
to their submission to the funding
agency.

c. Notifyi.ng clearinghouses within
seven days of any action, (approvals,
disapprovals, return for amendment,
etc.) taken on applications that have
been reviewed by such clearinghouses.
Where a State or areawide clearing
house has assigned an identification
number to an application, the Federal
agency will refer to such identification
numbers in notifying clearinghouses of
actions taken on the application.

d. Where a clearinghouse has recom
mended against approval of an applica
tion or approval only with specific and
major substantive changes, and the
funding agency having the power to ap
prove or disapprove the application sub
stantially as submitted, the funding
agency will provide the clearinghouse,
in writing, with an explanation
therefor.

e. Assuring, in the case of an applica
tion submitted by a special purpose unit
of government, where accompanying
conunents indicate that the unit of gen
eral local government having jurisdic
tion over the area in which the project is
to be located has submitted or plans to
submit an application for assistance for
the same or a similar type project, that
appropriate considerations and prefer
ences as specified in section 402 of the
Intergovernmental Cooperation Act of
1968, are accorded the unit of general
local government. Where such preference
cannot be so accorded, the agency shall
supply, in writing, to the unit of general
local government and the Office of
Management and Budget its reasons
therefor.

NOTICES

7. OMB Circular No. A-I02. OMB Cir
cular No. A-I02 (Attachment Ml pro
vides standard application forms for all
Federal grant programs to state and
local governments except those Federal
formula grant programs which do not
require grantees to apply for Federal
funds on a project basis.. The Circular
promulgates a Preapplication Form for
all construction, land acquisition, and
land development projects or programs
for which the need for Federal funding
exceeds $100,000.

a. Any applicant using the A-I02 Pre
applIcation Form for a project under a
program covered by this Part will trans
mit copies of the preapplication to the
appropriate State and areawide clear
inghouses at the time it is submitted to
the Federal agency from which assistance
is being sought.

b. Circular No. A-102 requires the F'ed
eral agency to respond to a preapplica
tion withm 45 days of its receipt. Where
a clearinghouse wishes to make [lny com
ments on the project, it may submIt such
comments directly to the Fedenl1 agency
and the applicant. The Federal agency
will consider any such comments received
prior to completion of its own review of
the preapplication and notify the clear
inghouse of its aetion on the preapplica
tion. Clearinghouses should also notify
the Federal agency if they have no com
ment.

c. Any comment by a clearinghouse en
dorsing or Withholding endorsement of
the project during the preapplication
stage will not be considered a substItute
for review under this Part unless the
clearinghouse so indicates. All consulta
tions and conferences between applicants
and clearinghouses subsequent to sub
mission of the preapplication or review
of completed final applications will be
carried out as descrIbed under paragraph
4 of this Part.

8. Housing programs. Because of the
unique nature of housing programs of
the Department of Housing and Urban
Development. the Veterans Administra
tion, and the Farmers Home Administra
tion of the Department of Agriculture a
variation of the review procedure is nec
essary. For such programs, the following
procedure for review will be followed:

a. The appropriate HUD, VA, or USDA/
FHA office will transmit to the appro
priate state and areawide clearinghouses
a copy of the initial application for proj
ect approval.

b. Clearinghouses will 'have 30 days
from receipt to review the applications
and to forward to the HUD, VA, or
USDA/FHA office any comments which
they may have, including observations
concerning the consistency of the pro
posed project with State and areawide
development plans, the extent to which
the proposed project will provide hous
ing opportunities for all segments of the
community, and identification of major
environmental concerns. Processing of
applications in the HUD, VA, or USDA/
FHA office will proceed concurrently with
the clearinghouse review.

c. This procedure w1l1 inclUde only
applications involving new construction

and will apply to applications for loans,
loan guarantees, mortgage lI1Buranoe, 01'
other housing assistance:

(1) In cities over 50,000 population
and contiguous urbanized areas having a
population density of over 100 persons
per square mUe, to:

(a) Subdivisions having 25 or mOl'e
lots.

(b) Multifamily projects having 50 or
more dwelling units.

(cl Mobile home courts with 50 or
more spa,ces.

(dl College housing provided under the
debt service or direct loan programs for
200 or more students.

(2) In all other areas, to:
(a) Subdivisions having 10 or more

lots.
(bJ Multifamily projects having 25 or

more dwelling units.
(c) Mobile home courts with 25 or

more spaces.
(d) College housing provided under the

debt service or direct loan programs for
100 or more students.

9. Exceptions. a. Heads of Federal de
partments and agencies may, with the
concurrence of the Office of Management
and Budget. exclude certain categories of
projects or activities under listed pro
grams from the requirements of Attach
ment A. Part 1. OMB concurrence will J)e
based on the follOWing criteria:

(1) Lack of geographic identifiabiiity
with respect to location or impact (e.g.,
certain types of technical studies) ;

(2l Small scale or size:
(3) Essentially local impact (within

the applIcant jurisdiction) ; and
(4) Other characteristics that make

review impractical. OMB will notify
clearinghouses of such exclusions.

b. In the case of any exception. appli
cants are. nevertheless, required to send
copies of the application to the clearing
houses at the time it is submitted to the
Federal agency. The Federal agency will
consider any clearinghouse comments
up until the time the application has
been processed. Comments should be
sent dIrectly to the Federal agency.

c. Exceptions will be reviewed periodi
cally by the Office of Management and
Budget.

d. Individual clearinghouses may ex
cept certain types of projects from re
view for reasons indicated above or for
other reasons appropriate to the State
01' area.

10. Reports and directories. a. The Di
Director of the Office 0::- Management and
Budget may require reports, from time to
time, on the implementation of this Part.

b. The Office of Management and
Budget will maintain and distribute to
appropriate Federal agencies a directory
of State and areawide clearinghouses.

c. The Omce of Management and
Budget will notify clearinghouses and
Federal agencies of any excepted cate
gories of projects under covered pro
grams.

PART II-DIRECT FEDERAL DEVELOPM~NT

1. Purpose. The purpose of this Part is
to:

a. Provide State and local government
with information on projected Federal

•

•

•
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clearinghouses established pursuant to
Part I will be utilized to the greatest
extent practicable to effectuate the re
quirements of this Part. Agencies are
urged to establish early contact with
clearinghouses to work out arrange
ments for carrying out the consultation
and review required under this Part, in
cluding identification of types of projects
considered appropriate for consultation
and review.

•

•

•

development so as.to facilitate coordina
tion with state, areaWIde, and local plans
and programs.

b. Provide Federal agencies with in
formation on the relationship of proposed
direct Federal development projects and
activities to State, areawide, and local
plans and programs; and to assure maxi
mum feasible consistency of Federal de
velopments with State, areawide, and lo
cal plans and programs.

c. Provide Federal agencies with in
formation on the possible impact on the PART I1I.-STATE PLANS AND MULTISOURCE

environment of proposed Federal devel- PROGRAMS
opment. 1. Purpose. The purpose of this Part

2. Coordination of direct Federal de- is to provide Federal agencies with in
velopment projects with State, areawide, formation about the relationship to
and local development. a. Federal agen- state or areawide comprehensive plan
des having reSpOnsibility for the plan- ning of State plans or multisource pro
ning and construction of Federal build- grams which are required or form the
ings and installations or other Federal basis for funding under various Federal
public works or development or for the programs.
acquisition, use, and diSpOSal of Federal 2. State plans. To the extent not pres
land and real property will establish pro- ently required by statute or adminis
cedures for: trative regulation, Federal agencies ad-

(1) ConsUlting with Governors, State ministering programs requiring by stat
and areaw~de clearinghouses, and local ute or regulation a State plan as a con
elected omcials at the earliest practicable dition of assistance under such programs
stage in project or development planning will require that the Governor, or his
on the relationship of any plan or proj- delegated agencY, be given the opportu
ect to the development plans and pro- nity to comment on the relationship of
grams of the State, area, or locality in such state plan to comprehensive and
Which the project is to be located. other State plans and programs and to

(2) Assuring that any such Federal those of affected areawide or local juris-
, plan or project is consistent or compaU- dictions. To the extent practical, the

1:Ile with State, areawide, and local de- Governor is encouraged to involve area
velopment plans and prograIllS identified wide clearinghoUSes in the review of
in the course of such consultations. Ex- State plans.
ceptions will be made only where there a. The Governor will be afforded a
is clear justification. period of 45 days in which to make such

(3) Providing State, areawide, and comments, and any such comments will
local agencies which are authorized to be transmitted with the plan.
develop and enforce environmental b. A "State plan" under this Part is
standards with adequate opportunity to defined to include any required support
review such Federal plans and projects ing planning reports or documentation
pursuant to section 102(2) (C) of the Na~ that indicate the programs, projects, and
tional Environmental Policy Act of 1969. activities for which Federal funds will
Any comments of such agencies will ae- be utilized. Such reports or documen
company the environmental impact tation will also be submitted for review
statement submitted by the Federal at the request of the Governor or the
agency. agency he has designated to perform

(4) Through the appropriate clear- review under this Part.
inghouses providing State and areawide c. Programs requiring State plans are
agencies which are authonzed to per- listed in Appendix II of the Catalog of
form comprehensive health planning Federal Domestic Assistance.
<under Sections 314a and 314b of the 3. Multisource programs. A "multi
Public Health Service Act) with adequate source program" under this Part is a
OPpOrtunity to review Federal projects program or programs of related activi
for construction and/or equipment in- ties for which assistance is sought, on a
volving capital expenditures exceeding combined or coordinated basis, involv
$200,000 for modernization, conversion, ing two or more Federal programs or
and expansion of Federal inpatient care
facilities, which alter the bed capacity funding authorities.
or modify the primary function of the a. Federal agencies administering or
facility, as well as plans for provision participating in the administration of
of major new medical care services. (Ex- multisource programs will require that
cluded -are projects to renovate or install appropriate St~te and areawide clear
mechanical systems, air conditioning inghouses be glVen ~he o~portunity to
systems, or other similar internal sys- comment or: the relatIOnshIp of any pro
tem modifications.) The comments of . posed. multlsource pr?gram to State or
such agencies will accompany the plan areaWIde co~prehenslve plans and pro
and budget requests submitted by the gra~s. ClearInghouses wlll be afforded a
Federal agency to the Office of Man- perIod of 45 days. in which to make such
agement and Budget or a certification comme?ts, an.d any com~e~ts will be
that the agencies had been provided a t:ansmltted WIth the applicatIOn for as
reasonable time to comment and had slstance under such multisource pro-
failed to do so. gram.

3. Use of clearinghouses. The State b. Multisource programs include the
and areawide planmng and development following programs, plus such other pro-
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grams as the Office of Management and
Budget shall specify from tlme to time:

(1) Integrated Grant Administration
<lGA).

(2) Unified Work Program (DOT
1130.2) .

(3) Environmental Protection-Con
solidated Program Grants (EPA).

(4) Areawide Manpower Plans (DOL).

PART IV-COORDINATION OF PLANNING IN
MULTIJURISDICTIONAL AREAS

1. Policies and objectives. The purpOSes
of this Part are:

a. To encourage and facilitate State
and local initiative and reSpOnsibility in
developing organizational and proce
dural arrangements for coordinating
comprehensive and functional planning
activities.

b. To eliminate overlap, duplication,
and competition' in State and local plan
ning activities assisted or required under
Federal programs and to encourage the
most effective use of State and local
resources available for development
planning.

c. To minimize inconsistency among
Federail administrative and a])proval re
quirements placed on State and areawide
development planning activities.

d. To encourage the States to exercise
leadership in delineating and establish
ing a sYstem of planning and develop
ment districts or regions in each State,
which can provide a consistent geogra
phic base for the coordination of Fed
eral, State, and local development pro
grams.

e. To encourage Federal agencies ad
ministering programs assisting or re
quirtng areawide planning to utilize
agencies that have been designated to
perform areawide comprehensive plan
ning in planning and development dis
tricts or regions established pursuant
to subparagraph d above and that have
been designated areawide clearinghouses
pursuant to Part I of Attachment A of
this Circular to carry out or coordinate
planning under such programs. In the
case of interstate metropolitan areas,
agencies designated as metropolitan
areawide clearinghouses should be uti
lized to the extent possible to carry out
or coordinate Federally assisted or re
quired areawide planning.

2. Common or consistent planning and
development districts or regions. a. Prior
to the designation or redesignation (or
approval thereof> of any planning and
development distrtct or region under any
Federal program, Federal! agency proce
dures w11l provide a period of 30 days for
the Govemor(s) of the State(s) in
which the district or region will be lo
cated to review the bounda.ries thereof
and comment upon its relationship to
planning and development districts or
regions established by the sta.te. Where
the State has established such pla.nning
and development districts, the bounda
ries of areas designated under Federal
programs will conform to them unless
there is clear justification for not doing
so.

b. Where the State has not established
planning and development districts or
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regions which provide a basis for evalua
tIOn of the boundaries of the area pro
posed for designation, major units of
henerallocal government and the appro
priate Federal Regional Council in such
areas will also be consulted prior to des
ignation of the area to assure consistency
with districts established under inter
local agreement ll.nd under related Fed
eral programs.

c. The Office of Management and Bud
get will be notified through the appro
priate Federal Regional Council by Fed
eral agencies of any proposed designa
tion and will be informed of such desig
nation when it is made.

3. Common and consistent planning
bases and coordination of related activi
ties in multiiurisdictional areas. Each
agency will develop procedures and re
quirements for applications for areawide
planning and development assistance
under appropriate programs to assure the
fullest consistency and coordination with
related planning and development being
carried on by the areawide clearing
house designated under Part I of this
Circular in the multiiurisdictiona.l area.

Such procedures shall include provi
sion for submission to the funding agency
by any applicant for areawide planning
assistance, if the applicant is other than
an areawide comprehensive planning
agency referred to in paragraph Ie of
this Part, of a memorandum of agree
ment between the applicant and such
areawide comprehensive planning agency
covering the means by which their plan
ning activities will be coordinated. The
agreement will cover but need not be
limited to the following matters:

a. Identification of relationships be
tween the planning proposed by the ap
plicant and that of the areawide agency
and of similar or related activities that
will require coordination;

b. The organizational and procedural
arrangements for coordinating such ac
tivities, such as: Overlapping board
membership, procedures for joint re
views of projected activities and poli
cies, information exchange, etc,;

c. Cooperative arrangements for shar
ing, planning resources (funds, person
nel, faclllties, and services) ;

d. Agreed upon base data, statistics,
and projections (social, economic, demo
graphic) on the basis of which planning
in the area will proceed.
Where an applicant has been unable to
effectuate such an agreement, he w111 sub
mit a statement indicating the efforts he
has made to secure agreement and the
issues that have prevented it. In such
case, the funding agency. in consultation
with th~ Federal Regional Council and
the State clearinghouse designated under
Part I, will undertake, within a 30 day
period after receipt of the application,
resolution of the issues before approving
the application, if it is otherwise in good
order.

4. Joint funding. Where it will enhance
the quality, comprehensive scope, and co
ordination of planning in multijurisdic-
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tional areas, Federal agencies will, to the
extent practicable. provide for joint fund
ing of planning activities being carried
on therein.

5. Coordination of agency procedures
and requirements. With respect to the
steps called for in paragraphs 2 and 3 of
this Part, departments and agencies will
develop for relevant prOiTams appro
priate draft procedures and requirements.
Copies of such drafts will be furnished to
the Director of the Office of Management
and Budget and to the heads of depart
ments and agencies administering related
programs. The Office, in consultation
with the agencies, will review the draft
procedures to assure the maximum ob
tainable consistency among them.

PARr V-DEFINITIONS

Terms used in this circular will have
the following meanings:

1. Federal agency. Any department,
agency, or instrumentality in the execu
tive branch of the Government and any
wholly owned Government corporation.

2. State. Any of the several states of
the United States, the District of Colwn
bia, Puerto Rico, any territory or posses
sion of the United states. or any agency
or instrumentality of a state, but does
not include the governments of the politi
cal subdivisions of the State.

3. Unit of general local government.
Any city, county. town. parish, village, or
other general purpose political subdivi
sions of a State.

4. Special purpose Unit onocal govern
ment. Any special, district, public purpose
corporation. or other strictly limited pur
pose political subdivision of a state, but
shall not include a school district.

5. Federal assistance. Federal financial
assistance, Federal assistance programs,
or federally assisted program. Programs
that provide assistance through grant or
contractual arrangements. They include
technical assistance programs, or pro
grams providing assistance in the form of
loans, loan guarantees, or insurance. The
term does not include any annual pay
ment by the United States to the District
of Colwnbia authorized by article VI of
the District of Columbia Revenue.Act of
1947 m.c. Code sec. 47-2501a and 47
2501b) .

6. Funding agency. The Federal agency
or, in the case of certain formula grant
programs, the State agency which is re
sponsible for final approval of applica
tions for assistance.

7. Comprehensive planning. To the ex
tent directly related to area needs or
needs of a unit of general local govern
ment, including the following:

a. Preparation, as a guide for govern
mental policies and action, of general
plans with respect to:

(1) . Pattern and intensity ofland use.
(2) Provision of public facUlties <In

cluding transportation facll1ties) and
other government services.

(3) Effect development and utilization
of hwnan and natural resources.

b. Preparation of long range physical
and fiscal plans for such action.

c. Programming of eapital improve
ments and other major expenditures.
based on a determination of related
urgency, together with definitive fl
nancing plans for such expenditures in
the earlier years of the program.

d. Coordination of all related plans
and activities of the state and local
governments and agencies concerned.

e. Preparation of regulatory and ad
ministrative measures in support of the
foregoing. '

8. Metropolitan area. A standard met
ropolitan statistical area as established
by the Office of Management and Budget,
subject, however, to such mod1fl.cations
and extensions as the Omce of Manage
ment and Budget may determine to be
appropriate for the purposes of section
204 of the Demonstration Cities and Met
ropolitan Development Act of 1966. and
these Regulations.

9. Areawide. Comprising, in metro
politan areas, the whole of contipous
urban and urbaniZing areas; and In non
metropolitan areas, contiguous count1es
or other multijurisdictional areas having
common or related social, economic, or
physical characteristics indicating a
community of developmental interest;
or, in either, the area included in a sub
state district designated pursuant to
paragraph 1d, Part IV, Attachment A of
this Circular.

10. Planning and development cZear
inghouse or clearinghouse includes:

a. State clearinghouse. An agency of
the State Government designated by the
Governor or by State law to carry out
the requirements of Part I of Attach
ment A of this Circular.

b. Areawide clearinghouse. (1) In non
metropolitan areas 'a comprehensive
planning agency designated by the Gov
ernor (or Governors in the case of re
gions extending into more than one
State) or by State law to carry out re
quirements of this Circular; or

(2) In metropolitan areas an areawide
agency that has been recognized by the
Oroce of Management and Budget as an
appropriate agency to perform review
functions under section 204 of j;he
Demonstration Cities and Metropolitan
Development Act of 1966, Title IV of the
Intergovernmental Cooperation Act of
1968. and this Circular.

11. Mtdtiiunsdicttonal area. Any geo
graphical area comprising, encompass
ing, or extendlng into more than one
un1t of general local government.

12, Planning and development distrkt
or region. A mult1jurisdictional area that
has been formally designated or recog
nized as an appropriate area for plan
ning under state law or Federal program
requirements.

13. Direct Federal development. Plan
ning and construction of public workll.
phYsical fac1UtJes and installa.tions or
land and real property development (in
cluding the aCQuisition, use. and dis
posal of real property) undertaken by
or for the use of the Federal Govern
ment or any of its agencies.

•

•

•
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ATTACHMENT B

SECTION 204 OF THE DEMONSTRATION CITmS
AND METRQPOLITAN DEVELOPMENT ACT OF
1988 AS AMENDED (SO STAT. 1283, 82 STAT.
208)

SEC. 204. (a) All applications made after
June 30, 1967, for Federal loans or grants to
assist In carrying out open-space land proj·
ects or for plann10g or construction of hos
pitals, airports, libraries, water supply and
distribution facilities, sewage facilities and
waste treatment works, highways, trans
portation facilities, law enforcement facUl
ties, and water development and land conser
vation projects Within any metropolitan area
'shall be submitted for revlew-

(1) To any areawide agency Which Is des
Ignated to perform metropolitan or regional
planning for the area within which the as
sistance Is to be used, and which IS, to the
greatest practicable extent, composed of or
responsible to the elected officials of a unit
of areawide government or of tlie units of
general local government within Whose juris
diction such agency Is authorized to engage
in such planning, and

(2) If made by a special purpose unit Of
local government, to the unit or units of gen
eral local government with authority to op
erate 10 the area wlth10 which the project
is to be located.

(b) (1) Except as provided in paragraph
(2) of thIS subsection, each applicatIOn shall
be accompanied (A) by the comments and
recommendations with respect to the proj
ect involved by the areawide agency and
governmg bodies of the units of general local
government to which the application has
been submitted for review, and (B) by a
statement by the applicant that such com
ments and recommendations have been con
sidered prior to formal submission of the
application. Such comments shall Include
Information concerning the extent to which
the project Is consistent with comprehensive
planning developed or In the process of de
velopment for the metropolitan area or the
unit of general local government, as the case
may be, and the extent to which such proj
ect contributes to the fulfillment of such
planning. The comments and recommenda
tions and the statement referred to 10 this
paragraph shall, except in the case referred
to In paragraph (2) of this subsection, be
reviewed by the agency of the Federal Gov
ernment for which such application Is SUb
mitted for the sole purpose of assisting It
In determining whether the application Is
In accordance with the provisions of Fed
eral law which govern the making of the
loans or grants.

(2) An application for a Federal loan or
grant need not be accompanied by the com
ments and recommendations and the state
ments referred to In paragraph b( 1) of this
subsection, If the applicant certifies that a
plan or description of the project, meeting
the requirements of such rule, and regula
tions as inay be prescribed under subsection
(c), or such application, has lain before
an appropriate areawide agency or instru
mentality or unit of general local government
for a P8riod of sixty days without comments
or recommendations thereon being made by
such agency or instrumenta.lity.

(3) The requirements of paragraphs (1)
and (2) shall a.Iso apply to any amendment
of the applicatIOn WhiCh, in light of the
purposes of this title, involves a major
change III the project covered by the appli
catIOn prior to such amendment.

(c) The Bureau of the Budget, or such
other agency as may be designated by the
President, Is hereby authorized to prescribe
such rules and regulations as are deemed ap
propriate for the effective administration of
this section.

NOTICES

TITLE IV OF THE INTERGOVERNMENTAL co
OPERATION ACT OF 1968 (82 STAT. 1103)

TITLE IV--COORDlNATED INTERGOVERNMENTAL
POLICY AND ADMINISTRATION OF DEVELOP
MENT ASSISTANCE PROGR.AMS

DECLARATION OF DEVELOPMENT ASSISTANCE

POLICY

SEC. 401. (a) The economic and social de
velopment of the Nation and the achieve
ment of satisfactory levels of living depend
upon the sound and orderly development of
a.I1 areas, both urban and rural. Moreover.
in a time of rapid urbanization, the sound
and orderly development of urban. communi
ties depends to a large degree upon the
social and economic hea.lth and the sound
development of small communities and rura.I
areas. The President sllall, therefore, es
tablish rules and regulations governing the
formulation, eva.luatlon, and review of Fed
eral programs and projects having a slgn.lfi
cant Impact on area and community devel
opment, InCluding programs proViding Fed
eral assistance to the States and localities,
to the end that they shall most effectively
serve these basic objectives. Such rules and
regulations shall provide for full consldera
tion of the concurrent achievement of the
following specific objectives and, to the ex
tent authorized by law, reasoned choices
shall be made between such objectives when
they conflict:

(1) Appropriate land uses for housing,
commercial, Industrial, governmental, insti
tutional, and other purposes;

(2) Wise development and conservation of
natural respurces, Includ.lng land, water,
minerals, Wildlife, and others;

(3) Balanced transportation systems, In
cluding highway, air, wa.ter, pedestrian, mass
tra.nslt, and other modes for the movement
Of people and goods;

(4) Adequate outdoor recreation and open
space;

(5) Protection of areas of unique natural
beauty, historical and scientific Interest;

(6) Properly planned community facilities,
Including utilities for the supply of power,
water, and communications, for the safe dis
posa.I of wastes, and for other purposes; and

(7) Concern for high standards of design.
(b) All v1ewpolnts--natlonal, regional,

State, and local--shall, to the extent pos
sible, be fUlly considered and taken Into
account In planning Federal or federally as
sisted development programs and projects.
State and local government objectives, to
gether with the objectives of regional organi
zations shall be considered and evaluated
within a framework of national public ob
jectives, as expressed In Federal law, and
available projections of future national con
ditions and needs of regions, State, and lo
calities shall be considered In plan formula
tion, evaluation, and review.

(c) To the maximum extent possible, con
sistent with national objectives, all Federa.i
aid for development purposes shall be con
sistent with and further the objectives of
State, regional, and local comprehensive
planning. Consideration shall be given to a.Il
developmental aspects of our total national
community, including but not Ilm.Ited to
housing, transportation, economic develop
ment, natural and human resources develop
ment, community facilities, and the general
Improvement of living environments.

(d) Each Federal department and agency
administering a development assistance pro
gram shall, to the maximum extent practi
cable, consult with and seek advice from all
other significantly affected Federal depart
ments and agencies in an elfort to assure
fully coordinated programs.

(e) Insofar as pOsSible, systematic plan
ning required by Individual Federal programs
(such as ~ighway construction, urban re-
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newal, and open space) sha.ll be coordinated
with and, to the extent authorized by law,
made pe.rt of comprehensive local and area
wide development planning.

FAVORING UNITS OF GENEllAL LOCAL
GOVERNMlI:N'l

SEC. 402. Where Federal law provides that
both spadal-purpose units of local govern
ment and units of general local government
are eligible to receive loans or grants-in-aid,
heads of Federal departments and agencies
sha.ll, In the absence of substantial reasons
to the contrary, make such loans or grants
In-aid to units of general local government
rather than to special-purpose units of loea.l
government.

RULES AND REGULATIONS

SEC. 403. The Bureau of the Budget, or
such other agency as may be designated by
the President, Is hereby authorized to pre
scribe such rules and regulations as are
deemed appropriate for the effective admin
istration of this title.

ATTACHMENT C-SECTION 102(2) (C) OF
THE NATIONAL ENVIRONMENTAL POLICY
ACT OF 1969 (83 STAT. 853)
SEC. 102. The CongreS6 authorizes and

directs that, to the fUllest extent possi'ble; (1)
the pollcles, regUlations, and public laws of
the United States shall be Interpreted and
administered In accordance with the pollcles
set forth In this Act, and (2) all ~ncles of
the Federal Government sha.ll-

• • •
(C) Include In every recam.mendatlon or

report on proposals for legislation and otner
major Federal actions significantly affecting
the qua.llty of the human environment, a de
tailed statement by the respoIlBi'ble olftclal
on-

(I) The environmenta.l Impact of the pro
posed action,

(Ii) Any adverse environmental effects
wh.lch cannot be avoided shoUld the proposal
be implemented,

(iii) Alternatives to the proposed action,
(Iv) The relationship between local short

term use of man's environment and the
m~lntenanceand enhancement of long-term
productivity, and

(v) Any Irreversible or irretrleva.ble com
m�tments of resources which would be In
volved In the propooed actlo~ should It be
Implenu:,pted.

Prior to making any detailed statement, the
responsible Federal official shall consult with
and obtain the comments of any Federal
agency which has jurisdiction by law or
special expertise with respect to any envlron
mental Impact involved. Copies of such state
ment and the comments and views of the ap
propriate Federal. State, and loca.l agencies,
which are authorized to develop and enforce
enVironmental standards, shall be made
available to the President, the Council on
Environmental Quality and to the public as
provided by section 552 of Title 5, United
States Code, and shall accompany the pro
posal through the existing agency review
processes; • • •.

ATTACHMENT D-COVERAGE OF PROGRAMS
UNDER ATTACHMENT A, PART I

1. Programs listed below are referenced
several ways, due to transitional phases
in program deVelopment, special revenue
sharing, etc. Generally, citations are to
programs as they are listed in the June,
1973 Catalog of Federal Domestic Assis
tance. Asterisks indicate references to the
1972 Catalog. For certain new legislation,
Oata.log citations have not yet been
developed. In such cases, references are
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15.401

15.400

15.501
15.503
15.904
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to Public Law number and section. When
no funding is ava1lable for a program, it
is not generally lJsted in the Catalog or
this Attachment. The Catalog is Issued
annually and revised periodically during
the year. Every efton wUl be made to
keep Appendix I and Attachment D cur
rent. Reference should always be made to
the one bearing the latest issued date.

2. Heads of Federal departments and
agencies may, with the concurrence of
the Office of Mana-gement and BUdget,
exclude certain categories of projects or
activities under listed programs from the
requirements of Attachment A. Part I.
See' Part I, paragraph 9.

3. Covered programs.
DEPARTMENT OF AGRICULTURE

10.409 Irrigation. Drainage. and Other SoU
and Water ConservatIOn Loans.

10.411 Rural Housing Site Loans.
10.414 Resource Conservation and Develop

ment Loans.
10.415 Rural Rental HOUSing Loans.
10.418 Water and Waste D18poS&1 Systems

for Rural Communities.
10.419 Watershed Protection and Flood Pre

vention Loans.
10.901 Resources Conservation and Devel

opment.
10.904 Watershed Protection and Flood Pre

vention (EXception: Small projects
costing under $7500 for erosion
and
sediment control and land stabill
zatlon and for rehabllltation and
consolidation of existing irriga
tion systems).

DEPARTMENT OF COMMERCE/EDA

11.300· Economic Development--Grants and
Loans for Public Works and Devel
opment Faclllties.

11.302· Economic Developmen~Planning

Ass1Btance.
11.303· Economic Development--Te<:hnlcal

Assistance.
11.304 Economic Development--P u b Ii c

Works Impact Projects.

DEPARTMENT OF DEFENSE

12.101 Beach Erosion COntrol Projects.
12.106 Flood Control Projects.
12.107 NaVigation Projects.
12.108 Snagging and Clearing for. Flood

Control.

DEPARTMENTAL OF HEALTH, EDUCATION. AND
WELFARE

13.206 Comprehensive Health Planning
AreaWide Grants.

13.210 Comprehensive PUbllc Health Serv
Ices--Formula Grants.

13.220 Health Faclllties Construction
Grants.

13.226· Health Services Research and De
velopment Grants.

13.235 Mental Health-Community Assist
ance Grants for Narcotic Addiction
and Drug Abuse.

13.240 Mental Health-Community Mental
Health Centers.

13.246 Migrant Health Grants.
13.249· Regional MediC6l Programs.
13.251 Mental Health-community Ass18t

ance Grants for Comprehensive Al
coholism Services.

13.252 Mental Health-Direct Grants for
Projects (Alcoholism).

13.253 Health F&CUitle6 COnstruction
Loans and Loan Guarantees.

13.254 Mental Health-Direct Grants fC8
Special Projects (Narcotic Addic
tion and Drug Abuse).
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13.256 Health Maintenance Organization
Service (HMOS).

13.267 Urban Rat Control.
13.340· H&&1th Professlons. Teaching PacUi

tle&---Conatruction Grantll.
13.360 Medical Library Aasl8iance-RetJ1onal

Medical Libraries.
13.369 Nursing School Construction.
13.378' Health Professional. Teaching Fa.clll

ti_Loan Guarantees and Inter
est Subsidies.

13.392 Cancer-construction.
13.401 Adult Educatlon--8pecial Projects.
13.406' COnstruction of Public Libraries.
13.477 SChool Assistance in Federally Af-

fected Are&S-constructlon.
13.493 Vocational Education-Basic Grants

to States.
13.494 Vocational Education--Consumer

and Homemaking.
13.495 Vocational Educatlon-Cooperative

Education.
13.4"9 Vocational Education--8pecial

Needs.
13.501 Vocational Education-Work Study.
13.502 Vocational Education-Innovation.
13.516 Preschool, Elementary and Second-

ary Educatlon--8pec1a.1 Programs
and Projects.

13.519 Supplementary Education Ceuters
and services, Guidance, Counsel
Ing,and Testing (PACE).

13.600 Child Development-Head start.
13.746 Rehabilitation Services and Facili

ties-Basic Support.
13.763 Development D1B&blllties-Basic Sup

port.
13.756 Aging-Special Support Programs.
13.763 Rehabilitation Services and Paclll

ties-Special Projects.
13.764 Youth Development and Delinquency

Prevention.

DEPARTMENT qF HOUSING AND URBAN
DEVELOPMENT

14.103 Interest Reduction Payments-Rental
and Cooperative Housing and
Lower Income PamiJiH.

14.105 Interest Subsidy-Homes for Lower
Income Fa.mllles.

14.112 Mortgage Ina.ura.n.ce-Constructlon or
Rehabllltation of COndominium
Projects.

14.115 Mortgage Insurance-Development of
Sales-Type Cooperative Projects.

14.116 Mortgage Insurance-Group Practice
Faclllties.

14.117 Mortgage Insurance-Homes.
14.118 Mortgage Insurance-Homes for Cer

tified Veterans.
14.119 Mortgage Insurance-Homes for D18

aster Victims.
14.120 Mortgage Insurance-Homes for Low

and Moderate Income Families.
14.121 Mortgage Insurance-Homes in Out

lying Areas.
14.122 Mortgage Insurance-Homes in Urban

Renewal Areas.
14.124 Mortgage Insurance-Investor Spon

sored Cooperative Housing.
14.126 Mortgage Insurance-Land Develop

ment and New COmDl-unltles.
14.126 Mortgage, Insurance-Management

Type Cooperative Projects.
14.127 Mortgage Insurance-MobUe Home

courts.
14.128 Mortgage Insurance-Hospitals.
14.129 Mortgage lnsura.nce-Nursing Homes

and Intel'IJlel:liate Care P&clllties.
14.134 Mortgage Insurance-Rental Housing.
14.135 Mortgage Insurance-Rental Housing

for Moderate Income Pamilies.
14.137 Mortgage Insurance-Rental Housing

for Low and MOderate Income
Families, Market Interest Rate.

14.138 Mortgage Insurance-Rental Housing
for the Elderly.

14.139 Mortgage Insurance-Rental Housing
In Urban Renewal Areas.

a.141 Nonprofit HOUSing Sponsor LollDI
Planning Projects for X- Ud
Moderate Income Houaing.

14.146 Publlc Housing-Acqu18ition (with or
without rehabUitatlon) and Con
struction (new construction only).

14.149 Rental supplements-Rentll Housing
for Lower Income FamUies.

14.203 Comprehensive Planning Ass18tance.
14.207 New Communities-Loan Guarantees.
14.214 Urban Systems Engineering Demon-

stration Granta.
14.307 Urban Renewal Projects.

DEPARTMENT OF THE lNTBlUOB

Outdoor Recreatlon-Acqu18ltlon and
Development.

Outdoor Recrea.tlon State Plannln&-
Financial Ass18tance.

Irrigation Distribution System Loa.ns.
Small Reclamation Projects.
Historic Preservation.

DEPARTMENT or JUSTICE

16.500 Law Enforcement Ass18tance-Com
prehensive Planning Grante.

16.601 Law Enforcement Asslstanoe-DlsCre
tlonary Grants.

16.502 Law Enforcement Ass18tance-Im
proving and Strengthening Law
Enforcement.

DEPARTMENT OF LABOR

17.211 Job Corps.
17.212 Job Opportunities in the Businell8

sector (Excluding Natlon&l CoD
tracts) .

17.226 Work Incentive Progioam-Trainlng
and Allowa.nces.

17.230 Migrant Workers.
17.232 Qomprehensive Manpower Programs.

DEPARTMENT OF TRANSPORTATION

20.102 Airport Development Aid Program.
20.103 Airport Planning Grant Program.
20.201 Forest Highways.
20.204 Highway Beautification-Landscaping

and Scenic Enhancement.
20.206 Highway R&se&r(lh,' Planning, and

Construction.
20.209 Public Lands Highways.
20.500 Urban Mass Transportation capital

Improvement Grants (Planning
and Construction only).

20.501 Urban M&S& Transportatlon capital
Improvement Loans (Planning
and construction only) .

20.505 Urban Mass Transportation Techni
cal Studies Grants (planning and
construction only).

APPAl.ACHIAN REGIONAL COMMISSION

23.003 Appalachian Development Htghway
System.

23.004 Appalachian Health Demonstration.
23.005 Appalachian HousJng Fund.
23.008 Appalachian Local Acce.ss Roads.
23.010 Appalachian Mine Area Restoration.
23.011 Appalachian State Research, Tech-

nical Ass18tance, and Demonatra
tlon Projects.

23.012 Appalachian VocationllJ. Ec:lucatloll
FacUlties and Operationa.

23.013 Appalachian ChUd Development.
23.016 Appalachian VocatlonaJ. Education

and Technical Education Demon
stration Grants.

COASTAL PLAINS REGIONAL COKK1lIIlIOR

28.001 Coastal Plain Regional Economic De
velopment.

FOUll CORNEaS REGIONAL COKIIUS8ION

38.001 Pour Comers Regional EcOIloinic De
velopment.

•
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NATIONAL SCIENCE FOUNDATION

47.036 Intergovernmental Science and Re
search tJtUlzatlon.

NEW ENGLAND UGIONAL COJUII88ION

48.001 New England Regional Economic De
velopment.

OFFICE OF ECONOMIC OPPORTtrNITY·

49.002 Commun1'ty Action (excluding ad
mlnl8tratlon, research, training
and technical assl8tance, and eval
uation) .

49.003 Comprehensive Health Services (To
HEW).

49.004 Drug RehabUltatlon (TO HEW).
49.006 Family Planning (To HEW).
49.009 Migrant and Seasonal Farmworkers

Asststance (To DOL).
49.011 Communl'ty Economic Development

(To OMBE/DOC).

OZARKS REGIONAL COMMISSION

52.001 OZarks Regional Economic Develop
ment.

SMALL BUSINESS ADMINISTRATION

59.013 State and LocaJ Development Com
pany Loans (Construction only).

UPPEa GREAT LAKES REGIONAL COMMISSION

63.001 Upper Great Lakes Regional Eco
nomic Development.

NOTICES

UTBIlANS AIlJlINI8TRATION

84.004 EJ:change ot Medical Information
(iwI).

84.005 Grants to States tor Construction ot
State Nursing Bome Care ,J'aCm
ties.

64.017 Grants to States tor Remodeling ot
State Home H08pltal/Domlc1l1ary
Fac1l1t1es.

64.114 Veterans Houslng-Guaranteed and
Insured Loans (GI Home Loans).

WATER REsouaCES COUNCIL

65.001 Water Re60urces Planning.

ENVIaONMENTAL PaOTEorION AGENCY

66.001 Air Pollution Control Program
Grants.

66.005 Air Pollution Survey and Demonstra
tion Grants.

66.015 Construction Grants tor Wastewater
Treatment Works.

66.017 Water Pollution Control-State and
Interstate Program Grants.

66.504 SoUd Waste Research Grants.
66.505 Water Pollution Control Demonstra

tions.
66 000 Environmental Protection-Consoli

dated Program Grants.

ACTION

72.001 Foster Gre.ndparents.

Other. The following covered programs
have not yet been assigned Catalog num
bers and descriptions.

328S1

PL. 92-583. Coastal Zone Management Act or
1972. Grants tor managlllnent, program devel
opment, and admlnl8tratlon (Sections 305
and 306).
P.L. 92-500. Federal Water Pollution Control
Act Amendments ot 1972. Comprehensive Pro
grams tor Water Pollution Control (sec. 102);
Grants tor areaWide waste treatment plan
ning, management. and construction (Title
II); Water QuaUty Implementation Plans
(sec. 303).
P.L. 92-424. Economic Opportunity Amend
ments ot 1972. Assl8tance under programs tor
New Special Emphasls (Sec. 11). Design and
Planning Ass1Stance (Sec. 226), Youth Rec
reation and Spons (Sec. 2.27), Consumer Ac
tion and Cooperation (Sec. 228), and tor
Community Economic Development "(Title
II) .
P.L. 92-419. Rural Development Act ot 1972.
Assts,ance tor Essential Rural Community
FacUlties (Sec. 104); Rural Industrial1zatlon
Ass1Stance (Sec. 118); Watershed Protection
andPloodPreventlon (Sec. 201 (e), (t), (g»;
water storage fac1l1tles (Sec. 301).
P.L. 92-318. Education Amendments of 1972.
Grants tor Programs and Projects ~latlng to
National and Regional Problems (Sec. 102);
tor Construction ot Academic Facll1ties (Sec.
161); and tor Metropol1tan Area Projects (sec.
709).
P.L. 92-641. Veterans' Administration Medi
cal SChool A8elstance and Health Manpower
Training Act of 1972.

[FR Doc.73-24859 FUed 11-27-73;8:45 am]
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RUL~ AND REGULATIONS 357~7

Title 34-Government Management
.cHAPTER II-oFFICE OF FEDERAL MAN

AGEMENT ~OLlCY, GENERAL SERVICES
ADMINISTRATION

SUBCHAPTER D-FINANCIAL MANAGEMENT

[FMC 74-7\

PART 256-UNIFORM ADMINISTRATIVE
REQUIREMENTS FOR GRANTS·IN·AID
TO STATE AND LOCAL GOVERNMENTS

Administrative Requirements for Grants to
State and Local Governments

This document converts Office of Man
agement and Budget Circular No. A-102
into a General Services Administration
Federal Management Circular (FMC 74
7) In accordance with Executive Order
11717 and Office of Management and
Budget Bulletin 74-4 which transferred
certain Office of Manr.gement and Budget
responsibilities to the General Services
Administration. FMC 74-7, dated Sep
tember 13, 1974. promulgates standards
for establishing consistency and uniform
ity among Federal agencies in the ad
ministration of grants to State and local
governments.

Part 256, Uniform Administrative Re
quirements for Grants-in-Aid to State
and Local Governments. is added to read
as set forth below.
Sec.
256.1 Purpose.
286.2 Supersession.
256.3 Background..
256.4 Appllcablllty and. scope.
256.5 Definitions.
2116.6 Append1ll:es.
256.7 Requests for exceptions.
2116.8 ResponslbUitles.
256.9 Inquiries.

AUTHORITY: Executive Order 11717 (38 Fa
12315, May 11,1973).

Non: The forms Ulustrated .In appendixes
Hand M are filed as part of the original
document.

Effective date. This regulation is effec
tive September 13. 1974.

Dated: September 13, 1974.
DwIGHT A. INK,

Acting Administrator
01 General Service,.

§ 256.1 Purpose.
This part promulgates standards for

establishing consistency and uniformiW
among Federal agencies in the adminis
tration of grants to State and local gov
ernments. Also included in the part are
standards to ensure the consistenL im
plementation of sections 202, 203, and
204 of the Intergovernmental Coopera
tion Act of 1968 (Pub. L. 90-577) (82 Stat.
1101) .
§ 256.2 Suppression•

The President by Executive Order
11717 transferred the funotions oovered
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by this part from the Office of Manage
ment and Budget to the General Services
Administration. This part is therefore
issued as a replacement for Office of
Management and Budget Circular No.
A-102. No substantive changes have been
made.
§ 256.3 Background.

On March 27, 1969, the President or
dered a 3-year effort to simplify, stand
ardize, decentralize, and otherwise mod
ernize the Federal grant machinery.
The standards included in the attach
ments to this part replace the multi
tude of varying and oftentimes conflict
ing requirements in the same subject
matter which have been burdensome to
State and local governments. Inherent
in the standardization p.rocess is the con
cept of placing greater reliance on State
a.nd local governments. In addition, the
Intergovernmental Cooperation Act of
1968 was passed, in part, for the purpose
of: (a) Achieving the fullest coopera
tion and coordination of activities among
levels of Government, (b) improving the
administration of grants-in-aid to the
States, and (c) establishing coordinated
intergovernmental policy and admin
istration of federal assistance programs.
This act provides the following basic
policies pertaining to administrative re
quirements to be imposed upon the States
as a condition to receiving Federal
grants:

DEPOSIT OF GRANTS-IN-Am

SEC. 202. No grant-in-aid to a State shall
be required by Federal law or administrative
regUlation to be deposited in a separate bank
account apart from other funds administered
by the State. All Federal grant-in-aid funds
made available to the States shall be properly
accounted for as Federal funds in the ac
counts of the State. In es,ch case the State
agency concerned shall render regular au
thenticated reports to the appropriate Fed
eral agency covering the status and the appli
cation of the funds, the l1abllities and
obligations on hand, and such other facts as
may be required by said Federal agency. The
head of the Federal agency and the Comp
troller General of the United States or any
of their dUly authorized representatives shall
have access for the purpose of audit and
examInation to any books, documents, papers,
and records that are pertinent to the grant
in-aid received by the States.

SCHEDULING OF FEDERAL TRANSFERS TO THE
STATES

SEC. 203. Heads of Federal departments
and agencies responsible for administering
grant-in-aid programs shall schedule the
transfer of grant-In-aId funds consistent
With program purposes and appUcable Treas
ury regUlations, so as to minimize the time
elapsing between the transfer of such funds
from the United States Treasury and the
disbursement tbereof by a State, Whether
such disbursement occurs prior to or subse
quent to such transfer of funds, or subse
quent to such transfer of funds [siC]. States
shall not be held accountable for interest
earned on grant-in-aid funds, pending their
disbursement for program purposes.

ELIGIBLE STATE AGENCY

SEC. 204. NotWithstanding any other Fed
eral law which provides that a single State

RULES AND REGULATIONS

agency or multimember board or commis
sion must be establlshed or deSignated to
administer or supervise the administration
of any grant-In-aId program, the head of
any Federal department or agency admin
istering such program may, upon request ot
the Governor or other appropriate execu
tive or legislative authority of the State re
sponSible for determining or revising the or
ganizational structure of State government,
waive the single State agency or multimem
ber board or commlssion provision upon ade
quate showing that such provision prevents
the establishment of the most etl'ectlve and
ell1cient organizational arrangements With
In the State government and approve other
State administrative structure or arrange
ments: Provided, That the head of the Fed
eral department or agency determines that
the objectives of the Federal statute au
thorizing the grant-in-aid program w1ll not
be endangered by the use of such other State
structure or arrangements.

Some of the above provisions require
implementing instructions. These provi
sions are provided in the ap.pendixes t.o
this part which deal with the specific
provisions.
§ 256.4 Applicability and scope.

The standards promulgated by this
part apply to all Federal agencies re
sponsible for administering programs
that involve grants to State and local
governments. However, agencies are en
couraged to apply the standards to loan
and loan guarantee programs to the ex
tent practicable. If the enabling legisla
tion for a specific grant program pre
scribes policies or requirements that dif
fer from the standards provided herein,
the provisions of the enabling legislation
shall govern.
§ 256.5 Definilions.

For the purposes of this part:
(a) The term "grant" or "grant-in

aid" means money or property provided
in lieu of money paid or furnished by the
Federal Government to a State or local
government under programs that pro
vide financial assistance through grant
or contractual arrangements. The term
does not include technical assistance
programs or other assistance in the form
of revenue sharing, loans, loan guaran
tees, or insurance.

(b) The term "State" means any of
the several States of the United States,
the District of Columbia, the Common
wealth of Puerto Rico, any territory or
possession of the United States, or -any
agency or instrumentality of a state ex
clusive of State institutions of higher
education and hospitals.

(c) The term "local government"
means a local unit of government includ
ing specifically a county, municipality,
city, town, township, local public author
ity, special district, intrastate district,
council of governments, sponsor group
representative orgfl,nization, and other
regional or interstate government entity,
or any agency or instrumentality of a
local government exclusive of institutions
of higher education, hospitals, and school
districts.

§ 256.6 Appendixes.

The standards promulgated by this
part are set forth in the appendixes,
which are:
Appendix A-cash depositories.
Appendix B-Bonding and insurance.
AppendiX C-Retentlon and custodial re-

qUirements for records.
Appendix D-Waiver of "single" State agency

requirements.
Appendix E-Program income.
AppendiX F-Matching share.
AppendiX G-Standards for grantee financial

management systems.
AppendiX H-F1nancial reporting reqUire

ments.
Appendix I-Monitoring and reponing pro-

gram performance.
Appendix J-Qrant p:l.yment requirements.
Appendix K-Budget revision procedures.
Appendix L-Grant closeout procedures.
Appendix M-Standard forms for applying

for Federal assistance.
Appendix N-Property management stand

ards.
Appendix o-Procurement standards.

§ 256.7 Requests lor exceptions.

The General Services Administration
may grant exceptions from the require
ments of this part when exceptions are
permissible under existing laws. How
ever, in the interest of~eepingmaximum
uniformity, deviations from the require
ments of this part will be permitted only
in exceptional cases.
§ 256.8 Responsibililies.

The head of each Federal agency re
sponsible for administering programs
that involve grants to State and local
governments will designate an official
to serve as the agency representative on
matters relating to the implementation
of this part. The name and title of that
representative will be furnished to the
Office of Federal Management Polley,
GSA, not later than 30 days after receipt
of this part. If the name and title were
previously transmitted to the Office of
Management and Budget in connection
with its OMB CirCUlar No. A-I02, notifi
cation to the Office of Federal Manage
ment Policy, GSA, is required only when
there is a change in the designated
representative.
§ 256.9 Inquiries.

Further information concerning this
part may be obtained by contacting:
General Services Administration (AMF)
Washington, DC 20405
Telephone: IDS 183-33816, FTS 202-343-3816

APPENDIX A

CASH DEPoSITORIES

1. Except for situations described In 2, 3
and 4, below, no grant program shall:

a. Requlre physical segregation of cash
depositories for Federal grant funds which
are provided to a State or local government.

b. Establish IIny eligibility requlrements
for cash depositories, in which Federal grant
funds are deposited by State or local govern
ments.

2. A separate bank account may be used
when payments under letter of credit are
made on a "checks-paid" basis in accordance
with IIgreements entered. into by II grllntee.

•
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the Feder.l Government, aDd ,the 'baIlklng
Institutions mvolved.

3. Any moneys advanced to the state or
local governments which are determined to
be "pUblic moneyll" (owned by 'the Pederal
Government) must be deposited In a bank
with FDIC Insurance coverage and 'the bal
ances exceedmg the FDIC coverage must be
collaterally secure, as proVided for m '12
U.S.C.266.

4. Consistent with the national goal of
expanding the opportunities for minority
business enterprises, State and local gov
ernments shall be encouraged to use minority
banks.

APPENDIX 'B

BONDING AND INSUllANCB

1. Except for situations described In 2 and
3, below, Pederal grantor agencieS shall not
Impose bonding and Insttrance requirements,
InclUding fidelity bonds, over and above
those normally required by the State or local
units of government,

2. A State or local unit of government
receiving a grant from the Federal Govern
ment which reoulres contracting for con
struction or facllltv Imt>rovement shall fol
low Its own reqUirements relating to bid
guarantees, performance bonds, and payment
bonds except for contracts exceedlnp: $100,
000. Por contracts excee,dln~ $100,000, the
minimum requirements shall be as follows:

a. A bid gu'lrantee from each bidder
equivalent to five percent of the bid price.
The "bid guarantee" shall consist of a flrm
commitment such as a b'd bond, certlfled
check, or other negotiable Instrument ac
companying a bid all as~urance that the bid
der wm, upon acceptance of his bid, execute
such contractual documents lIS may be re
quired Within the time speclfled.

b. A performance bond on the part of the
contractor for 100 percent of the contract
price. A "performance bond" Is one executed
In connection with a contract to secure ful
fillment of all the contractor's obligations
under such contract.

c. A payment bond on the part of the con
tractor for 100 percent of the co'rttract price.
A "payment bond" Is one executed In con
nection With a contract to assure payment
as required by law of all persons supplying
labor and ma'terlal In the execution of the
work provided for In the contraot.

3. Where the Fedenl Government guaran
tees the payment of money 'borrOWed by the
grantee, the Federal grantor a~ency may, at
Its discretion, reCtulre adequate bonding and
Ingurance If the bonding and Insurance re
quirements of a State or local government
are not deemed to be suffil!lent to 'Protect
adequately the mterest of the Federal Gov
ernmellt.

ApPI!lNDIX 'C

RETENTION AND CUSTODIAL REQUIREMENTS FOR
RECORDS

1. Federal grantor agencies shall not Im
pose record retention requirements over and
above those established by the State or
local governments, receiving Federal grants
except that financial records, supnortlng
documents, statistical records, and all other
records pertinent to a grant 'program shall
be retained for a period of three years, with
the follOWing qUalifications:

a. The records shall be retained beyond
the three-year period If audit findings have
not been resolved.

b. Records for nonexnendable property
which was acqUired with Federal grant funds
shall be retained for three years after Its
final disposition.

c. When grant records are transferred to
or maintained by the Federal grantor agency,
the 'three-year retention requirement Is not
applicable to the grantee.

RULES AND REGULATIONS

2. The retention period IItarts from the
date of the submission of the final expendi
ture report or, for grants which are renewed
annually, from the date of the submission
of the annual expenditure report.

8. state and local governments L'lhoUld be
authorized, by the Federal grantor agency,
If they so desire, to SUbstitute microfilm
copies In lieu of original records.

4. The Federal grantor agency Shall re
quest trangfer of certain records to Its CUS
tody from State and local governments when
it determines that the records possess long
term retention value. However, In order to
avoid duplicate record-keeping a Pederal
grantor agency may make arrangements with
State and local governments to retain any
records which are continuously needed for
joint use.

5. The head of the Federal grantor agency
and the Comptroller General of the United
States, or any of their duly authorized r(,p
resentatlve!!, shall have access to any books,
documents, papers, and records of the State
and local governmentg and their sUbgrantees
which are pertinent to a specific grant pro
gram for the purpose of making audit, exam
ination, excerpts, and transcripts.

6. Unless otherwise reQuired by law, no
Pederal grantor agency will place regtrlctlons
on State and local governments which wlll
limit public access to the State MId local
governments' records except' When records
mu·t remain confidential Following are some
of the reaoong for withholding records:

a. Prevent a clearly unwarranted invasion
of ner'onRl privacy.

b. Specifically required by statute or Execu
tive order to be \<'ept secret.

c. Commercial or flnanclal Information ob
tained from a 'Per'lOn or a firm on a 'privileged
or confidential basis.

AI'PENDIX D

WAn'ER OF "SINGLE" STATE AGENCY
REQUIREMENTS

1. Requests to Federal grantor agencies
from the Governors, or other duly consti
tuted State authorities, for waiver of the
"single" State agency requirements m ac
cordance with section 204 of 1;he rntergov
ernmental Cooperation Act of 1968 shOUld be
given expeditious handling and, Whenever
'possible, an affirmative response shOUld be
made to such requests.

2. When It Is necessary to refuse a request
tor waiver of the "single" State agency re
quirements under section 204, the Pederal
grantor agency handlfnl\' such reQuest wm
so advl'e the General Services Administra
tion prior to Informing the State that the
reoue·t cannot be granted. Such advice
sho'lld Indicate the reasons for the denial
of the request.

-3. Future legl'lative propo'als embraCing
grant-In-aid proJ!'rams should avoid Inclu
sion of pronooals for "slnl<'le" State agencies
In the aboence of compeIIlng rea-ons to do
otherwloe. Tn addition, exl.ting "slng1e"'State
a~ncy reQulrementg In 1'lre-ent grant-in-aid
programg ShOtlld be reviewed and lell'l.1atlve
proposalg should be developed for the re
moval of these restrictive proviSions.

APPENDIX E

PROGRAM INCOME

1. Federal grantor agencies shall apply the
standards set forth In this appendiX in re
quiring State and local government grantees
to account for program income related .to
,projects financed In whole or m part with
Federal grant funds. For the pur,pose of this
appendix, program Income means gross in
come earned by the grant-supported actiVi
ties.

2. In accordance with section 203 'ofthe
Intergovernmental -Cooperation 'Act of 1968
(Public Law 90-677) (82 stat. 1101), the
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Stlttes and any agency or Instrumentality of
a State shBlI not be held accountable for
intereSt earned on 'grant-In-aid fundi!,
pending their disbursement for program
PUrpOBes.

3. Units of loc.l government shall be re
qUired to return to the Federal Govern
ment interest earned on advances of grant
in-aid funds In accordance with a decision
of the Comptroller General of the United
States (42 Compo Gen. 289).

4. Proceeds from the sale of real and per
sonal property, either prOVided by the Fed
eral Government or purchased In whole or
in part with Federal funds, shall be handled
in accordance with appendix N to this part
pertaining to property management.

5. Royalties received from copyrights and
patents produced under the grant during
the grant period .shall be reta~ned by the
grantee and, In accordance with the grant
agreement, be elther added to the funds al
ready committed to the program or d,
ducted from total allowable project costs for
the purpose of determining f<he net costs on
which the Pederal Share of costs wl1l be
based. After termination or completion of
the grant, the Federal share of royalties in
excess of $200 received annually shall be re
turned to the Federal grantor agency in the
absence of other specific agreements between
the grantor agency and the grantee. The
Federal share of royalties shall be computed
on the same ratio basis as the Federal share
of the total project cost.

6. All other program mcome earned dur
Ing the grant period Shall be retained by the
grantee and, In accordance with the grant
agreement, shall be:

a. Added to funds committed to the proJ
ect by the grantor and grantee and be used
to further eligible program Objectives, or

b. Deducted from the total project costs
for the purpose of determining the net C08t.S
on which the Federal share of costs wUl be
based.

7. Federal grantor agencies shall require
the grantees to record the receipt and ex
penditure of revenues (such as taxes, special
aS8ll98ments, levies, fines, etc.) as a part of
grant project transactions when such rev
enues are speCifically earmarked for a grant
project In accordance with grant agree
ments.

APPll:NDIXP

MATCmNG SHARIi

1. This appendiX sets forth criteria ami
procedures for the sllowablJity and evalua
tion of cash and In-kind contributions made
by State and local governments In satisfying
matching share requirements ot Federal
grants.

2. The following definitions apply for the
purpose of this appendix:

a. Project costs. Project-costs are all neces
sary charges made by a grantee 1n accom
pliShing the objectiVes of a 'grant during
the grant period. ?or matching share pur
poses, project costB are lImtted'to the allow
able types of C08ts as set forth In the pro
visions of Part 256.

b. Matching share. In general, matching
shal'e represents that portion of project costs
not borne by the Pederal Government.
Usually, a.-minimum percentage for matchlng
share Is prescribed by program 'legl81llitlon,
and matching share requirements are 'in
clUded In the grant agreements.

C. Oa8h contnbutions. Cash contributions
represent the grantee's cash outlay, includ
ing the outlay of money contrIbuted to the
grantee by ollher publlc agencies snd Insti
tutions, and private 'organizstions and 'indi
Viduals. When authorlzett 'by ?ederal 'legls
llition, Fedel'lil funds reeelYed trom other
grants may 'be eonstdered as ,grantee's callb
contributions.
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d. In-kind contributiom. In-kind con
tributions represent the value of noncash
contributions provided. by (1) the grantee.
(2) other publlc agencies and institutions.
and (3) private or~niZatlons and IndiVid
uals. In-kind contributions may consist of
charges for real property and equipment.
and value of goods and services directly
benefiting and specifically Identifiable to
the grant program. When authorized by Fed.
eral legislation, property purchased with
Federal funds may be considered as grantee's
in-kind contributions.

3. General guidelines for computing
matching share are as follows:

a. Matching share may consist of:
(1) Charges Incurred by the grantee as

pr01ect costs. Not all charges require cash
outlays during the grant period by the
grantee; examples are depreciation and use
charges for bUildings and equipment.

(2) Project costs financed with cash con
tributed or donated to the grantee by other
publ1c agencies and institutions. and pri
vate organizations and IndiViduals.

(3) Project costs represented by servIees
and real or personal property, or use thereof,
donated by other pUJllc ap;encles and insti
tutions, and private organizations and indi
Viduals.

b. All in-kind contributions shall be ac
cepted as part of the grantee's matchIng
share when such contributIons meet the fol
lOWing criteria:

(1) Are Identifiable from the grantee's
records;

(2) Are not Included as contrIbutIons for
any other federally-aasisted program;

(3) Are necessary and reasonable for
proper and eftlclent accompllshment of proj
ect objectIves; ana

(4) Conform t.o other provisions of this
appendl.<.

4. SpeCIfic procedures for the grantees in
placIng the value on In-kInd contributIons
from private organIzations and Individuals
are set forth below:

a. Valuation 0/ volunteer services. Volun
teer services may be furnished by profeaslonal
and technIcal personnel, conSUltants, and
other skilled and unsk1lled labor. Each hour
of volunteered ser\'lce may be counted as
matchIng sl>are 11 the servIce Is an Integral
and necessary part of an approved program.

(1) Bates /or volunteer service. Rates for
volunteers should be consistent with those
regUlar rates paid for sImllar work In other
actIVities of the state or local government.
In cases where the kinds of sk1lls required
for the federally-assisted actiVitIes are not
found in the other activities of the grantee,
rates used should be consistent with those
paid fQr similar work In the labor market In
which the grantee competes for the kind of
servlcen inVOlved.

(2) Volunteers employed by otlter organi
2ations, When an employer other than the
grantee furnishes the services of an em
ployee, these servIces shall be valued at the
employee's regular rate of pay (exclusIve of
fringe benefits and overhead cost) provided
these services are In the same skill for which
the employee Is normally paid.

b. Valuation 0/ materials. Contributed ma
terials Include oftlce supplies, maintenance
supplles, or workshop and classroom supplles.
Prices llSSessed'to donated materials included
In the matching Share shOUld be reasonable
and should not exceed the cost of the ma
terials to the donor or current market prices,
whichever is less, at the time they are charged
to the project.

c. Valuat{on 0/ donated equipment, bUild
ings, and land, or use 0/ 8Pace.

( l} The method used tor Charging match
ing share for donated equipment. buildings,
and land may differ depending upon the
purpose of the grant lIS follows:

RULES AND REGULATIONS

(a) If the purpose of the grant Is to fur
nish eq1;1lpment, buUdings, or land to the
gtantee or otherwise provide a facUlty. the
total value of the donated property may be
claimed as a matching share.

(b) If the purpose of the grant Is to
support activities that require the use of
equipment, buUdlngs, or land on a temporary
or part-time basis, depreciation or use Charges
for eqUipment and buUdings may be made:
and fair rental charges for land may be made
provided that the grantor agency has ap
proved the charges.

(2) The value of dona1;ed property wul
be determined as fol1ows:

(a) EqUipment and buildings. The value of
donated equipment or bUlldlngs should be
based on the donor's cost less depreciation or
the current market prices of slm1lar property,
whichever Is less.

(b) L7nd or use 0/ space. The value of do
nated land or Its usage charge should be
established by an Independent appraiser (I.e.•
private realty firm or GSA representatives)
and certified by the responsible oftlcial of the
grantee.

d. Valuation 01 other charges. Other neces
sary charges Incurred specifically for and In
direct benefit to the grant program In behalf
of the grantee may be accepted as matching
share prOVided that they are adequately sup
ported and pennlsslble under the law. Such
charges must be reasonable and properlY
Justlflable.

5. The following requirements pertain to
the grantee's supporting records for in-kind
contribution from private organizations and
indivIduals:

a. The number of hours of volunteer serv
Ices must be supported by the same methods
used by the grantee for Its employees.

b. The basis for determining the charges
for personal servIces, material, eqUipment,
'buildings, and land must be documented.

APPENDIX G

STANDARDS FOR GRANTEE FINANCIAL
MANAGEMENT SYSTEMS

1. This appendix prescribeS standards for
financial management systems of grant-sup
ported activities of State and local govern
ments. Federal grantor agencies shall not
Impose additional. standards on grantees un
leas specifically proVided for in other ap
pendiXes to this part. However, grantor agen
cies are encouraged to make suggestions and
aaslst the grantees In establlshlng or im
proving financial management systems when
such assistance Is needed or requested.

2. Grantee financial management systems
shall provide for:

a. Accurate, current, and complete dis
closure of the flnanclal results of each grant
program In accordance with Federal report
ing requirements. When a Federal grantor
agency requires reporting on an accrual basl.s
and the grantee's accounting records are not
kept on that basis, the gran1;ee should de
velop such Information through an analysis
of the documentation on hand or on the
basis of best estimates.

b. Records which Identify adequately the
source and appllcation of funds for grant
supported activities. These records shall con
tain information pertaining to grant awards
and authoriZations, obllgatlons, unobllgated
balances, assets, liabllltles, outlays. and
income.

c. Etrectlve control over and accountab1l1ty
for aU funds, property, and other assets.
Grantees shall adequatelY safeguard all such
assets and shall assu~e that they are used
solely for 8.uthorl7A:d purpoees.

d. Comp~lson of actual with budgeted
PoDlounts for each grant. Also, relation of
financial information with performanC4> or

productiVity data. including the production
of unit cost information whenever appropri
ate and required by the grantor agency.

e. Procedures to minimiZe the time elaps
ing between the transfer of funds from the
U.s. Treasury and the disbursement by the
grantee, whenever funds are advanced by the
Federal Govarnment. When advances are
made by a letter-of-credlt method, the
grantee shall make drawdowns from the U.S.
Treasury through his commercial bank as
cloee as possible to the tIme of making the
disbursements.

f. Procedures for determinIng the allow
abll1ty and allocablllty of costs In accord
ance with the provisions of Part 255.

g. Accounting records which are supported
by source docUlllentation.

h. Audits to be made by the grantee or at
his direction to determine, at a minimum,
the fiscal IntegrIty of financial transactions
and reports, and the compliance with laws,
regulations, and admlniatratlve require
ments. The grantee w1ll schedUle such audIts
With reasonable frequency, usually annually,
but not less fr:quently than once every two
years. considering the nature, size, and com
plexity of the activity.

1. A systematic method to assure timely
and appropriate resolution of audit findings
and recommendations.

3. Grantees shall require sUbgrantees (re
cipients of grants which are passed through
by the grantee) to adopt all of the stand
ards in paragraph 2 above.

APPENDIX H

FINANCIAL REPORTING aEQ1JtIlEMENTS

1. This appendix prescribes requirements
for grantees to report flnanclal Information
to grantor agenCies and to request advances
and reimbursement when a letter-of-credlt
method Is not used, and promulgates stand
ard forms Incident thereto.

2. The following definitions apply for the
purposes of this appendix:

a. Accrued expenditures. Accrued expendi
tures are the charges Incurred by the grantee
during a given pertod requiring the proviSion
of funds for: (1) Goods a.nd other tangible
property received; (2) services performed by
employees, contractors, sUbgrantees, and
other payees: and (3) amounts becoming
owed under programs fer which no current
services or performance are reqUired.

b. Accrued income. Accrued income Is the
earnings during a given period which Is a
source of funds resulting from (1) services
performed by the grantee, (2) goods and
other tangible property dellvered to pur
chasers, and (3) amounts becoming owed to
the grantee for wblch no current services or
performance are required by the grantee.

c. Disbursements. Disbursements are pay
ments In cash or by check.

d. Federal funds authori2ed. Funds au
thomed represent the total amount of the
Federal funds authorized for obllgattons and
establish the cell1ngs for obligation of Fed
eral funds. This amount may include any
authorized carryover of unobligated funds
from prior fiscal years.

e. In-kind contributions. In-kind contri
butions represent the value of noncash co.n
trlbutloDS prOVided by (1) the grantee. (2)
other publ1c agencies and institutions, and
(3) private organizations and Individuals.
In-kind contributions may consist of cl1a~ges

for real property and equipment, ana value
of goods and services directly benefiting and
specl1l.cally Identl1l.able to the grant program.
When authoriZed by Federal legislation. prop
erty purchased with Federal funds may be
considered as grantee's In-kind contributiOns.

f. Obligations. Obligations are the amounts
':)f orders placed. contracts and lU'lUlts
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awarded, services received, and slmnar trans
actions during a given period, which will re
quire payment during the same or a future
period.

g. Outlays. Outlays represent ch4i"ges made
to the grant project or program. Outlays can
be reported on a cash or accrued expenditure
basis.

h. Program income. Program Inoome repre
sents earnings by the grantee real12ed frolJl
the grant-supported activities. Such earnings
exclude Interest Income and may Include, but
wlll not be limited to, Income from service
fees, sale of commodities, usage or rental fees,
sale of assets purchased with grant funds,
and royalties on patents and copyrights. Pro
gram Income can be reported on a cash or
accrued Income basis.

1. Unobltgated balance. The unobligated
balance Is the portion of the funds authorized
by the Federal agency which has not been
obligated by the grantee and Is determined
by deducting the cumulative obligations from
the fund.'! authorized.

j. Unpaid obltgattons. Unpaid obligations
represent the amount of obligations Incurred
by the grantee which have not been paid.

3. Only the following forms will be au
thorized for obtaining financial Information
from State and local governmeDts for grants
In-aid programs.

a. Financial Status Report (Exhibit 1).
(1) Each Federal grantor agency shall re

quire grantees to use the standard Financial
Status Report to report the status of funds
for all nonconstructlon grant programs. The
grantor agencies may. however, have the
option of not requiring the Financial status
Report when the Request for Advance or Re
Imbursement (para;raph 4a) Is determined
to prOVide adequate Information to meet
their neerls, except that a final Financial
Status Report shall be required at the com
pletion of the grant when the Request for
Advance or Reimbursement form Is used only
for advances.

(2) The grantor agency shall prescribe
whether the report shall be on a cash or
accrual basis. If the grantor agency requires
accrual Information and the grantee's ac
counting records are not normally kept on
the accrual basis, the grantee should develop
such Information through an analysis of the
documentation on hand or on the basis of
best estimates.

(3) The gran"tOr agency shall determme the
frequency of the Financial Status Report
for each gralit program considering the size
and compleXity of the particular program.
However, the report shall not be reqUired
more frequently than quarterly or less fre
quently than annually. Also, a final report
shall be reqUired at the completion of the
grant.

(4) The original and two copies of the
Financial Status Report shall be submitted
30 days after the end of each specified re
porting period. In addition, flnM reports shall
be submitted 90 days after the end of the
grant period or the completion of the project
or program. Extensl0U8 to reporting due dates
may be granted When requested by the
grantee.

b. Report 01 Federal Cash Transaotions
(EXhibit 2).

(1) When lund.'! are advanced to grantees
through letters of credit or with Treasury
checks. the Federal grantor agenoles shall re
quire each grantee to submit a Report of
Federal Cash Transactions. The ,Federal
grantor agency shall use this report to moni
tor cash advanced to grantees and to obtain
disbursement or outlay Information for each
grant or project from the grantees.

(2) Grantor agencies may require fore
casts of Federal cash requirements In the
Remarks section of the report.

RULES AND REGULATIONS

(3) When practical and deemed necessary,
the grantor agencies may require grantees
to report In the Remarks section the amount
of cash In exoess of three days' requirements
In the hands of subgrantees or other sec
ondary recipients and to provide short nar
rative explanations of actions taken by the
~rantees to reduce the excess balances.

(4) Grantor agencies may accept the Iden
tical Information from the grantees In a
machine-usable format In lieu of the Report
of Federal Cash Transactions.

(6) Grantees shall be reqUired to submit
the original and two copies of the Report of
Federal Cash Transactions no later than
16 working days following the end of each
quarter. For those grantees receiving annual
grants totalling one million dollars or more,
the Federal grantor agencies may require a
monthly report.

(6) Grantor agencies may waive the re
qUirement for submission of the Report of
Federal Cash Transactions when monthly ad
vances do not exceed $10,000 per grantee
provided that such advances are monitored
through other forms contained In thl.s Ap
pendiX or the grantee's accounting controls
are adequate to minimize exoessive Federal
advances.

4. Except as noted below, only the follow
Ing forms will be authorized for the grant
ees In requesting advanoes and reimburse
ments.

a. Request lor Advanoe or Reimbusement
(E$hibit 3).

(1) Each grantor agency shall adopt the
Request for Advance or Reimbursement as
the standard form for all nonconstructlon
grant programs when letters of credit or pre
determined automatic advance methods are
not used. Agencies, however, have the option
of using this form for construction programs
In lieu of the Outlay Report and Request for
Relmbureement for Construction Programs
(paragraph 4b) .

(2) Grantees shall be authorized to submit
requests for advances or reimbursement at
least monthly when letters of credit are not
used. Grantees shall SUbmit the original and
two copies of the Request for Advance or
Reimbursement.

b. Outlay Report and Request lor Reim
bursement lor Construction Programs (EX
hibit 4).

(1) Each grantor agency shall adopt the
Outlay Report and Request for Reimburse
ment for Construction Programs as the
standard format to be used for requesting
reimbursement for construction programs.
The grantor agencies may, however, have the
option of substituting the Request for Ad
vance or Reimbursement (paragraph 41') In
lieu of this form when the grantor agencies
determine that the former provides ade
quate Information to meet their need.'!.

(2) Grantees shall be authorized to sub
mit :equests for reimbursements at least
monthly when letters of credit are not used.
Grantees shall submit the original and two
copies of the Outlay Report and Request for
Reimbursement for Construction Programs.

6. When the grantor agencies need addi
tional Information In using these forms,
the following shall be observed:

a. When necessary to comply with legis
lative requirements, grantor agencies shall
issue Instructions to require grantees to sub
mit such Information under the Remarks
section of the reports.

b. When necessary to meet specific pro
gram needs, grantor I'gencles shall submit
the proposed reporting requirements to the
General Services Administration for approv
al under the exception provision of this part.

c. The grantor agency, in obtaining In
formation as In paragraphs a and b above.
must also comply with report clearance re-
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qulrements 01 the amce of Management and
BUdget Circular No. A-40, as revised.

6. Federal grantor agencies are authorized
to reproduce these forms. The forms for re
production purposes can be obtained from
the General Services Administration (AMP).
Washington. DC 20406, and are available
both in letter size and legal size; the larger
size provides more space where large dollar
amounts are Involved.

APPENDIX I

MONITORlNG AND REPORTING PROGRAM
PERFORMANCE

1. Thl.s appendix sets forth the procedures
tor monitoring and reporting program per
formance under Federal grants. These pro
cedures are designed to pla.ce greater reliance
on State and local governments to manage
the day-to-day operations of the grant-sup
ported activities.

2. Grantees shall constantly monitor the
performance under grant-supported activi
ties to assure that time schedules are belag
met, projected work units by time periods
are being accomplished, and other perform
ance goals are being achieved. This review
shall be made for each program, function, or
activity of each grant as set forth In the
approved grant application.

3. Grantees shall submit a performance
report for each grant which briefly presents
the following for each program, function, or
activity Involved:

a. A comparison of actual accomplishments
to the goals established for the period. Where
the output of grant progra.ms can be readily
quantified, such quantitative data should be
rela.ted to cost data for computation of unit
coots.

b. Reasons for sl1ppage In those cases where
established goals were not met.

c. Other pertinent information Including,
when appropriate, analysl.s and explanation
of coot oveITuns or high unit costs.

4. Grantees shall submit the performance
reports to grantor agencies with the Finan
cial Status Reports, In the frequency estab
lished by appendix H of this part. The
grantor agency shall prescribe the frequency
with which the performa.n.ce reports will be
submitted with the Request for Advance or
Reimbursement when that form 18 used In
lieu of the Financial status Report. In no
case shall the performance reports be re
quired more frequently than quarterly or
less frequently than annUally.

6. Between the required performance re
porting dates, events may occur which have
Significant Impact upon the project or pro
gram. In such cases, the grantee shall inform
the grantor agency as soon as the follOWing
types of conditions become known:

a. Problems, delays, or adverse conditions
Which will materially alfect the ability to
attain program objectives, prevent the meet
Ing of time schedules and goalS, or preclude
the attainment of project work units by es
ta.bll.shed time periods. This disclosure shall
be accompanied by a statement of the action
taken, or contemplated. and any Federal as
sistance needed to resolve the situation.

b. Favorable developments or events wh1ch
enable meeting time schedUles and goals
sooner than anticipated or producing more
work unlts than originally projected.

6. If any performance review conducted
by the grantee d18closes the need for Change
In the bUdget estimates In accordance with
the criteria established In appendix It to thla
part, the grantee shan submit a request for
bUdget revision.

7. 'TIle grantor agency shall make site v1slts
as frequently as practwable to:

a. Review program accomplishments and
management control systems,
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b. Provide nch techJdcaJ ........... ..
may be requlJoed.

APPI!:lmu J

GII.&JR NYMJ:!ft' a.Q~

1. Th1s appeadb fllItab11sbe8 requ1red meth
ods or making grant paymenta to State lUlcl
loea! governD1ent8 that wm minlm1Ze the
time elapsing~ tile dtabUl'lleD1ent bJ
a grante3 and the traD8fer of tuDda :en
the United States Treasury to the grantee,
whether such disbursement occurs prior to
or sub8equent to the transter ot tund .

2. Grant payments are made to grantees
through l\, lettAll' of credit, and advance by
Treasury check. or a reimbursement by
Treasury check. The folloWing deAnltions ap
ply tor the purpoee ot this appendix:

a. Letter 0/ credit. A letter ot credit is an
Instrument certlfted by an authorized omcial
ot a grantor agency which authorizes a
grantee to draw funds when needed tram the
Treasury, through l\, Pederal Reserve B~
and the grantee's commercial bank, In ac~

eordance With the provlsions ot Treasury
ClrcularNo.1075.

b. Advance by Treasury check. An advance
by Treasury check is a payment made by a
Treasury check to a grantee upon Its request
or through the \'l!e ot predetermined pay~

ment schedules before paymente are made
by the grantee.

c. Reimbursement 'by T'Teasury checte. A
reimbursement by Treasury check is a pay
ment made to a grantee with a Treasury
check upon request tor reimbursement from
the grantee.

3. Except tor construction grants tor which
the letter-ot-eredlt method iB optional, the
letter-of-credlt tundlng method shall be U8ed
by grantor agencies where allot the tollowlng
conditions eXist:

a. When there Is or wlll be a continuing
relationship between a grantee and a Fed
eral grantor agency tor at least a l2-month
period and the total amount ot advances to
be received within that periOd trom the
grantor agency is $250,000, or more, as pre
acrlbed by Treasury Circulazo No. 1~75.

b. When the grantee has establlshed or
demonstrated to the grantor the wUlingness
and abll1ty to establlsh procedures that win
m1n1ml2le the time elapsing between the
transfer ot tunds and their disbursement by
the grantee.

e. When the grantee's Anandal manage
ment system meets the standazods for fund
control and accountabmty preScribed 1Jl Ap
pendix G to this part, "Standards tor Grantee
Flnanclal Management Systems."

4. The method ot advancin~ tunds by
Treasury check shall be used, In accordance
with the provtstons of Treasury Circular No.
1075, when the grantee meets all of the re
quirements specf1led In paragraph 3 aIlo'iC
except those In 3.&.

5. The reimbursement by Treasury check
method shall be the preferred method when
the grantee does not meet the reqUirements
Spec1fted In either or both ot paragraphs 3.b.
tmd 3.c. This method may aIsu be used when
the major portion of the program is accom
pUshed through private market financing or
Federal loans. and when the Pederal grant
BIIIlistance eoDSt1tutes a minor portion of the
program.

6. Unl_ otherwise required by law,
grantor agencies shall not WWlhold pa.y
ments tor proper charges made by state and
local governll1ents at any time dm-ing the
grant period unlesa (a) a grantee hll8 ta1led
to oomply with t.he program objectives, gram
award conditions, or Federal reporting re
quirements. or Cb) the grantee is Indebted
to the United States Bnd collection of the
1Dclebte4nesa wUl not lmpalr accompliSh
ment ot the objectivea of any grant prosram
sponsored by the United States. Under such

RULES AND REGULATIONS

conditions. the gran_ may. upbn _
able notice, Inform the grantee that pay
ments wiU Dot be made for obllgationa In
cuned totter • apeel1led date untU the con
dlUona lift OQI'l'eCted OJ' t.be Indebtedn_ to
the Federal government la liquidated.

7. AppendiX H of this pa.rt, "P'1naDcW
Reporting," provides tor the procedurea and
torma tor request1Ilg &4van_ or rel.mbune
ments.

BllDGET IlZYI8ION PROCI:D_

L This appendix promulgates criteria and
proee.duna to be tollowed by Pedera1 granter
apncies 1n requiring grant.eea to report de
vlat10ns floom grant buditets and to request
a.pprovaJ.a for budget rev1ll10na.

2. The grant bUdget. aa used In th1a ap~

peondix means the approved ftnanclal pIan
tor both the Federal and nontederal sha.res
to carry out the purpose of the grant. ThIs
plan la the tlnanc1al expression ot the proj
ect or program as approved during the grant
appl1cation and award process. It should
be related to pertormance tor program evalu
ation purposes whenever appropriate and
required by the grantor agency.

3. For nonconstructlon grants, State and
local govemments &hall request prior ap
provals promptly trom grantor agencies for
bUdget revlslons whenever:

a. The revision results trom Changes In
the scope or the objective ot the grant"lmp
ported program.

b. The revision indicates the neel1 tor ad
ditional Federal funding.

c. The grant budget is over $100.000 and
the c.umulative amount ot tra.nsters among
direct cost object class bUdget categories ex~

ceeds or is expected to exceed $10,000. or Ave
percent of the grant bUdget, whichever Is
greater. The same criteria apply to the cumu
lative amount ot transters among programs.
tunctions, and activities when budgeted
separately for a grant, except that the
grantor agency shall permit no transfer
Which would cause any Federal appropria
tion, or part thereot, to be used tor purposes
other than those Intended.

d. The grant budget Is $100,000. -or lese,
and the cumulative amount ot transfers
among direct. cost object class budget cate~

gorles exceeds or is expected to exceed five
percent of the grant bUdget. The same cri
teria apply to the cumulative amount of
transfers among programs. functions, and
activities when budgeted IlIlparately tor a
grant, except that the ~tor agenc.y Bllall
permit no transter which would cause any
Federal appropriation, or part' thereot, to be
used tor purposes other than those Intended.

s. The revisions involve the transfer of
amounts budgeted tor Inl11rect costs to ab
sorb increases in direct costs.

t. The rev1s1ona pertain to the addition ot
item& reqUiring e.pprovs.1 in accordance with
the prov1s1ons ot Part 255.

4.. All other changes to nonconstructlon
grant bUdgets. except tor the changes de
scribed in paragraph 6, do not require ap
provllol. These changes Include (a) the use
of grantee funds in furtherance of program
objectives over and ('obove the grantee m1n1
mum &hare included in the approved grant
budget and (b) the transter ot amounts
budgeted tor direct costs to absorb author
ized Increasea in indirect costs.

5. For construction grants. State and local
governments shall request prior approvals
promptly trom grantor agencies tor budltllt
revtsions whenever:

a. The reVision results trom changes In the
scope or the objective of the grant-supported
programs.

b. The revisJon Inereasea the budgeted
amounts of Pederal tunds :DeeIiel1 to com
plete the "Droject.

.. When a grantor agency awards a grant
w.b1ch pro9Sdes support tor both C01UItructlon
and nonconstructlon work. the grantor
agency may require the grantee to request
prior appl'OYa1 from the grantor agency be
tore making any fund or budget tl'ansters
between the two t.ypes of work IJUpported.

7. Par both construction and nonconstruc
t10n pants. grantor agencies shall require
State and local goYerl1Dlents to DOtify the
grantor agency promptly whenever the
amount ot Federal authorized tunds is eJl
peeted to exceed the needs of the grantee by
nwre than '5.000 or 5 percent of the Federal
grant. wbichever is greater. This notUlcatlon
wID not be required when appllcationa tOl'
additional tunding are submitted for con
tinuing grants.

8. When requesting approval tor budget
revisions, grantees shall use the budget
torms which were used In the grant applica
tion. However, grantees may request by letter
the approvals required fly the provisions of
Part 255.

9. Wlthin.30 days from the date of receipt
ot the request tor bUdget l'ev1slona, grantor
agencies shall review the request and notify
the grantee whether or not the bUdget r~
v1s10ns have been approved. It the revision 18
stiD under cons14eration a.t the end 01 SO
days, the grantor shaH Intorm the grantee In
writing as to when the grantee may expect
the declsion.

APPENDIX L

GRANT CLOSEOl7r PItOCED'tJRES

1. ThiB appendix prescribes uniform close
out procedures tor Federal grants to State
and local governments.

2. The toHowlng definitions shall apply tor
the purp~eof thIs appendix:

•. Grant cl~eout. The closeout ot a grant
is the process by Which a Federal grantor
agency determines that all applicable 1Id
m1nistratlve actions and all required work
of the grant have been completed by the
grantee and the grantor.

b. Date 0/ completion. The date when all
work under a grant is completed or the date
in the grant award document. or any sup
plement or amendment thereto, on which
Federal assistance e"ds.

c. Termmatkln. The termination ot a
grant means the cancellation ot Federal
assistance, in whole or In part. under a
grant at any time prior to the date 01
completion.

d. SUB1'ensfon. The suspension ot a grant
Is an actlon by a Federal grantor agency
wbieh temporarily suspends Federal asslst
anee under the grant pending con-ective
action by the grantee or pending a decision
to terminate the grant by the granter agenq.

e. Disallowed Costs. Disallowed costs are
those charges to a grant which the grantor
ILB8ney or Its representative determtnes to be
unallowable. (See Part 256.)

8. All Federal grantor agencies shall estab
lish grant closeout procedures whleh include
the following requirements:

a. Upon request, the Federal grantor
agency shall make prompt payments to a
grantee tor allowable reimbursable costs un
der the grant being closed out.

b. The grantee shall immediately refund
to the grantor agency any unencumbered
balance ot cash advanced to the grantee.

c.. The grantor agency shall obtain trom
the grantee within 90 days after the date of
completion ot the grant all financial. per
formance, and other reports required lI.lI a
condition of the grant. The agency may grant
extensions when requested by t1:Ie grantee.

d. The grantor agency shall make a set
tlement tor any upward or downward adjust
ments to the Federal share of costs s.tter
these reports are received.
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e. The grantee shall account for any prop
erty acquired with grant funds, or received
from the Governmer.t in accordance with the
prov1s1ons of appendiX N to th1B part.

t. In the event a tlnal audit has not been
performed prior to the closeout of the grant.
the grantor agency shall retain the right to
recover an appropriate amount after fully
considering the re!lommenda tlons of dm.
allowed costs resulting from the flnal audit.

4. All Federal grantor agencies shall pro
Vide procedures to be followed when a
grantee h!l.8 failed to comply with the
grant award stipUlations, sbndards, or con
ditions. When that occurs,. the grantor
agency may, on reaso~able notice to the
grante&, suspend the grant, and WIthhold fur
ther payments, or prohibit tt'e grantee from
incurring additional obllgations of grant
tunds, pendi"g corrective action .by the
grantee or a decision to terminate in accord
ance with paragraph 5.a. The grantor agency
may allow all necessary and proper costs
which the grantee could not reasonably avoid
during the period of suspension provided
that they meet the provisions of Part 255.

5. SUbject to statutory provisions referred
to in § 256.4, all Federal gr::mtor agencies
shall provide for the systematic settlement
ot terminated grants including the following:

a. Termination for cause. The grantor
agency may terminate any grant in whole,
or in part, at any tlm~ before the date of
completion, whene7er it is determined that
the grantee has failed t:> comply with the
conditions at the grant. The grantor agency
shall promptly notify the grantee In writing
of the determination and the rea'lons for the
termination, together with the etrectlve date.
Payments made to grantees or recoveries by
the grantor agencies under grants termln!l.ted
tOT cauS& shall be In a.ccord with the legal
rights and liabilities of the parties.

b. Termination for convenience. The
grantor agency or grantee may terminate
grants In whole, or in part, when both parties
agree that the continuation of the project
would not produce benefiical reSUlts com
mensurate with the further expenditure of
funds. The two parties shall agree upon the
termination conditions, including the effec
tive date and, in the care of partial termina
tions, the portion to be terminate.· The
grantee shall not incur new obligations for
the terminated portion after the effective
datil, and shall cancel as many out3tandlng
obl1gatlons as possibill. The Federal agency
shall allow fuU. credit to the grantee for the
Federal share of the noncancelable obliga
tions, properly incurred by the grantee prior
to termination.

ApPENDIX M

STANDAIlD I'ORMS I'OR APPLYING I'OR FEDERAL
ASSISTANCII:

1. This appendix promulg:Ltes standard
forms to be used by State and local govern
ments in applying for all Federal grants ex
cept those Federal formula grant programs
which do not require grantees to apply for
Federal funds on a project basis.

2. The standard forms and their purposes
are brietly described in the following para
graphs:

a. Preapplicatton for Federal Assistance
(Exh«bit 1). preappl1cation for Federal As
sistange is used to: (1) estabUsh communi
cation between the Federal grantor agency
and the a.ppl1cant; (2) determine the appU
cant's ellgibUlty; (3) determine how well the
project can complete with similar appl1ca
tions from others; and (4) el1minate any
proposals which have l1ttle or no chance for
Federal funding before applicants incur sig
n1f1cant expenditures tor preparing an appli
cation. Preappllcatlon forms shall be required
for all construction, land acquisition and land
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deVelopment projects or prqgrams for which
the need tor Federal funding exceeds .100,000,
The Fedet'al grantor agency may reqUire the
use of the preappl1cation form for other types
Of grant programs or for those for which the
1"Ilderal fund request is for '100,000 or less.
In addition, Federal agencie.s shall establish
procedures allowing State and local govern
ment appl1cants to SUbmit, If they 80 desire,
the preappl1cation form when mandatory
requirements for preappllcation do not exist.

b. Notice Of Review Action (ExhIbit 2). The
purpose Of thll Notice of Review Action is to
inform the appl1cant of the reSUlts ot the
review of the preaPPl1cation forms which
were submitted to Fl\d,ral grantor agencies.
The Federal grantor agency shall send a
notice to the appllcant WIthin 45 days ot the
receipt of the preappl1catlon form. When the
review cannot be made within 45 days. the
q,opl1cant shall be informed by letter as to
when the review wlll be completed.

c. Federal Asstst:lnce Application lor Non
construction Programs (Exhtbtt 3). The
Federal Assistance Appl1catlon for Noncon
struction Programs form is designed to ac
commodate several progr,.ms and shall be
used by the a.ppllcant for all actions covered
by this appendiX except where the major
purpose at the grant involves cO:t;l3truction,
land acqUiSition. or development or slngle
purp03e and one-time grant applications for
less than '10,000 which do not reqUlre clear
inghouse a.pproval, an environmental impact
statement, or the relocation of persons, busi
nesses, or tarms.

d. Federal Assistance Application lor Con
struction Programs (Exhibit 4). The Federal
Ass13tance AppUcation for Construction Pro
grams form shall be used for all grants where
the major purpose of the progrlllD involves
construction, land acqUisition. a.nd land
development, except When the Application
for Federal Assistance-Short Form 'para
graph 2e) 13 used.

e. Application for Federal Asststance
Short Form (EXhibit S). The Application
for Federal Assistance-8hort Form shall be
used for all grants for single-purpose and
one-time grant appl1catlons for less than
$10,000 not requirIng Clearinghouse approval,
an environmental Impa.ct statement, or the
relocation of persons, businesses, or farms.
Federal grantor agencies may, at their dis
cretion, authoriZe the use of this torm for
appl1catlons for larger amounts.

3. For 11.11 forms described herein, the fol
lowing shall apply:

a. All requests by grantees for changes,
continuations, and supplementals to ap
proved grants shall be submitted on the same
torm as the original appl1cation. For these
purposes, only the required pa.ges of the forIDS
shOUld be submitted.

b. Grantor agencies n:Lay issue supplemen
tary instruct!ons to the standard forms to;

(1) Speclty and describe the programs,
functions, or activities which WIll be used
to plan, bUdget, and evaluate the work under
the grant programs.

(2) Provide amplification or speciftcs to
the requirements for program narrative
statements. These changes wlll require ap
proval under the provisions of § 256.7.

(3) Design report forms for additional in
tormatlon to meet legal and program man
agement requ.irements. These torms shall
be submitted for report form clearance in
accordance with Office of Management and
Budget Circular No. A-40, as revised.

c. Grantees shall submit the original and
two copies of the a.ppl1ca.tion.

d. Federal grantor agencies are authorized
to reprodUce these forms. The forms tor
reproductIon purposes can be obtaIned tram
the General Services Admin1stration (AMP).
Washington, D.C. 20405.
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ApPJ:NDIJI: N

PROPBRTY MANAGEMENT STANDAIlIl8

1. This appendiX prescribes Uniform stand
ards governing the utll1zation and disposi
tion ot property. furnished by the Pederal
Go,ernment or acquired in whole or in part
with Federal funds by State and local gov
ernments. Federal grantor agencies shall re
quire state and local governments to ob
S3r\'e these standards under grants from the
Federal Go\'ernment and shall not impose
additional reqUirements unless speciflcally
required by Federal law. The grantees shall
be a.uthorized to use their own' property
management standards and procedures as
long as the provisions of this appendiX are
included.

2. The fcllowing deflnitions apply for the
purpose of this appendiX:

a. Real property. Real property means land.
land Improvements, structures and appur
tenances thereto, exclUding movable ma.
chinery and equIpment.

b. Personal property. Personal property
means property of any kind excllpt real
property, It may be tangible-having physi
cal existence, or intangible-having no phys
ical existence, such as patents, inventions
and copyrights.

c. Nonexpendable personal property. Non
eX!lcndable personal property means tangi
bill peraonal property haVing a useful life of
more than one year and an acqUisition cost
of $300 or more per unit. A grantee may use
its own definition of nonexpendable personal
property provided that such definition would
at least include all tangible personal prop
erty as defined above.

d. Expendable personal property. Expend
able personal property refers to all tangible
personal property other than nonexpendable
property.

e. Exces8 property. Excess property means
property under the control of any Federal
a.gency which. as determined by the head
thereof, is no longer required tor its needs.

3. Each Federal grantor agency shall pre
scribe requirements for grantees concerning
the UEe of real property funded partly or
wholly by the Federal Government. Unless
otberwisa provided by statute, such require
ments, as a mInimum, shall contain the
fol.lowlng:

a. The grantee shall use the real property
for the authorized purpose ot the original
grant as long as needed.

b. The grantee shall obtain approval by
the grantor agency for the use of the real
property in other projects when the grantee
determines that the property is no longer
nooded for the original grant purposes. Use in
other projects shall be l1mited to those un
der other Federal grant programs, Or pro
grams that have purposes consistent WIth
those authorized for support by the grantor.

c. When the real property Is no longer
needed as provided in a. and b .• above, the
grantee shall return all real property fur
nished or purcha.sed wholly with Federal
grant funds to the control of the Federal
grantor agency. In the case of property pur
chased in part with Federal grant funds, the
lI:rantee may be permitted to take title to the
Federal Interest therein upon compensating
the Federal Government for its fair share of
the property. The Federal share of the prop
erty shall be the amount computed by apply
ing the percentage ot the Federal particIpa
tion in the total cost of the grant progr:\m
for which the property was acquired to the
current fair market value of the property.

4. Standards and procedures governing
ownership, use, and disposition of nonex
pendable personal property turnished by the
Federal Government or acquired with Fed
eral funds are set forth below:
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a. None~ble persontd property ac
quired ~ ,~ jfmtb. When none]{
peDdab1e personal property la aeq~1red by a
crantee whoUy or In part with Federal funds.
~t.le wU1 not. be taken by the Federal Gov
ernment. except.. as provided In paragraph
"a("). but.1IhaJl be vested 1n the gmntee sub
Ject 1:0 the following reB'trtcUons on use and
dlspoelt1on of the prop«ty:

(1) The pantee shall ret.aJ.n the property
acqu1re4 with Pederal funds In the grant
program 8A long as there ls a need for the
property to accompl1Bh the purpose of the
grant. program whether or not the program
continues to be supported by Federal funds.
When there 18 no longer a need for the prop
erty to accompllsh the purpose of the grant
procram. the grantee shall use the property
1n connection with other Federal grante
It haa received In the following order of
prIority:

(a.) Other grants of the same Federal
crantor agency needing the property.

(h) Gra.nts of other Federal agendas need
Ing the propert.y.

l~) When the grantee no longer has need
for the. property In any of Its Federal grant
Prosrams, the property may be used for Its
own official activities In accordance with the
following standm'ds:

(a) Nonezpenliable property with. an IJC~

qut8'itum cost 01 less than '500 and used lour
year. or more. The gri.ntee may use the prop
erty for Its own official activities without re
Imbursement to the Federal Government or
llell the property and retain the procee<L~.

(b) AU otJr.er nonezpendable property.
The grantee may retain the property for its
own use prOVided that a fair compensa.tlon
ls made to the original grantor agency for
the latter's share of the property. The
amount of compensation shall be computed
by applying the percentage of Federal par
ticipation In the grant program to the cur
rent fair marltet ~alueof the property.

(3) If the grantee has no need for the
property, dlsposlt1on of the property shall be
made as follows:

Ca) Nofte%pe'ndable f'f'01'8'ty tDfth. an ac
qutriucm cost 0/ ,t,OOO or less. Except for
that property which meets the criteria of
(2) (a) above, the grantee shall sen the prop
erty and reimburse the Federal grantor
agency an amount which ls computed In &c
cordancewith (ut) below.

(b) Nonnpeadable properly with an ac
qut8'itlon cost 01 over 'l,OO(}. The grantee
llh&11 request diBpoeltlon lnstluctions from
the grantor agency. The Federal agency shall
determJne whether the property can be used
to meet the agency's requirement. If no re
quirement. ell18ts within that agency, the
aVailability at the J)roperty shall be reported
to the Gener&1 Bervlces Admin18tratlon
(GSA) by the Federal agency to determine
Whether a requirement for the property eXists
In other Federal agenc1ll1J. The Federal
grantor agency shall lBsue Instructions to the
grantee wlthln 120 da:vs and the following
proced\U'ClS llhan gtWem:

(i) If the grantee 18 instructed to ship
the property elsewhere, the grantee shall be
reimbursed by the bet1efitlng Federal agency
with an amount whICh ls computed by ap
plylng the percentage of the grantee's partic
ipation In the, grant program to the cur-
rent ta1l' mlU'ket value of the property, plua
any shipping at lnterlm storage costs 1n
curred.

(ll) If the grantee Is lnstruc:t.ed to other
wtse d\8poee of tile property, he BbalJ be
relmbu1'lled by the Federal grantor agerIC7
101' such eostll Incurred In its disposition.

(ttl) If disposition instructions al'e not.
1sIlued withbl 120 dl.JS after reporting, the
grantee IhaU IIe11 the properly and re1lD
b\1l"8e the Fe4eral snwtor ageDeY aD amoun;
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which is oomput!ed bl' appIylDg the per
centage 01 Pederal participation In the grant
program to the ll1IJea proceeds. Purther, the
grantee shaD be permitted to retaJn ftoo or
10 percent. of the proceeds. whlcbever Js
greater, for th~ grantee'll se1l1ng and handling
expenses.

(41 Where the grantor agency determlnee
that property with an acqu18itlon 0081'. of
fl.ooo or more and financed solely with Fed
eral funds Is unique, d11Ilcult. or costly to
replace, it may reserve title to such property.
subjec.t to the followlng provisions:

(a.) The propert)' shall be approprta.teIy
identified In the grant agreement or other
W1se made known to the grantee.

(b) The grantor agency shall lssue d18
position lnstruct10ns within 120 dll.YS after
the completion of the need for the property
under the Federal grant for Which it was
acqUired. It the grantor agency faUs to 18
sue disposition instructions within 120 days,
the grantee shall apply the standards of 4a
(11. 4a(Z) (bJ, and 4a(3) (b).

b. Federally-owned. 1l.Onexpendable per
sonal property. Unless statutory authority to
transfer title has been granted to an agency.
title to Federally-owned property (property
to which the Federal GoverIUIient retains
title inclUding excess property made avatI
able by the Federal grantor agencies to
grantees) remains vested by law In the Fed
eral Government. Upon termination of the
grant or need for the property, such prop
erty shall be reported to the grantor l'.gency
for further agency ut1l1zat1on or. 11 appro
priate, for reporting to the Ganeml services
Admlnlstrat10n for other Federal agency
ututzatlon. Appropriate disposition instruc
tions will be lssued to the grantee after
completion of Federal agency review.

5. The grantees' property management.
standards for nonexpendable personal prop
erty shall also include the 10llowing rro
cedural req.uirements:

a. Property records shall be maintained
aoourateIy and provide for: a description of
the property; manufacturer's serial number
or other ldent1tlcat.1on number; acqu1s1tlon
date and cost; source of the property; per
centage 01 Federal funds used In the pur
cha.se of property; location. use. and condi
tion of the property; and ultimate d18posl
tion data inclUding sales price or the method
used to determine current fair market value
11 the grantee reimburses the grantor agency
for its share.

b. A physical Inventory of property shall
be taken and the results reconclled with the
property records at least once every two
years to verify the existence. current utili
zation, and continued need for the property.

c. A control system shall be In elIect to
Insure adequate safeguardS to prevent loss,
damage, or theft to the property. Any loss,
damage, or theft of nonexpendable property
shall be investigated and fully documented.

d. Adequate maintenance procedures shall
be Implemented to keep the property In good
condition.

~. Proper salee procedures shall be estab
lished for unneeded property which would
provide for competition to the extent prac
ticable and result In the highest possible
return.

S. When the total inventory valUe of any
unused expendable penonal properly exceeds.
$500 at the expirat.Ion of need for any Federal.
grant purposes. the grantee may retain the
property or sell the property as lOng as he
compensates the Federal Government. for Its
share In the cost. The amount of compensa.
tion shall be computed In accordance 'with
4a(2} (b).

'I. Spec1tlC standards for control of in
tangible property are provided as follows:

a. It anl' program prodUces patentable
Jtems. patent rights. processes, or Inventtons,
In the course 01 work aided by a Pederal
grant. mcb tact shall be promptlY and fUlly
reported to the (J'lUltor agency. Unless there
Js prior agreement between the grantee and
grantor on dlspostt1on of sucb Items, the
grantor sgency shall determine whether pro
tection on 6Uch Invention or discovery llhan
be BOUght and how the rights In the inven
tion or dtscovery-includlng rights under
any patent tssued thereon-shan be allocated
and administered In order to protect the
pUbltc Interest cons1stent With "Government
Patent Polley" (President's Memorandum tor
Heads 01 Execut.ive Departments and Agen:.
c1es. August 23, 1971, and Statement of Gov
ernment Patent. Polley 8.lI printed In 36 FR
16889) •

b. Where the grant results in a book or
other copyrightable materlal, the author or
grantee Is free to copyright the work, but
the Federal grantor agency reserves a roy
alty-free, nonexclusive and Irrevocable lI
cense to reproduce, pUbl18h, or otherw18e use,
and to authorize others to use the work for
Government purposes.

APPENDIX 0

PRo.c:uREMENT STANDARDS

1. This ..ppendlll provides standards for
use by the State and local governments in
establishing procedures for the procure
ment of supplies, equipment, construction.
and other services with Federal grant funds.
These standards are furniShed to insure that
such materials and services are obtained In
an elIective manner and in compliance with
the provlsions of applicable Federal law and
Executive orders. No additional requirements
shall be Imposed by the Federal agencies
upon the grantees unless spec1tlcally required
by Federal law or Executive orders.

2. The standards contained in this ap
pendtx do not. rel1eve the grantee of the
contractual responsib1l1tles arising under its
contracts. The grantee is the responsible
authority, Without reeoun;e to the grantor
agency regarding the settlement and satis
fac.tion or all contractual and administra
tive Issues arising out of procurements en
tered into, In support of a grant. Th18
Includee but la not I1mited to: disputes,
claims, protests of award, source ellaluation
or other matters of a contractual nature.
Matters concerning violation of law are to
be referred to such local. State, or Federal
authority as may have proper jurisdiction.

8. Grantees may use their own procure
ment regulations which reflect applicable
State and local law, rules and regUlations
provided that procurements made with
Federal grant funds adhere to the standards

set forth as follows:
a. The grantee shall maintain a code or

standards of conduct which shall govern
the performance of its otllcers, employees,
or agents in contracting with and expend
Ing Federal grant funds. Grantee's otllcers,
employees Qr agents, shall neither solicit nor
accept gratuities, favors. or anything of
monetary value trom contractors or poten
tial contractors. To the extent permissible
by State or local law, rules or regulations,
such standards shall provide for penalties,
sanctions, or other disciplinary actions to be
appl1ed for violations of such standards by
either the grantee otllcers, employees, or
agents, or by contractors or their agents.

b. All procurement. transactions regardless
of whether negattated or advertised and
without regard to dollar value shall be con
ducted in a manner so as to prOVide maxi
mum open and tree competition. The grantee
shouIcl be alert to organIZational con1licts or
1nterest or noncompeUtlve practices. &mQIIg

•

•

•
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contractors which may restrict; or eliminate
competition or otherwise restrain trade.

c. The grantee shall establish procurement
procedures which prOVide for. as a minimum,
the following procedural requirements:

( l) Proposed procurement actions sbaJl
bc reviewed by grantee otllclAls to avoid pur
~haslng unnecessary or dupllcatlYe Items.
Where appropriate. an analysis shall be made
of lease and purchase alternatives to deter
mine which would be the most economical.
practical procurement.

(2) Invitations for bids or requ8S\;S for
proposals shall be based upon to clear and
accurate description of the technical require
ments for the material, product, or service
to be procured. Such description shall not,
in competitive procurements, contain fea
tures which unduly restrict competition.
"Brand name or equal" description may be
used as a means to define the performance
or other salient reqUirements of a procure
ment, and when so used the specific features
of the named brand which mus\; be met by
offerors should be clearly specified.

(3) Positive eff~ts shall be made by the
gra:ltees to utilize small buslness and
minority-owned business sources of supplles
and services. Such efforts should allow these
sourCe:> the maximum feasible opportunity
to compete for contracts to be performed
utlllzing Federal gran\; funds.

(4) The type of procuring lnstruments
used (1.e.• fixed price contracts. cost reim
bursable contracts, purchase orders. Incentive
contracts. etc.), shall be appropriate for the
pa-tlcular procurement and for promoting
the best Interest of the grant program in
volved. The "cost-plus-a-psrcentage-of-cost"
method of contractln~ shall not be used.

(5) Formal advertising. with adequate
purchase description. sealed bids, and pubUc
openlng$ shall be the required method ot
procurement unless neg~atlon pursuant to
parllo"l'aph (6) below Is neceSS9.ry to aooom
pUsh sound procurement. However, procure
ments of $2.500 or less need not be so ad
vertised unless otherwise required by State or
local law or regulations. Where such adver
tised bids are obtained the awards shall be
made to the responsible bidder whose bid
Is responsive to the InVitation and Is most
advantageous to the grantee. price and other
factOTS consIdered. (Factors such as dJs
counts. transportation costs, taxes may be
considered In determining the lowest bid.)
Invitations for bids shall clearly set torth
all requirements which the bidder must tul
fill In order for his bid to be evaluated by the
grantee. Any or all bids may be rejected when
It Is In the grantee's Interest to do BO. and
such rejections are In accordance with appli
cable State and local law, rules. and
regulatlorul.

(6) Procurements may be negotiated if It
Is Impracticable and unfeasible to use 'formal
advertising. Generally. procurements may
'be negotiated b"l' the grantee If:

(a) The public exigency w11l not permit
'"he delay lncldent to advertising:

(b) The material or servcle to be procured
Is available . from only one person or firm;
(All contemplated sole source procurements
wheU the aggregate expenditure Is expected
to e.tceed $5,000 shall be referr&d to the
gran',or agency for prior approval.)

(c) The aggregate amount Invol'l'6d does
not e J.Ceed 62.500;

(d) '!'he contract Is tor personal or pro
fessional SS- ""::eB, or for an,. service to be
rendered by a university. ooUege. or other
educatlonallnstltutl.ons;

(e) The material or services are to be pro
cured and 'used outside the llml.ts at the
United States and its possesslons;

(f) No acceptable bids have been received
a.f~er formal ad',ertising;
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(g) The purchases are tor highly perishable
materials (.r medical supplielJ, tor material or
semces wheore the prices are established by
law, tor technical Items or equipment re
qulrlr:.g standardization and Interchange
abUlty of parts with existing equipment. for
experimental, developmental or research
work. for supplies purchased for authorized
resale. and for technical or speclAUzed sup
plies requiring substantlaJ lnttla11nvestment
for manufacture;

(h) Otherwise authorized by law. rules, or
regulations. Notwithstanding the existence
of circumstances jUStifylng negotiation,
competition shall be obtained to the maxi
mum extent practicable.

(7) Contracts shall be made only with
responsible contractors who possess the po
tential ability to perform successfUlly under
the terms and conditions of a proposed pro
curement. Consideration shall be given to
such matters as contractor Integrity. record
of past performance. financial and technical
resources. or accesslblllty to other necessary
resources.

(8) Procurement records or filf'..8 for pur
chases In amounts In excess of $2.500 shall
provide at least the fOllowing pertinent in
formation: Justification for the use of nego
tiation In lieu of advertising, contractor
selection, and the basis for the cost or price
negotiated.

(9) ~ system for contract administration
shall be malntain&d to assure contractor con
formance With terms. conditions. and s-pecl
ftcatlons of the contract or order. and to as
sure adequate and timely followup of all
purchases.

4. The grantee shall Include. In addition
to provisions to define a sound and com
plete agreement, the fOllowing provisions In
all contracts and subgrants:

a. Contracts shall contain such contrac
tual provisions or condltlorul which wlll al
low for administrative. contractual, or legal
remedies In Instances where contractors vi
olate or breach contracts terms. and provide
for such sanctions and penalties as may be
apnronrlate.

b. All contracts. amounts for which are In
excess of $2.500. shall contain suitable pro
visions for termination by the grantee In
cluding the manner by which It will be ef
fected and the basIs for settlement. In addi
tion. such contracts shall describe condi
tions under which the contract may be ter
minated for default Il8 well as condItions
Wlhere the contract may be terminated be
cause of circumstances beyond the control
of the contractor.

c. In all contracts for construction or
tacllltv Improvement awarded In excess of
$100,000. grantees shall observe the bond
Ing requirements provided In appencllx B to
this part.

d. All construction contracts awarded by
recipients and their contractors or sub
grantees having a value of more than $10.000,
shall contaIn a provision reC1ulrlng com
pliance with Executive Order No. 11246. en
titled "Equal Emnloyment Onnortunttv," as
amended by Executive Order No. 11375. and
a~ supplemented In Department of Labor
Regulations (41 CFR. Part 60) .

e. All contracts and stlbOTants for con
struction or repair shall Irrclude a provision
for compliance With the Coneland "Anti
Kick Back" Act (18 U.S.O. 874) as supple
mented In Department of Labor regulations
(29 CFR. Part 3). This act provides that each
contractor or subgrantee shall be prohibited
from indUCing, by any means. any person em
ployed In the cc>nstructlon. completion, or
repair of pUblic work. to give up any part of
the compensation to which he Is otherwise
entitled. The grantee Shall report all sus
pected or reported vioaltlons to the grantor
agency.
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f. When required by the Federal grant pro
gram legislation, all construction collotrllCts
awarded by grantees and subgrantees In ex
cess of ~.OOO shall include a prov1a1on for
compliance with the Davis-Ba.cOllo Act (40
U.S.C. 27611. to a-7) and as supplemented by
Department of Labor regulations (29 CPR,
Part 5). Under this act contractors llha.ll be
reqUired to pay wages to laborers and me
chanics at a rate not less than the mlnlmum
wages specified In a wage determination made
by the secretary of Labor. In addition, con
tractors shall be required to pay wages not
less often than once a week. The grantee
shall place a copy of the current prevaillng
wage determination Issued by the Depart
ment ot Labor In each sollcltatlon and the
award of a contract shall be conditioned
upon the acceptance of the wage determina
tion. The grantee shall report all suspected
or reported violations to the grantor agency.

g. Where applicable. all contracts awarded
by grantees and subgranteell In excess of
$2.000 for construction contracts and In ex
cess of $2.500 for other contracts which In
volve the employment of mechanics or
laborers shall Include a provision for compli
ance with sections 103 and 107 of the Con
tract Work Hours and Safety Standards Act
(40 U.S.C. 327-330) as supplemented by De
partment of Labor regulations (29 CFR. Part
5). Under section 103 of the act. each con
tractor shall be required to compute the
wages of every mechanic and laborer on the
basis of a standard work day of 8 hours and
a standard work week of 40 hours. Work In
excess of the standard workday or workweek
Is permiSSible prOVided that the worker Is
cc>mpensated at 0. rate of not less than 1V.
times the basic rate of pay for all hours
worked In excess of 8 hours In any calendar
day or 40 hours In the work week. Section
107 ot the act Is appllcable to construction
work and provides that no laborer or me
chanic shall be required to work In surround
Ings or under working conditions which are
unsanitary. hazardous. or dangerous to his
health and safety as determined under con
struction. safety. and health standards pro
mUlgated by the Becretary of Labor. These re
quirements do not auply to the purc11ascs of
supplles or materIals or articles ordinarily
available on the open market. or contracts
for transportation or transmission ot Intel
llgence.

h. Contracts or agreements. the prIncipal
purpose of which Is to create, develop, or
Improve products. processes or methods; or
tor exploration Into fields which directly
concern public health, safety. or welfare; or
contracts in the field of science or tech
nology In which there has bt'en Uttle sig
nificant experience outside of work funded
by Federal assistance. shall contain a notice
to the effect that matters regarding righM
to Inventions. and materIals ~encrated under
the contract or agreement are 91.lbject to the
regulations Issued by the Federal l!1'antor
agency. The contractor shall be advised as
to the source ot additional Information re
garding these matters.

I. All negotiated contracts (except tl10EC
of $2,500 or less) awarded by guntees shall
Include a provision to the effect that the
grantee. the Federal grantor agen.~v. the
Comptroller General of the United Stat(>s.
Or any of theIr duly authorized reprt'senta
tlves, shall have access to any books. docu
ments, papers. and records of the contractor
Which are directly pertinent to a specific
grant program for the purpose of makIng
aUdit, examination, excerpts, and transcrip
tions.

j. Contracts and subgrants of amounts In
excess of $100,000 shall contain a prol'islon
whl.ch requires the recipient to agree to oem
ply with all applicable standards. orders, or
regUlations Issued pursuant to the Cloo.n
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Air Act of 1970 (42 U.S.C. 1857 et seq.) and
the Federal Water Pollution Control Act
(33 U.s.C. 1251 crt seq.) as amen4e<l. Viola.
tiona shall be reported to the grantor agency
and the Regional Oftlce of the Environmental
Protection Agency.

(PR Doc.74-22000 Plle41ll-3-74;8:411 am] •
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NONDISCRIMINATION IN FEDER·
ALLY ASSISTED PROGRAMS

Title VI of the Civil Rights Act of
1964, 42 U.S.C. 2000d to d-4, prohibits
discrimination on the ground of race,
color or nationlLl origin In progrlUl1S and
lLctivities receiving Federal financial as
sistance. At present, 21 Federal agencies
have regulations implementing Title VI.'

Each of these agencies has adopted
amendments to its Title VI regulation.'
In addition, four agencies; the Civll
Service Commission, Environmental Pro
tection Agency, Federal Home Loan Bank
Board, ancl National Foundation on the
Arts and the Humanities, have adopted
initial Title VI regulations. The regula
tion amendments of the 21 agencies and
the four initial regulations have been
approved by the President (FR Doc. 73
13407) 2', in accord with section 602 of
Title VI, 42 U.S.C. 2000d-l,

The background of the amendments
anll the new regulations is as follows:
On December 9, 1971, uniform amend
ments to the Title VI regulations of 20
agencies and the initial regulation of
the National Foundation on the Arts and
the Humanities were published in the
FEDERAL REGISTER as proposed rule mak
ing. see 36 FR 23447. Comments on the
proposals were submitted to the Depart
ment of Justice which has responsib1l1ty,
under Executive Order 11247, for coor
dinating implementation of Title VI by
Federal agencies. On the basis of the
comments, the Department of Justice
recommended that agencies with major
Title VI responsibUities adopt certain
additional amendments.

As a result of the above steps, the
original uniform amendments are, with
limited exceptions, inclUded in each set
of amendments to existing regulatiOIlB
and in each of the four initial regula
tions.' The most important of these pro
visions involve: prohibiting discrimina
tion in the selection of sites for fac1l1ties
of Federally assisted programs, requir
ing amrmative action to overccme the
effects of past discrimination, and pro
viding that disCrlminatory employment
practices are prohibited by Title VI to
the extent that such practices tend to
cause discrimination in the services pro
vided to beneficiaries.

1 Title VI regulations are presently In ef.
feet for the Departmenta of AgriCUlture,
Commerce, Defense, HEW. BUD, Interior,
Labor, Justice, State and Trlloll8port&tlon
and the following agenCies: AID, AEC, CAB,
GSA, NASA, NSF, OEO, OEP, SBA, TVA and
VA.

'The amendments of four agencies, Com·
merce, HUD, OEO and OEP, are In the form
of complete relBSuance of their respective
regulations.

2. !'ned with the Otl\ce of the Federal
Register.

'subsequent to December 9, 1971, the
regulations of the Civil Bervice Commla8ion,
Environmental Protection Agency and Ped·
eral Home Loan Bank Board and amend
ments to the Department of Trlloll8portation
regulation were published In the Pl:DnAL
RZGISftIl .. proposed rule Inaklng.

RULES AND REGULATIONS

In addition, the amendments of 13
agencies with major Title VI responsi
bilities' include provisions which the
Department of Justice had recommended
on the basis of publ1c comments. These
additional provisions relate to: prohibit
ing discrimination in the selection of
members of planning and advisory
bodies, referring to the obligation of re
cipients of Federal funds to maintain
racial and ethnic data with regard to
program beneficiaries, and extending
(from 90) to 180 days the time for filing
complaints.

The regulation amendments and the
four initial regulations will take ef
fect on Juiy 5, 1973.

Title 4O--Protectlon of Environment
CHAPTER !-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER A--QENERAL

PART 7-NONDISCRIMINATION IN PRO
GRAMS RECEIVING FEDERAL ASSiST·
ANCE FROM THE ENVIRONMENTAL
PROTECTION AGENCY-EFFECTUATION
OF TITLE VI OF THE CIVIL RIGHTS ACT
OF 1964
On June 2, 1972, the EnVironmental

Protection Agency published (37 FR
11072) proposed regulations to imple
ment title VI of the Civil Rights Act
of 1964. 42 U.S.C. 20000 et seq. The reg
ulations now promulgated as final reg
ulations, after approval by the President
pursuant to statutory requirement, re
flect changes which have been made to
the proposed regulations as a result of
public comment which was received.

A provision has been added to § 7.8(e)
to pennit the Agency to promise'that a
complainant's name will be kept con
fidential, within certain limits. In ad
d1tion, § 7.7(b) has been modified so
that compliance repOrts may be required
of applicants for financial assistance as
well as recipients, which has been EPA
practice. A number of minor changes
and technical corrections have also been
made. For administrative reasons, these
regulations, which were published as
prOpOSed regulations for part 5 of title 40
are published as final regulations in part
7 of that title.

Effective date. The regulations of this
part 7 shall become effective August 6.
1973, with respect to all grants awarded
and assistance extended on or after such
date. Grants awarded and assistance ex
tended before such effective date shall
continue to be governed by prior un
codified regulatioIlB and procedures (see
37 FR 11072), unless this part 7 Is made
applicable to such grants and assistance
through a grant amendment or written
agreement with the recipient.

WILLIAM D. RUCKELSHAUS,
Administrator.

Dated September 8, 1972.
Title 40 of the Code of Federal Regula

tions is amended by adding a new Part 7
to read as follows:
Sec.
7.1 Purpose.
7.2 De1lnltIOI18.
7.3 AppllcabUity.
7.4 DIBCrlmlnatlon prohibited.
7.5 Aftlrmatlve action.
7.6 A88urances required.
7.7 Compliance Information.
7.8 Investigations.
7.9 Procedure for obtaining compliance.
7.10 Hearings.
7.11 Declslol18 and notices.
7.12 Judicial review.
7.13 Elfeet on other regulations, forms, and

instructions.
AUTHORrry: Bee. 602 of the Civil Rights

Act of 1964, 42 U.S.C. 2000d-1.

§ 7.1 Purpose.
The purpose of this Part is to effectu

ate title VI of the Civil Rights Act of
1964 (hereinafter referred to as the Act)
to the end that no person in the United
States shall, on the ground of race, color,
or national origin. be excluded from par
ticipation in, be denied the benefits of, or
be subjected to discrimination under any
program or activity receiving financial
assistance from the EnVironmental Pro
tection Agency (EPA).
§ 7.2 Definitions.

Unless the context requires otherWise,
as used in this part the term:

(a) "Administrator" means the Ad
ministrator of the Environmental Pro
tection Agency or, except in § 7.11 (e),
any other Agency offlcial who by dele
gation may exercise the Administrator'/'
authority.

(b) "Agency" means the Environ
mental Protection Agency and inclUdes
each and all of its organizational com
ponents.

(c) ".Applicant" means one who sub
mits an application, subagreement, re
quest, plan, or any other document re
quired to be approved by the Administra
tor, or by a primary recipient, as a con
dition to eligib1Uty for Federal financial
assistance, and "application" means such
an application, subagreement, request,
plan, or any other such document.

(d) "Facility" includes all or any part
of structures, equipment, or other real
or personal property or interests therein,
and the term "provision of fac1l1ties"
includes the construction, expansion,
renovation, remodeling, alteration or
acquisition of facWtiea.
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(e) "Federal financial assistance" in
cludes:

(1) Grants, loans. and advances of
Federal funds:

(2) The grant or donation of Federal
property and interests in property;

(3) The detail of Federal personnel;
(4) The sale or lease of, or the pennis

sion to use (on other than a casual or
transient basis), Federal property or any
interest in such property without con
sideration, or for less than adequate con
sideration for the purpose of assisting
the recipient, or in recognition of the
public interest to be served by such a
sale or lease to the recipient; and

(5) Any Federal agreement, arrange
ment, or other contract which has as one
of its purposes the provision of assist
ance.

(f) "Primary recipient" means any
recipient which is authorized or required
to extend Federal financial assistance to
another recipient for the purpose of
carrying out a program for which it re
ceives Federal financial assistance.

(g) "Program" includes any program,
project. or activity for the provision of
services, financial assistance, or other
benefits to individuals <including educa
tion or training, health, welfare, hous
ing, rehabilitation, or other services,
whether provided through employees of
the recipient of Federal financial assist
ance or provided by others tbrough con
tracts or other arrangements with the
recipient, and including work opportuni
ties or other assistance to individuals),
or for the provisions of facilities for
furnishing services, financial assistance,
or other benefits to individuals. The serv
ices, financial assistance, or other ben
efits provided under a program receiving
Federal financial assistance shall be
deemed to include (i) any services. fi
nancial assistance, or other benefits pro
vided with the aid of Federal financial
assistance or with the aid of any non
federal funds, property, or other re
sources required to be expended or made
available for the program to meet match
ing requirements or other conditions
which must be met in order to receive the
Federal financial assistance, and (ii)
any services, financial assistance, or
other benefits provided in or through a
facllity provided with the aid of Federal
finanCial assistance or such non-federal
resources.

(h) "Recipient" means any State, or
any political subdivision or instrumen
tality thereof, any public or private
av.ency, Institution, or~anizatlOn,or other
entity, or any individual, in any State to
which or whom Federal financial assist
ance IS extended, directly or through
another rcdpicnt, for any pl'Okram, or
who otherWise participates in carrying
out such program, including any succes
sor, a:",ignee, or transferee thereof, but
such term doe.., not include any ultimate
beneficiary under any such program.

Ii I "State" mean!> any Sta te of the
Umted State:;, the DI!>trict of Columbia,
Puerto Rico, lhc Vlllon Islands, Ameri
can Samoa, Guam, Wake L..,land, the
Canal Zone, CJr any territory ':r po,,,,,..,es
:,JlJn of the United SLalc!>,
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§ 7.3 Applicability.
(a) This part applies,to any program

tor which Federal flna.nciaI assistance is
authorized Wlder a statute adm1n1stered
by the Agency. including all EPA grant
programs and activities (including, but
not limited to, those listed in 40 CPR
30.301-4) and assistance under the Um
fonn Relocation Assistance and Land Ac
quisition Policies Act of 1970, 42 U.S.C.
4621 et seq. and the Disaster Relief Act
of 1970, 42 U.S.C. 4401 et seq. It applies
to any such program or activity to which
money was paid, properly transferred, or
other Federal financial assistance ex
money was paid, property transferred, or
other Federal financial assistance ex
tended after the effective date of this
part inclUding assistance extended pur
suant to an application approved prior
to the effective date. This part does not
apply to: (1) Any program funded only
by Federal financial assistance by way
of Insurance 91' guaranty, (2) any such
program to which money was paid, prop
erty transferred, or other assistance ex
tended only before the effective date of
this part except where such assistance
was subject to the title VI regulations
of an agency whose responsibilities are
now exercised by this Agency. (3) any
assistance to any individual who is the
ultimate beneficiary under any such pro
gram, or (4) any employment practice
under any such program of any employer,
employment agency, or labor organiza
tion, except as provided in § 7.4(c).
§ 7.4 Discrimination prohibited.

(a) General. No person in the Umted
States shall, on the ground of race, color,
or national origin, be excluded from par
ticipation in, be denied the benefits of,
or be subjected to discrimination under
any program or activity to which this·
part applies.

(b) Specific discriminatory actions
prohibited. (l) A recipient under any
program or activity to which this part
applies may not, directly or indirectly,
on the ground of race, color, or national
origin:

(i) Deny a person any service, finan
cial aSSistance, or other benefit provided
under the program;

(ii) Provide to a person any service,
finanCial assistance, or other benefit
which is different, or IS provided in a
different manner, from that provided to
others under the program;

(iii) SUbject a person to segregation or
separate treatment in any matter related
to hiS receipt of any service, financial
aSSIstance, or other benefit under the
program;

(iv) Restrict a person in any way in
the enjoyment of any advantage or privi
lege enjoyed by others receiving any serv
ice, financial assistance, or other benefit
under the program:

(v) Treat a person differently from
others in determining whether he satis
fie~ any admission. e~IWlent, quota,
ell;~lblllty, membership, or lJther reqUire
ment or condition which persons must
meet in order to be provided any service,
financial assistance, or other benefit pro
vided under the progl QlI1;
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(vi) Deny a person an opportunity to
participate in the program through the
provision of services (or otherwise) or
afford him an opportunity to participate
in a manner different from that afforded
others; or

(v1i) Deny a person the opportunity
to participate as a member of any plan
ning or advisory body which is an inte
gral part of the program.

(2) A recipient In determining the
types of services, financial assistance, or
other benefits or facilities which will be
provided under any such program or the
class of persons to whom, or the situa
tions in which such services, financial as
sistance, other benefits, or facilities will
be provided under any such program, or
the class of persons to be afforded an op
portunity to participate in any such pro
gram may not, directly or Indirectly. uti
lize criteria or methods of administration
which have or may have the effect of sub
jecting a person to discrimination be
cause of race, color, or national origin, or
Which have or may have the effect of de
feating. or substantially impairing ac
complishment of the objectives of the
program or activity with respect to indi
viduals of a particular race, color, or
national origin.

(3) In any program receiving financial
assistance in the fonn, or for {l.cquWtion,
of real property or an interest In real
property. to the extent that rights to
space on, over, or under any such prop
erty are Included as part of the program
receiving that assistance, the nondis
crimination requirement of this part
shall extend to any facility located wholly
or in part in that space during the period
ot time stated in § 7.6(a) (2).

(4) The enumeration of specific forms
of prohibited discrimination in this para
graph does not limit the generality of the
prohibition in paragraph (a) of this sec
tion.

(c) Employment practices. (l) Where
a primary objective of a program receiv
ing Federal financial assistance to which
this part applies is to provide employ
ment, a recipient or other person or en
tity subject to this part shall not dis
criminate, directly or indirectly, on the
ground of race, color, or national origin
in its employment practices under such
program. Employment practices include
recruitment, recruitment advertising em
ployment, layoff, termination, firing, up
grading, demotion, transfer, rates of pay,
or other fonns of compensation or bene
fits, selection for training or apprentice
shiP. use of facilities, and treatment of
employees. Each recipient shall take af
firmative steps to insure that applicants
al'e employed and employees are treated
dUring employment without regard to
race, color, or national origm. Where this
part applies to construction employment,
the applicable requirements shall be
those specified in or pursuant to Part III
of Executive Order 11246, as amended, or
any Executive order which may super
sede it.

(2) In regard to Federal financial flE

~i~tance which does not ha"e providlllg
employment as a primary objective, the
provisions of paragraph (c) (1) of thiS
section apply to the employment prac-
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tices of the recipient if clLscrimination on
the groWld of race, color, or national ori
lin in such employmatt practices tends.
on the IroWld of race, color. or national
origin, to exclUde persons from partici
pation in. to deny them the bene1lts of.
or to subject them to discrimination
Wlder the prQlram receiving Federal
financial assistance. In any such case,
the provisions of parqraph (c) (1) of
this section shall apply to the extent
necessary to assure equality of oPPOrtu
nity to and nondiscriminatory treat
ment of beneficiaries.

(d) Site ,election. A'recipient may not
make a selection of a site or location of
a facility if the purpOSe of that selection,
or its effect when made, is to exclude in
dividuals from participation in, to deny
them the benefits of, or to subject them
to discrimination under any program or
activity to which this rule applies. on the
1I'0und of race. color, or national origin.

(e) Comtruetion project,. An EPA
grantee of funds for the location, deslln,
or construction of a demonstration facU
ity or sewage treatment plant may. not
deny access to, or use of, the facility be
ing constructed or the system of which
it is a part of any person on the basis of
race. color, or national origin.
§ 7.5 Affirmative action.

(a) Each applicant or recipient must
take reasonable stepS to remove or over
come the c.onsequences of prior discrimi
nation and to accomplish the purposes Clf
the Act where previous practice or usqe
has in purpose or effect tended to exclude
individuals from participation in. deny
them ihe benefits of, or subject them to
discrimination under any prOll'am or ac
tiVity to which this part applles. on the
1I'0und of race, color, or national origin.

(b) Even in the absence of such prior
discrimination. a recipient in adminis
tering a program may take atllrmative
action to overcome the effects of condi
tions which resulted in 11miting partic
ipation by. or denying benefits to, persons
of a particular race, color, or national
origin.
§ 7.6 ANura_e. required.

(a) General. (I) Form of assurance.
Every application for Federal financial
assistance to a program to which this
part applies. and every application for
Federal financial assistance to provide a
facility shall, as a condition to its ap
proval and the extension of any Federal
financial assistance pursuant to the ap
plication, contain or be accompanied by
an assuragce thdt the program wUl be
conducted or the facllity operated in
compliance with all requirements im
posed by or pursuant to this part, and
that the applicant shall take afDrmative
steps to insure equal O!Jportunlty and
shall periodically evaluate its perform
ance. Like assurances will be required of
subgrantees, contractors and subcontrac
tors, transferees, successors in interest.
and other participants In the proll'am.
Any such assurance shall include provi
sions which express consent to judicial
enforcement by the United States.

(2) Duration of assurance. In cases
where the Federal financial assistance
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is to provide or is in the form of either
pensonal property or real property or
any Interest therein or structure there
on. the assurance shall obllp.te the re
cipient or In the case of a subsequent
transfer. the transferee. for the period
during which the property is used for
any PUl'POR for which the Federal ft
nancial assistance is or was extended
or for another purpose involving the pro
vision of s1m1lar services or benefits, or
for as long as the recipient retains own
ership or pOSSesSion of the property.
whichever is longer. In all other cases
the assurance shall obllgate the recipi
ent for the period during which Federal
financial assistance is extended to the
program.

(3) A$Sistance for construction. In the
case where the assistance is sought for
the construction of a fac1l1ty. or a part
of a facility, the assurance shall in any
event extend to the entire facUlty and to
fac1l1t1es operated in connection there
with. In particular, if a facllity to be
constructed is part of a larger system.
the assurance shall extend to the larger.
system.

(4) Assistance th.rough transfer oj re4l
propertJ/. Where Federal financial assist
ance is provided in the form of a trans
fer from the Federal Government of real
property. structures. any improvements
thereon, or any interest therein, the in
strument elfecting or recording the
transfer shall contain a covenant run
ning with the land assuring nondiscrim
ination for the period for which the real
pror erty is used for a purpose for which
the Federal financial assistnace is or was
ext' nded or for another purpose involv
ing the proV1s1on of simUar services or
ber efits. Where no transfer of property
or an interest therein from the Federal
Ck vernment is involved, but property is
ae.tulred or. improved under a proll'am
of Federal financial assistance. the re
cipient shall all'ee to include such a
covenant in any. subsequent transfer of
such property. When the property Is ob
tained from the Federal Government.
the covenant may also include a condi
1ion coupled with a right to be reserved
by the Agency to revert title to the prop
erty in the event of a breach of the cov
enant. Such a condition and right of
reverter may be included in covenants
for any grants or other assistance that
the Administrator in his d1scretion
deems appropriate for such treatment.
In such event if a transferee of real
property proposes to mortgage or oth
erwise encumber the real property as se
curity for financing construction of new.
or improvement of existing. facUlties on
such property for the purposes for which
the property was transferred, the Ad
ministrator may &ll'ee, upon request of
the transferee and if necessary to ac
complish such financing. and upon such
conditions as he deems appropriate. to
subordinate such right of reversion to
the lien of such mortgage or other en
cumbrance.

(b) Continuing State programs. Every
appllcation by a State or a State agency
to carry out a program involving con
tinuing Federal financial assistance to
which this part applies shall, as a con-

dition to its approval and the extension
of any Federal ftnancial aaslstance pur
suant to the appUcation. (1) contain or
be accompanied by a statement that that
program. is (or. In the case of a new pro
gram, will be> conducted in compliance
with all requirements impOSed by or UD
der this part, and (2) Pl'Ovkle or be ac
companied by proV1s1on for such methods
of adm1nistratlon for the program. as are
found by the Administrator to live rea
sonable assurance that the applicant and
all recipients of Federal financial as
sistance under such program will comply
with all requirements imposed by or un
der this part.

(c) Assurance. jrom educational in
stitutions. In the case of any appUcation
for Federal financial assistance to an
institution of higher education, the as
surance required by this section shall ex
tend to adm1ss1on practices and to all
other practices relating to the treatment
of students.
§ 7.7 Compliance Informalion.

(a) Cooperation and assistance. Each
,responsible Agency oftlcial shall seek the
cooperation of recipients and applicants
in obtaining compliance with this part
and shall provide assistance and guld
ance to recipients and appUcants to help
them comply voluntarily with this part.

(b) Compliance TeporU. Each recipi
ent or appllcant shall keep such records
and submlt to the responsible Agency
oftlcial or his designee timely, complete,
and accurate compliance reports at such
times. in such form, and containing such
information. as the responsible Agency
omcial or his des1lnee may determine to
be necessary or useful to enable the
Agency to ascertain whether the recipi
ent or applicant has compUed or is com
plying with this part. Recipients and ap
plicants shall have available for Agency
omcials on request racial/ethnic and na
tional origin data showing the extent to
which minorities are or will be bene
ftc1arles of the assistance. In the case of
any program under which a primary re
cipient extends or will extend Federal
financial assistance to any other recipi
ent such other recipient shall submlt
such compliance reports to the primary
recipient as may be necessary or useful
to enable the primary recipient to carry
out its obligations as a recipient or ap
plicant under this part.

(cl Access to .ource of information.
Each recipient shall permit access by the
responsible Agency oftlcial or his designee
during normal business hours to such of
its fac1l1ties. books. records. accounts. and
other sources of information as may be
relevant to a determination of whether
or not the recipient is complying with
this part. Where any Information re
quired of a recipient is in the exclusive
possession of any other agency, Institu
tion. or person and such agency. Institu
tion. or person falls or refuses to furnish
this information. the recipient shnll so
certify in its report and shall set forth
what elforts it had made to obtain the
Information.

(dl Informati01t to bene!lciari.'s a/ld
participant•. Each recipient shall make
available to participants, beneficiaries,
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and other interested persons any in
formation pertinent to the prov!a1ona of
this part and Ita appllcabUlty to the pro
gram receiving Federal 1'lnanc1al assist
ance whJch Is necessary or useful to ap
prise such p.ilrsons of the protections
against discrimination assured them by
the Act and by this part.
I 7.8 Im·e!ligaljoll5.

(a) Periodfc compliance reviews. The
Administrator shall from time to time
review the practices of recipients to de
termine whether they are complying
with this part.

(b) Complaints. Any person or entity
who believes himself or any specific class
of persons to be sUbjected to discrimina
tion prohibited by this part may by him
self or by a representative file with the
Administrator a written complaint. This
complaint should be filed a.'l promptly flS
pOssible after the date of the alleged dis
crimination.

(c) Investigations. The Administrator
will make a prompt investigation when
ever a compliance review. report. com
plaint, or any other information indi
cates a pOssible fallure to comply with
this part. The investigation will include.
where appropriate, a review of the perti
nent practices and policies of the recip
ient, the circumstances under which
the pOSSible noncompliance with this part
occurred. and other factors relevant to a
determination of whether the recipient
has failed to comply with this part.

(d) Resolution 01 investigations. (1)
If an investigation indicates a failure to
comply with this part. the Administrator
will so inform the recipient and com
plainant.1f any. in writing. and the mat
ter will be resolved by informal means
whenever possible. If the Administrator
determines that the matter cannot be
resolved by informal means, action will
be taken as provided for in § 7.9.

(2) If an investigation does not war
rant action pursuant to paragraph
(d) (1) of this section. the Administrator
will so inform the recipient and com
plainant. if any, in writing.

(e) Intimidatory or retaliatory acts
prohibited. No recipient or other person
shall intimidate, threaten, coerce. or dis
crimiriate against any individual for the
purpose of interfering with any right or
privilege secured by the Act or by this
part, or because he has made a. com
plaint, testified, assisted, or participated
in any manner in an investigation, pro
ceeding, or hearing under this part. The
Administrator or his designee may agree
to keep confidential the identity of any
complainant except to the extent that
disclosure would be required by law in
proceedings for the enforcement of this
part.
§ 7.9 Pro('('t1nr(' for ohl"inill~ ,·ompli.

RII'·('.

(a \ General. If compliance with this
part cannot be a.ssured by informal
means, compliance with this part shall
be effected by termination of or refusal
to grant or to continue Federal a.ssistance
in accordance with the procedures of
paragraph (b) of this section, or by any
other means authorized by law In accord-
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ance with the procedures of pal'agraph
(c) ot this section. Such other means in
clude. but are not Umited to. (1) & re
ferral of the matter to the Department
of Justice with a recommendation that
appropriate judicial proceedings be
brought to enforce any rights of the
United states undel' any law 01' assurance
or contractual undertaking. and (2) any
applicable pl'O<'eeding under state or
local law. A decision to take action under
this section shall conform with "Guide
lines for the enforcement of Title VI.
Civil Rights A<.'t of 1964." 28 CPR 50.3.

(b) Procedure lor termination or re
!:£sal to grant or con tintte assistance.
An order terminating 01' refusing to grant
or continue Federal aft'istance shall be
come effective only aftE'r:

(1) The Administrator has advisE'd the
applicant or recipient of its failure to
comply and has determined that compli
ance cannot be secured by voluntary
means;

(2) There has been an express finding
on the record, after opportunity for hear
ing, of a fa.ilure by the applicant or recip
ient to comply with a requirement im
pOsed by or under this part:

(3) The action ha.s been approved by
the Administrator pursuant to § 7.1lIe);
and

(4) The expiration of 30 days after the
Administl'ator has filed with the Com
mittee of the House and the Committee
of the senate having legislative jurisdic
tion over the program or activity in
volved, a full written report of the cir
cumstances and the grounds for such
action.
The termination or refusal to grant or
continue assistance shall be limited to
the particular polltical entity. or part
thereof. or other recipient as to which
a finding of noncompllance with title VI
has been made and shall be limited in its
effect to the partiCUlar program (,1' part
thereof in which such non<.'ompliance
has been so found.

(c) Other means authorized bl) law.
No action to effect compliance with title
VI of the Act by any other means au
thorized by law shall be taken until:

(1) The Administrator has determined
that compliance cannot be secured by
voluntary means. and the recipient or
other person against whom action will
be sought has been notified of such de
t"rmination; and

(2) The expiration of at least 10 days
from the malUng of such notice to the
recipient or such other person. During
this period of at least 10 days, additional
efforts may be made to persuade the re
cipient or such other person to take such
corrective action as may be appropriate.
§ 7.10 Hearings.

(a) Opportunity lor hearing. When
ever an opportllllity for a hearing is re
quired by § 7.9<b), reasonable notice
shall be given by certified mail. return
receipt requested, to the affected appli
cant or recipient. This notice shall fix a
date not less than 3 weeks after the date
of receipt of such notice within which
the appllcant or recipient may file with
the Administrator a request in writing
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that the matter be scheduled for hear
ing. An applicant or recipient may waive
lit hearing and submit written informa
tion and argument for the record. The
failure of an applicant or recipient to re
quest a hearing Wlder this paragraph
or to appear at a hearing for which a
date has been set shall be deemed to be
•. waiver of the right to a hearing under
section 602 of th Act and § 7.9Ib) and
consent to the malting of a dcci&ion on
the basis of such information a~ is
:wallable.

<b) Time a7ld place 01 hearing. H!:ar
ings shall be held at the offices of the
Agency in Wa.shington. D.C., unless the
Administrator determines that the con
venience of the applicant or recipient
01' of the Agency requires that another
place be selected. Hearings shall be held
at a time fixed by the Administrator be
fore a hearing eX!UJ1iner appointed in
accm'dance with section 3105 of title 5,
United States Code, or detailed under
section 3344 of title 5, United States
Code.

(c) Right to cou7lsel. In any proceeding
under this section. the applicant or re
cipient and the Agency shall have the
right to be represented by counsel.

<d) Procedures. evidence. and record.
(1) The hearing, decision, and any ad
ministra.tive review thereof shall be
conducted in conformity with 5 U.S.C.
554-557 (1970).

(2) Technical rules of eVidence do not
apply to hea.rings conducted pursuant to
this part, but rules or principles designed
to assure production of the most credible
evidence available and to subject testi
mony to test by cross-examination shall
be applied wher'e reasonably necessary
by the omcer conducting the hearing. A

, transcript shall be made of the oral evi
dence except to the extent the substance
thereof is stipulated for the record. All
decisions shall be based upon the hear
ing record and written findings shall be
made.

(e) Consolidated or ;oint hearings.
In cases in which the same or related
facts are asserted to constitute either (l \
noncompliance with this part with re
spect to two or more types of Federal
financial assistance to which this part
applies, or (2) noncompliance with both
this part and the regulations of one 01
more other Federal departments or
agencies issued under title VI of the Act.
the Administrator may. by agreement
where necessary with such other depart
ments or agencies, provide for the
conduct of consolidated or joint hearings.
and for the application to such hearings
of rules or procedures not inconsisten t
with this part. Final decisions in such
cases. insofar as this Agency is concerned
shall be made in accordance with ~ 7 11.
§ 7.11 D""i~iol1S and nOli<:('~.

I a) Procedure on decisions by lzeal'inq
e.raminer. The hearing examiner shall
make an initial decision, including his
recommended findings and proposed de
cision, and a copy of such initial decision
shall be mailed by certified mail (retul'll
receipt requested) to the applicant 01'

recipient. The applicant or recipient may.
within 30 days after the receipt of such
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notice of initial decision, file with the
Administrator his exceptions to the ini
tial decision, and his reasons therefor.
In the absence of exceptions. the Ad
ministrator may. on his own motion,
within 45 days after the initial decision.
serve on the applicant or recipient a no
tice that he will review the decision.
Upon the filing of such exceptions or of
notice of review. the Administrator shall
review the initial decision and issue his
o"n decision thereon including the rea
sons therefor. In the absence of either
exceptions or a notice of review the ini
tial decision shall, subject' to paragraph
(e) of .this section, constitute the final
decision of the Administrator.

(b) Decisions on record on review by
the Administrator. Whenever the Ad
ministrato!" reviews the decision of a
hearing examiner pursuant to paragraph
(a \ of this section, the applicant or recip
ient. the Agency officials responsible, and
the complainant. if any. shall be given
reasonable opportunity to file with him
briefs or other written statements of
their contentions, and a written copy
of the final decision of the Administra
tor shall be sent to the applicant or
recipient and to the complainant, if
any.

(c) Decisions on record where a hear
ing is waived. Whenever a hearing is
waived pursuant to ~ 7.10(a\, a decision
shall be made by the Administrator on
the record and a written copy of such
decision shall be sent to the applicant
or recipient, and to the complainant, if
any.

(d \ Rulings required. Each decision of
a hearing examiner shall set forth his
ruling on each finding, conclusion, or
exception presented, and shall Identify
the requirement or requirements imposed
by or pursuant to this part with which
it is found that the applicant or recipient
has failed to comply.

(e) Approval by Administrator. Any
decision by an official of the Agency,
other than the Administrator personally,
which provides for the termination of, or
the refusal to grant or continue, Federal
financial assistance, or the imposition of
any other sanction available under this
part or the Act, shall promptly be trans
mitted to the Administrator personally,
who may approve 'such decision, vacate
It, or remit or mitigate any sanction
imposed.

(f) Content 01 orders. The final deci
sion may provide for termination of,
or "refusal to I grant or continue,
Federal financial assistance, in whole
or in part, to the program involved
and may contain weh terms, con
ditions, and othe:' provisions as
are consistent with and will effectuat.e
the purpose of the f\. ct and this part,
includin~ provisions designed to assure
that no Federal financial assistance will
thereafter be extended under such pro
gram to the appl1cant or recipient de
termined by such decision to have failed
to comply with requirements imposed by
or under this part unless and until it
corrects its noncompl1ance and satisfies
the Administrator that it will fully
comply with this part.
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(g) Post-terminatfon proceedings. (1)
/..n applicant or recipient adversely
affected by an order issued under para
graph ({) of this section shall be re
stored to full el1glbil1ty to receive Fed
eral financial assistance from the Agency
if it satisfies the terms and conditions of
that order for such el1gib1lity and brings
itself into compl1ance with this part and
provides reasonable assurance that it will
fUlly comply with this part in the future.

(2) Any applicant or recipient adverse
ly affected by' an order entered pursuant
to paragraph (f) of this section may at
any time request the Administrator to re
store fully its el1gibllity to receive Fed
eral financial assistance from the Agency.
Any such request shall be supported by
Information showing that the appl1cant
or recipient has met the requirements of
paragraph (g) (1) of this section. If the
Administrator determines that those re
quirements have been satisfied, he shall
restore such el1gibiUty.
(~ If the Administrator denies any

re::;uest made under paragraph (g\ (2\
of this section, the applicant or recipient
may submit a request in writing for a
hearing, specifying why it believes him to
have been in error. It shall thereupon be
given an expeditious hearing, with a de
cision on the record in accordance with
rules or procedures issued by the Admin
istrator. The applicant or recipient will
be restored to such eligibility if It proves
at such a hearing that it satisfied the re
quirements of paragraph (g) (1) of this
section. Failure to file such a request
within 3 weeks after receipt of notice of
such denial shall constitute consent to
the Administrator's determination.

(4) While proceedings under para
graph (g) of this section are pending,
the sanctions imposed by the order is
sued under paragraph (fj of this section
shall remain in effect.
§ 7.12 Judicial review.

Action taken under the Act is subject
to judicial review a~ provided therem.
§ 7.13 Effect on olher rCl:'lIl11lion~,

fornl~, and inslructions.

(a) Effect on other regulations. All
regulations, orders, or like directions is
sued. before the effective date of this
part by any officer of the Agency, or by
any predecessor of such an officer, which
impose requirements designed to pro
hibit any discrimination against in
dividuals on the ground of race, color, or
national origin under any program to
which this part applies, Rnd which au
thorio:e the termination of or refusal
to grant 01' to continue Federal financial
assi:o;tance to any applicant for or re
cipient of such assistance under such
program for failure to comply with such
requirements, are hereby superseded to
the extent that the discrimination
against which they are directed is pro
hibited by this part, except that nothing
in this part shall relieve any person of
any obligation assumed or imposed un
der any such superseded regulations,
order, or like direction before the effec
tive date of this part. Nothing in this
part, however, supersedes any of the
following (Induding future amendments

thereof>: (1) Executive Order 11246 (3
CFR 1965 SuPP.• page 167) and regula
tions Issued thereunder, or (2) any other
orders, regulations, or instructions inso
far as such orders, regulations, or in
structions prohibit discrimination on the
ground of race, COIOl', or national origm
in any program or situation to which
this part is inapplicable, or prohlbit dis
crimination on any other ground.

(b) Forms and instructzons. The Ad
ministrator shall issue and promptly
make available to all interested persons
forms and detailed instructions and pro
cedures for effectuating this part as ap
plied to programs to which this part
applies and for which he is responsible.

(c) Supen;ision and coordination. The
Administrator may from time to time
assign to officials of the Agency. or to
officials of other departments or agen
cies of the government with the consent
of such departments or agencies, respon
sibilities in connection with effectuation
of the purposes of title VI of the Act and
this part including the achievement of
effective coordination and maximum
uniformity wi-thin the Agency and with
in the Executive Branch of the govern
ment in the application of title VI and
this part to similar programs and in
similar situations. The Administrator
may delegate in writing any function as
sig-ned (other than responsibility for final
decision as prOVided in § 7.11) to him
by the Act or by this part. Any action
taken, determination made or require
ment imposed by an official of another
department or agency acting pursuant to
an assignment or delegation of responsi
bility under this paragraph shall have
the same effect as though such action
h"-d been taken by the Administrator of
the Agency. All actions taken pursuant
to this part with respect to EPA grants
inclUding written communications to or
from a grant applicant or grantee shall
be effected through the appropriate EPA
Grants Officer.

{FR Doc.73-13298 Filed 7-3-73;8:45 am)

Title 41-Public Contracts and Property
Management

CHAPTER 101--FEDERAL PROPERTY
MANAGEMENT REGULATIONS

PART 101-6 MISCElLANEOUS
REGULATIONS

Nondiscrimination in Federally Assisted
Programs

On pages 23488 through 23491 of the
FEDERAL REGISTER of December 9, 1971,
there was published a notice of a pro
posed rule milking to issue regulations
designed to ensure nondiscrimination in
programs for which Federal financial as
sistance is authol'lzed to be prOVided by
GSA. Interested persons were invited to
submit comments, suggestions, or objec
tions regarding the proposed regUlations.

Comments were submitted to and re
viewed by the Civil Rights Division, De
partment of Justice, which determined
that no additions are required to the GSA
regulations. Accordingly, the proposed
regUlations are hereby adopted without
change and are set forth below.

•

•
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Title 4G-Proteetlon of the Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

PART C-EQUAL EMPLOYMENT OPPOR·
TUNITY UNDER EPA CONTRACTS AND
EP.A ASSISTED CONSTRUCTION CON·
TRACTS

The following regulations are promul
gated in implementation of Parts nand
III of Executive Order 11246. Part II
concerns "Nondiscrimination in Employ
ment by Government Contractors." Part
m concerns "Nondiscrimination Provi
sions in F.ederally-Assisted Construction
Contracts." The regulations are proposed
for adoption on behalf of the Agency as
Part 8 of the Agency's regulations in
Title 40 of the Code of Federal Regula
tions.

Section 201 of Executive Order 11246
designates the Secretary of Labor as the
omcial responsible for administration of
Parts II and ITI of the Order. It requires
him to adopt such rules and regulations
and to issue such orders as he deems
necessary to achieve the purposes of the
Order. Pursuant to this requirement, the
Secretary of Labor issued implementing
regulations (41 CFR Part 60-1) which
require that "The Head of each Agency
shall prescribe regulations for the ad
ministration of the Order and Regula
tions." (60-1.6 (c) ).

In implementation of this require
ment. a first draft of regulations for the
Environmental Protection Agency was
prepared and published in the FEDERAL
REGISTER on June 6, 1972, Volume 37,
pages 11264-11273, as a notice of pro
posed rulemaking. Interested parties
were invited to submit written data.
views. or comments on the proposed
regulations.

On OCtober 12. 1972, the Department
of Labor amended all of its Area Bid
Conditions which set forth the Amrma
tive Action and Equal Employment OP
portunity requirements affecting direct
Federal and Federally-assisted construc
tion contracts. This change by the De
partment of Labor necessitated a change

in this Agency's proposed regulations
since it has been our purpose to have the
Environmental Protection Agency's reg
ulations relating to affected construction
contracts outside the Department of
Labor's "Imposed" and "Hometown"
Plan areas follow as closely as possible
the Department of Labor's pr.ocedures in
such areas. section 8.8 of the attached
regulations. accordingly. is a revision of
the § 8.8 proposed in the publication of
June 6. 1972. Essentially, the revised
Section 8.8 has been expanded to set
forth in more detail the amrmative ac
tion requirements for direct Federal and
Federally-assisted construction con
tracts within the purview of this Agency
but outside the specially designated "Im
posed" and "Hometown" PIan areas
specified by the Department of Labor.

Effective date. This revision of pro
posed regulations for the Environmental
Protection Agency in implementation of
Parts II and III of Executive Order 11246
incorporates changes made in § 8.8 to
pattern the regulations after procedures
adopted by the Department of Labor
sul)sequent to our notice of publication
on June 6. 1972. The revisions are such
that their publication as proposed rule
making would serve no useful purpose
and would not be in the public, interest.
The revisions will require adjustment of
internal contract compliance adminis
trative procedures pertaining to con
struction projects afIected by these regu
lations. Accordingly, Subpart A of the
revised regulations set forth below shall
be efIective on January 31, 1974. and
shall be applicable to all grants awarded
after that date. Subpart B shall be efIec
tive January 25, 1974, and shall be ap
plicable to all grants and contracts
awarded before, on, or after such date.

Dated: January 17, 19'74.

RUSSELL E. TRAIN,
Administrator.

Subpart A-Compliance Standards and
Procedures

Sec.
a.l Purpose.
8.2 Definitions.
8.3 Responsibilities.
8.4 Equal opportunity clause.
8.5 Exemptions.
8.6 Pre-bid requirements and conferences
8.7 AlfIrmative action compliance pro-

grams--nonconstruction contra.cts.
8.8 Affirmative action compliance pro

grams--()onstruction contracts.
8.9 Award of contracts.
8.10 Participation in areawide equal em

ployment opportunity program.
8.11 Reports and other reqUired informa-

tion.
8.12 Compl1ance reviews.
8.13 Complaint procedure.
8.14 Hearings and sanctions.
8.15 Intimidation and interference.
8.16 Segregated facUlties certificate.
8.17 Solicitations or advertisements for em-

ployees.
8.18 Access to records of employment.
8.19 Notices to be posted.
8.20 Program directives and instructlollll.

Subpart B--Compllance Hearing and Appeal
Procedures
GENERAL

8.31 Authority.
8.32 Scope of rules.

•

•

•
FEDERAL REGISTER, VOL. 39, NO. 18-fRIDAY, JANUARY 25, 1974



•

•

•

Bee.
8.38 DedD1t1ons.
8.341 T1me comput&t1oIL

DIIMGJIlATlO1f A1Ql BuPOJIlslBlL1'rmlI C.
lbAaDfa Bx.umqa

8.811 DeelgllAtloD.
8.3C1 Authority and responalbWtl..

APPI:AaANC. AND PaAC'l'IC8

8.37 Psrttclpatlon by a party.
8.38 Determination of ptilRl88.
8.38 Determination a.nc1 ptilR1c1patioa. ot

amlcL

1'08011 AND Fn.ING OF DOCVMJ:NTlI

8.40 Form.
8.41 P111ng and service.
8.42 Certldcate ot 1IIIl"I'1ce.

PRocml7aU

8.43 Notice of heartng.
8."" Answer to notice.
8.46 Amenctmenta.
8.46 Motions.
8.47 D1lIpos1tlon ot motions.
11.48 Xnt,erlocutoryappeala.
8.49 Exhibit.&.
8.W Admissions 1I8 to.facts and documenta.
8.51 DlIIcovery.
8.52 DeposItlona.
8.53 Use of depositions at hear1Jll.
8.114 Interrogatories to partie&.
8.&6 Production of documents and th1nga

and entry upon land for inspection
and other purposes.

8.56 Sanctlons.
8.67 EJ: parte communications.

PRI!:HEABING

8.118 Prehearing conferences.

REARING

8.58 Appearances.
8.60 Purpose.
8.61 Evidence.
8.62 OMcial notice.
8.63 Testimony.
8.64 ObJections.
8.65 Exceptions.
8.66 011'er of proof.
8.67 OflIcla.l transcript.

POSTHEARING PROCEDURES

8.68 Proposed findings of fact and conclu-
sions of law.

8.69 Record for decision.
8.70 Recommended determination.
8.71 Exceptions to recommended determina

tion.
8.72 Record.
8.73 Final decision.

AUTJlORITY: section 201. Executive Order
11246, 30 l"R 12319; and 41 Cl"R 6O-1.6(c).

Subpart A-Compllance Standards and
Procedures

§ 8.1 Purpose.

This part prescribes standards and
procedures for the Environmental Pro
tection Agency in discharging its re
sponsibilities under Executive Order
11246; the rnles and regulations of the
Secretary of I;abor, codified in 41 CFR
Part 60, prescribed thereunder; and
other rules, orders, instructions, desig
nations, and directives issued by the Of
flce of Federal Contract Compliance, De
partment of Labor.
§ 8.2 Definitions.

(a) "Administering agency" means
any department, agency, and establi"h
ment in the Executive Branch of the
Government, inclUding any Wholly owned
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Government corporation, which admin
isters a program involving federally as
sisted construction contracts.

(b) "Administrator" means the Ad
ministrator of the Environmental Pro
tection Agency.

(c) "Agency" means the Environ
mental Protection Agency.

,d) "Applicant" means an applicant
for Federal assistance from the Agency
involving a construction contract, or
other participant in a prOgranl involving
a construction contract as determined
by the regulations of the Agency. The
term also includes such persons after
they become recipients of such Federal
assistance.

(e) "Compliance Agency" means the
agency designated by the Director on a
geographical. industry, or other basis to
conduct compliance reviews and to un
dertake such other responsibilities in
connection with the administration of
the order as the Director may determine
to be appropriate. ~ the absence of such
a designation the Compliance Agency will
be detennined as follows:

(1) In the~ of a prime contractor
not involved in construction work. the
Compliance Agency will be the agency
whose contracts with the prime contrac
tor have the largest aggregate dollar
value;

(2) In the case of a subcontractor not
involved in construction work, the Com
pliance Agency will be the Compllance
Agency of the prime contractor with
which the subcontractor has the largest
aggregate value of subcontracts or pur
chase orders for the performance of work
under contracts;

(3) In the case of a prime contractor
or subcontractor involved in construction
work. the Compliance Agency for each
construction project will be the agency
providing the largest dollar value for the
construction projects; and

(4) In the case of a contractor who
is both a prime contractor and subcon
tractor, the Compliance Agency will be
determined as if such contractor is a
prime contractor only.

(f) "Construction work" means the
construction, rehabilitation, alteration.
conversion, extension. demolition or re
pair of buildings. highways, or other
changes or improvements to real prop
erty. including facilities prOViding utility
services. The term also includes the su
pervision, inspection, and other on-site
functions incidental to the actual con
struction.

(g) "Contract" means any Govern
ment contract or any federally assisted
construction contract.

(h) "Contractor" means, unless other
wise indicated, a prime contractor or
subcontractor.

(i) "Director" means the Director, Of
flce of Federal Contract Compliance, U.S.
Department of Labor, or any person to
whom he delegates authority under the
regulations of the Secretary of Labor.

(j) "Equal opportunity clause" means
the contract provisions set forth in sec
tions 4(a) or (b), as appropriate.

(k) "Facilities" includes, but it is not
limited to, waiting roorm, work areas,
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restaurants and other eating areas. time
clocks, restrooms. washrooms, locker
rooms and other storage or dressing
areas. parking lots. drinking fountains.
recreation or entertainment areas, trans
portation, and housing facilities prOVided
for employees.

(1) "Federally assisted construction
contract" means a.ny agreement or modi
fication thereof between any applicant
and any person for construction work
which is paid for in whole or in part with
funds obtained from the Agency or bor
rowed on the credit of the Agency pur
suant to any Federal program involving
3. gra.nt. contract, loan. insurance. or
guarantee, or undertaken pursuant to any
Federal program involving such grant,
contract. loan, insurance, or guarantee.
or any application or modiflcation
thereof approved by the Agency tor a
grant. contract. loan, insurance, or guar
antee under which the applicant itself
:participates in the construction work.

(m) "Government" means the Gov
ernment of the United States of America..

(n) "Government contract" means
any agreement or modiflcation thereof
between any contracting agency and any
person for the furnishing of supplies or
services or for the use of real or per
sonal property, including lease arrange
ments. The term "services." as used in
this deflnition inclUdes, but is not limited
to. the following services: Utility. con
struction. transportation. research, in
surance, and fund depository. The term
"government contract" does not include
(1) agreements 1n which the parties
stand in the relationship of employer
and employee. and (2) federally assisted
cOJilStruction contracts.

(0) "Hearing officer" means the in
dividual or board of individuals desig
nated to conduct hearings.

(p) "Modiflcation" means any altera
tion in the terms and conditions of a
contract, including supplemental agree
ments, amendments and extensions.

(q) "Order" means Parts II, m. and
IV of Executive Order 11246, dated sep
tember 24, 1965 (30 FR 12319), and any
Executive Order amendtng or supersed
ing such orders.

(r) "Person" means any natural per
son, corporation, partnership, unincor
porated association, State or local gov
ernment, and any agency, instrumental
ity, or subdiv:lsion of such a government.

(s) "Prime contractor" means any
person holding a contract, and for the
purposes of Subpart B (General Enforce
ment, Compliance Review, and Com
plaint Procedure) of the rules, regula
tions, and relevant orders of the Secre
tary of Labor, any person who has held
a contract subject to the order.

(t) "RecrUlting and training agency"
means any person who refers workers to
any contractor or subcontractor, Or who
provides or supervises apprenticeship
or training for employment by any con
tractor or subcontractor.

lu\ "Rules, re!!rulations, and relevant
orders of the Secretary of Labor" used
in both paragraph (4) of the equal op
portunity clause and elsewhere herein
means rules, regulations. and relevant
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orders of the Secretary of Labor or his
designee issued pursuant to thE' Order.

(v) "Site of constructicm" means the
general phySical location of any bUilding,
highway, or other change or improve
ment to real property which is undergo
ing construction, rehabilitation, altera
tion, conversion, extensIOn. demolition,
and repair and any t,emporary location
or facilIty at whleh a contractor, subcon
tractor, or other participating party
meet,~ a demand or performs a ftmction
relating to the ('ontract or subcontract.

(w) "Subcontract" means any agree
ment or arrangement between a con
tractor and any person (in which the
parties do not stand in the relationship
of any employer and an employee) :

( I) For the furnishing of supplies or
services or for the l1~e of real or personal
property, including lease arrangements,
which, in whole or in part, is necessary
to the performance of anyone or more
contracts: or

(2) Under which any portion of the
contra('t{)r's oblIgation under anyone
or morE' ('on tracts is performed, under
taken or a.~sumed.

(x J "Subcontrartor" means any per
son holdmg a subcontract and. for the
purposes of Subpart B I Opneral Enforce
ment: Comphane-\, Revlew: and Com
plaint Procedure) of the rules, regula
tions. and rele\'3nt orders of the Secre
tary of Lahor an,' person who had held a
sub<'ontract ~ubJect t.() the order. The
term "FIrst-tIer snbcontractor" refers to
a subcontractor holdmg a Hlbcontract
with a prime c011tractol

(y) "United States" as u.~ed herein
shall include the several States. the Dis
trict of Columl,Ja, the Commonwealth of
Puerto RICO. the P1tllama Canal Zone.
and the posi-r~siolls of the United States.

(Z \ "MlllOrity group" as u~ed herein
shall 1l1clude whpre appropriate, female
employees and pro~pectlve femal em
ployees

§ 8.3 H.·'IItI".ihilili.·•.

~ a) General. The Ell'irolllllental Pro
tection Agency is primarily responsible
for implementing the requirements of the
order, and lill rlll<:s. regulations, and or
ders issued pursuant thereto for al! con
tract-~ for whl('h it IS the Compliance
Agency

(b\ Contract CompllQnce Officer
(CCO J The Director of the Office of
CIvil Rlght~ and Urban Affair~ has been
designated as the ('ant l'act Compliance
Officer <CCO). and is responsible for de
veloplllg and admilllstering the Agency's
program under the order.

(c) D1T('ctOT, Com ]JUancc Division.
The Director of the Compliance Division
(Arx::CO I has been designatt>d to assist
the Contrart Compliance Officer in the
perfonnance of his duties He is author
ized to exercbe thp authority of the Con
tract Compliancf- Officer.

Id) Deputy COli/rod Compl1ance Of
ficer \DCCO I. Each Regjrjnal Director
of Civil RIght., \1'11] Urban Affairs has
been designated by thr Contract Com
pliance Officer as T~Pllt~ Contract Com
pliance Officer II)( 'cO I for thp Region in
which he serve~· Deput, Contrll,et Com-
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pUance Officers are responsible for field
administration of programs of contract
compliance in conformity with directives
and guidelines promulgated by the Con
tract Compliance Officer.

(e) Heads 0/ program areas. Assistant
Administrawrs and Regional Adminls
trawl'S who are authorized to extend
Federal financial assistance which in
volves construction work shall be respon
sible for effectuating the order, rules,
regulations, and relevant orders of the
Secretary of Labor, OFCC directlves
this Part. dIrectives of the Agency, and
all other rules, regulations, and orders
issued pursuant thereto as they relate to
construction contracts financially as
sisted by the Agency.

§ 8.4 Equal opportunity dause.

(a) Government contracts. Except as
otherwise provided, the following equal
opportunity clause contained in section
202 of the Order shall be included in each
Government contract entered into by the
Agency (and modification thereof if not
mcluded m the original contract> :

Dnring the performance of this oontract,
the contractor agrees as follows

(1) The oontractor will not discriminate
against any employee or applicant for em
ployment because of race. color, rel1g1on. selt,
or natlOnal orlgm The contractor Will take
aftirmatl"e action to ensure that appllcants
are employed. and that employees are treated
during employment, withont regard to their
ra.ce. color, rellglon, sex, or natlonaJ origin
Such action shall includt'. but not be lim
Ited to. the followIng' Employment, uPi\Ta<!
lng, demotion. or transfer. recruitment or
recruitment a<!vertlslng; layoff or termina
tion; rates of psy or otlwr forms of compen
sation; and selectlon for trainIng, InclUding
apprent.lceship The contra.ctor agrees to p<)st
in conspicnons pl~ces, available to employ
ees and applicants for employment, notices
to be prOVided by the contracting otl'k:er set
ting forth the proVIsIons of this equal 01'
portunity clause.

(2) The contractor wlll, in aJl sollcitatlons
or advertisements for employees placed by or
on behalf 01 the contractor, state that all
qualified applicants wll! recell·e consideration
for employment without regard to race, color,
reltgion sex, or national origin

(3 \ The contractor wlll send to each labor
union or representative of workers with
Which he has a collective bargainmg agree
ment or other contract or understanding, a
notice. to be prOVIded by the agency cantract
ing officer, a<!V1slng the labor union or
workers' representative of the contractor's
commitments under this equal opportunity
clause, and shall post copies of the notice in
conspicuous places avaIlable to employees
and appilcants for employment

(4) The contractor wll! comply with all
provisions of EX~\ltive Order No. 11246 of
september 24, 1965. and of the rules. regUla
tions. and rele, all t orders of the Secretary
of Labor.

(5) The cotltractor wll! furnish all in
formation and reports reqUired by Executive
Order No. ]]246 of September 24, 1965, and
by the rU\e£, regule.tions, and orders of the
Secretary of Labor, or pursuant thereto, and
wll! permIt access to his books, records, and
accoun,ts by the contracting agency and the
Secretary of Labor for purposes or Investiga
tion to ascertaIn compUance wIth such rules,
regulatiol1E., and orders.

(6) In the event of the contractor's non
compllance with the equal opportunity clause
of this contract or with any of the said rules,

regulations, or orders, this contract may be
canceled, terminated, 011' suspended, In whole
or In pa.rt, and the contractor may be de
clared Ineligible for further Government con
tracts In accorda.nce with procedures au
thorIZed In Executive Orde«' No. 11246 of
Beptember 24, 1965, and such other sanctions
may be imposed and remedies invoked as
provided In Executive Order No. 11246 of
September 24, 1965, 011' by rule, regulation, or
order of the Secretary of Labor, or lIB other
wise prOVided by law.

(7) The contractor wI!! Include the prOVi
sions of paragraph (a) (1) through (7) of
thIs secUon in every subcontract or purchase
order unless exempted by rules, regulations,
or orders of the secretary of Labor Issued
pursuant to sec. 204 of Executive Order No.
11246 of September 24, 1965, so that such
provisIons wl1l be binding upon each sub
contractor or vender. The conU'actor wm
take such a.ctlon With respect to any sub
contract.or purchase order as the contracting
agency may dIrect as a meaI1ll of enforCing
such provisions, Including sanctions for non
compliance: PrOVided, however, That In the
event the contractor becomes Involved in, or
Is threatened With, litigation with a subcon
tractor or vendor as a result of such direction
by the contracting agency, the contractor
may request the United States to enter Into
such Iltlgation to protect the interests of the
Unied States.

(b) Federally assisted construction
contracts. Except as otherwise provided,
the agency shall include or require the
inclusion of the following language as a
condition of any grant, contract, loan,
insurance, or guarantee involving fed
erally assisted construction which it ad
ministers as Administering Agency and
which is not exempt from the reqUire
ments of the equal opportunity clause:

The appllcant hereby agrees that it wm
incorporate or cause to be Incorporated Into
any contract for construction work, or modi
fication thereof, as defined in the regUlations
of the Secretary of Labor at 41 CFR Chapter
60. which Is paid for in whole or in part With
funds obtained from the Federal GOvernment
or borrowed on the credit of the Federal
Government pursuant to a grant, contract,
loo.n, insurance, or guarantee or undertaken
pursuant to any Federal program involVing
such grant, contract, loan, Insurance, or
guarantee. the followIng equal opportunIty
clause:

During the performance of this contract.
the contractor agrees as fOllows:

(I) The contractor will not discriminate
aiainst any employee or applicant for em
ployment because of race, color, rellglon, sex.
or national origin. The contractor will take
affirmative action to ensure that applicants
are employed, and that employees are treated
during employment without regard to their
race, color, religion, sex, or national origin,
Such a.ction shall include, but not be Ilmited
to the follOwing: Employment, upgrading,
demotion, or transfer; recruitment or re
cruitment advertising; layolf or terminllltlon;
rates of payor other forms of compensation;
and selection for tra.lnlng, Including appren
ticeship. The contractor agrtes to post in con
spicuous places, available to employees and
appllca.nts for employment, notices to be pro
vided setting forth the provisions of this
equal opportunity (federally assisted con
struction) clause.

(2) The contractor w111, In all sollcitatfons
or advertisements for employees placed by
or on behaJf of the contractor, state that all
qualified appllce.nts wUl receive consideration
for employment without regard to ra.ce, color,
religion, sex, or national or1g1n.
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(3) The contractor will send to each labor
union or representa.tlve of workers, with
which he haa a collective oorgaJ.ning agree
ment or other contract or understanding, a
notice to be provided e.dvlslng the said labor
union or workers' representa.tlve of the con
tractor's commitments under this section,
and sha.ll post copies of the notice In con
spicuous pla.ces available to employees and
applicants for employment.

(4) The contractor will comply with all
provisions of Executive Order No. 11246 of
September 24, 1965, a.nd of the rules, regu
lations, and relevant orders of the Secretary
of Labor.

(5) The contractor will furnish all infor
mation and reports required by Executive
Order No. 11246 of September 24, 1965, and
by the rules, regulations, and orders of the
secretary of Labor, or pursuant thereto, and
will permit a.ccess to his books, records, and
accounts by the administering a.gency and
the Secretary of Labor for purposes of In
vestlga.tlon to ascertain compliance with such
rules, regulatlons, and orders.

(6) In the event of the contractor's non
compliance with the equal opportunity (fed
erally assisted construction) clause of this
contract or with any of the said rules, regu
la.tlons. or orders, this contract may be can
celed, tenn1na.ted, or suspended, In whole or
In part, and the contractor may be declared
Ineligible for further Government contracts
or federally assisted construction contracts
In a.ccordance with procedures authorized In
Executive Order No. 11246 of september 24,
1965, and such other sanctions may be Im
posed and remedlell Invoked as provided In
Executive Order No. 11246 of September 24,
1965, or by rule, regulations, or order of the
Secretary of Labor, or as provided by law.

(7) The contractor will Include this equal
opportunity (federally assisted construction)
cla.use In every subcontra.ct or purchase order
unless exempted by the rules, regulations, or
orders of the secretary of Labor Issued pur
sua.nt to section 204 of Executive Order No.
11246 of September 24, 1965, 50 tbat such
provisions will be binding upon each sub
contra.ctor or vendor. The contractor will take
such action with respect to any subcontract
or purchase order as the e.dminlstering
agency may direct as a. means of enforcing
such provisions, including sanctions for non
compliance: Provided, however, That In the
event a contractor becomes Involved In, or Is
threa.tened With. l1tlga.tlon with a. subcon
tra.ctor or vendor, a.s a resuit of such direc
tion by the e.dmlnistering a.gency the con
tractor may request. the United States to
enter Into such IItlga.tlon to protect the In
terests of the United States.

The applicant further agrees that It will
be bound by the a.bove equal opportunity
cla.use with respect to Its own employment
practloee when It partIcIpates In federally
assisted construction work: Provided., That
if the appllca.nt 50 participating Is a State
or local government, the above equal oppor
tunity clause Is nat applicable to any agency,
Instrumental1ty or subdivIsIon of such gov
ernment which does not participate In work
on or under the contra.ct.

The appllca.nt agrees that It will assist
and cooperate actively with the Agency and
the Secretary of Labor In obtaining the com
pliance of contractors and subcontractors
with the equal opport:mtty clause and the
rules, regulations, and relevant orders of
the Secretary of Labor; that It will furnish
the Agency and the Secretary of Labor such
1n!ormatlon as they may require for the
supervision of ouch compliance; and that It
will otherwise assist the Agency In the dis
charge of Its primary responsibility for secur
Ing compllance.

The applicant further agrees that It w11l
refrain from enterIng Into any contract or
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contract modification SUbject to the Order
with a contra.ctor debarred from, or who haa
not demonstrated eligibility for, Government
oontracts and federally assisted construction
oontra.cts pursuant to the Order and wUi
=ll.rry out such sanctions and penalties for
violatIon of the equa.! opportunity clause, as
may be Iq:iposed upon contractors and sub
contractors by the Agency or the secretary of
Labor pursuant to Part II, Subpart D of the
Order In addition, the applicant agrees that
If It fails or refuses to comply v.1th these
undertakings, the Agency may take any or
all of the following actions: Cancel, termi
nate, or suspend In whole or In part this
grant (contract, loan, Insurance, guarantee);
refrain from extending any further assist
ance to the applicant under the program
With respect to which the failure or refusal
occurred until satisfactory assurance of fu
ture compliance has been receIved from
such appl1cant; and refer the case to the De
partment of Justice for appropriate legal
proceedings.

(C) Subcontracts, Each nonexempt
prime contractor or subcontractor shall
include the equal opportunity clause in
each of its nonexempt subcontracts.

(d) Incorporation by reference. The
equal opportunity clause may be incor
porated by reference in Government bills
of lading, transportation requests, con
tracts for deposit of Government funds,
contracts for issuing and paying U.S. sav
ings bonds and notes, contracts and sub
contracts less than $50,000 and such
other contracts as the Director may
designate.

(e) Incorporation by operation of the
Order and Agency regulationlJ. By opera
tion of the Order, and these regulations,
the equal opportunity clause shall be
considered to be a part of every contract
and subcontract required by either the
Order, the rules, regulations and relevant
orders of the secretary of Labor or these
regulations to include such a oI.ause
whether or not it is physically incor
porated in such contracts. The clause
is hereby made a part of every nonex
empt contract where there is no written
contract between the Agency and the
contractor.

(f) Adaptation of language. Such nec
essary changes in language may be made
in the equal opportunity clauses as shall
be appropriate to Identify the parties and
their undertakings.
§ 8.5 Exemption~.

(a) General-(1) Transactions 01
$10,000 or under. Contracts and subcon
tracts not exceeding $10,000, other than
Government bills of lading, are exempt
from the requirements of the equal op
portunity clause. In detennining the ap
plicability of this exemption to any fed
I¥"Rlly assisted construction contract. or
subcontract thereunder, the amount of
such contract or subcontract rather than
the amount of the Federal financial as
sistance shall govern. The equal oppor
tunity clause shall apply to all cases
where the Agency. applicants, contrac
tors, or subcontractors procure supplies
or services in less than usual quantities to
avoid applicability of the equal oppor
tunity clause.

(2) Contracts and subcontracts lor
indefinite quantities. With respect to
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contracts and subcontracts for indefinite
quantities <including, but not limited to,
open-end contracts, requirement-type
contracts, Federal Supply Schedule con
tracts, "call-type" contracts, and pur
chase notice agreements), the equal op
portunity clause shall be included un
less the purchaser has reason to believe
that the amount to be ordered in any
year under such contract will not exceed
$10,000. The applicability of the equal
opportunity <'lause shall be determined
by the purchaser at the time of award
for the first year, and annually there
after for succeeding years, if any. Not
Withstanding the above, the equal oppor
tunity clause shall be applied to such
contract whenever the amount of a single
order exceeds $10,000. Once the equal
opportunity clau~e i~ determined to be
applicable, the contraet shall continue to
be subject to such dause for its duration.
regardless of the ~mounts ordered or
reasonably expeded to be ordered In any
year.

(3) Work outside the United States.
Contracts and subcontracts are exempt
from the requirements of the equal op
portunity clause with regard to work per
fanned outside the United States by em
ployees who were not recruited within
the United States.

(4) Contracts with State or local goV
ernments. The requirements of the equal
opportunity clause in any contract or
subcontract with a State or local gov
ernment (or any agency, instrumentality
or subdivision thereof) shall not be ap
plicable to any agency, instrumentality
or subdivision of such government which
does not participate in work on or under
the contract or sUbcontract. In addition,
state and local governments are exempt
from the requirements of flUng the an
nual compliance report provided for by
§ 8.11 (a>' and maintaining a written
affirmative action compliance program
prescribed in g 8.7 and 8.8.

(b) Specific contracts and facilities
not connected with contracts. The equal
opportunity clause will not be required
to be included In any contract or sub
contract exempted by the Director under
the provisions of 41 CPR 60-1.5(b) (1)
or (2) provided such exemption has not
been withdrawn under the prov1s!ons of
41 CPR 6~1.5(d).

(c) National security. Any require
ment set forth in the regulations in this
part shall not apply to any contract or
subcontract whellever the Administrator
determines that surh contract or subcon
tract is essential to the Ilational security
and that its award without complying
with such requirement is necessary to
the national security. Upon making such
a determination, the Administrator w1ll
notify the Director in writing WIthin 30
days.

§ 8.6 Prf'-bid rpquirpmf'n" nnd ("onCe",
enres.

(a) Nonconstructi01l (;ontractlJ Of $1
million or more. The following notice
shall be included in the invitation for
bids, or request for proposals for each
nonconstructlon contract (advertised or
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negotiated) which may result in an
award of $1 million or more:

PREAWARD EQUAL OPPORTUNITY COMPLIANCE

REVIEWS

Where the bid (or offer) of the apparent
low responsible bidder (or offeror) is In the
amount of $1 mUllon or more, the bidder (or
offeror) and his known first-tier subcontrac
tors which wlll be awarded subcontrncts of
$1 million or more will be subJpct to fUll,
preaward equal opportunity compliance re
views before the award of the contract for
the purpose of determining whether the
bidder (or offeror) and his subcontractors
Rre able to comply with the provisions of the
equal opportunity clause.

Preaward compliance reviews may be
conducted for any nonexempt noncon
struction contract or subcontract if, on
the basis of complaint, past performance,
investigation, or otherwise, the Agency
believes that a prospective contractor or
SUbcontractor is unable or unwiIling to
comply with the reqnirements of the
equal employment opportunity clause.

(b) Construction contracts. (1) In cer
tain designated metropolitan areas, the
Office of Federal Contract Compliance
has established or approved establish
ment of, special compHance programs.
In each such area special procedures
have been made applicable for all direct
federal or federally assisted construc
tion projects. Such rules, regulations,
guidelines, a.nd procedures shall be gov
erning in each instance and take prece
dence over general EPA contract compli
ance regulations set forth herein for
direct and EPA financially assisted con
struction projects.

(2) Except for the specially desig
nated areas described in (1) above, the
following notice shall be included in the
invitation for bids or request for pro
posals for all EPA direct construction
and EPA financially assisted construc
tion contracts where projects costs rea
sonably may be expected to exceed
$500,000:

PRE-CONSTRUCTION EQUAL OPPORTUNITY

COMPLIANCE CONFERENCE

As part of the procedure for determining
the ability of contractors to comply with the
equal opportunity clause. prospective bidders
may be required to attend a meeting sched
uled by the Environmental Protection Agency
prior to opening of bids where they will be
lnstructed In the equal employment oppor
tunIty requirements of the Agency.

§ 8.7 Affirmali"" a('lion ('omplia.H'{, pro
",ranl~-non('nn~trll('liot1('O"'r3et...

Order NO.4 (41 CFR Part 60-2), is
sued by the Secretary of Labor, sets
forth requirements for the development
of affirmative action compliance pro
grams for nonconstruction contractors.
§ 8.8 Affirmal;' f> arlion ('omplian{'(' pro-

grams--("on-.tru(·tion contra<:'tliO._

(a) In each area designated by the
Office of Federal Contract Compliance
for special compliance attention under
Federal, State, or locally established
compllance plans. the 111Jes. regulations,
and relevant orders of the Office of Fed
eral Contract ComplIance for the area
shall be governing with respect to de-
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velopment, maintenance, and submission
of affirmative action programs by bid
ders and contractors. Copies of such
rules, regulations, and relevant orders
promulgated by the OffiCe of Federal
Contract Compliance shall be furnished
contractors by EPA in the instance of
direct EPA construction contracting and
to EPA's financial assistance recipient
for submission to contractors In the in
stance of an EPA financially assisted
construction contract.

(b) Outside the areas referred to In
paragraph (a) of thiS section, and un
less otherwise exempted by the Admin
istrator, constructIOn contracts for
$500,000 or more, and subcontracts for
$100,000 or more under such contracts,
shall require that contractors and sub
contractors awarded such contracts and
subcontracts must engage In affirmative
action directed at promoting and ensur
ing equal employment opportunity in the
workforce under the contracts or subcon
tracts, such affirmative ~tion to include,
as appropriate, specific, result-oriented
efforts such as:

(1) Notifying community organiza
tions that the contractor has employ
ment opportunities available and main
taining records of the organizations'
response. Such organizations may in
clude but shall not be limited to:

(i) Local women's organizations.
(ii) Minority employment agencies.
(iii) Minority construction workers'

and contractors' associations.
(iv) Local Human Rights Councils or

organizations.
(v) Local Urban League chapter,
(vi) Local high school and college job

placement counselors.
(vii) Local minority churches.
(viii) Local Indian Tribal Councils

and Indian centers.
Ox) Local Spanish-speaking organi

zations.
(x) Local National Association for the

Advancement of Colored People (NAA
CP) chapters.

(xl) Local Organization of Industrial
Centers.

(xii) Oriental Community centers.
(2) Maintaining a file of tJle names

and addresses of each mmority worker
referred to the contractor and what ac
tion was taken with respect to each such
refen-ed worker, and if the worker was
not employed, the reasons therefor. If
such worker was not &cnt to Lhe uruon
hlnng hall for referral or If such worker
was not employed by the contractor, the
contractor's file should document this
and the reasons therefor

(3) Prompt notificatIOn to the En
vironmental ProtectIOn Agency when too
UnIon or unions With whom the con
tractor has a collective bargaining agree
ment has not referred to the contractor
a minority worker sent by the contractor
or the contractor has other lI1formation
that the union refer"al pl'OceS5 has im
peded him in ills efforts to meet hiS goal.

(4) ParticipatIOn by U'le contracwr III
trainmg programs in the area. espeCially
those funded by the Df"partment of
Labor.

(5) Dissemination of the contractOl's

EEO poliCy within his own organization
by including it in any policy manual; by
publicizing It in company newspapers,
annual reports, etc.; by conducting staff,
employees, and union representat"lVes'
meetings to explain and discuss the
policy; by posting the policy; and by
specific review of the policy With minor
ity employees.

(6) Dissemination of the contractor's
EEO policy externally and discussions of
It with all recruitment sources; advertis
ing in news media specifically including
minority news media; and by notifica
tion and discussion of the policy with
all subcontractors and suppliers.

(7) Making specific and constant per
sonal (both oral and written) recruit
ment efforts directed at all minority
organizations, schools with minority stu
dents, minority recruitment organiza
tions and minority training organiza
tions, within the contractor's recruit
ment area.

(8) Making specific efforts to en
courage present minority employees to
recruit their friends and relatives.

(9) Validating all employment speci
fications. selection reqUirements, tests,
and the like.

(10) Making every effort to promote
after school, summer, and vacation em
ployment to minority youths.

(11) Developing on-the-job a.nd partic
ipating and assisting in any as6OCiation
or employee-group training programs
relevant to the oontractor's employee
needs consistent with its obligations un
der this Part.

(12) ContinUal inventorying and eval
uating all minority personnel for pro
motion opportunities and encouraging
minority employees to seek such oppor
tunities.

(13) Making sure that seniority prac
tices, job classification, etc., do not have
discriminatory effect.

(14) Making certain that all facilities
and oompany activities are nonsegre
gated.

(15) Continuously monitoring all per
sonnel activities to ensure EEO policy
lffiplementation.

(16) Circularizing minority contractor
a.%oclat.ions and soliciting subcontract
work from available minority contrac
tors, and mamtaining a file of such ef
fort, including explanatloru., when quali
fied, interest-ed contra~tors are not en
gaged.

(c) The goal of the affirmative action
required herein is Insurance of equal em
ployment opporturuty. It Is recognized
that achievement of this goal and ap
praisal of effort to achieve it pose special
problems for construction contractors be
cause of the temporary and shifting na
ture of the employer-employee relation
ship in the construction indw.try, vary
ing labor market conditions, and varying
local contracting practices Still, there
are parameters by which effort and
achievement can be evaluated. Where a
contractor employs no minorities in his
entire workforce. a legitimate presump
tion arisps that the contractor has taken
no a,fIirmative actlOll to ensure equal em
ployment opportunity as herein required.
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The burden of refuting this presumption
rests with the contractor. Similarily, if
the only minorities a contractor employs
are in the unskUled trades of his work
force, a legitimate presumption arises
that the contractor has taken no afflrma
tive action to ensure equal employment
opportunity in his skilled trade work
force. Again the burden of refuting the
presumption rests with the contractor.
On the other hand, if a contractor em
ploys minorities in every trade of his
workforce and maintains such employ
ment among the trades over the entire
life of his contract, a legitimate pre
sumption arises that the contractor has
taken afflrmative action to achieve equal
employment opportunity. The burden of
refuting this presumption rests with the
Agency.

(d) In connection with evaluating a
contractor's afflrmative action effort, it
shall be no excuse that any union with
which a contractor has a collective bar
gaining agreement providing for exclu
sive referral faUs to refer minority em
ployees. Discrimination in referral for
employment, even if pursuant to pro
visions of a collective bargaining agree
ment, is prohibited by the National
Labor Relations Act and Title VII of the
Civil Rights Act of 1964. The fact that a
contractor has delegated the responsibil
ity for some of his employment practices
to another organization or agency and
that the delegatee organization or agency
prevents the contractor from meeting his
afflrmative action EEO obligations pur
suant to the Order does not vitiate the
contractor's basic responsibilities under
the Order.

(el Where review of a contractor's
workforce discloses an absence of minor
ity employees among all trades, or a dis
proportionate representation of minori
ties in the workforce from what reason
ably might be expected from the avail
ability of such employees in the serving
labor market area, the contractor will be
called upon to show what afflrmative
good faith efforts he has made to ensure
equal employment opportunity in his
workforce. In this connection, good faith
efforts shall be defined as: Contractor's
efforts demonstrated by documentation
showing his communications with minor
ity community organizations havlng
knowledge of the availab1l1ty of minority
workers or the ability to refer minorities
for work. Such organizations shall in
clUde but not be limited to the organiza
tions listed under § 8.8(b) (1). An addi
tional ingredient of acceptable good faith
efforts by a contractor is any effort made
to obtain minority subcontractors for
any portion of the work SUbcontracted.

(f) As evidence of his understanding
of and agreement with the afflrmative
action requirements herein, each bidder
on construction contracts Where the bid
is $500,000 or more shall file a signed cer
tification with his bid acknowledging his
understanding of the affirmative action
requirements herein and certifying his
agreement to make a good faith effort
to achieve and maintain equal employ
ment opportunity in the workforce
under his contract through afflrmative
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actions as herein specifted. The certiftca
tion also shall contain an estimate pre
pared by the bidder identifying the trades
expected to be used in construction of
the contract being bid; an estimate of
the total manhours of work to be utilized
by each trade in the performance of the
contract; and. if determinable, an esti
mate of the minority manhours of work
to be utilized in each trade. The certifica
tion also shall contain an undertaking by
the bidder that he will obtain from each
of his SUbcontractors a subcontractor's
certification required by these regula
tions. The completed certification must
be signed by an offlcial of the bidder cap
able of binding the company and be filed
with the bid as part of the bid.

(g) Prior to award-of any subcontract
for $100,000 or more for work under a
construction contract for $500,000 or
more, regardless of tier, the prospective
subcontractor must execute and submit
to the prime contractor a certiftcation
acknowledging his understanding of the
afflrmative action requirements herein
and certifying his agreement to make a
good faith effort to achieve and maintain
equal employment opportunity in the
workforce undel his subcontract through
afflrmative actions as herein specified.
The certification also shall contain an
estimate prepared by the bidder identify
ing the trades expected to be used in the
work performed under the subcontract;
an estimate of the total manhours of
work to be utilized by each trade in the
performance of the work; and, if deter
minable, an estimate of the minority
manhourl> of work to be ut1l1zed in each
trade. The certification also shall contain
an undertal.ing by the l.Iubcontractor
that he will obtain a certification as re
quired herein from eacL of his subcon
tractors and submit it to the prime con
tractor prior to award of such subcon
tract. The completed and signed sub
contractor's certification shall be made a
part of the subcontract to which it ap
plies. Any subcontract subject to these
requirements which is executed without
incorporation of a signee' and completed
subcontractor's certification shall be in
eligible for Agency financial assistance.

(h) Notwithstanding the express ex
clusion authorized herein, -bidders on
contracts where the bid is less than
$500,OOO-but in no event below $10,000
may be required to file certifications as
described above with their bids whenever
circumstances with respect to particular
construction or labor market areas make
it necessary in the interests of assuring
comt>liance with the requirements of the
Order. Subcontractors under such con
tracts shall be required to file certifica
tions as required herein.

(i) When pursuant to these regula
tions. submission of a certification is re
quired to be made with bids or proposals
for contracting, standards for such cer
tification shall be incorporated in the
bid invitations or requests for propos
als issued in connection with such
contracts.

(j) Where pursuant to § 8.8(a) or § 8.8
(b) of these regulations, bidders are're
quired to submit certifications, written
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and signed afflrmative action plans, goals
and timetables for minority manpower
utilization, or other documents with their
bids, such material must be completed in
detail exactly as prescribed and be re
ceived prior to bid opening. Failure to
SUbmit the material prior to bid opening
shall render the bid non-responsive in
sofar as compliance with Agency equal
employment opportunity requirements is
concerned. Determinations on the ques
tion of responsiveness of bids insofar as
filing of the required equal employment
opportunity submissions described above
are concerned shall be made by the
Agency.
§ 8.9 Award of contracts.

(a) Nonconstruction contracts 01 $1
million or more. The Contracting Offlcer
shall notify the ADeCO of the proposed
contracting. No award shall be made by
the Contracting, OMcer until contract
compliance clearance has been received
from the ADCCO.

(1) If EPA is the Compliance Agency
for the industry concerned in the pro
posed contracting, the ADCCO will refer
the contracting information to the ap
propriate individual on his staff for the
Preaward Equal Opportunity Compliance
Review required by § 8.6(a). Directions
and advice respecting contract compli
ance clearance for the proposed con
tracting will be forwarded to the Con
tracting Offlcer by the ADCCO within 30
days following receipt of the contracting
information.

(2) If any agency other than EPA is
the Compliance Agency for the industry
concerned, the ADeCO shall notify the
designated Compliance Agency and re
quest it to take appropriate action and
make appropriate findings in accordance
with § 8.6(a) of these regUlations within
30 days following receipt of the ADCCO's
request. Replies from the Compliance
Agency will be transmitted to the Con
tracting Officer by the ADCCO.

(b) Nonconstruction contracts 01 less
than $1 million. Except for special situa
tions where the Agency believes a pro
spective contractor or subcontractor is
unable 01' lIDWUhng to comply with the
requirements of the equal opportunity
clause, as prOVided for in § 8.6(a) herein.
preaward compliance reviews are not re
qUired for nonconstruction contracts of
less than $1 million.

(c) Construction contracts in areas
designated by the Otfl,ce 01 Federal Con
tract Compliance lor special compliance
attention under Federal and locally
established and approved Compliance
Plans. The Contracting Offlcer or ap
proving offlcial shall notify the appro
priate Regional DeCO of the proposed
contracting. The Regional DeCO shall
carry out the duties prescribed for con
tracting agencies by the rules, regula
tions, guidelines, and procedures promul
gated by the Offlce of Federal Contract
Compliance for the affected area. No
award shall be made or approved by the
Contracting Offlcer or approving offlcial
until contract compliance clearance has
been received from the Regional DeCO.
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(d) Construction contracts in areas
other than those designated by the OJ!tce
01 Federal Contract Compliance lor spe
cial compliance attention under Federal
or locally established and approved Com
pliance Plans. The Contracting Officer or
approving official shall notify the appro
priate Regional DeCO of the proposed
contracting. The Regional DeCO shan
inform the Contracting Officer or ap
proving official of the EPA requirements
respecting the proposed contracting. No
award shall be made or approved by the
Contracting Officer or approving official
Wltil contract compliance clearance has
been received from the Regional DeCO.
§ 8.10 Partit'ipation in areawide equal

employment opportunity program.

Any contractor who is a participant in,
or is a member of an organization or as
sociation which participates in, an area
wide equal employment'opportWlity pro
gram which is approved by the Agency
and the Office of Federal Contract Com
pliance for the pnrpose of effectuating
the goals of Executive Order 11246, may
be deemed to be in compliance with the
Order by virtue of such participation and
shall be exempt from the requirement of
developing and maintaining a written af
firmative action program, unless re
quired to do so under the areawide equal
employment opportunity program.
§ 8.] I R..ports and oth..r requir"d infor

nUllion.

(a) Requirements jor prime contrac
tors and subcontractors. (1) Each prime
contractor with the Agency shall file, and
each such prime contractor shall cause
its subcontractors to file, annually, on or
before the 31st day of March, complete
and accurate reports on Standard Form
100 (EED-I) promulgated jointly by the
Office of Federal Contract Compllance,
the Equal Employment OpportWlity
Commission, and Plans for Progress, or
such form as may hereafter be promul
gated in its place if 'such prime con
tractor or subcontractor (i) is not ex
empt from the provisions of the "rules,
regulations. and relevant orders of the
Secretary of Labor" in accordance with
41 CPR 60-1.5; (il) has 50 or more em
ployees; (iiD is a prime contractor or
first-tier subcontractor; and (iv) has a
nonexempt contract, subcontract or pur
chase order "amounting to $50,000 or
more" according' to 41 CPR 60-1.7, or
sen'es as a depository of Government
fWlds, or is a financial institution which
Is an issuing and paying agency for U.S.
savings bonds and savings notes: Pro
vided, That any subcontractor .below the
first-tier which performs construction
work at the site of construction shall be
required to file such a report If it meets
requirements of paragraph (a) (I) (1).
(li) • and (iv) of this section.

(2) Eacll person required by para.graph
(a) (1) of this section to submit reports
shall file such a report with the Agency
within 30 days after the award to him of
a contract or SUbcontract. unless· such
person has submitted such a report with.
in 12 months preceding the date of the
award. Subsequent reports shall be sub·
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nUtted annually in accordance with par
agraph (a) (1) of this sectlon, or at such
other intervals as the CCO or the Direc
tor may require. The Agency, with the
approval of the Director may extend
the time for filing any repoi't.

(3) The Director, the ceo, or the ap
plicant, on his own motion, may require a
prime contractor or subcontractor to
keep employment or other records and
to furnish, in the form requested, within
reasonable limits, such information as
the Director, CCO. or the applicant deems
necessary fOr the administration of the
order.

(4) Failure to file timely, complete and
accurate reports as required constitutes
noncompliance with the prime contrac
tor's or subcontractor's obligations Wlder
the equal opportunity clause and is
groWld for the imposition by the Agency,
the Director, an applicant, prime con
tractor or subcontractor, of any sanc
tions as authorized by the Order and the
rules, regulations and relevant orders of
the Secretary of Labor. Any such failure
shall be reported in writing to the Direc
tor by the CCO as soon as practicable
after it occurs.

(b) Requirements jor bidders or pro
spective contractors-(I) Previous re
ports. Each bidder or prospective prime
contractor and proposed subcontractor,
where appropriate, shall state in the bid
or in writing at the outset of negotia
tions for the contract:

(i) Whether it has developed and has
on file at each establishment affirma
tive action programs pursuant to 41 CPR
Part 60-2;

(il) Whether it has participated in any
previous contract or subcontract subject
to the equal opportl1mty clause; and

(iii) If so, whether it has filed with the
Joint Reporting Committee, the Direc
tor, an agency, or. the Equal Employment
Opportunity Commission all reports due
under the applicable filing requirements.

(2) Additional information. A bidder
or prospective prime contractor or pro
posed SUbcontractor shall be required to
submit such information as the CCO,
the DeCO, or the Director requests prior
to the award of the contract or subcon
tract. When a determination has been
made to award the contract or subcon
tract to a specific contractor, such con
tractor shall be required, prior to award,
or after the award, or both, to furnish
such other information as the Agency,
the applicant, or the Director requests.

(c) Use oj reports. Reports filed pur
suant to this section shall be used only in
connection with the administration of
tl'ie Order and the Civil Rights Act of
1964, or in furtherance of the purposes
of the Order and said Act.
§ 8.12 Compliance reviews.

(a.) General. The purpose of a compli
ance review is to determine l! the prime
contractor or subcontractor maintains
nondiscriminatory hiring and employ
ment practices and is taking affirmative
action to ensure tha.t applicants are em
ployed and tha.t employees are placed,
trained, upgraded, promoted, and other
",,1se treated during employment without
regard to race, color. religion, sex, or

national origin. It shall consist of a com
prehensive analysis and evaluation of
each aspect of the aforementioned prac
tices, policies, and conditions resulting
therefrom, Where necessary, recommen
dations for appropriate sanctions shall be
made. Where deficiencies are fOWld to
exist, reasonable efforts shall be made to
secure compliance through conciliation
and persuasion. Before the contractor
can be found to be in compliance with the
Order and these regulations, it must
make a specific commitment, in writing,
to correct any such deficiencies. The
commitment must include the precise
action to be taken and dates for com
pletion. The time period allotted shall be
no longer than the minimum period
necessary to effect such changes. Upon
approval of the commitment by the CCO,
the ADCCO, the appropriate DeCO, or
the Administrator, the contractor may be
considered in compliance, on condition
that the commitments are faithfully
kept. The contractor shall be notified
that making such commitments does not
preclude future determinations of non
compliance based on a finding that the
commitments are not sufficient to
achieve compliance,

(b) Regular compliance reviews. Each
DCCO shall institute a program of reg
ular compliance reviews of those con
tractors and subcontractors for which he
is assigned responsibility.

(c) Special compliance reviews. A spe
cial compliance review of bidders, appli
cants, oiIerors. contractors, or subcon
tractors will be conducted at the request
of the CCO or the Director to determine
compliance or ability to comply with the
ord~r, the rules. regulations and' rele
vant orders of the Secretary of Labor,
these rules and regulations and directives
issue<! pursuant to each of the above.

(d) Reports.-\ 1) Regular compliance
review reports. A report of each compli
ance review shall be forwarded to the
CCO withm 30 days after the regular re
view is conducted unless otherwise pro
vided.

(2) Speczal complzance review reports.
A special compliance review report shall
be provided to the CCO or the Director,
OFCC, as directed.

(3) Preaward compliance review re
port. A written report, including findings.
of every preaward compliance review re
quired by the rules, regulations, and rele
vant orders of the Secretary of Labor, or
otherwise required by the Director, will
be forwarded to the Director by the CCO
within 10 days after the award for a.
post-award review.

(4) Additional reports. A written re
port of every other compliance review
or any other mafter processed by the
Agency involving an aI::parent violation
of the equal opportWlity clause shall be
submitted to the Director. Such report
shall contain a brief summary of the
fi'ndlngs, including a statement of con
clusions regardmg the contractor's com
pliance or noncompliance with the re
quirements of the order, and a statement
of the disposition of the c~, Including
any corrective action taken or recom
mended and any sanctions or penalties
Imposed or recommended.

•

•
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§ 8.13 Complaint proeedure.
(It) Who ma, fUe complaint,. Any in

terested party, Including but not l1m1ted
to any employee with such contractor
may by himself or by an authorized rep
rese~tative. file in writing a compla.lnt
of alleged discrimination in violation of
the equal opportunity clause. Such c()m
pla.lnt is to be fUed not later than 180
days from the date of the alleged dls
crimlnation, unless the time for flling is
extended by the ceo or the Director
upon good cause shown.

(b) Where to file. Complaints may be
filed with the Director or at any EPA
Regional OMce. Any EPA em,ployee re
ceiving a compla.lnt shall forward the
complaint directly to the ceo or his
designee. -The CCO shall transmit a C()py
of the complaint to the Director within
10 days after the receipt thereof.

(c) Contents 0/ complaint. (1) The
complalnt should include the name, ad
dress, and telephone number ()f the com
plainant; the name and address of the
prime contractor or subcontractor com
mitting the alleged d1scrimlnation; a
description of the acts considered to be
d1scr1m1natory: and any other pertinent
lntorma.tion which will assist in the in
vestigation ~nd resolution of the com
plalnt. The complaint shall be signed by
the complainant or his authorized
representative.

(2) Where a complaint contains in
complete information, the ceo shall
seek promptly the needed information
from the compla.lnant. In the event such
information is not furnished to the ceo
within 60 days ()f the date of such re
quest, the case may be closed.

(d) Intlestf,gatiom. For each complaint
ftled against a prime contractor or sub
contractor for which EPA is the Com
pliance Agency, the CCO shall institute
• prompt investigation and shall be re
sponsible for developing a complete case
record. A complete case record consists
of the name and address of each person
intervieWed and a summary of his state
ment, coPies or summaries of pertinent
documents, and a. narrative summary of
the evidence disclosed in the investiga
tion as it relates to each violation re
vealed. When a complaint is filed against
& prime contractor or subcontractor for
which the Agency is not the compliance
agency, the CCO shall transmit the com
plaint to the Director for dispOSition.

(e) Resolution 01 complaints. (1) If
the complaint investigation by the CCO
shows no violation of the equal oppor
tunity clause, he shall so inform the Di
rector. n>.e Director may request fur
ther investigation by the ceo.

(2) If any complaint investigation or
compliance review indicated a violation
of the equal opportunity clause, the mat
ter should be resolved by informal means
whenever possible. Such informal means
may include the holding of a cotnpliance
conference. Each prime contractor and
SUbcontractor shall be advised that the
resolution is subject to review by the Di
rector, and may be disapproyed U he
determines that such resolution is not
sumc1ent to achieve compliance.
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(3) Where any complaint investiga
tion or compliance review indicates &
violation of the equal opportunity clause
and the matter has not been resolved by
informal means. the CCO with the ap
proval of the Director shall afford the
contractor an opportunity for a hearing.
It the final decision reached in accord
ance with the provisions of 41 cm 60
1.26 is that a violation of the equal oppor
tunity clause has taken place, the CCO
with the approval of the Director, may
cause the cancellation, termination, or
suspension of any contract or subcon
tract, cause a contractor to be debarred
from further contracts or subcontracts,
or may impose such other sanctions as
are authorized by the order.

(4) When a prime contractor or sub
contractor, without a heal1ng, shall have
complied with the recommendations or
orders ()f the ceo ()r the Director and
believes such recommendations or or
ders to be erroneous, he shall, upon fU
ing a request therefor within' 10 days of
such compliance, be afforded an oppor
tunity for a hearing and review of the
alleged erroneous action by the ceo or
the Director.

(5) For reasonable cause shown, the
ceo may reconsider or cause to be re
considered any matter on his own motion
or pursuant to a request.

(f) RepOTt to the Director. Within 60
days from receipt of a complaint involv
ing a matter for which the Agency is the
Compliance Agency or within such addi
tional ume as may be allowed by the Di
rector for good cause shown, the CCO
shall process the complaint and submit
to the Director the case record and a
summary report containing the follow
ing information:

(1) Name and address of the com
plainant.

(2) Brief summary of findings, includ
ing a statement as the ceo's conclusions
regarding the contractor's compliance or
noncompliance with the requirements of
the equal oPportunity clause.

(3) A statement of the disposition of
the case, 11 ~l1Jding any corrective action
taken ane, _. o •.nctiGns or penalties im
posed or. whenever appropriate, the rec
ommended corrective action and sanc
tions or penalties.
§ 8.14 Hearings and sanctions.

(a) The Administrator with the ap
proval of the Director may convene for
mal or informaJ. hearings as he may
deem appropriate for inquiring into the
status of compliance by any prime con
tractor or subcontractor with the terms
of the equal opportunity clause.

(b) The Administrator may propose or
apply sanctions in the event of noncom
pliance by a contractor or subcontractor
with the requirements of the equal op
portunity clause, subject to the limita
tions of the rules, regulations and rele
vant orders of the secretary of Labor.
particularly 41 cm 60-1.27, and of the
rules and regulations of the Agency.

(c) The oonduct of hear1ngs and the
propOSal and application of sanctions
shall be in accordance with the require
ments of the order and of the rules and
regulations of the Agency.
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§ 8.15 Intimidation and intcrfert"nce.

The sancti~ns and penalties contained
in Subpart D of the order may be exer
cised by the ceo or the Director against
any prime contractor, subcontractor or
applicant who fails to take all necessary
steps to insure that no person intimi
dates, threatens, coerces, or discrimi
nates against any individual for the pur
pose of interfering with the ftling of a
complaint, furnishing information, or
assisting or participating in any manner
in an investigation, compliance review,
hearing, or any other activity related to
the administration of the order or any
other Federal, State, or looal laws re
quiring equal employment opportunity.
§ 8.16 St"gregated facilitiN' cf'rtificate.

Prior to the award of any nonexempt
Government contract or subcontract or
federally assisted construction contract
or subcontract, the Agency or the Appli
cant shall require the prospective prime
contractor, and each prime contractor
and subcontractor shall require each
subcontractor to submit a certiftcat1on,
in the form approved by the Director,
that the prGSpecuve prime contractor or
subcontractor does not and will not
maintain any facilities he provides for his
employees in a segregated manner, or
permit his employees to perform their
services at any location under his con
trol where segregated facilities are main
tained; and that he will obta.ln a similar
certiftcation in the form approved b~, the
Director. prior to the award of allY non
exempt subcontract.
§ 8.17 Solidtations or ad"ertiscnwnts for

employet"s.

In solicitations or advertisements for
employees placed by or on behaJ! of a
prime contractor or subcontractor, the
requirements of paragraph (2) of the
equal opportunity clause shall be saus
fied whenever the prime contractor or
subcontractor complies with any of the
following:

(a) States expressly in the solicita
tions or advertising that all qualified ap
plicants will receive consideration for
employment without regard to race,
color, religion, sex or national origin;

(b) Uses display or other advertising,
and the advertising includes an appro
priate insignia prescribed by the -Direc
tor. The use of the insignia is considered
subject to the provisions of 18 U.S.C. 701 ;

(c) Uses a single advertisement, and
the advertisement is grouped with other
advertisements under a caption which
clearly states that all employers in the
group assure all Qualified applicants
equal consideration for employment
without regard to race, color, religion.
sex, or national origin;

(d) Uses a single advertisement in
which appears in clearly distinguishable
type the phrase "an equal opportunity
employer."
§ 8.18 A('('t"ss II) r('('l)rds of t"lIIpl.., 1111'111.

Each prime contractor and subcon
tractor shall permit access during normal
business hours to his books, records, and
accounts pertinent to compliance wit.h
the order. and all rules and regulatiuns
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promulgated pursuant thereto, by the
Agency or the Director fop purposes of
investigation to ascertain compliance
with the equal opportunity clause of the
contract or subcontract. Information ob
tained in this manner shall be used only
in connection with the administration of
the Civil Rights Act of 1964, and In fur
therance of the purP4>ses of the order and
that Act.
§ 8.19 Notices to be posted.

Contractors and subcontractors re
quired to do so by paragraphs (1) and
(3J of the equal opportunity clause shall
post notices to be provided by the CCO.
Such notices shall be in compliance with
the requirements of 41 CFR 60-1.42.

§ 8.20 Program dire(·tives and instruc
tions.

Appropriate program officials may is
sue such directives, procedures, and in
structions as they consider necessary to
achieve equal employment opportunity In
programs administered by them, provides
such Issuances are not inconsistent with
the provisions of the order, the rules, reg
ulations, and relevant orders of the Sec
retary of Labor or the Director, or with
these regulations. A copy of such direc
tives, procedures, and instructions shall
be submitted to the CCO for approval
prior to issuance.

Subpart B--Compliance Hearing and
Appeal Procedures

GENERAl,

§ 8.31 Authority.

These rules of procedure supplement,
and are established pursuant to, the pro
visions of 41 CFR 60-1.26 (b) .

§ 8.32 Scope of rules.

These rules govern the practice and
procedure for proceedings conducted by
the Agency to decide whether to impose
sanctions on a respondent under sections
209<0.) (l), (5), and (6) of the Executive
Order, for violations of the Executive
Order and rules, regulations, and orders
thereunder.
§ 8.33 Definitions.

Except as otherwise indicated by the
context in which it appears in these reg
ulations, the term:

(a) "Agency" means the Enviromnen
tal Protection Agency.

(bJ "Administrator" means the Ad
ministrator of the Environmental Pro
tection Agency.

(c) "Director" means the Director of
the Office of Civil Rights and Urban Ai
fairs.

fdJ "Executive Order" means Execu
tive Order 11246, 30 FR 12319, 8B
amended.

(e) "Hearing" means a hearing con
ducted as specified in this subpart to
enable the Agency to decide whether to
impose sanctions on a respondent for
violations of the Executive Order and
rules, regulations, and orders thereunder.

(f) "Hearin~examiner" means a hear
ing examiner appointed by the Assistant
Administrator for Enforcement and
General Counsel.
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(g) "Notice" means a notice of hear
ing.

(h) "Office of Civil Rights" means the
Office of Civil Rights and Urban Affairs
in the Agency.

(1) "Office of Federal Contract Com
pliance" means the Office of Federal
Contract Compliance, U.S. Department
of Labor.

(j) "Office of the Assistant Adminis
trator for Enforcement and General
Counsel," means the Office of the Assist
ant Administrator for Enforcement and
General Counsel in the Agency.

(k) "Party" means a respondent; the
Director; and any person or organization
participating in a proceeding pursuant to
section 8.

(1) "Person." means any natural per
son, corporation, partnership, unincor
porated association, State or local gov
ernment, and any agency, instrumen
tality or subdivision or such a govern
ment.

(m) "Respondent" means a person
against whom sanctions are proposed be
cause of alleged Violations of the Execu
tive Order and rules, regulations, and
orders thereunder.
§ 8.34 Time computation.

Except as otherwise provided by law,
in computing any period of time Wlder
these rules or in an order issued here
under, the time begins with the day fol
lowing the act or event, which starts
the period running, and includes the last
day of the period, unless it is a Saturday,
Sunday, Federal legal holiday, or other
nonbusiness day, in which event it in
cludes the next following day which is
not a Saturday, Sunday, Federal legal
holidaY, or other nonbusiness day. When
the period of time to be computed is 7
days or less, intermediate Saturdays,
SWldays, Federal legal holidays and other
nonbusiness days shall be excluded in the
computation. In all other cases such days
shall be included in the computation.

DESIGNATION AND RESPONSIBILITIES OF
HEARING EXAMINER

§ 8.35 DNignation.

Each hearing shall be held before a
hearing examiner desitrnated by the As
sistant Administrator for Enforcement
and General Counsel.
§ 8.36 Authority and responsibilities.

(a) The hearing examiner shall have
all powers necessary to preside over the
parties and the proceedings, conduct the
hearing and enter recommend findings
and conclusions and a recommended de
termination. His powers shall include.
but not be limited to, the power to:

(1) Hold conferences to settle. sim
plify, or fix the issues involved, or to con
sider other matters that may aid in the
expeditious disposition of the proceed
ings.

(2) Require parties at any point in the
proceedings to state their POOition with
respect to the various iesues involved.

(3) Establish rules for media cover
age of the proceedings.

(4) Rule on motions and other proce
dural items.

(5) Regulate the course of the hear
ing, the conduct of counsel, parties, wit
nesses and other participants.

(6) Administer oaths and af!lrmations,
call witnesses on his own motion, ex
amine witnesses and direct witnesses to
testify.

(7) Receive, rule on, exclude or limit
eVidence.

(8) Fix time limits for submission of
written documents in matters before him.

(9) Take any action authorized by
these regulations or the provisions of
applicable law.

(b) The hearing examiner shall rec
ommend findings of fact, conclusions of
law and a determination of the issues on
the basis of the record before him to the
Assistant Administrator for Enforce
ment and General Counsel.

ApPEARANCE AND PRACTICE

§ 8.37 Participation by a party.

Subject to the provisions contained in
Part 8.38 of this SUbtitle, a party may
appear in person, by representative, or
by counsel, and participate fully In any
proceeding held under these regulations.
§ 8.38 Determination of parties.

(a) The respondent and the Director
shall be the initial parties to any pro
ceeding. To the extent that proceedings
hereunder are based in whole or in part
on matters subject to a collective bar
gaining agreement, any labor organiza
tion which is signatory to such agree
ment shall also have the right to partici
pate as a party.

(b) Other persons may at the discre
tion of the hearing examiner or of the
Assistant Administrator for Enforce
ment and General COWlsei be granted
the right to participate as parties if he
determines that the final decision could
directly and adversely affect them or the
class they represent, and that they may
contribute materially to the disposition
of the proceedings.

(c) Any person wishing to participate
as a party under paragraph (b) of this
section in any hearing shall submit a
petition to the hearing examiner within
15 days after the notice of such hearing
has been served. The petition should be
filed with the hearing examiner and
served on Respondent, on the Director,
and on any other person who is a party
at the time of filing. Such petition shall
concisely state: (1) Petitioner's interest
in the proceeding, (2) how his participa
tion as a party w11l contribute materially
to the disposition of the proceeding, (3J
who will appear for petitioner, (4) the
i&Sues on which petitioner wishes to par
ticipate, and (5) whether petitioner in
tends to present witnesses.

(d) The hearing examiner shall
promptly ascertain whether there are
objections to the petition. He shall then
determine whether the petitioner is
qualified in his judgment to be a party in
the proceedings, as defined in paragraph
(b) of this section, and shall permit or
diny participation accordingly. Where
petitions to participate as parties are
made by individuals or groups with com
mon interests, the hearing examiner may
request all such petitioners to designate

•
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a single representative. 07 he may recQi
nize one or more of sucb,petitioners to
represent all suCb petitioners; proVided
that the representative of a labor or
ganization quaJUl.ed to participate under
paragraph (a) of this section shall be
permitted to participate as a party. The
hearing examiner shall give each such
petitioner written notice of the decision
on his petition. If the petition is dented,
he shall briefiy state the grounds for
dental and shall then treat the petition
as a request for participation as amicus
curiae. The hearing examiner shall give
written notice to each party of each
petition granted.

(e) Persons whose petition for party
participation is dented may appeal the
decision to the Assistant Administrator
for Enforcement and General Counsel
within 7 days of receipt of notice of de
nial. The Assistant Administrator for
Enforcement and General Counsel will
make the flnal decision for the Agency to
grant or deny the petition.
§ 8.39 Determination and participation

of amici.

(a) Any !nterested person wishing to
participate as amicus curiae in the pro
ceeding shall file a petition before the
commencement of the hearing. Such pe
tition shall concisely state the peti
tioner's interest in the hearing and who
will represent petitioner.

(b) The hearing examiner may grant
the petition if he finds that the peti
tioner has an interest in the proceedings
and may contribute materially to the
disposition of the proceedings: The hear
Ing examiner shall give the petitioner
written notice of the decision on his
petition.

(c) An amicus curiae is not a party
and may only participate as provided in
paragraph (d) of this section.

(d) An amicus curiae may submit a
written statement of position to the hear
ing examiner at any time prior to the be
ginning of ·a hearing, and shall serve a
copy on each party. He may also file a
brief or written statement at such time
as the parties submit proposed findings
and conclusions and supporting briefs to
the hearing examiner and at such time
as the parties file exceptions to the rec
ommended determination of the hearing
examiner.

FORM AND FILING OF DOCUMENTS

§ 8.40 Form.

Documents filed in a proceeding sub
ject to this Part shall show the docket
description and title of the proceeding,
the party or amicus SUbmitting the docu
ment, ,the date signed, and the title, if
any, and address of the signatory. The
original will be signed in ink by the party
representing the oarty or amicus. Copies
need not be signed, but the name of the
person signing the original shall be
reproduced.
§ 8.41 Filing and service.

(a) Copies of all documents submitted
in a proceeding shall be served on all
parties including amicii, and 111 addi
tion the original and two copies of each

RULES AND REGULAlIONS

document; IIbaI1 be submitted for filing
with the heal1nI' eum1ner at the address
stated in the notice. With respect to ex
hibits and t,ranserlPta of testimony. only
originaJa need be med.

(b) 8erV1ce upon a party or amicus
shall be made by dellvering one copy of
each document requirlng service 111 per
son or by cert111ed man. return receipt
requested, properly addressed with post
age prepaid, to the party or amicus or his
attorney or designated representative.
Filing will be made in person or by cer
tified mail, return receipt requested, to
the hearing examiner. at the address
stated in the notice of scheduled hearing.

(c) The date of filing or of servi.ce of
a document shall be the day when the
document is deposited in the United
States mail or is delivered in person.
§ 8.42 Certificate of service.

The original of every document filed
and required to be served upon parties
shall be endorsed with a certificate of
service signed by the party or ami.cus
curiae making service or by his attorney
or representative, stating that such serv
ice has been made, the date of service,
and the manner of service.

PROCEDURES

E8.43 ~oticc of hearing.

Whenever a respondent requests a
hearing, the Director shall serve on the
Respondent, as required by 41 CFR 60
1.26(b). a notice of hearing by registered
mail, return receipt requested, to Re
spondent's last known address. Such no
tice shall contain the time and place of
the hearing; a statement or citation of
the legal authority under which the pro
ceedings are to be held; and a concise
statement of the facts which are
thought to justify the sanctions or other
actions proposed.

§ 8.44 Answer to notice.

Within 15 days after receipt of the no
tice of hearing, Respondent shall file an
answer. This answer shall admit or deny
specifically and 111 detail matters set
forth in each allegation of the notice
unless Respondent is without knowledge
sufficient to enable him to so admit or
deny, in which case his answer should so
state, and the statement shall be deemed
a denial. Matters not specifically denied
shall be deemed admitted. Matters al
leged in the answer as affirmative de
fenses shall be separately stated and
numbered. Failure of Respondent to file
an answer within the l5-day period fol
lowing receipt of the notice may be
deemed an admission to all facts recited
in the notice.
§ 8.45 Amendments.

The Director may amend his notice
once as a matter of course before an
answer is filed, and Respondent may
amend its answer once as a matter of
course not later than 15 days after it is
filed, Other amendments of the notice
or of the answer to the notice shall be
made only by leave of the hearing ex
aminer. An amended notice shall be an
swered within 10 days of its serVice. or
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with1n the time for fIltng an answer to
the original notice, whIchever period 1s
longer.
§ 8.46 Motions.

Motions and petitions ahall state the
rellef sought, the basis for rellef and the
authority relied upon. If made before or
after the hearing itself, they &ha.ll be in
writing. If made at the hearing, they mas
be stated orally; but the hearing ex
aminer may require that they be reduced
to writing and filed and served on all
parties. Within 8 days after a written
motion or petition is served on a party,
that party may file a response. An im
mediate oral Tesponse may be made to an
oral motion. Oral argument on motions
will be at the discretion of the hearing
examiner.
§ 8.47 Disposition of nlotions.

The hearing examiner may not grant
a written motion or petition prior to ex
piration of the time for filing responses
thereto, but may oVeITuIe or deny such
motion or petition without awaiting
response: Provided, however, That pre
hearing conferences, hearings, and deci
sions need not be delayed pending dis
position of motions or petitions. Oral
motions and petitions may be ruled on
immediately.
§ 8.48 Int{'rl()('utor~appeak

No interlocutory appeals will be per
mitted from an adverse ruling except as
specifically provided in these rules.
§ 8.49 Exhibits.

Proposed exhibits shall be exchanged
at the prehearing conference, or other
wise prior to the hearing, if the hearing
examiner so directs. If the healing ex
aminer directs an exchange, proposed ex
hibits not so exchanged may be deniffi
admission as evidence. The authenticity
of all exhibits submitted prior to the
hearing under direction of the hearing
examiner, will be deemed admitted \ID
less written objection thereto is filed and
served on all parties at least fifteen (5)
days prior to the date of the hearing, or
unless good cause is shown for failure to
file such written objection.
§ 8.50 \dmi"ions a, to fad' and d.. ,·u

ments.

Not later than 25 days prIOr to the
date of the hear.ing any party may serve
upon an opposing party a written request
for the admission of the genuinenesl> and
authenticity of any relevant documents
described in, and exhibited with, the re
quest, or for the admission of the truth
of any relevant matters of ~et stated 111

the request. Each matter as to which an
admission is requested shall be deemed
admitted unless within a period of 20
days the party to whom the request is
directed serves upon the requesting party
a statement either (a) denying specifi
cally the matters as to which an admis
sion is requested, or (b) setting forth 111
detail the reasons why he cannot truth
fully either admit or deny such matters.
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FEDERAL REGISTER, VOL. 39, NO, IS-FRIDAY, JANUARY 25, 1974



3268

§ 8.51 Discovery.
(a) Methods. Parties may obtain dis

covery as provided in these nues by dep
osition, written interrogatories, produc
tion of documents, or other items; or by
permission to enter property for inspec
tion and other purposes.

(b) Scope. Parties may obtain dIs
covery regarding any matter, not
privileged, which is relevant to M1e sub
ject matter involved in the hearing.

(c) Protective ord.ers. Upon motion by
a party or by the person from whom
discovery is sought, and for good cause
shown, the hearing examiner may make
any order which justice requires to l1m1t
or condition discovery in order to pro
tect a party or person from annoyance,
embarrassment, oppression, or undue
burden or expense.

(d) Sequence ana timing. Methods of
discovery may be used in any sequence.
The fact that a party is conducting dis
covery shall not operate to delay any
other party's discovery.

(e) Time limit. Discovery by all parties
will be completed within such time as the
examiner directs from the date the no
tice of hearing is served on Respondent.
§ 8.52 Depositions.

(a) A party may take the testimOny
Of any person, including a party, by dis
position upon oral examination. This
may be done by stipulation or by notice,
as set forth in paragraph (b) of th1s see
tion. On motion of any party or other
person upon whom the notice .is served,
the hearing examiner may for cause
shown enlarge or shorten the time for the
deposition, change the place of the depo
sition, limit the scope of the deposition or
quash the notice. Depositions of persons
other than parties or their representa
tives shall be upon consent of the
deponent.

(b) (1) The party taking a deposition
will give reasonable notice in writing to
every other party of the time and place
for taking depositions, the name and ad
dress of each person to be examined, If
known, or, if the name and address of
any such person are not known, a general
description sufflcient to identify him or
the particular class or group to which he
belongs.

(2) The notice to a deponent may be
accompanied by a request for the pro
duction of documents and tangible things
at the taking of the deposition.

(3) A party may name as the c1eponent
a corporation, partnership, association,
or governmental agency and may desig
nate a particular person within the or
ganization whose testimony is desired
and the matters on which examination
i8 requested. If no particular person is
named, the organization shall designate
one or more agents to testify on its be
half, and may set forth the matters on
which each will testify. The persons so
designated shall testify as to matters
known or reasonably avaUable to the
organization.

(c) Examination and cross-examina
tion of witnesses shall proceed as would
be permitted at the hearing. Each wit-
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ness shall be placed under oath by a dis
interested person qualified to adm1n18ter
oaths by the laws of the United States or
of the place where the examJnation 111
held, and the testimony taken by suoo
person shall be recorded verbatim.

(d) During the taking of a deposition
a party or deponent may request suspen
sion of the deposition on grounds of bad
faith in the conduct of the examination,
annoyance, embarrassment, oppression
of deponent or party or improper ques
tions propounded. The deposition will
then be adjourned. However, the object
ing party or deponent must 1mmediately
move the hearing examiner for a ruling
on such objections. The hearing examIner
may then limit the scope or manner of
the taking of the deposition.

(e) The officer shall certify the deposi
tion and promptly file it with the hearing
examiner. The originals or true copies of
documents and other items produced for
inspection during the examination of the
witness shall, upon the request of a party,
be marked for ident1fl.cation and annexed
to the deposition as a part thereof.

(n The party ta.kJng the deposition
shall give prompt notice of its fiUng to
all other parties.
§ 8.53 Use of depositions at hearing.

(a) Any part or all of a deposition,
so far as the statements or other matter
in it would be admissible if the deponent
were present and testifying in person at
the hearing, may be used as follows
against any party who was present or
represented at the taking of the deposi
tion or who had reasonable notice
thereof:

(1) Any deposition may be used for
contradiction or impeachmeht of the de
ponent as a witness.

(2) The deposition of a party, or of an
agent designated by a party to testify on
his behalf, may be used by an adverse
party for any purpose.

(3) The deposition of any witness may
be used for any purpose if the witness
is dead; or if the witness Is at greater
distance than 100 mnes from the place
of hearing, or is out Of the United States,
unless it appears that the absence of
the witness was procured by the party
offering the deposition; or if the witnes&
is unable to attend or testify because
of age, Ulness, infirmity, or imprison
ment; or, upon application and notice,
that such exceptional circumstances
exist as to make it desirable, in the in
terest of justice and with due. regard to
the importance of presenting the testi
mony of witness orally in open hearing,
to allow the deposition to be used.

(b) If only part of a deposition is of
fered in evidence, the rema.1nder becomes
subject to introduction by any party.

(c) Objection may be made at the
hearing to receiving in evidence any dep
osition or part thereof foo: any reason
which would require the exclusion of the
evidence if the witness were then pres
ent and testifying.
§ 8.54 Interrogatories to parties.

(a) Any party may serve upon any
other party written interrogatories a.fter
the notice of hearing has been fI.led.

(b) Each interrogatory shall be an
swered separately and fully in writing
under oath, unless it is objected to, in
wh1ch event the objection shall be stated
in neu of an answer. The answers are to
be signed by the person making them,
and the objections signed by the attor
ney or other representative making them.
Answers and objections shall be made
within 30 days after the service of the
interrogatories. The party submitting the
interrogatories may move for an order
under sec. 26(11.) (1) with respect to any
objection to or other failure to answer
an interrogatory.

(c) Interrogatories may relate to any
matter not privileged which is relevant to
the subject matter of the hearing.
§ 8.55 Production of documents and

things and entry upon land (or in
spection and other purpOlles.

(a) After the notice of hearing has
been fI.led, any party may serve on any
other party a request to produce and
permit the party, or someone acting on
his behalf, to inspect and copy any des
ignated documents, phonorecords, or
other data compUations from which in
formation can be obtained and which
are in the possession, custody, or control
of the party upon whom the request is
served. If necessary, translation of data
compUations shall be done by the party
furnishing the information.

(b) After the notice of hearing has
been fI.led, any party may serve on any
other party a request to permit entry
upon designated property 10 the pOSSes
sion or control of the latter party for the
p\U'pose of inspection, measuring, sur
veying or photographing, testing, or sam
pling the property or any designated
object.

(c) Each request shall set forth with
reasonable particularity the items to be
inspected and shall specify a reasonable
time, place, and manner of ma.k1ng the
inspection and performing the related
acts.

(d) The party upon whom the request
is served shall respond within 15 days
after the service of the request. The re
sponse shall state, with respect to each
item, that inspection and related activ
ities will be permitted as requested, un
less there are objections in which case
the reason for each objection shall be
stated. The party submitting the request
may move for an order under section
26(a) (1) with respect to any objection
or other failure to respond.
§ 8.56 Sanctions.

(a) A party, upon reasonable notice
to other parties, may move for an order
as follows:

(l) If a deponent fails to answer a
question propounded or ,Submitted under
section 22 (c) or a corporation or other
entity faUs to make a designation under
section 22(b) (3), or a party fails to
answer an interrogatory submitted under
section 24, or if a party, under section 25,
fa.1ls to respond that inspection will be
permitted or fails to permit inspection,
the discovering party may move for an
order compell1ng an answer, a designa
tion, or inspection.
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(2) An evasive or incomplete answer is
to be treated as a failure to answer.

(b) If a party or an agent designated
to testify fails to obey an order to permit
discovery, the hearing examiner may
make such orders as are just, including:

(1) That the matters regarding which
the order was made or any other desig
nated facts shall be established in ac
cordance with the claim of the party ob
taining the order;

(2) Refusing to allow the disobedient
party to support or oppose designated
claims or defenses, or prohibiting him
from introducing designated matters in
evidence.

(c) If a party or an agent designated
to testify fails after proper service (1) to
appear for his deposition, (2) to serve
answers or objections to interrogatories
submitted under section 24, or (3) to
serve a written response to a request for
inspection, submitted under section 25,
the hearing examiner on motion may
make such orders as are just, Includmg
those authorized under paragraphs (b)
(l) and (2) of this section.

§ 8 ..37 E, parte (·OlllIlUl'lif'atiull ....

(a) Written or oral communicatIOns
involving any substantive or procedural
issue in' a matter subject to these rules.
directed to the hearing examiner, the
Director; the Director, Office of Federal
Contract Compliance; or the Assistant
Administrator for Enforcement and
General Counsel. shall be deemed ex
parte communications and are not to be
considered part of any record or the basis
for any official decision, unless the com
munication is made by motion purSUC1nt
to these rules.

(b) The hearing eXamillPl' "hall ndt
consult any person, or party. on any fact
in issue or on the merit~ of Ull,\' mattcl'
before him except upon notIce and op
portunity for all parties to particlpu te

(c) No employee or agent of the Fed
eral Goverrunent engaged in the investi
gation and prosecution of a proceeding
governed by these rules shall participate
or advise in the rendering of the recom
mended or final decision, except as \\'It
ness Oil counsel in the procepdlng

PREHEARING

§ 8.58 Prehf'aring (·onff·rl'Il(·t· ....

(a) Within 15 days aftcr the answpr
has been filed, the hearing examiner Will
establish a prehearing conference date
for all parties including persons whose
petitIOn requesting party status has not
been ruled upon. Written notice of the
prehearmg conference shall be sent by
the hearing exammer

ib) At the preheanng conference the
following matters, among others, shall be
considered: (1) SlIDplification and de
lineation of the issues to be heard; (2)
stipulations; (3) limitation of number of
witnesses and exchange of witness lists;
(4) procedure applicable to the proceed
ing; (5) offers of settlement; and (6)
scheduling of the date" for exchange of
exhibits. Additional preheanng confer
ences may be scheduled at the discretIOn
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of the hearing examiner, upon his own
motion or the motion of a party.

HEARING

§ 8.59 Appearan..es.

In the event that a party appears at
the hearing and no party appears for the
opposing side, the party who is present
shall either present all his evidence or
shall present such portion thereof as is
sufficient to make a prima facie case
before the hearing examiner. Failure to
appear at a hearing shall be deemed to
be a waIver of the right to be served with
a copy of the hearing examiner's pro
posed decision and to file exceptions to
It

§ 3.60 I'll 'I""".
(a) The hearmg is directed primarily

to receiving factual evidence and expert
opinion testimony related to the issues
ill the proceeding. A hearing will be held
in order to determine whether Respond
ent has failed to comply with one or
more applicable reqUirements of the Ex
ecutive Order, and rules, regulations, and
orders thereunder. However, this shall
not prevent the parties from entering
1l1to a stipulatIOn of the facts.

(b) If all facts are stIpulated, the pro
ceed1l1gs shall go to conclusion in accord
ance WIth ~ ~ 8 68-8 73.

§ 8.(,1 E,i<!"n",'.

Formal rules of evidence will not apply
to the proceeding. Irrelevant, immaterial,
unreliable. and unduly repetitious evi
dence WIll be excluded from the record
of a hearing. Hearsay eVidence shall not
be 1l1admissible as such.

§ 3.62 O{fi"i,,1 notk".

Whene\ er a party offers a document,
or part thereof, in eVIdence, and such
document, or part thereof, has been
sho\\ n by the offeror to be reasonably
available to the public, such document
need not be produced or marked for iden
tificatIOn, but may be offered for official
notice as a public document item by spec
ifying the document or relevant part
thereof Official notice may also be taken
of other matters. at the dIscretion of the
heanng exammel'.

§ 8.6:~ T("tilllon,.

Testimony shall be given under oath
by witnesses at the hearing. All witnesses
shall be subject to cross-examination,
and at the discretion of the hearing ex
ammer, may be cross-examined without
regard to the scope of direct examina
tion as to any matter WhICh IS material
to the proceedmg.

§ 8.64 Ohje(·tioll'"

ObjectIOns to evidence shall be timely,
and the party making them shall briefly
state the ground relied upon.

§ 8.65 E"ceptions.

Exceptions to rulings of the hearing
examiner are unnecessary. It is sufficient
that a party, at the time the ruling of the
hearing examiner is sought, makes known
the action which he desires the hearing
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examiner to take, or his objection to an
action taken, and his ground therefor

§ 8.66 Offer of proof.

An offer of proof made in connection
with an objection taken to any ruling of
the hearing examiner excluding profferert
oral testimony shall consist of a state
ment of the substance of the eVIdence
which counsel contends would be adduced
by such testimony. If the excluded eVI
dence consists of evidence in written
form or consists of reference to docu
ments, a copy of such evidence shall bp
marked for identification and shall ac
company the record as the offer of proof

§ 8.67 Offici"I tran,nipt.

An official reporter will be deSignated
for all hearings. The offiCial transcripts
taken of testimony and argument. to
gether With exhibits, briefs, or memo
randa of law filed therewith, shall be filed
with the hearing examiner. 1'ransClipts
may be obtained by the parties and the
public from the official at rates not to
exceed the applicable rates fixed by the
contract with the reporter. Upon notice
to all parties, the hearing examiner may
aut.horize such corrections to the tran
script as are necessary to accura teb J".'

flect the testimony.

POSTHEARING PROCEDURES

§ 8.68 Propo"N! findin~, of la"1 a,',:
('nl)('Juliiion~of 1..1\4,.

Within 30 days after the close of tlw
hearing each party may flle. or the heal
ing examiner may request. propo;,ed find
ings of fact and conclusions of la'\
together with supporting briefs. SllCh
proposals and briefs shall be servpd on all
parties and amici. Reply briefs ma~' 11,'
submitted within 15 days after receipt
of the initial proposals and bnefs HPJ 'J
briefs should be filed and serwd on :11:
parties and amici.

§ 8.69 Re..ord for d",·i,ioll.

The hearing examiner wi1l Inate h1
recommended findmgs, t:oncluslOns, and
recommended decision upon the ba~.l' of
the record before him. The tram,rnpt PI

testimony, exhibits, and all pappI's. docu
ments, and requests fiJE'd in the lJl'oc£'ed
ings except the correspondence section
of the docket, shall constitute the ret'ol U

§ 8.70 Re..ommend..d d"' .....llinatioll.

The hearing examiner :,hall, in an ex
peditious manner, rule on propobed find
ings and conclusions submitted by the
parties and shall make' recommended
findings, conclusions, and decision. These
rulings and recommendations shall be
certified, together with the record for
decision, to the Assistant Admini:,trator
for Enforcement and General Counsel
for his decision. The rulings, recom
mended findings,' conclu~ions and deci
sion of the hearing examiner shall be
served on all parties and amici curiae to
the proceedings.
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SEX DISCRIMINATION-EPA requires equal opportunity in
programs funded under Water Pollution Act; effective
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Title 4O-Pr.otection of'Envlronment
CHAPTER ,f--,£NVIRONMENiJAl

¥ROTECTK>N·AGENCY
SUBCHA1'TER A-GENERAL

[P'RL1l28-Z')

PART 12-NONDlSCRIMINAT.ION IN ,PRO
GRAMS RECEIVING ASSISTANCE FROM
THE ENVIRONMENTAL PROT.ECTION
AGENCY-EFFECTUATION OF SECTION
13 OF THE FEDERAL WATER POLLUTION
CONTROL ACT AMENDMENTS OF 1972

On June 12, 1973, notice was l'ublished
in the FEDERAL RE';ISTER '(3il 'FR 15457)
that the Environmental 'Protection
Agency was proposing policies and 'pro
cedures implementing section 13 of the
Federal Water pollution Control Act
Amendments of 1972 (86 Stat. 816)
which prohibits discrimination on ac
count of sex under any program or ac
tivity receiving assistance from the
Environmental Protection Agency under
the Federal Water Pollution Control Act
(86 Stat. 816) or the Environmental Fi
nancing Act (86 Stat. 899). These regu
latiOns. on adoption, will be published as
a new Part 12 in Chapter I of Title 40 of
the Code of Federal Regulations.

Written data, views, or comments on
the proposed rulemaldng were invited
a1'.d received from interested parties. All
written comments are on file with the
Agency. The Environmental Protection
Agency has carefully considered all sub
mitted comments. Certain of these com
ments have been adopted or substantially
satisfied by '.lditorial changes, deletions
from, or additions to, the regulations.
The comments received and actions
taken with respect to them are described
belOW.

(1) Comment WllS rt'cetved recom
mending that § 12.3 of the proposed reg
ulatIOns be revised to make them appli
cable to any program to whicll mOIley
wa~ paid, property trangferred, or other
aSS1~;tnnce extended after enactment of
the Federal Water Pollution Control Act
Amendments of 1972. (The proposeI'!
regulations had excluded all such pro
grams from coverage if the assistance
had been extended to t.hem prior to the
efIective date of the regulations.)

The recommendation of this comment
1'[\3 been accepted. The regulations have
been revised to make it clear that the bar
to cllscnminRtion on account of sex which
j~ pi'r;s;:ribed by section 13 of the Act
beearne 9 tJPlicable to all progralI1.S under
the Federal Water Pollution Control Act,
as am211ded, on October 18, 1972, the date
of enact'uent of the 1972 Amendments
to the A~t. However, proeedUles appli
cable to t,he reclpient of Federal assist
ance and instituted to tmpiement this
part shall be applicable only to Federal
assistance aW9rded or extended on or
after the effective date of this part.

(2) Comment was receIved recom
mel~clmg that § 12.3 (1) of our proposed
regulatJOns-whieh excluded progralI1.S of
insurance and guarantee from the cover
age of section 13 of the Act-be revised
to include such coverage.

The recommendation accompanying
this comment was fo.dopted and § 12.3(1)
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of the regulations has 'been rewritten to
inclnde such coverage.

(s) 'Comment was received that the
proposed regulations unnecessarily ex
cluded coverage of -employment (except
where employment is the principal pur
;Jose of the program being assisted). It
was noted that the proposed regulations
were prepared under the direction of the
statute that section 13 be enforced
through Agency rules similar ·to those
already established with respect to racial
and other discrimination under Title VI
of the Civil Rights Act of 1964, but it was
argued that section 13 did not have the
specific restraints on employment cover
age that Title VI contained, so that im
plementing regulations for sectlOn 13
need not include the restrictions on em
ployment coverage contained in the
Agency's Title VI regulations.

The recommendatlOns of this com
ment for revision of the proposed regu
lations were not adopted. The Agency
proposes to admimster its section 13
regulations in ta'l1dem with its Title VI
regulations, pursuant to section n. In
these circumstances, it was considerd
both necessary and deslrable to have the
coverage of the two regulatwns co-exten
sive rather than in variance on a prin
cipal point of coverage.

(4) Comment was received that the
general "affirmative action" language of
§ 12.5Ib) of the proposed regulations was
illsufficient and a more detailed provislOn
was recommended patterned after Order
No. 4 of the Office of Federal Contract
Compliance, Department of Labor. These
recommendations set forth in this com
ment were not adopted. The language of
§ 12.5(b) as set forth in the proposed
regulations was considered sumcient for
the coverage intended at thlS tlme.

(5) Several organizatlOns commented
'.;hat § 12.8 (b) of the proposed regulations
appeared unclear on the POll1t whether
~~ird party complaints could Le allowed
11 the comph.int did not ll1clude a named
grievant in the charge. Tiley recom
mended revision of s 12 8 (b) to make it
ciear that such complaints ,'>ould be
allowable.

The section as originally drafted was
intended to allow third party complaints
that did not include named grievants in
the charge. and the Agency believes that
the initial language permits this aliow
ance. so long as thc complaint is ade
Q.uately speClfic. Accordingly, no change
in § 12.81l:.> of the proposed regulations
was made.

(6) Comment was received which
noted ~h~t § 12.10 Ruthonzed hearings
for reClplents or applicants wishing to
appeal a finding of discnmation on ac
count of sex, but does not authorize ap
peals by complall1ants who disagree with
a contrary Agency findmg. It was rec
ommended that appeal nghts also be
granted complamants who dlsagree with
Agency findings of no dIscrimination.

This recommendatIOn was not adopted.
As earlier stated, sectlOn 13 will be ad
ministered co-extensively as far as prac
ticable with the Agency's Title VI regu
lations. The Title VI regulations do not

contain such appeal rights. Thus, un
change was made In the tlnaillection 113
regulations 'because it was not considered
desirable to create a €Iivergence between
the two regulations on thIS principal
point.

(7) Comment was received recom
mending that § 12.6(c) of the proposed
regulations be amended to provide that
assurances of compliance received with
appllcations for Federal financial assist
ance to institutIOns of higher education
be referred to the Department of Health.
Education and Welfare for clearance 'to
avoid duplication or conflict of compli
ance efIorts. This recommendation was
not adopted. The language of the section
as written was considered broad enough
to allow referrals if subsequent circum
stances warranted. EPA intends to ad
mimster this part in a manner which
will preclude conflict with HEW require
ments under Title IX of the Education
Amendments of 1972, where recipients
are covered under both the HEW and
EPA sex dlscnmination programs, inso
far as possible.

Effectzve date. The regulations of this
Part 12 shall become effective on Octo
ber 15, 1974,

Dated: September 6,1974.
JOHN QUARLES,

Acting Administrator.

Purpose.
DefinitIOns.
Appllcablllty.
DiscriminatIOn prohibited.
Aiflrmative action.
Assurances required.
Compliance information.
InvestigatlOng.
Procedure f0r obtaming compltance.
Hearings.
DeCIsions and noti.::es
Effect on 0iher regulations, forms, and

il1structions.

A"rnonITY' Sec 13, Federal Water Pollu
tion Control Act Amellclments of 1972.

§ 12.1 l"lrp<hC.

The purpo~eor this part ib to effectuate
section 13 of the Federal Water Pollu
tion Control Act Amendments of 1972
(hereinafter referred to as the Act) to
the end that no person in the United
St.ates shall on the ground of sex be ex
c!L;Cied from partIcipatJOn in be denied
tbe iJenefits of, or be subjee'ted to dil;
cnminutlOn under any program or activ
ity receiving financial assistance from
the E-'nvironmental Protection Agency
under the Federal Water Pollution Con
trol Act Amendments of 1972.
§ ] 2.2 ]).,finitiun-.

Unless the context requires oUlel'wL<c,
as used 111 this part the term:

(a) "Administrator" means the Ad
mmistrator of the EnVIronmental Pro
tection Agency or, except in § 12.11<e),
any other Agency official who by qelega
tion may exercise the Administrator's
authority.

Ib) "Agency" means the Environmen
tal Protection Agency and includes each
ltnd all of its organizational components.
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(c) "Applicant" means one who sub
mits an application, subagreement, re
quest, plan, or any other document re
quired to be approved by the Admln1s
trator, or by a primary recipient, as a
condition to eligibility for Federal finan
cial ass1stance, and "application" means
such an appl1catlon, subagreement, re
quest, plan, or any other such document.

(d) "Facility" includes all or any part
of structures, equipment, or other real
or personal property or interests therein,
and the term "provision of facll1tles"
inclUdes the construction, expansion,
renovation, remodeling, alteration or ac
qU1s1t1on of facilities.

(e) "Federal financial assistance" in
clUdes:

(1) Grants, loans, and advances of
Federal funds:

(2) The grant or donation of Federal
property and interests In property;

(3) The deta1l of Federal personnel;
(4) The sale or lease of, or the per

mission to use (on other than a casual
or transient basis), Federal property or
any interest In such property without
eenslderation, or for less than adequate
consideration, for the purpose of assist
Ing the recipient, or in recognition of the
publ1c interest to be served by sucl. a
sale or lease to the recipient; and

(5) Any Federal agreement, arrange
ment, or other contract which has as one
of its purposes the provision of assist
ance.

(f) "Primary recipient" meanS any re
cipient which is authorized or required
to extend Federal financial assistance to
another recipient for the purpose of
carrying out a program for which it re
ceives Federal financial assistance.

(g) "Program" includes any progran.,
project, or activity for the provision of
services, financial assistance, or other
Dene1its to individuals (including educa
tion or training, health, welfare, hous
mg, rehabilitation, or other services,
wbether prevlded through employees of
1iM rec:ipient e( FeedraJ ftnancial assist
ance or pPOvided by other. through con
tracts or other arrangements with the
recipient, and including work opportmu
ties or other assistance to individuals),
or fer the provisions of facll1t1es for fur
D1shing services, financial assistance, or
other benefits to individuals. The serv
ices, financial assistance, or ether bene
Ats provided under a program receiving
Federal financial assistance shall be
deemed to include (1) any services, A
nanclal assistance, or other benefits pro
vided with the aid of Federal financial
assistance or with the aid of any non
federal funds, property, or other re
sources required to be expended or made
9.vaUable for the program to meet match
ing requirements or other conditions
which must be met in order to receive
the Federal financial assistance, and (2)
any services, financial assistance, or
other benefits provided In or through a
facility provided with the aid of Federal
financial a~slstance or such non-federal
resources.

(h) "Recipient" means any state, or
any political subdivision or instrumen
tality thereof, any publlc or private
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agency, institution, organization, or other
entity, or any individual, in any state to
which or whom Federal financial assist
ance Is extended, directlY or through an
other recipient, for any program, or who
otherwise participates in carrying out
such program; inclUding any successor,
assignee, or transferee thereof, but such
term does not inclUde any ultimate bene
ficiary under any such program.

(1) "State" means a state, the District
of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Trust Terri
tory of the Pac1fic Islands.
§ 12.3 Applicability.

Th1s part applies to any progranl ad
ministered by the Agency for which Fed
eral financial assistance is authorized
under the Act. This part does not apply
to: (a) Any assistance to any individual
who Is the ultimate beneficiary under any
such program, or (b) any employment
practice under any such program of any
employer, employment agency, or labor
organization, except as provided In
§ 12.4(c).
§ 12.4 Discrimination prohibited.

(a) General. No person in the United
States shall on the ground of sex be ex
clUded from participation In, be denied
the benefits of, or be subjected to dis
crimination under any program or ac
tivity to which this part applies.

{b) Specific discriminatory actions
prohibited. (1) A recipient under any pro
gram or activity to which this part ap
plies may not. directly or indirectly, on
the ground of sex:

(1) Deny a person any service, financial
assistance, or other benefit provided
under the program;

(11) Provide to a person any service,
financial assistance, or other benefit
which Is di1ferent, or Is provided in a
different manner, from that provided to
others under the program;

(111) S\1bjec~ a person to segregation or
separate treatment In any matter related
to such person's receipt of any serv
ice, financial assistance, or other benefit
under the program;

(Iv) Restrict a person in any way in
the enjoyment of any advantage or priv
ilege enjoyed by others receiving any
senke, financial assistance, or other
benefit under the program;

(v) Treat a person differently from
others in determining whether such per
son satisfies any admission, enrollment,
quota, eligibility, membership, or other
requirement or condition which persons
must meet in order to be prOVided any
service, financial assistance, or other
benefit provided under the program;

(vI) Deny a person an opportunity to
participate In the program through the
provisions of services (or otherwise) or
afford a person an opportunity to par
ticipate in a manner different from that
afforded others; or

(vii> Deny a person the oPPOrtunity to
participate as a member of'any planning
or advisory body which fs an integral
part 01 the program.

(2) A recipient in determming the
types of services, financial assistance, 01'
other benefits of facilities which will be
provided under any such program or the
class of ;persons to whom, or the situa
tions in which. such services. financial
assistance, other benefits, or facilities
will be provided under any such pro
gram, or the class of persons to be af
forded an opportunity to participate in
any such program may not, directly or
1ndirectly, utilize criteria or methods of
adm1n1stratlon which have or may have
the effect of subjecting a person to dis
crimination because of sex or which have
or may have the effect of defeating or
substantially impairing accomplishment
of the objectives of the program or ac
tivity with respect to individuals of a
particular sex.

(3) In any program receiving financial
assistance in the form, or for acqUisition,
of real property or an interest in l'eal
property, to the extent that rights to
space on, over, or under any such prop
erty are included as part of the program
receiving that assistance. the nondis
crimination requirement of this part
shall extend to any facility located
wholly or In part in that space during
the period of time stated in § 12.6(a) (2).

(4) The enumeration of specific forms
of prohibited discrimination in this par
agraph does not limit the generality of
the prohibition in paragraph (a) of this
section.

(c) Employment practices. (1) Where
a primary objective of a program receiv
ing Federal financial assistance to which
this part applies Is to provide employ
ment, a recipient or other person or en
tity subject to this part shall not dis
criminate, directly or indirectly, on the
ground of sex in its employment prac
tices under any program receiving Fed
eral financial assistance to which this
part appl1es. Employment practices in
clude recruitment, recrUitment advertis
ing, employment,layoff, termination, fir
ing Upgrading, demotion, transfer, rates
of pay, or ether forms of compensation
or beneftts, lIe1ection for training or ap
prenticeship, w;e of facilities, and treat
ment of employeea. Each recipient shall
take amrmative steps'to insure that ap
plicants are employed and employees are
treated during employment without re
gard to sex. Where this part applies to
construction employment, the applicable
procedural requirements shall be the
same as those specified in or pursuant to
Pal't nI of Executive Order 11246, M
amended, or any Executive Order which
may supersede it.

(2) In regard to Federal financial as
sistance which does not have providing
employment as a primary objective, the
provisions of subparagraph (1) of this
paragraph apply to the employment
practices of the recipient if discrimina
tion on the ground of sex in such employ
ment practices tends on the ground of
sex to exclude persons from participation
in, to deny them the benefits of, or to sub
ject them to discrimination under the
program rece1v1ng Federal financial as
sistance. In any such case, the provisions
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of subparagraph (1) of this paragraph
shall apply to the extent necessary·to as
sure equality of opportunity to and'Don
discriminatory treatment of benefi
ciaries.

(d) Site selection. A recipient may not
make a selection of a site or location of
a facility if the purpose of that selection,
or its effect when made, is to exclude in
dividuals from participation in, to deny
them the benefits of, or to subject them
to discrimination under any program or
activity to which this rule applies, on the
ground of sex.

(e) Construction projects. An EPA re
cipient of funds awarded for the location,
design, or construction of a demonstra
tion facility or sewage treatment plant
may not deny access to, or use of, the
facility being constructed or the system
of which it is a part to any person on
the basis of sex.
§ 12.5 Affirmath'e action.

(a) Each applicant or recipient must
take reasonable steps to remove or over
come the consequences of prior discrim
ination and to accomplish the purposes
of the Act where previous practice or
usage has in purpose or effect tended
to exclude individuals from participation
in, deny them the benefits of, or subject
them to discrimination under any pro
gram or activity to which this part ap
plies, on the ground of sex.

lb) Even in the absence of such prior
dIscrimination, a recipient in administer
ing a program may take affirmative ac
tion to overcome the effects of conditions
which resulted in limiting participation
by, or denying benefits t.o, persons of a
particular sex.

§ 12.6 As~urane('s rt'quirt'd.

(a) General.-(l) Form of assurance.
Every application for Federal financial
assistance to a program to which this
part applies and every application for
Federal financial assistance to provide a
facility shall, as a condition to its ap
proval and the extension of any Federal
financial assistance pursuant to the ap
plication, contain or be accompanied by
an assurance that the program will be
conducted or the facility operated in
compliance with all requirements im
posed by or pursuant to this part, and
that the applicant shall take affirmative
steps to insure equal opportunity and
shall periodically evaluate Its perform
ance. Like assurances will be required
of subgrantees, contractors and subcon
tractors, transferees, successors in in
terest, and other participants in the pro
gram. Any such assurance shall include
provisions which express consent to
judicial enforcement by the United
States.

(2) Duration of assurance. In cases
where the Federal financial assistance is
to provide or is in the form of either
personal property or real property or
any interest therein or structure thereon,
the assurance shall obligate the recipient
or in the case of a subsequent transfer,
the transferee, for the period during
which the property is used for any pur
pose for which the Federal financial as-
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sistance is or wail extended or for an
other purposeinve1ving the provision of
similar services or benefits, or for as 'long
as the recipient retains ownership or
pOssession of the property, whichever is
longer. In all other cases the ·assurance
shall obligate the recipient for the
period during which Federal financial
assistance Is extended to the program.

(3) Assistance for construction. In the
case where the assistance is sought for
the construction of a facllity, or part
of a facility, the assurance shall in any
event extend to the entire facility and
to facilities operated in connection there':
with. In particular, if a facility to be
constructed Is part of a larger system,
the assurance shall extend to the larger
system.

(4) Assistance through transfer of real
proPerty. Where Federal financial as
sistance is provided in the form of a
transfer from the Federal Government
of real property, structures. any im
provements thereon. or any interest
therein, the instrument effecting or re
cording the transfer shall contain a cov
enant running with the land assuring
nondiscrimination for the period for
which the real property is used for a
purpose for which the Federal financial
assistance is or was extended or for an
other purpose Involving the provision of
similar services or benefits. Where no
transfer of property or an interest there
in from the Federal Government is
involved, but property is acquired or
improved under a program of Federal
financial assistance, the recipient shall
agree to include such a covenant In any
subsequent transfer of such property.
When the property is obtained from the
Federal Government, the covenant may
also include a condition coupled with a
right to be reserved by the Agency to
revert title to the property in the event
of a breach of the covenant. Such a con
dition and right of reverter may be In
cluded in covenants for any grants or
other assistance that the Administrator
in his discretion deems appropriate for
such treatment. In such event if a trans
feree of real property proposes to mort
gage or otherwise encumber the real
property as security for financing con
struction of new or improvement of exist
ing facilities on such property for the
purposes for which the property was
transferred, the Administrator may
agree, upon request of the transferee and
if necessary to accomplish such
financing, and upon such conditions as
he deems appropriate, to subordinate
such right of reversion to the lien of
such mortgage or other encumbrance.

(b) Continuing State programs.
Every application by a State or a State
agency to carry out a program involving
continuing Federal financial assistance
to which this part applies shall, as a
condition to its approval and the exten
sion of any Federal financial assistance
pursuant to the application, (1) contain
or be accompanied by a statement that
that program is (or, in the case of a new
program, will be) conducted in compli
ance with all reqUirements imposed by or
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under this part, and (2) provide or be
accompanied by provision for such meth
ods of administration 'for the program
as are found by the Administrator to
give reasonable assurance that the ap
plicant and all recipients of Federal
financial assistance und& such program
will comply with all requirements im
posed by or under this part.

(c) Assurances fiTom educational in
stitutions. In the case of any applica
tion for Flederal financial assistance to
an institution of higher educa'tion, the
assurance required by this section shall
extend to admission practices and to all
other practices relating to the treat
ment of stUdents.
§ 12.7 Compliance information.

(a) Cooperation and assistance. Each
responsible Agency official shall seek the
cooperation of recipients and applicants
in obtaining compliance with this part
and shall provide assistance and guid
ance to recipients and applicants to help
them comply voluntarily with this part.

(b) Compliance reports. Each re
dpient or applicant shall keep such
records and submit to the responsible
Agency official or such official's designee
timely, complete, and accurate com
pliance reports at such times, in such
form, and containing such information,
as the responsible Agency official or
such official's designee may determine
to be necessary or useful to enable the
Agency to ascertain whether the recIp
ient or applicant hlLS complied or is
complying with this part. Recipients
and applicants shall have available for
Agency officials on request data show
ing the extent to which persons of each
sex are or will be beneficiaries of the
assistance. In the case of any program
under which a primary recipient extends
or will extend Federal financial assist
ance to any other recipient such other
recipient shall submit such compliance
reports to the primary recipient as may
be necessary or useful to enable the
primary recipient to carry out its ob
ligations as a recipient or applicant
under this part.

(c) Access to source of information.
Each recipient shall permit access I;y
the reSpOnsible Agency officisl or SUCll

official's designee during normal busi
ness hours to such of its facilities, books.
records, accounts, and other sources of
information as may be relevant to a
determination of whether or not the
recipient is complying with thiS part.
Where any information required of a
recipient is in the exclusive possession
of any other agency, institution, or per
son and such agency, institutlOn, or per
son fails or refuses to furnish this in
formation, the recipient shall so certifv
in its report and shaU set forth wha't
efforts it had made to obtain the in
formation.

(d) Information to beneficiaries and
participants. Each recipient sball make
available to participants, beneficiaries,
and other interested persons any in
formation pertinent to the provisions
of this part and Its appllcability to the
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program receiving Federal financial as
sistance which is necessary or useful to
apprise such persons of the protections
against discrimination assured them by
the Act and by this part.
§ 12.8 Investigations.

(aJ Periodic compliance reviews. The
Administrator shall from time to time
review the practices of recipients to de
termine whether they are complying
with this part

(b) Complaints. Any person or entity
who believes any specific class of persons
(including the person or entity com
pla1n1ng) to be subjected to discrimina
tion prohibited by this part may per
sonally or by a representative file with
the Administrator a written complaint.
This complaint should be filed as
promptly as possible after the date of
the alleged discrimination.

(c) Investigations. The Administrator
will make a prompt investigation when
ever a compliance review, report, com
plaint, or any other information in
dicates a possible failure to comply with
this part. The investigation wlll include,
where appropriate, a review of the
pertinent practices and policies of the'
recipient. the circumstances Wlder
which the possible noncompliance with
this part occurred, and other factors
relevant to a determination of whether
the recipient has failed to comply with
this part.

(d) Resolution of investigation. (1)
If an investigation indicates a failure to
comply with this part, the Administrator
will so inform the recipient and com
plainant, if any, in writing, and the mat
ter will be resolved by informal means
whenever possible. If the Administrator
determines that the matter cannot be
resolved by informal means, action will
be taken as provided for in § 12.9.

(2) If an investigation does not war
rant action pursuant to subparagraph
(1) of this paragraph, the Administrator
will so inform the recipient and com
plainant,if any, in writing.

(e) Intimidatory or retaliatory acts
prohibited. No recipient or other person
shall intimidate, threaten, coerce, or dis
criminate against any individual for the
purpose of interfering with any right or
pnvUege secured by the Act or by this
part, or because he or she has made a
complaint, testified, assisted, or partici
cated in any manner in an investigation,
proceeding, or hearing under this part.
The Administrator or the Admin1stra
tor's designee may agree to keep confi
dential the identity of any complainant
except to the extent that disclosure would
be required by law in proceedings for the
enforcement of this part.
§ 12.9 Procedure lor obtaining compli.

ance,

(a) General. If compliance with this
part cannot be assured by informal
means, compliance with this part shall
be elfected by tennination of or refusal
to gram or to continue Federal assiste.nce
in accordance with the procedures of
paragraph (b) of this section, or by any
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other means authorized by law in ac
cordance with the procedures of para
graph (c) of this section. Such other
means include, but are not limited to,
(1) a referral of the matter to the De
partment of Justice with a recommenda
tion that appropriate jUdicial proceed
ings be brought to enforce any rights of
the United states Wlder any law or as
surance or contractual undertaking, and
(2) any applicable proceeding Wlder
Statp. or local law.

(b) Procedure for termination or re
fusal to grant or continue assistance. An
order terminating or refusing to grant or
continue Federal assistance shall become
effective only after:

(1) 'r-le Administrator has advised the
applicl1.nt or recipient of its failure to
comply and has determined that com
pliance cannot be secured by voluntary
means;

(2) There has been an express finding
on the record, after opportunity for
hearing, of a failure by the applicant or
recipient to comply with a requirement
imposed by or Wlder this part;

(3) The action has been approved by
the Administrator pursuant to § 12.11
(e); and

(4) The expiration of 30 days after the
Administrator has filed with the Com
mittee of the House and the Committee
of the Senate having legislative juris
diction over the program or activity in
volved. a full written report of the cir
cumstances !lnd the grounds for such
action. The termination or refusal to
grant or continue assistance shall be
limited to the particular political entity,
or part thereof, 01' other recipient as to
which a finding of noncompliance with
section 13 of the Act and with this part
has been made and shall be limited in its
effect to the particular program or part
thereof in whjch such noncompliance has
been so fOWld.

(c) Other means authorized by law.
No action to effect compliance with sec
tion 13 of the Act and With this part by
any other means authorized by law shall
be taken until:

(1) The Administrator has deter
mined that compliance cannot be se
cured by voluntary means, and the re
cipient or other person against whom
action will be sought has been notified of
such determination; and

(2) The expiration of at least 10 days
from the mailing of such noti<:e to the
recipient or such other person. During
this period of at least 10 days, additional
elforts may be made to persuade the re
cipient or such other person to take such
corrective action as may be appropriate.
§ 12.10 Hearings.

(a) Opportunity for hearing. When
ever an opportunity for a hearing is re
quired by § 12.9(b), reasonable notice
shall be given by certified mall. return
receipt requested, to the affected appli
cant or recipient. This notice shall fix
a date not less than 3 weeks after the
date of receipt of such notice within
which the applicant or recipient may file
with the Administrator a request in writ-

ing that the matter be scheduled for
hearing. An applicant 01' recipient may
waive a hearing and submit written in
formation and argument for the record
The failure of an applicant or recipient
to request a hearing under this para
graph or to appear at a hearing for
which a date has been set shall be deemed
to be a waiver of the right to a hearing
under § 12.9(b) and consent to the mak
ing of a decision on the basis of such
information as is available.

(b) Time and place of hearing. Hear
ings shall be held at the offices of the
Agency in Washington, D.C., unless the
Administrator determines that the con
venience of the applicant or recipient or
of the Agency requires that another place
be selected. Hearings shall be held at a
time fixed by the Administrator before
an administrative law judge appointed
in accordance with section 3105 of title
5, United States Code, or detailed under
section 3344 of title 5, United States Code,

(c) Right to counsel. In any proceed
ing under this section, the applicant or
recipient and the Agency shall have the
right to be represented by counsel.

(d) Procedures, evidence, and the rec
ord. (1) The hearing, decision, and any
administrative review thereof shall be
€onducted in conformity with 5 U.s.C,
554-557 (1970) .

(2) Technical rules of evidence do not
apply to hearings conducted pursuant to
this part, but rules or principles designed
to assure production of the most credil;>le
evidence avallable and to subject testi
mony to test by cross-examination shall
be applied where reasonably necessary
by'the officer conducting the hearing. A
transcript shall be made of the oral evi
dence except to the extent the substance
thereof is stipUlated for the record. All
decisions shall be based upon the hearing
record and written findings shall be
made.

(e) Consolidated or joint hearings. In
cases in which the same or related facts
are asserted to constitute noncompli
ance with this part with respect to two
or more types of Federal financial as
sistance to which this part applies, the
Administrator may provide for the con
duct of consolidated or joint hearings,
and for the application to such hearings
of rules or procedures not inconsistent
with this P8J:t. Final decisions in such
cases shall be made in accordance with
§ 12.11.
§ 12.11 Decisions and l1otkc•.

(a) Procedure on decisions by admin
istrative law judge. The administrative
law judge shall make an initial decision,
including his or her recommended find
ings and proposed decision, and a copy
of such initial decision shall be mailed
by certified mail (return receipt request
ed) to the applicant or recipient. The
applicant or recipient may, within 30
days after the" receipt of such notice of
initial decision, file with the Adminis
trator his exceptions to the initial de
cision, and his reasons therefor. In the
absence of exceptions, the Administra
tor may, on his own motion, within 45
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days after the initial decision, serve on
the applicant or recipient a notice that
he will revi~w the decision, Upon the
filing of such exceptions or of notice of
review, the Administrator shall review
the initial decision and Issue his own
decision thereon including the reasons
therefor. In the absence of either excep
tions or a notice of review the initial
decision shall, subject to pare,graph (e)
of this section, constitute the final de
cision of the Administrator.

(bJ Decisions on record on review by
the Administrator. Whenever the Ad
ministrator reviews the decision of an
administrative law judge pursuant to
paragraph (a) of this section, the appli
cant or recipient, the Agency officials
responsible, and the complainant, if
any, shall be given reasonable oppor
tunity to file with him briefs or other
written statements of their contentions,
and a written copy of the final deci
sion of the Administrator shall be sent
to the applicant or recipient and to the
complainant, if any.

(c) Decisions on record where a hear
ing is waived. Whenever a hearing is
waived pursuant to § 12.10(a), a decision
shall be made by the Administrator on
the record and a written copy of such
decision shall be sent to the applicant
or recipient, and to the complainant, if
any.

(d) Rulings required. Each decision of
an administrative law judge shall set
forth his 01' her ruling on each finding,
conclusion, or exception presented, and
shall identify the requirement or re
quirements imposed by or pursuant to
this part with which it is found that the
applicant or recipient has failed to
comply.

(e) Approval by Administrator. Any
decision by an official of the Agency,
other than the Administrator personal
ly, which provides for the termination
of, or the refusal to grant or continue,
Federal financial assistance, or the im
position of any other sanction available
under this part or the Act, shall prompt
ly be transmitted to the Administrator
personally, who may approve such de
cision, vacate it ,or remit or mitigate any
sanction imposed.

(f) Content 01 orders. The final de
cision, vacate it, or remit or mitigate any
or refusal to grant or continue, Federal
financial assistance, in whole or in part,
to the program involved and may con
tain such terms, conditions, and other
provisions as are consistent with and
will effectuate the purpose of the Act
and this part, inclUding provisions
designed to assure that no Federal
financial assistance will thereafter be ex
tended under such program to the appli
cant or recipient determined by such
decision to have failed to comply with
requirements ilnposed by or under this
part unless and until it corrects its non
compliance and satisfies the Adminis
trator that it will fully comply with this
part.

(g) Post-termination proceedings. (1)
An applicant or recipient adversely a.i
fected by an order issued under para
graph (f) of this section shall be restored
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to full eligibility to receive Federal fi
nancial assistance from the Agency i.f it
satisfies the terms and conditions of that
order for such eligibility and brings itself
into compliance with this part and pro
vides reasonable assurance that it will
fully comply with this part in the future.

(2) Any applicant or recipient ad
versely affected by an order entered
pursuant to paragraph (f) of this section
may at any time request the Administra
tor to restore fully its eligib1l1ty to re
ceive Federal financial assistance from
the Agency. Any such request shall be
supported by information showing that
the applicant or recipient has met the
requirements of subparagraph (1) of this
paragraph. If the Administrator deter
mines that those requirements have been
satisfied, he shall restore such eligibility.

(3) If the Administrator denies any
request made under subparagraph (2)
of this paragraph the applicant or re
cipient may submit a request in writing
for a hearing, specif~1ng why it believes
him to have been in error. It shall t.here
upon be given an expeditious hearing,
with a decision on the record in accord
ance with rules or procedures issued by
the Administrator. The applicant or re
cipient will be restored to such eligibility
if it proves at such a hearing that it
satisfied the requirements of subpara
graph (I) of this paragraph. Failure to
file such a request within 3 weeks after
receipt of notice of such denial shall
constitute consent to the Administrator's
determination.

(4) While proceedings under this para
graph (g) are pending, the sanctions
imposed by the order issued under para
graph (f) of this section shall remain
in effect.
§ ]2.]2 Effect on other nglliations,

form8, and in.trllctions.

(a) Effect on other regulations. All
regulations, orders, or like directions
issued before the effective date of this
part by any officer of the Agency, or by
any predecessor of such an officer, which
impose requirements designed to prohibit
any discrimination against individuals
on the ground of sex under any program
or activity to which this part applies, and
which authorize the termination of or
refusal to grant or to continue Federal
financial assistance to any applicant for
or recipient of such assistance under
such program for failure to comply with
such reqUirements, are hereby super
seded to the extent that the discrimina
tion against which they are directed is
prohibited by this part. Nothing in this
part, however, supersedes any of the fol
lowing <inclUding future amendments
thereof); (I) Executive Order 11246 (3
CFR 1971 et., page 424) and regulations
issued thereunder, or (2) any other
orders, regulations, or instructions inso
far as such orders, regulations, or. in
structions prohibit discrimination on the
ground of sex in any program or activity
to which this part is inapplicable, or pro
hibit discrimination on any other ground.

(b) Forms and instructions. The Ad
ministrator shall issue and promptly
make available to all interested persons
forms and detalled instructions and pro-
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cedures for effectuating this part as
applied to pro'grams to which this part
applies and for which he is responsible.

(c) Supervision and coordination. The
Administrator may from time to time as
sign to officials of the Agency, or to offi
cials of other departments or agencies
of the government with the consent of
such departments or agencies, responsi
bilities in connection with effectuation
of the purposes of section 13 of the Act,
and this part. The Administrator may
delegate in writing any function assigned
(other than responsib11lty for final de
cision as provided in § 12.11) to him by
the Act or by this part. Any action taken,
determination made, or requirement im
posed by an official of another depart
ment or agency acting pursuant to an
assignment or delegation of responsibil
ity under this paragraph shall have the
same effect as though such action had
been taken by the Administrator of the
Agency. All actions taken pursuant tc.
this part with respect to EPA grants
inclUding written communications to or
from a grant applicant or grantee shall
be effected through the appropriate EPA
Grants Officer.

[FR Doc.74-21122 Filed 9-12-74;8 :45 amI
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Title 4~Protectionof Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

II"HI, :l27 5 I

PART 6-PREPARATION OF ENVIRON·
MENTAL IMPACT STATEMENTS

Final Regulation

The National Environmental Policy
Ad of I!)69 (NEPA), lInplemented by
Exp{'utlve Order 11514 of Man,h 5, 1970,
and the Council on Environmental
Qu"hty'~ (.cEQ'~) GUI(Il'1I11P~ ot Au
~u~t I, I9n, reqllllT" that all agencies of
the lo'ederal Government prepare de
tallpd envlronlllPlllal IlIIpact "tatement~

on propo~al~ lor !t'I:I',latlOn and other
maJOr Fpdpral actlOn~ ~iglllflcantly af
h'el.lng the quahty of the hUlllan en
vironment.. NEPA l'l'q\lIre~ that agencIC~

inl'iu<lp III their dl'I'I~,lon-1I1ak1l1gpr()(T~~

an appropriate and careful con,lderatlOn
of all envll'onment;,1 a~peet~ of propo~ed

aetlOn~, an explanatlOll of potential en
vironmental e/Teet~ of propo~ed action~

and thplr altprnallvc~ for publ\(' under
htandmg, a dl~cu~~llln of ways to avoid
or 11I111nl1l;'.e adver~e elrect~ of proposed
action~ and a (h~cw,~ion of how to re
htorc or enhanpe environlllpntal qllahty
a, l1Iuch a~ possible.

On January 17, 197:1. the Envlron
ffient:ll Protce110n Agency (EPA) pub
li~hed a new Part G m intl'nm form m
thc Ft:UEIlA\, REGI:-'TEIl I:W FR 16!)6), rs
tabh~hlllg EPA pohey al\(I proeedurl's for
the idrntlflcatHlI1 and :lI1alY~I:-' of enVI
ronmental IlIIpaeth and the prpparation
of l'nvlronmental IlIIpact htateml'nt.s
(EIS's) when ~i~lIlfkant Impacb on tlll'
en vironment arc antj('i pat.ed.

On July 17, 1974, li:!'A PIlIJII:-,IH'd a no
tH:p of propo~ed rull'lIIakmg tile I"t:ll
EI:AI. REGISTER (39 !"R 26254). The rule
makllig provIded dd:llll'd prOl'edul'l" lor
applYlllg NEPA to EPA's llOnrcgu1<t tory
prop. rams only. A ~l'par:'te noUep 01 a<l
mml~tratlve prol'l'durc pulJllhhed in the
Odober 21, I9'i4, FEllEIlA\, Ht't;I:-'TER 1:l!J
J:<'R 37419) gave EPA'" procedures for
voluntanly pl'('llarlllg EIS's on c('l'lall1
}'pgulat.ory aetlvltH'" EIS procedures 101'

ano\.her regula\.or\' al'llvity. b"ull1g Na
tional Pollutant Di~eharge EllmillatlOn
Sy~tem (NPDFS) dl"l'harge permits to
Ill'W sourees, WIll apppar III 40 CJo'R 6.
A~WI'Iated alllPlldmenb to the NPDES
oppratll1g regulatIOn", ('ovpnn!~ pl'rmlts
\.0 lIew hourees, Will appear ill 40 C!"R
12".

The propo~pd regulation Oil the prpp
II 1':1 \.1011 of EIS's for 1I0llregulatory pro
gr ,m~ was pubhshed for public review
and ('omment, EPA received comments
Oil this proposed regulation from envi
ronmpntal groups: F'ederal. state and
local governmental agencle,,' Illdu"t.ry:
and pnvate indiViduals. A" a rp~ult of
the eomments rerelvrd, the lollowillg
changes have been made:

I 1) Coastal wnrs, wild and seenie
river~. prime agricultural land and wild
life habitat were included In the nitpria
to be ('onsidered during t.he envirollmen
tal !'l'Vlew.
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The Coastal Zone' Management Act
and the Wild and Scenic Rivers Act are
intended to protect these environmen
tally sensitive a,reas; therefore, EPA
&hould consider the effects of it..~ projects
on these areas. Protection of prime agri
cultural lands and wildlife habitat has
oeeome an important concern as a re
Milt of the lIeed to further increa.~e food
produdion from domestic sources as well
a, ('ommerclal harve:-,ting of fi~h and
01 her WildlIfe resources and from the
eoul.llluJllg need to prehel've the diverhlty
of natural re~OUITP~ for ful.ure gellera
I Iflll~

12 J Con"ideratlOn of the u"e of flood
plalllS a~ reqUIred by ExecutIVe Order
112!16 wah added to the envIronmental
revipw proce~s.

Executl\ e Ordpr 11296 requires ar~en

!'ips to consider pro.)!'et alternal1ves
\\ Inch \\ III preclude the ulleconomic,
hazardouh or unnecessary usc of flood
plains to 1Il1l11mlZe the expOhure of fa
i~llItle~ to potential flood damage, lessen
the necd for future F'ederal expenditures
for flood protection and flood disaster
rehd and prpserve the umque and sig
mfie;1nt publIc value of the floodplall1
as an environmelltal resource.

(:1) statutory defimtions of coa~l.al

701le~ and wild and &cemc nvers were
addl'd to ~ 621411>'.

Tlll'he ~tatutes derIne sensitive areas
:11\<1 require &tat.es to de~lgnate areas
wh II'h 1l1ust he protected.

141 The review and comllH'nt period
for IH'gal.lve dC('ln ratIOns was extended
from 1~) day~ to 15 workll1g days.

HequPhb 101' negatIve declaratlOlls and
l'OllllIH'ul:-, on negative declarations arc
not aet.ed on during weekends and on
JlOlIda \'~ III additIOn, mailreque~tsoften
take 1\\ 0 01 t h rpe days to reach the ap
propnatc of1i('(' ulld heveral more day~ for
:\('tlOn ami del1very of rehponhe. Thpre
101'1'. the 1Il'\\ tunc frame for review and
re:,pOllhe to a nei~al.lve declaratIOn is
lIlore rl'aIJ~tl(, Without addlllg too much
de!:ly to a pro wet

I;;) H('qUIl'('lI1('llt" for more dat a m t.he
l1('ga t.1'.'e deelarat IOn t.o clarify the pro
po:-,ed aetlOll Wl'l'P added 111 § 6.212Ib).

r~('qllll'lng a summary of the impacts
01 :t proleet and olher data to support
till' nel~atlve (kclaralinn m this docu
ment lInprOVeh It, u~efulne",~ as a tool to
reVieW the dpcI:-ion not. to prepare a full
Frs Oil a pro j('('t.

.fj, Tht' delilllllOlb of pnmary and
hp('O]Hl:!ry JIllp.IC\", III ~ 6301 IVpre elal'J
l!t'f!

The definitions wcn' made more hpe
('Iflc, ehpel'lally m t.he j~sue area~ of in
d\l('ed ~ro\\'th alld growth rates, to )'('duce
~ubJ('ct!vlty 111 dccldlllg whether an Im
pact I~ pnmary or ~,eeondary.

(71 Proeedun's for EPA public Iwar
ings III Suhpa rt D \\ ere darified.

Language was added to this subpart
t.o r11~tlllgUI"h EPA publle hpanngs from
appll('ant hef\l'lllgs rel1uired by statute or
regulatIOn, ~uch as the faellitles plan
hranngs

18' The dIS('Uh"lOll of I etroact.ive ap
plication (~fj 504) wa~ elal'Jfied alld
alllJn'vJat.ed.

The new language retains flpxiblhty in
decision making for the Regional Admin
Istrator while ellmillating the ambiguity
of the langauge 111 the IIlterim regulatlOlI

(9) The criteria for wntll1g an EIS If
wetlands may be affeeled were modI fled
in § 6,510(bl.

The new lallguagp "till I('qulrch :111 EJS
on a proJect. which will be located on
wetlands but limi\..~ the reqlllrement~ lor
an EIS on secondary wetland e/Tcets t.o
those which arc slgniflcant and adverse.

(10) A more dehuled explanatIOn of
the data reqUired III environmellt.al ah
Sl'.'SJ1lCnts (§ 6.51:]) was added.

Requiring more :-,pec)flc data 111 &everal
areas, including enprgy production and
eon~umptJOn a~ well as land usc trend~

and population prOJectIOns, from the ap
pllcant will provide a more complete dallL
ba:-,e for the rnvironmental review. Doc
umentatIOn of the appllcant's data Will
allow EPA to evalliate the validity of thiS
data.

(11) Subpart F, Guidelines for Com
phance with NEPA 111 Research and De
velopment Program~ and Activities, wah
revised,

OaD simplified this subpart by re
moving the internal procedures and as
signments of responslblhty for circula
tion in internal memoranda. Only the
general application of this regulation to
ORD programs was retained.

(12) The dISC\I.~Slonsof responsiblJitie"
and document distribution procedures
were moved to appendices attached to the
regulations.

These section:; Were removed from the
regUlatory language to improve the read
ablhty of the regulation and because
these disCUSSlOJ1S arc more explana,tory
and do not need to have the legal force
of regulatory Janguar,e.

(13) Consideration of the Endangered
Species Act of 1973 was incOl1>orated in
to t.he regulation.

EPA rrcogm;'.es it" responsibility to a~

si.·.t, With implementing legislation which
Will help pre~ervc or Improve our nat.ural
rrsources.

The major h.'ups nw,cd on this regula
t ion were on new and proposed cntel'J:t
for detel'mining when to prcparc an EIS
and the retroaetlve applicat.lOn of the
eJ'ileria to proll'ct~ ~taJ'ted before July I,
1975. I n ad(htion to the new criterIa
which were added, CEQ requested the ad
dition of several quantitative criteria for
which parampters have not been hPt
These new criteria arc being dlscu~hed

with CEQ and may be added to till' rPr,lI
Iation at a future date. Changes 111 thl'
discus~ion of retroaetL ve application of
till' criteria arc dphcrihcd 111 item 8 ahove.

EPA behpves that Ageney compllancp
with the rehrulatlons of Part 6 will en
hance the pre,enl. quality of human life
without cndangcnng the quallt.y of the
natural rnvironment for future genera
tions.

Effcctivc dalc' ThiS regulation WIll be
cOll1e e/Tectlve April 14, 1975.

Dated: Apnl3, 1975.

RUSSELL E. TRAIN,

Admlnistralor.
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Subpart A-Ganeral

Sec.
fl 100 Pllrp0l>e and polley.
fl 102 DefinItions.
fl 104 SUIIUnary of procedures for Imple

menting NEPA.
I; 100 Applicability.
,; lOll Completion of NEPA precedllres be

fore start "f admlllistratlve action.
I I 10 Rel>ponslbllltles.

Subpart B-Proceclur..

1.200 Cfltl>fla for determIning wben to pre
pare an envlronmentallmpac1. state
Illent.

fl 202 F~nvlronmental lJ.<,sessment.
H 204 Environmental revIew.
620" Notice of Intent.
(j 208 Draft environmental Impact state

ments.
6210 F'lnal environmental Impact state

ments.
6212 Nel;at.lve declarations and environ

mental Impl\Ct appraisals.
6214 Additional procedures.
6216 Availability of documents.

Sub9art C--Content of Environmental Impact
Statements

6 300 Cover "beet.
(;.302 Summary "heet.
6 :104 Body of statement.
6 306 Documen ta.t1on.

Subpart D-EPA Public Hearings on Impact
Statements

6 400 General.
6402 Public hearing process.

Subpart E-Guidelines for Compliance With
NEPA In the Title II Wastewater Treatment
Works Construction Grants Program and the
Areawide Waste Treatment Management Plan
ning Program

6 500 Purpose.
6502 Dehnltlons.
6504 Applicability.
Ii 506 Completion of NEPA procNlurf's be

fore start of admInIstrative aetloll".
6 "iO Criteria for preparation of environ

mental Impact statement.~.

fl ,,!:l Procedure" for Implemenllng NEPA.
fl514 Content of envlronmcntal Impact

statements.

Subpart F-Guldelines for Compliance With NEPA
in Rf'CJearch and Development Programs and
ActiVIties

6 600 Purposf'.
6602 Deflllitions.
6604 Applicability
6608 CrIteria for determIning when to pre

pare envIronmental Impact state
ments.

6610 Procedures for compliance with NEPA.

Subpart G-Guldellnes for Compliance With NEPA
in Solid Waste Management Activities

6700 Purpose.
6702 CrIterIa for the preparation of envI

ronmental asl>ebSments and EIS's.
6704 Procedures (or compliance with NEPA.

Subpart H-Guldellnell for Compliance WIth
NEPA in ConstructIOn of Special Purpose Fa-
cilitIes and Facility Renovations

6800 Purpol>e.
6802 Dellnltlons.
6804 Apphcabllity.
6808 CriterIa for the preparation of envi

ronmental I\.,&es.,menls and EIS·s.
6810 Procedures for compliance wIth NEPA.

EXHIBITS

I. (P,,~e 1) Notice of Intent Transmittal
Memorandum Sug!'Cst..d Format.

(Page 2.) Notice of Intent Suggested
Format.

2. Public Notice and News Release Suggested
Format.

S. Negative Declaration Suggested Format.
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4. Environmental Impact AppraIsal Sug
gested Format.

5. Cover Sheet Format for EnvIronmental
Impn.ct Statements.

6. Summary Sheet Format for Environmental
Impact Statement".

7. Flowchart for Solid Wl\~te Management
Program Operations.

AppendIX A-Checklist for Envirolllllelltal
Reviews.

AppendIx n --R~spnll!;lbll\tles.

AppendiX C-Avallabllity and Dlstrlhutlon
of Documents.

Authority: Secs 102. 103 of 83 St.at. 854
(42 USC. 4321 et seq.)

Subpart A--General

§ 6.100 I·ur()o~.' lind ,.olit-y.

(a) The Natlon~l Environmental Pol
icy Act (NEPA) of 1969, implemented by
Executive Order 11514 and the Council
on Environmental Quality's (CEQ's)
Guidelines of August I, 1973 (38 FR
20550), requires that all agencies of the
Federal Government prepare detailed en
vironmental impal't statements on pro
posals for legislation and other major
Federal actions significantly affecting
the quality of the human environment.
NEPA requires that agencies include in
the decision-making process appropriate
and careful consideration of all environ
mental effects of proposed actions, ex
plain potential environmf'ntal effects of
proposed actions and their aternatives
for public und('rstanding. avoid 01' mini
mi7.e adverse effect.~ of proposed actions
and restore or enhance environmental
quality as much as possible.

Ib) This part establishes Environmen
tal Protection Agency IEPA) policy and
procedures for the identification and
analysis of the environmental impacts of
EPA nonregulatory actions and the prep
aration and processing of environmental
impact statement.~ (EIS's) when signifi
cant impacts on the environment are
anticipated.

§ 6.102 D"'inilion~.

(a) "Environmental assessment" is a
written analysis submitted to EPA by it.'!
grantees or contractors describing the
environmental impacts of proposed ac
tions undertaken with the financial sup
port of EPA. For facilities or section 208
plans as defined in § 6.102 (jl and (k),
the assessment must be an int('gral.
though identifiable. part of the plan sub
mitted to EPA for review.

(b) "Environmental review" is a for
mal evaluation undertaken by EPA to
determine whether a proposed EPA ac
tion may have a significant impact on
the environment. The environmental as
sessment is one of the major sources of
information used in this review.

(c) "Notice of intent" is a memoran
dum. prepared after the environmental
review, announcing to Federal, regional,
State. and local agencies. and to inter
ested person'>. that a draft EIS will be
prepared.

(d) "Environmental impact state
ment" is a report. prepared by EPA.
which identifies and analyzes in detail
the environmental impacts of a proposed
EPA action and feasible alternatives.

(el "N('gative declaration" is a written
announcement. prepared after the en
vironmental reView, which states that
EPA has decided not to prepare an EIS
and summari7.es the environmental im
pact appraisal.

(f) "Environmental impact apprai:,al"
is based on an environmental review and
supports a negative deelaration. It de
scribes a proposed EPA action. its ex
pected environm(,lItal Impact. and the
basis for the conC'lusion that no ~ignifi

c~nt impal't is anticipl'lf('d.
(g) "NEPA-a.<.,sociated document~"

are anyone or combmation of: notices
of intent, negativc df'clarations. exemp
tion certificatIOns. environmental Impact
appraisals, news rclc·ases. EIS·s. and l'n
vIronmf'ntal a1>.<es~ments.

Ih) "Respon~ibleofficial" is an As~il>t

ant Administrator. Deputy Assistant Ad
IlI111istartor. Regional Administrator or
their desig-nee.

(i) "Interf'sted persons" are indi
Viduals. citizen g-roups, conservation 01'
gani7.ations, corporations, or other non
governmental unit.s. including applicants
for EPA contracts or grant.~. who may
be interested in, affected by, or techni
cally competent to comment on the en
vironmental impacts or the proposed
EPA action.

(j) "Section 208 plan" is an areawide
waste treatmC'nt managf'ment plan pre
pared wld('r section 208 of the Federal
Water Pollution Control Act (FWPCA)
as amended. under 40 CFR Part 126 and
40 CFR Part 35. Subpart F.

(k) "Facilities plan" is a preliminary
plan prepared as the basis for con~truc

tion of publicly owned waste treatment
wo~k.~ under Title II of FWPCA. as
amended. um){'r 40 CFR 35.917.

()) "Intmmural project" is an in
house project undertaken by EP/\
personnel.

(m) "Extramural project" is a project
undertaken by grant or contract.

§ (•. 101· Summary uf ,.rcH·c·durf's fur illl
1.IC"mNllin~NI·:J'A.

(a) Rrs1J()1/siIJle official. The respon
sible official shall utilize a systematic, in
terdisciplinary approach to integrate
natural and social sciences as well as
environmental desig-n arts in planning
prog-rams and making decisions which
are subject to NEP/\ review. His staff may
be supplenwnted by professionals from
other ag-('Ilf:it's. universities or consult
ant.~ wheneVl'r in-house capabilities arc
inSUfficiently in t.crdisclplinary.

(b) Environm('nlal assrssmcnt. En
vironmental assessment.~ m\.l.<.,t be sub
mitted to EP/\ by its grantees and con
tractors. as I'f'qull'cd in Subparts E F G
and H of this part. The al>l>c~sm~ni. i~
used by EPA to decide if an EIS is re
quired and to prepare one if necessary.

Ic) EnviT07ll1u'nfal l·('virw. Environ
mcntal reviews shall be made of pro
poscd and c(,ltaln on~oing EPA actions
as required in § 6 106(c). This prol'CSS
shall consist of a study of the action to
id('ntify and evaluate the environmental
impacts of the action. Types of grants,
cor-tracts and other actions requirlnR'
study are listed in the subparts following
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Subpart D. The process &hall include a
review of any environmental assessment
received to determine whether any sig
nificant impacts are anticipated, whether
any changes can be made in the proposed
actlOn to eliminate significant adverse
impacts, and whether an EIS is required.
EPA has overall responsibility for this
review, although its grantees and con
tractors will contnbute to the review
through their environmental assess
ments.

(dl Notice 0/ int('nt and EIS's. When
an environmental revlCW indicates that
a Significant environmpntal Impact may
occur. and the significant adverse impacts
cannot be eliminated by making changes
in the project. a notice of mtent shall be
published, and a draft EIS shall be pre
pared and distributed After external co
ordination and evaluatlOn of the com
ments received, a final EIS shall b·~ pre
pared and distributed. EIS's should be
prepared first on those proposed actions
With the most adverse effects which are
scheduled for earliest imlJlementation
and on other proposed actlOns accordmg
to priorities assigned by the responsible
official.

(e) Negative declaration and environ
mental impact appraisal. When the en
vironmental reView indicates no slgm
ficant Impacts are anticipated or whcn
the project is changed to eliminate the
significant adverse impacts, a negative
declamtion shall be issued. For the cascs
in SUbparts E, F, G, and H of thiS part,
an environmental impact apprabal shaJl
be prepared which summanes the IIn
pacts, alternatIVes and reasons an EIS
was not prepared. It shall remam on file
and be available for public illspectlOn

§ 6.106 Appli('ahiliIY.

(a) Administrative actions ('overed.
This part applies to the admil1l&tratlve
actions listed below. The subpart refpr
enced with each action Hsts the detailed
NEPA procedures associated With the ac
tion. Administrative actIOns are:

ll) Development of EPA legH;lative
proposals;

(2) Development of favorable report..,
on legislation initiated elsewhere and not
accompanied by an EIS, when they relate
to or affect matters within EPA's pri
mary areas of responsibility;

(3) f'or the programs under Ti tie II of
FWPCA, as amended, those administra
tive actIOns in § 6.504;

(4) For the Office of Research and De
velopment, those admmistratlve actions
In § 6.604;

(5) For the Office of Solid Waste Man
agement Programs, those admilllstrative
actions in § 6.702;

(61 For construction of special pur
po~e facilities and faCility renovations,
those administrative actIOns in § 6.804;
and

(7) Developmcnt of an EPA project in
conjunctIOn with or located near a proj
ect or complex of projects started by one
or more Federal ae-eneles when the
cumulative elTect..., of all the projects will
be major allocations of resources 01' fore
closures of future land use options.
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(b) AdministratIVe actions excluded.
The requirements of thiS part do not ap
ply to environmentally protective regu
latory activities undertaken by EPA, nor
to projects exempted in § 6.504, § 6.604,
and § 6.702.

(cl ApplIcation to ongoinq actIOns.
ThiS regulation shall apply to uncom
pleted and continuing EPA actions ini
tiated before the promulgation of these
procedures when modificatIOns of or al
ternatives to the EPA action are still
available, except for the Title II f;rJl1

structlOn grants program. Specific appli
cation for the constructIOn grants pro
gram IS III § 6 504(c). An EIS shall be
prepared for each project found to have
signifleant environmental effects as de
scribed m § 6200.

(d) Application to l('gis/ative propos
als. (I) As noted in paragraphs (a) (1)

and (2) of this section, EIS's 01' negative
declarations shall be prepared for legis
lative proposals or favorable reports re
latmg to legislatIOn which may Siglllfi
cantly affect the enVironment. Because
of the nature of the legislative process,
EIS's for legislation must be prepared
and rl'vlCwed according to the proce
'dures followed in the development and
review of the legislative matter. These
procedures are descnbed in Office of
Management and Bud"et (OMB) CUTU
lar No. A-I9.

(2) A working draft EIS shall be pre
pared by the EPA office responsible for
preparing the legislative proposal 01' re
port on legislation. It shall be prepared
concurrently with the development of
the legblative proposal or report and
shall contalll the informatIOn required
in ~ 6304. The EIS shall be circulated for
internal EPA review with the legislative
proJlosal or report and other supporting
documentation. The working draft EIS
shall be modIfied to correspond with
changes made in the proposal or report
durll1g the intenlalreview. All major al
tl'rnatlves developed during the formu
lation and review of the proposal or re
port should be retained in the working
draft EIS.

(il The working draft EIS shall ac
company the legislative proposal or re
port to OMB. EPA "hall revise the work
ing draft EIS to respond to comments
from OMB and other Federal agencies.

(11) Upon transmittal of the legisla
tive propo:,al or report to Congress, the
workll1g draft EIS will be forwarded to
CEQ and the Congress as a formal leg
islative EIS. CopIPS will be distributed
accordll1g to procedures descnbed in Ap
pendix C.

(Ill) Comment..~ received by EPA on
the legislative EIS shall be forwarded to
the appropnate Congressional Commit
tees EPA also may respond to speCific
comment.., and forward Its responses with
the comments. Because legislation under
gOI'S contll1UOUS changl's in Congress be
yond the control of EPA, no final EIS
need be prepared by EPA.

§ 6.108 (:ompll'lion of NEt'.'\. J)rol'('(lurl'~

beforl' ~turting udminiMtrulivc uction.

(a) No administrative action shall be
taken until the environmental review

process, resultll1g in an EIS or a nega
tIVe declaratIOn with environmental ap
pral~al, has been completed.

(b) When an EIS will be prepared.
Except when requested by the respon
Sible oft1cml Il1 wl'lting and approved by
CEQ, no admil1l&trative action shall be
taken sooner than ninety (90) calendar
days after a draft EIS has been distnb
uted or sooner than thirty (30) calendar
days after the final EIS has been made
public If the final text of an EIS is filed
wlthm ninety (90) days after a draft EIS
has been circulated for comment, fur
lllshed to CEQ and made public, the
mll1imum thirty (30) day period and the
nlllety (90) day period may run con
cUlTently If they overlap. The minimum
penods for review and advance aVail
ability of EIS's shall begin on the date
CEQ publishes the notice of receipt of
till' EIS in the FEDERAL REGISTER. In ad
ditIOn, the proposed action should be
modified to conform with any changes
EPA considers necessary before the final
ElS is published.

(c) When an EIS WIll not be prepared.
If EPA deCides not to prepare an EIS
on any action listed in this part for
which a negative declaration with en
vironmental appraisal has been prepared,
no administrative action shall be taken
for at least fifteen (15) working days
after the negative declaration is issued to
allow public review of the decision. If
Significant environmental issues are
rUlsed dunng the review period, the deci
sIOn may be changed and a new environ
mental appraisal or an EIS may be pre
p/lrcd.

§ 6.11 0 U"~I)OIl~ihililil'~'

See AppendiX B for responsibilities of
thiS part.

Subpart B-Procedures

§ ().200 (:rih'ria fur "('I('rmillill~ wh"1l
to pr(Opure IIIl EIS.

The following general criteria shall be
used when reviewing a proposed EPA
action to detel'mme if it will have a
siglllficant impact on the environment
and therefore require an EIS:

(a) Si!11lificant environmental eDects.
(1) An actIOn with both beneficial and
detrimental effects should be classified
as having significant effects on the en
vironment, even if EPA believes that
the net effect will be beneficial. However,
preference should be given to preparing
EIS's on proposed actions which, on bal
ance, have adverse elTects.

(2) When determining the signifi
cance of a proposed action's impacts,
the responSible official shall consider
both its short term and long term effects
as well as its primary and secondary
effects as defined in § 6.304(c). Particu
lar attention should be given to change;.;
in land use patterns; changes in energy
supply and demand; increased develop
ment in fioodplal11s: significant chanRes
in ambient all' and water quallty or noise
levels; potential violations of all' quality,
water quality and noise level standards;
significant changes in surface or ground
water quality or Quantity; and encroach-
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ments on wetlands, coatstal zones, or fish
and wUdlife habitat, especially when
threatened or endangered species may be
affected.

(3) Minor actions which may set a
precedent for future major actions with
significant adverse impacts or a number
of actions with individually insignificant
but cumulatively significant adverse im
pacts shall be classified as having sig
nificant environmental impacts. If EPA
is taking a number of minor, environ
mentally insignificant actions that are
similar in execution and purpose, during
a limited time span and in the same
general geographic area, the cumulative
environmental impact of all of these
actions shall be evaluated.

(4) In determining the significance of
a proposed action's impact, the unique
characteristics of the project area should
be carefully considered. For example,
proximity to historic sites, parklands or
wild and scenic rivers may make the
impact significant. A project discharging
into a drinking water aquifier may make
the impact significant.

(5) A proposed EPA action which will
have direct and significant adverse ef
fects on a property llsted in or eligible
for listing in the National Register of
Historic Places or will cause irreparable
loss or destruction of significant scien
tific, prehistoric, historic or archaeolog
ical data shall be classified as having
significant environmental impacts.

(b) Controversial actions. An EIS
shall be prepared when the environ
mental impact of a proposed EPA action
is llkely to be highly controversial.

(c) Additional criteria for specific
programs. Additional criteria for vari
ous EPA programs are in Subpart E
(Title II Wastewater Treatment Works
Construction Grants Program), Subpart
F (Research and Development Pro
gra.ms) , Subpart G (Solld Waste Man
agement Programs) and Subpart H
<Construction of Special Facilities and
Facility Renovations).
§ 6.202 Environmental assessment.

Environmental assessments must be
submitted to EPA by its grantees and
contractors as required in Subparts E,
F, G, and H of this part. The assessment
is to ensure that the applicant considers
the environmental impacts of the pro
posed action at the earliest possible point
in his planning process. The assessment
and other relevant information are used
by EPA to decide if an EIS is required.
While EPA is responsible for ensuring
that EIS's are factual and comprehen
sive, it expects assessments and other
data submitted by grantees and contrac
tors to be accurate and complete. The
responsible official may request addi
tional data and analyses from grantees
or other sources any time he determines
they are needed to comply adequately
with NEPA.
§ 6.204 Environmental review.

Proposed EPA actions, as well as on
going EPA actions listed 1n § 6.106(c),
shall be subjected to an environmental
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review. This review shall be a continu
ing one. starting at the earliest possible
point in the development of the project.
It shall consist of a study of the pro
posed action, including a review of any
environmental assessments received. to
identify and evaluate the environmental
impacts of the proposed action and feas
ible alternatives. The review will deter
mine whether significant impacts are
anticipated from the prOpOSed action.
whether any feasible alternatives can
be adopted or changes can be made in
project design to eliminate significant
adverse impacts, and whether an
EIS or a negative declaration is re
quired. The responsible official shall de
termine the proper scope of the environ
mental review. The responsible official
may delay approval of related projects
until the proposals can be reviewed to
gether to allow EPA to properly evaluate
their cumulative impacts.
§ 6.206 Notice of intent.

(a) General. (1) When an environ
mental review indicates a significant im
pact may occur and significant adverse
impacts cannot be eliminated by making
changes in the project, a notice of intent,
announcing the preparation of a draft
EIS, shall be issued by the responsible
official. The notice shall briefiy describe
the EPA action, its location, and the is
sues involved (Exhibit 1).

(2) The pmpose of a notice of intent
is to involve other government agencies
and interested persons as early as possi
ble in the planning and evaluation of
EPA actions which may have significant
environmental impacts. This notice
shOUld encomage agency and public in
put to a draft EIB and assure that en
vironmental values will be identified and
weighed from the outset rather than
accommodated by adjustments at the
end of the decision-making process.

(b) Specific actions. The specific 'ac
tions to be taken by the responsible offi
cial on notices of intent are:

(1) When the review process indicates
a significant impact may occur and sig
nificant adverse impacts cannot be elim
inated by making changes in the project,
prepare a notice of intent immediately
after the environmental review.

(2) Distribute copies of the notice of
intent as required in Appendix C.

(3) Publish in a local newspaper, with
adequate circulation to cover the area
affected by the project. a brief public
notice stating that an EIS will be pre
pared on a particular project, and the
public may participate in preparing the
ErS <Exhibit 2). News releases also may
be submitted to other media.

(c) Regional office assistance to pro
gram offices. Regional offices will provide
assistance to program offices h taking
these specific actIOns ·.':hen thr EIS orig·
inates m a program offi.ce.
§ 6.208 Draft EIS·s.

(a) General. (1) The responsible offi
cial shall assure that a draft EIS Is pre
pared as soon as possible after the release
of the notice of intent. Before releasmg
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the draft EIS to CEQ. a preliminary ver
sion may be circulated for review to other
offices within EPA with interest in or
technical expertise related to the action.
Then the draft EIS shall be sent to CEQ
and circulated to F'ederal, State, regional
and local agencies with special expertise
or jurisdiction by law. and to interested
persons. If the responsible official deter
mines that a public hearing on the pro
posed action is warranted. the hearing
will be held after the draft EIS is pre
pared. according to the requirements of
§ 6.402.

(2) Draft EIS's should be prepared at
the earliest possible point in the project
development. If the project involves a
grant applicant or potential contractor.
he must submit any data EPA requests
for preparing the EIS. Where a plan or
program has been developed by EPA or
submitted to EPA for approval, the re
lationship between the plan and the
later projects encompassed by its shall
be evaluated to determine the best time
to prepare an EIB. Whenever possible,
an EIS will be drafted for the total pro
gram at the initial planning stage. Then
later component projects included in the
plan will not require individual EIS's un
less they differ substantially from the
plan, or unless the overall plan did not
provide enough detail to fully assess
signiflcant impacts of individual projects.
Plans shall be reevaluated by the re
sponsible official to monitor the cumula
tive impact of the component projects
and to preclude the plans' obsolescence.

(b) SlJecific actions. The specific ac
tions to be taken by the responsible of
ficial on draft EIS's are:

(1) Distribute the draft EIS accord
Ing to the procedures In Appendix C.

(2) Inform the agencies to reply
directly to the originating EPA office.
Commenting agencies shall have at least
forty-five (45) calendar days to reply,
starting from the date of publication in
the FEDERAL REGISTER of lists of state
ments receIved by CEQ. If no conunents
are received during the reply period and
no time extension has been requested, it
shall be presumed that the agency has
no comment to make. EPA may grant
extensions of fifteen (15) or more calen
dar days. The time limits for review and
extensions for State and local agencies:
State. regional. and metropolitan clear
inghouses; and interested persons shall
be the same as those available to Federal
agencies.

<3) Publish a notice in local news
papers stating that the draft EIS is
available for comment and listing where
copies may be obtained (Exhibit 2). and
submit news releases to other media.

(4) Include in the draft EIS a notice
stating that only those Federal. State,
regional, and local agencies and inter
ested per~ons who make substantive com
ments on the draft EIS or request a copy
of the final EIS will be sent a copy.

(c) Regional office assistance to pro
gram office. If requested. regional offices
will provide assistance to program offices
in taking these speciflc actions when the
EIS originates in a program office.
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§ 6.210 Final EIS'II.

(a) Final EIS's shall respOnd to all
substantive comments raised through
the review of the draft EIS. Special care
should be taken to respond fully to com
ments disagreeing with EPA's position.
(See also § 6.304(g).l

(b) Distribution and other specific
actions are described in Appendix C. If
there is an applicant, he shall be sent a
copy. When the number of comments on
the draft EIS is so large that distribution
of the final EIS to all commenting en
tities appears impractical, the program
or regional office preparing the EIS
shall consult with OFA, which will con
sult with CEQ about alternative arrange
ments for distribution of the EIS.
§ 6.2]2 Negative declaration and emi.

ronmental impal't appraisals.

(a) General. When an environmental
reView indicates there will be no signifi
cant impact or significant adverse im
racts have been eliminated by making
changes in the project, the responsible
official shall prepare a negative declara
tion to allow public review of his decision
before it becomes final. The negative
declaration and news release must state
that interested persons disagreeing with
the decision may submit comments for
consideration by EPA. EPA shall not
take administrative action on the proj
ect for at least fifteen (15) working days
after release of the negative declaration
and may allow more time for response.
The l'espon"ible official shall have an
environmental impact appraisal sup
porting the negative declaration avail
able for public review when the negative
declaration is released for those cases
given in Subparts E, F, G, and H.

(b) Specific actions. The responsible
official shall take the follo\\ ing speCific
actions on those projects for which both
a negative declaration and an impact
appraisal will be prepared:

(1) Negative declaration. (i) Prepare
a negative declaration immediately after
the environmental review. This docu
ment shall briefty summal'ize the purpose
of the project, its location, the nature
and extent of the land use changes re
lated to the project, and the major pri
mary and secondary impacts of the
project. It shall describe how the more
detailed environmental impact appraisal
may be obtained at cost. (See Exhibit 3.)

(ii) Distribute the negative declaration
according to procedures In Appendix C.
In addition, submit to local newspapers
and other appropl'late media a brief news
release with a negative declaration at
tached, informing the public that a de
cision not to prepare an EIS has bNm
made and a negativc declaration and en
vironmental impact appraisal are avail
able for public review and comment lEx
hibit 2).

(2. Environmental impact appraisal
(i) Prepare an environmental impact
appraisal concurrently with the negath'e
declaration. This document shall briefly
describe the proposed action and feasible
aIternn ti\·es. environmental impacts of
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the prOpOsed action, unavoidable adverse
impacts of the proposed action, the re
lationship between short term uses of
man's envlrorunent and the maintenance
and enhancement of long term produc
tivity, steps to minimize harm to the en
vironment, irreversible and irretrievable
commitments of resources to implement
the action, comments and consultations
on the project, and reasons for conclud
ing there will be no significant impacts.
(See Exhibit 4.)

Iii) Distribute the environmental im~

pact appraisal according to procedures
in Appendix C.

§ 6.21 J Additional procedures.

(a) Historical and archaeologic.:al sites.
EPA is subject to the requirements of sec
\.ion 106 of the National Historic Prel'ler
vation Act of 1966, 16 U.S.C. 470 et seq.,
Executive Order 11593, the Archaeologi
cal and Historic Preservation Act of 1974,
16 U.S.C. 469 et seq., and the regulations
promulgated under this legislation. These
statutes and regUlations establish en
vironmental review procedures which are
independent of NEPA requirements.

(1) If an EPA action may affect prop
erties with historic, architectural,
archaeological or cultural value which
are listed in the National Register of His~
toric Places (published in the FEDERAL
REGISTER each February with supple
ments on the first Tuesday of each
month), the responsible official shall
comply with the procedures of the Ad~

visory Council on Historic Preservation
(36 CFR 800), inclUding determining the
need for a Memorandum of Agreement
among EPA, the State Historic Preserva
tion Officer and the Advisory Council. If
a Memordandum of Agreement is exe
cuted, it shall be included in an EIS
whenever one is prepared on a proposed
action. See § 6.512/c) of this part for
additional procedures for the construc
tion grants program under Title II of the
FWPCA, as amended.

(2, If an EPA action may cause ir
reparable loss or destruction of signifi
cant scientific, prehistoric, historic or
archaeological data, the responsible offi
cial shall consult with the State Historic
Preservation Officer in compliance with
the Archaeological and HI<3toric Preser
vation Act (P.L. 93-29lJ.

(b) Wetlands, floodplains, coastal
zones, wild and scenic rivers. fish and
wildlife. The following procedures shall
be applied to aU EPA administrative ac
tions covered by thiS part that may af~

feet the~e envirunmentally scn!>itlve
resources.

(1) If an EPA action may affect wet
lands, the responsible official shall con
sult with the appropriate offices of the
Department of the Interior, Departmcnt
of Commerce, and the U.S. Army Corp;
of EngUlfE'l'!> during the environmental
review to t1etermine the probable impact
of the action on the pertment fi~h and
wildlife resources and land use of these
areas.

(2) If an EPA action may directlY
cause 01' induce the construction of build
ings or other facilities ill a floodplain. the

responsible official shall evaluate flood
hazards in connection with these facili
ties as required by Executive Order 11296
and shall, as far as practicable, consider
alternatives to preclude the uneconomic,
hazardous or unnecessary use of flood
plains to minimize the exposure of facili
ties to potential flood damage, lessen the
need for future Federal expenditures for
ftood protection and ftood disaster relief
and preserve the unique and significant
public value of the ftoodplain as an en
virorunental resource.

(3) If an EPA action may affect coastal
zones or coastal waters as defined in Title
III of the Costal Zone Management Act
of 1972 (Pub. L. 92-583), the responsible
official shall consult with the appropriate
State offices and with the appropriate
office of the Department of Commerce
during the environmental review to de
termine the probable impact of the
action on coastal zone or coastal water
resources.

(4) If an EPA action may affect por
tions of rivers designated wild and scenic
or being considered for this designation
under the Wild and Scenic Rivers Act
(Pub. L. 90-542), the responsible official
shall consult with appropriate Statt)
offices and with the SecretarY of the
Interior or, where national forest land:;
are involved, with the Secretary of Agri
culture during the environmental re
view to determine the status of an
affected river and the probable impact
of the action on eligible rivers.

(5) If an EPA action will result in the
control or structural modification of any
stream or other body of water for any
putpose, including navigation and dram
age, the responSible official shall consult
with the United states Fish and Wild
life Service (Department of the Inte
rior) , the National Marine Fisheries
Service of the National Oceanic and
Atmospheric Administration (Depart
ment of Commerce), the U.S. Army
Corps of Engineers and the head of the
agency administering the wildlife re
sources of the particular state in WhlCh
the action will take place with a view to
the conservation of Wildlife resources.
This consultation shall follow the pro
cedures in the Fish and Wildlife Coordi
nation Act (Pub. L. 85-624) and shall
occur during the environmental re\'iew
of an action.

(6) If an EPA action may affect
threatened 01' endangered species defined
under section 4 of the Endangered Spe
cies Act of 1973 (Pub. L. 93-205), the
responsible official shall consult wlth th':
Secretary of the Intcnor or the Srcre
tary of Commel'rc, <l;;col'ding to tile
procedures in section 7 of that act.

17, Requests for consultatIOn alJd the
results of consultatlOll shall be docu
mented in wnting. In all ca"c'i where
consultatlOn ha:; occuned. the agenC'if~

consulted .,hould recelVe copie" of either
the notice of il.tent and EIS or the nlog,l
tn'e declaration and E'llvironmental ap
praisal prepared on the proposed action.
If a decision has already been made to
prepare all EIS on a project and wet
lands, ftoodj.Jlains. coaotal zones. Wild
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and scenic rivers, fish or wildlife may
be affected, the required consultation
may be deferred until the preparation of
the draft EIS.
§ 6.216 Availability of documents.

(a) EPA will print copies of draft and
final EIS's for .agency and public dis
tribution. A nominal fee may be charged
for copies requested by the public.

(b) When EPA no longer has copies
of an EIS to distribute, copies shall be
made available for public inspection at
regional and headquarters Offices of
Public Affairs. Interested persons also
should be advised of the availability (at
cost) of the EIS from the Environmental
Law Institute, 1356 Connecticut Avenue
NW., Washington, D.C. 20036.

(c) Lists of EIS's prepared or under
preparation and lists of negative decla
rations prepared will be available at both
the regional and headquarters Offices
of Public Affairs.

Subpart C-Content of Environmental
Impact Statements

§ 6.300 Cover sheet.

The cover sheet shall indicate the
type of EIS (draft or finall, the official
project name and number, the respon
sible EPA office, the date, and the sig
nature of the responsible official. The
format is shown in Exhibit 5.

§ 6.302 Summary ~heet.

The summary sheet shall conform to
the format in Exhibit 6, based on Ap
pendix I of the August I, 1973, CEQ
Guidelines, or the latest revision of the
CEQ Guidelines.
§ 6.304 Body of EIS.

The body of the EIS shall identify, de
velop, and analyze the pertinent issues
discussed in the seven sections below;
each section need not be a separate
chapter. This analysis shOUld include,
but not be limited to, consideration of
the impacts of the proposed project on
the environmental areas listed in Ap
pendix A which are relevant to the proj
ect. The EIS shall serve as a means for
the responsible official and the public to
assess the environmental impacts of a
proposed EPA action, rather than as a
justification for decisions already made.
It shall be prepared using a systematic,
interdisciplinary approach and shall in
corporate all relevant analytical dis
ciplines to provide meaningful and fac
tual data, information, and analyses.
The presentation of data should be clear
and concise, yet inclUde all facts nec
essary to permit independent evaluation
and appraisal of the beneficial and ad
verse environmenta1 effects of alterna
tive actions. The amount of detail pro
vided should be commensurate with the
extent and expected impact of the ac
tion and the amount of information re
quired at the particular level of decision
making. To the extent possible, an EIS
shall not be drafted in a style which re
quires extensive scientific or technical
expertise to comprehend and evaluate
the environmental impact of a proposed
EPA action.
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(a) Background and description of the
proposed action. 'the EIS shall describe
the recommended or proposed action, Its
purpose, where it is located and its time
settmg. When a decision has been made
not to favor an alternative until public
comments on a proposed action have
been received, the draft EIS may treat
all feasible alternatives at similar levels
of detail; the final EIS should focus on
the alternative the draft EIS and pub
lic comments indicate is the best. The
relationship of the proposed action to
other projects and proposals directly af
fected by or stemming from it shall be
discussed, including not only other EPA
activities, but also those of other govern
mental and private organizations. Land
use patterns and population trends in
the project area and the assumptions on
which they are based also shall be in
cluded. Available maps, photos, and art
ists' sketches should be incorporated
when they help depict the environmen
tal setting.

(b) Alternatives to the proposed ac
tion. The EIS shall develop, describe,
and objectively weigh feasible alterna
tives to any proposed action, inclUding
the options of taking no action or post
poning action. The analysis should be
detailed enough to show EPA's compara
tive evaluation of the environmental im
pacts, commitments of resources, costs,
and risks of the proposed action and
each feasible alternative. For projects
involving construction, alternative sites
must be analyzed in enough detail for
reviewers independently to judge the rel
ative desirability of each site. For alter
natives involving regionalization, the
effects of varying degrees of regionaliza
tion should be addressed. If a cost-bene
fit analysis is prepared, it should be ap
pended to the EIS and referenced in the
body of the EIS. In addition, the reasons
why the proposed action is believed by
EPA to be the best course of action shall
be explained.

(c) Environmental impacts of the pro
posed action. (1) The positive and nega
tive effects of the proposed action as it
affects both the national and interna
tional environment should be assessed.
The attention given to different environ
mental factors will vary according to
the nature, scale, and location of pro
posed actions. Primary attention should
be given to those factors most evidently
affected by the proposed action. The fac
tors shall inclUde, where appropriate, the
proposed action's effects on the resource
base, including land, water quality and
quantity, all' quality, public services and
energy supply. The EIS shall describe
primary and secondary environmental
impacts, both beneficial and adverse, an
ticipated from the action. The descnp
tion shall include short term and long
term impacts on both the na,tural and
human environments.

(21 Primary impacts are those that
can be attributed directly to the pro
posed action. If the action is a field ex
periment, materials introduced into the
environment which might damage cer
tain plant communities or wildlife species
would be a primary impact. If the action
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involves construction of a facility, such
as a sewage treatment works, an office
building or a laboratory, the primary Im
pacts of the action would include the
environmental impacts related to con
struction and operation of the facility
and land use changes at the facility site.

(3) Secondary impacts are Indirect or
induced changes. If the action Involves
construction of a facility, the secondary
impacts would include the environmental
impacts reIa ted to:

(jl induced changes in the pattern
of land use, populatIOn density and re
lated effects on air and water quality
or other natural resources;

(ill increased growth at a faster rate
than planned for or above the total level
planned by the existing community.

(4) A discussion of how socioeconomic
activities and land use changes related
to the proposed action conform or con
flict With the goals and objectives of ap
proved or proposed Federal, regional,
State and local land use plans, policies
and controls for the project area should
be included in the EIS. If a conflict ap
pears to be unresolved in the EIS, EPA
should explain why it has decided to
proceed without full reconciliation.

(dl Adverse impacts which cannot be
aVOIded should the proposal be imple
mented and steps to minimize harm to
the enVIronment. The EIS shall describe
the kmds and magnitudes of adverse
impacts which cannot be reduced in se
venty or which can be reduced to an ac
ceptable level but not eliminated. These
may include water or air pollution, un
desirable land use patterns, damage to
fi~tl and wildlife habitats, urban con
gestion. threats to human health or other
consequences adverse to the environ
mental goals in section 101 (b) of NEPA.
Protective and mitigative measures to
be taken as part of the proposed action
shall be identified. These measures to
reduce or compensate for any environ
mentally detrimental aspect of the pro
posed action may include those of EPA,
its contractors and grantees and others
involved m the action.

(e) Relationship betwen local short
term uses of man's environment and the
maintenance and enhancement of long
term productlUity. The EIS shall de
scribe the extent to which the proposed
action involves tradeoffs between ShOl·t
term environmental gains at the expense
of long term gams or vice-versa and the
extent to which the proposed action fore
closes future options. Special attentio::l
shall be given to effects which narrow
the range of future uses of land and
water resources or pose long term risks
to health or safety. Consideration should
be given to windfall gains or slgt1ificant
decreases II:. current propert~· values
from Implementing the proposed actio:1.
In addition. the reasons the propos~d

action is belJeved by EPA to be Justified
now, rather than reserving a long term
option for other alternatives, including
no action, shall be explained.

<f, Irreversible and irretrievable ('om
mitments of resources to the propu"ed
action should it be implemented. The
EIS shall describe the extent to wh:('h
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the proposed action requires commit
ment of construction materials, person
hours and funds to design and imple
ment the project, as well as curtails the
range of future uses of land and water
resources. For example, induced growth
in undeveloped ,areas may curtail alter
native uses of that land. Also, irreversi
ble environmental damage can result
from equipment malfunctions or l.:J.dus
trial accidents at the project site. There
fore, the need for any irretrievable and
significant commitments of resources
shall be explained fully.

(g) Problems and objections raised by
other Federal, State and local agencies
and by interested persons in the review
process. Final EIS's (and draft EIS's If
appropriate) shall summarize the com
ments and suggestions made by review
ing organizations and shall describe the
disposition of issues raised, e.g., revisions
to the proposed action to mitigate an
ticipated impacts or objections. In par
ticUlar, the EIS shall address the major
issues raised when the EPA position dif
fers from most recommendations and
explain the factors of overriding impor
tance overruling the adoption of sugges
tions. Reviewer's statements should be
set forth in eo "comment" and discussed
in a "response." In addition, the source
of all comments should be clearlY iden
tified, and copies of the comments
should be attached to the final EIS.
Summaries of comments should be at
tached when a response has been excep
tionally long or the same comments were
received from many reviewers.
§ 6.306 Documentation.

All books, research reports, field stUdy
reports, correspondence and other docu
ments which provided the data base for
evaluating the proposed action and al
ternatives discussed in the EIS shall be
used as references in the body of the
EIS and shall be included in a bibli
ography attached to the EIS.
Subpart D-EPA Public Hearings on EIS's
§ 6.400 General.

While EPA is not required by statute
to hold public hearings on EIS's, the re
sponsible omcial should hold a public
hearing on a draft EIS whenever a hear
ing may fac1l1tate the resolution of con
fiicts or significant public controversy.
This hearing may be in addition to public
hearings held on facilities plans or sec
tion 209 plans. The responsible omcial
may take special measures to involve in
terested persons through personal con
tact.
§ 6.402 Public hearing process.

(a) When public hearings are to be
held, EPA shall inform the public of the
hearing, for example, with a notice in the
draft EIS. The notice should follow the
summary sheet at the beginning of the
EIS. The draft EIS shall be available for
public review at least thirty (30) days
before the public hearing. Public notice
shall be given at least fifteen (15) work
ing days before the public hearing and
shall Include:
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(1) Publication of a public notice in a
newspaper which covers the project area,
identifying the project, announcing the
date, time and place of the hearing and
announcing the availab1l1tY of detailed
information on the proposed action for
public inspection at one or more locations
in the area in which the project w1l1 be
located. "Detailed information" shall in
clude a copy of the project application
and the draft EIS.

(2) Notification of appropriate State
and local agencies and appropriate State.
regional and metropolitan clearing
houses.

(3) Not1fl.cation of interested persons.
(b) A written record of the hearing

shall be made. A stenographer may be
used to record the hearing. As a mini
mum, the record shall contain a list of
witnesses with the text of each presenta
tion. A summary of the record, including
the issues raised, conflicts resolved and
unresolved, 'and any other sign1fl.cant
portions of the record, shall be appended
to the final EIS.

(c) When a public hearing has been
held by another Federal, State, or local
agency on an EPA action, additional
hearings are not necessary. The respon
sible omciaI shall decide if additional
hearings are needed.

(d) When a program offlce is the origi
nating omce, the appropriate regional
omce will provide assistance to the origi
nating omce in holding any public hear
ing if assistance is requested.

Subpart E--Guldellnes for Compliance
With NEPA In the TItle II Wastewater
Treatment Works Construction Grants
Program and the Areawide Waste Treat·
ment Management Planning Program

§ 6.500 Purpoee.

This subpart amplifies the general EPA
policies and procedures described in Sub
parts A through D with detailed proce
dures for compliance with NEPA in the
wastewater treatment works construction
grants program and the areawide waste
treatment management planning pro
gram.

§ 6.502 Definitions.
(a) "Step 1 grant." A grant for prepa

ration of a facUlties pla.n as desctlbed in
40 eFR 35.930-1.

(b) "step 2 grant." A grant for prepa
ration of construction drawings and
specifications as described in 40 CFR
35.930-1.

(c) "Step 3 grant." A grant for fabri
cation and bUilding of a publicly owned
treatment works as described in 40 CFR
35.930-1.

§ 6.504 Applieabllity.

(a) Administrative actions covered.
This subpart applies to the administra
tive actions listed below:

(1) Approval of all section 208 plans
according to procedures in 40 CFR
35.1067-2;

(2) Approval of all facUlties plans ex
cept those listed in paragraph (a) (5) of
this section;

(3) Award of step 2 and step 3 grants,
if an approved facilities plan was not re
quired;

(4) Award of a step 2 or step 3 grant
when either the project or its impact has
changed significantly from that described
in the approved facilities plan, except
when the situation in paragraph (a) (5)
of this section exis>ts;

(5) Consultation during the NEPA re
view process. When there are overriding
considerations of cost or impaired pro
gram effectiveness, the Regional Admin
istrator may award a step 2 or a step 3
grant for a discrete segment of the proj
ect plans or construction before the
NEPA review is completed if this project
segment is noncontroversial. The remain
ing portion of the project sha.ll be evalu
ated to determine if an EL'3 is required. In
applying the criteria for this determina
tion, the entire project shall be con
sidered, including those parts permitted
to proceed. In no case may these types of
step 2 or step 3 grants be awarded unless
both the Omce of Federal Activities and
CEQ have been consulted, a negative
declaration has been issued on the seg
ments permitted to proceed, and the
grant award contains a speciflc agree
ment prohibiting action on the segment
of planning or construction for which the
NEPA review is not complete. Examples
of consultation during the NEPA review
process are: award of a step 2 grant for
preparation of plans and specifications
for a large treatment plant, when the
only unresolved NEPA issue is where to
locate the sludge dispOSal site; or award
of a step 3 grant for site clearance for a
lar~ treatment plant, when the unre
solVed NEPA issue is whether sludge from
the plant should be incinerated at the
site or disposed of elsewhere by other
means.

(b) Administrative actions excluded.
The actions listed below are not subject
to the requirements of this part:

(1) Approval of Sta.te priority lists;
(2) Award of a step 1 grant;
(3) Award of a section 208 planning

grant;
(4) Award of a step 2 or step 3 grant

when no significant changes in the facU
itles plan have occurred;

(5) Approval of issuing an invitation
for bid or awarding a constructiQn con
tract;

(6) Actual physical commencement of
bUilding or fabrication;

(7) Award of a section 206 grant for re
imbursement;

(8) Award of grant increases when
ever § 6.504(a) (4) does not apply;

(9) Awards of training assistance un
der FWPCA, as amended, section 109(b).

(c) Retroactive Q1J1]ltcation. The new
criteria in § 6.510 of this subpart do not
apply to step 2 or step 3 grants awarded
before July I, 1975. However, the Region
al Administrator may apply the new cri
teria of this subpart when he considers it
appropriate. Any negative declarations
issued before the effective date of this
regulation shall remain in effect.

•
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§ 6.506 Completion of NEPA procedure8
before atart of administrative action8.

See § 6.108 and § 6.504.
§ 6.510 Criteria for preparation of en

vironmental impact statements.
In addition to considering the criteria

in § 6.200, the Regional Administrator
shall assure that an EIS w1ll be prepared
on a treatment works facilities plan, 208
plan or other appropriate water quallty
management plan when:

(a) The treatment works or plan w1ll
induce significant changes (either abso
lute changes or increases in the rate of
change) in inqustrial, commercial, agri
cultural, or residential land use concen
trations or distributions. Factors' that
should be considered in determining if
these changes are sign1fl.cant inclUde but
are not limited to: the vacant land sub
ject to increased development pressure
as a result of the treatment works; the
increases in population which may be
induced; the faster rate of change of
population; changes in population den
sity; the potential for overloading sew
age treatment works; the extent to which
landowners may benefit from the areas
subject to increased development; the
nature of. land use regulations in the af
fected area and their potential effects
on development; and deleterious changes
in the availab1l1ty or demand tor energy.

(b) Any major part of the treatment
works w1I1 be located on productive wet
lands or will have significant adverse
effects on wetlands, inclUding secondary
effects.

(c) Any major part ot the treatment
works will be located on or sign1fl.cantly
affect the ha.bitat ot wildlife on the De
partment of Interior's threatened and
endangered species lists.

(d) Implementation ot the treatment
works or plan may directly cause or in
duce changes that significantly:

(1) Displace population;
(2) Deface an eXisting residential

area; or
(3) Adversely affect significant

amounts ot prime agricultural land or
agricultural operations on this land.

(e) The treatment works or plan will
have significant adverse effects on park
lancl.s, other public lands or. areas of rec
ognized scenic, recreational, archaeo
logical or historic value.

(f) The works or plan may directly or
through induced development have a
significant adverse effect upon local am
bient air quality, local ambient noise
levels, surface or groundwater quantity
or quality, fish, wildlife, and their natu
ral habitats.

(g) The treated ellluent is being dis
charged into a body of water where the
present classification is too lenient or is
being challenged as too low to protect
present or recent uses, and the effluent
wl11 not be of SUfficient quality to meet
the requirements ot these uses.
§ 6.512 Procedure8 for implementing

NEPA.
(a) Environmental assessment. An

adequate environmental assessment must
be an integral, though identifiable, part
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ot any facilities or section 208 plan SUb
mitted to EPA. (see § 6.202 for a general
description.> The information in the fa
cilities plan, particularly the environ
mental assessment, will provide the SUb
stance of an EIS and shall be submitted
by the applicant. The analyses that con
stitute an adequate environmental as
sessment shall include:

(l) Description of the existing envi
ronment without the project. This shall
include for the delineated planning area
a description of the present environmen
tal conditions relevant to the analysis of
alternatives or determinations of the
environmental impacts of the proposed
action. The description shall inclUde, but
not be limited to, discussions of which
ever areas are applicable to a particular
study: surface and groundwatel' qual
ity; water supply and use; general hy
drology; air quality; noise levels, energy
production and consumption; land use
trends; population projections, wetlands,
fioodplains, coastal zones and other en
Vironmentally sensitive areas; historic
and archaeological sites; other related
Federa.l or State projects in the area; and
plant and animal communities which
ma.y be affected, especially those contain
ing threatened or endangered species.

(2) Description of the future environ
ment without the project. The future
environmental conditions with the no
project alternative shall be forecast, cov
ering the same areas listed in § 6.512
(a)(1) •

(3) Documentation. Sources of infor
mation used to describe the existing en
vironment and to assess future environ
mental i~pacts should be documented.
These sources should include regional,
State and Federal agencies with respon
sibil1ty or interest in the types of impacts
listed in § 6.512(a) (l). In particular, the
follOWing agencies should be ccnsulted:

(i) Local and regional land use plan
ning agencies for assessments of land
use trends and population projections,
especially those affecting size, timing,
and location of facil1ties, and planning
activities funded under section 701 of
the Housing and Community Develop
ment Act of 1974 (Pub. L. 93-383) ;

(ii) The HUD Regional Office if a proj
ect involves a nood risk area identined
under the Floo~ Disaster Protection Act
ot 1973 (Pub. L. 93-234) ;

(ii!> The State coastal zone manage
ment agency, if a coastal zone is affected;

(Iv) The Secretary of the Interior or
secretary of AgriCUlture, if a wild and
scenic river is affected;

(v) The Secretary of the Interior or
Secretary of Commerce, if a threatened
or endangered species is atfected:

(v!> The Fish and Wildlife Service
(Department of Interior), the Depart
ment of Commerce, and the U.S. Army
Corps of Engineers, if a wetland is
affected.

(4) Evaluation of alternatives. This
discussion shall include a comparative
analysis of feasible options and a sys
tematic development of wastewater
treatment alternatives. The alternatives
shall be screened with respect to capital
and operating costs; significant primary
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and secondary environmental etfects;
physical, legal or institutional con
straints; and whether or not they meet
regul8ltory requirements. Special atten
tion should be given to long term im
pacts, irreversible impacts and induced
impacts such as development. The rea
sons for rejecting any alternatives shall
be presented in addition to any signifi
cant environmental benefits precluded
by rejection of an alternative. The anal
ysis should consider, when relevant to
the project:

(i) Flow and waste reduction meas
ures, including infiltration/infiow reduc
tion;

(ii) Alte.rnative locations, capacities,
and construction phasing of facilities:

(iii) Alternative waste management
techniques, includign treatment and dis
charge, wastewater reuse and land ap
plication;

(Iv) Alternative methods for disposal
of sludge and other residual waste, in
cluding process options and final dis
posal options:

(v) Improving effluent quality through
more efficient operation and mainte
nance;

(vi) For assessments associated .with
section 208 plans, the analysis of options
shall include in addition:

(A) Land use and other regulatory
controls, fiscal controls, non-point source
controls, and institutional arrange
ments; and

(B) Land management practices.
(5) Environmental impacts of the pro

posed action. Primary and secondary
I impacts of the proposed action shall be
described, giving special attention to un
avoidable impacts, steps to mitigate ad
verse impacts, any irreversible or irre
trievable commitments ot resources to
the project and the relationship between
local short term uses of the environ
ment and the maintenance and en
hancement of long term productivity.
See § 6.304 (c), (d), (e), and (f) for an
explanation of these terms and examples.
The significance of land use impacts
shall be evaluated, based on current
population of the planning area; de
sign year population for the service area~

percentage of the service area currently
vacant; and plans for staging facilities.
Special attention should be given to in
duoed changes in population patterns and
growth, partiCUlarly if a project involves
some degree of reglonalizatlon. In addi
tion to these items, the Regional Ad
ministrator may require that other anal
yses and data, which he determines
are needed to comply with NEPA, be
included with the facilities or section
208 plan. Such requirements should be
discussed during preapplication con
ferences. The Regional Administrator
also may require submission of supple
mentary information either before or
after a step 2 grant or before a step
S grant award if he determines it is
needed for compliance with NEPA. Re
quests for supplementary information
shall be made in writing.

(6) Steps to minimize adverse effects.
This section shall describe structural and
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nonstructural measures, if any, in the
facilities plan to mitigate or eliminate
signiflcant adverse effects on the human
and natural environments. Structural
provisions include changes in facility de
sign, size, and location; nonstructural
provisions include staging facilities as
well as developing and enforcing land
use regulations and environmentally
protective regulations.

(b) Public hearing. The applicant shall
hold at least one public hearing before a
facilities plan is adopted, unless waived
by the Regional Administrator before
completion of the facilities plan accord
ing to § 35.917-5 of the Title II construc
tion grants regulations. Hearings should
be held on section 208 plans. A copy of
the environmental assessment should be
available for public review before the
hearing and at the hearing, since these
hearings provide an opportunity to ac
cept public Input on the environmental
issues associated with the facilities plan
or the 208 water quality management
strategy. In addition, a Regional Admin
istrator may elect to hold an EPA hear
ing if environmental issues remain un
resolved. EPA hearings shall be held
according to procedures in § 6.402.

(c) Environmental review. An envi
ronmental review of a facilities plan or
section 208 plan shall be conducted
according to the procedures in § 6.204
and applying the .criteria of § 6.510. If
deficiencies exist in the environmental
assessment, they shall be identified in
writing by the Regional Administrator
and must be corre.cted before the plan
can be approved.

(d) Additional procedures. (1) His
toric and archaeological sites. If a facil
ities or section 208 plan may affect prop
erties with historic, architectural,
archaeological or cultural value which
are listed in or el1gible for listing in the
National Register of Historic Places or
may cause irreparable loss or destruction
of significant scientific, prehistoric, his
toric or archaeological data, the appli
cant shall follow the procedures in
§ 6.214(a).

(2) If the faclllties or section 208 plan
may affect wetlands, fioodplains, coastal
zones, wild and scenic rivers, fish or
Wildlife, the Regional Administrator
shall follow the appropriate procedures
described in § 6.214(b).

(e) Notice of intent. The notice of in
tent on a fadmLs plan or section 208
plan shall be issued according to § 6.206.

(f) Scope of EIS. It is the Regional
Administrator's responsibility to deter
mine the scope of the EIS. He should
determine if an EIS should be prepared
on a facilities planes) or section 208 plan
and which environmental areas should
be discussed in greatest detail in the EIS.
Once an EIS has been prepared for the
designated secti(:'D 208 area, another
need not be prepared unless the signifi
cant impacts of individual facllities or
other plan elements were not adequately
treated in the EIS. The Regional Ad
ministrator should document his decision
not to prepare an EIS on Individual
facilities.
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(g) Negative declaration. A negative
declaration on a facilities plan or sec
tion 208 plan shall be prepared according
to § 6.212. Once a negative declaration
and environmental appraisal have been
prepared for the facilities plan for a cer
tain area, grant awards may proceed
without preparation of additional nega
tive declarations, unless the project has
changed significantly from that de
scribed in the facilities plan.
§ 6.514 Content of cm'jrolllu('nial im

pact &tatenlents.

EIS's for treatment works or plans
shall be prepared according to § 6.304.

Subpart F-Guidelines for Compliance
With NEPA in Re~earch and Develop·
ment Programs and'Activities

§ 6.600 Purpose.

This subpart amplifies the general
EPA policies and procedures described
in Subparts A through 0 by providing
procedures for compliance with NEPA
on actions undertaken by the Office of
Research and Development (ORO).

§ 6.602 Definitions.

(a) "Work plan." A document which
defines and schedules all projects re
quired to fulfill the 'objectives of the
program plan.

(b) "Program plan." An overall plan
ning document for a major research area
which describes one or more research
objectives, including outputs and target
completion dates. as well as person-year
and dollar resources.

(c) "Aptlropriate program official."
The official at each decision level within
ORO to whom the Assistant Administra
tor delegates responsibility for NEPA
compliance.

(d) "Exemption certification." A cer
tified statement delineating those ac
tions specifically exempted from NEPA
compliance by existing legislation.

§ 6.604 Applicubility.

The requirements of this subpart are
applicable to administrative actions
undertaken to approve program plans,
work plans, and projects, except those
plans and projects excluded by existing
legislation. However, no administrative
actions are excluded from the additonal
procedures in § 6.214 of this part con
cerning historic sites, wetlands, coastal
zones. wild and scenic rivers. floodplains
or fish and wildlife.
§ 6.(»08 Criteriu for detcrmining ...hen

to prepare EIS's.

(a) An EIS shall be prepared by ORD
when any of the criteria in § 6.200 apply
or when:

(1) The action will have significant
adverse impacts on public parks, wet
lands, fioodplains, coastal zones, wildlife
habitats. or areas of recognized scenic
or recreational value.

(2) The action will significantly deface
an existing residential area.

(3) The action may directly or through
induced development have a significant
adverse effect upon local ambient air
quality, local ambient noise levels, sur-

face or groundwater quality; and fi!>h.
wildlife or their natural habitats.

(4) The treated effluent is being dis
charged into a body of water where the
present classification is being challenged
as too low to protect present or recent
uses, and the effluent will not be of
sufficient quality to meet the require
ments of these uses.

(5) The project consists of field te~ts

involving the introduction of significant
quantities of: toxic or polluting agricul
tural chemicals. animal wastes. pesti
cides. radioactive materials, or· other
hazardous substances into the environ
ment by ORO, its grant~s or its con
tractors.

(6) The action may involve the intro
duction of species or subspecies not
indigenous to an area.

(7) There is a high probability of an
action ultimatdy being implemented on
a large scale, and this implementation
may result in slgnificar.t environmental
impacts.

(8) The proje(:t Involves commitment
to a new technology which is significant
and may restrict future viable alterna
tives.

(b) An EIS will not usually be needed
when:

(1) The project is conducted com
pletely within a laboratory or other fa
cUity, and external environmental effects
have been minimized by methods for
disposal of laboratory wastes and safe
guards to prevent hazardous materials
entering the environment accidentally;
or

(2) The project is a relatively small
exp~riment or investigation that is part
of a non-Federally funded activity of
the private sector. and It makes no sig
nificant new or additional contribution
to existing pollution.

§ 6.610 Proc('durcs for compHul1<'(' "ilh
:'iEPA.

EIS related activities for compliance
with NEPA will be integrated into the
decision levels of ORD's research plan
ning system to assure managerial con
trol. This control includes those adminis
trative actions which do not come under
the applicability of this subpart by as
suring that they are made the subject
of an exemption certification and filed
with the Office of Public Affairs (OPA).
ORO's Internal procedures provide de
tails for NEPA compliance.

(a) Environmental assessment. (1)

Environmental assessments shall be sub
mitted with all grant applications and
all unsolicited contract propo!>als. The
assessment shall contam the same lU

formation required for EIS's in § 6.304.
Copies of § 6.304 (or more detailed guid
ance when available) and a notice of the
requirement for assessment shall be in
cluded in all grant application kits and
attached t.o letters concerning the sub
mission of unsolicited proposals.

(2) In the case of competitIve con
tracts, assessments need not be sub
mitted by potential contractors since the
NEPA procedures must be completed be
fore a request for proposal (RFP) is is
sued. If there is a question concerning

•
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the need for an assessment, t~e poten
tial contractor should contact the official
responsible for the contract.

(b) Environmental review. (1) At the
start of the planning year, an environ
mental review will be performed for each
program plan with Its supporting sub
structures (work plans and projects) be
fore incorpOrating them into the ORD
program planning system, unless they
are excluded from review by existing leg
islation. This review is an evaluation of
the potentially adverse 'CllVironmental ef
fects of the efforts required by the pro
gram plan. The criteria in § 6.608 shall be
used in conducting this review. Each pro
gram plan with its supporting substruc
tures which does not have significant ad
verse impacts may be dismissed from fur
ther current year environmental consid
erations with a single negative declara
tion. Any supporting substructures of a
program plan which cannot be dismissed
with the parent plan shall be reviewed
at the appropriate subordinate levels of
the planning system for NEPA compli
ance.

(j) All continuing program plans and
supporting substructures, including those
previously dismissed from consideration,
will be reevaluted annually for NEPA
compliance. An environmental review
will coincide with the annual planning
cycle and whenever a major redirection
of a parent plan is undertaken. All
NEPA-associated documents will be up
dated as appropriate.

(jj) All approved program plans and
supporting substructures, less budgetary
data, will be filed in the OPA with a no
tice of intent or negative declaration and
environmental appraisal.

<iiI) Later plans and/or projects.
added to fulfill the mi8sion objectives
but not identified at the time the pro
gram plans were approved, will be sub
jected to the same NEPA requirements
for environmental assessments and/or
reviews.

<iv) Those projects subjected to en
vironmental assessments as outlined in
paragraph (a) of this section and not
exempt under existing legislation also
shall undergo an environmental review
before work begins.

(cl Notice oj intent and EIS.
(1) If the reviews conducted accord

ing to paragraph (b) of this section re
veal a potentially significant adverse
effect on the environment and the ad
ver.,e Impact cannot be eliminated by re
planmng, the appropriate program offi
cial shall, after making sure the project
IS to be funded, issue a notice of int£'nt
according to *6.206, and through proper
orgaruzatlonal channels, shall request the
Regional Admini&trator to assist him in
the preparation and distributIOn of the
EIS

,2' A.e, soon as pOSSible after release of
the notke of intent, the appropriate pro
gram official shall prepare a draft EIS us
lllg the criteria in Subpart B, § 6.208 and
Subpart C. Through proper organiza
tIOnal channels, he shall request the Re
glOnal Administrator to assist him in the
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preparation and distribution of the draft
EIS.

(3) The appropriate program official
shall prepare final EIS's according to
criteria in Subpart B, § 6.210 and Sub
part C.

(4) All draft and final EIS's shall be
sent through the proper organiz.ational
channels to the Assistant Administrator
for ORD for approval. The approved
statements then will be distributed ac
cording to the procedures in Appendix C.

(d) Negative declaration and environ
mental impact appraisal. If an environ
mental review conducted according to
paragraph (bl of this section reveals that
proposed actions v\ill not have significant
adverse environmental impacts, the ap
propriate program offiCial shall prepare a
negative declaration and environmental
impact appraisal according to Subpart B,
§ 6.212. Upon assurance that the program
will be funded, the appropriate program
official shall distribute the negative dec
laration as deSCrIbed in § 6.212 and
make copies of the negative declaration
and appraisal available in the OPA.

(el Project start. As required by ~ 6.
108. a contract or grant shall not be
awarded for an extramural project, nor
for continuation of what was prevlOu&ly
an intramural project, until at least
fifteen (15) working days after a nega
tive declaration has been issued or thirty
(30) days after forwarding the final EIS
to the Council on Environmental Quality.
Subpart G--Guidelines for Compliance

With NEPA in Solid Waste Management
Activities

§ 6.700 Purpose.

This subpart amplifies the general pol
icies and procedures described in Sub
parts A through D by providing addi
tional procedures for complIance with
NEPA on actions undertaken by the Of~

fice of Solid Waste Management Pro
grams (OSWMP) .

§ 6.702 Crit"ria for Ih.. pr..paration of
en"ironmental a,~e,,'m..nts and EIS's.

(a) Assessment preparation criteria.
An environmental assessment need not
be submitted with all grant applications
and contract proposals. Studies and in
vestigations do not require a::.ses::.ments.
The following sections describe when an
assessment is 01' is not required for other
actions:

n) Grants. (j) Demonstration proj
ects. Environmental assessments must
be submitted With all appllcdtlOns for
demonstratIOn grants that will involve
construction, land u::.e (teJY,porary or
permanent), transport. sea disposal, any
discharges into the all' 01' wRter, or any
other aetivity having any duect or m
direct effects on the enVironment ex
ternal to the faCility III which the work
vvill be conducted. Preapphcat.ion pro
posals for these grants Will not require
environmental asse::.sments.

tiil Training. Grant applicatIOns for
training of personnel Will not require
assessments.

(iii) Plans. Grant applications for the
development of comprehensive State,

16823

interstate, or local solid waste manage
ment plans will not require environmen
tal assessments. A detailed analysis of
environmental problems and effects
should be part of the planning process,
however.

(2) Contracts. (i) Sole-source con
tract proposals. Before a sole-source
contract can be awarded, an environ
mental assessment must be submitted
with a bid proposal for a contract which
will involve construction, land use (tem
porary or permanent). sea disposal, any
discharges into the air or water, or any
other activity that will directly or indi
rectly affect the environment external
to the facility in which the work will
be performed.

(ii) Competitive contract proposals.
Assessments generally will not be re
quired on competitive contract proposals.

(b) EIS preparation criteria. The re
sponsible official shall conduct an en
vironmental review on those OSWMP
projects on which an assesment is re
quired or which may have effects on the
environment external to the facility in
which the work will be performed. The
criteria in § 6.200 shall be utilized in
determining whether an EIS need be
prepared.

§ 6. i04 P,·o....dur..~ for compliance with
NI~PA.

la) Environmental assessment. (1)

Ellvirronmental assessments shall be sUb
P1Itted to EPA according to procedures
in § 6.702. If there is a question concern
ing the need for an assessment, the po
tential contractor or grantee should con
sult with the appropriate project officer
for the grant or contract.

(2) The assessment shall contain the
&ame sections specified for EIS's in
§ 6.304. Copies of § 6.304 (or more de
tailed guidance when available) and a
notice alerting potential grantees and
contractors of the assessment require
ments in § 6.702 shall be included In all
grant application kits, attached to letters
concerning the submission of unsolicited
proposals, and included with all RFP's.

(b I EnVironmental review. An envi
ronmental review will be conducted on
all projects which require assessments
or which will affect the environment
external to the facility in which the work
will be perfQrmed. This review must be
conducted before a grant or contract
award is made on an extramural project
or before an intramural project begms.
The guidelines in § 6.200 will be Ilsed
to determine if the project Will have any
Significant environmental effects. This
reView will include an evaluation of the
assec,sment by both the responsible om
eial and the appropriate Regional Ad
ministrator. The Regional Administra
tor's comments will include his recom
mendations on the need for an EIS. No
detailed review or documentation is re
quired on projects for which assessments
are not required and which will not affect
the environment external to a faciUty.

(c l Notice of intent and EIS. If any
of the criteria in § 6.200 apply, the re
sponsible official will assure that a notice
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of Intent and a draft EIS are prepared.
The responsible omclal may request the
appropriate Regional Administrator to
assist him In the distribution of the
NEPA-assoclated documents. Distribu
tion procedures are listed In Appendix C.

Id) Negative declaration and environ
mental impact appraisal. If the environ
mental review indicated no significant
environmental Impacts, the responsible
omcial will assure that a negative decla
ration and environmental appraisal are
prepared. These documents need not be
prepared for projects not requiring an
environmental review.

Ie) The EIS procees for the Office of
Eolid Wa:;te Mannzcment Programs is
~howl1 ~rarlllcally III Exhibit 7.
Subpart H-Guidelines for Compliance

With NEPA in Con::.truction of Special
Purflose Facilities and Facility Renova·
tions

§ 6.800 Purpose.

This subpart amplifies general EPA
policies and procedures described in Sub
parts A through D by providing detailed
procedures for the plleparatlon of EIS's
on construction and renovation of spe
cial purpose faclllties.

§ 6.802 Dt'finilions.

la) "Special purpose facility." A build
Ing 01' space, Including land Incidental to
Its use, which Is wholly or predominantly
utilized for the special purpose of an
agency and not generally suitable for
other uses, as determined by the Gen
eral Services Administration.

(b) "Program of requirements." A
comprehensive document (booklet) de
scribing program activities to be accom
plished In the new special purpose fac1l1
ty or improvement. It Includes architec
tural, mechanical, structural, and space
requirements.

(c) "Scope of work." A document
similar In content to the program of re
quirements but substantially abbreviated.
It is usually prepared for small-scale
projects.

§ 6.804 Applicabilily.

(a) Actions covered. These guidelines
apply to all new special purpose fac1l1ty
construction, activities related to this
construction (e.g., site acquisition and
clearing), and any improvements or
modifications to facilities having poten
tial environmental effects external to the
faclllty, including new construction and
improvements undertaken and funded by
the Facilities Management Branch,
Facilities and Support Services Division,
omce of Administration; by a regional
omce; or by a National Environmental
Reeearch Center.

(b) Actions excluded. This subpart
does not apply to those activities of the
FacilIties Management Branch, Facili
ties and Support Services Division, for
which the branch does not have full fis
cal responsibility for the entire project.
This includes pilot plant construction,
land acquisition, site clearing and access
road construction where the Facilities
Management Branch's activity is only
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supporting a project financed by a pro
gram omce. Responsibility for consider
ing the environmental impacts of such
projects rests with the omce managing
and funding the entire project. Other
subparts of this regulation apply depend
ing on the nature of the project.
§ 6.808 Critt'rilt for the prepnration of

environnlt'ntal a~~e~~n\ent"and EIS's.

(a) Assessment preparation criteria.
The responsible official shall request an
environmental assessment from a con
struction contractor or consulting archl
tect/engmeer employed by EPA If he is
involved in the planning, construction or
modification of special purpose facilities
"hen his activities have potential en
vironmental effects external to the facil
ity. Such modifications include but are
not limited to: facility additions, changes
in central heating systems or wastewater
treatment systems, and land clearing for
access roads and parking lots.

(b) EIS preparation criteria. The re
sponsible omcial shall conduct an en
vironmental review of all actions involv
ing construction of special purpose
facilities and Improvements to these fa
cllitles. The guidelines In § 6.200 shall be
used to determine whether an EIS shall
be prepared.
§ 6.8]0 Procedures Cor l'ollll)lianl'e .. ilh

~EPA.

(a) Environmental review and assess
ment. (1) An environmental review shall
be conducted when the program of re
quirements or scope of work has been
completed for the construction, improve
ment, or modification of special purpose
fac1l1ties. For special purpose facility
construction, the Chief, Facilities Man
agement Branch, shall request the assist
ance of the appropriate program o1ll.ce
and Regional Administrator in the re
view. For modlfice.tions and improve
ments, the appropriate responsible
official shall request assistance in making
the review from other cognizant EPA
offices.

(2) Any assessments requested shall
contain the same sections listed for EIS's
in § 6.304. Contractors and consultants
shall be notified in contractual docu
ments when an assessment must be
prepared.

(b) Notice of intent, EIS, and negative
declaration. The responsible omclal shall
decide at the completion of the environ
mental review whether there may be any
significant environmental impacts. If
there could be significant environmental
impacts, a notice of intent and an EIS
shall be prepared according to the pro
oedures in § 6.206. If there may not be
any significant environmental impacts,
a negative declaration and environmental
impact appraisal shall be prepared ac
cording to the procedures in § 6.212.

(C) Project start. As required by
~ 6.108, a contract shall not be awarded
or construction-related activities begun
until at least fifteen (15) working days
after release of a negative declaration, or
until thirty (30) days after forwarding
the final EIS to the Council on Environ
mental Quality.

EXHIBIT 1

NO"IICE OF INrENT TRANSMITTAL MEMORA:NDUM

SUGGESTED FORMAT

(Date)

ENvmONMENTAL PROTECTION AOENCY

(Approprlate Omce)

(Address, CIty, State, ZIp Code)

To All Interested Government Agencle& and
Public Groups:

Aq req' Irc I by g\'ldelhes for the prepara
tion of envIronmental Impact statements
(EIS's), attached Is a notIce of Intent to
prepare an EIS for the proposed EPA action
described b2loVl:

(Oftlc1al Project Name
and Number)

(City, State)

It your organization needs additional In
formation or wlllhes to particIpate In the
preparation of the draft EIS, please ad\'lse
the (approprIate omce, cIty. State).

Very trUly yours,

(Appropriate EPA OftIclal)
(Uet Federal, Bt6te, &nd local agencIes to be

solicited for comment.)
(List public action groups to be solicited for

comment.)

NOTICE OF INTENT SUGGESTED FORMAT

NOTICE OF INTENT-ENVIRONMENTAL
PROTECTION AGENCY

1. Project location:CIty .. _

, ~~~~t:_================================2. Proposed EPA a.ctlon:

3. Iseues Involved:

4. Estimated nroject costs:
Federa.l Share (total) $ _
Contract $ Grant $ Other $ _

Applicant share (If any) :(Name) $ _
Other (specify) .$ _

TotaJ. $ _

5. Period covered by project:Start date: _

(Orlg1nal da.te, If project covers
more th.a.n one year)

Dates of different project phases: __ .. __ .. __
Approxlma.te enel date: _

8. Estlma.ted appllca.tlon filing elate: _

EXHIBIT 2

PUBLIC NOTICE AND NEWS RELEASE SUGGES'l"ED
FORMAT

PUBLIC NOTICE

The Environmental Protection Agency
(originatIng omce) (Will prepare, Will not
prepare, has prepared) a. (draft, final) en
vlronmentallmpa.ct statement on the follow
Ing project:

(Omclal Project Name and Number)

(Purpose of Project)

(Project Location, City, County, State)

•

•

•
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(Where EIS or negative declaration and en
vironmental Impact appraisal can be
obtained)

This notice Is to Implement EPA's pollcy
of encouraging publlc participation In the
decl&lon-maklng process on prop06ed EPA
actions. Comments on this document may
be submitted to (fun address of originating
office).

EXHIBIT 3

NEGATIVE DECLARATION SUGGESTEIl FORMAT

(Date)

ENVIRONMENTAL PROTECTION A.GENeT

(Appropriate Office)

(Address, City, State, Zip
Code)

To All Interested Government Agencies and
Public Groups:

As reqUired by gUidelines for the prep-.
aration of enVironmental Impact statements
(EIS's), an environmental review has been
performed on the proposed EPA action
below:

(Official Project Name and
Number)

(Potential Agency
FinanCial Share)

(Project Location: City,
County, State)

(Other f'unds InclUded)

PROJECT DESCRIPTION, ORIGINATOR, AND

PURPOSE

(Include a map of the project area and a
brief narrative summarizmg the growth the
project will serve, the percent of vacant land
the project wl1l serve, major pTlmary and
secondary Impact.<; of the project, and the
purpose of the project.)

The review process did not Indicate sig
nificant environmental Impacts would re
sult from the proposed action or significant
adverse Impacts have been elllninated by
making Changes in the proJect. Conse
quently, a prellmlnary deCision not to pre
pare an EIS has been made.

This action Is taken on the basis of a
careful review of the engineering report,
environmental Impact assessment, and
other supporting data, which are on tUe In
the above olllce with the environmental Im
pact appraisal and are available for public
scrutiny upon request. Copies of the environ
mental Impact appraisal wUl be sent at cost
on your request.

Comments supporting or disagreeing with
this decision may be submitted for consider
ation by EPA. After evaluating the com
ments received, the Agency will make a final
decision; however, no administrative action
will be taken on the project for at least
fifteen (15) working days after release of
the negative declaration.

Sincerely,

(Appropriate EPA Olliclal)

EXHIBIT 4

I:NVmONMENTAL IMPACT APPRAISA.L

SUGGESTED FORMAT

A. Identify Project.
NMDe of Appllcant: _
Address: _
Project l'iumber: _

B. SummarIze Asse~smellt
1. Brief description of project: _

2. Probable Impact of the project on tbeenvironment: _

3. Any probable adverse environmental
effects which cannot be avolded: _

4. Alternatives considered with evaluationof each: _

5. Relationship between local short-term
uses of man's environment and mainte
nance and enhancement of long-term pro-ductlVlty: _

6. Steps to minimize harm to the environ-ment: _

7. Any irreversible and Irretrievable com-
mitment of resources: _

8. Public objections to project, If any, and
their resolution: _

9. Agencies consulted about the project: __

State representative's name: _
Local representative's name: _Other: _

C. Reasons for concluding there will be no
significant Impact.~.

(Signature of
appropriate olliclal)

(Da.te)
EXHISl'r 5

COVER SHEET FORMAT FOR ENVIRONMENTAL
IMPACT STATEMENTS

(Draft, Final)

ENVIRONMENTAL IMPACT STATEMENT

(Describe title of project plan and give
identifying number)Prepared by: ._

(Responsible Agency Olllce)
Approved by:

(Responsible Agency OfIlclal)

(Date)

EXHIBIT 6

SUMMARY SHEET FORMAT FOR ENvmoNMENTAL
IMPACT STATEMENTS

(Check One)
( ) Draft
( ) Final

ENVIRONMENTAL PROTECTION AGENCY

(Responsible Agency Office)
1. Name of action. (Check one)

( ) Administrative action.
( ) Legislative action.

2. Brief description of action Indicating what
StaLes (and counties) are particula.rly
affected.

3. Summary of environmental Impact and
adverse environmental effects.

4. List alternatives considered.
5. a. (for draft statements) List 11.11 Federal

State, and local agencies and other
comments have been requested.

b. (for final statements) List all Federal
Ctate, and local a.gencles ancl other
sources from which written com
ments have been received,

6. Da.tes draft statement and final state
ment made avallable to Councn on En
vironmental Quality and publiC.
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U,WCHAIT fO. ISWM,

•

•

•
(b) Office Of Federal Activltws. (I) Pro

vides EPA with policy guidance and assures
that EPA olfices establish and maintain ade
quate administrative procedures to comply
with this part.

(2) Monitors the overall timeliness and
quality of the EPA effort to comply with thlS
part.

(3) ProvIdes assistance to responsible off-
clals as required.

(4) Coordinates the training of personllcl
involved in the review and preparation of
ErS's and other NEPA-associated documents

(5) Acts as EPA llalson with the CounCIl
on Environmental Quality and other Federal
and State entities on matters of EPA polIcy
and administrative mechamsms to facIlltate
external review of EIS's, to determine lead
agency and to Improve the uniformity of the
NEPA procedures of Federal agencies.

(6) Advises the Administrator and Deputy
Administrator on projects which involve more
than one EPA office, arc controversial, are na
tionally significant, or "pIOneer" EPA policy,
when these projects have had or should ha\ c
an ErS prepared on them .

(c) Office of Public Inqll1ries. ASSIstS the
Office of Federal ActiVIties and responsible
olficials by answering the publlc's queries on
the EIS process and on specific EIS's and by
directing requests for copies of specific docu
ments to the appropriate regional office or
program.

(d) Office of Public Affair~. Analyzes the
present procedures for pUblic partiCIpation.
and develops and recommends to the Office
of Federal ActiVIties a program to improve
those procedures and increase pUblic partic
ipation.

(e) Regional Office Dldsion of Pllbli~

Affairs. (1) Assists the responsible official 0,
hIS designee on matters per taming to nega
tive declarations, notices of mtent. press
releases, lind other public notificatlOn pro
cedures.

(2) Assists the responSIble official or his
designee by answering the publiC's queries
on the EIS process and on speCific EIS's, and
by fllling requests for copies of specific docu
ments.

(f) Offices of the ASSIstant Administrators
and Regional Admmistrators. (1) Provides
specific policy guidance to their respective
offices and assures that those offices estab
lish and maintain adequate administrative
procedures to comply with this part.

(2) Monitors the overall timeliness and
quallty of their respective office's efforts to
comply WIth this part.

(3) Acts as liaison between their offices awl
the Office of Federal Activities and between
theIr offices and other ASSIstant Admll1istn
tors or Regional Administrators on matter,
of agencywlde polley and procedures.

(4) Advises t-he Administrator and DeptH)
Administrator through the Office of Federal
Activities on projects or activities WIthin
their respective areas of responslbillties which
Involve more than one EPA office, are con
troversial. are nationally significant. or
"pioneer" EPA polley, when these projects
have had or should have an EIS prepared on
them.

(g) The Office Of Legislation. (I) PrOVIdes
the necessary liaison with Congress.

(2) Coordinates the preparation of EIS's
reqUired on reports on legislation originating
outside EPA. (See § 6.106(d)).

(h) The Office Of Planning and Ez:aluation.
Coordinates the prepa.ration of EIS's reqUlred
on EPA legislative proposals. (See § 6.106
(d).

II. Responsibilities lor Title II Construc
tion Grants Program (SUbpart E). (a) Re
sponsible official. The respon.slble officla.l for
EPA actions covered by this subpart is the
Regional Adm1nl&trator. The respollslbillties

IWHOUS& I'ftOJICTS
irRICIt TO PIl:OJECT COII4DICIMDf)

COMPETITIVE
(PltlCII TO RlL!ASE at ."

RESPONSIBILITIES

1. General responsibilities. (a) Responstble
Official. (l) Requires contractors and grantees
to submit environmental assessments and re
lated documents needed to comply with
NEPA, and assures environmental reviews are
conducted on proposed EPA projects at the
earllest possible point In EPA's declslon
making process.

(2) When required, assures that draft ErS's
are prepared and distributed at the earllest
possible point In EPA's declslon-maldng
process, their Internal and external review Is
coordinated, and final EIS's are prepared and
distributed.

(3) When an EIS Is not prepared. assures
that negative declarations and environmental
appraisals are prepared and distributed for
those actions requiring them.

(4) Consults with appropriate officlalb
Identified In § 6.214 of this part.

(5) ConSUlts with the Olfice of Federal
Activities on actions Involving unresolved
conflicts With other Federal agencies.

Income populations, outdoor recreation, in
dustrial/commercial/residential development
and tax ratables, and historic, architectural
and archaeological preservation.

ApPENDIX B
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SOLE SOURCE
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}.J'l OR WATEM

• O'T'f£1t ~)'f=--{',IAt.t.I"'. !::ti",jj

11% t:=] ACTlVny <> DIlCI.IOIi

APPENDIX A

CHECKLIST FOR ENVmONMENTAL REVIEWS

Areas to be considered, when appropriate.
during an environmental review Include, but
are not llmlted to, the Items_on this check
llst. based on Appendix II of the CEQ guide
lines for the preparation of environmental
Impact statements which appeared In the
FEDERAL REGISTER August 1. 1973. The classi
fication of Items Is not mandatory.

I. Natural environment. Consider the Im
pacts of a PToposed action on air quality.
water supply and quallty. soil conservation
and hydrology, fish. and wildlife popUlations,
fish and wlldllfe habitats. solid waste dis
posal. noise levels, radiation, and hazardous
SUbstances use and disposal.

n. Land use planni1Jg and management.
Consider the Impacts of a proposed action on
enerl!:y supply and natural resources develop
ment; protection of enVironmentally critical
areas, such as floodplains, wetlands, beaches
and dunes, unstable soils, steep slopes and
aquifer recharge areas, coastal area land use;
and redevelopment and construction In
bt1tlt-up areas.

III. Socioeconomic environment. Consider
the Impacts of -a proposed action on popula
tion density changes, congestion mitigation,
neighborhood character and cohesion, low
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of the Regional Admlnlstrator in addition to
those m Appendix B,I, are to:

(I) Assist the Office of Fe<l.eral Activities
in ooor<1matlng the training of personnel in
volved in the review and preparation ot
NEPA-assoclated documents,

(2) Require grant applicants and those who
have submitted plans for approval to pro
vide the InformatIon the regIOnal office re
quires to comply with these guidelines.

(3) Consult with the Office of Federal
ActIVIties concerning works or plans which
sIglllficantly alIect more than one regIOnal
office, are controversIal, are of national sig
mficance or "pioneer" EPA policy, when
these works have had or should have
had an EIS prepared on them.

(b) Asststant AdmtntstratOT. The respon
SIbIlities of the Office of the Assistant Admm
Istrator, as descnbed in AppendIx B.I, shall
be assumed by the ASSIstant Admmlstrator
fOr Water and Hazardous Matenals for EPA
actions covered by this subpart.

(C) 011 and SpecIal Matenals Control DIVi
SIon, Office of Water Program Operations,
coordmates all activities and responsibilities
of the Office of Water Program Operations
concerned WIth preparatIOn and review of
EIS's. This includes providmg technIcal as
sistance to the Regional Admilllstrators on
EIS's and assisting the Office of Federal Ac
tivitIes in coordmatlllg the tralnmg of per
sonnel involved m the review and preparatIOn
of NEPA-assoclated documents.

(d) PublIC Affmrs DivlslOn, Regional
Offices. The responsibilities of the regions'
Public Affairs Divisions, in additIOn to those
in Appendix B.I, are to:

(I) Assist the Regional Administrator In
the preparatIOn and dlssenllnatlOn ot NEPA
associated documents.

(2) Collaborate "'dth the Headquarters
Office of PublIc AlTalrs to analyze procedures
In the regions for public participation and
to develop and recommend to the Office of
Federal Activities a program to improve thosc
procedures.

III. ResponSIbIlIties for Research and De
t'clopmcnt Programs (Subpart F). The
As.olstant Admmlstrator for Research and
Development, In addItion to those responsi
bilities outlined in AppendIX B I(a), wll!
also as~ume the responclbllltles deSCribed 1n
AppendIX B I (f).

IV. Responslb,ltties for Sol1d Waste Man
agement Programs (Subpa> t G). (a) Respon
SIble Official. Tlle responSIble official for EPA
actions covered by thiS SUbpart IS the Deputy
Assistant Admilllstrator for Sohd Waste
Managemcnt Programs The responslbl!ltles
of this OffiClUI, In addlllOn to tllose in Appen
dIX B.Ila), are to:

(I) Assist the Office of P"dcral Activities
In coordmating the tramlng of per,onnei
Involved In the review and preparation of
all NEPA-assoclated document..,

(2) AdVIse the Assistant Administrator
for Air and waste Management concerning
projects which significantly affect more than
one regional office, are controversial, are na
tionally significant, or "pioneer" EPA policy.

V. Responsibilities for Special Purpose
FaCIlItIes and Faciltty Renotalion Programs
(SUbpart 11),

(a) Responsible official. The responsible
official for new construcllon and modIficatIOn
of special purpose facilities Is as follows:

(1) The Chief, Facilities Management
Branch, Data and Support Systems DI"lsion,
Shall he th" respollsible official on all new
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constructIon of special purpose facilities and
on all improvo'lment and modification proj
ects for which the Facl1lties Management
Branch has received a funding allowance.

(2) The Regional Admlmstrator shall be
the responsible official on all Improvement
and modification projects for whIch the
regIOnal office bas receIved the fundmg
allowance.

(3) The Center Directors shall be the re
sponsible officials on all improvement and
modificatIOn projects for whIch the National
EnVironmental Research Centers have re
ceived the fundlllg allowance

(b) The responslbl!ltles of the responsible
officials. In addItIon to those in Appendix
B.I, are to:

(1) Ensure that environmental assessments
are subm1tted when requested, that envi
ronmental reviews are conducted on all proj
ects, and EIS's are prepared and CIrculated
when there WIll be signiiicant impacts.

(2) Assist the Office of Federal ActIvities
In coordlllating the training of personnel
Involved In the revIew and pr2paratlOn of
NEPA-asSoclated documents.

ApPENDIX C

DISTRIBUTION AND AVAILABILITY OF DOCUMENTS

I. NegatIve DeclaratIon. (a) The respon
SIble otftclal shall distribute two copies of
each negatlve declara tlOn to:

(1) The appropriate Federal, State and
local agencies and to the appropriate State
and areawide cleannghouses.

(2) The Office of LeglslatlOll, the Office of
PubliC Affairs and tile Ottice of Federal
ActiVIties.

(3) The headquarters ErS cODrdmator for
the program office ongllla tlllg the doc liment.
When the ongmatmg office IS a regional
office and the actIOn Is related to water qual
Ity management, one copy should be for
warded to the 011 and SpeCial Matenals Con
trol DIVIsIon, Office of Water Program Oper
atIOns.

(b) The responsible offiCIal shall distnbute
one copy of each negatIve declaration to:

(1) Local newspapers and ocher local mass
media.

(2) Interested persons on request. If It Is
not prac tICal to send copies to all ill terested
persons, make the document avaIlable
through local lIbraries or post offices, and
not1fy IIHllvlduals that thIS actIOn has been
taken.

(c) The responbible offiCial shall have a
copy of the negative declaratIon and any doc
uments supporting the negative declaration
available for publiC reVlew at the ongmatlng
ofhce.

n. Environmental Impact Appraisal. (a)
The responsible official ,hall have the envI
ronmental impact appraIsal available when
the negative declaration is dL'tnbuted and
shall forward one copy to the headquarters
EIS coordinator for the program office origi
nating the document and to any other Fed
eral or Sta.te agency wlllch reque"ts a copy.

(b) The responsible official shall have a
copy of the envIronmental impact appraisal
a.vallable for pUblic review at the ongmatlng
office and shall provlde copIes at CObt 1.0 per
sons who request them.

III. Notice of Intent. la) ThE' rE'spolblble
official shall forward one copy of the net Ice
of Intent to:

(1) The appropriate Federal. state and
local agencles and to the appropriate State,
regIOnal and metropolltan cleanng houses.
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(2) Potentially Interested persons.
(3) The Offices of Federal ACtIVlti,S, Pub

Hc Affairs and Legislation .
(4) The headquarters Grants A<lminic.tra

t10n DiVision, Grants Information Bnneh.
(5) The headquarters EIS coordmator for

the program office origlnatmg the notice
When the orlglnatmg office IS a regIOnal office
and the actIOn Is related to water -quallty
management. one copy should be forwarded
to the OIl and SpeCIal Materials Control DI
VIsion, Office of Water Program OperatIOns.

IV. Draft EIS's. (a) The responSIble offiCial
shall send two copies of the draft Ers to:

(1) The Office of Federal ActIVIties.
(2) The headquarters EIS coordmator for

the program office orlglnatmg the document.
When the orlginatmg office 1S a reglOnal of
fice and the project is related to water qll'll
Ity management, send two copIes to the 011
and Special Matenals Control DiviSIOn, 01
fice of Water Program Operations.

(b) If none of the above offices reqllesl.,
any changes within ten (0) working da~-~

after notification, the responSible offIoal
shall:

( 1) Send five copleb of the draft ErS to
CEQ.

(2) Send two copies of the draft EIS to
the Office of PublIC Affairs and to the Oflicc
of Legislation.

(3) Send two cople~ of the draft EIS to
the appropriate offices of reviewmg Federal
agencies that have special expertIse or jllns
diction by law w1th respect to any unpacts
Involved. CEQ's gUidelines (40 CFR 15009
and Appendices II and nI) list those agenclCs
to which draft EIS's wJll be sellt [or officl[d
review and comment.

(4) send two copie" of the draft EIS to the
appropriate Federal, State, reglunal and
metropolitan clearinghouses.

(5) send one copy of the draft EIS to
public libraries In the project area and 111
tere,sted persons Post olhces, city halls or
courthouses may b_ used as dlstnbution
pOints If public library fac1\ltle~ are nut
available.

(c) The l'esponsible otftcial "hall make a
copy of the draft EIS available for pUblic
review at the originatl1lg office and at t.he
Office of Public Affairs.

V. Final EIS. (a) The responSible offiCIal
shall distribute the final EIS to the follow
Ing offices, agencies and Interested persons:

( 1) F'ive copies to CEQ
(2) Two copies to the Office of Public

AITalrs, Legislation and' Federal ActIVIties.
(3) Two copies to the headquarters Ele;

coordl1lator for the program office ongll1atlllg
the document,

(4) One copy to Federal. State and local
agencies and interested peroons who made
!>uhstantlve comments on the draft EIS or
requested a copy of the final EI5.

(5) One copy to a grant applicant.
(b) The respon'Hble offICial "hall mok" a

copy of the final EIS a\'allable for pllbl"
reVIew at t.he ongl1lalll1g olflce and at tlle
Office of PubliC AITalrs.

VI. Legislative EIS. Copies of the leg"L1
t,ve EIS shall be di"tnlJuted by the responsI
ble official according to the procedures In
section IV(b) of thIs appendIX In additIOn,
the responsible official shall send two copIe,
of the EIS to the Office of Federal ActiVities
and the EIS coordinator of the originating
office.

IFR Doc 75-9553 Filed 4 -11 75,8 45 am]
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power and funds. The simple device of a
pUblic statement or "Summary of Pub
lic Participation" as called for in § 105.5,
"Guidelines for Reporting," was strongly
endorsed by many citizen groups as a
means of encouraging agency efforts to
improve public participation Without
generation of excessive paperwork.

10. Almost all citizen groups ref-pond
Ing to publication of the proposed regula
tions called for stronger prOVision in
§ 105.G, "Guidelines for Evaluation," for
action on the Summary of Public Partici
pation. The opening paragraph has been
revised to indicate clearly that a Re
gional Administrator may reject a plan
or grant application if he finds inade
quate public participation. Although
many commenters wanted a separately
published evaluatlOn of the Summary of
Public PArticipation. this was feIt to be
contrary to the objective of section 101
(f) of the Act. The findings on public
participation. however, are to be incor
porated into the action documents on a
plan, grant application. or other matter.

II. Paragraphs (a) through (g) of the
Evaluation section, § 105.6 have been
omitted. To include these in the regula
tions would invite excessive legal inter
pretation, resulting in voluminous paper
work and records. These paragraphs
proposed in the published guidelines as
suggested measures of evaluation, will be
incorporated into material for regional
office guidance. The supplementary ma
terial, of less rigid format than regula
tiOl16, will include additional points sug
gested in comments received.

12. Section 105.7(c), "Opportunity for
Healing," has been retitled and restated
for consistency with language of the Act,
and includes a provision responding to a
number of comments calling for hold
ing public hearings in cases of doubt.

13. In commenting on § 105.7(d).
"Hearing Notices," numerous groups rep
resenting both industry and c()nserva
tion interests stressed a need for more
adequate time to prepare organizational
response to proposed agency actions.
Their comments recommended notice of
45 to 60 days in advance of hearings. The
stated 30-day advance notice, however,
is consistent with established practice.

14. A new § 105.9, "Applicability," has
been added to make it clear that these
guidelines cannot be retroactive. nor used
to delay programs alreadY under way.

15. Many commenters proposed fund
ing support for state and local workshops
similar to the previous effort under the
Clean Air Act. This was felt to be inap
propriate for coverage in these regula
tions since it is essentially a question of
resources rather than procedures

16. Several cornmenters raised ques
tions on the right of appeal when citizen
views had been ignored or not adequately
provided for. This right is not separable
from other aspects of the water pollution
control programs in which normal chan
nels of communication to administra
tors are open and provisions for citizen
suit are available.

17. A few commenters representing
varied interests requested specifically
naming industrial groups or representa-
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mitted comments. All written comments
are on file with the Agency. Many sug
gestions have been adopted '01' substan
tially satisfied by editorial changes in.
deletion from, or addition to, the guide-

IN lines. These and other principal com·
ments are discussed below.

1. Several commenters expressed con
e«.>l·n that the guidelmes did not provide
sufficient opportunity for public partici
pat IOn 111 ef-tabhshmenl of the state pro
gram for pubhc participation. The
language of § 105.3. "Required Program
and Reports". has been modtfied to
clarify the concept that thiS is an inte
gral part of the overall state program f()r
water poIlution control, subject to con
tinuing public serutiny and considera
twn, as well as to annual review and av
proval by the Regional Admimstrator.

2. In § 105.4, "Guidelines for Agency
Programs". each of the §§ 105.4(a)
through 105.4(c) has been edited in re
sponse to comment by citizens and con
servation groups to describe more pre
cisely the elements that should make up
an agency public participation program.

3. In § 105.4(dl, "Notification", some
redundant language was deleted at the
suggestion of several states.

4. In § 105.4(e), "Access to Informa
tion", the listing of specific material to
be made available for public reference
has been deleted. Specifying material in
creases the possibility that other relevant
material might be overlooked or ()mitted.
Certain information, such as grant ap
plications, is more useful in final submis
sion form than as working materials.

5. An industry group requested lan
gllug-e protecting trade secrets be in
serted in §§ 105 4(e) and 105.4(f), "En
forcement." This reference was not in
cluded since such safeguards are provided
adequately in the Act and in Part 2 of
this chapter, dealing with freedom of in
formation.

6. Numerous commenters questioned
tlte negative language originally pro
posed in § l05.4(f). "Enf()rcement." This
has been changed to read: "Public efforts
in reportmg violations shall be encour
aged • • ." Additional provision has been
made to ensure followup to such rep()rt
ing.

7. Conservation and citizen groups ar
gued for stronger provision for prior
public notice on out-oi-court settlements
under § 105.4 (g) "Legal Proceedings."
This provision has been modified to re
fiect the July 17, 1973, Statement of
Policy by the Department of Justice pro
viding for public comments on consent
decrees involving discharge of pollutants
in the environment.

8. An additional provision has been
added to § 105.41h). "Rulemaking," per
taining to the availability of informa
tion about proposed rulemaking.

9. Numerous comments, notably from
State governments, called attention to
the burden placed on their resources in
efforts to meet the public participation
requirements. These regulations have
been prepared with full consideration for
section 10Uf) of the Act which focuses
on the need for minimization of paper
work and the best use ()f available man-

Title 40--Protection of Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER D-WATER PROGRAMS

PART lOS-PUBLIC PARTICIPATION
WATER POllUTIO~ CONTROL

Minimum Guidelines

Oil Fl'brUll ry 23 1973 (38 l''R 5038).
the AdlJlinbtratOI' of the Environmcntal
I'roLt"'llOl1 A~cncy proposed regulations
specify mg mlllillllllll gUldelllles for pub
hc pa.rtlcipation in l'crlltin processes
under the Ppderal Wrtlcr Pollution Con
trol Act, a!> amendecY. Section 101(e) of
the Act requires thp Admini::,trator, in
cooperation with the Slutes, to develop
and publtsh such regulations. and to
provide for. encourage. and assist
I>ubllc participation in the development,
reVlsion. and enforcement of any regu
lation. :-tandard effluent limitation.
plan, or program established by the Ad
ministn,tor or by any State under the
Ad.

The regulat!()ns are a general state
ment of policy. setting forth objectives
in I>ublic participation. They describe
the prOVisions required in a minimum
public participation program at State
and Federal levels of governmental activ
ity for water pollution control, call for
a summary report on pubhc participa
tion efforts in relation to certain actions,
and give minimum procedural gUidelines
for pubhc heanngs. Other regulations in
Chapter 40 provide more explicit
reQulr('lllenls for public hearings and
other prm'pdllres rf'latpd to particular
I lI'ogralJlt, under tllP Act (for examples,
set' Part 135 on Citb~en Suit procedures,
§ 12431 thl'll 124.37 and §§ 12531 thlu
125.35 on the National Pollutant Dis
('harge Elimination System, § 35.556 on
St,ate Program Grants. § 130.14 on the
State Contlllumg Plannmg Process,
among- other provisions).

The regulations are based 011 the evl
dpnt intent of Congress that pubUc par
ticipatIOn under the 1972 Act Is to be ac
corded new Sl~lllficance. and that special
attenr,lOn and resources will be required.
Empha 'oj", for puulic involvement Is
placed at three Ipvels: l"lrst. in develop
mPllt of statt'Wlde programs. inclUding
priority IJsls for allocallon of resources;
second. in preparation of ba~in and area
wide plans 1I1volving selection among al
tenllltive s.v.~tems and projects; and
thil·d. in the case-by-case consideration
of local proJects and permit apphcations.

Thl' propof,ed regula tions published
had l>epll developed with informal par
ticipatIOn of and suggestions from
numerous persons, including representa
tn'es of several citizen and conservation
group:-. trade organizationi>. govern
ment..~, and other interest.., The States
had [Ill opportunity to comment on the
pl'Oposed regulations in draft form.

Further pubhc and government com
ment wa.'i ~ought upon publication of the
proposed rules. More than fifty sets of
wntten comments. liS well as a numuer of
verbal eomment.<;. were received and re
Viewed The En\lronmcntal Protection
Agenl'Y has carefully consIdered all sub-
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tlves or the urban poor and mlnorUles In
reJMton to certain provlalona for acceaa
or part1clpMlon. It waa felt tbM I1UIlInK
such Interests would Imply esc1ualo1l or
other Intereata and It would be unwt8e to
attempt to narrow the deftnltlon of "pub
lic" In any way.

Aecordtnel1, the relulatlons provldlns
guidelines for public participation In wa
ter pollution control protrama are here
by promulgated, to take ellect upon pub
llcatlon.

Dated August 17, 1973.
JOHN QuARUS,

Acting Aclmtntatr4tor.
A new Part 10518 added to Subchapter

D, Chapter 1. cm. Title .0. aa follows:
PART lotS--PUBLIC PARTICIPATION IN

WATER POLLUTION CONTROL
Bee.
105.1 Scope.
105.2 Polley and obJectives.
105.3 Required prOlram'and reports.
106.' Guidelines tor &pncy procram..
1011.11 GuldeUne8 tor reporting.
106.8 GUidelines tor evaluation.
1011.7 GUidelines tor pubUc hear11l18.
106.8 Coordination and non-dupllcatlon.
106.8 AppUcabUity.

AOTHORITT.--8ec. 101 (e), Pederal Water
Pollution COntrol Act (Bee. 2, Pederal Water
Pollution COntrol AC$ Amendments ot 1972,
PubUc Law 82-600; 88 Stat. 8U': 33 U.8.C.).

§ 10S.1 Stoope.

This part sets forth minimum guide
lines for public participation In the proc
esses of development, revlslon and
enforcement or any regulation, standard,
eJlluent Umltation. plan or program un
der the Federal Water Pollution Control
Act. as amended (Public Law 92-500: 88
stat. 818; 33 U.S.C. 1251), in accordance
with section 10l<e) of the Act. Thla part
is applicable to aU Environmental Pro
tection Agency (EPA) componenta con
cerned with the Federal Water Pollution
Control Act. Including EPA Headquarters
program omcea and dlvllllons, and EPA
Regional Omcea. and to States and inter
state agencies. These guidelines contain
general requirements applicable to regu
lations. standards. eJlluent limitations.
plans and programs. More specific re
qUirements applicable in speclftc areu
are contained in existing regulations on
Public Information (Part 2 of thls chap
ter) and in other regulations that have
been or will be lssued pertaining to varl.,
ous specific programs under the Act. as
well as State and local laws pertinent to
the SUbJect.
§ 105.2 PoU(·)' and Obje(·livetl.

Participation of the publlc Is to be
prOVided for, encouraged. and asslsted to
the fullest extent practicable conalstent
with other requirements of the Act In
Federal and State government water pol
lution control actiVities. The major ob
Jectives of such participation inclUde
greater responsiveness of governmental
actJona to public concerns and priorities,
and improved popular understandlnr of
omclal programs and actions. Although
the primary responalblUty for water
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quality declslon-maklng ls vested by law
In pubUc apneles at the vanoUl levela
of government. active public Involvement
In and scrutiny or the Intergovernmental
declalon-makln. proceaa ls dealrable to
accompllah these obJectives. Conferring
with the publlc after a ftnal agency decl
lion baa been made will not meet the re
quirements of thls part. The intent of
these regulations Is to foster a aplrlt or
openneaa and a sense of mutual truat be
tween the public and the State and Ped
eral agencies In ellorts to restore and
maintain the integrity of the Nation's
waters.
§ 10S.S Requiftd P~r.m and Reporb.

Each agency cited in • 105.1 carrying
out activities under the Act shall provide
for and conduct a continuing prorram
for publlc participation comprlslng sub
stantlally the elements llsted In G105.•.
Stall re&pOnsibllity and bUdgetary prOVI
sions shall be identlfted for such program
In the adminiatration element of the an
nual State program submlsaion under
Part 35 SUbpart B of thla chapter. Public
participation activities shall be reported
on annually and in relation to certain
documents and actions as called for In
• 105.5.
§ 10S.4 Guidelines for A,ency P~rams.

The continuing agency program for
pubUc participation shall contain mech
anisms or activity for each of the ele
ments listed In this section. The exact
mechanism and extent. of activity may
vary In relation to resources avaIlable,
pubUc reaponae, and the nature of issues
involved.

(a) Informational Materials.-Each
agency shall provide continuing policy.
program. and technical Information at
the earliest practicable times and at
places easily accessible to interested or
affected persons and organizations 80
that they can make Informed and con
structive contrlbutJons to governmental
decision-making. News releases. news
letters and other publicationS may be
used for thJa purpose. Special ellorts shall
be made to summarize complex tech
nical materlala for public and media
use.

(b) Assilltance to Public.-Each agency
shall have an arrangement for prOViding
technical and informational assistance to
public groups for citizen education, com
munity workshops, training. and dissemi
nation of information to communities.
Requests for information shall be
promptly handled.

(c) Comulation.-Each agency shall
have standing arrangements for early
consultation and exchange of views with
interested or allected persons and orga
nizations on development or reviSion of
plans. programs. or other signlftcant ac
tions prior to decision-making. Advisory
groups. ad hoc committees. or workshop
meetings may serve this purpose.

(d) Notillcatton.-Each agency, for its
appropriate geographic area. shall main
tain a current list of interested persons
and organizations. inclUding any who
ask to be on such list. for the periodic
distribution of materials in paragraph
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tal of thls section. Each agency shall
additionally comply. in connection with
any public hearing or other proposed ac
tJon. with any formal or specific require
ments for public notice called for In the
Act or In other regulations. to be supple
mented wherever possible with Informal
notice to aU Interested persons or orga
niZations having requested In advance
such notice.

(e) Access to In/ormatton.-Each
agency shall prOVide. either directlY or
through others, in an appropriate loca
tion or locations. one or more central
public collections or depOSitories of water
quaUty repOrts and data pertinent to the
geographic area concerned. Examples of
the materials available for pubUc refer
ence could inclUde grant and permit ap
pUcations. permits, eJllueht discharge
informatJon, compUance schedule re
parts. and materials specified in section
308(b) of the Act. Copying facUlties at
l'easonable cost shall be available.

(f) Enforcement.-Each agency shall
develop internal procedures for receiving
and ensuring proper conSideration of In
formation and evidence submitted by
citizens. Public ellort In report1nl viola
tions of water pOllution control laws
shall be encouraged, and the procedures
for such reporting shall be set forth by
the agency. Alleged violations shall be
promptly investiga.ted by the agency.

(g) Legal ProceecUngs.-Each agency
shall provide full and open information
on legal proceedings under the Act, to
the extent not inconsistent with court
requirements. and where such disclosure
would not prejudice the conduct of the
Utigation. Actions of the Environmental
Protection Agency shall support and be
consistent with the Statement of Pollcy
issued by the Department of Justice with
regard to allording opportunities for
pubUc comment before the Department
of Justice consents to a proposed judg
ment In an action to enjoin dischargers
of pollutants into the environment. (See
Title 28. Code of Federal Regulations.
Chapter 1. 150.7.)

(h) Rule Making.-In addition to
providing an oppOrtunity for public
hearings on proposed regulations. where
appropriate or reqUired under applicable
statutes or regulations. agencies shall in
vlte, receive, and consider comments in
writing from any interested or atfected
persons and organizations. All such com
ments shall be part of the public record.
and a single copy of each comment shall
be routinely avallable for pubUc inspec
tion. Notices of proposed rule making.
as well as final rules and regulatiOns,
shall be distributed to interested or af
fected persons as quickly as possible
after publication. Each notice of pro
pOsed rule making shall Include informa
tion as to the availability of the full
texts of proposed rules and regulations
(where these are not set forth in the
notice itself) and as to the designated
plact:s where copying facilities shall be
avaIlable at reasonable cost to the publlc.

(1) Ot"'er Measure3.-The listing of
specific measures in this section shall not
preclude additional techniques for ob-
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tailling, enl'Ournging. or assisting public
pa.a-ticlpatlol1,
§ 105.5 GlIicldill"H ror R,·porlillll:.

The annual report of each EPA unit
01' office, and the annual State progrorn
sulJmlsslon under Sl'Ction 106 of the Act
u.s required undel' Part 35 of this Clmp
ter, shall Include 11 description of public
parLlcillalion provisions Illld activities.
In addition, and In order that the public
and reviewing or approving officials may
be fully aware of the actual extent of
public input and involvement, a Sum
mary of Public Participation related to
particular actions or documents shall be
publicly presented as follows:

(a) In the case of regulations and
standards required to be published by
the Administrator In the FEDERAL
RE(USTER or required to be published by a
State agency In an omcial form, the
Summary of Public Participation shall
be pUblished as part of the Introductory
material.

(b) In the case~oI Statewide or area
wide plans or portions thereof (includ
Ing the continuing planning process
WIder section 303 (e) of the Act and plans
developed under such process), or com
parable matters required to be approved
by the Admlnl>;trator, the Summary of
Public Participation shall be submitted
as a part of the plan or of the public
transmittal document.

(c) In the case of applications for
graIlt.>; for construction projects other
than t110se under section 206 of the Act,
or for planning 01' annual program grants
<Including grants under sections 102 (c) ,
106. and 208 of the Act), the Summary
of Public Participation shall be a part of
the application.

(d) Each Summary of Publlc Partici
pation shall describe the measures taken
by the agency to provide for, encourage,
and assist public partiCIpation in rela
tion to the matter; the public response
to such measures; and the disposition of
"Ignlficant points raised.
§ 105.6 (;lIid"!in," ror E"atlllll;lIlI.

The Administrator, Regional Admin
istrator, or other approving official shall
review and evaluate each Summary of
Public Participation in relation to the
matter submitted. He may call for addi
tional inf3rmation, or for the records of
meetings or hearings, If he finds that
there has been Inadequate opportunity
for public participation on the matter,
he may disapprove or suspend action;
or alternatively take measures, or require
the sponsoring agency to take measures,
to obtain additional public participation.
prior to final action. Such final action
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shall include a statement of findings in
regard of pubUc participatlon.
§ 105.7 Guid~Jin~H for I'uhli.. lIe·urin"".

Any public hearing, whether manda
tory or discretionary, to be held under
the Act shall be In conformity with this
section. If confilct exls!.>; between the
minimum guidelines of this section and
requirements of state or Federal Inw or
other regulations pertaining to a par
ticular hearing, the more stringent re
quirements shall be observed.

(a) Purposc.-Generally, a public
hearing gives persons and organizations
a formal opportunity to be heard on a
matter prior to decision-making. Al~

though public hearing testimony may
focus on the prospective action 1:.() be
taken In the form of a tentative plan
or decision, the final actions shall bene
fit from and refiect consideration of the
pubUc hearing content,

(b> Public Meetings.-Agencles are
encouraged to hold pubUc meetings or
workshops, jointly where feasible. on slg
ilificant matters or proposed actions.
Such meetings shall not supplant public
hearings when such are required, and
shall be informational In nature with
opportunity for public response.

(c) OppOrtunity for Hearings.-Where
the opportunity for public hearing is
called for In the Act. and in other appro
priate instances, a public hearing shall be
held if the hearing omclal finds sIgnIfi
cant public interest (Including the filing
of requests or petitions for such hearing)
or pertinent information to be gained.
Instances of doubt should be resolved in
favor of holding the hearing. or if neces
sary, of providing alternative opportu
nity for public participation.

(d) Hearing Notices.-In addition to
any other formal legal requirements, a
notice of each hearing or public meeting
shall be well publicized and be mailed to
Interested or affected persons and or
ganizations as soon as the hearing or
meeting Is scheduled by the agency and
in the case of a hearing, at least thirty
calendar days before the hearing is to
take place. It it should be necessary to
allow less than thirty days' notice prior
to a hearing, the hearing notice shall
state the reasons for such shorter time
period.

(e) Location and Time.-In determin
ing the locations and times for hearings,
consideration shall be given to easing
travel hardship and to facilitating at
tendance and testimony by a cross-sec
tion of interested or affected persons and
organizations. Accessibility of hearing
sites by public transportation shall be
considered.

t () DOClLlII(,llt,~, - Repar!.'i, <lOI·UIIICII\'S.
and data to be dil;cussed at the publie
heming shall be avallnble to the public
for a reasonable time prior to the hear
ing. For complex matters, a Fact Sheet
outlilling major issues, tentative staff
detcrminatlons if :\I.lI>roprlate, bibliog
raphy, and procedures for obtalnin~

fUl'thel' Infol'luaLiOll, for requesting a
public helLrilll{, lln<l for other appropri
ate actions shall be prepared and its
availability made known in the notice
called for in paragraph (d) bf this
section.

(gl Agenda.-The elements of the pub
lic hearing, proposed time schedule. and
any constraints on statements shall be
specified In the notice of the hearing.

(h) Scheduling.-Witnesses at pub
lic hearings shall be scheduled in ad
vance when necessary to ensure maxi
mum participation and allotment of ade
quate time for testimony. provided that
such scheduling is not used as a bar to
unscheduled testimony. Blocks of time
shall be considered for major categories
of witnesses. Evening and weekend
schedules shall be considered.

m Statements.-Publlc hearing proce
dures shall not inhibit free expression
of views by requirements of more than
one legible copy of any statement sub
mitted, or for qUalification of witnesses
beyond that needed for identification.

(j) Records -A record of pubUc hear
ing proceedings shall be made promptly
available to the pubUc at cost.
§ 105.8 ('Alordinalion and Non-Dupli,·a.

lion.,
In accordance with the policy of sec

tion 101 (f) of the Federal Water Pollu
tion Control Act, public participation ac
tivities and materials required under the
Act or these regulations may be com
bined with closely related programs or
activities of the agencies concerned,
wherever such combination wlll enhance
the economy, the effectiveness, or the
tlmellness of the effort, enhance Ute
cla.rity of the issue, a.nd not be detri
mental to participation by the widest
possible public. Hearings and meetings
may be held jointly by more than one
agency on the same matter under the
Act, where such procedure does not con
fiict with other provisions. Interstate
agencies partiCUlarly are encouraged to
develop combined pI:oceedings on behalf
of the States concerned.
§ 105.9 Appli(~u"iIily.

The provisions of this part shall apply
only to actions taken after the effective
date of this part.

(Fa Doc.73-17892 Flied 8·22-73;8:45 am)
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JOHN QUARLES,
Acting Administrator.

MARCH 7, 1974.
Subpart A--General

Title 4O--Protection of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER A--GENERAL

PART 4-IMPlEMENTATION OF THE UNI·
FORM RELOCATION ASSISTANCE AND
REAL PROPERTY ACQUISITION POll·
CIES ACT OF 1970

The Uniform Relocation Assistance
~md Re~l Property Acquisition Policies
Act of 1970, Pub. L. 91-646, became ef
fective January 2, 1971. Its purpose is
to provide uniform and equitable land
acquisition policies and relocation as
sistance for displaced persons in con
nection with Federal or federally
assisted programs.

Pursuant to section 213 of the Act, the
Environmental Protection Agency issued
interim regulations on August 24, 1971
(36 FR 16626). Although invited, no com
ments were recieved concerning the in
terim regulations. Since their publica
tion, the Office of Management and
Budget has issued Guidelines for Imple
mentation of the Act <OMB Circular A
103, May I, 1972). These revised regula
tions have been based on those guide
lines. Additionally, these regulations re
flect the Agency's experience to date in
implementing the Act and reflect the re
sults of coordination with other Federal
agencies to achieve uniformity in imple
mentation.

Pursuant to Office of Management and
Budget Circular A-85, "Consultation with
heads of State and local governments in
development of Federal regulations," the
regUlations have been reviewed by State
and local organizations through the Ad
visory Commission on Intergovern
mental Relations <ACIR). As a result of
the single comment received following
the ACIR review, regulation 4.600 has
been revised to indicate that the acquisi
tion of easements is subject to the poli
cies and procedures governing land ac
quisition.

These regulations supersede those pub
lished as interim regulations August 24,
1971. Interested parties are encouraged
to submit written comments concerning
the regulations to the Director, Grants
Administration Division, Environmental
Protection Agency, Washington, D.C.
20460. All submissions received before
July 1, 1974, will be considered prior to
promulgation of the final regulations
and will be available for examination in
Room W437E, Waterside Mall West, 401
M street, SW., Washington, D.C.

Effective date. The interim regulations
of this part shall become effective March
19, 1974.

RULES AND REGULATIONS
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4.604
4.605
4.606
4.607
4.608

Subpart E-Federally Assisted ProJects
Bec.
4.600 State assurances.
4.5OG-1 InabUlty to provide assurances.
4.601 Monitoring.
4.502 EPA share of costs.
4.503 Use of EPA financial assistance.

Subpart F--Acqulsltion of Real Property

4.600 Applicablllty.
4.601 AcqUisition.
4.601-1 Procedures.
4.601-2 Limitations.
4.601-3 Appraisal.
4.602 Statement of just compensation.
4.603 Equal interest in improvements to

be acquired.
Notice to occupants.
AcqUisition of improvements.
Transfer of title expense.
Litigation expenses.
Real property prOVided by State

Agency for an EPA project.

APPENDIX A-Records.
ApPENDIX B-Reglonal and area oflices

Department of Housing and Urban De
velopment.

AUTHORITY: Sec. 213 of the Uniform Relo
cation Assistance and Real Property Acquis
ition Policies Act of 1970, Pub. L. 91-646
(84 Stat. 1894).

Subpart A-General
§ 4.100 Purpose and policy.

(a) This part implements the Uniform
Relocation Assistance and Real Propf'rty
Acquisition Policies Act of 1970 which
provides for the uniform and equitable
treatment of persons displaced from
their homes, businesses, or farms by Fed
eral and federally-assisted projects and
establishes uniform and equitable land
acquisition policies for Federal and fed
erally-assisted programs.

(b) In implementing the Act, it is the
policy of the Environmental Protection
Agency to deal consistently and fairly
with all persons whose property is taken
for public projects and all persons who
are displaced from their homes, busi
nesses or farms.
§ 4.101 Applicabilily.

This part applies to EPA projects and
to EPA assisted projects which after Jan
uary 1, 1971, cause the displacement of
persons or the acquisitbn of real
property.
§ 4,102 Definilion_.

As used in this part-
§ 4.102-1 The Act.

The Uniform Relocation As~istance

and Real Property Acquisition Pollcies
Act of 1970, Pub. L. 91-646 (84 Stat.
1894) approved January 2, 1971.
§ 4.102-2 Administrator.

The Administrator of the Environ
mental Protection Agency or his dpsignpf'.

€ 4.102-3 Business.
A lawful activity, other than a farm

operation, conducted primarily,
(a) Por the purchase, sale, lease, or

rental of personal and real property, or
the manufacture, processing, or market
ing of products, commodities, or other
personal property;

<b) For the sale of services to the
public;

(c) By a nonprofit organization; or
<d) Solely for the purposes of l'ection

202(a) of the Act, for a..s,',lsting in the

Economic rent.
Famny.
Farm operation.
Federally assisted.
Initiation of negotiations.
Mortgage.
Owner.
Person.
State Agency.
Tenant.
Displaced person; qualifications.
Appeals.
Records.
Application for benefits.
Payment not to be considered

income.

Subpart C-Replacement Housing

Determinations or assurances re
qUired before displacement.

Replacement housing unavailable.
Decent, safe, and sanitary housing

requirements.
Replacement housing payment for

homeowners.
Computation of payment-180-day

owners.
Replacement housing payments for

tenants and certain others.
Computation of rental replace

ment housing payments.
computation of replacement hous

ing down payment-tenants and
90-day owners.

Determination of cost of replace
ment dwelllng.

Rules for considering land values.
Partial use of home for business or

farm operation.
MUltiple occupants of a single

dwelllng.
MUltifamily dwelllng.
Application and payment.
Certificate of eligiblllty pending

purchase of replacement dwel
ling.

Inspection of replacement dwelllng
required.

Subpart D-Relocation Assistance Advisory
Services

ReqUirements for relocation assis
tance advisory programs.

Extension of services.
Displaced person declining to ac-

cept relocation services.
Information for displaced persons.
Public Information.
COC'rdinatlOn of reloca.tion activi

ties.
4.406 Contracting for relocation services.
4.406-1 Written agreement reqUired

4.400

4.401
4.402

4.333

4.331
4.332

4.330

4.322

4403
4404
4.405

4.334
4.335
4.336

4.337

4.311

4.310

4.321

4.320

4.210

4.301

4.302
4.303

4.205

4.205-1
4.205--2
4.205-3
4.205-4
4.206

Subpart B-Moving and Related Expenses

4.200 General.
4.201 Payment of actual moving and re-

lated expenses.
Allowable moving expenses.
Limitations.
Nonallowable moving expenses and

losses.
4.201-4 Expenses in searching for replace

ment business or farm.
4.201-5 Actual direct losses by business or

farm operation.
Payment of fixed moving expense

allowance.
Occupants of dwellings.
Business.
Farm operations.
Nonprofit organization.
Computing average annual net in-

come; businesses and farm oper
ations.

Application for payment.

4.201-1
4.201-2
4.201-3

Bee.
4.102-6
4.102-7
4.102-8
4.102-9
4.102-10
4.102-11
4.102-12
4.102-13
4.102-14
4.102-15
4.103
4.104
4.105
4.106
4.107

Purpose and policy.
Appllcablllty.
Definitions.
The Act.
Administrator.
Business.
Displacing Agency.
Dwelling.

Sec.
4100
4.101
4102
4.102-1
4 102-2
4.102-3
4.102-4
4.102-5
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purchase, sale, resale, manufacture,
processing, or marketing of products,
commodities, personal property, or serv
ices by the erection and maintenance of
an outdoor advertising display or dis
plays, whether or not such display or
displays are located on the premises on
which any of the above activities are
conducted. Section 202(a) provides en
titlement to payment for actual reason
able moving and related expenses.

§ 1.102-4 Displacing agency.

The Environmental Protection Agency
in the case of an EPA project or a State
agency (§ 4.102-14) in the case of a
project receiving financial assistance
from EPA.

§ -1.l02-5 Dwelling.

The place of permanent or customary
and usual abode of a person. It includes
a single family building, a one-family
unit in a mUltifamily building, a unit of
a condominium or co-operative housing
project, and any other residential unit,
including a mobile home, which is either
considered to be real property under
State law or which cannot be moved
without substantial damage or unreason
able cost.

§ 4.102-6 Economic rent.

The amount of rent a displaced home
owner or tenant would have to pay for a
comparable dwelling in an area similar to
the neighborhood in which the displace
ment dwelling is located.
§ -1.102-7 Family.

Two or more individuals who are re
lated by blood, adoption, marriage, or le
gal guardianship who live together as a
family unit. Others who live together as
a family unit may be treated as if they
were a family, upon determination by the
Administrator.
§ 1.102-8 Farm operation.

A lawful activity conducted solely or
primarily for the production of one or
more agricultural products or commod
ities, including timber, for sale or home
use and customarily producing those
products or commodities in sufficient
quantity to be capable of providing at
least one-third of the operator's income.
Where such operation is obViously a farm
operation, however, it need not contrib
ute one-third to the operator's income
for him to be eligible for relocation pay
ments.
§ -1.102-9 }'('deralI}- a"si,ted.

With respect to States or State agen
Cies, assisted by a contract, grant, loan,
or contribution by the United States, ex
cept any Federa! guarantee or insurance
and any annual payment or capital loan
to the District of Columbia.

§ 4.102-10 Initiation of negotiations.

The date on which the displacing
agency makes the first personal contact
with the property owner or his repre
sentative and furnishes him with a writ
ten offer to purchase real property.

RULES AND REGULATIONS

§ 4.102-11 Mortgage.

A lien commonly given to secure an ad
vance on, or the unpaid purchase price
of, real property under the laws of the
State in which real property is located,
together with any credit instruments
secured thereby.
§ 4.102-12 O,.ner.

A person who holds fee title, a life es
tate, a 99-year lease, or an interest in a
cooperative housing project which in
cludes the right of occupancy of a dwell
ing unit, or is the contract purchaser of
any such estate or interest, or who is pos
sessed of such other proprietary interest
in the property acquired as, in the judg
ment of the Administrator, warrants
consideration as ownership. In the case
of one who has succeeded to any of the
foregoing interests by devise, bequest. in
heritance or operation of law, the tenure
of ownership, not occupancy. of the suc
ceeding owner shall include the tenure of
the preceding owner.

§ t.102-13 P(·r~on.

Any individual, partnership, corpora
tion or association.
§ 4.1112-]1 Stale ageney.

A department, public body, agency or
instrumentality of a State or of a politi
cal subdivision of a State, or any depart
ment, agency or instrumentality of two
or more States or of two or more political
subdivisions of a State or States, the Na
tional Capital Housing Authority and the
District of Columbia Redevelopment
Land Agency.

§ 4.102-1;; Te"lInt.

An individual or family who rents, or is
temporarily in lawful possession of a
dweiling. inclUding a sleeping room.
§ t. 103 Di,pIa"ed person; qualifications.

(a) Subject to the exceptions of para
graphs (d) and (e) of this section, a per
son qualifies as a displaced person if,
after January I, 1971, he moves from real
property. or moves his personal property
from real property, as a result of the ac
quisition of that real property, in whole
or in part, or as the result of the written
order of the acquiring agency to vacate
real property, for a program or project
undertaken by EPA or with EPA finan
cial assistance.

(b) A person who moves from real
property. or moves his personal property
from real property, as a result of the
acquisition of, or the written order of the
acquiring agency to vacate, other real
property on which such person conducts
a business or farm operation (and the
acquisition of 'that other real property
Is for an EPA or EPA-assisted project)
is a displaced person solely for the pur
poses of sections 202(a), 202(b) and 205
of the Act. Those sections provide for
entitlement to payment for moving and
related expenses and to relocation assist
ance advisory services.

(c) A person may qualify as a dis
placed person regardless of:
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(1) Whether the property is acquired
by EPA or by a State agency receiving
assistance from EPA:

(2) The name or status of the person
who acquires or holds fee title to the
property; or

(3) Whether EPA funds contribute tL
the payment for the property, if the
property must be acquired for an EPA or
EPA-assisted program or project.

(d) A person, other than the former
owner or tenant, who enters into rental
occupancy of real property after its
ownership passes to the displacing
agency, does not qualify as a displaced
person for purposes of this part.

(e) A person who enters into occu
pancy of real property after the initia
tion of negotiations for that property
or after the issuance of a notice of in
tent to acquire that property by a given
date, does not qualify as a displaced per
son for purposes of this part.

§ 4.104 Appeals.

(a) EPA administered projects. Any
person aggrieved by a determination
made by EPA, in connection with an EPA
project or program, concerning the eligi
bility for, or amount of, any payment to
such person under the regulations in this
part, may appeal to have his application
reviewed by the Administrator. Appeals
shall be" submitted in writing and ad
dressed to the Administrator, Environ
mental Protection Agency, Washington.
D.C. 20460. No appeal wlll be considered
unless it is received by the Administrator
within 90 days of the date of receipt by
the person aggrieved of written denial.
in whole or in part, of his application for
payment. The appeal should include writ
ten substantiation. An appeal may be
presented by the attorney of the person
aggrieved or by the person himself. The
Administrator shall promptly issue a
decision on the appeal, which decision
may either uphold the original determi
nation or allow prompt payment of any
amounts which are determined to be due
the claimant. The decision will be in writ
ing, and state the facts and law upon
which it is based. A copy of the decision
will be furnished to the person aggrieved.
The decision will constitute the final EPA
decision on the application for payment

(b) EPA-assisted projects. An appli
cant for a payment under fln EPA as
sisted project who is aggrieved by a dis
placing agency's determination as to the
applicant's eligibility for payment or the
amount of the payment may appeal that
determination in accordance with the
procedures established by the displacing
agency. Each displacing agency shalI es
tablish procedures for reviewing appeals
by aggrieved applicants for payments,
The procedures shall insure that:

(1) Each applicant has the opportu
nity for oral and written presentation
and the right to have counsel participate
in such presentation;

(2) Each appeal will be decided
promptly;

(3) Each appeal decision will include
a written statement of the reasons upon
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which it is based and a copy of such
decision will be furnished the appellant;

(4) Prompt payment is made of any
amounts which are determined to be due
the claimant.

(5) The agency retains all documents
associated with each appeal; and

(6) Each appellant applicant has a
final appeal to the head of the displacing
agency.
§ 4.105 Records.

Each displacing agency shall maintain
relocation records in accordance with the
requirements of Appendix A to this part
and make them available during regular
business hours for inspection by the Ad
ministrator. The records shall be retained
by the agency for at least 3 years after
completion of a project.
§ 4.106 Application for henefits.

Application for benefits under the Uni
form Relocation Assistance and Real
Property Acquisition Policies Act of 1970
are to be made within eighteen months
from the date on which the displaced
person moves from the real property ac
quired or to be acquired; or the date the
displacing agency makes final payment
of all costs of that real property, which
ever is the later date. The Administrator
may extend this period upon a proper
showing of good cause.
§ 4.107 Payment not to be considered

income.
Displacing agencies must advise all

displaced persons that no payment re
ceived under Title II of the Act shall be
considered as income for the purposes
of the Internal Revenue Code of 1954, or
for the purposes of determining eligibility
of any person for assistance under the
Social Security Act or any other Federal
law.
Subpart B-Moving and Related Expenses

§ 4.200 General.
Any displaced person. including one

who conducts a business or farm opera
tion, is eligible to receive a payment for
moving expense. A displaced person may
elect to receive actual reasonable moving
and related expenses or a fixed moving
expense allowance.
§ 4.201 Payment of actual mO"il)g and

related expenses.
§ 4.201-1 Allowable DlO"ing expenses.

(a) Transportation of indiViduals,
families, and personal property from the
acquired site to the replacement site, not
to exceed a distance of 50 miles, except
where the displacing agency determines
that relocation beyond this 50 mile area
is justified.

(b) Packing, unpacking, crating, and
uncrating of personal property.

(c) Advertising for packing, crating,
and transportation when the displacing
agency determines that it is necessary.

(d) Storage of personal property for a
period generally not to exceed 12 months
when the displacing agency determines
that storage is necessary in connection
with relocation.

RULES AND REGULATIONS

(e) Insurance premlUDUI covering loss
and damage of personal property while
in storage or transit.

(!) Removal, reinstallation, reestab
lishment, including such modIfication as
deemed necessary by the displaclng
agency of personal property, and recon
nection of utilities for machinery, equip
ment, appliances, and other items, not
acquired as real property. Prior to pay
ment of any expenses for removal and
reinstallation of such property, the dis
placed person shall be required to agree
in writing that the property is personal
and that the displacing agency is re
leased from any payment for the prop
erty.

(g) Property lost, stolen, or damaged
(not caused by the fault or negligence of
the displaced person, his agency or em
ployees) 1n the process of moving, where
insurance to cover such loss or damage is
not available.

(h) Such other actual reasonable ex
penses determined by the Administrator
to be allowable and directly attributable
to moving because of displacement.
§ 4.201-2 Limitations.

(a) When the displaced person accom
plishes the move himself, the amount of
payment shall not exceed the estimated
cost of moving commercially, unless the
Administrator determines a greater
amount is justified.

(b) When an item of personal property
which is used in connection with any
business or farm operation is not moved
but sold and promptly replaced with a
comparable item, reimbursement shall
not exceed the replacement cost minus
the proceeds received from the sale, or
the estimated costs of moving, whichever
is less.

(c) When personal property which is
used in connection with any business or
farm operation to be moved 1s of low
value and high bulk, and the cost of mov
ing would be disproportionate in relation
to the value, in the judgment of the head
of the displacing agency, the allowable
reimbursement for the expense of moving
the personal property shall not exceed
the difference between the amount which
would have been received for such item
on liquidation and the cost of replacing
the same with a comparable item avail
able on the market. This provision will be
applicable in the case of moving of junk
yards, stockpileEl. sand, gravel, minerals,
metals, and similar items of personal
property.

(d) If the cost of moving or relocating
an outdoor advertising display or dis
plays is determined to be equal to or in
excess of the in-place value of the dis
play, consideration should be given to
acquiring such display or displays as ::,
part of the real property, unless such
acquisition is prohibited by State law.
§ 4,201-3 Nonallowable DIm ing ex

penses and losses.
No payment will be made under this

subpart for:
(a) Additional expenses mcurred be

cause of living in a new location.
(b) Cost of moving structures or other

improvements in whJch the displaced

person reserves ownership except as
otherwise provided by law.

(c) Improvements to the replacement
site, except when required by law.

(d) Interest on loans to cover moving
expenses.

(e) Loss of good-will.
(f) Loss of profits.
(g) Loss of trained employees.
(h) Personal injury.
(i) Cost of preparing the application

for moving and related expenses.
(j) Payment for search cost in con

nection with locating a replacement
dwelling.

(k) Any other expense found by the
Administrator not to be a necessary,
act.ual and reasonable cost of moving.
§ 4.201-4 Expenses in searching for re

placement busine$8 or farm.
(a.) Actual reasona.b1e expenses in

curred by the displaced person in search
ing for a replacement business or farm
may be allowed as follows:

(1) Actual travel costs.
(2) Extra costs for meals and lodging.
(3) Time spent in searching at the

rate' of the displaced person's salary or
earnings. but not to exceed $10 per hour.

(4) In the discretion of the displacing
agency, necessary broker, real estate, or
other professional fees to locate a re
placement business or farm operation.

(b) The total amount which a dis
placed person may be paid for searching
expenses may not exceed $500 unless the
Administrator determines that a greater
amount is justified based on the circum
stances involved.
§ 4.201-5 Actual direct losses by busi

ness or {arm operation.
Actual direct losses of tangible personal

property as a result of moving or dis
continuing a business or farm operation
are reimbursable.

(a) When the business or farm opera
tion is discontinued, the displaced person
is entitled to the dIfference between the
fair market value of the personal prop
erty for continued use at its location
prior to displacement and the sale pro
ceeds, or the estimated costs of moving
50 miles, whichever is less.

(b) When the personal property is
abandoned, the displaced person is en
titled to payment for the fair market
value of the property for continued use
at its location prior to displacement, or
the estimated cost of moving 50 miles,
whichever is less.

(c) The cost of removal of the per
s'Jual property shall not be considered as
an offsetting charge against other pay
ments to the displaced person.

(d) The displaced person must make
a bona fide effort to sell personal property
not moved.
§ 4.205 Payment of a fixed moving ex.

pense allowance.
§ 4.205-1 Occupants of dwellings.

A person displaced from a dwellmg can
elect in lieu of payment for actual rea.
sonable moving and related expenses:

(a) A dislocation allowance of $200;
aud

•

•
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(b) A moving expense allowance, not
to exceed $300. based on a moving allow
ance schedule for the jurisdiction in
which displacement occurs.

(I) Moving allowance schedules main
tained by the respective state highway
departments should be used as the basis
for the displacement agency's movin~

allowance schedules. These schedules
should provide for adequacy of reim
bursement in every locality.

(2) The Federal Highway Administra
tion will make current schedules avail
able to displacing agencies upon request.

(3) In areas where there are no high
way department schedules, the displac
ing agency shall cooperate with other
displacing agencies in the development
of a single moving expense schedule for
the use of all such agencies.
§ 4.205-2 Business.

A displaced person who conducts a
bona fide business may elect, in lieu of
payment for actual reasonable moving
and related expenses a fixed amount
equal to the average annual net income
of the business computed in accordance
with § 4.206 below but not less than $2.500
or more than $10,000, if that business:

(a) Substantially contributes to the
income of the displaced person;

(b) Cannot, in the opinion of the dis
placing agency, be relocated without
substantial loss of existing patronage
taking into consideration:

(I) The type of the business;
(2) The nature of its clientele; and
(3) The relative importance of the

displacement and proposed relocation
sites to the business; and

(c) Is not part of a commercial enter
prise having at least one other establish
ment engaged in the same or similar
business which is not being acquired by a
State agency or the United States.

(d) Is not an outdoor advertising
business.
§ ".205-3 Farm operations.

(a) A displaced person who conducts a
farm operation may elect, in lieu of pay
ment for actual reasonable moving and
related expenses, a fixed amount equal
to the average annual net earnings of
the farm operation, computed in accord
ance with § 4.206 below, but not less than
$2.500 or more than $10,000.

(b) In the case of a partial acqUisition
and displacement of a farm operation,
the fixed allowance described in para
graph (a) of this section may be paid
only if the displacing agency finds that:

(I) The displaced activity was a farm
operation before the acqUisition of the
displacement site; and

(2) The property remaining after ac
quisition is not an economic unit.
§ •.205-4 Nonpt'ofit organizations.

(a) A displaced person who conducts
a nonprofit organization may elect, in
lieu of payment for actual reasonable
moving and related expenses, a fixed
amount equal to the average annual net
income of the nonprofit organization
computed in accordance with § 4.206
below but not less than $2,500 or more
than $10,000.
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(b) Where a nonprofit organization is
displaced, no payment shall be made
under this subpart until after the Ad
ministrator determines:

(I) That the nonprofit organization
cannot be relocated without a substan
tial loss of its existing patronage. The
term "existing patronage" as used in con
nection with nonprofit organizations in
cludes the persons, community or clien
tele served or affected by the activities of
the nonprofit organiz~tion.

(2) That the nonprofit organization is
not part of a commercial enterprise hav
ing at least one other establishment not
being acquired which is engaged in the
same or similar activity.
§ 4.206 Computing awrage annual net

iOt'ome; bu,inesses and farm opera
tions.

(a) The average annual net income
of a business or farm operation is its
average annual net earnings before Fed
eral, State and local income taxes during
the 2 tax years immediately preceding
the tax year in which it is displaced. Net
earnings include compensation obtained
from the business or farm operation by
its owner, his spouse, or dependents or
in the case of a corporate owner, by the
holder of a majority of the common
stock, his spouse, or dependents.

(b) For the purpose of detel'nlining
majority ownership, stock held by an
individual, his spouse, and his depend
ents shall be treated as a unit.

(c) If the 2 tax years immediately pre
ceding displacement are not representa
tive, or if the business or farm operation
has not been in operation that long, the
displacing agency may, with the concur
rence of the Administmtor, prescribe
some other time period for computing
average annual net income.

(d) If a displaced person who conducts
a business or farm operation elects to
receive a fixed payment under this sub
part, he shall provide proof of his earn
ings from the business or farm operation
to the displacing agency. Proof of earn
ings may be established by income tax
returns, certified financial statements,
or other similar evidence.

§ ".210 AppJieation for payment.

(a) Application for payment of mov
ing and related expenses shall be in writ
ing and filed with the displacing agency
no later than 18 months after either the
date of acquisition of the dwelling, busi
ness or farm by the agency or the date
the applicant vacated the dwelling, busi
ness or farm, whichever is later.

(b) Applications shall include an item
ization of the expenses involved and, ex
cept as provided in paragraphs (d) and
(e) of this section, shall be supported by
receipts and such other evidence as the
displacing agency may require. Itemiza
tion of moving expenses is not required
if the displaced person has elected the
payment of a fixed moving expense al
lowance.

(c) A displaced person may not be
paid for his moving expenses in advance
of the actual move unless the displacing
agency finds that a. hardship would
otherwise result.
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(d) If a displaced person, his mover,
and the displacing agency agree by pre
arrangement in writing, the displaced
person may submit an unpaid bill for
moving expenses for direct payment.

(e) If the displacing agency contracts
with independent movers on a schedule
basis and provides a displaced person
with a list of movers he may choose from
to move his personal property, payment
shall be made directly to the mover.

Subpart C-Replacement Housing

§ 4.301 Detf'rmination' or assuran"e,
re11'1ired beforE' di,pla....ment.

(a) No project which will result in the
displacement of any person will be ap
proved until the Administrator has de
termined, in the case of an EPA project,
or has received satisfactory assurances.
in the case of an EPA supported project.
that:

(1) Fair and reasonable relocation
payments will be provided to displaced
persons as required by Subparts Band
C of this part:

(2) Relocation assistance programs
offering the services described in Subpart
D of this part will be provided for dis
placed persons:

(3) The public was or will be ade
quately informed of the relocation pay
ments and services which will be avaIl
able under Subparts B, C. and D of thIS
part; and

(4) Comparable replacement dwellings
will be available, or provided if necessary,
a reasonable period in advance of the
time any person is to be displaced.

(b) The displacing agency will not
proceed with any phase of a project
which will cause the displacement of any
person until the Administrator has de
termined, in the case of an EPA project,
or has received satisfactory assurances
in the case of an EPA-supported project,
tha t replacement housing will be:

(1) Decent. safe. and sanitary (as de
fined in ~ 4.303) ;

(2) Functionally eqUivalent and sub
stantially the same as the dwelling being
acquired (but not excluding newly con
structed housing) with respect to:

(jl Number of rooms:
IIi) Area of living space;
nil) Age. and
(iv) State of repair.
(3) In an area not generally less de

sirable in regard to public utilities and
public and commercial facilities;

(4) Reasonably accessible to the dis
placed person's place of employment:

(5) Adequate to accommodate the dis
placed family or individual;

(6) In an equal or better neighbor
hood:

(7) Available on the market and at
rents or prices within the financial
means of the families and individuals
displaced;

(8) Sufficient in number for the dis
placed persons who require them;

(9) Consistent with the requirements
of Title VITI of the Civil Rights Act of
1968 (Pub. L. 90-204) ;

(10) Based on a current survey and
analysis of available replacement hous-
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ing and in consideration of competing
demands on available housing.

(c) In case of emergency, extreme
bardship or similar extenuating circum
stances assurances of availability may be
waived with the concurrence of the Ad
ministrator. Any waiver must be sup
ported by appropriate findings and a
determination of necessity.
§ 4.302 Replacement housing unavail.

able.

When it is determined that adequate
replacement housing is not available and
cannot otherwise be made available, the
Administrator may take action or ap
prove action for a State agency to de
velop replacement housing. The Admin
istrator, in taking or approving any
action to develop replacement housing
will be guided by the criteria and pro
cedures issued by the Secretary of Hous
ing and Urban Development.
§ 4.303 Decent, safe, and sanitary hous

ing requirements.

(a) A decent, safe, and sanitary house-
keeping dwelling is one which:

(l) Meets State or local housing codes;
(2) Is sound, clean, and weathertight;
(3) Has a kitchen with fully usable

sink;
(4) Has a cooking stove, or utility serv

ice connections;
(5) Has a separa~e complete bath

room;
(6) Has hot and cold running water

in the bathroom and kitchen;
(7) Has a continuing and adequate

supply of pOtable water;
(8) Has an adequate and safe wiring

system for lighting and other electrir.a.l
services; and

(9) Has heating as required by climatic
conditions and local codes.

(b) A decent, safe, and sanitary non
housekeeping dwelling is one which:

(1) Meets State or local codes for
boarding houses, hotels, or other con
gregate living;

(2) Has heating as required by climatic
conditions and local codes;

(3) Has an adequate and safe wiring
system;

(4) Is sound, clean, and weathertight;
and

(5) Has use of a complete bathroom
with hot and cold running water and
affords privacy to a person within it, in
cluding a door that can be locked if the
facUities are separate from the non
housekeeping unit.

(c) If the applicable housing code does
not meet all the requirements for house
keeping or nonhousekeeping units, as ap
propriate, but is reasonably comparable,
a copy of the local code must be sub
mitted to the Administrator for approval
as acceptable standards for decent, safe,
and sanitary housing.
§ 4.310 Replacement housing payment

for homeowners.

A displaced owner-occupant is eligible
for a replacement housing payment, not
to exceed $15,000, if he meets both of the
following requirements:

(a) Actually owned and occupied the
acquired dwelling from which displaced
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for not less than 180 days prior to the
initiation of negotiations for the prop
erty.

(b) Purchases and occupies a replace
ment dwelling, which is decent, safe, and
sanitary, not later than the end of the
one-year period beginning on the date on
which he receives from the displacing
agency the final payment of all costs of
the acquired dwelling, or on the date on
which he moves from the acquired dwell
ing, whichever is the later date.
§ 4.311 Computation of payment-180

day owners.

The replacement housing payment of
not more than $15,000 to a homeowner
is comprised of the following:

(a) Differential payment for compara
ble replacement dwelling. This payment
is the lower of:

(1) $15,000 less payment for any in
creased interest costs or incidental ex
penses (paragraphs band c of this sec
tion) .

(2) The amount representing the dif
ference between the acquisition price of
the acquired dwelling and the costs of a
decent, safe, sanitary, comparable re
placement dwelling. (See § 4.330 below
for methods of determining replacement
dwelling cost).

(3) The amount representing the dif
ference between the acquisition price of
the acqJ.1ired dwelling and the actual pur
chase price of a decent, safe, sanitary
dwelling voluntarily purchased and oc
cupied by the displaced person.

(b) Interest payment. If there was a
bona fide mortgage (a valid lien on the
acquired. dwelling for not less than 180
days prior to the initiation of negotia
tions) the displaced owner-occupant
shall be compensated for any increased
interest costs including points paid by
the purchaser.

(1) The amount payable is the ptesent
value of the d11ference in interest costs
and other debt service costs charged for
refinancing an amount not more than
the balance of the mortgage on the ac
quired dwelling at the time of acquisi
tion over a period not more than the re
maining term of that mortgage.

(2) The present value of the increased
interest cost shall be computed at the
prevailing interest rate paid on passbook
savings deposits by commercial banks in
the area in which the replacement dwell
ing is located.

(3) The interest charge on the new
mortgage may not exceed the prevailing
interest rate currently charged by mort
gage lending institutions in the area.

(c) Incidental expenses. The displaced
owner-occupant shall be reimbursed for
actual costs incurred by him incident to
purchase of the replacement dwelling.
Prepaid expenses and any expense Which
is part of the finance charge under the
Truth in Lending Act, Title I, Pub. L.
90-321, and Regulation "z" (12 CPR
Part 226) issued by the Board of Gover
nors of the Federal Reserve System, may
not be reimbursed. Incidental expenses
include:

(1) Legal, closing and related costs,
including title search, preparing convey
ance instruments, notary fees, surveys,

preparing plats, and charges incident to
recordation.

(2) Lenders', FHA or VA, appraisal
fees.

(3) FHA or VA application fees.
(4) Certification of structural sound

ness when required by the lender, FHA
or VA.

(5) Credit repOrt.
(6) Title policies or abstract of title.
(7) Escrow agent's fee.
(8) State revenue stamps or sale or

transfer taxes.
§ 4.320 Replacement housing payments

Cor tenant!! and certain others.

(a) A displaced tenant or owner
occupant of a dwelling for less than 180
days is eligible for a replacement housing
payment not to exceed $4,000 if he meets
both of the following requirements:

(1) Actually occupied the dwelling for
not less than 90 days prior to the initia
tion of negotiations for acquisition of the
property.

(2) Is not eligible to receive a payment
under § 4.310.

(b) An owner-occupant of a dwelling
for not less than 180 days prior to the
initiation of negotiations is eligible for
a replacement housing payment as a
tenant, when he rents, instead of pur
chases, a decent, safe, and sanitary re
placement dwelllng not later than the
end of the one year period beginning (1)
on the date that he receives final pay
ment for the acquired dwelling, or (2)
on the date when he moves from the ac
quired dwelling, whichever is later.
§ 4.321 Computation of rental replace.

ment housing payments.

Eligible displaced tenants or owner-oc
cupants Who elect to rent a replacement
dwelling may receive a replacement
housing payment, not to exceed $4,000,
determined as follows:

(a) The amount payable for rent to a
displaced tenant, other than a tenant of
the displacing agency, is 48 times the
reasonable monthly rent for a compa
rable replacement dwelling, less 48 times
the average month's rent paid by the
displaced tenant for the last 3 months
before initiation of negotiations for the
acquired dwelling if that rent was rea
sonable, and if not reasonable, 48 times
the monthly economic rent for the dwell
ing unit as established by the displacing
agency.

(b) The amount payable for rent to a
displaced tenant of the displacing agency
is 48 times the reasonable monthly rent
for a comparable replacement dwelling
less 48 times the monthly economic rent.

(c) The amount payable for rent to
a displaced homeowner is 48 times the
reasonable monthly rent for a com
parable replacement dwelling less. 48
times the monthly economic rent, but
not more than the homeowner would
receive if he were eligible for a payment
under § 4.311.

(d) In no event, however, shall the
rental payment, when added to the aver
age month's actual or, if appropriate,
economic rent, exceed the actual rent
that the displaced person or homeowner
pays for the replacement dwelling.

•

•

•
FEDERAL REGISTER, VOL. 39, NO. 54-TUESDAY, MARCH 19, 1974



•

•

•

(e) In determining the reasonable
monthly rent for a comparable replace
ment dweillng the displacing agency
shall use one of the following methods:

(1) It may establish a schedule of
monthly rents for each type of dwelling
required. The schedule shall be based
on an analysis of the available private
market. If more than one agency is
administering a project causing displace
ment in the area, it shall cooperate with
those agencies in establishing a uniform
schedule for the area.

(2) It may determine a reasonable rent
by examining the rent of at least three
comparable replacement dwellings avail
able on the private market.

(3) If it finds that the methods de
scribed in subparagraphs (1) and t2) of
this paragraph are not feasible the dis
placing agency may propose what it con
siders to be a feasible method to the
Administrator for approval.
§ 4.322 Computation of ..eplat·('m('nl

housing down paymelll-I('naIlIS ant!
90-day owners.

If the tenant elects to purchase re
placement housing within one year from
displacement instead of renting, the pay
ment shall be computed by determining
the amount necessary to enabl~ him to
make a down payment and to cover
incidental expenses on the, purchase of
replacement housing, as follows:

(a) The down payment shall be the
amount necessary to make a down pay
ment on a comparable replacement
dwelling. Determination of the amount
necessary for such down payment shall
be based on the amount of down pay
ment that would be required for purchase
of the dwelling using a conventional
loan.

(b) Incidental expenses of closing the
transaction are those described in
§ 4.311(c).

(c) The amount required to be paid by
the purchaser as points or as an origina
tion or loan service fee is includable if
such fees are normal to real estate trans
actions in the area.

(d) The maximum payment may not
exceed $4,000 and if more than $2,000
is required, the tenant must match any
amount in excess of $2,000 by an equal
amount in making the down payment.

(e) The full amount of the replace
ment housing payment must be applied
to the purchase price and incidental
costs sho",n on the closing statement.
§ 4.330 Dete..mination of ('o,t of re-

placement dwellinJt.
In determining the reasonable cost of

a comparable replacement dwelling
available on the private market, the dis
placing agency shall use one of the fol
lowing methods:

(a) It may establish a schedule of rea
sonable acquisition costs for the various
types of comparable replacement dwell
ings which are available on the private
market. If more than one agency is ad
ministering a project causing displace
ments in the area, it shall cooperate with
those agencies in establishing a uniform
schedule for the area. The schedule must
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be based on a current .analysis of the
market to determine a 'reasonable cost
for each type of dwelling to be purchased.
In large urban areas this analysis may
be confined to one area of the city, or
may cover several different areas if they
are comparable and equally accessible to
public services and places of employ
ment. To assure the greatest compara
bility of dwellings, the analysis shall be
divided into classifications by type of
construction, number of rooms, and price
ranges,

(b) It may determine the reasonable
cost of a comparable replacement dwell
ing by examining the probable selling
prices of at least three comparab~e re
placement dwellings which are avaIlable.
Selection of the dwellings must be made
by a qualified employee or agent of the
displacing agency who is familiar with
real property values and current real
estate transactions.

IC) If it finds that the methods de
scribed in paragraphs (a) and (b) of
this section are not feasible for deter
mining the reasonable cost of a com
parable replacement dwelling, it may
propose what it considers to be a fea
sible method to the Administrator for
approval.
§ 4.331 Rul('s for considering land

values.

In determining the amount of the re
placement housing payment the follow
ing provisions shall be applied.

(a) If the dwelling is located on a
tract typical for residential use in the
area, the maximum replacement housing
amount payable is the probable selling
price of a comparable replacement dwellw

ing on a tract typical for the area, less
the acquisition price of the acquired
property.

(b) If the dwelling is located on a tract
larger than typical for residential use
in the area, the maximum replacement
housing amount payable is the probable
selling price of a comparable replace
ment dwelling on a tract typical for the
area, less the estimated value of the
dwelling at the present location on a
homesite typical in size for residential
use in the area.

(c) If the dwelling is located on a
tract where the fair market value is es
tablished on a higher and better than
residential use, the maximum replace
ment housing amount payable is the
probable selling price of a comparable
replacement dwelling on a tract typical
for residential use in the area, less the
estimated value of the dwelling assum~

ing it was located on a tract typical for
residential use in the area.
§ 4.332 Partial use of home for bll,ill(,ss

or farm operation.

(a) In the case of a displaced home~

owner or tenant who has allocated part
of his dwelling for use in connection with
a displaced business or farm operation,
a replacement housing payment may not
be paid for that, part of the property
which is allocated to the business or farm
operation.

IO;Hj/

<b) The eligibility of a person to re
ceive moving ex~nse under this part is
not aileeted by this section.
Ii 4.333 Multiple occupanl~ of a .ingl.·

dwelling.

(a) If two or more families, or an in
dividual and a familY, occupy the same
dwelling, each such individual or family
that elects to relocate separately is en
titled to a separately computed replace
ment housing payment.
§ 4.334 Multifamil)' dwelling.

In th~ case of a displaced humeowner
who is required to move from a one
family unit of a multifamily ':lUilding
which he owns, the replacement housing
payment shall be based on the cost of a
comparable one-familY unit in a multi
family building or a single family struc
ture without regard for the number of
units in the building being acquired.
§ 4.335 Application and pa, 1ll(,1l1.

(a) Upon application by a displaced
homeowner or tenant who meets the re
quirements of this subpart for a replace
ment housing payment, the displacing
agency shall:

(1) If he has purchased or rented. and
occupied a decent, safe, and sanitary
dwelling, make the payment directly to
him, or at his option to the seller or lessor
of the decent, safe, and sanitary dwell
ing; or

(2) If he has purchased or rented, but
not yet occupied a decent, safe. and
sanitary dwelling, upon his request make
the payment into an escrow af·count.

(b) The application shall be in writing
and filed with the displacing agency
within 18 months after the date the ap
plicant was required to vacate an ac
quired dwelling or 6 months after final
adjUdication of a condemnation pro
ceeding, whichever is later.
§ 4.336 f:ertifit'ate of ..li!1:ibilit) 1"'lltli,,~

purt'ha,e of rt'plaC('II1('nl dw.. llill;':.

Upon request by a displaced home
owner or tenant who has not yet pur
chased and occupied a comparable re
placement dwelling, but wh<, is otherwise
eligible for a replacement housing pay
ment under this subpart. the displacing
agency shall certify to any interested
party, financial institution. or lending
agency, that the displaced homeowner or
tenant will be eligible for the payment
of a specific sum if he purchases and
occupies a decent, safe, and sanitary
dwelling within the prescribed time
limit.
§ 4.337 Inspe('tion of ,·('pla.·t'''''·''1 .h,,·I1

ing required.

la) Before making a replacement
housing payment to a displaced home
owner or tenant, or releasing a payment
from escrow, the displacing agency shall
inspect the replacement dwelling to de
termine whether or not it meets the cri
teria for decent, safe, and sanitary
dwellings. The displacing agency may
use the services of any public agency or
dinarily engaged in housing inspection
to conduct the inspection.
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(b) A determination by the displacing
agency that a dwelling meets the criteria
for decent. safe, and sanitary housing Is
solely for the purpose of this subpart and
is not a representation for any other
purpose.

Subpart D-ReJocation Assistance Advisory
services

§ 4.400 Requirements for reloeation
assistance advisory programs.

The displacing agency must provide a
relocation assistance advisory program
for displaced persons. The program must
provide for:

(a) Explaining to displaced persons
the relocation assistance and payments
that are available.

(b) Assisting displaced persons to
complete applications required for pay
ments;

(c) Determining the needs of displaced
persons for relocation assistance.

(d) Informing displaced persons as to
the availability and cost of comparable
replacement dwellings and comparable
locations for displaced business and farm
operations;

(e) Assisting each displaced person to
obtain and move to a comparable re
placement dwelling;

(f) Informing displaced persons as to
Federal and State housing programs;
and

(g) Providing counsel and advice to
displaced persons that will minimize the
hardships associated with adjusting to
a new location.
§ 4.401 Extension of service.

If a displacing agency determines that
any person occupying property immedi
ately adjacent to the real property ac
quired is caused substantial economic in
jury because of the acqUisition, reloca
tion advisory services ·may be offered
such person.
§ 4.402 Displaced person declining to

accept reloeation services.

A displaced person is not required to
accept the relocation services provided
for his benefit. He may choose to re
locate on his own and still be eligible
for payment if the replacement housing
meets the occupancy requirements of de
cent, safe, and sanitary housing and
application for payment is within the
prescribed time limits.
§ 4.403 Information for displaced per

sons.

(a) The displacing agency must de
liver to each displaced person either in
person or by certified mail, return receipt
requested:

(1) A brochure or letter explaining the
relocation assistance advisory program;
and

(2) If .t is not included in the bro
chure, a notice stating the eligibility re
quirements for payments for replace
ment housing and moving expenses.

(3) In addition, if the displaced per
son is a homeowner or tenant, a written
statement setting forth the optional types
and the actuaJ amount of replacement
housing payments to which he is entitled.
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(b) The information required by para
graph (a) of this section shall be fur
nished:

(1) To homeowners not later than the
initiation of negotiations for the prop
erty or the issuance of a written notice of
intent to acquire the property by a def
inite date, as the case may be: and

(2) To tenants within 15 days after
the initiation of negotiations for the
property or the issuance of a written
notice of intent to acquire the property
by a definite date as the case may be.

(c) The displacing agency shall notify
each displaced person of his right to
appeal.
§ 4.404 Public information.

(a) To insure public awareness of its
relocation assistance advisory program,
the displacing agency shall provide an
opportunity for presentation of informa
tion and discussion of relocation services
and payments at public hearings, pre
pare a relocation brochure. and give full
and adequate public notice of the reloca
tion program for each project to which
this part applies.

(b) In areas where a language other
than English is predominant, public in
formation shall be published in the pre
dominant language as well as in English.
§ 4.405 Coordination of rdocation ac-

tivities.

(a) When the displacing agency con
templates displacement in a given area,
it shall furnish to the appropriate HUD
area o:llice information regarding proj
ects which w1ll cause displacement and
shall consult with that office concerning
the avallabUity of housing. HUD Re
gional offices should be used in areas not
served by an area office.

(I) A directory of HUD Regional and
area offices is provided in Appendix B to
thfs.part. Subsequent updated directories
can be obtained from the Department of
Housing and Urban Development.

(b) Pursuant to the reqUirements and
procedures promulgated by Office of
Management and Budget Circular A-95
(Revised), the displacing agency shall
consult appropriate local officials
through the State clearinghouse.

(c) The displacing agency shall desig
nate at least one representative who will
meet periodically with the representa
tives of other displacing agenciEls to re
view the impact of their respective pro
grar.1S on the area.

(d) The displacing agency shall estab
lish channels of communication and co
ordinate its displacement activities with
other agencies planning or carrying out
relocation in the affected area. The per
son assigned by the. displacing agency to
provide relocation assistance for a par
ticular project shall maintain personal
contact and exchange information with
welfare agencies, urban renewal agencies,
redevelopment authorities, public hous
ing authorities, the Federal Housing Ad
ministration, the Veterans Administra
tion, the Small Business Administration
and other agencies providing services to
displaced persons. He shall also collect
and maintain information on private
replacement properties in the area of

the project through personal contact
with real estate brokers, real estate
boards, property managers, apartment
owners and operators, and home building
contractors.
§ 4-.406 Contracting for rclocation serv

ices.

(a) To prevent unnecessary expenses
and duplication of activities, an agency
that is required to provide relocation
services or make relocation payments
under this part may carry out any of
those functions through the facil1ties,
personnel. and services of a Federal,
State, or local governmental or private
agency having an established organiza
tion for conducting relocation assistance
programs.

(b) When a central relocation agency
is available in the project area or com
munity, the displacing agency shall con
sider entering into an agreement with
such agency. Regional and area offices of
the Department of Housing and Urban
Development can provide Information
concerning relocation service agencies.
(Appendix B to this part) .

(c) If a central relocation agency is
not available or is unable, in the judg
ment of the displacing agency, to provide
the necessary services within the time re
quired. the displacing agency may pro
vide relocation services through con
tracts with another public agency or a
private contractor.
§ 4.406-1 Written agreement required.

If the displacing agency elects to pro
vide relocation services or make reloca
tion payments through anC'ther agency,
it shall enter into a written agreement
with that agency. The agreement must
be approved by the Administrator and
must contain the following:

(a) An obligation on the part of the
other agency to perform the services and
make the relocation payments in accord
ance with the Uniform Relocation Assist
ance and Real Property Acquisition Pol
icies Act of 1970, and this part.

(b) If the contract is with a public
agency administering another Federal or
federally assisted program, a description
of the financial responsibilities of each
program to finance the relocation pro
gram required by this part.

(c) A provision acknowledging that
only those costs directly chargeable to
the EPA or EPA assisted project are eligi
ble for EPA funds.

(d) A provision for, negotiation of
major changes that become necessary in
the scope, character, or estimated total
costs of the work to be performed.

(e) Clauses required by EPA regula
tions implementing Title VI of the Civil
Rights Act of 1964 (Pub. L. 88-353) .

(f) A provision that the records re:..
quired by Appendix A be retained by the
other agency or turned over to the dis
placing agency and that they be retained
for a period of at least 3 years after pay
ment of the final voucher on each proj
ect' regardless of which agencv retains
them.

(g) A provision that the records re
quired by Appendix A to this part be
available for inspection by representa-
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Uves of the Environmental Protection
Agency or,the General Accounting Omce
at any reasonable business hour.

(h) Any other provisions required by
the Administrator to meet the require·
ments of EPA regulations and policies
applicable to EPA supported projects.

Subpart E-Federally Assisted Projects

§ 4.500 State agency assurances.

The Environmental Protection Agency
will not approve a grant, contract, or
agreement for an EPA assisted project
until the State agency provides the Ad
ministrator with satisfactory written
assurances that:

(a) For projects resulting in the dis
placement of any person:

(1) It will adequately inform the pUb
lic of the relocation payments and serv
ices which will be available as set forth in
Subparts A, B, C, and D of this part.

(2) It will provide fair and reasonable
relocation payments to displaced persons
as required by Subparts Band C of this
part.

(3) It will provide a relocation assist
ance program for displaced persons of
fering services described in Subpart D
of this part; and

(4) Comparable replacement dwell
ings will be available pursuant to Subpart
C of this part, or provided if necessary, a
reasonable period in advance of the time
any person is displaced.

(b) For projects resulting in the ac
qUisition of real property:

(1) It will fully comply with the re
quirements of Subpart F of this part; and

(2) Adequately inform the public of
the acquisition policies, requirements,
and payments which will apply to the
project.

§ 4.500-1 Inahility to provide assnr.
ances.

If a State agency is unable to provide
the assurances required by § 4.500, for
any program or projects that will result
in the displacement of any person or the
acquisition of any real property, it must
furnish the Administrator a statement
specifying any provisions of the assur
ances required by this section which it is
unable to provide in whole or in part
under the laws of that State. The state
ment must be supported by an opinion
of the Chief Legal Officer of the State
agency of the legal inability to provide
any part of the required assurances.
§ 4.501 Monitoring.

The Environmental Protection Agency
will monitor on a continuing basis, ac
tions taken by State agencies in relation
to assurances given for EPA ll.Ssisted pro
grams and projects to insure conform
ance with such assurances.
§ 4.502 EPA share of costs.

(a) The cost to a State agency of pro
viding the payments and services re
quired by Subparts B, C, and D of this
part, and the additional identifiable cost
to a State agency of providing the pay
ments and services required by Subpart
F of this part, shall be included as part
of the cost of the EPA assisted project
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and, e7Ccept as provided in paragraph (b)
of this section, the State agency is
eligible for EPA financi8J. assistance with
respect to those costs in the same man
ner and to the same extent as other
project costs.

(b) If EPA assistance is by grant or
contribution, the Environmental Pro
tection Agency will pay a State agency
the full amount of the first $25,000 of the
cost of providing the payments and serv
ices described in this part for any dis
placed person because of any acquisition
or displacement occurring before July I,
1972.

(c) If the Administrator determines it
is necessary for the expeditious comple
tion of a program or project, he may ad
vance to the State agency the EPA share
of the cost of any payment of assistance
by such State agency pursuant to sec
tions 206, 210, 215, and 305 of the Uni
form Relocation Assistance and Real
Property Acquisition Policies Act of 1970.
§ 4.503 Use of EPA financial as!oistance.

(a) The type of interest acquired in
real property does not affect the eligi
bility of related relocation costs for EPA
financial assistance provided the interest
is sufficient to cause displacement.

(b) EPA financial assistance may not
be used to pay a relocated person for any
loss that is due to his negligence.

(e) EPA financial assistance may not
be used for any payment to a displaced
person if that person receives a separate
payment which is:

(1) Required by the State law of
eminent domain;

(2) Determined by the Administrator
to have substantially the same purpose
and effect as a payment under this part;
and

(3) Otherwise included as a project
cost for which financial assistance is
available.
Subpart F-Acquisition of Real Property

§ 4.600 Applicability.

The requirements prescribed by this
subpart apply to the acquisition of real
property <including easements) for EPA
administered and EPA assisted projects.
§ 4.601 Acquisition.

§ 4.601-1 Procedures.

In acquiring real property, the displac
ing agency shall:

(a) Adequately inform the public of
the acquisition policies, requirements, and
payments which apply to the project;

(b) Make every reasonable effort to
acquire real property expeditiously
through negotiation;

(c) Before the initiation of negotia
tions have the real property appraised
and give the owner or his representa
tive an opportunity to accompany the
appraiser during inspection of the prop
erty;

(d) Before the initiation of negotia
tions, estabHsh an amount which it be
lieves to be just compensation for the
real property, and make a prompt offer
to acquire the property for that amount;
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(e) Before reqUiring any owner to sur
render possession of real property the
displacing agency will :

(1) Pay the agreed purchase price; or
(2) Deposit with the court, for the

benefit of the owner, an amount not less
than the agency's approved appraisal of
the fair market value of the property; or

(3) Pay the amount of the award of
compensation in a condemnation pro
ceeding for the property.

(f) If interest in real property is to
be acquired by exercise of the power of
eminent domain, institute formal con
demnation proceedings and not inten
tionally make it necessary for an owner
to institute legal proceedings to prove
the fact of the taking of his real proper
ty; and

(g) Offer to acquire the entire prop
erty, if acqUisition of only part of a prop
erty would leave its owner with an un
economic remnant.
§ 4.601-2 Limitations.

In acquiring real property, the dIS
placing agency may not:

(a) Schedule the construction or de
velopment of a public improvement that
will require any person lawfully occupy
ing real property to move from a dwell
ing, or to move his business or farm
operation, without giving that person
at least 90 days writen notice of the date
he is required to move;

(b) If the displacing agency rents ac
qUired real property to the former owner
or tenant for a short term or subject to
termination by the agency on short no
tice, charge rent that is more than the
fair rental value of the property to a
short-term occupant;

(c) Advance the time of condemnation;
(d) Defer negotiations, condemnation,

or the deposit of funds in court for use
of the owner; or

(e) Take any coercive action to compel
an owner to agree to a price for his
property.

§ 4.601-3 Appraisal.

(a) As a general rule only one ap
praisal will be obtained on each tract,
unless the displacing agency determines
that circumstances require an additional
appraisal or appraisals.

(b) Real property acquisition records
shall show that the owner or his desig
nated representative has been given an
opportunity to accompany the appraiser
during his inspection of the property.

.(c) Standards for appraisals used in
EPA and EPA assisted programs shall be
consistent with the current Uniform Ap
praisal Standards for Federal Land Ac
quisition published by the Interagency
Land Acquisition Conference, U.S. Gov
ernment Printing Office, Washington,
D.C.
§ 4.602 Statement of just compensation.

At the time it makes an offer to pur
chase real property, the displacing agen
cy shall provide the owner of that prop
erty with a written statement of the
basis for the amount estimated to be
just compensation. The statement shall
include the following:
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(a) An identification of the real prop
erty and the particular interest being ac
quired;

(b) A certification, where applicable,
that any separately held Interest in the
real property is not being acquired in
whole or in part;

(c) An identification of buildings,
structures, and other improvements, in
cluding fixtures, removable building
eqUipment, and any trade fixtures which
are considered to be part of the real
property for which the offer of just com
pensation is made;

(d) An identification of any real prop
erty improvements, including fixtures,
not owned by the owner of the land;

(e) An identification of the types and
approximate quantity of personal prop
erty located on the premises that is not
being acquired;

(n A declaration that the agency's
determination of just compensation:

(1) Is based on the fair market value
of the property;

(2) Is not less than the approved ap
praised value of the property;

(3) Disregards any decrease or in
crease in the fair market value of the
property caused by the contemplated
project;

(4) In the case of separately held in
terests in the real property, includes an
apportionment of the total just compen
sation for each of those interests; and

(g) The amount of damages to any re
maining real property.

§ 4.603 Equal inlerest in improvements
to be acquired.

In acquiring any interest in real prop
erty each displacing agency shall acquire
at least an equal interest in all building,
structures, or other improvements locat
ed on that real property which will be re
moved or which will be adversely affected
by the completed project.
§ 4.604 Notice to occupants.

(a) Owner-occupants. Simultaneous
with the fair market value offer, owner
occupants of real property to be ac
quired, shall be furnished in writing, by
the displacing agency, an explanation of
their rights under the Uniform Reloca
tion Assistance and Real Property Ac
qUisition Policies Act of 1970 and these
regulations.

(b) Tenants. Within 15 days following
the initiation of negotiations, the dis
placing agency shall notify atrected
tenants and occupants, in writing, of the
initiation of negotiations and of their
rights under the Aot of these,regulations.
§ 4.605 Acquisition of improvements.

(a) In the case of a building, struc
ture, or other improvement owned by a
tenant on real property acquired for a
project to which this part applies, the
displacing agency shall, subject to para
graph (b) of this section, pay the tenant
the larger of:

(1) The fair market value of the im
provement, assuming its removal from
the property; or

RULES AND REGULATIONS

(2) The enhancement of the fair mar
ket value of the real property.

(b) A payment may not'be made to a
tenant under paragraph (a) of this sec
tion unless:

(1) The tenant, in consideration for
the payment, assigns, transfers, and re
leases to the displacing agency all his
right, title, and interest in the improve
ment;

(2) The owner of the land involved
disclaims all interest in the improve
ment; and

(3) The payment is not duplicated by
any payment otherwise authorized by
law.
§ 4.606 Transfer of title expenses.

As soon as possible after real property
has been acquired, the displacing agency
shall reimburse the owner for:

(a) Recording fees, transfer taxes, and
similar expenses incidental to conveying
the real property to the agency;

(b) penalty costs for prepayment of
any preexisting recorded mortgage en
tered into in good faith encumbering the
real property; and

(c)' The pro-rata portion of any pre
paid property taxes which are allocable
to a period subsequent to the date of
vesting title in the agency or the effec
tive date of possession of the real prop
erty by the agency, whichever is the
earlier.

§ 4.607 Litigation expenses.

(a) In any condemnation proceeding
brought by the displacing agency to ac
quire real property, it shall reimburse
the owner of any right, title, or interest
in the real property for his reasonable
cost, disbursements, and expenses, in
cluding attorney, appraisal, and engi
neering fees, actually incurred because
of the proceeding, if:

(1) The final judgment is that the
displacing agency cannot acquire the
real property by condemnation; or

(2) The proceeding is abandoned by
the displacing agency concerned.

(b) In any inverse condemnation pro
ceeding where the owner of any right,
title, or interest in real property receives
an award of compensation by judgment
or settlement, the displacing agency shall
reimburse the plaintiff for his reasonable
costs, disbursements, and expenses, in
cluding i"easonable attorney, appraisal,
and engineering fees, actuallY incurred
because of the proceeding.

§ 4.608 Real property provided by State
agency for an EPA project.

(a) Whenever a state agency Is obli
gated to provide the necessary real prop
erty incident to an EPA project, the En
vironmental Protection Agency may not
accept that real property until it is de
termined that the state agency has
made all payments and provided all as
sistance and assurances required of a
State Agency by § 4.500.

(b) The State agency shall pay the
cost of such requirements in the same
manner and to the same extent as the
real property acquired for such project,
except that in the case of any real prop-

erty acquisition or displacement occur
ring prior to July 1, 1972, the Environ
mental Protection Agency shall pay the
first $25,000 of the cost of providing the
required payments and assistance.

ApPENDIX A-RECORDS

I. Land acqUisition. For purpose of Title
III of the Act, the acquiring agency shall
keep a record of the follOWing information
concerning each acquisition of any interest
in land used for an EPA supported project:

(1) The identification of the property and
the estate or interests acquired, including
improvements; owners and occupants.

(2) The appraisal.
(3) The offer.
(4) The date and method of acquisition.
(5) The date, amount, and purpose of pay-

ments to owners and others.
II. General information concerning the

project. A displacing agency shall keep a
record of the following general information
for each EPA administered or EPA assisted
project;

(1) Project and parcel identification;
(2) Name and address of each displaced

person;
(3) Dates or all personal contacts made

With each displaced person;
(4) Date each displaced person is given

notIce ot relocation payments and services.
(5) Name of agency employee who offers

relocation assistance.
(6) The date the offer of assistance Is de

clined or accepted, and the name of the in
diVidual who accepts or declines the offer.

(7) Date each displaced person is required
to move.

(8) Da.te of actua.l relocation, and whether
relocatIon was accompllshed With the assist
ance of the displacing agency, other agencies,
or without assistance.

(9) Type of tenure held by each displaced
person before and after relocation.

III. Di8pZaceme1l.t from dwellings. The dis
placing agency shall keep a record of the
fOllOWing information concerning each indi
vidual or family displaced from a dwelling in
connection with the project:

(1) Number in family, or number of Indi-
viduals.

(2) Type of dwelllng.
(3) Fair market value, or monthly rent.
(4) Number of rooms.
IV. Displaced businesses. The displacing

agency shall keep a record of the follOWing
Information concerning each business dis
placed In connection With the project.

( 1) Type of business.
(2) Whether or not relocated.
(3) If relocated. distance moved.
(4) Data supporting a determination that

a business cannot be relocated without a
BUbstantla1loss of its existing patronage and
that it Is not part of a commerCial enterprise
haVing at least one other establishment not
being acquired by a State agency or the
United States.

V. Moving expenses. The displacing a.gency
shall keep a record of the follOWing informa
tion concerning each payment of moving and
related expenses in connection with the
project:

(1) The date personal property Is mm'ed,
and the original and new locations of the
personal property.

(2) If personal property Is stored tempo-
rarlly:

(a) The place of storage;
(b) The duration of storage; and
(c) A statement of why storage is neces

sary.
(3) An account of all moving expenses that

are supported by receipted bills or similar
evidence of expenses;
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(4) Amount of reimbursement claimed,
amount allowed, and an explanation of any
difference;

(5) In the clISe of a business or farm opera
tion that receives a fixed allowance in ]ieu
of moving expenses, data underlying the
computation of such payment.

VI. Replacement housing payments. The
displacing agency Shall keep a record of the
following information concerning each relo
cation housing payment made in connectlon
with the project:

(1) The date application for payment is
received.

(2) The date application for payment is
approved or rejected.

(3) Data substantiating the amount of
payment.

l4) If replacement housing Is purChased,
a copy of the closing statement Indicating
the purchase price, down payment, and inci
dental eXpenses.

(5) A copy of the Truth in Lending State
ment, or other data, includll1g computations,
that confirm any Increased Interest pay
ment.

ApPENDIX B

DmECTORY-REGIONAL AND AREA OFFICES, DE
PARTMENT OF HOUSING AND URBAN DEVELOP

MENT
Region 1

Regional Administrator James J. Barry, Rm.
800, John F. Kennedy Federal Building,
Boston, Massachusetts 02203. Tel. (617)
223-4066.

Areaotfices:
Conneeticut, Hartford 06105: 999 Asylum

Avenue, Tel. (203) 244-3638.
Massachusetts, Boston 02114: Bulfinch

Building, 15 New Chardon Street, Tel.
(617) 223--4111.

New Hampshire, Manchester 03101: Davi
son Building, 1230 Elm Street, Tel. (603)
669-7681.

Region II

Regional Admmlstrator S. William Green. 26
Federal Plaza, New York, New York 10007,
Tel. (212) 264-8068.

Area offices:
New Jersey, Camden 08103: The Parkade

Building, 519 Federal Street, Tel. (609)
963-2301.

New Jersey, Newark 07102: Gateway 1
BUilding, Raymond Plaza. Tel. (201)
645-3010.

New York, Buffalo 14202. Grant Building,
560 Main street, Tel. (716) 842-3510.

New York, New York 10007: 120 Church
Street, Tel. (212) 264---{)522.

Commonwealth area office:
Puerto Rico, San J'lLn 00936. Post Office

Box 3869 GPO, 255 Ponce de Leon Ave
nue, Hato Rey. Puerto Rico, FTS Tel.
(Dial Code lOG-ask operator for listed
number 622-0201), CommerCial Number:
622-0201.
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Region 111

RegIOnal Administrator Theodore R. Robb,
Curtis Building, 6th and Walnut Streets,
Philadelphia, Pennsylvania 19106, Tel.
(215) 597-2560.

Area offices:
District of Columbia, Washington 20005:

'310 L Street, N.W., Tel. (202) 382-4855.
Maryland, Baltimore 21201: Federal Build

mg, 31 Hopkins Plaza, Tel. (301)
962-2121

Pennsylvama, Philadelphia 19106: Curtis
BUilding, 625 Walnut Street, Tel (215)
597-2358.

Pennsylvania, Pittsburgh 15222: 1000
Liberty Avenue, Tel. (412) 644-2802.

Virgmla, Richmond 23240: 701 East Frank
lin Street, Post Office Box 10011. Tel.
(703) 782-2721.

RegIOn IV

Regional Administrator Edward H. Baxter,
Peachtree-Seventh BUilding. 50 Seventh
Street, N.E.. Atlanta, Georgia 30323. Tel.
(404) 526-5585

Area offices:
Alabama. Birmingham :352.33 Dana.; Btllld

mg, 15 South 20th l"trl'l't, Tel. (205)
325-3264

Florida, JacksonVille 32204: Peninsular
Plaza, 661 RiverSide A'·l'nue. Tel. (904)
791-2626.

Georgia, Atlanta 30303 Peachtr"e Center
Building, 230 Peachtree Street. N.W.. Tel.
(404) 526--4576

Kentucky, LOUiSVIlle 40202. Children's Hos
pital Foundation Bldg, 601 South F10vd
Street, Tel. (502) 582-5254. .

MIssissippi, Jackson 39202: 301 North La
mar Street. FTS Tel. (601) 948-2267,
CommerCial Number: 948-7821.

North Carolina. Greensboro 27408: 2309
West Cone Boulevard. Northwest Plaza,
FTS Tel. (919) 275-9361, Commercial
Number 275-9111.

South Carolina, Columbia 29201: 1801
Main Street. Jefferson Square. FTS Tel.
(803) 253-3535, Con~'11erclal Number:

253-8371.
Tennessee, KnOXVille 37919: One North

shore Building, 1111 Northshore Drive,
FTS Tel. (615) 524-4011, Commercial
Number' 584-8527.

Region V

ReglOnpl Administrator George J. \-avoulls,
300 South Wacker Drive, Chicago, TIJinois
60606, Tel (312) 353-5680.

Area offices:
Illinois, Chicago 60602: 17 North Dearborn

Street, Tel. (312) 353-7660.
Indiana, Indianapolis 46205: WlIlowbrook

5 Building, 4720 Kmgsway Drive, Tel.
(317) 633-7188 .

Michigan, Detroit 48226: 5th Floor, First
National BUilding, 660 Woodward Ave
nue, Tel. (313) 226-7900.

Mmnesota, Mlnneapolls-St Paul: Griggs
Midway Building, 1821 University Ave
nue, St. Paul, Mmnesilta 55104, Tel. (612)
725-4801.

OhiO. Columbus 43215: 60 East Main Street,
Tel (614) 469 5737.

lO:l71

Wisconsin, Milwaukee 53203: 744 North 4th
Street, FT8 Tel. (414) 224-3214, Com
mercial Number: 272-8600.

Region VI

Regional Administrator Richard L. Morgan,
Federal BUilding, 810 Taylor Street, Fort
Worth, Texas 76102, Tel. (817) 334-2867.

Area offices:
Arkansas, Little Rock 72201: Union Na

tional Bank Bullding, One Union Na
tional Plaza, FT8 Tel. (501) 372-5401,
Commercial Number: 372--4361.

Louisiana, New Orleans 70113: Plaza Tower,
1001 Howard Avenue, Tel. (504) 627-2062.

Oklahoma, Oklahoma City 73102: 301 North
Hudson Street, FTS Tel. (405) 231-4891
Commercial Number: 231--4181. '

Texas, Dallas 75202: Room 14-A-18, New
Dallas Federal Building, 1100 Commerce
Street, Tel. (214) 749-2158.

Texas, san Antonio 78285: Kallison Build.
hlg, 410 South Main Avenue, Post Of
fice Box 9163, FTS Tel. (512) 225-4665,
C0mmerclal Number: 225-5511.

Region VII

Regional Administrator Harry I SharroH
(Acting), Room 300 Federal Office Buildmg.
911 Walnut Street, Kansas ·Clty. Missouri
64106, Tel (816) 374-2661.

Area offices:
Kansas, Kansas City 66117: One Gatewav

Center. 5th and State Streets, Post Of
fice Box 1339, Tel. (816) 374--4355.

MISsouri, St. Louis 63101: 210 North 12th
Street, Tel. (314) 622--4760.

Nebraska, Omaha 68106: Univac Building
7100 West Center Road, Tel. (402) 221~
4221.

Region VIII

:Regional Admmistrator Robert C. Rosenheim.
Federal Building, 1961 Stout Street, Den
ver. Colorado 80202, Tel. (303) 837-4881.

Region IX

Regional Administrator Robert H. Balda, 450
Golden Gate Avenlle, Post Omce Box 36003,
San Francisco, California 94102, Tel. (415)
556--4752.

Area offices:
California, Los Angeles 90057: 2500 Wil

shire BOUlevard, Tel. (213) 688-5127.
California, San Francisco 94111: 1 Embar

cadero Center, Suite 1600. Tel. (415)
556-2238.

Region X

:Regional Administrator Oscar P. Pederson,
Arcade Plaza Building, 1321 second Ave
nue, Seattle. Washington 98101, Tel. (206)
442-5415.

Area offices:
Oregon, Portland 97204: 520 Southwest 6th

Avenue, Tel. (503) 226-2726.
WlIShlngton, see.ttle 98101: Arcade-Plaza

Building, 1321 second Avenue, Tel. (206)
442-7456.

(FR Doc.74-61oo Filed 3-16-74;8:45 am)
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MINNESOTA

Director, Michigan History Division, Depart
ment of state, Lansing, Michigan 48918.

MICHIGAN

LOUISIANA

Director, Department of Art, Historical and
Cultural PreBervation, Old State Capitol,
Baton Rouge, Louisiana 70801.

Director, Division of Historic Preservation,
B-13, MacLean Hall, Iowa City, Iowa 52242,

COLORADO

MASSACHUSETTS

Director, Ma.ryland Hlstor1c&l Trust, 2528
Riva Road, AnnapOlis, Maryland 21401.

Chairman, State HistortC&1 SOCiety, Colorado
State Museum, 200 14th Avenue. Denver,
COlorado 80203.

MARYLAND

CONNECTICUT

Director. Connecticut B1stor1cal Commission,
59 South Prospect Street, Hartford, Con
necticut 06106.

MAINE

Director, Maine Historical Preservation Com
mission, 31 Western Avenue, Augusta,
Maine 04330.

DELAWARE

Direotor, DIv!sJon of HistorIcal and CUltural
Affairs, Department of State, Dover, Dela
ware 19901.

Chief, Georgia Department of NatUral Re
sources, 710 Tr1n1ty-Washlngton Building,
270 Washington Street, S.W., Atlanta, Geor
gia 30334.

GEORGIA

IOWA

Director, Kentucky Heritage COIl)In1ssion, 401
Wapping Street, Frankfort. Kentucky
40601.

KENTUCKY

KANSAS

Executive Director, Kansas State H:1storical
Society, 120 West 10th street. Topeka,
Kansas 66612.

FLORIDA

Director, Division of Archives, History, and
Records Management, DepeJ'tment of State,
401 East Gaines Street, Tallahassee, Florida
32304.

HAWAII

Chairman, Department of Land and Natural
Resources, state of HaWaii, P.O. Box 621,
Honolulu, Hav-:a1i 96809.

IDAHO

Director, Idaho Historical SOCiety, 610 North
JUlia Davis Drive, Boise, Idaho 83706.

ILLINOIS

DIrector, Department of Conservation, 602
State Olfice BUilding, 400 South Spring
Street, Springfield, nUnois 62706.

INDIANA

Director, Department of Natural Resources,
State ot Indiana, 608 State 01!ice Bul1ding,
Indianapolis, Indiana 46204.

ARKANSAS

CALIFORNIA

Director, Arkansas Department of Parks and
Tourism, State oapitol, Room 149, Little
Rock, Arkansas 72201.

Director, Department of Parks .,. Recreation,
state Resources Agency, P.O. Box 2390, Director, Minnesota Historical Society, 690
sacramento, California 95811. cedar street, St. Pa.ul, Minnesota 55101.

Director, State Parks Board, 1688 West Adams, secretary of the Commonwealth, Chairman,
Phoenix, Arizona 65007. MassachusettB Historical Commlsaion, 40

Beaoon Street, Boston, MassachusettB
02108.

Chairman, Alabama Historical Commission,
Alabama Department of Archives and His
tory, Archives and History Building, Mont
gomery, Alabama 36104.

ALASKA

Director, Department of NatUral Resources,
Division of Parks, 323 East Fourth Avenue,
Anchorage, Alaska 99501.

ARIZONA

ALABAMA

NOTICES

provided for three significant innova
tiona: An expanded National Register of
HIstoric Places. a program of grants-in
aid tor historic preservation, and an
Advisory Council on Historic Preserva
tion empowered to comment upon all
undertakings licensed. assisted, or car
ried out by the Federal Government that
have an effect upon properties in the
National Register.

Ofncial notice is hereby given to the
public and government agencies of the
opportunities and restrictions provided
by the National Historic Preservation
Act. Detailed administrative procedures
for the program may be found in the
manuals, "Historic Preservation Grants
in-Aid: Policies and Procedures," and
"The National Register Program, Volume
2: How to Complete National Register
Forms" January 1975 (U.S. Department
.of the Interior, National Park Service,
Washington, D.C'>. (Volume 1, "State
and Federal Guidelines" to be published
later in 1975'>

B. Expanding the National Register
of Htstoric Places. The Act authorizes
the Secretary of the Interior to expand
and maintain a national reglster of dis
tricts, sites, buildings. structures, and
objects significant in American history.
architecture, archeology, and culture.
Previously, the National Register in
cluded only nationally significant prop
erties that are historical or archeologi
cal units of the National Park System or
that have been declared eligible for
designation as National Historic Land
marks. Because they must meet exacting
crlteria of national significance, such
properties are few in number. The Na
tional Historic Preservation Act of 1966
provides a means for States to nominate
properties of State and local signifi
cance for placement in the National
Register.

The following ofncials have been desig
nated by their Governors to act as State
Historic Preservation Officers responsible
for State activities under the National
Historic Preservation Act:

STATE HISTORIC PRESERVATION OFFICERS

5242

DEPARTMENT OF THE INTERIOR
National Park service

NATIONAL REGISTER OF HISTORIC
PLACES

Pursuant to the National Historic Pres
ervation Act of 1966 (80 stat. 915. 18
U.s.C. 470) the National Park Service,
Department of the Interior has under
taken steps to implement the purposes
of that act through: (1) Expansion of the
National RegIster of Historic Places, (2)
initiating a program of grants-in-aid for
historie preservation. and (3) adoption
of procedures and criteria for further
ing the Nation's historic preservation
program.

It is the purpose of this notice, through
publication of information and materials
included herein, to apprise the public.
as well as governmental agencies, as
sociMions. and all other organimtions
and individuals interested in historic
preservation of the implementing actions
that have been taken in order that there
will be a greater awareness of the means
by whieh properties of state and local
historical signifioance may be nominated
tor placement in the NlIitional Register
and of the criteria used in ev'aluating
the properties. The notice includes a list
of the properties included in the Na
tional Register of Historic Places through
December 31, 1974.

RUSSELL E. DICKENSON,
Deputy Director.

National Park Service.

THE NATIONAL HISTORIC PRESERVATION ACT

THE NATIONAL REGISTER OF HISTORIC
PLACES AND PROCEDURES FOR REGISTRATION

A. Introduction. In the National His
toric Preservation Act of 1966, 80 Stat.
915. 16 U.S.C. 470, the Congress found
and declared:

(a) That the spirit and direction of the
Nation are founded upon and reflected in
ItB historic past;

(b) That the historica.l a.nd cultura.l foun
dations of the Nation should be preserved
as a liVing part of our community life and
dev&lopment in order to give a sense of
orientation to the American people.

(c) That, in the face of ever-Increas.ng
extensions of urban centers, highways, and
retl1dential, commercial, and industrial de
velopments, the present governmental and
nongovernmental historic preservation pro
grams and activities are inadequate to insure
future generations a genuine opportunity
to appreciate and enjoy the rich heritage of
our Nation; and

(dl That, although the major burdens of
historic preservation have been borne and
major efforts initiated by private agencies
and individuals, and both should continue
to playa vital role, it is neve.rtheless neces
aary and appropriate for the Federal Gov
ernment to accele.rate its historic preser
vation programs anll activities. to give
maximum encouragement to agencies and
!nd1vidualB undertaking preservation by
private means, and to assist state and local
governmentB and the National Trust for
mstorl0 Preservation in the United States
to expand and accelerate their historic pres
ervation programs and activities.

In order to accomplish these purposes,
the National Historic Preservation Act
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MISSISSIPPI

Director, State of M18IIl8alpp1 Department 01
Archives and II1Itory. P.O. Boz 1171. Jack
1IOIl, MJa&J8Blppl8n06.

MISSOURI

Director, Missouri State Park Board, P.O. Boz
176,1204 Jefferson Bul1dlng, J&fff!1'son CIty.
Mlssourl65101.

MONTANA

AdmlnJatrator. Recreation and Parka Dlv1
stan, D&partment of P1IIb and Gam&, State
of Montana, II1tehell Bul1dlng, Helena,
Montana 59601.

:NEBRASKA

Dlreotor, Nebraska state HIstorical Society.
1500 B Strest. Lincoln, Nebraska 68501.

Jil'ZVADA

AdmInistrator. Division of State Parks, 201
South Pall Street. Carson City, Nevada
89701.

:NJ:W HAMPSHIlUI:

Commlssloner. Department of Resources and
Economic Development, P.O. Box 858. Con
cord, New Hampshire 03301.

:NJ:W J_Y

Commissioner, D&partment of Environmental
Protection. P.O. Box H20, Trenton, New
Jersey 08625.

:NEW MEXICO

State Historic Preservation Olllcer. State
Capitol. to3 Capitol Building, Banta Pe,
N&w Mexico 87601.

:NJ:W YORK

Commissioner, Parks and R&creatlon, Room
loa. South Swan Street Bul1dlng, Albany,
New York 12223.

:NORTH CAROLINA

Director. Dlvlslon of Archives and Wstory,
Department of Cultural ReBOurcea, 109
:Bast Jones Street, Raleigh, North Carollna
~611.

:NORTH DAKOTA

Superintendent, State Historical Socl&ty of
North Dakota, Liberty Memortal Bul1ding.
Bismarck, North Dakota 68501.

OHIO

DIr&ctor, Ohio Historical Society, Interstate
#71 at 17th Avenue. Columbus, Ohio ~3211.

OKLAHOMA

State Historic Preservation Oftlcer, 117 East
Oklahoxna Avenue, Boute I, Guthrl&, Okla
homa73~.

OREGON

State Parks Superintendent, 300 State High
way Bul1ding, 8&l&m, oregon 97310.

PENNSYLVANIA

Executive DIr&Ctor, Pennsylvania Historical
and Museum Commission, Box 1026, Hams
burg, Pennsylvania 17120.

RHODE ISLAND

D1r&Ctor, ~ode Island D&partment of Com
munity Affairs, 150 Washington street.
Providence, Rhode Island 02903.

SOUTH CAROLINA

Director, State Archives Department, 1f30
Senate Street, Columbia, South Caronna
29211.

SOUTH DAKOTA

Cultural Preservation Director, Department
of Education and CUltural Affairs. Oftlce of
Cultural Preserva.tlon, State Ca.pltol, Plerr&,
South Dakota 57501.

NOTICES

ft:N~

lbecutlve Director of the TenneIIM Blatorlca1
CJommlllldoD, 170 8ecoDd Avenue NOI"th.
NuhYUle.Te~ '81201.

TELUI

J:lteoutlve DiNotGl'. Tau State Hlatodcal
Survey Commtttee. P.O. Boz 12276, Capitol
Station, Austin, Texas 78711.

UTAH

DIrector, Division of State History, 603 East
South Temple, Salt Lake CIty, Utah M102.

VE1\MONT

D1r&Ctor, Vermont Division of HIstoric SUes.
PaYUion Bul1ding, Montpeller, Vermont
05602.

YIBGINIA

Executive Director, Vlrglnla Historic Land
marks Commlsslon, 221 Governor Strest.
Richmond, Virginia 23219.

WASHmGTON

DIrector, Washington State Parks and B&erea
tion commtsslon, P.O. Box 1128, Olympia,
Washington 98504.

WJ:ST VIRGINIA

State Wstoric Preservation Olllcer, West VIr
glnta Antlqulti&8 Commission, Old Moun
talnlalr, W&8i Virginia University, Morgan
town, West Virginia 26506.

WISCONsm

Dlr&etor, State Historical Society of Wlscon
sin, 818 State Street, Madison, Wisconsin
63708.

WYOMI:NO

Director, Wyoming Recreation Commission,
804 East 25th street, Boz 809, Cheyenne.
Wyoming 82001.

DISTBICT OJ' COL17JIBIA

Acting Dlr&etor, OIIIce of Housing" Commu
nity Development, Boom 112-A, District
Building, l~th " E Streeta NW, Washington.
D.C. 20004.

AIot:EJIICAN SAMOA

Ezecutlve Secretary, EnVironmental QUality
Commission, Oftlce of the Governor, Pago
Pago, Amerlcan Samoa 96920.

COMMONWJ:ALTH OJ' Pt1J:RTO RICO

State Historic Preservation Olllcer, Institute
of Puerto Blco Cultur&, Apartado ~184. San
Juan, Puerto Rico 00905.

GUAM

Director, Department of Commerce, Govern
m&nt of Guam, P.O. Boz 682, Agana, Guam
96910. .

TRUST TERRITORY

Chlet, Land Resources Branch, Trust Terrl
tIorJ 01. the Pacl1lc Islands, Salpan, MarI
anas Islands 96950.

VIRGIN ISLANDS

Planning Director, VIrgin Islands Planning
Board, Charlotte Amalie, St. Thomas, Vir
gin Islands 00801.

Under Executive 11593 agencies of the
Executive branch of the government
shall: (1) Admlnlster cultural properties
under their control. and (2) Inltlate
measures necessary to preserve, restore,
and maintain federally owned sites.
structures, and objects of historical, ar
chitectural, and archeological signift
cance.

The following are the Federal repre
sentatives responsible for implementing
this Executive Order:

52-13

DEPAIlTJIKMT or AGBICtl'LT'OU

Dtrector, Divls10n of Recreation. Porest Berv
ice. Department of Agrlcultur&, Wash!ng
ton, D.C. 202lIO.

DEPARTMENT or COMMERCZ

Deputy Director for Operations, Oftlce of Ad
m1nlstratlve 8&rvlces. Department of Com
merce, washington. D.C. 20230.

DEPARTMENT OJ' DEFENSE

Director, Real Property and Natural Re
sources Divlslon. otftce of the Assistant Bee
retary of Defense (Installations and Losts
tiCS), Washington, D.C. 20301.

DEPARTMENT OJ' HEALTH, EDUCATION, AND
WELFABB

Director, Oftlce of FacUlties Engineering, De
partment of HeeJth. Education, and Wel
fare, Washington, D.C. 20201.

DEPARTMENT or HOUSmG AND URBAN
DIlVIlLOPIot:ENT

Assistant Secretary for Community Planning
and Development, Department of Housing
and Urban D&velopment, Washington, D.C.
20410.

DEPARTMENT OJ' THE INTERIOR

Deputy Assistant Beer&tary for Fish and
Wl1dl1f& and Parks. D&partment ot the In·
terlor, Washington, D.C. 202~.

DEPARTMENT OJ' JUSTICE

AdIntnistrative service Program Staff, Olllce
of Management and l"lnanc&. Department
of Justice, Washington, D.C. 20630.

DEPAIlTJIENT OJ' TBANSPORTATIOK

Community Affairs Specialist, Oftlce of Con
sumer Affairs, Department of Transporta
tion, Washington, D.C. 20690.

DEPARTMENT OJ' THE TREASURY

Director ot Administrative Programs, Depart.
ment of the Treasury, Washington, D.C.
20220.

mDEPENDJ:NT AGENCIES

Publlcatlona Editor, Appalachian Regional
commlsldon, 1888 Conn&Ct1cut Av&nue,
NW., Washington, D.O. 20236.

Director, Data and Support Systems Division,
Environmental Prot&etlon Agency, W8oIlh·
Ington, D.C. 20~00.

Secretary, Fe<leral Communications Oommls
slon, Washington, D.C. 20554.

Advisor of the Chairman, Federal Power Com
Intsslon, Washington, D.C. 20428.

Historian, Project Environment and Conser
vation, Federal Power Commission, 825
North Capitol Street. Washington, D.C.
20~26.

Historic Preservation Oftlce, General services
AdIiltnistration. Washington, D.C. 20~05.

Chief, Section of Administrative services,
Interstate Commeroe COmmission, Wash
Ington, D.O. 20423.

Director, NASA History Program Oftlce, Na
tional Aeronautics and Space Adminlstra.
tlon, Washington, D.C. 20548.

Landmarks Coordinator, National Capital
Planning Commission, 1325 G Street, N.W.,
Washington, D.C. 20005.

Special Assistant to the Director, National
SCience Foundation, Washington, D.C.
20550.

Administrator, Small Business Administra
tion, 1441 L Street, N.W., Washington, D.C.
20416.

Special Assistant to the Secretary, Smith
sonian Institution, Washington, D.C. 20660.

Director of Reservoir Properties, Tennessee
Valley Authority, 630 New Sprankle Bul1d
lng, Knoxvtlle, Tennessee 37902.
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Assistant for Economic and Community Af
fairs, Otl'lce of the General Manager, MeJ1
Station CA-311, U.8. Atomic Energy Com
mission, Wll8hlngton, D.C. 20545.

Program Manager, LogIstics and Engineering
Department, U.S. Postal Service, L'Enfant
Plaza West, Washington, D.C. 20260.

Historian, Veterans Administration, 810 Ver
mont Avenue, N.W., Washington, D.C.
20420.

Chlef, Planning and Reports, International
Boundary and Water Commission, United
States and MeXico, 200 IBWC Building, 4110
Rio Bravo, EI Paso, Texas 79998.

The State Historic Preservation Omcer
is responsible for the development and
implementation of a comprehensive State
Historic Preservation Plan, based clearly
on the State's history and established in
conformance with local, State and Fed
eral legislation and mechanisms, and
approved by the Secretary of the In
terior. The State Historic Preservation
Omcer supervises a professional staff in
conducting a statewide survey of historic
resources addressed to every aspect of the
State's history, From this continuing in
ventory of historic resources, an integral
part of the state Historic Preservation
Plan, the State Historic Preservation Of
ficer may nominate properties for inclu
sion in the National Register of Historic
Places. The nominated properties which
are approved by the National Park Serv
ice are entered in the National Register
of Historic Places by the Director, Dmce
of Archeology and Historic Preservation,
National Park Service.

The following criteria shall be used
by the States in evaluating properties for
nomination to the National Register of
Historic Places and by the National Park
Service in reviewing State nominations.
National Register Criteria of Evaluation

The quality of significance in Ameri
can history, architecture, archeology,
and culture is present in districts, sites,
buildings, structures, and objects of
State and local importance that pOssess
integrity of location design, setting,
materials, workmanship, feeling, and
association, and:

1. That are associated with events
that have made a significant contribu
tion to the broad patterns of our history;
or

2. That are associated with the lives
of persons significant In our past; or

3. That embody the distinctive char
acteristics of a type, period, or method
of construction, or that represent the
work of a master, or that possess high
artistic values, or that represent a signifi
cant and dist1ngu1shable entity whose
compOnents may lack individual distinc
tion; or

4. That have yielded, or may be likely
to yield, informativn impOrtant in pre
history or history.

Criteria considerations. Ordinarily
cemeteries, birthplaces, or graves of
historical figures, properties owned by
religious institutions or used for reli
gious purPoses, structures that have been
moved from their original locations, re
constructed historic buildings, proper
ties primarily commemorative In na
ture, and properties that have achieved
significance within the past 50 yea.ra

NOTICES

shall not be considered eligible for the
National Register. However, such prop
erties will qualify if they are integral
parts of districts that do meet the cri
teria or if they fall within the following
categories:

(a) A rel1gious property depriving pri
mary significance from architectural
or artistic distinction or historical
impOrtance.

(b) A building or structure removed
from its original location but which is
significant primarily for architectural
value, or which is the surviving struc
ture mOl5t impOrtantly associated with a
historic person or event.

(c) A birthplace or grave of a histori
cal figure of outstanding impOrtance if
there is no appropriate site or building
directly associated with his productive
life.

(d) A cemetery which derives its pri
mary significance from graves of persons
of transcendent importance, from age,
from distinctive design features, or from
association with historic events.

(e) A reconstructed building when ac
curately executed in a suitable environ
ment and presented in a d1gn1fied
manner as part of a restoration master
plan, and when no other building or
structure with the same association- has
survived.

(f) A property prlmarl.ly commemora
tive in Intent if design, age, tradition, or
symbolic value has invested it with its
own historical significance.

(g) A property achieving significance
within the past 50 yea.ra if it is of excep
tional importance.

C. Granu for historic preservation.
The National Historic Preservation Act
also authorizes a program of grants-in
aid to States for comprehensive state
wide historic site surveys and preserva
tion plans. Grants are also authorized to
states, local governments, private orga
nizations, and individuals for preserva
tion projects In accordance with an ap
proved statewide plan. All grants are
made through the states. The state Liai
son Omcer may then distribute the funds
to other approved public and private
recipients. Funds may be used for acqul
s1t1on, protection, rehabilitation, restora
tion, and reconstruction of properties in
cluded in the National Register of His
toric Places.

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Procedures for The Protection of
Historic and Cultural Properties

Properties Included in, or eligible for,
inclusion in the National Register are
afforded protection under the National
Historic Preservation Act of 1966 and
Executive Order 11593, May 13, 1971,
"Protection and Enhancement of the
Cultural Environment." The Advisory
Council on Historic Preservation has
prescribed procedures for Federal agen
cies to follow. In accordance with these
authorities these "Procedures for Pro
tection of Historic and Cultural Prop
erties" were published in the FEDERAL
REGISTER of January 25, 1974 (39 FR

3366), and had been codified in 36 CFR
Part 800. These procedures are set forth
below:
Procedures for the Protection of Historic

and Cultural Properties in Accordance
With Section 106 of the National His
toric Preservation Act and Sections
1(3) and 2(b) of Executive Order 11593
800.1 Purpose and authorities. The

National Historic Preservation Act of
1966 created the Advisory Council on
Historic Preservation, an independent
agency of the Executive branch of the
Federal Government, to advise the Presi
dent and Congress on matters involvL'1g
historic preservation. Its members are
the secretary of the Interior, the Secre
tary of Housing and Urban Development,
the Secretary of the Treasury, the Secre
tary of Commerce, tl\,e Attorney General,
the Secretary of Transportation, the Sec
retary of Agriculture, the Administrator
of the General Services Administration,
the Secretary of the Smithsonian Insti
tution, the Chairman of the National
Trust for Historic Preservation, and 10
citizen members appOinted by the Presi
dent on the basis of their outstanding
service in the field of historic
preservation.

The Council reviews Federal, federally
assisted, and federally licensed under
takingS affecting cultural properties as
defilled herein, in accordance with the
following authorities:

(a) Section 106 of the National His
toric Preservation Act. Section 106 re
quires that Federal, federally assisted,
and federally licensed undertakings af
fecting properties included in the Na
tional Register of Historic Places be sub
mitted to the Council for review and
comment prior to the approval of any
such undertaking by the Federal agency.

(b) Section 1 (3) of Executive Order
11593, Ma1l13. 1971, "Protection and En
hancement of the Cultural Environ
ment." Section 1(3) requires that Fed
eral agencies, in consultation with the
Council, establish procedures regarding
the preservation and enhancement of
nonfederally owned historic and cultural
properties in the execution of their plans
and programs. After soliciting consulta
tion with the Federal agencies, the Ad
visory Councn has adopted procedures,
set forth in 36 CFR 800.3 through 800.10,
to achieve this objective and Federal
agencies should fulfill their respOnsibili
ties under section 1(3) by following these
procedures. The Council further recom
mends that Federal agencies use these
procedures as a guide in the develop
ment, In consultation with the Council,
of their required internal procedures.

(c) Section 2(b) of Executive ,Order
11593, Ma1l13, 1971, "Protection and En
hancement of the Cultural Environ
ment:' Federal agencies are required, by
section 2(a) of the Executive Order, to
locate, inventory, and nominate proper
ties under their jurisdiction or control to
the National Register. Until such proc
esses are complete, Federal agencies
must submit propOsals for the transfer,
sale, demolition, or substantial alteration
of federally owned properties eligible for
inclusion In the National Register to the

•

•

•
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Council for review and comment. Federal
agencies must continue to comply with
section 2(b) review requirements, even
after the initial inventory is complete,
when they obtain jurisdiction or control
over additional properties that are eligi
ble for inclusion in the National Register
or when properties under their jurisdic
tion or control are found to be eligible
for inclusion in the National Register
subsequent to the initial inventory.

800.2 Coordination with agency re
quirements under the National Environ
mental Policy Act. Section 101 (b) (4) of
the National Environmental Policy Act
(NEPA) declares that one objective of
the national enVironmental policy is to
"preserve important historic, CUltural,
and natural aspects of our national
heritage and maintain, wherever pos
sible, an environment, which supports
diversity and variety of individual
choice." In order to meet this objective,
the Advisory Council instructs Federal
agencies to coordinate NEPA com
pliance with the separate responsibilities
of the National Historic Preservation
Act and Executive Order 11593 to ensure
that historic and cultural resources are
given proper consideration in the prep
aration of environmental impact state
ments. Agency obligations pursuant to
the National Historic Preservation Act
and Executive Order 11593 are independ
ent from NEPA and must be complied
with even when an environmental im
pact statement is not required. However,
where both NEPA and the National His
toric Preservation Act or Executive Or
der 11593 are applicable, the Council on
Environmental Quality, in its Guidelines
for the Preparation of Environmental
Impact Statements (40 CFR Part 1500),
directs that compliance with section 102
(2) (C) of NEPA should, to the extent
possible, be combined with other stat
utory obligations-such as the National
Historic Preservation Act and Executive
order 11593-to yield a single document
which meets all applicable requirements.
To achieve this objective, Federal agen
des should undertake, to the fullest
-extent possible, compliance with the
procedures set forth below whenever
properties included in or eligible for
inclusion in the National Register are
involved in a project to ensure that
obligations under the National Historic
Preservation Act and Executive Order
11593 are fulfilled during the prepara
tion of a draft environmental impact
statement required under section 102(2)
(C) of NEPA. The Advisory Councl1 rec
ommends that compliance with these
procedures be undertaken at the earliest
stages of the environmental impact
statement process to expedite review of
the statement. Statements on projects
affecting properties included in or eligi
ble for inclusion in the National Register
should be sent directly to the Advisory
Council for review. All statements in
volving historic, architectural, archeo
logical, or cultural resources, whether or
not included in or eligible for inclusion
in the National Register, should be sub
mitted to the Department of Interior for
review.

NOTICES

800.3 Definitions. AS used in these
procedures :

(a) "National Historic Preservation
Act" means Public Law 89-665, approved
october 15, 1966, an "Act to establish a
program for the preservation of addi
tional historic properties throughout the
Nation and for other purposes," 80 stat.
915, 16 U.S.C. 470, as e.mended, 84 stat.
204 (1970) and 87 Stat. 139 (1973) here
inafter referred to as "the Act."

(b) "Executive Order" means Execu
tive Order 11593, May 13, 1971, "Pro
tection and Enhancement of the CUl
tural EnVironment," 36 FR 8921, 16
U.S.C.470.

(c) "Undertaking" means any Federal
action, activity, or program. or the ap
proval, sanction, assistance, or support of
any other action, activity or program,
including but not limited to:

(1) Recommendations or favorable re
ports relating to legislation, including re
quests for appropriations. The require
ment for following these procedures ap
plies to both: Agency recommendations
on their own proposals for legislation and
agency reports on legislation initiated
elsewhere: In the latter case only the
agency which has primary reSpOnsibility
for the subject matter involved will com
ply with these procedures.

(2) New and continuing projects and
program activities: directly undertaken
by Federal agencies; or supported in
whole or in part through Federal con
tracts, grants, subsidies, loans, or other
forms of funding assistance; or involv
ing a Federal lease, permit, license, cer
tificate. or other entitlement for use.

(3) The making, modification. or es
tablishment of regulations, rUles, pro
cedures, and policy.

(d) "National Register" means the
National Register of Historic Places,
which is a register of districts. sites,
buildings, structures, and objects, sig
nificant in American history, architec
ture, archeology, and culture, main
tained by the Secretary of the Interior
under authority of section 2(b) of the
Historic Sites Act of 1935 (49 Stat. 666,
16 U.S.C. 461) and section 101<a) (1) of
the National Historic Preservation Act.
The National Register is published in its
entirety in the FEDERAL REGISTER each
year in February. Addenda are published
on the first Tuesday of each month.

(e) "National Register property"
means a district, site; building. structure,
or object included in the National
Register.

(f) "Property eligible for inclusion in
the National Register" means any dis
trict, site, buUding, structure, or object
which the Secretary of the Interior de
termines is likely to meet the National
Register Criteria. As these determina
tions are made. a listing is published in
the FEDERAL REGISTER on the first Tues
day of each month, as a supplement to
the National Register.

(g) "Decision" means the exercise of
agency authority at any stage of im un
dertaking where alterations might be
made in the undertaking to modify its
impact upon historic and cultural
properties.
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(h) "Agency Official" means the head
of the Federal agency having responsi
bility for the undertaking or a sub
ordinate employee of the Federal agency
to whom such authority has been
delegated.

(i) "Chairman" means the Chairman
of the Advisory CouncU on Historic
Preservation, or such member designated
to act in his stead.

(j) "Executive Director" means the
Executive Director of the Advisory Coun
cil on Historic Preservation established
by Section 205 of the Act, or his desig
nated representative.

(k) "Stat~ Historic Preservation Offi
cer" means the official within each State.
authorized by the State at the request of
the Secretary of the Interior, to act as
liaison for purposes of implementing the
Act, or his designated representative.

(]) "secretary" means the Secretary
of the Interior, or his designee author
ized to carry out the responsibilities of
the Secretary of the Interior under
Executive Order 11593.

800.4 Agency procedures. At the
earliest stage of planning or considera
tion of a proposed undertaking, includ
ing comprehensive or area-wide plan
ling in which provision may be made
for an undertaking or an undertaking
may be proposed, the Agency Official
shall take the following steps to comply
with the requirements of section 106 of
the National Historic Preservation Act
and sections 1(3) and 2(b) of Executive
Order 11593.

(a) Identification of resources. As
early as possible and in all cases prior to
agency decision concerning an under
taking, the Agency Official shall identify
properties located within the area of the
undertaking's potential environmental
impact that are included in or eligible
for inclusion in the National Register

(1) To identify properties included III

the National Register, the Agency Offi
cial shall consult the National Register.
including monthly supplements.

(2) To identify properties eligible for
inclusion in the National Register, the
Agency Official shall. in consultation
with the appropriate State Historic Pres
ervation Officer, apply the National Reg
ister Criteria, set forth in 36 CFR 800.10.
to all properties possessing historical.
architectural, archeological, or CUltural
value located within the area of the un
dertaking's potential environmental im
pact. If the Agency Official determines
that a property appears to meet the
Criteria, or jf it is questionable whether
the Criteria are met, the Agency Official
shall request, in writing, an opinion from
the Secretary of the Interior respecting
the property's eligibility for inclusion in
the National Register. The Secretary of
the Interior's opinion respecting the eligI
bility of a property for inclusion in the
National Register shall be conclusive for
the purposes of these procedures.

(b) Determination of effect. For @ach
property included in or eligible for inclu
sion in the National Register that is lo
cated within the area of the undertak
ing'S potential environmental impact, the
Agency Official, in consultation with the
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State Historic Preservation Officer, shall
apply the Crilerta of Effect, set forth in
36 CPR 800.8, to determine whether the
undertaking has an effect upon the prop
erty. Upon applying the Criteria and
finding no effect, the undertaking may
proceed. The Agency Ofilcial shall keep
adequate documentation of a determina
tion of no effect.

(c) Effect established. Upon finding
that the undertaking will have any effect
upon a property Included In or eligible
for inclusion In the National Registet",
the Agency Official, in consultation with
the State Historic Preservation Officer.
shall apply the Criteria of Adverse Effect,
set forth in 36 CFR 800.9. to determine
whether the effect of tM undertaking is
adverse.

(d) Finding of no adverse effect. Upon
finding the effect not to be adverse; the
Agency Official shall forward adequate
documentation of the determination, in
cluding evidence of the views of the State
Historic Preservation Officer, to the Exec
utive Director for review. Unless the Ex
ecutive Director notes an objection to the
determination within 45 dayS after re
ceipt of adequate documentation, the
Agency Official may proceed with the
undertaking.

(e) Finding of adverse effect. Upon
finding the effect to be adverse or upon
notification that the Executive Director
does not accept a determination of no
adverse etJect, the Agency Official shall:
(I) Request, in writing, the comments of
the Advisory Council; (2) notify the
State Historic Preservation Officer of this
request; (3) prepare a preliminary case
report; and (4) proceed with the consul
tation process set forth in 36 CFR 800.5.

(f) Preliminary case report. Upon re
questing the comments of the Advisory
Council, the Agency Official shall provide
the Executive Director and the State His
toric Preservation Officer with a prelimi
nary case re\)ort, containing all relevant
information concerning the undertaking.
The Agency Official shall obtain such in
formation and material from any appli
cant, grants or other beneficiary involved
in the undertaking as may be required for
the proper evaluation of the undertaking,
its effects, and alternate courses of
action.

800.5 Consultation process-(a) Re
spOnse to request f01' comment,. Upon
receipt of a request for Advisory Council
comments pursuant to 36 CFR 800.4(e),
the Executive Director shall acknowledge
the request and shall initiate the con
sultation process.

(b) On-site inspection. At the request
of the Agency Official, the State Historic
Preservation Officer, or the Executive Di
rector, the Agency Official shall conduct
an on-site inspection with the Executive
Director, the State Historic Preservation
Officer and such other representatives of
national, State, or local units of govern
ment and public and private organiza
tions that the consulting parties deem
appropriate.

(c) Public information meeting. At
the request of the Agency Official, the
State Historic Preservation O1!lcer, or
the Executive Director, the Executive Di-
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rector shall conduct a meeting open to
the public, where representatives of na
tional, state, or local units of govern
ment. representatives of public or private
organizations. and Interested citizens can
receive information and express their
views on the undertaking, its effects on
historic and cultural properties, and al
ternate courses of action. The Agency
omcial shall provide adequate facUlties
for the meeting and shall afford appro
priate notice to the public in advance of
the meeting.

(d) Consideration of alternatives.
Upon review of the pending case and
subsequent to any on-site inspection and
any public information meeting, the
Executive Director shall consult with the
Agency Ofticial and State Historic Pres
ervation Officer to determine whether
there is a feasible and prudent alter
native to avoid or satisfactorily mitigate
any adverse effect.

(e) Avoidance of adverse effect. If the
Agency Ofilcial. the State Historic Pres
ervation Officer, and the Executive Di
rector select and unanimously agree upon
a feasible and prudent alternative to
avoid the adverse effect of the under
taking, they shall execute a Memoran
dum of Agreement acknOWledging avoid
ance of adverse effect. This document
shall be forwarded to the Chairman for
review pursuant to 36 CFR 800.6(a).

(f) Mitigation of adverse effect. If the
consulting parties are unable to unani
mously agree upon a feasible and pru
dent alterna.tive to avoid any adverse ef
fect, the Executive Director shall con
sult with the Agency Official and the
State Historic Preservation Officer to de
tennine whether there is a. feasible and
prudent alternative to satisfactorily
mitigate the adverse effect of the under
taking. Upon finding and unanimously
agreeing to such an alternative. they
shall execute a Memorandum of Agree
ment acknowledging satisfactory mitiga
tion of adverse effect. This document
shall be forwarded to the Chairman for
review pursuant to 36 CFR 8006(a).

<g) Mem01'andum of Agreement. It
shall be the responsibility of the Execu
tive Director to prepare each Memoran
dum of Agreement required under these
procedures. In preparation of such a
document the Executive Director may re
quest the Agency Official to. prepare a
proposal for Inclusion in tbe Memoran
dum. detailing actions to be taken to
avoid or mitigate the adverse effect.

(h) Failure to avoid or mitigate ad
verse etJect. Upon the fallure of consult·
ing parties to find and unanimously agree
upon a feasible and prudent alternative
to avoid or satisfactorily mitigate the ad
verse effect, the Executive Director shall
request the Chairman to schedule the
undertaking for consideration at the
next Councll meeting and notify the
Agency Ofticial of the request. Upon noti
fication of the request, the Agency Offi
cial shall delay further processing of the
undertaking until the Council has trans
mitted its comments or. the Chairman
has given notice that the undertaking
w11l not be considered at a Councll
meeting.

800.6 Council procedures-(a) Re
vietD of Memorandum 01 Agreement.
Upon receipt of a Memorandum of
Agreement acknowledging avoidance of
adverse effect or satisfactory mitigation
of adverse effect, the Chairman shall in
stitute a 30-day review period. Unless the
Chairman shall notify the Agency Offi
cial that the matter has been placed on
the agenda for consideration at a Coun
cil meeting, the memorandum shall be
come final: (1 ) Upon the expiration of
the 30-day review period with no action
taken; or (2) when signed by the Chair
man. Memoranda duly executed In ac
cordance with these procedures shall
constitute the comments of the Advisory
Council. Notice of executed Memoranda
of Agreement shall be published in the
FEDERAL REGISTER monthly.

(b) Response to request for considera
tion at Council meeting. UpOn receipt of
a request from the Executive Director for
consideration of the proposed undertak
1ng at a Council meeting, the Chairman
shall determine whether or not the un
dertaking will be considered and notify
the Agency Official of his decision. To
assIst the Chairman in this determina
tion, the Agency Official and the state
Historic Preservation Officer shall pro
vide such reports and information as may
be required. If the Chairman decides
against consideration at a Council meet
ing, he will submit a written summary of
the undertaking and his decision to each
member of the Council. If any member of
the Council notes an objection to the de
cision within 15 days of the Chairman's
decision, the undertaking w11l be sched
uIed for consideration at a Council meet
ing. If the Council members have no ob
jection, the Chairman shall notify the
Agency Official at the end of the IS-day
period that the undertaking may proceed.

(c) Decision to consider the Undertak
ing. UpOn determination that the Coun
cil will consider an undertaking, the
Chairman shall: (1) Schedule the mat
ter for consideration at a regular meet
ing no less than 60 dayS from the date
the request was received, or in excep
tional cases, schedule the matter for con
sideration in an unassembled or special
meeting; (2) notify the Agency Official
and the State HIstoric Preservation Offi
cer of the date on which comments will
be considered; and (3) authorize the
Executive Director to prepare a case
report.

(d) Content of the case rePOrt. For
purposes of arriving at comments. the
Advisory CouncU prescrtbes that certain
reports be made avallable to it and ac
cep1'.6 reports and statements from other
interested parties. Specific informational
requirements are' enumerated below.
Generally, the requirements represent an
explication or elaboration of principles
contained in the Criteria of Effect and in
the Criteria of Adverse Effect. The Coun
cil notes, however. that the Act recog
nizes historical and cultural resources
should be preserved "as a living part of
our community life and development."
Consequently. in arriving at final com
ments, the Council considers those ele
ments in an undertaking that have
relevance beyond historical and cultural

•
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concerns. To a.ssist it in weighing the
public interest, the Counell welcomes in
formation not only bearing upon physi
cal, sensory. or esthetic etJects but also
information concerning economic, social,
and other benefits or detriments that w1ll
result from the undertaking.

(e) Elements 01 the case report. The
report on which the Council relies for
comment shall consist of:

(1) A report from the Executive Di
rector to include a verification of the
legal and historical status of the prop
erty; an assessment of the historical,
architectural, archeological, or cultural
significance of the property; a statement
indicating the special value of features
to be most atJected by the undertaking;
an evaluation of the total etJect of the
undertaking upon the property; a critical
review of any known feasible and
prudent alternatives; and recommenda
tions to remove or mitigate the adverse
etJect;

(2) A report from the Agency Official
requesting comment to inclUde a general
discussion and chronology of the pro
posed undertaking; when appropriate, an
account of the steps taken to comply
with section 102(2) <A) of the National
Environmental Policy Act of 1969 (S3
Stat. S52, 42 U.S.C. 4321> : an evalwttion
of the etJect of the undertaking upon the
property, with particular reference to the
impact on the historic, architectural,
archeological and cultural values; steps
taken or proposed by the agency to take
into account, aVOid, or mitigate adverse
etJects of the undertaking; a thorough
discussion of alternate courses of action;
and. if applicable and available, a copy of
the draft environmental statement pre
pared in compliance with section 102(2)
(C) of the National Environmental Pol
icy Act of 1969;

(3) A report from any other Federal
agency having under consideration an
undertaking that w1ll concurrently or
ultimately atJect the property, includ
ing a general description and chronology
of that undertaking and discussion of the
relation between that undertaking and
the undertaking being considered by the
Council;

(4) A report from the State Historic
Preservation Officer to inclUde an assess
ment of the significance of the property;
an identification of features of special
value; and evaluation of the effect of the
undertaking upon the property and its
specific components; an evaluation of
known alternate courses of action; a dis
cussion of present or proposed participa
tion of State and local agencies or or
ganizations in preserving or assisting in
preserving the property; an indication
of the support or opposition of units of
government and public and private agen
cies and organizations within the State;
and the recommendations of his office;

(5) A report by an applicant or poten
tial recipient when the Council considers
comments upon an application for a con
tract, grant, subsidy, loan, or other form
of funding assistance, or an application
for a Federal lease, permit, license, cer
tificate, or other entitlement for use. Ar
rangements for the submission and

NOTICES

presentation of reports by applicants or
potential recipients shsll be made
through the Agency Official having juris
diction in the matter; and

(6) other pertinent reports, state
ments, correspondence, transcripts,
minutes, and documents received by the
Council from any and all parties, public
or private. Reports submitted pursuant
to this section should be received by the
Council at least two weeks prior to a
Council·meeting.

(0 Coordination 01 case reports and
statements. In. considerations involving
more than one Federal department,
either directly or indirectly, the Agency
Official requesting comment shall act as
a coordinator in arranging for a full as
sessment and discussion of all inter
departmental facets of the problem and
prepare a record of such coordination to
be made available to the Council. At the
request of the Council, the State Historic
Preservation Officer shall notify appro
priate governmental units and public
and private organizations within the
State of the pending consideration of the
undertaking by the Council, and coordi
nate the presentation of written state
ments to the Council.

(g) Council meetings. The COW1cil does
not hold formal hearings to consider
comments under these procedures. Two
weeks notice shall be given, by publica
tion in the FEDERAL REGISTER, of all meet
ings involving Council review of Federal
undertakings in accordance with these
procedures. Reports and statements will
be presented to the Council in open ses
sion in accordance with a prearranged
agenda. Regular meetings of the Coun
cil generally occur on the first Wednes
day and Thursday of February, May, Au
gust, and November.

(h) Oral statements to the Council. A
schedule shall provide for oral state
ments from the Executive Director; the
referring Agency Official presently or
potentially involved; the applicant or
potential recipient, when appropriate;
the state Historic Preservation Officer;
and representatives of national, State, or
local units of government and public and
private organizations. Parties wishing to
make oral remarks shall submit written
statements of position in advance to the
Executive Director.

(1) Comments by the Council. The
comments of the Council, issued after
consideration of an undertaking at a
Council meeting, shall take the form of
a three-part statement, including an in
troduction, findings, and a conclusion.
The statement shall include notice to the
Agency Official of the report required
under 36 CFR SOO.6(j) of these proce
dures. Comments shall be made to the
head of the Federal Agency requesting
comment or having responsibility for the
undertaking. Immediately thereafter,
the comments of the COW1cil will be for
warded to the President and the Con
gress as a special report under authority
of section 202(b) of the Act and pub
lished as soon as possible in the FEDERAL
REGISTER. Comments shall be available
to the publIc upon receipt of the rom-
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ments by the head of the Federal
agency.

<j) Report 01 agency action in re
,ponse to CounciZ comments. When a
final decision on the undertaking is
reached by the Federal Agency. the
Agency Official shall submit a written
report to the COW1cil containing a de
scription of actions taken by the Federal
Agency subsequent to the Council's com
ments; a description of actions taken
by other parties pursuant to the actions
of the Federal Agency; and the ultimate
eflect of such actions on the property
involved. The COW1cil may request Sup
plementary reports if the nature of the
undertaking requires them.

(k) Record 01 the Council. The records
of the Council shall consist of a record
of the proceedings at each meeting, the
case report prepared by the Executive
Director, and all other reports, state
ments, transcripts, correspondence, and
documents received.

(1) Continuiing review jurisdiction.
When the Council has commented upon
an undertaking pursuant to 36 CFR SOO.6
such as a comprehensive or area-wide
plan that by its nature requires sub
sequent action by the Federal Agency,
the Council will consider its comments
or approval to extend only to the under
taking as reviewed. The Agency Official
shall ensure that subsequent action re
lated to the undertaking is submitted to
the Council for review in accordance
with 36 CFR SOO.4<e) of these proce
dures when that action is found to have
an adverse effect on a property included
in or eligible for inclusion in the Na
tional Register.

800.7 Other powers 01 the Council
(a) Comment or report upon non
FederaZ undertaking. The Council will
exercise the broader advisory powers,
vested by section 202(a) (1) of the Act,
to recommend measures concerning a
non-Federal undertaking that will ad
versely affect a property included in or
eligible for inclusion in the National
Register; (1) Upon request from the
President of the United States, the
President of the U.S. Senate, or the
Speaker of the House of Representatives.
or (2) when agreed upon by a majority
vote of the members of the Council.

(b) Comment or report upon Federal
undertaking in special circumstances.
The Council will exercise its authority
to comment to Federal agencies in cer
tain special situations even written
notice that an undertaking will have an
etfect has not been received. For ex
ample, the Council may choose to com
ment in situations where an objection is
made to a Federal agency finding of "no
effect."

SOO.S Criteria 01 effect. A Federal,
federally assisted, or federally licensed
undertaking shall be considered to have
an effect on a National Register prop
erty or property eligible for inclusion in
the National Register <districts, sites,
buildings, structures, and objects, in
cluding their settings) when any condi
tion of the undertaking causes or may
cause any change, beneficial or adverse.
in the quality of the historical, architec
tural, archeological, or cultural charac-

fEDERAL REGISTER, VOL. 40, NO. 24-TUESDAY, FEBRUARY 4, 1975



5248

ter that qualifies the property under the
National Register criteria.

800.9 Criteria 01 adverse effect. Gen
erally. adverse effects occur Wider con
ditions which include but are not limited
to:

(a) Destruction or alteration of all or
part of a property;

(b) Isolation from or alteration of its
surrounding environment;

(c) Introduction of visual. audible. or
atmospheric elements that are out of
character with the property or alter its
setting:

(d) Transfer or sale of a federally
owned property without adequate con
ditions or restrictions regarding preser
vation. maintenance. or use; and

(e) Neglect of a property resulting in
its deterioration or destruction.

800.10 National Register Criteria. (a)
"National Register Criteria" means the
following criteria established by the sec
retary of the Interior for use in evaluat
ing and determining the eligibility of
properties for listing in the National Reg
ister:

The quality of significance in Ameri
can history. architecture. archeology,
and culture is present in districts, sites.
buildings. structures. and objects of state
and local imparlance that possess integ
rity of location. design, setting. mate
rials, workmanship, feeling and associa
tion and:

(1) That are associated with events
that have made a significant contribu
tion to the broad patterns of our history;
or

(2) That are associated with the lives
of persons significant in our past; or

(3) That embody the distinctive char
acteristics of a type. period, or method of
construction. or that represent the work
of a master, or that possess high artistic
values, or that represent a significant
and distinguishable entity whose com
ponents may lack individual distinction;
or

(4) That have yielded, or may be
likely to yield. infonnation important in
prehistory or history.

(b) Criteria c01l8iderations. Ordinarily
cemeteries, birthplaces, or graves of his
torical figures, properties owned by reli
gious institutions or used for religious
purposes, structures that have been
moved from their original locations, re
constructed historic buildings, properties
primarily commemorative in nature. and
properties that have achieved signifi
cance within the past 50 years shall not
be considered eligible for the National
Register. However. such properties will
qualify if they are integral parts of dis
tricts that do meet the criteria or if they
fall within the following categories:

(1) A religious property deriving pri
mary sign1ficance from architectural or
artistic distinction or historical impor
ta.nce;

(2) A building or structure removed
from its original location but which is
the surviving structure most importantly
associated with a historic person or
event;

(3) A birthplace or grave of a historl
ca.l figure of outstanding importance if

NOTICES

there is no appropriate site or buDding
directly assQC1ated With his productive
life;

(4) A cemetery which derives its pri
mary sign1tlcance from Iraves of per
sons of transcendent importance. from
age, from distinctive design features, or
from association with historic events;

(5) A reconstructed buDding when ac
curately executed in a suitable environ
ment and presented in a dignified man
ner as part of a restora.tion master plan,
and when no other building or structure
with the same association.has surVived;

(6) A property primarily commemora
tive in intent if design, age, tradition. or
symbolic value has invested it with its
own historica.l significance; or

(7) A property achieving significance
within the past 50 years if it is of excep
tional importance.

The following properties were listed on
the National Register a.s of December 31,
1974. Those which are ma.rked by an
a.sterisk have been designated National
Historic Landmarks by the Secretary of
the Interior.

NATIONAL REGISTER ENTRIES

Alabama
Autauga county

PrattvUle vicinity. Whittaker, Jack, House.
S of Prattville off AL 14 (10-25-74).

Baldwin county

Bridgehead vicinity, Blakley, north of Bridge
head (6-20-74).

Gasque vicinity, "Fort Morgan, western ter
minus of Alabama 180.

Stockton vicinity, Battle Creek IndiGn
MOUndl, approximately 7 1D1les west ot
stockton (12-2-74).

Tensaw vicinity, Fort Mims Site, sec. 46 R. 2
E.,T.3N.

Barbour County

Clayton. Miller-Martin Town House, Loula
vUle Avenue (12-16-74).

Clayton, Petty-Roberta-Beatty House, (Octa.
gon House), 103 North Midway (1-21-74).

EufaUla. Bray-Barron Home, North EufaUla.
Avenue.

Eufaula, Cato House, 823 west BarboUr
street.

Eufaula, Drewry-Mitchell-Moorer House, 640
North Eufaula Avenue.

EufaUla, Fendall Hall, Barbour Street.
EufaUla, Kendall Manor, 534 West Broad.

street.
Eufaula, Kiels-McNab-Doughtic House, Bar

l:IOur Street.
EufaUla, Lore Historic District,' boUnded by

Barl:lOur Street on the south, Eufaula Ave
nue on the west, Browder Street on the
north and Livingston Street on the eut
(12-12-73) .

EufaUla. McNab Bank BuUding. Broad
Street.

EufaUla. Sheppard Cottage. East Barbour
Street.

Eufaula, ShortllT Mansion, 340 North Eufaula
Avenue.

EufaUla, Sparks, Governor, House {H. C. Hart
Housel. 257 Broad. street.

Eufaula, The Tavern (River Tavern " 105
Rtverslde Drive.

EufaUla, Wellborn (Welborn) House, Living
ston Avenue.

Bibb county

Brierfield, Montebrier.
Brierfield vicinity, Brier./leld Furnace, west

of Brierfield (11-20-74).

Blount County

Oneonta vicin1ty, Horton MUI Covered, Bridge,
5 miles north of Oneonta on Route 8.

Calhoun County

Anniston, Anniston Inn Kitchen. 130 west
15th Street.

COldwa.ter, Coldwater Creek Covered Bridge,
spans Coldwater creek 0.5 mUe from. 1-20
(also tn Talladega COunty).

Jacksonv1lle, Francis, Dr. J. C., Office, 100
Gayle Street.

Chambers County

LaFayette, Oliver, Ernest McCarty, House,
North LaFayette Street (U.S. 431) (l-21
'14).

Cherokee County

cedar Bluff vicinity, Cornwall Furnace. 2
miles north of Cedar Bluff.

Clay County

Ashland, Black; Hugo, House, South second
Street East (Ala.. 77) (10-9-73).

Cleburne Cou.nty

Edwardsv1lle vicinity, Shoal Creek Church. 4
mlle northwest of Eclwardavllle on Forest
service Road l>53 in Talla.dega National
Forest (12-4-74).

COffee County

Elba, Coffee County Courthouse, Courthouse
Square.

Enterprise, Boll Weevil Monument, tntersec
tlon of Main and College Streets.

Enterprise, Seaboard Coastline Depot, Rall
road and West College (6-7-74).

Colbert County

"Barton Hall.
Florence vicinity, "Wilson Dam, Tennessee

River, on Alabama 133 (alSO In Lauderdale
County).

Leighton vicinity. La Grange Bock Shelter.
southwest of Leighton (6-13--'14).

Tuscumbia, Colbert County Courthouse
Square Historic District.

Tuscumbia, Ivy Green (Helen Keller Birth·
place), 300 West North Common.

Coosa County

:Rockford, Coosa county Jail, off Alabama
22 (6-2G-74).

Covington County

Opp, Shepard, William r.. House, Pcley Road
(8--14-73) .

Cull1lUm County

CUllman vicinity, Clarkson Bridge. west of
Cullman off County Road 11 (6-25-74).

Dale County

Newton, Oatu-Reynoldl Memorial Building,
oates Street (6-13--74).

Dallas County

Selma, Morgan, John Tyler, House, 7l~

Tremont.
Selman, Sturdivant Hall (Watts-Parkman

Gillman H01L8e) , 713 Mabry Street.
Selma, Water Avenue Htstoric District, Water

Avenue.
Selma vicinity, Cahaba, 11 miles southwest

of Selma, at Junction of Cahaba anel AI..
bama Rivers.

De Kalb County

Fort Payne, Fort Payne Opera House, 610
road Passenger Depot. Northeast Plfth
Street.

Fort Payne, Forte Payne Opera House, 510
Gault Avenue. North.
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III. 5

RUlES AND REGULATIONS 37367

TItle 34--G0vemment Manasement
CHAPTER II--OFFICE OF FEDERAL MAN·

AGEMENT POLICY, GENEML SERVICES
ADMINISTRATION

SUBCHAPTER D-PROPERTY MANAGEMENT

PART 233-GUIDELINES FOR AGENCY
IMPLEMENTATION OF THE UNIFORM
RELOCATION ASSISTANCE AND REAL
PROPERTY ACQU~SITION POLICIES
ACT OF 1970, PUBLIC LAW 91-646
(FMC 74-4)
This document convert'! and revises

Omce of Management and Budget Cir
cular A-I03 into a General services Ad
ministration Federal Management Cir
cular <FMC 74-8) in accordance with
Executive Order 11717, the President's
Memorandum of september 6. 1973, to
the heads of departments and agencies
on the subject o( the Act, and omce of
Management and Budget Bulletin 74-4,
which transferred certain otIlce of Man
aRement and Budget responsib1l1tles to
the General services Administration.

FMC 74-8. dated october 4. 1974,
Lransmits guidelines to be followed b,
departments and agencies for the devel
opment of regulatlona and procedures (or
implementing the Uniform Relocation
Assistance and Real Property Acquisi
tion Policies Act of 1970, Pub. L. 91~46.

Part 233, Guldelines for agency imple
mentation of the Unttorm Relocation AB
Histance and Real Property AcquJaitlon
Pollcie!l Act of 1970, Pub. L. 91-646. is
added to 34 CFR Chapter II to read as
Hct forth below.

EOectfve date. Thla regulation is el'lec
ttve october 4. 1974.

Dnted: October 4, 1974.
ARTHUR P. SAII1'1I0tf,

Administrator 01 Gener,,' Servkl.1l1.
Hf.('.
n:1 I Purpose.
:!:IS.2 aupel'll8llllton.
:l:13.3 Authortty.
2:1:1.4 Iutont.
233.6 scope.
2:13./1 PolicIes.
23:1.7 Re8ponslbllltl8ll.
:l33 8 Reporting requtrement.
:l:lS.1I Inqulrtes.

AUTJIOBl'CY: Executive Order 11717 and
Presldent'lI Memorandum or September 6.
11173, to the heada or departments and
""enctes. Subject: The t1nttonn Relocatlol1
A.'iIIltltance Uld Real Property Aoqul8ttton
Polld611 Act or 1970.
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II 233.1 I·ur..)...~
Thill part tranamttA rev1acd iUtdeUnes

(AppcndJx A) to be followed by depart
ment8 and aeenclcf. for developing ree
ulat.loPll and procedures to implement.
the Unltorm Relocat1on AaBistance and
Real p~y Acquisit.1on Policies Act
of 19'10. beretnatter retem!d to 88 \be
Act.
Ii 2:J3.2 Su,,-ion.

The guidelines 10 Appendix A super
f,('de the guidelines 1ssued by the OfDce at
Management and Budget Circular No.
A-IOJ. dated May 1. 19'12. Appendix B 18
a summary of the major changes be
tween the revised guidelines and the
guideUnes issued by Circular No. A-l03.

§ 233.3 AUlhoril7.

The revised guidelines are promul
gated pursuant to Executive Order 11717.
May 9. 1973, and the President's Memo
randum of September 6, 1973, to the
heads of departments and agencies on
the subject ot the Act. A copy of the
President·s Memorandum of Septem
ber 8. 19'13, ts inclUded as Append1s C!

§ 233.' Intent.

The Intent. of this pm and the rcvtsed
guidelines Ia to provide tor greater uni
formity among Pederal agencies in the
o.dm1ntatraUon ot the Act.
§ 233,s Set.pt'.

This part applies to all programs or
projects of a Federal agency which In
volve the acQuisit.ion at real property or
the displacement of people. businesses. or
fa.rm operatJons. The Part &Iso appUes to
UlOse federally a.'lsisted programs or
project.~ conducted by a State agency. as
the term is defined in the Act. which in
volve the acquisition of real property or
cause the displacement at people. busi
n(lUC8. or Carm operations. The geo
grapb.l.ca1 coverage includes the several
States ot the United States. the District
of Columbia. the Commonwealth of
PUf'rto Rico, any territorial p06Session of
the United 8tate!l. the Trust Ternton' of
the PacUlc lfilanda. And any pollt.ical sub
dlvui!on thereof.
Ii 2:i3.6 Poli..i .....

The pollelcs ouUlIwd In the guidelines
arc ba,t;ed on t.he provisIons at the Act.

(a) Uniform relocation as,iBtance pol
idtl~. The Act. specifics that Federal
ngcnc!c5 Involved In the administration
of Federal or federally a.~s1sted programs
r.'sulting In the dbmlacement of persons
.!>hall provide specific relocation services
al:d payments to aid such persons. Serv
l< "S and payments within the scope ot
the Act shall bc provided In a unlConn.
faJr. and equitable manner to assure that
pcrr,ons gisplaced by Federal and fed
erally l\fif.ll>ted :Jrojects do not suffer dis
proportionate lDJurie,s IU; a result of proJ
eeL'! Intended for lh(' benefit ot the public
IU; a whole.

(b) URI/arm rcal propert" acquisition
policies. Chapter 10 of Appendix A pre
8cr1bea speclftc practices tor the acquisl-

J PUec1 u part of orlg1ual document.

RULES AND ~EGULATlON$

tion or rca.l property in Federal aDd fed
eraUy aubted programa. Tbe pnctiee8
ouWned In Cbapter 10 require tbM reU
property be aCQUired In a manner tbat
wW:

(I) Aasure consistent treatment of
property owners affected by the various
Federal and federally assisted programs;

(2) Promote the acquisition of prop
ertJea by negotiation rather than con
demnatlon; and

(3) Build public confidence In Ped
eral and federally assisted land acquisi
tion programs.
§ 233.7 Rf'Jllponllibilitiet!.

Departments and agencies with Pl'Q
grams that wUl result in the acquisition
ot real property. or the displacement of
penona. buslnesse6, or farm operationa.
should revise their regulations and pro
cedures so that they will be consistent
with the provisions of this part and the
revised guidelines.
§ 233.8 Reporting requlremf"nl.

TIle annual report required by section
214 of the Act shall be submitted as
specified in chapter 9 of the revised
guidelines. This report has been cleared
in accordance with FPMR 101-11.11 and
assigned interagency ~port control num
ber 1227-GBA-Alt.
§ 233.9 InquirH-8.

Further Information concerning this
part may be obtained by contacting:
oeneral Bervlcell AdmInistration (AlI4P)
Wuhlngton, DC 20406
Telephone: IDS 183-7628. 1"T8 (202) 34.3
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APPENDIX A

TABU OJ' CONTEJM'll FOR APPENDIX A

IPederaillolanage.ent CIrcular 7~1

CHAPTER 1 GENERAL

1.1 I'urpoRe and coverage.
1.2 General conalderatlol1/l.
1.3 Agenctes' re~lntloll8 and prooedunlll.I.. Review of actlvltlea'4tor oompl1anoe with

Titlell II alld III.
1.6 Public Information
1.6 RelocatIon A,,"~ll;tance ImplementatIon

Committee (RAIC)
1.7 Liaison oftlclnl for agenelell not repre

lIented on the CommIttee.
1.8 Federal RegIonal Council (J"RC) Uni

form Relocation AslIlstance and Real
Property Acquisition CoorcUnatlon.

CHAPTEa II. ASSURANC'E OF ADEQUATE allli'LAcJ:
KENT HO'llIl1NG PRIOR TO DISPLACJ:IIJ:NT

2 I Allsurance of avallahllity.
2.2 Howd.Dg provided BlI a last ",lIOrt.

2.3 Loana for plann1ng and preliminary up_.
CHAI'TER 3. MOVING AND RELATED J1:XPJ:NSEII

3.1 EllglbiUty.
3.2 Actual reasonable expeI1l!el! In moving.
3.3 Nonallo_ble moving expeI1lMlll and

la.es.
3.. ExpellllcH In !'enrchlllg for replacemen'

busm- or farm.
3.6 Actual direct l~ by bUlllneu or farm

operation.

CHAPTER •• PATMENTS IN ..IEU OJ' MOVING AND
RELATED FoXPENBJ:8

4.1 Dwelllng..-..echeduJes.
.~ Busl"!T!T ellgtbI.UtJ·
..3 Parma.

4. NonprotU orpoIzaUooa.
4.ti Net eanunp.
.AI Amount ot bualn_ fIJul4 paJID8Dt.
CIUPl'al 6. alPLACEMEIrT HO__ .AT--..

FOa HOIoU:OW_

5.1 E1lglbUltJ.
6.2 Comparable npIaoement d"elll~.
6.3 Compute.t1ol1 of replacement. housing

payment.
6." Mortg-.re IDSur&DOe.

FIgure 5.3.1. Format tor Computation
ot Intereat. PafJnent.

CHAPTI:R e. REPLACl:MDn' ROUBII'U NTIIKKTB

POR TJ:HANT8 AND CDTAIIf 0TlI88

6.1 EllglbUity.
6.2 Computation of replacement houalnl

payments for displaced tenants.
6.3 Computation of replacement housing

payments for certain othen.

CHAPTER 7. RELOCATION A8SIBTAIt'CII: ADVI80IlT
lIERvtClCll

7.1 Relocation aalstance advisory program.
7.2 Coord lnatlon of planned relocation aD

tlvltles.
7.3 Contract.lng for relocation lIeI'V1oee.
7.4 General contacts,

FIgure 7.2.1. HOO P'leld 01II.Ce Jurllldlc
tiona.

CH&P1'ZR 8. FEDJ:RALLT AS8IBID ftOCaAIIl!I

8.1 .Assurances.
8.2 Admlnlsb"aUon of relocation aulstance

programs.

CHAPTJ:R 9. ANIf'UAL IlJ:POltT

9.1 General.
9.2 Hubmlllsion to General services 4dm1n

Istratlon.
9.3 Narrative comments.
9.4 I Statl8tlcal data.

Figure 0.4.1. Payments aDd ExpeDaeil
Under Title II-Part I.

Figure 9.4.2. Payments aDd Exp41ases
Under Title II-Parts II aDd m.

Figure 9.4.3 tl'nltonn Real Property Ac
quisition Polley-Title Ill.

CHAPTER 10. UKD'ORM REAL PROI'J:IlTT
ACQUISITIOJf POLleT

10.1 Appllcabll1ty.
10.2 Acqul8lt1on procedures.
10.3 Appraisal atandarda.
lOA, Notice to move.
10.6 FederlLlly assisted progrlLlD8.

CHAPTF.1t 11. Da'IK'lTIO_

11.1 AppllCa.blllty,
11~ GeJleral.
11.3 DefinitioDB.

ClI APTrn 12, ADMINISTRATlVF REVT!':W

1:1.1 Procedures.

G'TIDELINr:B rOR I9SUINO Rll:GULATYt'lNl' ANn
PaOC1l:OllRo;S T'l'IAT I14PLEMlII:tft~ U"'I7O'RM
RELOCATION MStRTANCE AND Rtr,AI. PIIOPF.llTT

ACQUISITION POLICIJ:8 ACT 0 .. 1070

CKAl'TIZ t. GI:NEa4L

1.1 PurpOIte mid ~age. a. These gllldn
IIn88 I1.re to IIISIIIIIt Pederal agenctcK In (fevelop
Inl': regl1ll1t1onll and procedurell to Implerrll,"t
the Uniform Relocation AlIlIlRt.anee and Real
Property Acquisition Pollcl811 Act of 1970,
herelItAftpr referred to ae the Act, to _ure
unt!orm. fair. and eqUitable pol\eletl for thl'l
a.cqulllitton of real property Il.nd treatment of
person." (Ill1plll.ced hy Pederal and ft'!derally
o.cslsted programs All references In lh"II"
Kvldellnes to Beetlona 01' subsection. 11.",

referenoeR to IMlCtione or sulllMctlona of tho
Act.

b. These guIdelln8ll arc lImlted 10 tbOllo
prol'laIonll at the Act IdeI1tUled by~ lnter
agency t1\8k force appointed In accordance

•

•
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wtth the President', memorazulum of ,Janu
ary 4, 1971. The, &leo .ddreN thON problem
areas conaldered br tb' RelocaUon AMtetanoe
Implementation Committee (BAICI IIIQC8 the
lMuance of OMS CIrCUlar A-108. May I, 1972.
In tbe event of any conflict between th...
guldellnu .nd tIM provllllOns of the Act, or
any othllr applicable law, the statutory pro
1'IlI100l ale cont.rol1lng.

1.2 General consldcrattona. a. Iu clev.l
op1ng regulatlollll and prooeduree under the
Aot and these guldeUnes, IlPnclee moulel
consider:

(I) House Report No. 111-16116 of December
(I) HOWle Report No. 111-16541 of December

2. 1970. a report to IICOOmpany 8.1. Com
mittee on Public WorP, Bou.. 01 Represent
atives. 9lat Con~, 204 8eeIIIon; and

(2) Provlslonll of other .ppllcable law, In
cluding Tttle VI Gf the CIvil Rlf{hts Act of
19G4, TItl. VIU of the ClvU Rllhte ~ of
lllG8, and good f.lth and reuonabl._.

b. Th. Act IIhali be applied and admtn
IlItered to promote lte underl,lng purpoeee
and poltetes,

c. Agenclea ahall Instruct olllciala reepon
alble for progrlUJl8 under thlll Act that:

(I) A written notice or dlllplacement must
be given to each tndlylduaJ. famJl,b~
or rarm. operation to be dlaplaced. Th. DOtlce
.hall be aerved pereooally or by certl1led (or
registered) tln<t·('I&s/I m.lI;

\ '1) In order to qualify for benefttll under
TItle 11 or the Act as a dleplaced penlOIl,
eather 01 two cond1tlone must be tulnlled

(al The penon mllRt have moved '(or
moved his personal property) as a re,ult of
the receipt ot a written notlce to ftCate
wh1cb may b.v. been liven before ew after
IIlItlation of n8lOtiMloDS for-laCQulaltlon ot
the property &8 J)l'MCrlbed by reru!atloJ1B Ill
.ued by the head of tbe Pederal agency (Wb.n
negotl.tlona are Initiated prior to leeuanOll
at • wrttten nottce, ~I penona contacted by
,be negotiating ..enoy Ihould be advlMd
\hat. the benelits of the Act are available onl,
wben the perlOn mo_ ,ubellquent to reoelpt
of • wrttten notice.); or

(b) The ,ub,ect rea1 propert7 must In tact
bave been IoCqulred. and the perlOn mUll.
MV' moved u • reeult ot Its aoqUlaltlon (81:
~ In th~ Instano.. covered br eeotlone
111 and 2111);

(S) Cortaln ot the benefits provtded b,
TlUe II of the Act are a...I1&1»le .. folio.... :

(.) Whpneyer tbe acqulaltlon ot. or noUoe
to move rrom. re.1 propertr U88d for • tnu1
DII8 or rarm operation c.~ any pereoD to
move from other real property ueed for h ..
d_Wng or to move hla personal propert,
froID .uch other real prqperty. lIuch penlOn
m., recel.. the beneftte proVided by 8IOtione
3M (al and (bl anl1 205. and

(b) U tbe bead of tbe dl8p"clng agenOJ'
c1&termln.. that any perIOD occupying prop_
erty Immediately adjacent to the re.1 prop
('ny acqulCl-d 1a caused lubatantlal 8COnOlDIo
injury because ot the aoqUlaitlOD. he O1&r
olrer IUoll penlOn relooatlon advlaOry eervlcee
under section 208 (C) :

(4) Por real property acquIsItion. under
Pederal law, contraota or options to purch..e
real property Ahall not Incorporate prov'lalons
tor makIng payments tor relocation costs .nd
r"lated Items In Title II ot the Act (Appral8
era shBlI not glvo consideration to or Includ.
in their real property appr.lsale an, aJlow
anoea tor tbl l>eneftts provldlll1 b, Title II. III
th. event of oondemnatlon with • declara
tion of t.alJng. the eltlm.ted compenllatlon
&ball be determ1ned -Olely 00 the basis ot the
• ppraleed YRlua ot the real property with nct
ccmalderatlon being ginn to OC' ref.rence ODn
ta1necl tb.reln to the paymenu to be DlAde
undM TILle II ot the Act,);

(II) Agency regulatlODII lIball provIde that
appll<»tlona tor ben.lite under the Aot are to

IUlES AND REGULATIONS

be mM16 w\thln 18 montba from tal. 4&ta on
Wblcll tb. do1Ipt.ced perIOD moves from the
real property aoquJrecl or to be acqUired; or
tb. elate OD Wblcb tile dlep1aCltng ...nCT
mak.. ftl»! payment of aU~ of that real
propert" Wblcbwr8l' .. th. I.ter da.te (The
h.ad ot an ag.ncy O1&y extend thll period
upon a. proper 1Ib0WIng ot good o&WMI.); .nd

(e) Th. provtlliona ot th. Act a.pply to the
acqUlaltlon ot all real property for. and the
r.locatlon ot all peraOD8 dlapl-.clecl by, Ped'",1
pl'OJ1'&lD8 .nd proJecte and procrame and
proJ'ota undertaken by 8tate apocl.. Which
recelv. Peeleral ftnanclal uSlatance for all or
part ot tb. C08t. It III Immaterial whether tbe
r.al propert, Ja acquIred by a Pederal or
Stat. agency or whether Peeleral tunela con
Wibute to tb. coat ot the real property.

1.3 Apencle," regulatlont And procedure,.
Departments and agenclel wltb prog!aD1ll tha:t
wUl ",ult In the acqUiSitIon ot real prop
erty. thll dl.epht,cement ot penon,. or both,
.re urged to promptly rev'" or am.nd ehelr
regulatloDll and procedurell conlla1.8nt wtth
th_ OUldeUn•. A copy of tbe re'flMd t'IIJU
latlone &Dd a copy ot each ag.ncY'1! proced
urea pertaIning to TItle II and In ot the ACIt
lIbaU be furnIshed to the OtIIce ot Pederal
Management Policy. G.neraJ 88"lce8 Admtn
Iatr.tlon" wben t.bey are Iuued. Coplee of
sUbeequent revilions to MOb agency's regu
1atlona and procedur.. 'hall aleo be fur
n\llhed.

1 4 Review 01 actlvltles lor complmnce
with. TItle. 11 ana III. The he.d ot each Fed
.ral agency shall provide tor periodic revIew
of all Pecleral and tederally aeal8tec\ programs
~ .naure compliance wIth th. prO'f"lone of
Titles D aDel m of the Aot.

1.11 hbUO fftformofUm. Tb. bead of MOb
PMeral apDC7 BbaU make .....Uabl. to tb.
pubUo fUll Information ool108rnlnc the
...n01', relocatlon programe. H. IIhall .n
lure th.t penlODlI to be clIIIplloCed .re fUlly
Intormed at tbe earll..t poestble time, ot
aueh mattere .. aVall"ble relocation p'r
mente aDd aaalatanOl; the epecltle plaDa
and prooedure, tor aeaurlng that lultabl.
replloC.m.nt bOUllnl wlll be a'fallable for
homeown.re and tenante In adVaDOI of clIII
placemeOt; th. eligibility reqU!reIll.ota and
·pI"OO8duna for obtalnlnlJ ''lob parmenta aDd
ualltaoc.; and thll l1ght ot admln1ltretlv.
revtew b, the head ot the agency concerned,
.. provided b, ohapter Ill.

1.6 BeJooafUm A'mtallOe Implemeftta
tfOft Committee (RAIC)_. Background.
(1) To promote the un1torm and .lI'ectlve
adm1nllltratlon ot relocation aealstance .nd
real property acqUlaltlon programa. the Act
author1se8 and directs the heada ot Pederal
apncte, to consult tasether on the e8tab
llahment ot regulations aDel procedures for
the acbnlnl.tratlon ot lIuob programs.

(2) To achieve the Ull1tormity requIred
by the Act. the President, by memorandum
of J.nuary 4, 1911. dIrected the omc. ot
Man.gement and Buttaet to form a Reloca
tion A8aIRtance AdVleory Comm1ttee. Th.
Relocation A8elltanoe AdvlIIOry CommIttee
..u compoeed of repreaentatlvee ot the ma
Jor PeeIeral apnelH reeponslbl. few tb. ad
m1nllltretlon ot programe InVOlving the
dlaplaoement of Indlvldu.... bUlllns_ and
tarme. '

(3) FollowIng 11.11 Initial e8tab1Jahment
Wltbln the Olllc. ot Management and Budget,
th. name ot the Relocation AlIII1,tanOll Ad
vlaory Committee waa changed to Relooa
tlon A8alltance ImplementatIon Oommlttee.
The Oommlttee name ehanae more appro
priately rpneeta ItA role.

(4) PUrlluant to Executive Oreler llT11
and the ProRldont'l Itatem.nt of 8eptem
ber 6. 1913, the tunotlone and cbalrmanehlp
of the l\elooatlon Aeelatance Impl.menta.
ttoD Oommlttee _re tranaterred from the

37369

Oft\0I ot ......1Unt aDd B\ldget to tale
General 8etYioee AAlmbdatratton.

b. Jlem~."fp and luncttona. (1) BAlC_"N .. tb. oftlclal forum at the national
level wbere duly appointed repreeentatlve8
ot severaJ major Jl'ederaJ depertmente con
lull. topther on tb. Governm.nt'. real
property acqU1llttlon and reloc.'lon pro
grams. Represented OIl RAW are the De
partments of ApicUlture; o.f._: Health,
Education, anel W.ltare; Bou..... aDd Urban
Development: Interior: J\latlce: Tn.naporta
tlon; aDd th. Oen.raJ 8ervtoea AdaWatItra
tlon. Tb. UDlted sta_ Poatal 8entoe a1IIo
partlclpa_ ID IoCtlvltlaa ot th. RAIC. Th.
Adm1nlatretor ot General 8ervtoea III the
Ohalrm.n ot th. BAIO .nd lie DIll' Invite
other Federal &lencles to partlo1pate ..
appropriate,

(2) BAlO la relponalbl. to&' promotlna the
underlying purp<IIIN of \b. Act and tor .n
8urlng national unUoraatty, to the .KtoeIlt
prloCtloabl., aIIlODI hclera1 JII'8D01es wltb
reapect to real propert, aoqUl8ltlon and re
location .....tanoe pI'QIJ'lUDa. These gUlde
Un.. were ,",pinel br RAIO and retlect tho
collectlv. 'xpert.nOl of the member .pnol".

(3) In oarryl.nc out Its reaponalblUtlee RA
Ie maJtee recommendaUona to t.bt (Jene1'lll
8ervlcee Admlnt8tl'&t1on resardlng:

(8) Rev!a1ons Pede1'lllageDc-.. mOUld maJre
In tb.1r regulatIons and pl'OClI'duree to .n
,ure natiOnal U11lfonDlty;

(b) Revlalone to be made to the gulc1eJlnea
to ..ure compliance With tll. IDtent and
spirIt ot t.he Act.; and

(C) Need for new leglalatlon.
1.1 Lfalsoft oJ1lcml lor apmole. not rep

reuntecl on the Committee. Bach ....nc1
th.t Ia re8poD8lble tor the acqUlaitlon of real
property or dlap1aoement of P'I'OD8, bUBI
1le*B. ott farm operatlODl, aDel Ia~ repre
sented 00 tile Comm1ttee r all ~te an
Indlvl.dual to len. ... ua.taon to ooorcIInata
the- ..ency'. relooaUon IoCtlvtU. with \he
Gen.raJ 88"loea Aclmtnlatreuon. Th. name
at lib. c1'B1gnee lIball be ,ubmltted to tho
Admlnlatrator of Gen.ral 8e"lcee WitblD 30
workd.,. from receipt of tbla part.

1.8 Fednal Reploftal OouftCU ('RC) Unl
lorm .a.locatfOft A,mtClftCe Clnd ReCl' hCYptlrt,
Acquflltcoa CoordlftCl~, 'ormotfoft pnd

'orPClftf.ecat~. (1) Tb. Clhaln:DeD ot tbe Ped
eral RegiOnal OounoUe have been requested
to uk councl1 m.mbere to d"lgnata ..
IlPncy repreeentativ. wbo will be reeponalble
for ooordtDa.Uon of Iihe agencY'1 aet.lvltlea tn
th. realon for the lmpl'D"••ntatlon ot the
Uniform l\elooatloll Aulltance and Real
Property Acqulattlon Po1lclee Act. DC 1970.
Agenclee 'Ucb &8 08A aDd Ot.hen having re
location ....tetance and reel property aoqut
Iitlon programs, but Who are not repl'N8nted
on the PecSera1 Regton~ Oounct1ll, ebould be
uked to provide dealinelllll aleo.

(2) The epeoltlo org.nlzAtion. lttrudu1'C'.
.nd procedure, lovernlnc reslonal ooordlna
tine mecbantame (e.g., t.uk forOll) aba11 be
d.term1ned by each PRe but shall btl 0011
elatent wltb normal PRO guld.1Ine8 0I11lUper
vlalon of Interagency ooorc1lnatlnl cOmmit
WIlll as promUlgated b1 the OllJoe 01 1\(aIlA/(8
mont and BUdget. Bach PI«; shOUld, how.v.r,
d8RIgnate a lead lltatf m.mber to .naure oon
1.lnult.y and a tooal point tor OOOrdlnation
wttb &genet.. In t.b. ft.lc1 and In WllIlhlngtoa
00. Cop", of perlodlo report. to the PRO
obalrman shOUld alaO be fOTWArrled to tb&
ohllo1rman of the RAIC Working Group. ot
flce ot PeeIeral Man.gement Polloy, oen
IN'a1 8ervlces Administration, tn WaehlDi'ton,
00, for Information.

b. Obfeotfve, and re'J!OMfblUew,. The
prime abJectlvo 01 tJ:a. PRO W1l1 be to pro
vld. an umbrella tor fel\onal ooord1natlon of
relOCll.tlol1 ..latI.nce .nc1 real property acqul
mtlon PI'Oll'ND8 amona ODDDIN'zu,d ll'ecleral And
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~, ....-..cs~. '!'be PRO~
unden&ke MJda~ ...~ to au
aure ClODtlJnI1DI coordtuaUOA aad IIIfcIrma-
UOD lbu1Dg IUDClDg Ute vanous .
Mate, aad toaa1 ..-ne- ooooemed WlUs .....
1oo&tIGD ......"c"! aD4 mould:

( 1) A8Ure etrectlve coordtnaaoD azDClII8
P8deral ...-- in Implementing .... pr0
perty acqWll1tlon and reIocatloll~
poUc:we aad p!Ogl'UDll Within tbt reIiOD til "
oonelatent aDd uniform buts.

(2) A81IJ't efteetlve ~lnaUOn betWMD
PecleraI ....neln and S\aW and local 00Yem
ment oIIclals ooocerned wltb N1OClAtloD as
al8taDOe and rw.1 property acquiBtttoft.

(3) Pro.tde appropriate tralnlnl!orlentll
t10n pJ'OlRIDII for Pederal. State. and local
ClfIlo1atB reeponslble for re)oc.atlon allllatanoe
and real property acquisition lIS needed.

Cf) Reeol.. In the fteld to the ewtent feast
bte aDd pncltleal. eon1UctAl r.nd IDcoDlllllten
deB Idfttl1l.ed in the 1mplemeat&tlon of the
,ulcle!lDea and relAted relocattoa UBIIrtaDoe
and IIIa1 prope'I'tJ aoqulsltlon poUc:tes. Tbc.e
eoDCll'DtbI eseD'Cf polley ma~rs whlc:b can
DOt lie ~lftd in the fteld wt1l be referred
to 08A t.bJ'ouSb Its Under 8eCretarles' Group
Rep~t&tl" for appropriate RAIC action
by the cbatrman with a cop,. to OMB.

c:aarra •. ABBnAIICII Off ADBlQUA'l'II --..cJI-

xan I8OUSUfO PILlOil TO III8PLA<:DaRT

2.1 A.t~ 0/lI1lcri14lbflt4'--L AocrUGbU
..,.•0 PlIderal aeenl"y should proceed With
any plaMe of a project or authorlJlill a State
agency to proceed with &Dy pba8e of a project
wbleb wtU C80Ulle the c1l8placement of any
penon untU the Federal acency bllS deter
mined, « recel~ _tlafe.ctory usuranoes
from \be dlaplactng State apncy. that Withtn
a reuonable period of time prior to dlapla.c:e
ment. there wUJ be available on abasia con
IIlatent wIth the requirements of nUe VIU
of tbe Clvll R1gbts Act of loea (P.L. 90-284).
In areas not generally 1888 des1rable In regard
to pubUc uttUtlee Md pUbllc and commer
dal facWtles and at rents or prices wltbtn
the nnanctal means of the families and lndl
vldua!a diaplace<1, decent. sate. and IIlUlltary
dweUlnp. aa described In d, below, equal In
number to the number of. and aval1&ble to.
llUoJ1 cUap1ace4 persons wbo require IlUch
4weUlDp and reaeon&bly aece881ble to their
pla.cee of emploJ'Ulent.

b. Support. Tbe determ1Datlon or lLIIlIW'
anC811 abaI1 be bued on a current auney and
aDAl)'8la of avall&ble replacement housing by
the c118placlng agency. Tbe surve, and anal,
111 must talte lDto account the COmp8tlng
deman4B on available bouslng. (Bee cbapter
7.)

c. Wal~ Purlouunt to aec\lon 206(c) (3)
of \.he Act, \be bead of a Federal ~cy rna,
prescribe by regul&UollB Ula. B1tuatlooa tn
wbk.b tbe ....W"&ftC4l8 detlOl1bed In lII1bpara
gr~pb :Ua IDA, be walvec1. n- walvera
.call be ItmlMd only to emarpncy or otber
ll&tI'8OI'C1lDIU')' alwa.tlons In which lmmec1taM1
po .ploa 01 real property Ia of crucial Im
portanoe. J:ach walver of MaW'lUloe of re
placement bOWlIng 8I111oll be .upported by
approprta~ flDdlnp and .. de~rm1n&tlonof
"1.he DeOO88lty for tbe walver. DetermlDationa
80 made aball be Included 111 Ule alUlU&1 re
port required by seotlon 21 •. (See chapter 9.)

d, Decet&t. -fe, Imd .Gnlta.... housing.
A ~nt, sate. and sanitary dwe11lng Is ODe
whlcb .. found to be 111 BOund, clean and
-'her-Ugbt condtUon. and which meeta
local hOUBlng codes. The followtug c:rtterta
sbould be used In determlDln« If a dwelllng
unit Ia ~nt. ate. and BIWltar'y. AdJust
ments m&, be made only In the '0_ of un
usual Clrcumstan'Cell or In unique geographic
areu, as determtne4 by the head of the PeCI
eraa tpIIeJ.

(1) so-~ ttMt, A boUllllbeptJl«
unit mun lnclude a IUtc:hen with fully UIlll.ble

RUlES AND REGU1AnoNS

~ ..~ ....«-.......
aaaw; • eeparate -1JIde~ ..
UUI cdd ru-tue water III~ .....
~ aad UMI kttlcbeD; aD .cIeqaate ..,.
wIrlIIC .... tor llBhtllll &DCI o&ber ....
tneal~ ..... heaUDI .. reqaINd bf
eu-ttc ooDlbUoll8 aDCl Jocal oodeL

C2)N~ .ldt. A DO~
lteepq 1lD1t II 0110 wlUch __ Jocal ClOde
lltaI1cIarda tor boIlrdlng bau.B, 110..... «
otober OODIaee.te 11"1.... It local coctea do Dllt
lncJude Nq--.ota relating to apace IIDd
MDltuy fMU1tlta. ltand&rda wt11 be Mlb)ect
to U1e appl"Oftl of tile head ot Use Ped8ral
aptIC7.

(3) acc.~ atcandanb. Occupanc,
ftandardll for l'eP~ent bou8lDI aba1l
compl, WI. Pedtral apDCf .pprove4I 0ClCQ
pa.DCJ Nqutremtllca or .all oomply with
loeBl GOd..

(4. Abiomes or ttuldequllCP o/1oeGl atlJRtl
lIrdY. III ta..- tuetanoea In whleb tIMre .. DO
local boaIbal code. a local houlllng oocIe~
IlOi contUD ~n inlIllmum staDcIucIa, or
the ItaDdud.I ... Intclequw. teo the bead of tbe
~ ..-cr IDay ..bUm the stal1dardll.

2.2 RotUtrt41~ u • 14ft raort.
WbeIl 1\ Ia ~ned \;bat adequate re
~lliIt bOlDhlc la not .vauable and CaD
Dot~ be made .vaHable, the bead
of the ~eral ageD'CY ~, ttlte actloIl or ..p
prove acUOD by a State ..-ocy to degeIop
replacement housing. Federal agencl8811to1dn1
or apJlII'OftD.f .... Betton for repJtcelaent
____ will be p14ed by tile crt.... aDd
JlI"OC*lurea l8YaeCI by tile Secretary of HaUl!
ln8 aDCl 1JrtIul DevelopmeDt (M CPa-Part
f.8. 8UtlIIan A) In aocordanoe with tbe pro
vision concerning sectlon 2Oll(.) of tbe Act
In the~ent.. nl8lDOl'&ndum of JBIlUarJ ••
1871. A 8ta1:l8..,DeY taking sucb actlOD dIaD
oomply wttb Ule Nqutremente and p~
dare8 of tile Ptdera1 Brency wbleb proYldta
the Pedera1 ftDUMllal .....--.

2..1 c.oc- for ,,--.., ad ",.........,
~. Pec1er'B1 apDClee will be I'IldeCI by
the crlterta and procedures developed b,. the
8eclretary of HouB1D1 and Urban Develop
ment 1M CPa-Part 43. SUbp.rt B) wben
provIdIng loans to eUglble borrowers for
planning and otber P"'lImlnBi'1 expe~ .u
thorlzed under sectlon 2111. A State agency
providing wcb loans mall oompl, Wltb the
requtNmenta aDd prooedUNll of the~
&iency wblch provides tbe PeCleral ft_oc:lal
..eIItaDclt In accordance with the Pree1dent·s
memoraJl4Um or January 4, UI'71.

C~ •• MO\'UfO AIIII u:LA~~

S.I EJfqfbllftJl. a. Any dlaplaoed penIOh
(Including one wbo 'COndUcts a bulll.neea 01'
farm operatIon) Is eligible to receive a pay
ment for moving expenses. A person wbo
lIvea on hla buslne. or tarm property may
be eUgtble for both movtntr aad related ex
penYM .. a dwtUlng occu.-nt lD addition to
belne eJtclb1e for paJJDeIlta wtth respect to
dt.plaC8lDAlJlt trom a tluatneaa or farm
operation,

b. Any penon who moves from real prop
erty or move. hili penona1 pfopertJ' from real
property, ... a result of Ute aoqulB1UoD of such
real property In whole or part. or .. a result
of a WrItten notice of Ute acquiring acency
to....-te real property. or solely tor the pur
pc»eII of section 202 (.) and (bl ..... ...wt
of th, acqUIll1t1OD of. or a wrItten notice 01
Ute aoqU1rlne aeeoc:y to ftOIlte. other real
property on whk:tl auch petwOD c0n4ucta a
tarm or buQn-. Ia ellglblle to ~Ive a pay
ment tor movlng expe_.

8.2 Actual ~&le ezpenu. m tIIOV

11Ig._. AUotNIJls moving ezpmHI. (1)
'1'r'aD8por1atlon 01 lndlv1c1u.... t&lliWell. aDd
penlOD&l property from the aoqu1ncl U1Ie to
~ rep~t atte, DO\ to aDe8Cl a die
tAooe of 110 mlJ8II, eroept where the displacing

..-cJ~ ea, • ' litton be~..liO-mIIe_..~:
(8) PIlicktDa.....~ .... Mod

......ng of perBODtI PNl'8i t)':
CI)~ for 1**111& caua.. tDd

tIrMi~ '&taD D tbe cUapt.dDC IIPnc:r
detenll1Dit u.M MClIl-.ry;

(t) 8ConIt.,.-... property for a pe
riod pnerally~ to __ t.a _u. wtlen
Cbe~......, tstorage
18 .-ry In 00DIIIiiiiCS1iIOD Ietoclatlon;
(5)I_~"""''''aad

damage of personal property while .......
«tnuwlt;

(e) BeiIIOftI, ...DBtallaUoa, fliltalllllll:
_Dt. lDducltue web modl..tton as cIIIemed
a-r by tile ...... teeDC1 01. and
recOlDDeOtlla of dlltlet fGlr. I!lM.Cbtaerr.
equipment, e:ppl1allea, aDd otober HlIiu. not
ac.qu1ncl .. reel pI'OPtr1J. Prtor CIo pa,...nt
of any~ few~ BDCI relD8talJaCloll
of 8UCh property. &be ~ mall
be required to ... til la1IS th..t the
property Ia~ and tbM tile ..,....na
agency Is releued from anypa~.. _
property;

(7) Property lost, stolen. or cIIImapd (n~ca..... by &be fault or nfCltgen('e c:iI the
4~1IMltd peNlm, Ilk ..,at or 8Il'lplo1eea).
lD the .-0- of memDI. wure tuaunlnoe
to llO'fV such~ or ...... la..a'fltl1ablr,
and

(8) Otb4II'..-DaIlIe upe.- oe........ed
to be ..uow.tlIe ulldw JeIU1ataona '-ted bf
the be.d or \be 1IIIdenl.....".

b. ""'*tiDlIa.. C1) It the -.pJace4 penon
acoompJl.lb. the iIIOft hbuelf. tile~
of payment lIball 11IM nceec1 the eattm.....
caet of moving oommerdally. unl_ the head
of the responelble PeclertJ apDcy determll108
• greater amount Is Juautled.

(2) If aD 1.. fill. ,...nal .pl'CIIlWt-"~J Ulat 18
UlIed til COiU1eat1on wltb any -..- « fvm
operatton Ia aut m"", InK Ia BOld IoIId
promptly repltocled .... " lD........ Item.
n:lmbu..-m -.an DO& a08IIlI ..NIl....
ment coat minus tile pl'OOMCIt .-tncl tram
the aale. or the estl_teet ooa\ of iiID'Vtn«,
wblcbever II ....

(3l If ptr-.I property ~ Is 1JIIed til
connecttOO wltb til,. bualnea or r- opera
Uon to be -.s 1a of low vll!ue .nd bl8b
bulk. and the cost of moving would be dl.8
proportionate In relation to the 1IlBlue In the
JUdgment of tbe bead of the .-c2eral ll88Dey
responsible for the program or proJect caus
1ng the dlsplaceuwn\. \be auowa.b~ reim
bursement for the ....- of iDOY1iIg U.
per80D&1 pmpeny aball oot --.s tbe ft
re..- bee.- UIe -.at wtdcb WOD'IIId
ha.. been reoetvecl for BQCh Item on llqulda
tton and the -' of Npllldng the -.rna wt'tb.
a comparable Item .....Uable on the maritI\.
Tbls provlaton will be appUCablo In the eases
of movlnc of Jullk y.nI.B. 8toCltpUed a&Dd,
gravel. mineral., m...... and UmlIaI' 'terna 01
pei'IIOnal~•

(4) It \be~ of moftnc or reiocatlng an
outdoor adfti'tIatDC eu.pl..y or dlaplays Is de
termined to be equal 110 or lD __ ot the
tn-place value of the d1IIplay. ocmaJder.tlou
1IbOu14 be glftn to acquiring the dlaptay or
dl8p!a,. .. a pan 01 the real property. un1eu
such an aoqu1a1tlon 18 prohlbUed b, State
1&w.

8.3 NOftGl~~ 'ZJIfJfIMY ...
to.se... a. AdClUtoDaI npeDMII 1D'CUrre4 be
C&uae of living In. new location;

b. Oost of movina atruc:turea or otbe!' 1m
proftmeUte 1ll Wbich the CUIplaoed person
.-r98CI ownerablp UCMPt .. oCbei'wMe pro
YIc1eCI by law;

c. Improvemen1ll to • repllloetnellt lite,
....cept wben requ1rec1 bl1av,

d. IntertR em 10au to~ movtIlI u
pel18e8;

•

•

•
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•

e. Lo.. of good-wUl;
r. Lol!ll of p roftta;
II: 1...1SI1 of trained emplOJMl;
h. Per80nal InJury;
1. Cost of preparlDl tile IIPPllcatlon tor

lll"vllll{ and related~:
J. Payment at IllU'Ch cost. In oonnectlon

... Ith locat.1nI a replat..-ement. dweUlng; ancl
k. Sucb other Items as the hetld of the

Federal agency determlnetl shoulcl be IE
cluded.

3.4 E.rp.. n.<~., In 8~fJrchtngtor replllD.mefIt
hllSlllr.'.' or farm_. AUolDobl4J. (1) Actual
In\\'cl r()~ls;

\ 2) EKtro. costa for mea1I and lodg!ni;
(3) T1Jne spent. In eearohlni at t.ho rate of

the displaced person'l lalary or earnIngs, but
1I0t to exceed .10 per hour; I1nd

(4) In the dlBcretion or the dlllplacing
agency, neceasary broker, real estl\te or other
professional feea 10 locate a rllpillcemcmt
buslneu or tllrm operl\tlon under clrl.'um
stllnces prcsrllhed In Federl\l ageucy relr\lla
tlons

b. LIII.'tatlon. The total amount a c1JlI
placed person may be paid tor eearchlng ea
penses may not exOlMlC1 tIlOO un1ela the head
of tbe l"ederal apncy determlnOll that a
greater amount Is Justified beoaUBCI ot the
I.'lrcumstancetl lnvolved.

3.6 Actual direct lM,e., b, btlllne,. or
farm operatloo. It the dl8placed person dODl
not move perllOnal property, he lIhall be re
quired ,to malte a bona tide effort to eeU It.
and shall be relmbureed for the reasonable
c081s Incurred.

a. When the buslneBB or farm operatlon
Is dl!l('ontlnued. the dllplaced per80n Is en
tItled to the dUferenoe between the tall'
market vl\lue ot the personal property for
continued uee at Ita location prtor to dla
placement and the aaJe proceedl. or the esti
mated costs ot movtng 60 mllea, whlchever II
1_.

b. When the personal property II aban
doned, the dIsplaced penon 18 entitled to pay
ment for the fair marke\ "alue of the prop
('rty tor continued use at Ita location prtor
to displacement or the .tlmased coR of mov
Ing 60 mlles, whIchever Islesl.

c. The cost ot removal ot the personal
property shall not be coDllldered .. an olfeet
Ung charge aaalllllt oth.. paJDleIlta to tile
displaced person.

C'lIAPTEa 4. PAYMENTS IN LI&"O' or IIOnMa AND
BELAnD _

4.1 Dwelltng_~ula . .. 8ubMo"ioD
202(b) provldea that at $be optIon ot Ule
dl.splaced per80n be may ..-t't'e a IDOvl/ll
expense allowance ADt to exceed 1800 baMd
on llchedulea eetablillbed by 8IlCh agency
head. Movlne allowance IIChedwea main
tnlned by tbe respective State bllrb_, de
partments shall be ullCld ... the ba8ta for tbe
agenry's schlldules, T1\eee schedulOll lIhould
provide for adequate re1mbu1'lllIment In every
locality. The l"ed..al R\«bway AdmlniRra
tlon wt11 approve all -..IClb 1ICbectul.. oa a
Cllrrent basw, and WlII make tb_ available
to displacing agenc1aa upon requ.t.

b. Where there are no hlghwl\1 depart
ment schedUles. tbe beads ot the P'ederal
agenclee undertaktnl or prooridlftl Pederal
ftnanC1al ..lataDw to a JII'OJOO\_~ dla
p1&cemen t In aucb .,...-.u oooperMe b1 'be
development at • alIIC1e _.... .....
schedule tor the we ot au dl8plaClJla apn
elOll.

c. A dlsplar.ed person who electa to ftIOelve
a paylnc>ut baaed on a IIChedule llhall be paId
ullder the schedUle U88d In the JurisdictIon
In whIch the dllplaoement occurl ",gardl..1
ot where he relocatel.

4.2 BUn1U!8I6~ltgtlJ",tll. a. A person dis
placed from his busln_... dellned In sub
8Clct!on 101(7) (A). (8), and (0). wellgible

RULES AND REGULATIONS

under llubl'oectlon 202{c) to reoelve a f\Jtel1
payment In lieu of moving and related ex
pen.wlI. Care mUllt be exeretaed In each In
stance. however. to ..un that aucb pay
ments are made only ln coopectlon wIth a
bona IIde buslneaa.

b, A payment 111 lleu at actual reuonable
movln& eJtpensea may be tI1&Ge under eectlon
202(0) to the dllplaced owner ot a buaweea
only it the local allel'cy QetennlnOll \hat,
during the two taxable yeare prior to dll
placement. or during such otber period as
the hend of the Federal agenc)' deterrn1ne1
to be more equitable. the bUllne..:

(II Had I\verage anuual 8rOla rlK'elpts of
at least U.OOO In vnlue; or

(:I) Had average annual net earulngs. of
at least 11,000 In vUlue; or

(3) Contributed at lee.at S3~ percent of
the avernllc ~r,,~~ I\nnual Incurne ot t.he
oWller/s). InclllullllO IllcolUe froDl all 8OUrCea.
such as welfare.
It Ulll application of the above criteria ob
Vlowly creates 1Io11 inequity In a glvon 0 .....
the bead or the Federal agenoy may approve
the UlIe of other criteria as determined
r.pproprlate.

c. ThOM bUlllne_s. dC'acrlbed In subsec
tion 101(7) (D) are not eligible under eubsoo
tJon 202(c) for It payment In Ueu ot movhlg
and relat.ed expenses.

d. Where a dllplaced person II d!.eplaced
from hls place of buslnesa, no payment IIball
be made under subsectlon 202(c) untoU after
the head or the displacing agellcy detormlnea
( I) that the business Is not part of a com
merc1al enterprlae having at. le..t one oth4ll'
eltablllhment not being aequlred, whWh la
eng~ed In the aame or B1mUar bualnNll. and
(2) \hat the buslneas cannot be relocated
without a substantlallOBB ot NJatlDl patron
age. The determlnatlon ot 1088 of exlatlng
patronage shall be made by the dwplaclng
!\gency only atter cOlUllderatlon of all per
tinent circumstances, Includilli bui no\ lim
Ited to the follOWing facton:

(I) Type ot business conducted by the dw
placed concern;

(2) Nature of the clientele of Ule d16plllCed
ooncern; and

(3) Relatlve Importance of the p_nt
and propoeecl location to the dllplacecl bullt
neaa and the avallablllty of a sultabie re
placement location tor the dllplaoe<l peJ'80n.

4.3 Farm...-a. El1glbllUr. A payment. In
lieu of actual reasonable 1I\0ving expenaClll
may be made to the dwp1aoed owner at a
tarm operation according to the crlterta ea
tablllDed tor dtaplaced ownera of bUll1~
(see • .2 b). Buch a payment rnay be made to
tbe dlsplaced operator of a tarm operation
only It the acquiring agency determines \bat
the farm operator haa dllcontlnued hll en
tire farm operation at the prellOnt location or
haa relocated the entire tarm opentlOll.

b. Partlal taking. In the c_ at a partlal
takIng. the opentor will be cona1dered to
have been displaced trom a tann operation
It:

(I) The pRrt tRken met the deftnltlon ot a
fum operation prior to the taking: or

(2) The taking caused \he operator to be
dlBplacecl from the tarm operatioD on the
rema1Jllng land' or

(I) The takIng caused lueb a mb8tan
tlal crItaDp In the na\ure 01 the exIsting
fMlll opentlon .. to col1lltltute a d18p~
ment.

It the uee of the above criteria obvlouBly
createe an IneqUity In a given case, the bead
of the P'tlderal aKeney may approve the Ulle of
other criteria as dc>termlned approprlatt'.

4.. Nonprofit organuatlon, U a non
proftt orgallWoaUon II dIsplaced. no pay
ment shaH be made uuder lubllectlon 202
(c) \Intll after the head ot the I"ederal
agency detormlnes:
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a. That t.be nonprotlt ot'&anlz:\tlOn cannot
be relocated without. a IUbstantlal 11* of
ItI extatlng patronap (Tbe term "eltlltlng
patronap" .. UllOCl In connection wltb non
prolU ot'&aD1Batlobl tuchldea the personl,
community, or clientele aerved or affected b)'
the ac\lvltles ot the nonprollt organlaatlon) ;
and

b. That the nonprollt organlzatJon lB not
part of a commercial enterpr1Be havwg at
leMt ODe other OlItabUlhment not being ac
qUired which Is engaged In the sl\me or sllnl
1lU' activity.

4,5 Net Nrtatng,. The term "average &11

1.\111.1 net e"~Dlnp" .. ueed In subllClctJon 202
IC) meanl one-halt at any net earnlnl{s ot
the buslneu or tarm operation before Fed
ernl. State, and local Inoome tax.ea. during
the two tftXable years lmmed1ately prewd
lug tho taxable year In which such bWllnas
or tarm operatlon UlOVOlI from the nta1 prop
..rty acquired for luch project. or during
Buch other period as the head of the dllplac
11Ig agllncy determlnel to be more eqUitable
tor estl\hllshlng such earnlngl, and Includel
any compenntlon paId by the buslnelB or
fRrm operatlon to the owner, hili 8\lOUII8 or
hlA dc>pendents during such period It a bUill
lIess or tarm operation h.. no net earDln... or
has Hulfered lOUIe during the perIOd UIICId to
romp\lte "a"erage annual nei earntnp" It
may ne't'erthelCllis receive the 12,1100 mln1mum
payment authorized by this subaectlon.

4.6 Amount 0/ business fixed. JH&~mfmt.

The flxed payment to a per80n dlHplacecl trom
a farm operation or from hla place of bUIII
nea, Including nonproftt organlzatlons. sh..U
be In an amount equal to the average annual
net earnings ot the business or farm oper
ation. except that such a payment lIhall not
be leas than 12.600 nor more than 110,000.

CIlAPJ'D I, III:I'LAClIIlK. BOV8IKa ftTlllUft
J'Oa HOJlSOWWE1L8

5.1 EUglbfUt,l. a. A displaced owner.oc
cupant II eligible tor a replacement hOUSing
payment authorlllocl by lItCtlon 208(&) not
to exceed .15.000 tf he meetl both ot the
tollowlng requirements:

(l) Actually owned and occupied the ac
quired dwelllng trom Which dllplaced for
not leIS than 180 days prior to the InitIation
ot negotlatlonl for the propert)'. or owncd
Rlld occupied the property covered or quali
fied under section 217 for not Ie. than 180
deys prior to displacement (The term "Inltla
tlcm of negotiations" means the day on whiCh
the acquiring agenl.'J mattes the tll'llt per
Bonal contact wtth the property owner or
hIli representatIve and furnishes hIm with ..
wrttten oIfW to PurcbMll the real property.);
and

(2) Purchases and occupies a replacement
dweJl1ng, wblch Is decent. sate, and anltary.
not later than the end ot the one-year pe_
riod beginning on the date on whlob he re
oelvel from \he dwplaclng agency the ftnal
payment of all ooata of the acqUired dwelling,
or on the date on whloh he movel from the
acquired d_mug, whlch_r Is the later
dati'.

b If a dlapllllCled owner-oocupant ot a
dwelling II deterlllJned to be lne1Jtrlbte under
this ohapter, be _, be el1.lble for • re
placemen\ hoUlllnc pafIIHIIK UDder chapter
6.

&.2 Oo",,,..1JbIe t'-Vl_t d1NIlu-g. 1'01'
the pUI'JlOlI" at rendering relooa\loD. .._
slltance by malting referrall for replRce
ment housing llnd for computing the re
placement housing payment, a complU'able
replacemont dwelllng II one whIch IB decent.
sMe, and sanitary, and:

lI. I"unctlonally eqUivalent and I\lbcotan
tlally the eame ... the aoqulred dwel1lng, but
not oxcludlng neWly conatructed houalng;
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b. Adequate In sIze to meet the needll of
the dlaplaced famlly or indIvIdual. (How
"ver, o.t the option or Lhe dlBp1aced person.
a replacement dwelling may exceed hla Deeds
when the replacement dwelling has tbe same
lluUluer of rOOI1lll or I.he equIvalent lIQu&re
r"ot.age U the dwelllllg trom which l1e WU
11I6plaCed.) ;

c. Open to all personA regardJe88 ot race,
color, religion. or nlltlonal orlKln, couslstent
wHIl the reqUirement ot the Civil RIghts
i\e\. or 111M and 'f\tle Vlll of the Civil Rights
Act (Jr 1908;

d. LocILted In an "rell not generally less de
slmhle than the one In whlcb the acquIred
dwelling IS located with respect to:

: I) Neighborhood conditIons, Including
l.lllt not Umlted to munlclp&l Bervlces and
othE'r environmental factors;

(2) Publlc utllltles; And
(3) Publlc and commercial facilitIes;
e. Reasonably acce88lble to the dlBplaced

pers<m's place ot employment or potentIal
place of employment.;

t. Wlth1D the t1nanclal means of the dis
placed family or Indlvlduul; and

g. Avallable on the market to the displACed
person.

I! llouslny, meetlng the reqUirement of
thl6 parl\graph Is not avallable on the
m"rket, the head of l\ dlBplactDg agency may,
lipan a pruper ftlldlng of the need theretor.
con8~er aVllllable housing exceeding Ulese
basic criteria.

1i.3 Oomputat«m at replacement hou.,lng
pallment. The replacement housing payment
of not more than '15.000 comprises the
tollowlng:

a. Dil!erenttal payment lor replacement
hOlJ.3tng. The head of the P'edernl agency may
determine the amount Which. It any, when
added to tbe acqUisition cost ot the dwelling
llcqulred by the displacing agency, Is necell
/;ary to purcbase a comparable replacement
dwelllng by either establlsh1Dg a schedule
or by using a comparatlve method. Tbe re
locatee Is bound to the method selected for
use by the dlsplacln~ agency.

(I) Schedule method. The agency mayes
tablish a schedule of reallonable acquiSItion
ceels for comparable replacement dwelllngs
ot the various typt'!I of dwellIngs to be ac
quired and available on the prIvate market.
The schedule shall be based on a current
market analy.1s su tllc leu t to support deter
mlnatlons at lJle amount for each type of
dweillng to be acqUired. When more than
one Federal agencv Is causing displacement
III a community or an area. the beads of the
"I:enclea concerned Khall coordinate the es
Wbllehmf'nt of tht' "... hedule tor replact'mellt
hOWling paymt'ntll.

12) Cmnparath't' "1..( hod.. Tho agency may
.:"wrrnlne Ihe pr1C" or a oomparable ~place

mont dwelling by 8elect1Dg a dwelling or
.IwelllllKR that are meet reprellllntatlve of the
dwelllnK unit acqUIred. N'8 available to the
LlIHplnCfld person, '\lid meet the ddnltlon of
comparable replacement d_lIlnga. A slnKle
ctwellln!! shall be uHed only when additional
l:omparable dwelllnll:s are not avaUable.

(3) Altcrnatr mt'thod. The head of the
(II_placing agollcy mav develop criterll\ fOr
eomputlnll: replacement hOllShl!!' payments
wJlIJn neither the schedule method nor the
comparative method Is feasible. An alternate
metl\od proposed by a state agency mould be
subject to prior concurrence of the appro
priate Ped~ral agency.

RUtES AND IEGULAnONS

(4) Ltmttattcm8. The amoun' .w.bJ1llhecl
as the dUferentlal payment tor the replace
ment housing sets the upper I1m1t of thll
payment.

(a) It the dl8placed person volunta.r1IJ
purcbases and occupIes a ilecent. safe. and
sanitary dwelling at a price Ie811 than the
above, the comparable replacement housing
payment shall be reduced to the amount
reqUired to pay the dltference between the
acqUisItion price of the acquired dwelllng
and the actual purcha.>.e price of the replace
ment dwelllng.

(b) It the displaced person voluntarily
purchasee and occupIes a decent, safe, and
sanitary dwelllng at a price less than the
acquIsItion price of the acquired dwelllng,
no dltferentlal payment shall be made.

b. Interest 'Pal/ment. The head ot the Fed
el'llJ agency shall determine the amount, it
any, necessary to compensate a displaced per
BOn for any Increased Interest ceets. includ
ing points paid by the purchaser. Such
amount shall be paid only It the acquired
dwelllng was encumbered by a bona fide
mortgage. The tollowing shall be cOl18ldered:

(1) The payment shall be equal to tho
eXCtl88 In the aggregate tnterest and other
debt service costa ot the amount of the prin
clp&1 of the mortgage on the replacement
dwelling which Is equal to the unpaid bal
ance ot the bona fide mortgage on the ac
qul.rod dwelling, at the time ot aoqu1alt1on,
over the remaining term of the mortgage on
the acquIred dwelling, reduced to discounted
present value.

(2) The dlsCount rate sh&ll be the prev&ll
Ing Interest rate paid on II&vlngs depOll1ta by
commercial banks In the gener&l area 1D
whIch the replacement dwelllng 18 located.

(3) A "bona fide mortgage" Is one which
was a v&lld lien on the acqUired dwell1ng
for not le811 than 180 daY8 prior to tbe Initia
tion ot negotiations. All bona fide mortgages
on the dwell1Dg acquired by the displacing
agency will be used to compute the lncreued
Intercst cost portion at the replacement
hOWling payment. .

(4) The cOlllputatlon ot the payment for
Increued Interest coats wUl be based on the
actual term of the new mortgage or the re
maining term of the old mort4rage, Which
ever IS the I_r, and the computation wUJ
be baaed on the actual amount. of the new
mortgage or the amount of the old 1Il0rtgage,
Whichever Is the le_r.

(a) seller's points are not to be Included
In the Interest computation.

(b) The actual Interest rate of the now
mortgage wUl be used In the oomputatlon.

(c) Purchaser's points and/or loan origl
nalton ftlell will be added to the oomputed
Intere~t payment.

(6) However, the Interest payment shall be
baIoed on the present value ot the reuonable
COlIt of the Interest dlll'erentlal, InCluc!lng
points paid by the purcbaser, on the amount
of the unpaid debt on the acquired dwelling
for Ita remalnlng term.

(6) see FIgure 1i.3.1, Format tor Computa
tion at Interest Paymeut.

c. Incidental ezpeme4. (1) The hea4 ot tM.
Federal agency shall determine the amount,
tf any, ueceH8llry to relmbW'lltl a displaced.
peI'Mon for reuonable C08ta Incurred by him
InCident to the purchase of the replacelllent
dwelling (but Jlot IncludIng PApald ex
pel1lles) such as:

(a.) Leg&l, clOSing, and related coate 1Jl
eludIng titls search, preparing conve7aDOe

1Dstruments, notary fees, aurveYB. preparing
plats, and ch!U"itlS Inctdent to recordatlon;

(b) Lenders', FHA, or VA, appralaal tees.
(c) FHA application tee;
(d) Certlftclltlon of structural soundne,'

Den reqUlred by lender, FHA, or VA,
(e) Credit report;
(f) Title poll&1ee or abstrl\ct" or title:
(g) Escrow ....nt·. fee; and
(h) State revenue RaD:Ipe or sale or tmll'

ter taxes.
(2) No fee, OOllt, ch!U"ie. or expense I~ r..

1mbursable &8 an Incidental expense which
Is determined to be a part of the ll.nancc
charge under the Truth in Lending Act. Title
I, Public Law 90-331, and RegUlatIon "z"
(12 CPR Part 236) lsBuecl pursuant thereoto
by the Bovd of Governors ot the Federal
Reeerve System.

d. eaae going through. condemnatton. No
property owner should be deprived of the
earllest p08&lble payment of tbs replacement
housIng amounts to which he 16 nghtfully
due. The tollOwing procedure shall be used
on cases InvolVing condemnation:

(I) An advance replacement hOUSing 1>6}1
ment can be computed and paId to a prop
erty owner If the determination ot thE' acquI
sition price wlll be delayed pending the 0111,

come of condemnation proceedings. Tllf'
agency may make a provisional replacement
hOUSing payment to the dlapJaced home
owner bued on the agency'a max.lmum otter
fC1J' the property, providing the homeowner
enters Into an agreement W1Ul the 'lgen..y
that:

(a) Upon final determination of the con
demnation proceedings. the replacement
housing payment wlll be recomputed ll&lng
the acquisition price determined by the
court 8.8 oompared to the actual price paid
or the amount detel'm1Ded n-.ary to ac
quire a comparable. decent, 8&fe. and sanl
taJ'y dwelling; and

(b) It the amount awarded In the condem
na.tlon prOCeedlnga lIB the fair market value
of the property acquired plus the amount of
the recomputed replacement houRlng pay
ment exceeds the pnce pald tor. or the nc
qUlrlng agency's detennlned cost of a
comparable dwelling, he wlll refund to the
acquiring agency. an amount equal to thl'
amount of the excess. However, In no ovent
Ilhall he be reqUired to refund more than the
amount ot the replacement hOUSing paymE'nt
advanced.

(2) If the Propert7 owner doee not agret'
to 8\lch ad3ustment, UW replacement hous
ing payment shall be deferred until the CMf'
Is finally ad3udlcated an<2 computed on th..
bUIs of 'the flnal determination, using th,'
award as the acqUisition price

6.4 Mortg4ge IMurance. The head of llllV

Federal agency administering Fedpml mOM
gage InRUfance programs may. upon applt
catloon by a mortgagee, Insure any mortgagt'
(lnclucUng advancee during construction) Oil

a compar&ble replacement dwelling excellted
by a displaced person aselsted under thlh

section, it the mortgare Ia eligible for llllm)'

anee under ton, Peel...l law administered by
the agency notwithstanding ~IlY re'llllr('
menta under the law rela.tlng to age, phytil
oa1 ooncUtlon. or other pereonal char&A:lter
IstlCII of eJlglble mortsagOI'll and may malle
cornmltmenta for the 1DIuranoe of the mort
Pie prior to the clate or execution of thf
mortgage.

•
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RUL~S AND IEGULA~5

a. Rl!fttal repr-me",~ JICIpl!ftt.
The bellCl of 'he Plederal apIlcy mvol9'8Cl may
detllll'Ill1l1e tbe amount -.-y to rent a
comparable replacement elwe11lDW 1ty etther
ClIItablt8blDg a IIllbelhIle « by us\DfJ a 0001
paratlve metllod.

(1) Sch._ m"hocl. Tbe agency may
e8tab1l~ a rental achedule tor renting 0001
parable repla_ent dwelUop as dC!8crtbed In
paragraph 15.2 .Dd whIch are aYailable In the
private market tor the "arloaa 'Ypes ot
dwe11lnga to be acquired. The p.yment llhl\lI
be computed by determining the amount
n~ to rent a comparable replaoement
dwelling tor • yearll (the average monthly
cost trom the 8Cbedule) and eubtract1lIR trom
that amoUDt fon,-etpt tun_ the a~
month.. rmt pakf by the d1apl.ced t.enant
1D 10be 1ut 8 _ua.a pr1IW to IDttialaon or
neCOtla*lOD, lt elJClb rent waa reuonabll'
Agency rerulaUoDl may presCribe clrcum
et.ancea .hleb may 41ctate tbe u. of eco
nOmic reDt ratbel' tban actual NIl' paid by
the displaced tenant. Par purpo_ Of tbese
guIdelines, economIc rent .. dellned aa the
amount ot rent tbe d"plaoecl tenant would
have bad to pay for a comparable dwelling
unit In an area II1nUlar to the Detghbol'hood
In which the dwelling unit to be ac:qutred
Is located. The lICbedule abould be hued on
current analysis or t.he marttft to deteralne
an amount tor each type ot chntJltng re
qUired. Wbell more than one Pedenl agency
Is caUIIlog the dilplaoement 10 a community
or an area, tbe agency heAd8 shall Cooperate
In chOOlllng tbe method tor co~putlng the
repl.cement houatng payment and may U8&
lllliform schedules ot Dverage rental housing
In the eo~munltyor area.

(2) Comporatflle methoct. The agency may
determine 'he average month'. rent by ..lee'
Ing one or lDAiII'e d...1Iog8 moat rep"'na
t1~ ot the d1reIHlt« WlI~ aoqutJoed, whlcJl
are ."a11able to \be CSl8Jllaced penon and meet
the dellnltlon ot comp.rable replacement
dWelling. as dwcrlbed In paragraph 5.2 The
payment &bould be computllCl by determIning
the amount necesaary to rent a CCJalptarable
replacement dwelling tor 4 yeare anct wb
tractlng trom such amount torty-el~t tlmel!
the average month'a rent paid by the dis
plllCecl tenant In the last S mon'ba prior to
Initiation of netlOtla.tloNl .f the Nnt .....
reaaonable. AJ-:ney retfulatlons may pre
serlbe clrcumatancee wIllcD m., dictate thf)U_ of econo~lc rather than actual rent pAId
by the dlllplaoed tenant.

(3) 6:rceptkm3. The hftd ot the Pederal
agency may ..tablillb the a"erage month'B
rent paid by the displaced person by u81nR
more than 3 month. It be doolWl It advlHlLble.
Ir rent Is being paid to lob. dlllpl ..cln~ RR"ncy.
(l{'()fiomlc rent shall be used In detA'rrhllllH~(

the amount ot the p.yment to whlc~ tho
displaced tenant III entitled.

(4) AltenacatCl to (I) -cr (Z). aboN. When
neither ~ethod Is fea.&lble, the bClllld of the
~era1 agency shall de1'elO'P crtterta tor \"001
putlnr the payment.

(II) Lfm1tCltfoft The amount of the ~ntn.1
replacement houlllnR pRym"nt ~hlll1 be rom
puled by IIubtractlng the eronomle rent 01
the aequlred dwelling !rom the 1_ of:

(a) The amount at rent allt'n1llly Pllid tm
the repl&llement d_JIIng; or

(b) The amount d.ter~lned by the dlll
ptac1ng agency &II nece~ary to ",nt II (',001

pMabie replacement ctweUlng.
(8) Disbtcr.emCl'ftt 01 renttll rrpl__t

hOWl"', fHlrmcmt. The head ot the~
agency lI1lall develop prooeclure& to hnplemeat
IICction 204 to proYlde, wlthln tile ...000 anCl
tour-year IlmltAUODII oll;bM~ " raa.ta1
"P~Dt.~ par-Dt tJaM will .....
able tbe dllplaGM to rent OOIDp&I'IlbIe, decent.
sate. and 8UJJtclIT boaIeIDr. 'nle amollnt 01

f------- _

,-----------------f-- _
t---- _

,-----------------

,-----------------

.-----------------

.-----------------X _

'-----------------

t _
--t _

,-----------------

a-ma INP'OIlIlATJOk

1. OutataocUng balallce ot awrtpp 00 acquired dwOUtng _
2. OutataDdlD& ba1aDce ot -'PP GO replacement clweiLIDC _
3. x-r 01 LlDe 1 or LlDe 2. _

•. Number of IIIOD'- ........lng until I...t p.JII18Dt .. clue 'or mon-.... OIl llOClulNd clwelllng _

5. Number of IDDnth. rem.lnlng UDtU last payment .. due tor
moftlap on replacement clwell1111 _

6. X-r ot Line 4 or Line 6 _

7. Annu.1 Interest rate ot mongage on aoqulrecl dwelling (percent)
.. Annual Interest rate of mortgage on replacemltDt dwe11\ng (or, If

It III lowl'r, tbe prevaUlng anDual lntere.t rate currently charged
by mort~age lenellng lD.Itltution. In the general are. 111 which
the repl&08ment dweulDl .. located) (percent) _

II. Pr..aUlDc &nIluai ID...... rate paid on .tandard paaeboot saVing.
acoouut9 bf~~ (percent) . _

10. U applicable, any debt _nice ooata on tbe loaD on \be replaoa
meDt dwelltnc. .uch as points paid by tIM purobaMr wblcb are
not reimbursable as an IDcldental expe~ _

D_IIUIT 01' MONTlU.T PATIlItNT l"IGUIlII:S

A. Monthly p.yment reqUired to &mon.. a lout fit , 111
(LID")

________ montbe at an aDDuaI IDtereat rate of percent_
(Line 6) (Line 7)

B. Mont.bly p.yment requJred to amortlM a loan ot , In
(Line S)

• montba at an annual IDtereat r.te of percent_
(Line 61 (LlDe8)

C. Monthly payment requlrecl to amon. a loan of , 10
(Line 3)

________ montbs at an &nIluallntereet rate of • __ percent_
\Llne6) (LlDe9)

CALCULATION OF INTDSBT PAYMENT

Step I Subtract A trom B:
Monthly payment baaed on rate tor replacement chrelllD& (B) _
Monthly p.yment b..-d OIl rate tor acqulred dwelllDg (A) _
~ttlt (dl~erence)-------------------------------------------

Step 2 Divide reault (d~erenoe) ot Step 1 by C (carry to 6 decimal
placell) :

~ult (dl~erence) tro~ 8tep 1_______________________________ • _
)(ontbJy payment based on aavlnea rate (C)------------------- ~------ _
Result (quotlentl____________________________________________ _ _

Step 3 MUltiply outstandlDc be.1ance ot mortpp 011 acquIred
dwelling by result (quotient) of Step 2:

Outstl\ndlng BalaDce (trom Line 8) _
Result (quotient) of Step 2 _
Relult (product) _

Step. Add to reault (product) of Step S any daIM .n1.oe COlts oa.
the loan on the replacement d_Ulng:

Reeult (product) ot Step 3. flrst ~ortgage--------------------- t--------- _
Reeult (product) ot Step 3, aecond mortgage'__________________ , _
Sum or dllTere-nce... appUcable ,________ _ , _
Add debt servlcf' COlIU on loan on replacement d_11ID8 (Line 10) _ , _
Amount of Intereat pay~ent__________________________________ • • _

1 U there Is more than one outstandIng mortgage on all acquired dweUlDg. 'be cUacounted
"alue ot each mortgage mUlt be determined. To do thJa. a _puaw computAUoD .. made to
Men mortgage throuab Step 3. A conaolk1atecl Step. Ia then cample\ecl.

CIHI'T1aI e. arrLACEMII:NT HOUBING PAVMENTS b. An owner-occupant of. d-.lI101l tor Ill.lt
FDa TYN'NTB AND ca:aTAlN OTHJ:Ra I... th.D 180 days prior to the initiation ot

negotl.tlons Ia eltalble for a replacement
housing payment u a tenant. as authorlzed
by section 204, When he rents a decent. e&.te.
and sanitary replacement dwelling lD8tcad
of purchas101l and ocoupylng a replacement
decent, eate. and aanlbory dwelllog not later
t....n the end ot the one-year perlod begin
ning on the date on which he r_I".. trom
the dleplaclng agency flnal payment tor all
costa tor the aequlrecl dwell1111, or on the
date on w!lICb he mo"es tram the acquired
CSwe1\lng, Whichever Ie the later date.

6.2 Computation 01 replClOfl1Mftt hoUiftl1
PGl/mentl lor dflpl4ced tenants. A d~laoecl

tenant Ia eligible tor a rental replacemont
bOWling payment; or. It be pul'llb.... replace
meDt houalng withIn 1 year trom dlap1&l»
_to 1M .. eU«tble tor • do_ pa,..n\. tD
cludl,. ezp&n_ 100ldeDtal eo OIoGIIlr, ncK eo
eKOeed ".000.

6.1 Eltgllnlftll. a. A displaced tenant or
ownpr-occupant ot a dwelling tor lell8 than
1110 daya la eligible tor a replacement hOUlIlDg
payment not to exce~d .".000. as autbortzee1
by section 20". It he act\lally occupied the
dwelling tor not less than 90 daya prior to
the Inlt18t1on ot ne80tlatloNl tor aCllulsltJon
ot the property or actually occupied the prop
erty covered or q\laltfted under IIClCtlon tl7
tor not leu than 90 d.ys prior to dl8pl__
mellt. The ter". "InitIation of nlllotlatlona"
meana the-day "t, which the acqUiring agency
mat.. the IIrst pcrsonal contact with the
property ownpr or his repreaentatlve and tur
nillhea him with a wrttten o~er to purch..
the real property. "'genole8'~ &baD
prOVide that tpnant. and otbw penon.s oc
cupying Uae property 8b&l1 be act,,1aed .ben
Dl8OtlatloNl for the property are Initiated
wtth the owner tbereot.•

•
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,he rental payment under llectlon 204(1)
ahall be determined and paid In a lump sum.
except It shaH be paid In IJ1IItallments It the
dlAplaeed peraon so requE:6ts.

b. Purcha8e.-repuu:ement hou81ng paV
",cnt. It the tenant elects to purchsse Instead
of rentl~. the pnyment _hall be computed
by determining the amount necell8&l'y to en
able blm to make a down payment and to
('over Incidental expenses on the purchase of
replacement hou81ng, &II tallows:

(I) The amount at the down payment
shall be the lesser ot;

(a) The amount that would be required
as a down payment ror lInanctng a conven
tional loan on a eomparable dwellIng; or

(b) The amount r..qlilred as a down pay
ment tor financing a convenLlonal loan on
the replacement dwellIng actunl1y purchased.

The amount determined shall be added to
the amount reqUired to be paid by the
putChuer as point.! and/or origination or
loan serViCes ree lr suCh t_ U'e normal to
real IllItate tran..inct loos In the U'ea on the
comparable dwelling or the replacement
dwelling, whichever Is the Ie_I'.

(1I1 Incidental expenses or closing the
tr&neactlon are those as detlcrlb8d 1n eub
paragraph 5.3c

(3 I The maximum payment shall not ex
eeed $4.000. except that It more than $1I.oo0
Is reqUired. the tenant m\l8t match any
lUIIount In excess or 12.000 by an equal
lUIIount In makln!! the down payment

(4) The rull amount ot the replacE'mrnt
housing payment mllst be applied to the pur
chase price and Incidental C08ts shown on
thG ClOSing statement.

S.3 Computation oj replllCement hou81ng
paym«mt8 f01' certain otltert. a. A displaced
owner-occupant who doss not qUality tor a
replacement houslnp: payment under chnp
ter II because or the 180 days occup&ncy
requirement and elects to rent Is eligible ror
a rental replacement housing payment not
to ellCeed $4.000. The payment shall be com
puted In the snme mlUlner &II that shown In
aubpo.fl!raph 621\. except that the present
rental rale ror th.. acquired dwelling shall
be economic rem II,:; determined by market
data.

b. A displaced ownl'r-occupant who does
not. qUalify tor a replacement houslDl~ pay
ment under chapter 6 because or the 180
day occupancy requIrement a.nd slects to pur
c:b.... a replacement dWelling Is eligible tor a
replacement housing down payment and
clOBIng costs not to elloeec1 M,OOO. "lbe pay
ment shall be computed In tbe same manner
as that shown In subparagraph 6.~b.

CHAPT'EJl 7 RELOCATION A88lBTAN(.~ ADVISORY

SEJlVICEII

7.1 Relocation " ...,I..tance advlsorv pro
gram. Under section 206, tbe head ot a Fed
eral ~ency shall require a relocation ass\llt
anco lIdvl80ry pro!'ram tor persons displaced
lIoIl 0. reaul t or Fl'deral or rederally assisted
programs or prolects. Federal agencies shall
provide the I1dvl60ry program where Federal
proJecta are Involved; State agencies shall
provide the advlaory program when federally
IUlBtsted projects are Involved. Each reloca
tion assistance advisory program shall In
clude such !nl'&sur8B, rl\cllities. or services as
may be necessary or appropriate to pertorm
all ot the taIlkIl detailed In sectlon 20& (c) .

7.2 Coordination Of planned relocatwn
IICHvltles-a Federal COOTIUnatwn. When two
or more Federal agencies contemplate dis
placement actlvltles In a given community or
area, the beads or the retlpectlve agencies
respona\ble for the planned activities shall
reqUire that appropriate channels ot com
munication be 8IItabilshed between the agen
clee for the pur'JlO88 of planning relOCation
llCtttUIee a.nd coorcl1DatlDi available hOU8-

RULES AND REGULATIONS

Ing resources. The agencies Involved shall
consult with tbe appropriate Housing and
Urban Development Regional/Area Oftlcc
Within the Jurbdlctlonal area concerning the
avallablllty or hOllslng. Figure 7.1I.1, BUD
Field Ol'ftce Jurl~dlctloll8, Is a directory ot
regional area. omces. which wlll be main
tained on a current basis 1)y the Department
ot Housing and Urban Development. Subse
quent updated directories wlll be turnlshed
to agencies upon request. The agencies caus
Ing the displacement shall designate at least
one representative who will meet periodically
with the representatives at other Federal
agl'ncles to review the Impact ot their re
spective pl'OgTam~on the community or area.

b. Local coordinat/em. To turther Insure
maximum coordInatIon or relocation activI
ties In a given community or area. each Fea:
eral &Kency's regulations shall require that
the displacing sgency consult approprlat,e
local ol!1clal'l before approvlng any propo8ed
project In the community, conslatent With
the requirements or the procedures promUl
gated by the Office ot Management and
Budget Circular A-95 (Revised). That cir
cular proVides a central point tor Identlrylng
local omclals.

7.3 ContrarUng Jor relocation servlres
a. contracUng With central relocation
cgeney. The head or a displacing agency COIl
templatlng the Initiation ot displacement
activities shall consider contracting With the
central relocation agency In a community
or area tor carrying out Its reloce.tlon actiVI
ties. Federal agency regulations and proce
dures shall require specUlc pertorm&nce
standards ror these servlce~. The appropriate
Housl~ and Urban Development Regional/
Area Ol!1ce shall provide Information and
_Iftanee, on reque"t rrom other Federal
agencl.s, concerning thebe services.

b contracting WIth others. When a cen
tralized relocation &llency Is not available In
a community or It In the Judgment or the
dlBplacln& &&ency the centralized agency does
not have the capacity to prOVide the neC.,8
sary servlcell, within the time reqUired by the
agency's program. the displacing agency may
contract With another public agency or a
prlvnte contractor who can provide t.he neces
sary relocation services

74 General conttU'ts-l\. Vet,.rans Adm/n
Istratlon (VA). The Veterana Admlnlstratlon
maintains a hOUSing counseling service and
a displaced persons prlorlty program ror pro
nct1A« VA-.d hoU81ng to displaced per
__ TIMae ..rvlces may be made available
to peraons dlaplaced by Federal and federally
aaaisted proerams and the local VA Loan
Ouarantee Olllce shOUld be contacted.

b. Small Bu"lnes.' Admlnl8tratlem. The
Small Buslne88 Administration prOVides tech
nical and loan counseling services tor small
\;)usln_s. A displaced bua1nell8l1l~n should
be advised ot these servl088.

c. Departm«mt oj AgricUlture. The Depart
ment ot AgriCUlture provides many servIces
tbrough Its direct action tarmer _Istance
programs, activities In rural nontann com
munities Iuld also urban communities ot un
der 10.000 population. Coordination wltb the
Farmer's Home Administration, Department
of Agriculture, Is recommended When a tarm
operation Is dIsplaced.

d. Local govrrnnlental organizations. Local
governmental organizations and agencies may
have rent supplement, publlc hO\l8IDg. 01" re
lated relocation I\.68lstance programs which
may be utilIZed to prOVide hO\l81ng tor the
occupa.nts displaced trom a project. Local
programs shoul" be ut11lzed where they eXist.
Local non-governmental assoclatlon. may
also be used In belping a dlspll108d person.
Local real estate boards, apartment owners
UBOCIatlons. home bullden .-oolatlOD8, aDd
othlll' organlzatlon8 may provide lnforma-

tion and services that wUl help obt<\ln com
parable replacement bOusing tor dlspl&<'eci
persons and SUitable replaosment &Ites tor
c11splaced busln_. Also many States hav~
veterans' organizations which otter service';
to veterans. The avsl1ablllty ot such State
organizations shOuld be ascertained and UBed

U.S. DEP"aTXENT OW' HOUSING AND URDAN

Dft1ILOPIUNT

FIELD OFI'ICII .JuaIIJU:ICTJO~6

OCTOBD 16. llJ'I:l

REOION I

H.eg1onal Adm1nlstrator James J. Barry
Um. 800. John F. Kennedy Pederal Bulldlng
Boston. Massachusetts 02203
Tel. (617) 223-4066

A&EA OFFICl:8

Connecticut. Harttord 06105
\l99 Asylum Avenue
Tel. (203) 244--3638
Area. Director-Lawrence L. Thompeor.
Massachusetts, Boston 0~11"
BUltlnch BUilding
15 New Chardon Street
Tel. (617) 223-4111
Area. Dlrector-M. DanIel R1chardllOn, Jr.
New Hamp3hlre, Manchester 03101
Davison Building
1230 Elm Street
Tel. (603) 669-7681
Area Dlrector-<:l'89ley S. Buchana.n

INSURING OFFICES

Maine. Bangor 04401
Federal BUlldln~ and Poet Olllce
202 Hnrlow Street
Poet Omee Box 1367
FI'S Tel. (207) 942-8271
Commercial Number: 942-8~71

Director-Wayne M. John80n
Rhode Ialnnd, Providence 02903
330 POflt omce Annelt
Tel. (-WI) 528-4351
Dlrector--eharles J McCabe
Vf'rmont. Burlington 0/1401
Federal Building
Elmwo')d Avenue
Post omce Box fl'!9
FTS T..l (802) 862~274

Commercial Number' 862 ·-6501
Dlrector-Leslle E Snow

Rl:aIoN n
ReK10nal Admlnlatrator a. Wl1Ilam Ore"n
26 Federal Plallla, Room 8Ml
New York, New York 10007
Tel. (212) 264-8068

AREA OFFICES

Nrw JerReY. Car-den 08103
The Po.rk'Ll1l' Building
510 Federal Street
FTR Tol (60111 981 2301
Commercial Number: 963 2541
Area Director-Philip O. 8ad*
New Jersey. Newark 07102
On.teway 1 BuUdlng
R6ymond Plaza
Tel. (201) Mrra010
Aree. Dlrector~ame_ P. Sweeney
New York. BulTa.lo l420~

Grant BuildIng
56') Main Stre~t

Tel. (716) 842-3510
Area DIrector-Frank D. Corabolle
New York, New York 10007
1110 Church Street
Tel. (212) 26~2870

Area Dlrector--,J08llph D, Ilontlcclolo
(Acting)
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COKMOKWIIALTR A&SA 0I'ftdI

Puerto Rlcc" Ban Juan 00831
2&& Ponce de Leo. AT.ue
Hato Rey, Puerto Rico
Mailing Addrela: 0 .. OfIIce BOlt 386',

San Juan, Puerto IUOO
FT8 Tel. (Dial 102-0trr 1221_k operator

for 8220201; from WaRhllllton, D.C.-4lal
Code 10000Mk 0ll<'rator for 1122-02011

Commercial Nllmbt'r: BOO-78l1-OtM
Area AdmllllRtrator-Joee S. ""brei 8UTa

(AC'ttnJ.O

IN8ualHO 0I'PIICa

New York, Albany 12201
We8tgate Korth
30 RU88ell Road
Tel. (&18) 472-358'J
Director-Robert J. Wolf (AeUD8I
New York. Bempateacl UNO
176 Pulton ATenue
Tel. (IUS) ..&-4lOOO
Dtreetor-Mlchael X-n (Aotlas)

RII:OION m
Regional AdmInistrator

Theodore R. Robb
Curtl8 Building
lith and Walnllt Streeta
Philadelphia. Pennllyll'llllia 19101
Tel. (215) 597-2580

ABEA OrPI0B8

0I8Ukt of Columbia. Wuhlotrtea 20001
UniTenal North BuUdlng
18'75 C~nectlCllt AYe.N.W.
Tel. (202' 383-4856
Area Dtredor-IIanT •. BCaUer (AOtlD«)
Uaq1aDd. a.lt'-e 21101
"r.o Bopkl.. PI.-
~t11eBank and Truat Bu.lId1nC
Tel 13(1) 9«2-2121
Area Dlf?('tor-AUen T. Clapp
Pennsylvania. Phlladolpbla 111101
Curtla BUlldlDR
lI3S Walnut Street
Tel. (21&) e97-2866
Area D1rector-Joaeph A. LaSala (ActI.nI)
Pennsylvania. PlttBbUl'ib 1&212
Two Allegheny center
Tel. (4121 ~2802
Area Dlrector-Gharlell J. Llebea1ll
Vlrglnla, Richmond 23219
701 But Pranklln Street
Tel. (804) 782-2721
Area Dlrector-Garroll A. Muon

INSUIlINO OrPICD

Delaware, Wilmington 19801
Farmerll Bank Building, 14th Ploor
919 Marbt Street
I"'T8 Tel.. (302) 571-«130
DIreotor-Benry Mce. Wlnch.teI', Jr.
... VlJ'lrtn1a, Char_ton 211330
1'1'.... Federal Building
r.oo QU&rl"Ier Street
POIit 0CIl~ Boa :nK8
rra Tel. (3M) 343-1321
Commercial Number: 343~181
Director-H. William Rogen

SPSCIAL aJl:OOYDV O~

Scranton, Penn8ylvanla 18503
Lackawanna County Bullc1lna
Spruce and Adamll Avenue
Tel. 717-344-7393
Dlrector-J"mes D. Corbin

REGIOH IV

Regtonal AdmlnlBtrator. S. Lamar 8NIa
I'Mcbtne-8eventb BuUdlD«
60 seventb Street, N.B.
Atlanta, Oeorgta 30323
Tel. (4M) &2~li86

RULES AND REGULATIONS

AaEA 01'PlCD

AlabalD1l, Blrmtngbam ansa
Daniel Building
15 South 20th Street
Tel. (20&) 32&-a84
Area ;:)lJ'eetor-Jon WUl Plttll

Florida, Jacksonville 322M
Peninsular Plaza
881 Rlvenlde Avenue
Tel. (004) 791-2826
Area Dlrector-Forrellt W. Bowell

Oeorgla, Atlanta 30303
Peachtree center Building
230 Peachtree Street, N.W.
Tel. (404) &28--4516
Area Director-William A. 1!ar1maD. Jr.

(ActlDg)

Kentucky, Loul8vllle 40201
Children', Rospltal Poundatlon Bldg.
601 Soutll Ployd Street
Poet Oftlce Box 1044
Tel. (502) 582-5251
Area Director-Virgil O. EinnalJ4

Mluls8lPPI. Jackson 39213
101-C Third Floor Jackson Mall
300 Woodrow Wilson Avenue, W.
F'T8 Tel. (601) 948-2267
CommerCial Number: 388-2834
Area Dlrector-James S. Roland

North Carolina, Oreensboro 27~
2309 West Cone Boulevard
Northwest Plaza
FT8 Tel. (919) 275-9361
Commercial Number: 275-0111
Area DIrector-Richard B. Barn"eD

South Carolina, Columbia 29201
1801 Main Street
JelTerson Square
Tel. (803) 765-D591
Area Dlrector-GUfton O. Brown

Tenne88e8, Knoxville 37911
One Northshore BUlldlDg
1111 Northshore Drive
F'T8 Tel. (816) 524-4&61
Commercial Number: 584-8&2'7
Area Dlrector-Garroll O. OK.

INSUllINO orrwu
Florldft. Coral Oables 33134
3001 Ponce de Leon Boulevard
F'T8 Tel. (301)) 350-6221
Commercial Number' 445-2&81
Director-Louis T. BalDe (AotlD«)
Florida. Tampa 33609
4224- 28 HenderROn Boulevard
Pollt Oftlce Box 1818&
Tel. (813) 228-2501
Director-it. Wayne Swiger
Tenn_ee. Memphis 38103
28th Floor, 100 North Maln Street
Tel. (901) 534-3141
Dtreetor-Glynn O. Raby. Jr. (Acting)
Tenne_, Nashville 37203
1717 Weat End Building
Tel. (61&) 749-5521
Dlrector-Goorge N. OragllOn

REGION V
Regional Admlnl8trator Oeor.;e J. VovoUlIs
300 South Wacker Drive
Chicago, 1Ilinols 60606
Tel. (312) 3&3-6880

.uu:A Orrro.tl

Illinois. Chicago 606011
17 North Dearborn Street
Tel. (3111) 353-7660
Area ulrector-John L. Wan.
lndlana. Indianapolis 40201
Willowbrook 5 BuUdlng
4720 Itlngaway Drive
Tei. (317) 633-7188

37375
Area. Dlrector--Choloe Bclwwds (Acting)
Michigan, Detroit 48226
5th Floor. Plrst National BU11dlng
660 Woodward Avenue
Tel. (313) 228-7900
Area OIrector-John E. KlIone (AoUng)
Minnesota. Mlnneapolls~t.Paul
Orll:gs-Mldway Building
IB21 University Avenue
At. Paul. Mlnneeotl\ 65104
Tel. (612) 725-4701
Area Dlr&ct.or-Thomaa T. Peeney
OhIo. Columbus 43216
110 Ii:'L-t MaIn Street
T~I (614) 469-7345
Are. Director-Elmer C. Binford (Aotlag)
WlsconRln, Milwaukee &3203
',44 North 4th Street
Tel. (4.l4) 224-3223
Arl>& Director-Richard A.~ (Aotq)

INSUllINO 0II7IC&II

IlIlno:s, 8j>rtllgCil.'ld 827040
Lincoln Tower Plaza
524 South Socond Street, Room lIOG
Tel. (217) 625--4414
Dlrector-Dord O. Barton

Mlohlgan, Orand Rapids 495011
Northbrook BuUdlng Number 11
2922 Puller Avenue, N.B,
Tel. (616) 456-2225
Director-Alfred Raven

Ohio. \Jlnclnnatl 45202
Federal Oftlce Building
650 Maln Street. Room 9009
Tel. (613) 68~2884

Dlrector-Gharl8ll ColllDs D (AcUDs)

Ohio. Cleveland 44190
Fr Jerel Building
1240 Ello8t 9th Street
Tel. (216) &22-408&
Dlreetar-G....arlt18 P. LUCll8

Rll:OIOH VI

ReKional Admlnl8trator Richard L. Morgan
Room 14835, New Dallal Pec1eral BuUCUDI
1100 Commerce Street
Dallas, Texas 76202
Tel. (214) 74a-7401

UII:AO....WU

Arkansas, Little Rock 72201
Room 1490, Union Na.tlonal PlaIa
Tel. (501) 378-5401
Area Director-Thomas B. Barber

LoulBlana. New Orleans 70113
Plaza Tower
1001 Howard Avenue
Tel. (&04) 527-2063
Area Dlreotor-Thomaa J. ArmIrtlonc
Oklahoma. Oklahoma City 73102
301 North Hudson Street
PT8 Tel. (405) 231-4891
Oommerclal Number: 231-4181
Area Director-Robert H. BreedeA

Texas. Dallas 75202
2Ulll Bryllon Tower, 4th Floor
Tol. (214) 7411-1601
Are.. Dlrectur-M!\nulJl 8an.ohea m
ToxfUl. !:Ian Antonio 78266
Knllls(11l Bllllding
410 BoUth Main Avenue
Post OMce Box ales
PTS Tel. (51a,l221l-46M
Commercial Number: 2~11
Area Dlrector-Plnnls E. JoU,

INBUIlINO OrPICU

Louisiana. Shreveport 71101
514 Rlcon-Brew8ter BuUdlD«
425 Milam Street
F'T8 Tel. (3IB) 42&-6601
CommerCial Number: 425-1241
Director-Rudy LAngford
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Oregon. Portland 97204
620 Southwest 6U1 Agen"e
1:el. (603) 221-2658
a.n. D~r-R\lssellB. DaWllOD
Washington, Beattie 98101
Arcade PlaBa BWI41Il1
1321 Beoon4 A~ue
Tel. (206) ta-,..
Area Dlrector-a.Ianbt.11D, MaJOI'll

Dl8~"'"

Alaska. Anchorage 99501
334 West 6th AYenue
FTS Tel. (Dial 20~1Il0aDd uk ClDUator

tor 265-4790)
Commercial Nutnber: (907) :rn-.aH1 Bllt.

791
Dlrector-James TveJt (Actlni)
Idllho, BoIse 83707
331 Idaho Street
Post Olftce Box 32
FTS Tel. (208) 3U-2232
Commercial Number: 342-2'711
DIrector-Charles L. HoileJ, Jr.
Washington, Spokane 99~01

West 920 Riverside Avenue
Tel. (509) 456--4671
Director-E. Daryl Mabee

CHAPTER s PI:D~LL'I' ABIIIIn1IP nooa.u&S

8.1 A.,aurances_. In/ormaUOft. The as
suranceR required of State agencleR by seC'
tlons 210 and 306 Illall Include a stl\tement
that the aft'ected persons Will be o.dequately
Intormed or the benetitl!, poltetes, and pro
cedures described In the UIIuranC88.

b. Inabflitll to provtde assUrancu. The
heed ot a Federal agency chall not approvo
or authorize any action by a State ag..n~y
which wlll result In the dlapla.cement of any
person or tbe acqullI\tlon of any real property
elCcept In acoordance with tbI followtna re
quirements:

(1) A State agency baa provided sat\8fac
tory Mllurances as required by aectloDi :UO
and 306; or

(2) A State agency's a38uranc('s are ac
companied by a statement In whIch It Identi
ties any of the allllUrances required by sec
tIon 306 which It us unable to provide. In
whole or In part, under Ita laws. The state
ment should be supported by an opinion of
the chlet legal omoer or the State agency or
other appropriate legal olftcer Federal agen
cies administering federally &8lItsteCS pro
gram" mBy adopt procedures setting forth
the C'ondltlons ...nder which projeetll wll1 be
approved when Statll agencies cannot fullY
comply with section 306. In all cases there
must be full compliance wtth all assurances
required by section 210.

c Clompltance with sectlon" ,101 amI 302
A St.ate ILRMlcy, as part of the 1\.~'UrlU1~'·"

requlr('d by sectIon 306, shall provldo a
statement Indll'lltlnK the extent to whleh It
can comply with the proNlOflll or Mettons
301 and 302. It the 8tatll at!"nCT Indl~afll'll

the.t It III unable to ClOmpl, fully with an'
of thellO p<>lIclee, ltoII statement ahall be llUJ.>
port.ed by an opinIon of the chief leiBI of
ficer or the State agency or other approprllll,"
16Kal omcer. 8tate lICenclell lIbould complV
wIth sections 301 and 302 It. under Stllto
law, compliance III legally polllIlble.

d. Monitoring uwurancew. The hend~ of
Federal agencies shall take contlnulIlff llCf.lnn
to In"nre that state agenclCll are acting In
accordBnce With the assurances \ohey ha,,"
proVided.

8 2 ArlrninhfraHon 01 f'f!loeatlon a..st..f
anee programs-a. Approvol. A Btate agen.cy
electing to contract for ser91ces pW'llUlLI1t to
section 212 sh~l enter Into a wrItten cou
tract consistent with tbe reculatloOll or til<'

R>:GlOlf X

Regional Admlnl!ltrator 0IeaI' P.~
Arcade P1a7.o. Building
1321 Second Avenue
seattle, Washington CIIIOI
Tel. (~oe) ~-6416

Arlmna, Phoenix 860n2
24" West 06bom R04\d
Post Omce Box 134M
prJ"fJ Tel. (601) 2111--443.
CommercIal Number: MI---4M1
Dlrt'Ctor --MerrILt R. Smith
Call1'ornl.... SQcramento 96809
801 I Street
Post Olftce Box 1978
Tel (!J16) 449--3471
Dlre~V>r·- Richard D. chamberla1n
Callrornll'. SlIon DI.."o O:U I:J
11) West C Street
Post Olftce Box 21148
Tel. (714) 293-MIO
Director - Albert E. Johnaon
C.\llt,,..nla, Santa An1l92701
1440 East F1rnt Street
PrST..I (2131 8:lfl 2451
Commerch.1 Number: (714) 83~~1
Dlrector- Robert L. 8lmpllOD
HI\W1LII. HonolulU 911818
100 BIRhop Street. lOth Floor
rost OftlCll Box 3317
FT'3 Tel. (Dial 41&-5~and uk qperr.tor

tor 646--2136)
CommerclRJ Number: 546-21311
Director-Alvin K. H. Pang
Nevlloda.. Reno 896011
1060 Bible Way
P<Jflt Olftce BOll 4700
Tel. (102) 184-11:156
Dlrl'Ctor Morl"yW.Orlswold

RllaIoH IX

Regional AdmInistrator Roben B, BIdcla
450 Golden Gate Avenue
Post Olftce Dux 36003
80.n Fra.ncl8co. ~\\fonlta\KIM
Tel. (415) 656-4752

AaEA OFFICES

OlLlIrornta. Los Anl(elllll90067
2508 Wilshire Boulevard
Tel. (213) 6l13-aG7S
AreA DIrector-Roland E. C1untield (Acting)
Cll.lItornla. San Franclaoo 90&111
I Embo.roadero Center
Bulte 1600
Tel. (415) 6M-~238

Area Dtreetor-Jamea H. Price

INll'O'llING OrneR

DIrector-Duane R. LJJrrlg
South Dakota, 810ux hila 67102
110 Pederal Building U.s.~
40.> S. PhUlIps Avenue
PT8 Tel (606) 336-2223
Commerdal Number: 336-2lIIO
DIrector-Rodger L ao.nWllld
Utah, Bait Lake CIty 84111
126 Soutb State Street
Post Olftce Box 11009
Tel. (80 I) 524-0237
Dlrector-L. C. Romney
Wyoming, Casper 82601
Federal Qmre BlIlldlng
100 EalIt B Street
P06t Olftoe Box 580
FrS Tel. (307) 26&--3252
Oo~ lfumber: ~.,~lItJ
Dlrectol'-MlUIIball P. Elliott (Actlni)
FMC 74-8

KllUSM, Kanllll.s City 1111101
Two Oateway Center
4th and State 8treel.ft
'reI. (816) 374.....366
Area Dlrector-WI1lI...m Rl90aUMrlaDd
MIS80url. St. Louis 03101
210 North 12th Street
TI'l (314) 622 4760
Area Director-Elmo O. TuIDe.
N"braska, OmMa 118106
UnlftC Bulldln~

7100 WNtoenter Road
'1'1'\ (4021 221-!l'IOI
Area Dlrector-Ouy J BIJ'(",b

INSfTRINCl orncD

Iowa, Des 1o!l'\.w-, ~0309
210 Walnut Slr.'.. t
Room 259 Pederal BuUdtDc
T ..\. (SIS) 28·1-4f,12
DlrcC'tor-Nate Ruben
Kunlll1s, TopeK1l1l61103
700 Kan~tul Avo'uue
Tel 19I:112:l4-1!241
DlrPl'tor-Jlm HafT (ACtlnc)

RkI.OlOlf vm
U('glnlllli Admlnllitrator Robert; a, Bolla-

hclm
Jo'clJcral BulldlllR
J!llli Stout Street
Denv('r, Colorado 802011
'l'el. (30:1) 837 4881

INSUUMG~

('..oloraun, Dell vcr 80:10~

4t.h Flnor. 1'1111' BuildIng
1I09-171h 1'11,1'('1
Tcl (an:n R:17 2141
Dlre<:tor-J\\\o('l'h (1.W~

Monla"". H('I('Ul\ "!l001
016 Hdcn" A"I'Il"1'
Tel (40(1) 442 3137
Dlreotor-Orvln B. Pjanl
North Dn.knta. 'l"a'¥o li8IOQ
Fl'cteral Bulldln!!:
653 2d Avenue N.
l'OI;t Otnce Box 2488
1'..1 (701) 237- 6136

N/lW Mellleo, Alhuqur.rque 81110
(\:11> 'rruman Street, l(,E.
'fel (506) 766 3261
IJIre<:tor-Luther O. BraDham

Oklahoma, Tullia 7U6:1
1708 UUc:a8qllare
Post omce BOIl 40M
'I'l'l (918) 681-7436
Director-Robert H. Olll'4D4r

Texas, Fort Worth 7610:1
IU9 Taylor Street
[(nom 13AOI Pedl'r~ Bull41Dl
'1'1'1 (817) 334..<1:.1:13
Director-Richard M Hazelwood

Texas. Houston T7044l
'J'wo oreeuway PI_ zan. aw.-. too
'11'1 (713) 226-4335
Dlrector-Wllllam.\ Paln_

TeX1loll, L"b~1t '19408
Courthouse ...nd Federal oece BuDding
1205 Texas AVI'IlIlf!
Post Omce Box J1147
l"TB Tel. (806) 747··3265
Commercl...ll(umber: "47-3711
Dlroctor-Don D. Eanley

REGION vn
HI'Kloll'LI Admlnlatrator Blmer 11:. Bmlt.la
I''cderal Ollke Blllldlng, BooID lOG
1111 Walnnt !:ltro'ct
Kansas City. 1'.11""'"1'164108
Tel. (816) 374-261i!

37376

IEDEIAL IEOISTEI. VOL 39, NO. 204-MONDAY. OOOIER 21, 1974



RULES AND REGULATIONS

CIIAPTER 10. UNIFORM ••Al. nOPII:RTT
ACQUUlfnON POUCT

10.1 ApplicabUU,. The prOvisions ot Title
DI apply to the a!'qulsltlon ot real property
tor Federal and federally aselloted programs or
projects.

10.2 Acqui.sltlem procedure,-a. Ju,t oom
JIlI1I8atlon. section 301 (3) establlllhoe the
policy tbat betore InItIation of nllgotlatlons
for the acqulsltlon of real propert1 the head
of the Federal agency concerned shall IlItab
llab an amount which he believes to be Just
compenfJatlon tberefor. In no event shall thot
amount be lese than tile agency's approved

'FUed .. part ot OrIll'1n&l document.

37377

OHArr.. t I. DIll'lIIftIOIf.

11.1 APflllcabfut~. Tbe rerulatlon. or all
Ped"r.1 a.,encle. ahould oonfQrm With the
dfltlnHlon. oon talnec:r In the Allt and th."
IrUld.llnM. Till'" del1l\ltlu". arM IhllllAllJ lA.
the Implllmentat1c)Il of the Act '11111 ,,,,,,,I IIr a
Fed.ral allenoy may expl\nll thll" (/"O"II.I"OA
to ensure greater olarlt,. and tile AIlO""AArU'
Implementation of hili progr.l<mll; howl!ver.
suoh mOdlftcatlonR Bhall not result In a de
viation In conoept trom th_ deflnltlollA.
. 11.2 General The tollowing deftnltlonl
are In other ohapters of tbe ruldellnes and
Ihall be applied as Indicated In 11.1 above:

a. Comparable replaoement houI1ng, para
grapb 11.2;

b Decent, Aate, and sanitary bouslng, .ub-
parH.grapb 2.1d;

c. Economlo rent, aubparagraph e.lla( 1) :
d, Inoldental expenses, SUbparagraph 5.30;
e. Initiation of negotlattons, RUbpnr..-

graphB lI.la( 1) and 6.la;
t. Intereet payment, subparAlraph 1I.8b;

and
,. Net earning•• paragraph ".11
11.8 Dell"ltlon.-.. The Aot. "The Act"

means tile UnJform Relocation AII18tanoe and

appralaal of the fair market value or tbe
property. .

b. InWaUon 01 ne"oUatwn.-( 1) State
ment to be lumuhed to thll oum.er. When
negotiations for lobe acquJBltlon of real prop
erty are Initiated. the owner Bball be pro
Vided with a written statement concerning
the proposed acquisition. Th.. statementl
sball Include... a minimum. tbe tollowlng'

(a) IdentU1cation ot the real property alld
the estate or Interest tIlereln to be arqull'l'll.
Including the buildings. structure~.aud otll"r
Improvements on tbe lal1d and the nx\.ur'·H
cousldored to be a part ot the real proporty;
and

(b) The amount of the eRtimated Just
compenaatlon for tbe property to be acquired
aa determined by tb. acqulrlDl agency and
a statement of the b..18 theretor. In tbe case
ot a partial taklDl. damageB. If any. to the
remlllning real property shall be separately
stated.

(2) Oller to purchcue. The bead ot the Ped
eral agency sllall malte a prompt ptrer to
purcllase the propertf for the amount In
the statement.

10.3 Appra',al ,tandarda. Por tbe purpoee
or promoting unltormlty under section 301
(3). the head ot each Federal agency ahall
establish for all Federal or tederally ...18tld
programs under his Jurlsd1ctton standardS
for appra18als used In sucb programs, criteria
for detlnnlnlng the quall1lcatlons of ap
pralaere. and a aylltem of review by quallfted
appraisers. colI,818tent witb the current II
Bue of tbe Uniform Appralaal Standarda f~

Pederal Land AcquIBltlon pUbllabed by tbe
Interagency Land Acquisition Conference.

10.4 Notice to mOlle. Subsectlon 301 (5)
provides that. to the greatest extent prac
ticable. no person lawfUlly occupying real
property shall be required to move from a
dwellJnl or to mova bla bUBlnlse or farm
operation Wi\hout at II.., 110 daya wrl\.tl<n
notlo. trom tile head of the dlapllMl1na apn01
0( the date b)' wblOb aUOb rno", II reqUired.
Tbll aubsectlon applSell 0I)lJ In thole m
stanoes where aotUtol 'llt.p~mant ot per_
IlOna. bualn_. or tarm opvatlollll occun.

10.11 Federally CIB,caCed FOf"a"". The
head ot ..ccb Federal agency admlnllterlbl
Federal flnanetally UI1ItecI PfOll&lDl oarrIed
out by State ....nc1.. Ilbould require that
State allnol.. re1mburee ownen for oeeea
eary expensea .. lpecU1ed In eectlollll 808
and 80... Ttle bead ot eaob Pederal IIBency
alRo mould requlra tbat all state &Kenel.."
oompl, with the provlBlona of IIctlol.. 101
anti 8~ If oompUal1OB llleiall, poulble uu.
der State law.

Paymenta and ExpeD',e11 Under
Title II-Part I

Payments and Expe_ 'Onder
Title n-parta II and m

'Onlform Real Propert1 AcquJ
Bltton Pollc1-Tltle m

ptrure a.u

(1) Succell In the coordination ot agency
relocation activities with otller Federal.
state, and local Alencles;

(2) Agency's eaperlence wltll and tbe coet
of utUl&lng eectlon 206 (a) 'autllorlty to
provide replacement bOUBIDI. citing dUllcul
" .. if any, In obtaining funda for tbla pur
pose and tbe Impact on Bpecl1l0 proJecta;

(8) Agency's eaperlenOB with and ccet of
implementIng section 2111 concerning loans
tor planning and obtalnlnl federally Insured
mortgage nnanclng for replacement housing;

(4) Por federally _IBted programs under
eacb agency's Jurisdiction. enumerate the
Statee. If any. not In compliance with ~he

Act on the reporting data (If oompllance by
any State does not extend to any or all
tederally aselated programs conducted or
admlnJatered by the agency, the programs
excepted ahould be Indicated. and an ex
planation should be fUl'nlshed for the basis
ot tbe States' Inability to comply. In all sucb
Instances. indicate the expected date tor
full compliance by the State.}.: and

(ti) Ad'er.. errects of the Act. if any, on
programs conducted by tile A,ency.

d. Kllet 01 Ch.e Act em Ch.e public. Deacrlbe
any Jndlcated e/feats of the relocation pro
gram and policies on the public. reporting
conclualona obta1ned from eurveys. special
Itud1811, and other lIOurces relatiDl to tile
etrecta of the Implementation of tbe Act on a
neighborhood or community.

e. Becommend4twn.. Agency recommen
datlona for further Improvement In relo
cation Bll~I~tance and land acqulllltlona pro
grams. pollclell. and Implemen~lng lawa and
regulations shall Include any proposals for
amendments or revlslona to:

(l) General Senlo.. Admlnlatratlon
IUldel1nes;

(1) l"Mval lel1l1at1ol1: or
(Il) ..1le l......'ton.
f. Alene, r.",Io"o",. 'Aepon the elate

regulation. and e1pU1oaDt 1'8'fIal0Dll thereto
were publlabed In tbe .......L Rftlll'l'la by
tbe agency and major organIZational unlta
of the agency.

g. Walvet' 01 /J,,,,ra7IC1I 01 replacement
hotuln,. Describe any Iituation or clroum
atances whlcb required a waiver of ...urance
of rapl_ment houalng, punuant to aub
Metton aGlI(o) (8). Por any walven reponed,
lubmlt the AIInoy'a flndlnp and the deter
mInation aupportln, watver of tile require
m"ntl of the subaectlon.

II.. Statjdlcal data. Allnelee and de
1"\f',II\I'III... IIhall aillo provide IItatlstlo~ data
wltb ~hll lIarrlll.lv. ""I'nrta l"ltll",rtmoll'''' .h... '
furnl.h dl\t.Il "IIJlaratal, rnr ....'b l"eCl.r'"
Pl'Ol1'aIIl "lid el\oh fodl'rall, _lateeS pro
Iram, toptber with a summar, for the whol'
departmeatl. Ttle data eban be provided In
the format of the followl.Dl attacbed.,u,../:
PIgure a.u
FIgure '.402

Fecleral .,.nc1 adminllterlng the project
or prosram caualnl the dlaplacement. Tbe
head or the PeeSerat Alency Iban talre tlftIrm
aUve action to ...un that tbe contract II 110
tIIdmlniBtered u to provide uniform and ef
foctlve relocation ,. au CUlplaced perllOM
cGnalatent With ..... IUldellnes.

b. ComrllCf /tW tenrlce3 bll Slate crgmclU.
ContractB ahaII InclUde... a D11nlmum, the
followtD&' plOYlalona:

(I) TtIat payments and uslatanOB Bball be
provided In accordance With P8deral ...noJ
reg\llatlon~ Implementing th_ BUldellnlls:

(2) Thl\t recordB required by Federal
agenry regulatlollII aball be retained for a
period ot at le..t 3 Jean and Bhall bB avaU
able tor Inlpectlon by representatives of the
Federal ...ncy Involved and tile Oeneral Ac
countlD&' Oftlce;

(3) Clausea required by Pederal Alency
l'eSU\atlona tmplernllnUDI Title VI of the
Ct\11 Rights Act of IlHM (Public Law 88
863); and

(4) Any other provlllOD approved by tbe
blMd or tile Federal ."nq admlnllterlng tbe
tedllBlly U81Ited prosram 01' project.

CHAPI'A e. AJnnIAL UPOaT

II 1 Gf/7Ift'1Il." section 214 requires tbe
head of eacb Federal apnq With responalbll
ItieB for Pederal or federally _ ..ted pro
grams thl\t come within tbe purview of tbe
Act to prepare and Bubmlt an annual report
to tbe PrMldent on the actlvltieB ot the re
porting agency with respect to the programs
and policies eBtabllBhed or authorized by the
Act. The President must Bubmlt these re
pone, togetber wltll bls comments or rec.. ,""a'lOaII. tao the ocmar- not later....."...11.""" ...... ..s&III lUlU-.
ary 111••..,11. Tbe nport pNIOrlbed bJ' thla
ohapter Bban be aubmltteel to the Adminll
Vator of Oeneral 81"1088 eaob year atter
.January 19711.

b. The report reqUired by Illotlon 214 ahan
be prepared on a Ilacal year bull and aub
Dlitted to tbe Admlnlltrator of Oeneral
&en10M. Bach report aball OOlllllat or Il8l'ra
tlve commente and aupporttnr statlatlcal
data.

9.2 Bubml"iDfI Co GlftMal Be","", Ad
ml"utratlem. The ClI'1&'In&I and 4 coplee of the
oomplete report ahall be submitted to the
Admlnllotntor of Chneral 8erviOBl, not later
Ulan OCtuber I ot each ,ear.

,.. N",.,Gt",- _"'...,.. Ttle narrative
oomawnt pur\lOQ aI til. report lIbail IIwlude
tile fullowll,.:

a, AIIlIrll_ III reqhlnHI ...".."""""C /1"..,
•"" (I) Ageno," oommlny OOllo.rlllll, Ul.e
elTeotlven_ of tile pro,lIlon1 of tbe Aot re
'ath11 to UlUl'tlIlOBl of \111 a'anablllt, of
oomp.....ble. d_nt, aafe. and ..nltary re
placement boualq for dllplaoad homeown
ers and tenante:

(2) A deBC1'lptlon of tile actlOll8 taken by
tbe &lenoy to ...ure oompllance wltb tile re
qUirements of aectlona 2011(0) (3), IOG(b)
and 210(8) concerning sucb usuranOBB; and

(3) Informl\tlon on all oourt deciliona at
tectlng the agency that oOllcern the adequacy
of replacement bouslng.

b. A,eftClI', 110«0'" Co aclt.lelll obfectt~

01 the Act. (I) A deecrlptfon ot the actions
taken by the &lenoy to achieve the obJeo
tlves of lobe pollclel of ConBflllB, declared In
the Aot to provide uniform and equal Veet
ment, to the greateBt extent practicable, for
all perllOns dl~placed by or bavlDl real
property taken for Pederal or tederally .._
llated programa: and

(2) The provlllollII adopted by tbe aBlncy
tor coordination with other Pederal. State.
and local displacing agencl...

0. Progn.. '" ~Cellf", obfe"Vft 01 the
AoC. Pragr.. of tbe Alency In the varloUi
programs conduoted or admlnlltered.
IndloatiD&':•

•

•
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seal Properly Aoqu2attIOl1 PoUeleti Act of 1970
/Publlc Law 1I1-lIf6), approved JanU&r1 2
1871.

loI. D~ftg fl9eftC1. "Dt8p11lCl111l &geney"
me.IUI a hderaJ &gency tD the~ of a dl
net. Pedln'al pro!@C:\, til' a "lt6\e &genq, U
Cletlned In tbe Act, in thf' ~ at a p:ojeet
~I"ac PederwJ ftnanc1a1 t:Jl81'1t...\bCf' wh~
project la C&Wllnfll \be dlaplaoement 01' " per
lIOn, b\Ulln_ or .. tarm ope;.,-.t\on.

c. DtDel/ing "Dwelling'" me"lIB the plMe 01
permanent or C1I8tonu.ry an~ usu&l atrde of
.. pertlOn It lncludes a lIlnlCl" t&/'C,lIy building;
Ii, one-famlly unit In .. multl-:amU, buUMnl;
0. unit ot a condominium 0: coo~!atl...e
houRlng project. any oth8'l' .~dentltd unIt,
lndu<11ng a mobile boUle w111ch Is ~\thf'r

eOfUlldere<\ to be Tll&I property under Strt.te
law. or cannot be muved wlUtout surn,c.e.ntial
dalnage or un~a"le .-OI!t or Is nr.t a de
cent, lI&fe, ..nd PIm1w'7 dwelling.

d. Parntl". A "famlly" 81_ two or more
inlU~duals wno are re1&ttld by blood, ,-.400'
\100. marriage or leaaJ, JU&I11wulllp no UTll
t.ogf!ther .... a family unit H~ev~r, upon ..p
proprlate determination by t.he bead of thtl
P'eC.eral agency, otbeTII who live to!(ether as
a family unit may be tre&teu lUI 11 they were
a family for the pUrpo<le o! deW-nDmlDB bene
fl.u. under Tltlf' II at the Act.

e FtnanctlLL mea!\.! For the PUJ:P08~ of cle
terml.I'ln.; nnandal mee.1UI 01 flUllllle8 and
tnCUvlduals In accordallC6 ",I:.h Bflct.cn :l06
(c) (3) ... nnanclalmNloDB te8. (ablllty to pay)
must be made to 1I&.t.18fy the requlremflntB IIllt
fanh In paragn.ph 6.H, ct t~e g- Ild"llr..oa. Inonser to Jmet.~__t. " det.r-
mJoauon IboUld 1111 DUde .. to UIa dt.<plaoed
penon'. abUlty to ~ the repl_nt
d_nlJ1&'. 1:1 maklng th~ chtenn1nco.t~on, the
aVeTage monthly rental or houslll8 cc.,t (e.g.,
monthly mortgl\ge pr.'7tnflnt.!l. ! ..surr.nee f'Jr
the llwelllng unit. property tAxel\ an.1 other
relUlOnable recurring ralated 1IXpt'.nu&) which
the I1lsplaced pernon .m M requlred to
pay. In general, 8hould not exceed :;;6 \Nl1
cent of the monthly "ro"" Income or tile pres
ent ratio of hou'lng paymer..tB to the Inl'ome
01 the I1lsp16l'M fo.mlly or Inc1lvldl e.~, 1,,
eluding 8upplemental pe.yrnentB made by
public agencies. The rlliulatlon of each P'fod
era! aaency rnay prol'tde for determlnatll'na
that 211 peroent of monthly Croat 1n<IOme for
houll1ng coetB or the prellllnt raUo of houa1Dlr
payment ~ the IndtYtciual Income \a or Ie
not elCCCl1!lfdve to the other noed.B ot the dllt
p1aeed tamlly or IncU'f'1duoU, ..Iah "" food,
clothing. chllde&nl. medical expfln888. etc.
In th_ ea8ell. the h~ "'f t',e F'flderal
&l!'enev Ahall l't'ltahllJlh erlten" for d- termln
InK tllO' financIal melUJe of tl1<o dl&j)laeed
fl\ffilly or Indlvt<'uo.l

f Own,'r "Owner" mean8 .. punnn .tao
holda tee !.lUll, a life etrt.ate. a or "ellor 1_,
or a.n Interellt II' a. cooperaUvl'l hOWl"€, pl")J
eet whIch Ineludefl the right of 0C01u'""ncy of
a dwelUng unit, 01' \II the contract purc~
of any auch eatate or lntftr<-et. 01 llill-) 1& POll
eeuec1 c( SUM other prop~letary In':f>l'IIIIt in
the proptlrty a.cqulrPd lUI. In the Jude-nent "It
the be&d of the Federal IlgUlClY, WlUTllI1tl1

consldere.tlon &8 ownel'llblp. In tl1e illllle <)f
one who hlloA Rucceeded t.o any of tf}e fore
I-(olnl( Intere8t." hy devise, b"quest. Inhl'rlt.ance
or operation of law. the tendNl of ow'<1rR;'lo.
but not occupancy, of the 8Ilc"eedlnr, own..,
8haIl lnclude U1e tenure 0f the ~;__c1lt."
owner.

CHAPMI:II 12. AD!lfINII!T'tATIVI: anrrw

12.1 Procedures. a. In oolUMOUon "II7I',h 110
direct Fl'dl'ral prnp;l"lUn or p.-oje(lt, U;e t,elJ1
of 110 l"ederal agency 8hould fllItahlldh ;to fl

eedurel! for any P"'"'0n ~Ttf''''0d by a det.er
mlnatlon .... to elllP'llllty fllr a payment au
thorized by the "lo't or the ..liIount f)f a ~"'i'

Mellt to have- h~ ~Ilcatl('n nrl'lflw,,;. hy tllr
hetla Of \be PederaJ ll(encr In th" c.""" ..t: a
State program or proJI',t lecelvlng f'e(le~.u

RULES AND REGULATIONS

ftnanotal &IIS1Btance, the regulllottoDa of the
P'edeTaJ ageDCy admJnlstertng tlM propoaJII or
proJeet should require an edmtDt~.,. .....
'f'1ew by tile belld of the State lIPDCY.

b. 1'ba procethn'M pertalnlDg tlo~.
tTa.U.,. nlfleW 5h&l1 enaun the' fOUow\ni:

( 1 t Prompt oolllllderatklD of &l1~
tfJt IIdm1DJatnp,Uft review;

(2) Prompt W11tten nQt1ee to the Clatmant
01 tn, ~Uon mIlde In OOIlDectIOn
wttb htl IIPpllcaUon. 'lb18 written DOUce
muM lnol1Jde a ruu explanation CIODOII1'I11Dg
any &mOUIlt claimed which baa~ eu.t
1owe4: aDd

(8) Prompt ~ymellt of any &mOuntll
whlcb .... cs.termJned to be due the Clalmall.t.

APPZNDIlI: B

IrtTKI4A&Y or IJtGNInCAKT CRA~Gq

CMpkr' 1. ParagTe.p~ 1.1 Include. apecttlQ
ntferenoea to real property acqUlaltlon pro
grarna and expl&lne the reuona fOl' &4dltlonal
coveJ'll.fle Iwce the luuance of OMB Clrcu1&r
.0.-103.
Parag~b 1.3 Inoorporates referencea to

t.he omce of l"ec1eral ~ernent Polley.
General 8enlC8ll Ac1mlnUU'atlon, III place
of the Olllce of Llana.gement and BUdget:
age;:)CJe1 with program8 that reeult tn dlIl
placement of perllOns are Included In &ddl
tlon \.0 progrl\ms for I ..nd acqUisition.

l'lU'agre.ph 1 6 18 added to dl"cUKII the lUs
tory and functlolls of tbe Relocation A88IMt
&nce ImpLementation Oorwnltt.ee.

Par-erapll 1.'1 lnchxs. mr.terUJ. torma'l)'
-.nMl lD tile cil'cular'. va-t'*a.l l8&ter
aud~ appropnat.e nterenOM to
OBA.

PlIagl'apb 1.8 provldaa for Pederal Regional
CQuncll co<Jrdlne.tton actlvltlee to &ld In Im
plemel'tlng tbe Uniform Act.

Chapte1' 2. Code of FederlOl Regulnt.lollR
cltatlollil e.re !rIven for the rules of the Dc
puw-nt of Houslng and Urban Develop
ment. (Bee p&I'IIogI'aphs :l.2 and :l S)

Chapttlf' 4 Crltflrl.. for det.ormlllini the
c!llo:lbtlt:y of '" lJuM111<''''' a'" proVided III lub·
paracrapb 4.:.lb (RAW ....r.ement Number ti).

Pltol'~~"ph '.8 ~p. e1mlkr crttArl.. tOl'
t.he elliatenoe ot farm operatklDa -S for par
tial tKlnp 01 lann operauona (RAIO AaTee
me7\~ lJ and II) .
~ 5.8ub~ph D.3a olarll\"l elm

l!... pl'O'I'llIon In OUB ClNlular A-lOa proVid
Ing that the hee.d of \be Peder&l agency may
cletel1DlDe the method of oomputl •.g thl'
dUl'.~Dt.l&l fo_yment neoeMary \.0 pllroh~_

co:noar&ble repl&O!!rnent houelng It alI.o pro
noee that the relocatee III bound to the
me-.hod llelectfld (RAIC Alreement Number
9).

eUbplU"l!oRTl\ph 1I.3b (:1) III revlRO'd to provide
that &II b·,,", nde mortgage8 wl11 be Hfled In
computlnll: the In~r"n!l('d Illtereat l'6t<t p<Jr
t10n of the re{'lacement housing payment.
I'.AIC Agre'!ment Number 8 (Complltntlon of
Interest Payment) 18 Included In subpe.re.
gnph81i.Sb (4) and (0).

Subparagraph 63d prOVides for tho com
putatl...n of replacement hou81ng payments
on caBeR goIng throllv,h condemnatlon (RAIe
Agreeu;.en.. Number 4).

Ohaptl'r ,j Subparagraph 6.1111. (1\) provldl'R
tor tbe computatloll of thf' rental replace
mer.t houlllni payment (RAIC Agreement
Number!!).

Rllbl'aragmpt. (j 2a(0) provldl'R for lump
8um payment of rl'ntlU I'f'placl'llnellt t,OUlIlng
paymell'olI (RAIe Al(rf'pment Number 9) .

8ubll&l'aw;raph 6 2b (1/ provlden for the
cumputatlon of tho> amouut of down P.lOY
;aents rnlV-le under secUon ~Ot(2) (RAIC
AgreewflntB NumberR:.! and 10).

k..\I.:) -A«reement Number 12 concerns IU1
lnterpl'll'&t\on of p&t'l\I(l'&ph 6.2, but la not
~ptlclt'cally IncorpOTl<t.lld.

Cllflptllf' ., ~ph 7 4 UstB addttlol18l
i'oOurr,lf, of ~eloce.t1onadvl80ry 8ervll'eR

A IlstlDg of I!onIIIDg aD4 UrbaD Del'elop
meM R.egWn&l &Ill1 Ana 0I!l0eI .. Q[ OCltober
Un8 ta pl'Ol'1ded.

Ch.opter e. AD referelleee to UBtU'aDce n
qulnmeD. no longer appllcable (IUbllequent
to JUly 1, 1972) have been deleted. Bub
pancraph .·nt(t) lIIOd11les reqUlnmenta for
aMUl'aDClllI fl'Om ea. -aenc1es under 1Ie0
t10na 110 aDd aoe~,

Chapter t. aeterucel tiO QM omce of Man
aplZlent and 8u4pt baw taMn ahlUlifed to
the 0enera1 8ent0ll If 'e'"UoIl as
..pproprt....

Requirements for the submIIIIGD or"porta
to BUD and KUD's report on NClOIDDIIIII4a
tlora h ..ve been deleted (BUbP&l'1llr&Ph O.~ b
and c), .. have been requlrementl tor nar
rative commenta from asencl. on their lIn
plementlDg regU\..tIOIl8 anel stamq anel
training PI'O(tr&D2lI (BUbp&rqraph 8.8b (~J

and (3».
The subml88ton ot pub1tshed IP:I'ttcles de&!

Ing with tho Act II no lODger required. cer
tatn tnf01'lD&tlon blOClka 111 ~blt 1. Part
I ot A-lOS, have been ellm1natecl; note II,
FIgure 9.4.3 has been revtll8d to provide for
the oomplltatton at paJmenta made In excebS
of the appra\8ed v&lue 01 the property

Ohapter 10. Paragraph 10.3 proVides tor the
use of the current 188ue of the Unltorm Ap
pro.l5&l Standard.8 for Pederal L&D4 Acquta1
t10n

Chapter 11. Revllllona proVide tor ful'1J:ler
clarlt1catlon ot the term "state lIiency"
(.ubp&r~ lUb) ~~ qUlo11ncatlona
of rnobU. hoIMe .. 4......,.~
11.80) •

IPR Doc.'4--2~S 1"11ed 10-18-14;8:411 amI
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WASHINGTON, D.C.

Volume 39 • Number 93

PART IV

ENVIRONMENTAL
PROTECTION

AGENCY

•

AREAWIDE WASTE
TREATMENT

MANAGEMENT
PLANNING AGENCIES

Interim Grant Regulations



MAY 7, 1974.

RULES AND REGULATIONS

Purpose.
Authority.
Allocation and allotments.
EUglbUlty.
Appllcatlons.
Preapplication requirements.
Application requirements.
ReVision or amendment of

plication.

35.1066

•

•

•

35.1080

35.1068
3li.1070

35.1067-2
35.1067-3
35.1067-4

35.1066-1
35.1066-2
351061

Review, certification a.nd apr,loval
of grant a.pplicatlo1,

35.1056-1 IStat" revll'w and certification "I
appllca.tlons from area., de"h,·
nA.ted hy the gOI'Hnor I RJ -

351056-2 IState comments on appll('" tif''''
from area:; desj~l1ated by lo('a!
nfficlal~

~:('A re\'I('\\ and applo\,lll.
Amo\lllt. or grant
Pertod of grant.
Payments.
E~tabllshmentof mltlal fund
Request for replenishment of

funds.
Federal retentl<Jn of grant f,lr,d"
Report.~.

Suspell~lon and termmatlon of
~n\.nt

Allowable costs.
SubmlsslOll of the plan
Plans for intrastate areas
Plans for mterstate area.'
AreaWIde waste treatment man·

agement Planning: Co,,, cnt and
outputs.

351064-1 Content of areawide ~'asto ,["at
ment management ph.n

35.1064-2 ReVIsions of plans.
35.1065 Authority of States for nOll-pOmt

source planning in de:>lgnate'(j
areas.

DeSignatIon of management .lgel.·
cles

Intrll8tate planning are...s
Interstate planning area~

EPA review of plan and designa
tion of management agencle,

35 1067-1 Submittal of certified plan and
designation' of propos('d mall'
agement agency (les) .

Dual approval reqUired.
Review and approval of plan
ReView and approval 01 wasle

treatment ma.nagement agen
Cies

D1sputes.
Annual update of pbn [Re·

servedl·
Grants for update of plan [Rc

served).

AUTHORITY: Sec. 208, Federal Water Pollu_
tion Control Act Amendments of 1972

Subpart F--Grants to Designated Areawide
Waste Treatment Management Planning
Agencies; Grant Applications; Grants;
Plan Content and Approval

§ 35.1050 Purpost'.

The purpose of section 208 of the Fed
eral Water Pollution Control Act Amend
ments of 1972 is to encourage and faCIli
tate the development and implementa
tion of areawide waste treatment man
agement plans at the local level. ThiS
subpart supplements the EPA general
grant regulations and procedures I Part
30 of this chapter) and establishes and
codifies policies and procedures for
grants to an approved planning agency,
upon approval of applications, for the
development and operation of a continu
ing planning process required for the
development of an approvable areawide
waste treatment management plan.

§ 35.1051 Authority.

These provisions for grants to support
the development and operation of an
areawide waste treatment management
planning process are issued under section

35 1059··3
351060
351061

351062
351063
351063 -1
35 1063-2
35.1064

35 1056 3
351057
35.1058
35.1059
35.1059--1
35.1059-2

sec.
351056

Subpart F--Grants to Designated Areawide Weste
Treatment Management Planning Agencies'
Grant Applica~ions; Grants; Plan Content end
Approval

Sec.
35.1050
35.1051
35.1052
35.1053
35.1054
351054-1
35 1054-2
351055

for 208 planning 111 nondesignated areas.
Funds prOVided under section 106 of the
Act, however, may be' used for this
purpose.

The regulations also Ill'ovide for the
involvement of the Statcl'; m thc grant
applica!.ion process and 111 the df'velop
mcnt and review of thl' ~08 plan. It wal;
fclt that to havc a useful areawldc w~,tc

treatment managemcnt plan, the local
planning effort should be closely coordi
nated w;th the o\'crall State planning
effort.

In addition, the interim regulations
require that the planning agency make
provisions for an Areawide Planmng
AdVisory Committee which must indude
representatl\'es of the State and publ1c
and may include representatives of the
U.S. Departments of Agriculture, Army
and the Interior and such other Federal
and local agencies as may be appropriate.

With respect to the facilities planning
conducted during the development of an
areawide waste treatment management
plan, the regUlations provide that gener
ally such planning for construction an
ticipated within the five year period fol
lowing approval of the plan must be
accomplished WIthin the scope of the 208
planning process and within the scope of
the 208 grant assistance provided that
detailed engineering shall be required
only to the extent deemed necessary by
the EPA Regional Administrator. How
ever, where facilities planning has been
initiated and is substantially underway
at the time of award of a 208 grant, such
planning may be continued and incor
porated in the areawide waste treatment
management planning process and plan.
Where the Regional Administrator deter
mines that Step 1 constructIOn grant
assIstance should be utilized for facil
ities planning actiVities during the 208
planning process he may award Step 1
grant assis.tance for such facilities plan
mng, prOVided that such planning does
not duplicate any work funded by the
208 grant. The designated planning
agency must be afforded opportunity to
comment prior to award of any Step 2
or Step 3 construction grant assistance
within the designated 208 area during
the 208 planning process. Upon approval
of the 208 plan, no construction grant
assistance may be awarded within the
208 area until the project has been
brought into conformity with such plan.

Effective date: May 13, 1974.

JOHN QUARLES,
Acting Administrator.

Title 4O-Protection of Enviror.ment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

PART 35-STATE AND LOCAL
ASSISTANCE

Subpart F-Grants to Designated Areawide
Waste Treatment Management Planning
Agencies; Grant Applications; Grants;
Plan Content and Approval

INTERIM REGULATIONS

The follov;mg regulations are promul
gated as interim regulations by the En
vironmental Protection Agency. These
regulations set forth the procedures for
prov1dmg grants to approved designated
plannmg agency(ies) for the develop
ment and operation of a contmuing
planning process intrinsic to the develop
ment of an approvable areawide waste
treatment management plan and provide
criteria for the designation of manage
ment agencies to carry out the plan. The
regulations also specify the supporting
data needed in a grant application as
well as to the content and output of the
areawide plan to be developed. Due to
the fact that area and agency designa
tions are in the process of being approved
and grant applications from the approved
designated agencies are imminent, these
regulations are hereby adopted as in
terim. Interested parties and government
agencies are encouraged to submit writ
ten comments, sup;gestions or objections
to the Director, Grants Administration
Division, Environmental Protection
Agency, Washington, D.C. 20460. All
comments, suggestions or objections re
ceived on or before June 27, 1974 will be
considered.

The purpose ot section 208 of the Fed
eral Water Pollution Control Act Amend
ments of 1972 (the Act) is to encourage
and facilitate the development and im
plementation of areawide waste treat
ment management plans at the local level
in designated areas, and by the State
outside such areas. Regulations for area
and agency designations (40 CFR (Part
126) were promulgated on September 14,
1973, in accordance with section 208(a)
of the Act.

Section 208 establishes a mechanism
for intensive water quality/waste control
planning and management. Through
the Federal assistance provisions, funds
are provided to assist local areas in ad
dressing in a sophisticated manner diffi
cult urban/industrial and nonpoint
source water quality problems that can
not be solved through the application of
statutory base level effluent limitations.

Under the interim regulations and in
accordance with sections 208 (f) (1) of
the Act, funds will be prOVided to desig
nated local planning agencies for a pe
riod of up to 24 months to develop an
initial plan for a designated area with
concurrent further development of the
planning process. For obligations made
during FY 1974 and FY 1975, the Federal
share shall be 100 percent of the eligi
ble costs of the project.

Planning grants under section 208 of
the Act will not be awarded to States
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208 of the Federal Water Pollution Con
trol Act Amendments of 1972.
§ 35.1052 Allocations and allotments.

(a I Upon approval of a planning area
and agency designation pursuant to Part
126 of this chapter, there will be reserved,
for subsequent issuance to the Regional
Admmistrator, an amount of contract
authority estimated to cover the reason
able cost of the continuing planning
process for a designated area.

I b I Upon completion of review and
negotiation of a grant application for
the continumg planning process for a
designated area. and at such time as
the Regional Administrator is pre
pared to make a grant award, the
Regional Administrator shail request an
Advice of Allowance authorizing the obli
gation of contract auth"rity to cover the
amount of the negotiated grant agree
ment. In no case will a grant agreement
be executed before an Advice of Allow
ance Is issued.
§ 35.1053 EIigihiIit).

An applicant agency must be the agency
designated by the Governor or approprI
ate local officials m conformance with
§§ 126.11 or 126.16 of this chapter and
approved by the Administrator as the
official areawide waste treatment man
agement plannmg agency for the area
and must agree to develop a plan and
a continuing planning process meeting
the requirements of this subpart for the
entire designated area.
§ 35.105·1- Applications.

§ 35.1054-1 Preapplication Require-
ntt'llls.

Any agency applying for an areawide
waste treatment management planning
grant shall:

(a) Comply With all applicable requlTe
ments of Office of Management and
Budget (OMB) Circular No. A-95.

(b) In the case of an area designated
by the Governor(s), the application and
supporting data shall be submitted to the
State agency(ies) designated by the Gov
ernor(s) as having review jurisdiction
over the planning area. In addition, in
such cases in mterstate planning areas,
the applicant shall submit the applica
tion to the Governor of the State wherein
the greatest portion of the population
within the planning area resides.

(c) In the case of an area designated
by the chief elected officials, the appli
ca.tion shall be submitted directly to the
appropriate Regional Administrator of
EPA and the appropriate Govemor(s)
shall ~ notified of the submission.
§ 35.1054-2 Application Requirement.

Applications to EPA shall be made In
triplicate on such forms as the Admin
istrator may prescribe and shall include
the following SUbstantiating data:

(a) In -the case of an area designated
by the Oovernoris), a statement of certi
fication or refusal of certification sub
mitted by the chief officia}(s) of the re
viewing agency(ies) designated by the
Governor(s) of the State(s) wherein the
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area is located. Each certificatioI'. or re
fusa.l thereof, shall include a statement
that the State has reviewed the applica
tion and finds: (1) That the proposed
work complies or does not comply with all
State requirements, inclUding any appli
cable 303(e) planes) prepared under 40
CPR Part 131; (2) that the proposed
planning work program is or IS not ade
quate and necessary to accomph~h the
development of a plan under SectIOn 208;
(3) that, ins:>far as is known, the plan
ning will or will not dupliole any work
which has been done or is being done to
meet the facilities planning requirements
of §§ 35.917-35.917-9; and \4) that the
State either certifies or does not cel' fy
that the grant application should be ap
proved by EPA.

(b) Evidence that all requirements of
OMB Circular No. A-95 have been met.

Cc) A statement by "he applicant that
the proposed activity is consistent with
and will be in coordinatIOn with other
environmental plans (which inclUde land
use plans) and has been coordinated with
related planning and development that is
being done under other Federal assist
ance programs and any State and local
programs which affect the deSignated
area.

(d) A statement by the applicant that
provisions have been, or will be, made for
an Areawide Planning Advisory Commit
tee which must include repersentatives
of the State and pubhc and may include
representatives of the U.S Departments
of Agriculture, Army and the Interior
and such other Federal and focal agencies
as may be appropriate in the opinion of
EPA, the State(s) and the applicant
agency.

(e) A statement by the applicant that
the planning process WIll become finan
cially self-sustaining and provide for an
nual update of the plan once the il1ltlal
plan is developed and approved.

(f> A work plan which contams the
fOllowing:

(1) Description of the objectives and
scope of th~ waste treatment manage
ment plannmg process;

(2) Description of all work performed
to date which will be used in the plan
development;

. (3) Description of the proposed plan
mng process which will be utilIzed to (J)

identify and evaluate feasible measures
to control point and nonpoint Pollution
sources, which measures may take into
account all source location and review
measures necessary to meet State im
plementation plan requirements in the
area, (ii) sele::t an integrated areawide
plan to control these sources, and (iii)
establish an areawide management pro
gram (inclUding financing I for plan
implementation;

(4) Description of any nece5sary action
in the planning to be taken by agencies
other than the applicant and procedures
to be used in coordination of such ac
tivities. (Documentation of the accept
ance by the affected responsible agency
of such required work or action shall be
included and presented with the work
plan.> ;

(5) Detailed scheaule 5howmg reqUired
interrelationships of work to be accom
plished and anticipated dates of com
pletIOn:

(6) Detailed cost and resource budget,
includmg work to be done under contract
or by interagency agreement;

(7) Proposed disbursement schedule
With specific progress milestones related
to dl~bursements;

18) Description of how compatibility
\\' Ith applicable plans prepared or 111
preparatIOn under sections 209 and 303
,e' WIII be attained; and

(9) DescTlption of the procedure5 to be
followed III assuring adequate public p<\1'

t1Clpation durmg the plan develolJment,
review and adoptlOn in accordance With
Part 105 of this chapter

I g) A statement that the plannmg
)Jroce~s Will develop Systems for preven
tion of degradation of surface and groulld
\\ ate I' quallty in the area in accordance
with the reqUirements' of the Act and
\\ith the applicable Federal/State \\ater
quallty standards.
§ 35.1035 He,i,iun or alll('ntlnH'lIt of

appIi,·alion.

If. in the Judgment of the apphcant
or the EPA RegIOnal Admim,tr3 tor.
substantial changes have occurred which
warrant revision or amendment, the ap
plication shall be revised or amended and
5ubmitted for revlcw in the same lll,lllner
as speCIfied for the original application.
S 3:>.1056 R.., i,'v., ~('rlifi~aliun anti ap-

_ pro, .. l of grant application.

S 35.1056-1 State r .., icw and {'('rt iIi. a
tion of applications from ar,"" J,'~

i~lHlt('d by th~' Co,ernor(h).

I a I Intrastate planning areas. Tile
State reviewing agency designated by the
Governor shall, within 45 days after re
ceipt of the applicatIOn, review the ap
plication and either certify or refu5c to
certify the application and proposed work
program as set forth in § 35.1054-2 I a I .

Upon certification or refusal thereof. the
reviewing agency will either. at the ap
plicant's direction, return the applica
tion to the a;:>plicant for forwarding of
two copies to the approprIate EPA Re
gIOnal Administrator, together \nth all
certifications, or forward two copies of
the applicatIOn and certificatIOns or re
fusals thereof to the approprIate EPA
Regional Administrator. If the appl1ca
tion is not· certified, the reviewing agency
shall notify both the appropriate EPA
Regional Administrator and the appli
cant as to the speCIfic reasons for non
certification and specify the changes
which are needed for State certification
of the application.

(b) Interstate planning areas. The ap
plicant shall submit its application to the
reviewing agency designated by the Gov
ernor of the State wherein the greatest
portion of the population resides. This
reviewing agency shall, within 15 days
of receipt of the application, forward
copies of the application to the agency
designated by the Governor(s) of each
other State havmg jUrIsdiction within
the plannmg area, and shall serve as co
ol'dmator for the bi- or multi-State rc-
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view. Each State shall review the appli
cation and within 45 days provide the
State coordinating the review with its
certification or refusal thereof as set
forth in § 35.1054-2(a). The coordinating
State shall within 15 days forward two
copies of the application, supporting
documents and all State certifications or
refusals thereof to the applicant for for
warding to the appropriate EPA Regional
Administrator. In the event that one or
more States does not certify the appli
cation, each state refusing certification
shall specify its reasons in writing and
advise the applicant through the coordi
nating State, of the specific changes
needed to gain its certification. The co
ordinatmg State, in turn, shall forward
such notice(s) of non-certification to
the applicant and the appropriate EPA
Regional Administrator. At the request
of all of the States involved and with the
approval of the appropriate Regional Ad
mmistrator(s), an existing, recognized,
inter~Llte agency may act in the coordi
nating role on behalf of those States.
§ 35.105(_2 Slale eomml'nl, on aJlpli.

r"lions From areas dc..ignall'd by
loral officials.

In all cases concerning applications in
areas designated by locally elected offi
cials, the state shall review and comment
upon the appllcation as provided for b~

OMB Circular A-95.
§ 35.105(_3 EPA re\iew and apprmal.

(a) EPA shall not accept for review for
the purpose of making a grant any in
complete application or an application
unaccompanied by all State certifications
or refusals thereof which have been
submItted.

(b) The Regional Administrator shall
review the applicatIOn and supportmg
documentation to determine its compli
ance with the applicable requirements of
the Act and this sUbpar~, the suitability
of the proposed progran1s to successfully
meet the required outputs of section 208
of the Act and this subpart and the
costs of the proposed program.

(c) Generally within 45 days after
receiving the application the Regional
Administrator shall :

(1) Award a grant to the applicant In
the amount that he finds meets the re
quirements of § 35.1057.

(2) Notify the applicant that the grant
application is deficient in one or more
respects and specify in which ways the
application must be modified to receive
EPA approval. Copies of such notifica
tions will be forwarded to all concerned
States at the time the applicant is noti
fied of EPA action.
§ 35.1057 Amounl of jl:ra,".

For grants awarded during the fiscal
years ending on June 30, 1974, and June
30, 1975, the rate of Federal assistance
furnished to a grantee shall be 100 per
centum of the EPA approved eligible
and reasonable costs of developing or
modifying an initial areawide wa:;te
treatment management plan meeting the
requirements of this subpart and operat
ing an approved planning process
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§ 35.1058 ".-rind of ~r"l\I.

Federal assistance ::.hall be for a budget
period beginning the date of execution of
the grant agreement and ending the date
which the plan is approved by the appro
priate Regional Administrator or within
24 months, whichever period is lcss.
§ 35.1 039 Paymcnl~.

§ 3.3.1059-1 E.labli~hml"nl of inilial
fund.

Payment will be made in advance to
the grantee by the establishment and at
least quarterly replenishment of a fund
that shall be based on a negotiated
amount set forth in the grant agreement
and which should not exceed 10 percent
of the grant amo~nt, unless a larger ini
tial percentage Is necessary for the ac
complishment of the grant objectives.

§ 35.1059-2 Rl"que.l for rl'J}leni,hml"nl
of funds.

Requests for replenishment of funds
shall be made by the grantee on such
form as prescribed by the Administrator.
Each request for replemshment of funds
shall include a statement on the status
of the project related to the approved
nlllestones set forth in thc grant appli
cation. If the project is behmd schedule,
the statement should identIfy the specific
tasks that have been delayed and gIve
the reasons for the delay.
§ 3.3.1051)-3 Fl"dcr,,1 relt'nli,," of ~r"nt

ftlnd~.

In accordance with the provisions of
~ 30.602-1 of this chapter, an amount not
to exceed 10 percent of the grant award
amount may be withheld for noncompli
ance with a program objective, grant
condition or reporting requirement.

§ 35.1060 Reporls.

Within 30 days following the end of
each 6 month period after the effective
date of the grant, the grantee agency
shall prepare and submit for review by
EPA a semi-annual report of progress
and expendltures as compared to the
scheduling of approved milestones in the
work plan. Lack of scheduled progress
and other problems shall be fully
explained.
§ 3.3.1 or) 1 ~u,p('n,ion and terminalion

of !trant.

In accordance with the provisions of
§~ 30.902 and 30.903 of this Chapter, the
Regional Administrator may suspend or
terminate any grant awarded pursuant
to this SUbpart.

§ 3.3.10()2 Allo"altle ('0,,1 ...

In general, eligible and ineligible costs
shall be determined in accordance with
§ 30.701 of this Chapter and by demon
stration that t~e type and degree of work
is necessary for successful completion of
the project, and that the costs are rea
sonable with respect to the product or
service to be obtained. While costs In
cUl"red as a result of following an ap
proved work progn,m would generally be
allowable, provIded that they are not
prohIbited elscwhere by Federal, State
or local law, regulations or rule, the costs

incurred by actiVity related to the fol
lowing shall be ineligible:

(a) All costs incurred In development
of a grant application for an areawide
waste treatment management planning
grant.

(b) All costs Incurred in sewer evalua
tion surveys as required under ~ 35 9:!7-2.

I C) All costs incurred m el.ctailed
scwer system mapping and survc\ ~ t here
for.

(d) All costs related to sewage Clllll'{'·

tion systems at less than the ti·ullk. IlllC
level.

(1'1 (\11 .costs related to obtauung or
prondmg mformation for sewer system~

other than the costs of determil1lng tll!'
fo11o\\ mg Items in sufficient detaIl tv
make informed judgments on the l:ost 1'1
fectiveness of available alternati\e.,:
tnbut~ry or service areas, routes. ::.illes,
capacities and flows, Critical control
elevations required to show ability tll
serve tributary areas, lengths stagmg.
major unpedlments to constructIOn. and
co~ts of c:onstruction and operatIOn. Data
COl1cernll1:1 11ft statIOns shall be limited
to location. size. cnergy requirements and
capital and operating costs I Costs of
gathering and analyzing information re
quired for economic. environmental and
~orial evaluatIOns shall be eligible .•

'f ~ All cost,s related to obtaining or
provldmg trcatment works other than
: he costs of determming the following
Itcms 111 suffiCient detail to make in
fOI'med judgments on the cost effective
HE,,; of available alternatives: Location.
;,Ite plot plan which shows adequacy of
thc sIte includmg provision for expan
~1011. process flow diagram. identificatIOn
of umt process, type, number and size of
major umts, capacIties and flows, antIc
Ipated effect of treatment, stagmg and
capital and operating costs and energy
reqUIrements. (Costs of gathering and

.analyzing information required for eco
nomic. environmental and social evalua
tions shall be eligible.)

(g) All costs of special studies fur the
specific benefit of individual, industrial
or commercial establishments.

I h) All' costs of activities which are
primarily of a research nature.

§ 35.1063 Suhmi••ion of lhf' plan.
§ 3:>.1063-1 Plans for inlraslalr arl·"".

No later than two years after the
planning process is in operation, as evi
denced by award of a grant, three copies
of a plan and local governmental recom
mendations thereon, in accordance with
~ 35.1064-1, shall be submitted to the Re
gional Admimstrator through the State
reviewing agency along with certification
of approval hy the Governor of the State
wherein the area is located. The certifi
cation document shall include certifica

·tion that the State has reviewed the
plan anel.:

(a) Has found the plan to be in con
formance with the provisions of the
State ba,in p!an(s) and the State Pro
gram prcpared under section 106, and
that the plan will be accepted as a de
tailed portion of the State plans when
approved by EPA;

•

•

•
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(b) Has found the plan to be inter
nally consistent with the water quality
control needs of the area:

(c) Has found the plan consistent with
all State and local legislation, regula
tions or other requirements or plans re
garding land use and protection of the
environment;

(d) Has found that the plan provides
adequate basis for selection and designa
tion of management agencies to be desig
nated under section 208(c) of the Act:
and

(e) Has approved the plan. If disap
proval is necessary, that is if no certi
fication of approval can be issued by the
Governor due to failure of the grantee to
comply with one or more of these pro
visions, the Governor shall notify the
Regional Administrator and the grantee
in writing that the plan is deficient, and
specify in which ways the plan must be
modified to receive State certification of
approval.

§ 35.1063-2 Plum for interMatr areas.

No later than two years after the plan
ning process is in operation, three copies
of the plan and local governmental rec
ommendations thereon and one addi
tional copy of the plan and recommen
dations for each concerned State shall
be submitted to the reviewing agency
designated by the Governor of the State
wherein the greatest portion of popula
tion within the planning area resides.
That agency shall act as the coordinat
ing agency and shall forward one copy
of the plan to the reviewing agency des
ignated by the Governor of each other
State wherein a portion of the planning
area is located. Each State shall review
the plan and shall, on behalf of that
State, furnish the coordinating agency
with certifications as set forth in ~ 35.
1063-1. The coordinating State agency
shall forward copies of each certification
to the grantee agency and shall, at that
time, forward two copies of the certifI
cations and the plan and local govern
mental recommendations thereon to the
appropriate EPA Reg10nal Administra
tor. At the request of all the States in
volved, and with the approval of the Re
gional Administrators, an existing, rec
ognized, interstate agency may act in the
coordinating role on behalf of those
States.
§ 35.1064 Areawide wastr trrutment

management planning: Content and
outputl.

The purpose of areawide planning ac
tivities is the development of a coor
dinated, viable, management system
capable of organizing, directing, imple
menting and maintaining an effective
program of pOllution abatement and
preservation of existing high quality
water in areas haVing substantial water
quality control problems.

§ 35.1064-1 Content of art'awide waste
treatment managemt'nt pilin.

Each agency receiving assistance un
der a grant for areawide waste treat
ment management planning shall de
velop and submit to the Regional Ad-
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ministrator an areawide waste treatment
management plan consistent wIth thIS
Subpart and the apphcable require
ments of §§ 35.917 to 35.917-9. The plan
shall include:

(a) An identification Ql the antici
pated municipal and industrial treat
ment works constructIon necessary to
meet the requirements of Title II of the
Act within the designated planning area
over a twenty year period;

(b) Those portions of facilities plan
ning in compliance WIth § 35.917-Hal
(i) the costs of which are allowable un
der § 35.1062 for those faCIlities for whIch
Step 2 or Step 3 grant assistance is ex
pected to be awarded durmg the five
year period following the section 208
plan approval.

(c) The identification of required ur
ban storm water runoff control systems;

(d) The establishment of construction
priorities for treatment works for the
five-year period following the year of
plan approval and a proposed schedule
of completion of major treatment
works over the twenty-year period fol
lOWing submission of the plan;

(e) The establishment of a regulatory
program to:

(1) Provide that waste treatment man
agement shall be on an areawide basis
and provide identification and evaluation
of and control or treatment for all point
and non-point sources of pollution, in
cluding inplace or accumulated pollu
tion sources, as shall be required under
guidelines published by -the Administra
tor pursuant to sections 208 and 304 (e)
of the Act. (Special regulatory consider
ation, including land use controls, is re
quired for sources further specified
under paragraphs Ig) through III of
this section} :

(2) Regulate the location, mpdifica
tion, and construction of any facilities
within such area which may result in
any discharge in such area including.
as appropriate, regulatIOn of any future
increase in waste loads and sources; and

(3) Assure that any industrial or com
mercial wastes discharged into any
publicly owned treatment works in such
area must meet applicable pretreatment
requirements established in the plan.

(f) The identification of those agen
cies necessary to (1) construct, operate,
and maintain all facilities required by
the plan, and (2) otherwise carry out
the plan;

(g) A process to (1) identify, if appro
priate. agriculturally and sllviculturally
related non-point sources, of pollution,
including runoff from manure disposal
areas, and from land used for livestock
and crop production, and (2) set forth
procedures and methods (including land
use requirements) to control to the ex
tent feasible such sources:

(h) A process to (1) identify. if appro
priate, mine-related sources of pollution
including new, current, and abandoned
surface and underground mine runoff,
and (2) set forth procedures and meth
ods (including land use requirements) to
control to the extent feasible such
sources:

J720,)

Ii I A procc;,i, to I I' identify construc
tion actiVity related sources of pollutIOn,
and 121 set forth procedures and meth
ods Iinc1udmg land use requirements) to
control to the extent feaSIble ~urh

sources;
'J I A prore~s to (1) identIfY, 11 appro

pnate, salt watrr mtruslOn mto rIver"
lakes and pstuarles resulting from redur
tlOn of fresh water flow from any cau.~e.

Includmg irngatlOn, obstruc·tion, ground
water extraction. and dlver,'>lOn, and '2 I

i,et forth proredures and methods to con
trol such mtrusion to the extent fe'lSlb\p
\\ here sue h procedures and methods arc
otherWIse [t part of the wa,te t:·eatmeI.l
management pl~n:

Ik) A pro('('<;s to control the dispo"l
tlOn of all reSIdual waste generated JIl

such area 01' imported into surh [tr(',l
lI'hich could affect either ~urfa(''' or
ground \\ater quality;

(J) A process to con t r01 the dbposa I (, f
pol1utant..~ all land 0"1' In SUbsurface ex
cavations \\'!thin such area to prot('ct
ground and surface water quality:

(m) The Identification of all rna lOr
alternative measures, Including enforce
ment acitvities, financing, land use and
other development controls and regula
tory actions, ndmmistrative and m,lll
agement authoritif's and practices necl','>
sary to carry out each of the alternatl\ l"S
and selection of the recommended s\ :,-
tern; .

(n) The period of time necessary to
carry out the plan and major alterna
tives, the costs of carrying out the plan
and major alternatives v"ithin such time.
anq, economic, social, and environmental
impacts of carrying out the plan and
major alternatives WIthin such time;

(0) CertificatlOn of the consistencv of
the plan with plans prepared or in prep
aration under sections 209 and 303 of
the Act, (Any 201 plan developed in Uw
area or any application for a Step 1
grant for such plan received prior to
the approval of the 208 plan shall re
quire review and comments by the deSIg
nated 208 agency whIch shall be tran~

mitted to the State agency processing
the Title II grant applications. After the
section 208 plan has been approved, all
201 plans for the area that may prevI
ously have been developed shall be
brought Into conformance With the 208
plan.>

(pi Certification and deSCrIption of
public partIcipation, in the planning
process and adoption of the plan, in ac
cordance wlth Part 105 of this Chapter;
and

(q) Recommendations by governing
bodie:> of local governments havmg re
sponsibility for, or which would be di
rectly affected by. impirmentation of the
plan and haVing jurIsdiction m the plan
ning area as to State crrtification and
EPA approval of the plan. In the event
that a local unit of government fails to
provide a recommendatIOn WIthin 30
days of receiving such a request from
the planning agency, it shall be consid
ered that the plan has been favorably
recommended by that Ulllt of local gov
ernment.
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§ 35.1064-2 Rl'vi"ions or plan~.

If. in the judgment of the Regional
Administrator, State Governor(s) or
applicant, substantial change,; have oc
curred which warrant revision or amend
ment of the approved plan, the plan
shall be revised or amended and sub
mitted for review in the same manner
specified in thiS Subpart for the origina~

plan.
§ 35.1065 AUlhorily of Slal4.'~ for non

point Mur..e Illanning in d4.'"il(nated
ar(~a8.

Whenever the Governor of any state
determines (and notifies the Regional
Administrator) that consistency with a
Statewide regulatory program under sec
tion 303 so requires, the requirements of
§ 35.1064-l<g) through (1) shall be
developed and submitted by the Gov
ernor to the Regional Admini~trator for
application to all regions within such
State. All requirements of such State
programs shall be incorporated into each
affected areawide plan. The plan shall
set forth such additional local actions
and programs as may be necessary for
implementation of the plan developed by
the State,

§ 35.1066 D4.'.ignalion of manngl'lll4.'nt
agencies.

§ 35.1066-1 Intra~tate planning arl'as.

The Governor of the State in consulta
tion with '.he designated planning
agency, affected local governments and
following the public partlcation require
ments set forth under Part 105 of this
chapter, at the time the plan is sub
mitted to the Administrator shall desig
nate one or more waste treatment man
agement agencies (which may be an
existing or newly created local, regional
or state agency or political subdivision)
for the designated area. Such agency or
agencies shall, individually or in aggre
gate, have adequate authority to meet
the requirements to carry out the pro
visions of section 208(c) (2) of the Act.

§ 35.1066-2 Inlerstate planning Brns.

The Governors of the states wherein
the planning area is located shall either

RULES AND REGULATIONS

mutually designate one or more waste
treatment management agencies as set
forth in § 35.1066-1 or shall; after agree
ment among the Governors and the ap
propriate EPA Regional Administrators,
individually designate one or more waste
treatment management agencies within
each State pursuant to the requirements
of § 35 1066-1.

It
Ii 3:>.10(,7 EI' \ rl'vi.,w of Illan and d ...•

ignntion of managl'nwnt all:l'nt'i.·s.

§ 35.1067-1 Submittal of "4.'rlifil'tI plan
and dl'.h:nnlion of prollo...·.1 manage
menl al(4.'ncy(ie.).

The Regional Administrator shall not
receive for the purpOse of review and
approval either proposed designations of
management agency (ies) in the absence
of a plan certified by the appropriate
Governor(s) or a plan certified by the
appropriate Governor(sl in the absence
of propOsed designations of management
agency(ies) ,

§ 35.10(17-2 J)uallll'prmal rl"luir.',I.

The appropriate Regional Adminis
trator shall neither approve a certified
plan unless concurrently approvmg all
designated management agencies, nor
approve the designation of management
agencies unless concurrently approving
a certified plan,
§ 35.1067-3 nl" i.,w llOti apprm nl of

plan.

The Regional Administrator's ap
proval of the plan will be based upon
the Staters) certification of approval
and EPA's review of the submission for
conformance with provisions of section
201 and 208 of the Act and the require
ments of this Part and other applicable
regulations, Withm 120 days after re
ceiving the submittal, the Regional Ad
ministrator shall:

(a) Notify the State,s) aud the
grantee of approval of the plan; or

(b) Notify the Staters) and the
grantee that the submittal is deficient
in one or more respects and specify the
ways in which the submittal must be
modified to receive EPA approval; or

(c) Notify the grantee and thl'
staters) that the designation of wa:,Lt
treatment management agencies cannot
be approved, thereby delaying furthf'J'
consideration of the plan unttl such time
as deficiencies in such designations are
rectified,
§ 35.1067-1 I(e,'iew and apprO\al (If

waMt.. lrl'alm,'nt managcml'nt all:,'n·
«·i("~.

The Regional Administrator's ap
proval will be based upOn the reqUire
ments set forth in section 208 (c I (2) of
the Act. Within 120 days after receiving
the submittal of the designations the Re
gional Administrator shall:

(a, Notify the Governor(s) and
grantee of approval of the designations.
or

(b) Notify the Governor(sl anel
grantee that the designation submittal
is deficient in one or more respects and
specify the ways in which the submit
tal must be modified to receive'EPA ap
proval; or

(c) Notify the Governor(s) and
grantee that the plan cannot be ap
proved until modified, thereby delaymg
further consideration of the de:'lgna
tiom until such time deficiencies in the
plan are corrected.

§ 35.1068 ni'pull's.

Final determinations by the Regional
Administrator concerning applicant in
eligibility and final determinations by
the Regional Administrator concerning
disputes arising under a grant pursuant
to this Subpart shall be final and con
clusive unless appealed by the appli
cant or grantee within 30 days from the
date of receipt of such final determina
tion in accordance with the "Disputes"
article of the General Grant Conditions
(Article 7 of Appendix A to this Sub
chapter) .
§ 35.1070 "-nnual llp dat4.' of Plan. (Re

Sf'r\'f'dJ
§ 35.)080 (;ranls for lJpdale of Plan.

( R...servrd]
I FR 00<:,74-10977 Flied 5-10-74,8:45 am I
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PART 121-AREAWlDE WASTE TREAT.

MENT MANAGEMENT PU\NNING AREAS
AND RESPONSIBLE PLANNINQ AGEN.
ClES
On MQ 30, Un3, notice was pub11ahed

In tile PuDAL Raouua. 38 PH 14230,

IV. 2

RULES AND REGULATIONS

that the Environmental Protect.lon
.\Ceney was propoalna poUc1es and pro
cedures for the dea1l1U1t1on of areawide
waste treatment mana,ement PW-SU&11t
to leCt.lon 208(a) of the Federal Water
Pollution Control Act Amendments of
1972 (88 Stat. 816 (33 U.S.C. 1251, 1288
(a)(1) )

'Ibe reJU1ationa are designed to serve
.. IUidea for the Governors of the States
and chief elected oMcials of general pur
poISe local government in ident.lfying
areas whlch, as a result of urban-indus
trial concentrations or other factors,
have subatantial water quality control
problema whlch require an areawide ap
proach In plannln, for and implementin,
corrective action, and in designating
agencies capable of developing waste
treatment mana,ement plans for such
areas.

In view of the intent of the legislation,
the Environmental Protection Agency
believes that an areawide water quality
management program should be carried
out to gain the following objectives:

Provide cost effective, point source
treatment and control for areas of ur
ban-industrial concentrations having
substantial water quality control prob
lema.

Provide for control of nonpoint sources
in urban-industrial and other areas
where such controls are required includ
ing prevention of water quality problems
in the future.

Provide for coordinated waste treat
ment management in such areas.

Written comments on the proposed
ruIemaking were invited and received
trom interested parties. A number ot ver
bal comments also were received. The En
vironmental Protection Agency has care
tully considered all submitted comments.
All written comments are on file with the
Agency. Certain of these comments have
been adopted or substantially satisfied by
editorial change, deletions from, or addi
tions to the regulations. 'Ib.ese changes
are dillcussed below.

(a) A substantial water quality con
trol problem was further defined to indi
cate that the problem exists where water
quality has been degraded to the extent
that desired uses are impaired or pre
cluded. 'Ibe identification of water qual
ity segments under 40 CFR Part 130 or
groundwater pollution problems are mea
sures of the extent of th~ problem.

(b) 'Ibe deftnltion of local units of
government that may respond to indicate
intent to Join together in the planning
process now includes both general pur
pose and other appropriate units of local
government. (Bee 1 126.10(c) .)

(c) 'Ibe criteria for designation of a
planning ageney now includes the con
sideration of an existing agency's cap
abWw for implementing the plan or hav
ing the plan implemented. (Bee 1126
ll<b>'> .

(d) 'Ibe requirements for the submis
810n of information on 208 planning areas
and agencies have been revised to require
a statement relating the boundaries of
the area to the SM8A but not to require
conformance to SMSA boundaries. (Bee
1128.15.>

25681

(e) The Governol"s l'iKht to nondesig
nate in intrastate areas only Is clarlfted.
(sec § 126.18'>

(fl Where 208 plamling area &1ld
agency designations are made by local
public ofBcials, the Governor's views on
these designations may be made to the
Administrator.

(g) 'Ibe Admlnlstrator's approVal or
disapproval actions of areas and agencies
will be published in the Fl:DZRAL REGIs
na. (Bee 1 126.17'>

(h) 'Ibe requirements for pUblic par
ticipation as set forth in 40 CFR, Part
105 shall be followed.

E/lectfve date.-8eptember 14, 1973.
Because of the importance of promptly

making known to States, local units of
government and other interests the con
tents ot these regulations in order that
area and agency designations may be
made under section 208(a) of the Act, the
Administrator finds good cause to declare
the regulations effective on Beptember 14,
1973.

Dated September 4. 1973.
JOlIN QUARLES.

Acting AdmfnfstTator.
Subpart A-Scope and Purpose; Definition.

Sec.
126.1 Scope and Purpose.
126.2 Detl.nltlons.

Subpart B--Proeedure. for Dnl/{flation of 208
P1annlnll Are.. and Allencle. Rnponsible for

.}'Iannln.
126.10 Criteria tor determination ot 208

planning areas.
126.11 Criteria tor dealgnatlon ot agencies

responsible for plannIng.
126.12 Procedure tor de~lgnatlon ot Intra

state 208 plannIng areas and
agencIes responSIble tor planning.

126.13 Procedure for deslKt\atlon ot Inter
state 208 plannIng areas and
agencies responsIble for planning.

126.14 Nondeslgnatlon of 208 plannIng areas
and/or agencIes by Governor(s).

126.15 SubmIssIons of 208 plannIng areas
and agencies responsible for plan
nIng.

126.16 Procedure for desIgnation ot 208
planning areas and agencies re
sponSible for plannIng by the chief
elected oIDclals of geueral purpose
local government.

126.17 RevIew of submissions.
126.18 Revisions.

Subpart C-State Planning In Nondesignated
Area.

126.20 Determination of planning agencIes
In nondeslgnated areas.

Subpart D-Publlc Participation

126.30 Public particIpation requlrementa In
designation ot 208 planning areas
and designation of agenclea
responsible tor planning.

Subpart E-Assl.tance to De.llln.ted Agencies

126.40 Determination ot ellglbUity.
AUTHO&rrT.-8ec. 208 and 601, 86 Stat., 816,

(33 U.s.C. 1261, 1288(a) (I».

Subpart A-Scope and Purpose; Definitions
§ 126.1 Scope and purpose.

nus part establishes regulatiOIl8
SPecifying Procedural and other elements
and criteria for the use of state Gov
ernors and chlef elected oMcials of gen
eral purpose local government in the
designation of the areas, including their
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bowldarles, requiring areawide plan
ning fOl' waste treatment management
pursuant to section 208 of the Act and
designation of 1.gencies respOnsible for
such planning. This part provides that
each State shOUld comply with the re
quirements of this Part not later than
180 days after the date of publication
of this part.
1126.2 Dcfinilions.

As used in tllis part, the following
terms shall have the meanings set forth
below:

(a) The term "Act" means the Fed
eral Water Pollution Control Act
Amendments of 1972 (86 Stat. 816 (33
U.S.C. 1251, 1288(a) (I».

(b) The term "EPA" means the U.S.
Environmental Protection Agency.

(c) The term "Administrator" means
the Administrator ot the U.S. Environ
mental Protection Agency.

(d) The term "208 planning areas"
means the area designated under section
208(80) (2). (3), or (4) of the Act.
SUbpart B-Procedures for Designation of

208 Planning Areas and Agencies Re·
sponsible tor Planning

1126.10 Crit..ria for detcrminalion of
208 planning areas.

The following criteria will be utwzed
In designation of 208 planning areas.

(a) A Preference will be given by the
Admlnistrator, in approving designation.
to areas of urban-industrial concentra
tions, because of the Act's legislative
history and in view of the institutional
nature of urban-industrial concentra
tions. For this purpose an urban-indus
trial concentration is that pOrtion of a
standard metrOpOlitan statistical area
(SMBA-as defined by the Omce of
Management and Budget). or those pOr
tions of BMSA's, haVing SUbstantial
concentrations of population and manu
facturing production or other factors
which result in substantial water quality
control problems. The entire SMSA(s)
may be designated as the planning area.
Such areas may be increased to include
areas outside the SMSA(s) which have
substantial water quality control prob
lems resu' 'ng from concentrations of
pOpulation and manUfacturing activity
or other factors and which are con
tiguous to the SMSA(s) ;

(b) The area must have a substan
tial water quality control problem. A
substantial water quality control prob
lem shall be considered to exist only
where the complexity and nature of the
water quality control problem requires
an areawide waste treatment manage
ment plan, and where water quality has
been degraded to the extent that de
sired uses are Impaired or precluded. A
measure of the extent of the problem
inclUdes those areas where:

(1) A supstantial portion of the major
receiving waters available for waste dis
charge from the area has been classified
by the State as a water quality segment,
after adequate analysis demonstrating
this classification, under the require
ments of Part 130 of this chapter, or;

RULES AND REGULATIONS

(2) A substantial and extensive
groundwater pollution problem exists; or
where the dependence of an area on
groundwater mates It essential that its
ground water resource be given the nec
essary protection from pollution it re
qU1res.

(c) The affected general purpOse or
other appropriate units of local govern
ment within the boundaries of the 208
planning area must:

(1) Have in operation a coordinated
waste treatment management system, or

(2) Show their intent. through for
mally adopted resolutions. to join to
gether to develop and implement a plan
which will result In a coordinated waste
treatment management system for the
area.

(d) Affected units of local government
must have legal authority to enter into
agreements for coordinated wastewater
management In compliance with section
20S of the Act.
A126.11 Criteria for designation of

a.encia responsible for planning.

(a) The agency shall be a representa
tive organization whose membership
shaIllnclude but need not be llmlted to
elected omcials of local governments, or
their designees. having jurisdiction in the
designated planning area. The agency
shall establish procedures for plan adop
tion and resolution of major issues. The
agency shall have waste treatment plan
ning jurisdiction In the entire designated
area. Existing, capable regional agencies
may be designated consistent with the
policies In Title IV of the Intergovern
mental Cooperation Act of 1968, as im
plemented by Part IV of ONE Circular
A-95. A single qualified agency may be
designated as being respOnsible for plan
ning In more than one planning area.

(b) In the selection of the areawide
planning agency, the Governor(s) must
consider that such agency. pursuant to
section 20S(b) (l) of the Act, shall have
the water quality management planning
process fully underway no later than 1
year after its designation. Further, the
agency must have the capabllity to com
plete, and shall complete, the initial
water quality management plan no later
than 2 years after the planning process
Is in operation or such earlier date as the
State may require for incorporation into
State plans required under section 303
(e) of the Act. The Governor or, in inter
state cases, the Governors, shall in the
designation process, consider:

(1) The general and specific legal au
thorities and prohibitions applicable to
the agency with regard to water quality
management planning, including but not
limited to coordination with or participa
tion In comprehensive planning, land use
planning, water sewer planning, coastal
zone planning, and other related plan
ning and development activities and con
trols.

(2) The relationship of the agency
(both formal and informal) with plan
ning agencies of different levels of gov
ernment including but not limited to
Federal, State, interstate and Federal-

state agencies as well as local ~oveJ'D

ment agencies.
(3) The relationship of the agency

(both formal and informal> with man
agement and regulatory agencies such as
those that possess zoning and sUbdivision
controls, and those that construct and
operate wastewater facilities.

(4) Where an existing agency is des
Ignated:

(i) The agency's past record in waier
quality management planning with spe
cial regard to plan quality, technical,
fiscal, political, and economic feasibility,
and environmental soundness.

(11) The agencY's expertise, either in
house or readily available, with particu
lar regard to water quality and compre
hensive planning.

(iii) The agency's fiscal, manpower,
data. and other resources in light of
existing and proposed commitments in
other areas.

(Iv) The agency's capability for hav
Ing the plan implemented, or of imple
menting all or portions of the plan itself.
§ 126.12 Procedurc for designation of

intrastate 208 planning area" and
a.encies rt."sponsible for planning.

The Governor of the State shall, after
proper consultation with appropriate
elected and other omcials of local gov
ernments having jurisdiction in such
area, and such State agencies as he may
desire, and having complied with the re
qurtements for publ1c participation as
set forth in § 126.30 of this regulation,
designate the 20S planning area, inclUd
Ing its boundaries. and a single repre
sentative agency to be responsible for the
planning. In designating such planning
areas and agencies, the Governor shall
consider the criteria set forth in
§§ 126.10 and 126.11.
§ 126.13 Pror4·dure for de..i,,;nation of

inle....lale 208 ,.Janning area8 and
a~encie" responsible for planning.

The Governors of the States shall, in
interstate areas, after consultation with
appropriate elected and other omcials
of all local governments having jurisdic
tion and with such State and interstate
agencies as they may desire, or may be
required by State legislation, and having
complied with the requirements for pub
lic participation as set forth in § 126.30,
mutually designate each 208 planning
area including its boundaries, and for
each area a single representative agency
to be responsible for the planning. In
designating such planning areas and
agencies, the Governors shall consider
the criteria set forth In §§ 126.10 and
126.11.
§ 126.14 Nondcsignalion of 208 plan.

ning areas andI or agendes by (;ov
ernol'(s).

In certain intrastate areas the Gov
ernor may determine not to designate a
208 planning area even though the cri
teria set forth in §§ 126.10 and 126.11
may be met. Specific nondesignation of
a 208 planning area does not preclude
later designation by the Governor.

•

•
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NOTE -Attention Is called to the fact that
the Go~ernor ha. three specUlc choices of
actloll. He may designate. remain IUent. 01'
Rlay Ilondeslj{nate specUlc areaa. If the (Joy.
erilOr retualJUi silent. the chief electecl of
ftclals of general purpose local lovernment
III the area may make such de8lI_Cions
It )hflY IlO chOO>l4l. Upon approval by the
Admlnilltrntor, deslanatlon by local elected
ollh'lala III binding upon the Governor.

"126.15 S..lttlli""i"",. of 208 I,I......h'lIK
"r.'",. .....1 1,1l...... I.·,. r.·",,,.,,..ibl.. ror
,.III"ni"lI.

W1tbJn 180 days after lBsuallce of
tillH Part tile Governor shall notify the
AdminJ.strator of his actions regardlng
designation of 208 planning areas and
agencies responsible for the planning.
This notification shall be In writing and
shall include:

(al Identjflcation ot each area within
the state determined to be eligible by the
Governor under '128.10.

(b) A list of all areas among those
eligible which the Governor wishes to
nondeslgnate at tilis time.

(c) A list of all areas among those
eligible which the Govemor wishes to
designate at this time. For each area
designated the following Information
shall be provided:

(1) An exact description of the bound
aries of each area Including a statement
relating to boundaries of any area to
the boundaries of the SMSA(s) con
tained within or contiguous to the area,
or in those areas not within a BMBA
a statement relating the boundaries of
the area to the nearest SMSA, and a
statement Indicating:

( i 1 Population of the area,
(ill Nature of tile concentration and

dlstrtbutlon of Industrial activity In the
area,

(iii' Degree to which it is anticipated
that the area could Improve Its abillty
to control water quality problems were
It designated as a planning 208 area,
and

(iv I Factors responsible for designa
tion.

(21 Identification and supporting
analysis of each water quality segment
included in each area, as developed In
accordance with Part 130 of this chapter.

(3) For each area a copy of the char
ter of existing regional waste treatment
management agencies or formally
adopted resolutions which demonstrate
that tile general purpose units of local
government involved will join together
in the planning process to develop and
Implement a plan which will result In
a coordinated waste treatment manage
ment system for tile area. The resolutions
shall also state that all propOsals for
grants for construction of a publicly
owned treatment works will be consistent
with the approved plan and will be made
only by the designated management
agency.

(4) For each area the name, address,
and omcia.l contact for the agency des
Ignated to carry out the planning.

(5) A statement on tile factors con
sidered in agency designation as de
scrtbed In § 126.11.

RULES AND REGULATIONS

(8) A summary of pub11c participa
tion In accordance with the requirements
set forth In 1128.30.
t IJ6.16 Prot-Nlure lor df'llignalion of

208 planning are.. and alr_it'B rl"
Ilpo1lllible lor plan~in. by thf' dalel
.-ICOt·INI om..ial. 01 lIKenerol purpOAr.
1....allCovemmrnl.

11&) In the case of any intrR.'1tate area.
It the Govenlor of an affected al'ea does
not act to deslRJlate or nondeslgnate It
as a 208 planning area, or in an inter
state area If the Governors of an affected
area do not act to designate It as a 208
planning area, the chlet elected ofticlals
ot general purpose local govemments
having jur1sd1ction In the area, after
meeting the requirements for public
participation as set forth in I 128.30,
may designate such planning area, and
a single representative agency respOnsi
ble tor the planning. which s~ll be based
upon the criteria set forth In 11126.10
and 128.11.

(b) Alter making such designation,
the chief local ofticlals Shall: (1) Notify
the Governor(s) of the Btate(s) af
fected by their action. and (2) submit
their designation to the Administrator
In accordance with the requirementa set
forth in I 126.15. When the Govemor
receives not1flcatlon he may submit his
views regarding the designation to the
Administrator.
§ ] 26.17 Review of lIubmisllionli.

(a) The Administrator shall review
each subm1ssion of designated 208 plan
ning areas and agencies to detennine
compliance with the criteria set forth
in this Part.

(b) Upon completion of his review, the
Administrator shall publish notice In
the FEDERAL REGISTER and shall notify
in writing the appropriate OOvernor(s)
or local omcials making such deSigna
tions of his approval or disapproval of
each designation. In the event that the
AdmlnJ.strator disapproves any of the
designations, he shall specify his rea
sons With his notice of disapproval.
§ 126.18 Revisions.

(a) The appropriate Governor(s) or
local omclals (where the original desig
nation was not made by the Governor(s)
may from time to time propose in writing
a revision of the boundaries of any 208
planning area previously approved. The
Administrator shall approve or disap
prove such proposed revision pursuant to
§ 128.17. The effective date of designation
is the date of the Administrator's
approval.

(b) The Governor(s) may also desig
nate from time to time previously non
designated planning areas and agencies.
In such cases the designation, submission,
and approval shall follow thl' require
menta set torth In this Part.

Subpart C-State Planning in
Nondesignated Areas

I 126.20 Determinalion or plannin,
agencies in nondetlignated areas.

(a) The State shall act as the planning
agency for all areas not designated under

§§ 128.12, 126.13, or 126.16. Where tile
Governor detennlne8, pursuant to section
208\b\ \4) of the Act., t.hat the require
ments of section 2081b) (2) IF thrO\lRh
K) should be applled 011 R stntewidc
basis, t.he State limy Rllllly thl' phmninlt
process estabU8hed pursunnt to sectlOI1
303 of the Act. as the process for carryInK
out the requirements ot the sections.
Funds which may be aVILUo.ble under sec
tion 106 of the Act may be utlllzed to
conduct planning pursullnt to this sec
tion.

(b) Assumption by the State of the
planning respons1bllitles In these areas
does not foreclose the establishment of
other planning processes at the substate
level.

Subpart I>-Public Participation

§ 126.30 Public parlielpalion require
ments in deahltnalion of' 208 plunnlnlit
areas and desl",nation of agencl... rt'
sponaible f'or planning.

(a) The guJdelJnes for public partici
pation as set forth In Part 106 of this
chapter Implementing section 10l<e) of
the Act shall be followed.

(b) The Govemor<s) shall consult
with appropriate elected and other local
oMcials prior to des1gnaUng planning
areas and agencies. The Oovernor(s), or
In the case of designation by chief elected
omclals ot general purpose local govern
ment, those oMclals shall, after adequate
public notice, hold one or more public
hearings or meetings within the proposed
208 planning area for the purpose of
glt1nlng public advice on the designation
of the planning area and agency. All
units of local government wishing to be
heard and the general public shall be in
cluded.

(c) Record of such public meetings or
hearings Including notice of same shall
be kept and made avallable to the Ad
ministrator upon request. A summary of
comments and meeting notes shall be
SUbmitted to the Administrator with
each designation.

Subpart E-Assistance to Designated
Agencies

§ 126.40 Det("rminalion of di"ibilily.
Assistance under section 208 If) (1) •

(gl, and (h) of the Act shall be prOVided
only to those agencles designated under
A126.12, 126.13, or 126.16.
IFR 000.73-19294 Flied 9-13 74,845 amI
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Title 4o-Protection of the Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
PART 130-POLICIES AND PROCEDURES

FOR STATE CONTINUING PLANNING
PROCESS
The purpose of this notice is to amend

40 CPR to add a new Part l3G-Policies
and Procedures for state Continuing
Planning Process. On March 27, 1973,
notice was published in the FEDERAL REG
ISTER (38 PR 8034) that the Environ
mental Protection Agency (EPA) was
proposing, in the form of interim reg
ulations, policies and procedures for the
State Continuing Planning Process pur
suant to section 303(e) of the Federal
Water Pollution Control Act, as amend
ed; Pub. L. 92-500, 86 Stat. 816 (1972);
(33 U.S.C. 1251 et seq.) (hereinafter re
ferred to as the Act).

Section 303(e) of the Act requires each
State to submit a continuing planning
process which is consistent with the Act.
Following the publication of the interim
regulations of March 27, 1973, and prior
to the publication of these final regula
tions, every State received EPA approval
of a State continuing planning process.
These final regulations, which describe
the necessary elements of a State's con
tinuing planning process, therefore pro
vide policies and procedures for review,
revision, and approval of a State's con
tinuing planning process in accordance
with §§ 130.52 and 130.54. In addition,
these regulations also provide a mecha
nism for States to satisfy the Statewide
responsibilities of section 208(b) (2) (F
thru K) and sections 303(d) (Critical
waters and total maximum daily loads);
305(b) (State reports on water quality
and related information, including non
point sources); 314(a) <Clean lakes);
5l6<b) (Federal/State estimate of pub
licly owned treatment works construc
tion needs); and they provide data for
104(a) (5) (Federal report on water
quality) .

Goals. The broad goals of the continu
ing planning process are to provide the
States with the water quality assessment
and program management information
necessary to make centralized coordi
nated water quality management deci
sions; to encourage water quality ob
jectives which take into account overall

RULES AND REGULATIONS

State policies and programs, including
those for land use and other related nat
uraJ resources; and to provide the stra
tegic guidance for developing the annual
State program submittal umier section
106 of the Act.

Purpose 01 the State process. The
specific purpose of the State continuing
planning process is to provide a mecha
nism for development of a State's pro
gram submittal under section 106 of the
Act. This will be accomplished by de
veloping an annual State strategy, which
will be based upon basin plans where
they are completed and upon other
available information where the plans
are not completed.

The annual State strategy will assist
the State:

In directing resources-planning,
monitoring, permitting, and financial as
sistance against water quality problems
on a priority basis.

In establishing a coordinated schedule
of action.

In reporting on progress in achieving
program targets and scheduled mile
stones.

In providing the analysis required to
revise water quality standards and to in
sure that applicable water quality stand
ards are attained.

In specifying the requirements for, and
scheduling the completion of, section 303
basin plans for all waters.

In determining the impact of non
point sources of pollution on State wa
ter quality and, where feasible, develop
ing methods and procedures to control
such sources on a statewide basis.

In insuring public participation in the
development of the planning process and
of basin plans.

The scope and timing of a basin plan
for a specific planning area will be tail
ored to the problems of the area. No
process should require individual basin
plans to be more detailed than is neces
sary for sound water quality manage
ment.

Federal properties, facilities, and ac
tivities are subject to Federal, state, in
terstate, and local standards and effluent
limitations for control and abatement of
pollution. The State's planning process
should include provision for Federal
sources. It is contemplated that Federal

agencies will provide information to the
States in accordance with procedures es
tablished by the Administrator.

Relationship 01 the continuing plan
ning process and the section 106 State
program. State water quality manage
ment is formed through the annual sec
tion 106 State program submission. The
program, consisting of a State strategy,
output commitments, reporting, and
evaluation, is a sequenced year-round
process, as illustrated in the following
figure. The cycle begins f.lth the sub
mission of the annual strategy, followed
by the annual section 106 program sub
mission. A semi-annual evaluation and
reporting of accomplishments completes
the cycle.

Basin plan contents. Companion regu
lations under ,Part 131 of this chapter,
describe requirements for the prepara
tion of basin plans pursuant to the
States's continuing planning process:
Part 131 regUlations should be consult
ed during the review and revision of the
continuing planning process under this
Part 130.

Comments on Interim Regulations. A
total of 24 written comments were re
ceived, seven from States, four from
public and private util1ties, three from
planning organizations, four from pUb
lic interest groups and the remaining
from consUltants. industry and other in
terested individuals. A number of verbal
comments also were received. In addi
tion, a task force comprised of repre
sentatives of eight State Water Pollu
tion Control Agencies and three EPA
Regional Offices reviewed the final draft
and made comments and suggested lan
guage changes, as needed. The EPA has
-carefully considered all submitted com
ments. The comments ranged from those
desiring more stringent requirements to
those who believed that these regulations
could be better handled under other sec
tions of the Act. There was only one
comment opposed to the regulations, by
an industrial group.

The policy decisions have been re
viewed with representative states. The
EPA revised the regulations to reflect
most of the concerns raised. by either
adopting the comment or substantially
satisfying it through editorial changes
and deletions from or additions to the
regulations.

•
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Wlder the authority of sections 208 and
303(e), to clarify the need to consider
the consequences to each category.

(7) Requirements regarding revisions
to the process have been clartfted. An
nual reviews and, as may be necessary
annual revisions are now required as
part of the Section 106 State program
submittal each year. The 1974 revisions
will be submitted within 90 days follow
ing the publication of these regulations
and must address whatever changes are
necessary to insure conformity with
H 130.11 (e) and (f), 131.203, and 130.42.
(See § 130.54).

(8) Changes requested that were not
incorporated were to lengthen beyond
five years the period of basin plan cov
erage and to allow a period greater than
30 days for public participation. The in
tent is that the basin plans will be more
specific if limited to a five year span;
and under the regulations this is only a
minimum requirement which may be ex
panded to cover a twenty year period
broken into five ~ear increments, Fur
ther, it should be noted that priorities
and expenditures within a five year per
iod determine controls and water quality
improvements o1(er a much longer period.

The minimum period for public par
ticipation was not extended beyond 30
days since it was felt that this period
normally would be sufficient for pre
senting one's case and that additional
time, where warranted, could be allowed
in individual cases.

State continuing planning processes
which have been submitted and approved
pursuant to the interim regulations pub
lished March 27. 1973, remain in force
until revisions are made to the process
pursuant to § 130.54. In consideration of
the foregoing, Title 40 CF'R is hereby
amended to add a new Part 130--Pollcles
and Procedures for State Continuing
Planning Process.

Effective date: July 3, 1974.
Dated: May 24, 1974.

RUSSELL TRAIN,
Administrator.

Subpart A-Scope and Purpose; Definitions

Sec.
130.1 Scope and PUl'P0S('

130.2 DefinitIOns.

Subpart 8--4....ra' Requirements

130.10 Process coverage and coordInation
functions.

130 11 Classification of baslll segments.
130.12 Designation of planning agencies
130.13 Publlc particIpation
13014 Separability.

Subpart <:-Requirements for Basin Plans

130.20 Content and scope of basin plans.
130.21 Establlshment of plannlllg areas.
130.22 Water quality standardb: antldegra-

dation.
130.23 Non-point sources of pollutants
13024 Monitoring and survelllance.
130.25 Intergovernmental cooperatIOn.
130.26 Adoption, certification, and submit-

tal of basin plans.

Subpart D--Requirements for Annual State
Strategy

130.40 State strategy; contents.
130.41 Segment priorIty ranking.

e. Other revisions are:
(1) Detailed explanation has been in

cluded on the requirements for increas
ing the scope of basin plans over time.
(See § 130.20).

(2) In order to facilitate coordination
between basin and· facilities planning,
it is now required that the state iden
tify facilities planning areas through
the continuing planning process. (Bee
§ § 130.21 and 130.51l.

(3) Some commenters indicated that
the interim regulations did not address
the antidegradation issue. The regula
tions now require explicitly that the
planning process provide that basin
plans be consistent with water quality
standards including any antidegrada
tion statements. (See § 130.22).

(4) Many comments were received re
garding segment classification. ClarifY
ing language has been included with re
spect to segment classification:.

(1) Editorially, the word "class" has
been deleted from the segment classi
fications;

(ii) Water Quality segment classifica
tion must now include the specific water
quality parameters requiring considera
tion.

(5) Provisions regarding land use and
non-point sources of pollutants have
been modified with respect to scope of
basin planning and timing considera
tions and section 208(bl (2) (F through
K) of the Act. (See §§ 130.23 and
131.202) .

(6) Since land disposal of wastes may
have adverse effects on surface or ground
waters, requirements respecting control
of such disposal have been restated,

I
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a. Many commenters indicated that
the term "significant discharger" was
not well defined in the interim regula
tions. In addition, using only significant
dischargers to formulate state municipal
discharge inventories would not satisfy
the legal requirements of the construc
tion grants program. The regulations
continue the use of the term "signiftcant
discharger"; however. its meaning has
been clarified to include those discharg
ers for which timely management action
must be taken in order to meet water
quality objectives for the basin within
the period of the current plan. where
the States deem it appropriate to in
clude them. The intent is to restrict the
significant dischargers to those requir
ing control action during the span of
the plan.

b. Several comments expressed con
cern that adequate time to develop basin
plans was not allowed by the July 1.,
1975, deadline. Although the 1975 dead
line has been retained, the Regional Ad
ministrator is authorized to gra,nt an
extension.

c. Editorially, wording was mOdlfied
somewhat to reduce duplication of lan
guage contained in Part 131 of this
Chapter.

d. The level of detail and timing of
basin plan preparation is to be deter
mined by a State/EPA agreement that
will be submitted as part of the annual
State strategy in the section 106 State
program plan. Submission of the level of
detail and timing agreement for Fiscal
Year 1975 will be accomplished as a part
of the revision of the initial planning
process. (See § 130.42).•

•

•
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Sec.
130.4:1 Agreement on level ot detall and

timing ot basin plan preparation
130.43 State municipal dlscharge inventory:

priority ranking.
130.44 State industrial discharge inventory.

Subpert E-Submlsslon and Approval of
Planning Proc"s; Reports

130.50 Submission ot process.
130.01 Contents ot process submittal.
130.52 Review and approval or disapproval

ot process.
130.53 Prohibition ot approval ot certain

planning processes; withdrawal ot
process approval.

130.54 Review and revisions ot process.
130.55 Reports; State program submittal.

Subpart F-Relatlonshlp of Process to Permit
Pro.rem .

130.60 Relationship ot continuing planning
process to State participation in
National Pollutant Discharge Ellm
ination System

AUTHORITY: Stl{:S. 106, 208(b) (2). 303(d) ,
303(e) , 305(b), 314, 501, 516(b) of the Fed
eral water Pollution Control Act. as
amended; Pub. L. 92-500, 86 Stat. 816 (1972);
(33 U.S.C. 1251 et seq.).

Subpart A-Scope and Purpose;
Definitions

§ 130.1 Scope and purpose.

(a) This part establishes regulations
specifying procedural and other require
ments for the submission and approval
of State continuing planning processes
pursuant to section 303(e) of the Fed
eral water Pollution Control Act, as
lmended; Pub. L. 92-500, 86 Stat. 816
(972); (33 U.S.C. 1251 et seq.).

(b) The broad goals of the continUing
planning process are: to provide the
States with the water quality assessment
and program management information
necessary to make centralized coordi
nated water quality management deci
sions; to encourage water quality objec
tives which take into account overall
State policies and programs, including
those for land use and other related
natural resources; and to provide the
strategic guidance for developing the an
nual State program submittal under sec
tion 106 of the Act.

(c) The state continUing planning
process is directed toward the attain
ment of water quality standards estab
lished under section 303 of the Act which
are designed to achieve the goals set
forth in the Act. 'The continuing plan
ning process provides a mechanism for
developing an annual State strategy for
directing resources; establishing priori
ties; scheduling actions; and reporting
progress toward the achievement of pro
gram objectives.

(d) The "continUIng planning proc
ess" is the process by which the State
develops:

(1) The annual State strategy, which
sets the State's major objectives and
priorities for preventing and controlling
pollution oyer a one to three year period.

(2) Individual basin plans, which es
tablish specific programs and targets for
preventing and controll1ng water pollu
tion in individual basins and establish
policies which guide decision making over
a five to ten year span of time.
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(3) The annual program plan <section
106), which establishes the results ex
pected and identifies the resources com
mitted for the state program each year.

(e) This part describes :
(1) The general requirements for the

planning process (Subpart B of this
part) .

(2) The planning process require
ments for the preparation of basin plans
(Subpart C of this part) .

(3) The preparation of the annual
State strategy (Subpart D of this part).

(4) The requirements for submission
and approval of the planning process
(Subpart E of this part).

(5) The relationship of the process to
the permit program (Subpart F of this
part) .

§ 130.2 Definitions.

As used in this part, the following
terms shall have the meanings set forth
below.

(a) The term "Act" means the Fed
eral Water Pollution Control Act, as
amended; Pub. L. 92-500, 86 Stat. 816
(1972) ; (33 U.S.C. 12.51 et seq.).

(b) The term "EPA" means the United
States Environmental Protection Agency.

(c) The term "Administrator" means
the Administrator of the Environmental
Protection Agency.

(d) The term "Regional Administra
tor" means the appropriate EPA Re
gional Administrator.

(e) The terms "continuing planning
process," "planning process," and "proc
ess" mean the continuing planning proc
ess reqUired by section 303 (e) of the Act
including any revision thereto.

(f) The term "basin plan' means the
water quality management plan for each
hydrologic basin or other approved basin
unit within a state. Such plans form a
basis for implementing applicable effluent
limitations and water quality standards,
and consist of such elements as are nec
essary for sound planning and program
management in the basin covered by the
plan. Requirements Ior the preparation
of basin plans are described in Part 131
of this chapter.

(g) The term "effluent limitation"
means any restriction established by a
State or the Administrator on quantities,
rates. and concentrations of chemical,
physical, biological, and other constitu
ents which are discharged from point
sources into navigable waters, the waters
of the contiguous zone, or the ocean,
but does not include schedules of com
pliance.

(h) The term "schedule of compli
ance" means remedial measures to be
accomplished and a sequence of actions
or operations leading to compliance with
applicable effluent limitations, water
quality standards and other require
ments of State imd Federal law. Sched
ule of compliance includes those se
quenced actions or operations contained
in a National Pollutant Discharge Elim
ination System permit which are legally
binding on the discharger; Whereas, the
term "target abatement dates" means
a sequence of actions or control meas-

ures which have not been formally
adopted through the permit process and
therefore are not legally binding on the
discharger until they are adopted in a
permit.

(1) The term "municipal needs"
means the total capital funding required
for construction of publiclY owned treat
ment works, as defined in section 212
(2) (A) and (B) of the Act, required to
meet national water quality objectives
of sections 301 and 302 of the Act.

(j) The term "National Pollutant
Discharge Elimination System" means
the national permitting system author
ized under section 402 of the Act, includ
ing any State or interstate permit pro
gram which has been approved by the
Administrator pursuant to section 402
of the Act.

(k) The term "phasing of planning"
means the State schedule approved by
the Regional Administrator for the
preparation of basin plans.

(1) The term "basin" means the
streams, rivers, tributaries, and lakes
and the total land and surface water
area contained within one of the major
or minor basins defined by EPA, or any
other basin unit as agreed upon by the
State(s) and the Regional Administra
tor. Unless otherwise specified, "basin"
shall refer only to those portions within
the borders of a single State.

(m) The term "segment" means a
portion of a basin, the surface waters
of which have common hydrologic char
acteristics (or fiow regulation pat
terns) ; common natural physical, chem
ical, and biological processes; and com
mon reactions to external stresses, such
as the discharge of pollutants. (See
§ 130.11 (d) ) .

(n) The term "significant discharge"
means any point source discharge for
which timely management action must
be taken in order to meet the water
quality objectives for the basin within
the period of the operative basin plan.
The significant nature of the discharge
is to be determined by the State, but
must include, at a minimum, any dis
charge which is causing or will cause
serious or critical water qualHy problems
relative to the segment to which it dis
charges.

(0) The definitions of the terms con
tained in section 502 of the Act shall be
applicable to such terms as used in this
part unless the context otherwise
requires.

Subpart B--General Requirements
§ 130.10 Process coverage and coordina

tion function.

(a) The process shall provide for the
preparation of basin plans for all waters
within the State, as provided in SUbpart
C of this part.

(b) The process shall establish phas
ing of plans to be accomplished, as pro
vided in Subpart D of this part.

(c) The process shall provide the
method by which the State shall co
ordinate all water quality planning, pro
gramming and management.

•
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(d) The process shall provide the
method by which the state shall coordi
nate Its water qualtty management
plannlng with related state and local
comprehensive, functional, and project
plannlng activities, lnc:luding land use
and other natural resources planning
activities.

(e) The process shall provide the
method by which the State shall coordi
nate its water quality management plan
ning with that of its neighboring States.
§ 130.11 (.1assificalion or basin SCI'-

ments.

Ca) The requirements of this part and
Part 131 of this chapter vary according
to the classification of each particular
basin segment, such that the time and
resources to be extended in developing
the basin plan for a particular segment,
as well as the substantive content of the
basin plan. w1ll be commensurate with
the severity of the water pollution prob
lem, as described in Subpart B of Part
131 of this chapter.

Cb) The classiftcation of segments also
shall be used in establishing State prior
Ules in accordance with Subpart D of
this part.

(c) The classiftcatlon of segments shall
be based upon measured instream water
quality, where available.

Cd) Each basin segment shall be classi
fied as follows:

(1) Water quality. Any segment where
it is known that water quality does not
meet applicable water quality standards
and/or Is not expected to meet applica~le
water quality standards even after the
application of the effluent limitations re
quired by sections 301Cb) (1) (A) and
30lCb) (1) (B) of the Act.

(2) Et1l.uent limitations. Any segment
where it is known that water quality is
meeting and will continue to meet ap
plicable water quality standards or where
there is adequate demonstration that
water quality will meet applicable water
quality standards after the application of
the effluent limitations required by sec
tions 301 Cb) (1) (A) and 30l<b) (1) (B)
of the Act.

(e) Each Water Quality segment clas
siftcation shall inclUde the speciftc water
Quality parameters requiring consider
ation in the total maximum daily load
allocation process, as provided in
§ 131.304 of this chapter.

Cf) Each segment classiftcatlon shall
reftect any necessary allowance for an
ticlpated economic and demographic
growth over at least a five year period
and an additional allowance reftecting
the degree of precision and validity of
the analysis upon which the classifica
tion is based. Where the analysis is less
precise, or there is uncertainty concern
ing growth projections, a greater margin
of safety shall be required for the assign
ment of any segment as an Eftluent
Limitation liegment. In detenninlng the
additional allowance, consideration
should be given to economic and demo
graphic projections that are utilized in
other State environmental and natural
resource programs.
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§ 130.12 Designation of planning agen
ci_

Ca) (1) The Governor of a state shall
designate a state agency respons1ble to
conduct 'the required planning under
this part and Part 131 of this chapter.
The Governor may designate a local or
interstate agency to conduct all or any
portion of the planning within each
basin and may assign planning responsi
bilities under the process and Part 131 of
this chapter to any such designated
agency.

(2) Locally elected officials of general
purpose units of government, and other
pertinent local and areawide organiza
tions within the jurisdiction of a pro
posed designated agency, shall be con
sulted prior to any ftnal designation.

(b) (1) Each designation shall Include:
(i) The agency's name, address, and

name of the director.
(ii) The agency's jurisdiction (geo

graphical coverage and extent of plan
ning respons.1bil1ties).

(2) In the event that all Qr a portion
of a basin plan Is to be undertaken by
an agency other than the State water
pollution control agency, evidence from
such other agency shall be supplied
which shows acceptance of such desig
nation and the agency's intent to comply
within the time schedules set forth in the
planning process.

(3) The State may make additional
assignments, as set forth In this section,
from time to time. Such designations
shall be accomplished by revising the
planning process as proVided in § 130.54.
§ 130.13 Public participation.

Each process, and any revision thereof,
shall provide for public participation In
accordance with section 101 (e) of the
Act and regulations issUed by the Ad
ministrator thereunder. Public partici
pation, with adequate oPPOrtunity for
public hearing upon proper showing,
shall be required on significant elements
of the planning process, inclUding the
proposed State strategy and priority
lists developed under the continuing
planning process pursuant to section 106
regulations.
§ 130.14 Separability.

If any prov1s1on of this part, or the
application of any provision of this part
to any person or circumstance, Is held
invalid, the application of such provision
to other persons or circumstances, and
the remainder of this part, shall not be
affected thereby.
Subpart e-Requlrements for Basin Plans
§ 130.20 Content and scope or basin

plans.

(a) The process shall provide that
basin plan analysis, preparation, docu
mentation, and coordination for seg
ments shall be developed as prescribed
in Part 131, Subparts Band C, 'of this
chapter.

Cb) The process shall provide that
basin planning will increase in scope as
prescribed in § 131.202 ot this chapter.
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~ 130.21 Establishment of planolnl!'
area..

The process shall provide for the
establishment of basin planning areas as
specified in § 131.203 of this chapter.
§ 130.22 Water qualit,. .t~dards; anti.

depoadation.
(a) The process shall provide that each

basin plan shall set forth and be consist
ent with applicable water quallty stand
ards, including any antldegradatlon
statement.

Cb) The process, Including the basin
plans developed as part of the process,
shall be used by the States to assist in
making any necessary revisions of water
quality standards.
§ 130.23 Nonpoint BOunes of pollutants,

The process shall provide that, where
the Governor so determines, the require
ments of section 208(b) (2) CF through
K) may be applled on a statewide basis,
as prescribed In regulations prepared for
designation of areawide waste treatment
management planning areas. (§ 126.20 of
this chapter.>
§ 130.24 Monitoring and surveillance.

The process shall provide for a moni
toring and surveillance program which
is designed to assure collection of data
necessary to establish and review water
quallty standards, determine total maxi
mum daily loads, load allocations and
effluent limitations, and assess, where
required, the contamination of land and
groundwater systems caused by disposal
of residual wastes or other pollutants on
land or in subsurface excavation, as de
scribed in Part 131, StJbpart D, of this
chapter; and to establish the relation
ship between water quality and Individ
ual discharges and Identify nonpoint
sources of pollutants. (See also Subpart
B of Part 35 of this chapter.>
§ 130.25 Intcrgovernmental COOpHU

tion.
(a) The process shall provide that in

the preparation of basin plans, adequate
areawide and local planning inputs wlll
be Included in the basin plan as appro
priate. CBee § 131.309 of this chapter.)

(b) The process shall provide that local
governments within the state will be
encouraged to utilize eXisting, or develop
appropriate institutional or other ar
rangements with other local gove~

ments in the same State, for cooperation
in the development and implementation
of basin plans. .

(c) The process shall provide for m
terstate cooperation whenever a basin
plan involves the Interests of more than
one State. Such provision shall include
the following assurances:

(1) That when a basin plan is under
development in the State for an area af
fecting or affected by waters of one or
more other States, the planning agency
will cooperate with each such other State
in the analyses and planning pertinent
to such area, including but no~ limited
to problem assessment and prlontles and
schedules for basin plan preparation.
(Bee §§ 130.41 and 130.42.)
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(2) That when a basin plan is under
development in another state for an
area. aifecting or afrected by waters of
the state, the state will cooperate with
such other State in the analyses and
planning pertinent to such area.

(d) The use of interstate agencies in
all phases of interstate cooperation in
water quality management planning is
encouraged.

(e) The process shall describe the
mechanism for State approval of water
quality management basin plans involv
ing interstate waters.
§ 130.26 Adoption, certification and

submittal of basin plans.

The process shall provide that after
appropriate public hearings the basin
plans will be adopted, certifted, and sub
mitted to the appropriate Regional Ad
ministrator, as specified in Part 131,
Subpart E, of this chapter.

Subpart ~Requirements for Annual
State Strategy

§ 130.40 State strategy; contents.

(a) The planning process shall pro
vide for the preparation of an annual
State strategy. The annual State strat
egy shall be submitted as part of the
section 106 State program submittal, as
required pursuant to § 130.55. The
Governor or his designee(s) shall be pro
vided an opportunity to be involved in
the identification and resolution of
significant issues in the formulation of
the State strategy.

(b) The State strategy snau contain:
(l) A statewide assessment of water

quality problems and the causes of these
problems.

(2) A listing of the geographical
priorities of these problems.

(3) A description of the State's ap
proach to solving its water quality prob
lems identified in subparagraph (1) of
this paragraph, including a discussion of
the extent to which non-point sources of
pollution will be addressed by the State
program.

(4) A listing of the priorities and
scheduling of permits, construction
grants, basin plans, areawide plans and
other appropriate program actions to
carry out subparagraph (3) of this
paragraph.

(5) A description of the level of detail
and the schedule for preparation of
basin plans proposed for each basin or
portion thereof.

(6) A description of the manner in
which the information, analyses, esti·
mates, or recommendations required to
satisfy the provisions of section 305(b)
of the Act will be obtained together with
all such information, analyses, estimates
or recommendations as may be available
at the time Qf submission of the State
strategy unless the State chooses to SUb
mit the 305(b) report separately from
the State,strategy.

(c) The State strategy should be
based upOn other information derived
from completed basin plans, when avail
able, and from other available informa-
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tion in areas where basin plans are not
completed.
§ 130.41 Segment priority ranking.

(a) Based on the annual statewide
assessment of the water quality prob
lems and causes of these problems de
veloped pursuant to § 130.40(a) (1), the
State shall rank each segment in priority
order, taking into account:

(1) Severity of pollution problems.
(2) Population affected.
(3) Need for preservation of high

quality waters.
(4) National priorities as determined

by the Administrator.
(5) Additional factors identifted by

the State in its priority system.
(b) Segments of the same basin need

not be listed together; however their
ranking in the State list shall be con
sistent with their ranking in any ap
proved basin plan.

(c) The State segment priority rank
ing generally shall govern the develop
ment of basin plans, construction of
publicly owned treatment works issu
ance of permits, and other progn;,m ac
tivities.
§ 130.42 Agreement on level or detail

a.nd timing or basin plan prepara
tion.

(a) The level of detail and timing of
basin plan preparation proposed for each
basin, or pOrtion thereof, shall be de
termined by agreement between the
State and the appropriate Regional Ad
ministrator. All basin plans must be sub
mitted by July I, 1975; however the
appropriate Regional Administrator' may
extend the time for submission by agree
ment with the State. The State will pro
vide a proposed schedUle for basin plan
preparation and propOsed level of detail
of basin planning as part of the annual
State strategy. Approval of the section
106 State program, including the annual
State strategy, will serve as approval of
the schedule and level of detail of basin
planning.

(b) The schedule shall provide a se
quence for phasing of planning to assure
the orderly implementation of the plan
ning process, consistent with existing
planning efforts and needs and the ex
panding capabilities for planning in the
State. Such schedule shall determine the
State's priorities for the development of
basin plans pursuant to the process dur
ing the period covered by the schedule.

(c) The schedule of basin plans shall
be determined following. consideration
of:

(1) The ranking of segments pursu
ant to § 130.41 and the number of water
Quality segments in the basin; and

(2) Any other factors the State may
deem appropriate in developing and
scheduling plans for sound water qual
ity management.

(d) Where agreement on level of de
tail and timing of basin planning has
not previously been specified for Fiscal
Year 1975, the State shall submit the
proposed level of detail and timing of
baSin planning together with planning
process revisions as specified in § 130.54.

§ 130.43 State municipal discharge in
ventory; priority ranking.

(a) Each State shall establish and
maintain a State Municipal Discharge
Inventory. The inventory shall set forth
a Statewide ranking of significant mu
nicipal dischargers. The inventory shall
be used in establishing priorities and
output estimates for municipal facilities
construction and in other program ac
tions to be developed as part of the state
program submittal required under sec
tion 106 of the Act. The inventory shall
become the list of municipalities re
quired in § 35.915(b) of this chapter for
award of construction grants.

(b) The State Municipal Discharge In
ventory shall be revised and submitted
at least once each year, as required
pursuant to § 130.55.

(0) The State shall rank significant
municipal dischargers consij;tent with
the segment priority rankings contained
in § 130.41.

§ 130.44 Stale industrial dischargc in
ventory.

Each State shall establish and main
tain a State Industrial Discharge Inven
tory. The inventory should refiect the
relative importance of significant dis
chargers and shall be used for guidance
in establishing the annual State strategy.
Prob~em identification and segment
rankmg should be used in developing the
State Industrial Discharge Inventory.

Subpart E-Submission and Approval of
Planning Process; Reports

§ 130.50 Submission or process.

(a) The Governor of each State shall
submit to the Regional Administrator the
continuing planning process.

(b) Submission shall be accomplished
by delivering to the Regional Adminis
trator five copies of the planning process
and a letter from the Governor notifying
him of such action.
§ 130.51 Contents of process submittal.

(a) The submittal shall contain at a
minimum, the following: '

(1) A map of the State showing basins
and segments and a map showing recom
mended areas delineated for facilities
planning.

(2) A listing of the classifications of
segments.

(3) A description of the planning
method employed to formulate basin
plans.

(4) A listing of the planning agency
or agencies that will perform the plan
ning under this part and Part 131 of this
chapter.

(5) A description of public participa
tion in the development of the process,
inclUding participation of local govern
ments.

(6) A statement that legal authorities
required to prepare and adopt basin
plans as required by the planning proc
ess exist or will be obtained.

(7) A description of reports, includ
ing the State strategy, that will be sub
mitted under section 106 of the Act.
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§ 130.52 Review and approval or dis
approval of proee8ll.

The Regional Administrator shall a.p
prove or disapprove the planning process
submitted pursuant to § 130.50 within 30
days after the date of submission, as
follows:

(a) It the Regional Administrator
determines that the planning process
conforms with the requirements of the
Act and this Part 130, he shall so notify
the Governor by letter.

(b) If the Regional Administrator
determines that the process fails to con
form with the requirements of the Act
and this Part 130, he shall so notify the
Governor by letter and shall state:

(1) The specific revisions necessary to
obtain approval of the process.

(2) The time period for resubmission
of the revised process or portions thereof.
§ 130.53 Prohihition or approval or c('r

tain planning proeesses; withdrawal
of procell8 approval.

The Regional Administrator shall not
approve any continuing planning process
which will not result in timely basin
plans for all navigable waters within the
State that conform with the applicable
requirements of sections 303(e), 314(a),
208(b)(2)(F-K), and 303(d) of the Act
and Part 131 of this chapter, relating to
such basin plans. SUbstantial fallure of
any basin plan or plans prepared pursu
ant to the process to conform with such
applicable requirements may Indicate
that the planning process by which such
basIn plan or plans were developed was
deftctent a.nd shOuld be revised. Failure
to accomplish necessary revisions of the
planning process may result in with
drawal of approval of part or all of the
process.
§ 130.54 Re\'it'w un,l r('\'isions of proe

eSIl.

(a) The State shall review annually its
continuing planning process and shall
revise the process as may be necessary
to assure the development and mainte
nance of a State strategy and current
basin plans which will accomplish na
tional water quality objectives in con
formity with the requirements of the Act.

(b) The State shall submit annual
planning process revisions to the Re
gional Admin!strator as part of the State
Program Plan submittal under section
106 of the Act.

(c) In addition to any other necessary
revisions identifted by the State or the
Regional Administrator, the State shall
submit, within 90 dayS after publication
of these regulations, whatever revisions
to its planning process are necessary to
insure conformity with §§ 130.11(e) and
130.11 (f) and § 131.203 of this chapter.

(d) Revisions of the process shall be
submitted in accordance with § 130.50.

(e) Revie'17 and approval or disap
provatof revisions of the process shall be
carried out in accordance with § 130.52.
§ 130.55 Reports; Stute program sub-

millal.

The annual State strategy including
the State problem assessment and priori-
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ties described in § 130.41. the StatejEPA
agreement on level of detail and timing
of basin plan preparation as described in
I 130.42, the State Municipal Discharge
Inventory described in.§ 130.•3. and the
State Industrial Discharge Inventory de
scribed in I 130.", as well as any other
program progress report(s) which may
be required, shall be submitted as part
of the State program SUbmittal under
section 106 of the Act.

Subpart F-Relationshlp of Process To
Permit Program

§ 130.60 Relationahip of continuing
plunning process to State participa
tion in National Pollutant Discharge
Elimination Syatem.

(a) State particIpation in the National
Pollutant Discharge Elimination System,
other than the interim participation pro
vided in section 402 (a) (5) of the Act,
shall not be approved for any State which
does not have an approved continuing
planning process.

(b) Approval of State participation in
the National Pollutant Discharge Elim
ination System may be withdrawn from
any State if approval of the continuing
planning process is withdrawn for any
reason, including withdrawal of process
approval based on gross failure to comply
with the schedule for basin plan prepara
tion (§ 130.42) or on failure of basin plans
to conform with the planning process re
quirements (§ 130.52).

[FR Doc.74-12559 Filed 5-31-74;8:45 am]

PART 131-PREPARATION OF WATER
QUALITY MANAGEMENT BASIN PlANS

The purpose of this part is to amend
40 CFR to add a new Part 131-Prepara
tion of Water Quality Management Basin
Plans. On May 23, 1973, notice was pub
lished in the FEDERAL REGISTER (38 FR
13567) that the Environmental Protec
tion Agency was proposing policies and
procedures designed to assist States in
the preparation of water quality man
agement basin plans pursuant to section
303(e) of the Federal Water Pollution
Control Act, as amended; Pub. L. 92-500,
86 Stat. 816 (972); (33 U.S.C. 1251 et
seq.) (hereinafter referred to as the Act).

Section 303(e) of the Act requires each
State to have a continuing planning
process which Is consistent with the Act.
Basin plans under this part will be pre
pared in accordance with the State's
continuing planning process submitted
and approved pursuant to Part 130 of
this chapter.

The regulations describe the require
ments for preparation of basin plans and
the procedures governing basin plan
adoption, submission, revision, and EPA
approval. The relationship of basin plans
with EPA grants and the national permit
system also is described. Provision is in
cluded for coordination between basin
plans and any discharge permit for a
source located in'a planning area.

The regulations are designed to assure
that basin plans prepared pursuant to
this part will be appropriate for water
quality management both in areas hav-
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. ing complex water quality problems and
in less complicated situations.

Written comments on the proposed
regulations were invited and received
from interested parties. A number of
verbal comments also were receiVed. The
Environmental Protection Agency has
carefully considered all submitted com
ments. All written comments are on file
with the Agency. Certain of these com
ments have been adopted or substan
tially satisfted by editorial changes and
deletions from or additions to the regU
lations. These and other principal
changes are discussed below and in the
preamble to Part 130 of this chapter.

(a) Since 1150.1-2 of this chapter
will be superseded by Part 35, Subpart E
of this chapter, the requirement that ba
sin plans be coordinated with 1 150.1-2
plans, has been deleted. Also. the require
ment that basin plans be coordinated
with water quality standards implemen
tatIon plans has been deleted.

(b) Each basin pian must now be
based on "best available" monitoring and
surveUlance data. (see § 131.400) .

(c) Requirements regarding revisions
to basin plans have been clarified. Each
basin plan must be revised within ftve
years of the last approval date; speciftc
considerations in the revision process are
also listed. (See § 131.505).

Section 131.507 clar1tl.es § 35.925-2 to
indicate that disapproval by the Regional
Administrator of a basin plan, or rele
vant portion thereof, for the area where
a project is to be located may constitute
grounds for not approving a grant for
such project. This revision will be in
cluded in an amendment to 40 CFR Part
35, Subpart E. § 35.925-2.

Those basin plans prepared tulder
State continuing planning processes
which have been submitted and approved
pursuant to the interim regulations pUb
lished May 23, 1973, remain in force until
revisions are made to the basin plans
pursuant to § 131.505 of this part. In
consideration of the foregoing, Title 40
CFR is hereby amended to add a new
Part 131-Preparation of Water Quality
Management Basin Plans.

Effective date: July 3,1974.
Dated: May 24, 1974.

RUSSELL E. TRAIN,
Administrator.

Subpart A-Scope and Purpose: Definitions

Sec.
131.100 SCope and purpose.
131.101 Definitions.

Subpart &-Preparation for Buln P1annln8

131.200 General.
131.201 Bas1n plan elements.
131.202 Scope and t1m1ng 01 basin plan sub.

mission.
131.203 Boundaries 01 planning area.

SUbpart e--Basln Plan U.thodololY end
Contents

131.300 General.
131.301 Inventory of sources; analysis of

significant discharges; segment
prlor1ty ranking.

131.302 Schedules 01 compliance; coordina
tion with permits.

131.303' Assessment of municipal needs.
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BASIN l'LANNINQ ELBKBNTll

w.ter ElBuent •quaUty UmitMton
lIeIJIl8Uts lIe8Dlents

1, Inventory and ranking 01
significant dlscbargers
(1181.301) •••••..••_._•• X X

2. SChedule 01 com~uance or
target dates (11 l.llOO)••••• X X

S, Assessment 01 municipal

•• D=~I~a~~~;'~~t;;-imai:' X X
Imum dally loads (1131..
304)•••••••••••••••• _•••••• X

15. EstabUshed or targeted load
allocations and elBuent
llmitatlons (§ 131.305)••••• Xe. Assessment 01 non'f1lnt
sources of pollution ( 18b·
306)••••••••••••••••••••••• X

7. Residual waste controls
(§ 131.307)•••••••••••_ ••• X X

8. Recommended water qual-
Ity standards revlolons
(§ 131.306)••••••••••••••__• X X

9. Planning relationshIps
(i 131.3(9)..............-- X X

10. Appropriate monitoring
and surveillance prOlll'8ll1S
(Part 131 Subpsrt D)•••_ X X

11, Interstate/Intergovernmen·
tal cooperation (§ 180.25)_ X X
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Bee.
131.304 Determination of total maximum

dally loads.
131.305 Individual point source load allo

cations; impact on water qUality.
131.306 Individual non-point source aueu·

ment; impact on water qUality.
131.307 Eatabltshment of residual wastes

control process.
131.308 Revisions to water quality stand

ards.
131.309 Identification ot relationship to

other plans.
131.310 Coordination of certain planning

elements and terma of permits.

Subpart D-Monltorlnc and SUrveillance

131.400 Relationship ot monitoring and sur
veillance program to basin plans.

131.401 Coverage of monitoring and survell
lance prog·ram.

131.402 Use ot monitoring surveys tor basin
plan development.

131.403 Frequency of monitoring surveys.
131.404 Output ot monitoring surveys.
131.405 Water quality data from fixed sta·

tlons; Input to EPA Information
system.

Subpart E-Completlon and Review of Basin
Plans: Relation to Permits and Grants

131.500 Basin plan adoption.
131.501 Certifications.
131.502 Public participation.
131.503 Submission of basin plans.
131.504 Revie..... and approval or disapproval

ot basin plans.
131.505 ReVision of basin plans.
131.506 Prohibition of approval of certain

basin plans; withdrawal of proc
ess approval.

131.507 Prohibition of certain construction
grants.

131.508 DIscharge permit terms and con
ditions.

131.509 separability.

AUTHORITY: Bee. 303(e) of the Federal
Water Pollution Control Act. as amended;
Pub. L. 92-500.86 Stat. 816 (1972); (33 U.S.C.
1251 et seq.) (hereinafter referred to as the
Act).

Subpart A-Scope and Purpose:
Definitions

§ 131.100 Scope and purpose.

(a) This part establises regulations
specifying procedural and other require
ments for the preparation of basin plans
pursuant to a State continuing planning
process approved in accordance with sec
tion 303(e) of the Federal Water Pol
lution Control Act. as amended; Pub. L.
92-500, 86 stat. 816 (972); (33 U.S.C.
1231 et seq,). and Part 130 of this
chapter.

(b) A basin plan is a management
document which identifies the water
quality problems of a particular basin
and sets forth an effective remedial pro
gram to alleviate those problems. The
basin plan is neither a broad water and
related land resources plan nor a basin
wide facilities plan. The value of a basin
plan lies in its utility in making water
quality management decisions on a
basinwide scale. To achieve this objective,
the detail of the basin plan should be
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designed to provide the necessa.ry analy
sis for basin management decisions.
Moreover, there must be a fiexihle revi
sion mechanism to refiect changing con
ditions in the basin. A basin plan should
be a dynamic. management tool, rather
than a rigid, static compilation of data
and material.

(c) A basin plan will provide for
orderly water quality management by:

(1) Identilyt'T14 problems. Assessing
existing water quaUty, applicable water
quality standards, pOint sources of pOl
lution, and, If appropriate, non-pOint
sources of pOllution.

(2) Assessing needs and priorities.
Assessing water Quality and abatement
needs so as to identify any deficiencies
In the Statewide priorities developed In
accordance with II 130.41 through 130.44
of this chapter.

(3) Scheduling actions. Setting forth
compliance schedules where permits
have been Issued or target abatement
dates where permits have not been Issued
and Indicating necessary State and local
activities.

(4) Coordinati'T14 planning. Identify
Ing needs and priorities for section 201
fac1l1ty plans and section 208 areawide
plans within the basin and refiecting the
results of those act1v1tles.
§ 131.101 Definitions.

The definitions set forth In § 130.2 of
this chapter shall apply to this part.

Subpart B-Preparation for Basin
Planning

§ 131.200 General.

(a) Each basin plan under this part
shall be prepared pursuant to the State
planning process submitted and approved
in accordance with Part 130 of this
chapter.
§ 131.201 Basin plan elements.

(a) Basin planning elements vary
with the water quality problems and the
water quality decisions to be. made In a
particular basin. GenerallY, basin plan
ning elements are consonant with the
segment classifications indicated in the
following table.

(b) The waters within the planning
basin shall be classifted as Water Quality
segments and/or Effluent Limitation seg
ments as described in Part 130, Subpart B
of this chapter.

(c) The segment analYses as outlined
in this Part 131, shall be used to re
classify, as appropriate, tbe current
state classification of segments pursuant
to § 130.11 of this chapter.

(d) The level of detail and the sched
ule of basin plan preparation will de
pend on the water quality problems and
the water quality decisions to be made
and shall be determined by the Statel
EPA agreement in accordance with
§ 130.42 of this chapter.

§ 131.202 Scope and timing of basin
plan submissions.

(a) All basin plans must be submitted
by July I, 1975, unless an extension of
time has been granted by the Regional
Admlnlstrator pursuant to 1130.42 of
this chapter, and shall concentrate on:

(1) Point source management provi
sions, Including data assembly and sig
nificant discharge inventories;

(2) Waste load analysis In Water
Quality segments, based on existing or
readily obtainable data.;

(3) SChedules of compliance or target
abatement dates;

(4) Assessment of mWlIclpal needs for
Federal construction grant assistance;
and

(5) A recognition of non-pOint sources,
to the extent feasible, to establish dis
charge load allocations for pOint source
discharges.

(b) Revisions to basin plans after July
I, 1975. shall reconsider, where substan
tive changes have occurred, current ac
tions with respect to the most recent
data or analysis and shall concentrate, if
appropriate, on the identification and
evaluation of methods and procedures
(including land use requirements) to
control, to the extent feasible. non-point
sources of pollution.
§ 131.203 Boundaries of planning area.

(a) Each basin planning area shall be
the area within the basin boundary.

(b) Except as provided In paragraph
(c) of this section. the basin boundaries
shall be those identified as minor basins
in the EPA water quality information
system.

(c) The state planning process may
provide for the establishment of planning
boundaries differing from those identi-
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fied in the EPA basin system. Any such
differing bo1Uldarles sball be submitted
to the Regional Administrator for ap
proval.

(d) Each basin plan shall contain It.

delineation of the boundaries of the
basin on a map of appropriate scale.
Such map or maps shall include. but are
not limited to:

(1) An identlfl.cation of the location of
each signlfl.cant discharger by river mile
and/or shore location for bays. lakes and
estuaries.

(2) An identlfl.cation of the location of
all monitoring stations (Federal-State
Local) by river mile and/or grid loca.tion.

NOTE: Such a map may omit discharger
and monitoring station locations 11 such
locations are avalla.ble In the EPA water
quallty Information system and If the basln
plan includes the listing described In
§ 131.301 (b) and a list of monitoring sta
tions and their locations.

Subpart C-Basin Plan Methodology and
Contents

§ 131.300 GenC'ral.

This subpart describes the method
ology to be used in formulating the a.p
propriate elements of basin plans as
specified in Subpart B of this pa.rt.
§ 131.301 Inventory of !IOUrcC8; analy

"i" of Ili~nil;('anldischarges; segment
priority rankin~.

(a) Each basin plan shall include an
inventory of municipal and industrial
sources and a ranking of municipal
sources which shall be used by the state
in the development of the State strategy.
described in Part 130. Subpart D of this
chapter.

(b) Each basin plan shall include an
analysis of each significant discharger of
pollutants, set forth the location of each
source. and describe. by parameter. its
waste discharge cha.racteristics. The
analysis should include data. from the
National Pollutant Discharge Elimina
tion System. A summary of the informa
tion should be included in the basin plan.

(c) Each basin plan shall include a
ranking of the basin segments in order
of abatement priority for the purpose
of identifying deficiencies in the State
wide priorities developed in §§ 130.41
through 130.44 of this chapter.
§ 131.302 S(,hedulell of ('ompliune('; eo

ordination with permits.

(a) Each basin plan shall include
schedules of compliance or target dates
of abatement for significant dischargers
identified in § 131.301.

(b) (1) Each schedule of compliance
or target date of abatement shall include
milestone dates. as follows:

m The major interim and final com
pletion dates included as terms or con
ditions of a permit, if any, that are neces
sary to assure an adequate tracking of
progress towards compliance.

(Ii) Where the source is required to
obtain a permit under the National
Pollutant Discharge Elimination System
but no permit has been issued as of the
date that the pla.n is submitted, a target
date when the Source must obtain a per-
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mit. as well as other target abatement
dates that w1ll ena.ble an adequate track
iDa of progress towards ~ompletion of
the fac1lity.

(2) A buin plan may. at the option
of the State. describe the legal buls for
enforcement of schedules of compllance
(e.g.• adopted as Sta.te law; promulgated
as State regulations; incorporated or to
be incorporated in waste discharge
permits) .
§ 131.303 AlI8ellllmC'nt of municipal

need".
(a) Each basin plan shall include an

assessment of municipal needs that have
been identified. using the following
criteria.:

(1) Load reduction to be achieved by
each facllity. and why this reduction is
required to attain and maintain appli
cable water quality standards and ef
fiuent limitations.

(2) Population or papula.tion equiva
lents to be served, including foreca.st
growth or decline of such population
over a 20 year period following the sched
uled date for installation of the needed
facility. These analyses shall take into
account projections used in other State
and local planning activities.

(3) Types of facilities needed and
their 'nvestment costs derived from ap
proved section 201 fac1lities plans, sec
tion 208 areawide waste treatment
management plans, or facilities designs
and specifications, if available.

(4) In the absence of the above plans
and designs. an indication of facilities
required to be considered as an option
under future section 201 facilities or
section 208 areawide planning and pre
l1mina.ry estimates of their costs.

(b) Cost estimates for facilities meet
ing the above criteria. shall be based on
engineering plans, specifications. a.nd
detailed cost estimates. where available.
For any facility for which detailed esti
mates do not exist. cost estimates shall
be made based on available guidelines
prepared by the Administrator.
§ 131.304 Determination of tolal mu"·

imum daily 10adN.

(a) Each basin plan shall include for
each Water Quality segment the total
maximum daily loads of pollutants, in
cluding thermal loads, allowable for each
specific criterion being violated or ex
pected to be violated. Such loads shall be
at a level at least as stringent as neces
sary to implement the applicable water
quality standards, including:

(1) Provision for seasonal variation;
and

(2) Provision of a margin of safety
which takes into account any lack of
knowledge concerning the relationship
between effluent limitations and water
quality and an additional margin of
safety which takes into account any un
certainty resulting from insufficiency of
data, including data from non-point
sources of pollutants.

(b) (1) Each basin plan shall estimate
for each Water Quality segment where
thermal standards may be violated, the
total daily thermal load allowable in
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such segment. Such load shall be at a
level at least u stringent as necessary
to assure the protection and propagation
of a balanced. indigenous population of
shel1fl.sh. fish, and wildlife. Such loads
shall take into acco1Ult:

m Normal water temperatures.
(11) Flow rates.
(111) Seasonal variatiOns.
(iv) Existing sources of heat input.
(v) The dissipative capacity of the

identified segment.
(2) Each estimate shall inclUde an

estimate of the maximum heat input
that can be made into each Water
Quality segment where temperature is
one of the criteria being violated and
shall include a margin of safety which
takes into account lack of knowledge
concerning the development of thermal
water quality criteria for protection and
propagation of indigenous biota in the
identified segment.

(c) Where predictive mathematical
models are used in the determination of
total maximum daily loads. each model
shall be identified and briefly described,
and the specific use of the model shall be
cited.
§ 131.305 Individual poinl sour.'" loud

allocations; impact on wat"r quality.

Each buin plan shall establish dis
charge load and thermal load allocations
or target allocations for paint and non
point sources in each Water Quality seg
ment as follows:

(a) The basin plan shall establish a
discharge load allocation or target load
allocation In each Water Quality seg
ment for the purpose of establishing
effluent limitations for significant dis
chargers and, to the degree feasible, for
other sources including non-point
sources identified pursuant to § 131.306
and shall, where appropriate, establish a
load allocation for each thermal source.
The total of such discharge load alloca
tions or effluent limitations for all sources
in the segment shall not exceed the total
maximum daily load or thermal load 11.1
loca.tlon established or estimated for such
segment pursuant to § 131.304.

(b) Each discharge load allocation
and thermal load allocation established
or estimated pursuant to this paragraph
shall incorporate an allowance for
anticipated economic and demographic
growth over at least a five-year period
and an additional allowance reflecting
the precision and validity of the method
used in determining such allowance.

(c) Establishment of discharge load
allocations and thermal load allocations
shall be coordinated with the develop
ment of terms and conditions of permits
under the National Pollutant Discharge
Elimination System in the manner pre
scribed in § 131.310.
§ 131.306 Individual non-poinl 'our"e

aN'('~Nm"nt; impaN on wut"r 'Iuulily.

(a) Each basin plan shall provide for
the consideration, if appropriate, of agri
CUltural, sllvlcultural, mining related,
construction activity related, salt water
intrusion related and other non-point
discharges in accordance with § 131.202.

FEDERAL REGISTER, YOLo 39, NO. 107-MONDAY, JUNE 3, 1974
No. 107-Pt. 11--2



19642

(b) Each basin plan shallldent1fy and
evaluate water qualIty problems in Water
QualIty segments ca.used by non-point
source dJseharges Including, at a mini
mum, a description of the type of prob
lem, an identification of the waters
affected, including an evaluation of the
effects, and an identification of non
point sources contlibuting to the prob
lem.

(c) Each basin plan shall identify and
evaluate alternative procedures and
methods (including land use require
ments) to control, to the extent feasible,
non-point sources contributing to water
quallty problems in Water Quality seg
ments. The evaluation should consider
the technical, legal, institutional, eco
nomic and environmental impact and
feasibility of such procedures and meth
ods. The most feasible alternative should
be described in the basin plan. Data ob
tained from the basin plan monitoring
program established pursuant to Subpart
D of this part shall be employed in mak
ing the identifications and analyses re
quired by this section.
§ 131.307 F....tablishmf'nt of rf'sidual

wastes eontrol pr()(·e~s.

Each basin plan shall identify neces
sary controls to be established over the
diSpOsition of residual wastes from mu
nicipal, industrial, or other water or
waste water treatment processing, when
ever the processing or disposal occurs
within the basin, and shall establish a
process to control the disposal of pollut
ants on land or in subsurface excava
tions within the basin wherever such
disposal causes or may cause violation of
water quality standards or wherever
such disposal materially affects ground
water quality.
§ 131.308 Revisions ttl water quality

standards.

(a) Each basin plan shall set forth the
water quality standards and/or recom
mendations for revision of water quality
standards, including the antidegradation
statement. applicable to each body of
water or segment in the basin, or shall
include the legal citation of such stand
ards.

<b) Recommendations for revisions of
standards shall consider the objectives
of the Act, as specified in section 101<a)
of the Act, and the social, economic and
technical, inclUding natural, considera
tions for achieving these objectives..

(c ) Each basin plan shall be revised
as necessary to reflect revisions of the
applicable water quality standards.

§ 131.309 Idf'ntifieation of relationship
to other plans.

(a) Each basin plan shall evaluate the
need for and recommend the planning
area for future section 201 facilities
plans or section 208 areawide wastewater
management plans involving all or any
part of the basin, and establish the strat
egy for the planning area, inclUding
waste load allocations and target abate
ment dates for significant dischargers
included.
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(b) Each basin plan shallidentlfy the
relationship, lndlcate the current status,
and deserlbe the extent of complemen
tary inftuence of any other water qu&l1ty
or other applicable resource plan pre
pared or under preparation which in
volves all or any part of the basin, in
cluding:

(1) Each designated areawide waste
treatment management plan under sec
tion 208 of the Act;

(2) Each facility plan for a propos.ed
project for the construction of treatment
works under section 201 of the Act;

(3) Each Lel'el B basin plan pursuant
to section 209 of the Act or Pub. L. 89-90;
and

(4) Other appUcable resoure plan
ning including:

(1) state land use programs.
(1i) Activities stemming from the

Coastal Zone Management Act (Pub. L,
92-583) .

<iii) Activities stemming from the
Rural Development Act of 1972 (Pub. L.
92-419) .

(iv) Other Federally assisted planning
and management programs.

(el Areawide and facilities plans, when
approved by the States, shall modify ap
plicable portions of a basin plan with
respect to:

(1 ~ number and location of discharges,
prOVIded that the total waste load allo
cated to the facilities or areawide plan
area by the basin plan is not exceeded;

(2) schedules of compliance or target
abatement dates; and

l 3) the assessment of facilities needs.
(d) Each basin plan shall identify

separately each plan which has been
integrated with the basin plan.

§ 131.310 Coordination 01 certain plan
ninl!: elements and terms of permits.

(a) 11) The States and EPA will use
their best efforts to establish permit
terms and conditions consistent with the
applicable individual target emuent
limitations and target abatement dates
estabUshed in any approved basin plan;
subject, however, to all the rights that
the permit applicant and other interested
persons may have under State or Fed
eral law to contest such target emuent
limitations and target abatement dates
in permit issuance proceedings.

(2) The major milestones required to
track basin plan implementation con
tained in each schedule of compliance
for significant dischargers established by
a permit shall be incorporated into the
basin plan at the first revision of the
basin plan which takes place following
issuance of the permit.

(b) In a planning area where a basin
plan is under development, permit terms
and conditions proposed for any source
and basin plan preparation shall be co
ordinated to assure that the basin plan
reflects information developed in con
nection with the permit application and
conditions for eMuent limitations and a
schedule of compliance proposed for the
permit.

Subpart D--Monitorinl and Surveillance
§ 131.400 RclatioDlhip of monitorinr;

and RU'Veil1aBce .....ram to La.in
plans.

(a) Each basin plan shall be based
UpOll the best avail&ble monitoring and
surveUlance data, as set forth in this
subpart, to determine the relationship
between instream water quality and in
dividual sources of pOllutants and, where
practicable, to determine the relation
ship between, land disposal and ground
water quality. Such data wlll facilitate
implementation of the basin plan.

(b) Each basin plan shall contain for
each Water Quality segment:

(1) A program to monitor the total
stream pollutant loadings, including con
tributions for significant parameters
from significant dischargers, which shall
be related to the total maximum daily
loads established by the basin plan pur
suant to § 131.304; and

(2) A continuing program for monitor
ing in-stream water quality.

(c) In areas where a State determines
that a ground water contamination prob
lem exists or may exist from the disposal
of pollutants on land, in subsurface ex
cavations or deep wells, the State, to
support the establishment of controls or
procedures to abate such pollution as
identified in § 131.307 sh&ll conduct or
require to be conducted by the disposing
person or agency a monitoring surveyor
continuing program of monitoring to de
termine present or potential effects of
such disposal, where such disposal is not
prohibited.

(d) Additional description of the State
monitoring program is set forth in Sub
part B of Part 35 of ~his title.
§ 131.401 ('A)vera~e of monitorinA' and

surveillance IM'o«ram.

In establishing the monitoring and
surveillance program for discrete water
segments, consideration shall be given
to the severity of the pollution and ap
plicable water quality standards and
goals, including the use to be made of the
waters.
§ 131.402 U~e of monitorinll( MlrVf" ~

{or b."in pilln development. '

Each basin plan shall incorporate the
results of any monitoring survey com
:Jleted prior to the date of adoption of
the basin plan which provides current
data for the area covered by the basin
plan. If current data are not available.
the State should conduct an adequate
monitoring survey to obtain the neces
sary data before completion of the basin
plan.

§ 13],403 FrefIUClu'Y of lIlonitorin/l:
~urveys.

Each basin plan shall provide that a
monitoling survey for the area within
Water Quallty segments covered by the
basin plan will be repeated at appropri
ately defined intervals, depending on the
variab1llty of conditions and changes in
hydrologic or effluent regimes. The sur
vey intervals shall be stated in the basin
plan.

•

•

•
FEDERAL REGISTER, VOL 39, NO. 107-MONDAY, JUNE 3, 1974



•

•

•

§ 131.404 Output ot monitoring surveys.

The monitoring survey shall produce
sufficient information to support the
planning for the area. Output shall In
clude, but is not 'limited to, the follow
ing:

(a) A listing of all surface waters, by
stream segment or water zone, which do
not comply with applicable water quality
standards.

(b) In Water Quality segments a
description of pollutant mass balan~es
including estimates of the total pollutant
loads to be controlled in the segment.

(c) Input to the EPA water quality in
formation system of basic data collected
during the monitoring survey, and
validation and correction of data avail
able prior to the survey.

(d) A listing of stations, parameters,
and frequencies to be monitored to pro
vide compliance, progress measurement,
and trend information required by this
chapter.

(e) A proposed schedUle, based on
variability of stream quality, expected
changes in fiow and effluent regimes or
other information, for the subseqtient
monitoring survey to be undertaken in
the same basin.
§ 131.405 Waler quality data trom fixed

stations; input 10 EPA intormation
system.

(a) Each basin plan may provide for
the maintenance of a small number of
permanent in-stream water quality
trend evaluation stations at key locations
in each basin to measure progress toward
applicable water quality standards and
goals, trends in water quality, and com
pliance with approved basin plans, and
where provided, shall be used as a basis
for completing the reports required by
305(b) of the Act.

(b) The operation of these stations
shall continue after the completion of
applicable monitoring surveys required
by this subpart.

(c) The state shall input data from
such stations to the EPA information
system in such manner as the State and
the Regional Administrator shall agree.
Subpart E-Completion and Review of

Basin Plans; Relation of Permits and
Grants

§ 131.500 Basin plan adoplion.

Basin plans shall be officially adopted
after appropriate public participatio~
as described in § 131.502 as the
official water quality management plans
of the State. Background data not re
quired to be included in the basin plans
need not be adopted. but should be made
available upon request.
§ 131.501 Certification.

Ea~h basin plan shall include assur
ances and a certification by the Governor
or his designee, that the plan is the offi
cial State water quality management
plan for the hydrologic unit covered by
such plan, that the plan meets all ap
plicable requirements of this Part 131
and Part 130 of this chapter and that the
plan will be used for establishing permit
conditions. target abatement dates and

RULES AND REGULATIONS

assessing priorities for awarding con
struction grants.
§ 131.502 Public participation.

(a) There shall be conducted, prior to
the adoption or any substantive revision
of the basin plan and after reasonable
notice thereof, one or more public hear
ings on the proposed basin plan or on
parts of the basin plan. in accordance
with EPA regulations promulgated pur
suant to section 101<e) of the Act.

(b) For purposes of this section:
(1) The term "public hearing" refers

to a hearing in which three basic ele
ments of public participation are pres
ent: Total public disclosure; planning
agency representation; and sufficient op
portunity for expression of views by the
public. For the purposes of this section
a public hearing need not be an adjudi~
catoTY hearing, Further explanation of
the public hearing process is contained in
Part 105 of this chapter.

(2) The term "substantive" includes
but is not limited to any significant re
vision of water quality standards, total
maximum daily loads for Water Quality
segments. load allocations for individual
dischargers, ellluent limitations, sched
ules of compliance, or target abatement
dates.

(3) "Reasonable notice" includes, at
least 30 days prior to the date of each
hearing:

(i) Notice to the public by prominent
advertisement announcing the date
time, and place of such hearing and th~
availability of the proposed basin plan
for public inspection; and

(11) Notification to the Regional Ad
ministrator.

(c) There shall be prepared and re
tained for submission to the Regional
Administrator upon his request a record
of each hearing. The record shall con
tain, at a minimum, a list of witnesses
together with the text of each written
presentation.

(d) There shall be submitted with the
basin plan a description of any major
controversy raised by the hearing and
the disposition thereof.

(e) The number and location of hear
ings shall refiect the size of the planning
area and its papulation and papulation
distribution. Public participation and
contribution shall be encouraged, com
mencing with the earliest pOSsible stages
of basin plan development and continu
ing throughout the period of the basin
plan preparation, including revisions
thereof. The state may conduct its pub
lic hearing on the basin plan simul
taneously with public hearings on per
mits in the area covered by the basin
plan or in conjunction with any other
public hearing involving the significant
revision of water quality standards. total
maximum daily loads, load allocations.
effluent limitations or schedules of com
pliance. If a public hearing was con
ducted on a segment of the basin plan
for the purpOSe of the issuance of per
mits or significantlY revising water qual
ity standards. total maximum daily
loads. load allocations. effluent limita
tions, or schedules of compliance, then

19643

this portion of the basin plan need not
be subject to additional public hearings•
§ 131.503 Submission ot basin plans.

Basin plan submission shall be accom
plished by delivering five copies of the
adopted portioIUl of the basin plan to
t~e Regional Administrator, together
Wlt~ a letter from the Governor, or his
deSignee, notifying the Regional Admin
istrator of such action.
§ 131.504 Review and approval or di~.

approval ot basin plans.

The Regional Administrator shall
approve or disapprove the basin plan
submitted pursuant to § 131.503 within
30 days after the date of submission as
follows:

(a) If the Regional Administrator de
termines that the basin plan conforms
with the requirements of the Act. this
part, the continuing planning process
and contiguous plans inclUding neigh
boring States' plans, he shall notify the
Governor or his designee by letter.

(b) If the Regional Administrator de
termines that the basin plan fails to
process or contiguous plans including
Act. this part, the continuing planning
conform with the requirements of the
those of neighboring states, he shall no
tify the Governor or his designee by let
ter and shall state:

(1) The specific revisions necessary to
obtain approval of the basin plan; and

(2) -The time period for resubmission
of the basin plan.

(c) Where basin plans involving in
terstate waters are found to be incom

J>atible, the Regional Administrator shall
notify the Governor of each concerned
State of the specific areas of incompati
bility.
§ 131.505 Revision of basin plans.

(a) At a minimum, the State shall
revise each basin plan within five years
of the last approval date. The basin
plan shall be revised such that it re
mains a meaningful water quality man
agement document for the five-year pe
riod following the revisions. Revisions
on a more frequent basis should be made
where significant changes occur within
the basin. Revisions shall inclUde, but
not be limited to. the most current and
realistic information on compliance
schedules or target abatement dates,
construction grant needs and priorities.
and waste load allocatioIUl. In addition,
the basin plan shall be revised such that
its increase in scope is in accordance
with § 131.202.

(b) Revisions of the basin plan shall
be adopted after reasonable notice and
public hearings as prescribed in § 131.502.

(c) Revisions shall be submitted in
accordance with § 131.503.

(d) Review and approval or disap
proval of basin plan revisions shall be
carried out in accordance with § 131.504.
§ 131.506 Prohjbition of approval of

certain basin plans; withdrawal of
process approval.

The Regional Administrator shall not
approve any basin plan that does not
conform with the appropriate require-
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ments of section 303(e) , 208(b)(2)
(P-le), 303(d), and 314(a) of the Act,
the continuing planning process, and this
part. Substantial faUure of any basin
plan to conform with the applicable re
quirements of section 303(e) of the Act
and of this part may indicate that the
planniJ18' process by which lIuch basin
plan was develoPed was deficient and
may result in withdraWal of approval
of the planning process, or portions
thereof, relating to such basin plan. Ap
proval of the State's participation in the
National Pollutant Discharge Elimina
tion System may be withdrawn if the
process is not fully approved.
§ 131.507 Prohibition of ccrtain con

struction ,rant...
Before approving a grant for any proj

ect for any treatment works under see
tion 201(g) of the Act, the Regional Ad
ministrator shall determine, pursuant
to § 35.925-2 of this chapter, that such
works ani in conformity with any appli
cable basin plan approved In accordance
with this part and Part 130 of this chap
ter. Disapproval by the Regional Admin
istrator of a basin plan, or relevant por-

tlon there<'f, for the area where a proJect
is to be located may constitute grounds
for npt approving a grant for lIuch proJ
ect, if the disapproval of the bas1n plan,
or relevant portion thereof, is dlrectly
related to the project.

§ 131.508 Discharge permit tenne and
condition...

Each permit issued under the National
Pollutant Discharge Elimination System
to any source covered by the basin pla.n
shall be prepared in a.ccordance with the
basin plan, as provided in § 131.310. Fail
ure of any permit to conform with the
requirements of this section may con
stitute grounds for the Regional Admin
istrator or the Administrator to object to
the issuance of such permit.
§ 131.509 Separability.

If any provision of this part, or the
application of any provision of this part
to any person or circumstance. is held
invalid, the application of such provi
sion to other persons or circumstances,
and the remainder of this part, shall not
be affected thereby.

IFR Doc.74-12558 FUed 5-31-74;8:tl5 am)
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IV. 4

FRIDAY, JUNf 29, 1973

WASHINGTON, D.C.

Volume 38 • Number 125

Title 4O--Protecllon of Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

PART 35-STATE AND LOCAL
ASSISTANCE

Interim Regulations
Interim regulations are hereby pro

mulgated to publish a new codification
of the portions of 40 CFR Part 35, State
and Local assistance grant regulatIOns
which pertain to water pollution control
program grant awards. These interim
regulations supplement the EnvIron
mental Protection Agency general grant
regulations (40 CFR Part 30). They pro
vIde minimum guidelines for Federal
grant assIstance to the States and inter
state agencIes to assist them in adminis
tering their water pollution control pro
grams.

Section 106 of the Federal Water Pol
lution Control Act, as amended (P.L.
92-500; 86 Stat. 816; 33 U.S.C. 1256
(1972) ), authorizes the Administrator of
the EnVironmental Protection Agency to
make annual allotments from sums ap
propriated by Congress m each fiscal
year on the baSIS of the extent of the
pollution problem in the several States.
The Act requIres that the Administrator
promulgate regulations governing such
allotments.

These regulations describe the annual
State program for the control and abate
ment of water pollution and for the al
location of Federal grant assistance to
support these State programs. The pro
gram should be viewed as one part of an
overall management system to be used
by the States, interstate agencies, and



E.PA m c~,' Iylllg out the reQullement~at
the Feder"tl Water PollutIOn COllt101 Act
Amendments 01 1972 The system begins
with the e~tablI~hment of the contu1U
1l1[; planl1lng pI ocess de~cl'lbed in Part
130 of this chapter. The process is de
~lgned to provIde States with the ba~is

for developmg a "State Strategy" which
cmtams as assessment of their pollution
problems. a means for de>eloPlllg theu'
control strateglCs, and for as"c.'~ll1g re
sults The State strategy. IlhlCh 11111 be
b,,~ed upon ba~m plans II here they are
completed and upon avaIlable mforma
tlOn where the plan~ arc not completed,
together With other a>.wclated outputs,
provide the basl~ for del plopmg each
Sta te'~ annual program.

The program IS the management
device whIch the State uses to establIsh
what It Will aCC0ll111lI~h dunng the year,
allocate its resources. and as~ess Its
progress toward those accomplishments.
At the same tnne, the State program
proVIdes EPA the baSIS for Pi oVldmg
Federal grants to supplement State
funds; to mclude providll1g funds for
program activl ty a t the State level m
developmg and Implementing waste
treatment management ]llan~

FInally the regulatIons deM'l'lbe the
mechal1lsm by which reports are pro
duced and submItted, and by which
State efforts are evaluated W determme
the compliance mlle~tones achIeved.
effluent reductions achlel ed, the extent
to whIch water quahty has ImPlolcd.
progl am status, and re~Ollr{'t' nlJocatlOn
and U.<;('

Interested partIes are enl'Oll! aged to
submit wntten commenb. sugge~tIol1'•.
Vle\\'s. or data COnCCl'lllng the ll1tellm
reglllatlOns promulgated hereh:- to' DI
rector, Grants Admml:.tratlOn Dilision,
Environmental ProtectIOn Agf'ncv,
Washmgton, DC. 20460 All <uch sub
mISSIOns recel\ cd on or before Augu~t

13, 1973 WIll be consldpred PlIOI' to the
promulgatIOn of final regulations.

Effective date. Tile mterim water pro
gram regulations promulgated hereby
shall become effectlve on June 29. 1973.
All Environmental ProtectIOn Agency
water program grants awarded after
June 30, 1973, pursuant to Publlc Law
92-500 shall be subJect to tllcse regula
hons It IS necessary that tllese regula
tIOns take effect pl'lor to a thIrty dav
penod follo\\ lI1g promulgatIOn to lI1sure
their implementation \\ Ithout delay at
the beginnmg of the next thcal veal' and
to pelmlt Statps to submit app!lcatiolls
for plO~ram grants from funds avaIlable
durmg the next fiscal year 111 accordance
With the new prol'edures establl~hed

pur~uant to tllE'se regula tlOns Pnor
regulatIons (37 FR 11555, 11558-60)
gOlernmg water proglam granLs iohall
remam applJcable to grants alvalded
trom funds appropl'latrd for the fiscal
year endll1g June 30. 1973 Prior regula
tIOns (37 FR 11655-58 I gOY erning the
all ard of all' program grants remam III
effcct,

Dated: June 27. 1973.

ROBERT W. FRI,
Actmg Ad 1111111S t rat or.

II. 8UIJP,11 tn, 'I ~u CFR Part 35. the
ft.l1o\ung ~,l'ctlOl..> are revised as set
forth below. pursua.nt to the authorities
Cited 111 40 CFR 30.106.

~ 3.>.100 1'" .....,,-.

ThIS subpart. \\'h\(:h estabhshes and
codifies policy alld pi'ocedures for air
and \1 a leI' pollution control. program
assistance grants. ~upplements the EPA
general grant regulatIOns and pro
ced ures I Part 30 of this chapten and is
applicable t,o all' and \\ ater program
gra.nts. Tl1e~e grants are mtemled to aid
programs for the preventIOn and control
of air 01' \\ater pollutIOn at the state,
mter~tate or local Inel

§ 3,>. ~OO-2 """'r ".. lIllti .. /I •·.. /11 ....1 I"·..•
~ranl ~r·anl .l\\.,rd"".

Grants may be alnl.1'ded to State and
intcr~tate 1\ ater pollutlOlI control agen
cIes to a~sl~t them 1Il deve]opmg or ad
mmi~tering program~ for the pre\ 1'11
tlon reductIOn. and elJminatlOn of I\ater
pollutIon. mcludmg enforcement dl
rectl~ or through appropriate State law
enforcement officer>. or agencies.

S :~:>.1ll1 \,,110 ....1'.

T111S 'llIJP:lrt i, l.'~Uf'd under spctions
105, 106 and 3011 a ) Qf the Clean All' Act.
as amended '42 U.S.C'. 1857c, 1857c-1.
and 1857g' and section 106 and 501 of
tile FC'deral \Vater PollutIOn COlltl'Ol :'\<'1
AllH'lldnll'llt, of lWi2 I :3,{ USC 12b6 and
13611,

S ;l •. 10.l ('I,jh'l'i.l fur ...·'.llilaliull uf (HU·

J,:J".IIIJ ultj('l'li\,· ....

I a I Pro'2rams ,et out 111 the rtPpl!ca
tlon and ~ubmltted 111 accordance with
t11e~e regulatIOns shall be e\'aluated in
II nting b:-' tllP. Regional Admull~t,rator

to determme:
, 1 ) Consl~lency and compatllJlllty of

goab and expected resulls \\Jth nallonal
~tl ak~les 111 unplementing the pUl'])ose
and pohcles of the Clean All' Act and the
Federal Water PollutIOn Control Act, as
amended

'21 Fea,slbility of achieving goals and
expected re,ults m relatIOn to eXlstmg
problem~. past performance, progl'am au
thority, OJ ganization, resources and pro
cedun's

I b' Approval of the program de
veloped punuant to ~ 35 525 ,air) or
~ 35.554 \I\'ater) shall be based on the
extent to which the applica.nt's program
satbfies the above cntena.

§ 3:;.110 E,alllali..n of pr"~I·.'1lI 1"'1'
ft ..'IJHIIUT.

(a) Program performance el aluatlOns
,hall be conducted at least alU1Ually by
the appropril1te Regional Administrator
ar,d the grantee W provide a basIS for
mea,ur1l1g progre,s tOIl ard achievmg ap
proved program objectives 01' mlle~tones

descllbed m the program. The evalua
tion shall address the obJcctlves re.,pon
slblhtle" maJor functlOlls. and other
I ebted actlvltle~ set forth m the
gr:llltcp,' ilppro\'ed jllogrrtm For aIr pro
gram gl ants, the el alua tlOn shall be com
pleted not later than 120 days before
the begmlllng of tile nell' blJ(ll,pt penod.

'b, Tne Regional Admull~trator .,hall
l)J'f'p,He a swnmary 01 the JOll1t evalua
tIOn findmgs. The grantee shall be al
lowed 15 working days from date of
receiPt to concur with or comment on the
findll1gs.

§ 3:;.11,> n",,,..·, ..1 "I'.. j,-,·I ...'1"·... lilllr.· •.

WIlhm 90 day" after the end of each
uudget penod. the granlt'€' mu~t wbmlt
to tile Regional Admilllstl ator an annual
revort ot all expendlturcs (F'ederal and
non-Fed?!'al' which accrued dur1l1g the
lJutl~ct pellod. Begillnlllg !l1 the second
Ciual tel' of Hny ,ucceedlllg budget penod,
grant paym~nts may be Illthheid pur
~uant to ~ 30602-1 of till-; chaptPl unlll
tilb 1l')H.l"l IS rel'el\'cd

!:i :~.;. 120 I'a~ 1111'111.

Grant /l>ayments may be made III
advance, however payments will be made
III a mannei' so as to minul1lze the tIme
elapsed between receIpt of grant funds
by the granteE' and disbursement by him.
Notwlth~tandmg the provislOns of
~ 30.305 of thIS chaJ}ter the first grant
payment subsequent to grant award
:,hall mcll1de relmbur~ement for all al
lowablc co,t" lllcurred from the begm
nmg of the approved budget penod,
prO\'ided that monthly cos~ Il1curred
from thC' bC'ginning of the budget penod
to the date of grant award may not ex
('('cd t he level of cost incuned III the last
month of the prior bUdget period.

~. :1 •. :,,) I ""'-'41"(' Dlltl rUIl·pu"'«'.

Thl~ wiJpurt e~talJll..,hc~ regulatIOns
:lnd Plo,'pdures by IlhlCh program grant
t undo. nla, be Ill'UII(\('d to thc States anel
mter~tate agcncles a., authorized by sec
tIOn 106 of the Federal Water Pollution
Control Act Amendment" of 1972 ,PL
92-500; 86 Stat. 816. 33 U.S.C. 1256).
The~e regulatIOns ale intended to foster
development of State programs \\hl('h
Implement PL 92-500.

li :~:>.:>:>2 Hdi"ili..",.

As used herein, the following 1\ orels
and terms shall have the meanmg oet
forth below:

li 3.>.:>:>2-1 \11..1""'''1.
The sum reserved for each State or

interstate agency from funds appropri
ated by Congress. The allotment is de
termined by formula bnsed on the extent
of the water pollutIOn problem in the
several States. It represents the maxi
mum amount of money potentially avaIl
able to the State for its program grant.

S 3:>.:>,>2-2 Siale 11rOIlI'''''' ::ra"l.

The amount of Federal assbtance
awarded to a State to. assist in admm
btenng programs for· the prevention,
reductIOn, and eliminatIOn of water
pollutIOn.

S 3:>.5:;2-3 Sial" I'r..~r.llII.

The annual SUbffilssions includmg re
vhions. which describe the State's com
lIntments to control water pollution in
conformance with § 35.555.

•
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§ 35.5:>2-1 Nmnher of pollution sources.

A count of the sources of discharge
associated with any:

(a) One of the twenty-seven Stand
ard Industrial classification (SIC) codes
listed in section 306(b) (I) (A) of the
Act (the number of establishments are
reported in the latest edition of "Census
of Manufacturers," U.S. Department of
Commerce) ;

(b) Municipality (as reported in the
EPA Municipal Waste Facilities Direc
tory, dated April 6, 1972) :

(c) Powlr plant (Nuclear, oil, coal or
gas) (as reported in "STEAM ELEC
TRIC PLANT FACTORS," NATIONAL
COAL ASSOCIATION, 1971 edition);

(d) Feedlot (of more than 1000 head
capacity) (as reported in "CATTLE ON
FEED," U.S. Department of Agriculture.
January, 1972).

Revisions to the above references
will be used to recompute the allocation
if available prior to the beginning of
each fiscal year.

§ 35.5:>2-5 Stllte agel1('}·.

The agency designated by the Gov
ernor to apply for and receive the State's
program grant and responsible for co
ordinating the water quality control pro
gram or primarily responsible for co
ordinating the State water quality laws.
§ 35.552~ Interstate agenry.

Any agency defined in section 502(2)
of the Act which is determined eligible
for receipt of a grant under these regu
lations by the Administrator.
§ 35.552-7 Reasonahle cost•

The allowable and allocable costs. up
to the level of the annual allocation as
determined by the Administrator, of de
veloping and administering a pollution
control program by a State or interstate
agency consistent with the intent and
purposes of the Act.

§ 35.552-8 Interstate segment.

That portion of the area of respon
sibility of an interstate agency which
lles entirely within the borders of a sin
gle state.

§ 35.552-9 Recurrent expenditures.

Those expenditures which are identi
fied as being acceptable as recurrent ex
penditures under generally accepted ac
counting principles and approved by the
Regional Administrator.

§ 35.553 I Annual guidance.

EPA will develop and disseminate
annual guidance to be used by the States
to structure their program for the com
ing year. The guidance will contain a
statement of the national strategy in
cluding national objectives and national
priorities for the year together with
planning figures for Federal program
grant assistance based on the EPA
budget approved by the President. The
guidance will be disseminated within
thirty days after the President delivers
his budget to Congress.

§ 3:>.554 State stratf"IlY formuldtiol1 al1u
program t1evcloJ>m,,"t.

§ 35.554-1 State strategy formulation•

Based on (a) current water quality.
(b) evaluation of program achievements
to date, (c) State plans developed pw'
suant to Section 303(e) of the Act, and
(d) the annual EPA guidance, each
State ~hall prepare an annual state
strategy statement. The strategy shall
contain:

(1) A statewide assessment of water
quality problems and the causes of these
problems;

(2) A listing of the geographical and
discharger priorities relative to these
problems;

(3) A listing of the priorities and
scheduling of permits, cOI..struction
grants, basin plans, and other appropri
ate program actions Including a descrip
tion of how the strategy has been de
veloped in concert with non-point source
control.
§ 35.554-2 Stllte program development.

Each State shall develop, In consulta
tion with the Regional Administrator, a
program based on its strategy pursuant
to § 35.554-1 (to include definmg regional
resource support). The essence of the
program is relating resources-both Fed
eral and non-Federal-to achieve the ex
pected outputs. Program outputs are then
adjusted to conform to resource con
straints. To the extent feasible, each
State program shall include conSidera
tion of efforts in the areas of non-point
source control and abatement, and sup
porting land use control practices. The
program shall desclibe how each major
program element fits with the strategy
and shall indicate:

(a) the expected outputs to be ob
tained pursuant to § 35.554-3 (b) ;

(b) the resources to be expended by
the State to produce the expected out
puts, including anticipated Federal finan
cial and technical assistance; and

(c) an analysis of the previous year's
effort. Information on each program ele
ment shall be presented in summary form
aggregated at the State level.

§ 35.554-3 Major program elements
and outputs.

(a) The major program elements are:
(1) Municipal facilities constructIOn,

operation, and maintenance
(2) Permits
(3) Planning (to include water quality

standards)
(4) Monitoring
(5) Enforcement
(6) Training
(7) Administration
(b) State outputs. Each major pro

gram element shall identify the specific
outputs to be produced by that actiVity
during the year. Additional program ele
ments and their associated outputs may
be addressed In the annual program as
deemed appropriate by the state or the
Regional Administrator. The major pro
gram outputs may include but are not
limited to:

(1) MUnicipal Facilities Constmction,
OperatIOn, & Maintenance. A descrip
tIOn of the state pri0rity system, includ
ing the criteria used by the State in de
termming priority of treatment works,
and an identificatIOn of projects to re
ceive grants for faCIlIty planning (step
1) engineering de~lgn and specifications
(step 2), and constructIOn of facihtlCs
(step 3) submitted for approval pur~u

ant to § 35.915 of this chapter.
(1) In determmmg which projects to

fund, the state shall consider th~ severity
of pollution problems, the population af
fected, the need for preservation of high
quality waters, and the nation~l.prion
ties as determined by the AdmlnJstrator
(normally contained in the annual EPA
guidance).

(1i> The projects to be funded should
be consistent with but need not .Iigidly
follow the ranking of dischal'ges in the
municipal discharge inventory developed
pursuant to § 130.43 of this chapter;
however, projects ~hould be concentrated
in the high priority areas.

(Iii> Adequate Justification must be
provided for those projects to be funded
which are located in low priority areas
(e.g. court orders, critical discharges in
low priority segment, etc.>.

(1V) The composition of the list of
projects to be funded should reflect the
guidance contained in the annual EPA
gUidance.

(v) The list of projects may be revised
In accordance with § 35.915.

(2) Municipal Permits. Number and
identification of municipal permits to be
issued by the State for the year covered
by the program. TIle municipal permits
to be issued should be determmed by the
same criteria as described in paragraph
(bl (!l (Il of this section.

(3) Industrial Permits. Numb! rand
identification of industrial permits or
permits for other categories to be Issued
by the State for the year covered by the
program. The industrial permits to be
issued should be determined by the
same criteria as described in paragraph
(b) (1) (j) of this section.

(4) Planning. Number and identifica
tion of plans (by type) :

(i) Basin plans (Section 303(1") of the
Act). The number and priority of plans
determined from the schedule for plan
preparation developed pursuant to
§ 130.42 of this chapter and the sched
ules contained in the strategy developed
pursuant to § 35.554-1.

(11) Areawide Plans (Section 208 of
the Act>. The number and scheduling of
areawide management plans pursuant to
section 208 of the Act in accordance
with the designation criteria set forth
in any regulatIOns pUblished to imple
ment section 208.

(iii) Facilzty Plans (§ 35.925-1>. The
number and prionty of facility plans
consistent with the priorities contained
in the municipal discharge inventory de
veloped pursuant to § 130.43 of thiS chap
ter or § 35.915. Required plans are
scheduled to permit their completion
prior to award of grants for construction
(phase 3) projects.
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(S) Monitoring. Number and ident11'l
cation of mon:toring surveys to be done
(by type):

(i) Basin monitoring surveys. The
number and priorities of these surveys
determined in conjunction with the
schedule for 303(e) basin plans.

(if) Compliance Monitoring. The ex
tent of compliance monitoring related
to the number of permits issued and the
State's determination of compliance
monitoring required to insure that the
permit-reporting system is operating.

(liD Per1TULnent in-stream monitoring
stations. The number and location of
stations required to prepare the annual
State water quality inventory required
by section 30S(b) of the Act.

(6) Enforcement. Number of proceed
ings on actions initiated prior to the
passage of the Act; number of enforce
ment actions to be Wldertaken, con
tinued, or completed against violators of
permit conditions and implementation
schedules; and, identification and brief
discussion of major actions and
proceedings.

(7) Training. Number and distribu
tion of waste treatment plant operators
to be trained and certified; type of
operator training to be received i and,
identification of level of training and
certification of total operator force.

(8) Administration. Identification and
description of overall program adminis
tration to include major changes to
occur during the year.

(c) Section 106(a) of the Act places
special emphasis on including enforce
ment directly or through appropriate
State law enforcement officers or agen
cies as part of the State program, A
description of enforcement as a pro
gram activity should be included in the
State program.

(d) Section 106 of the Act also places
special emphasis on monitoring. For the
purpose of this regulation, the follow
ing brief description of monitoring as
a program actiVIty is provided. Further
details are set forth in Appendix A to
this subpart and § 35.559-6(b) (1).

(1) A minimum monitoring program
shall utilize physical, chemical and bio
logical analyses, and shall include:

0) Intensive surface water monitor-
ing surveys;

(il) A primary monitoring network;
(hi) Permit compliance monitoring;
(iv) GroWldwater quality monitoring;
(v) A means of collecting data for

inventories of point and non-point
sources of pollution;

(vi) ClaljSification of inland lakes by
eutrophic condition;

(vii) Laboratory support and a quality
assurance program; and

(viiH A data handling, storage, evalu
ation and reporting activity.

(2) The State monitoring program
shall be carried out in such a manner as.
to:

<i) Provide support to the Planning
Process developed under Part 130 of
this chapter;

<ji) Conduct permIt compliance mon
Itoring, including spot checks of per
mitted dischargers, utilizing authorities
similar to those provided under Section

308 of the Act and adm1nfster the self
monitoring and reportin, requtrementB
of the NPDES in States having permit
programs approved by the Administra
tor;

(iii) Provide basic data necessary to
update annually the descriptions and
analyses required by Section 30S(b) of
the Act, including specific identification
of all state waters suttable for sustain
ing a balanced population of shell1lsh,
fish and Wildlife, and which allow for
recreational activities in and on the
water;

(Iv) Enable the State to describe the
extent of their water pollution problem
(Section 106(b) of the Act), and to
assess the degree of progress in attain
ing the goals of the Act as required in
Section 305(b) (1) (C); and

(v) Define eutrophic status of waters
within the state, particularly lakes.

§ 35.555 State program llubmission.

Each State shall submit to the Re
gional Administrator:

(a) An initial program by April IS
of each year consisting of (1) the State
strategy statement for the coming year
(described in § 130.41 of this chapter),
which includes its schedule for plan
preparation (§ 130.42 of this chapter),
its State municipal discharge inventory
(§ 130.43 of this chapter), and its State
industrial discharge inventory (§ 130.44
of this chapter).

(2) An initial assessment of the out
puts which the State estimates it will
achieve dUring the year.

(b) A final program by June IS of
each year. (} ) The final program shall
be included as part of the grant applica
tion, together with such additional in
formation as the Administrator may
require. The form and content of the
final submission shall be as described in
the application narrative. and any addi
tional guidelmes which the Admimstra
tor may issue from time to time.

(2) The final program shall include
an adjustment of State outputs to reflect
resource constraints.

(3) Pursuant to the requirements of
Office of Management and Budget Cir
cular A-9S, the final program shall re
flect comments received through the
State office with clearing house respon
sibilities. It shall also present evidence
of participation by the agencies respon
sible for statewide land use planning, or
general or comprehensive planning.
§ 35.556 Public participation.

The annual State strategy, priority
lists, and proposed outputs shall be the
subject of public participation to be com
pleted prior to May 15 of each year. Pub
lic hearings must have been held on the
list of projects to be fWlded during the
year developed pursuant to § 35.554-3
(b) (1), except for the list developed for
projects to be funded in FY 74 if time
is inadequate to prepare a timely sub
mittal. Results of such participation
shall be used as appropriate in prepar
ing the final program submission.
§ 35.557 Program appro"al.

(a) The Regional Administrator shall
act on a State program within thirty

dayS of its receipt, notwithstanding the
provisions .of 130.305 of this chapter.
Such program shall be approved only if
the program satisftes all tenns, condi
tions, and limitations set forth in these
regulations, including adequate re
sources for enforcement directly or
through appropriate state law enforce
ment omcers or agencies.

(b) The Regional Administrator may
award a grant based on conditional ap
proval of a State program which re-_
quires minor changes to qualify for ap
proval. In the event condit1ona.l
approval is granted, the Regional Ad
ministrator shall establish as part of the~
grant award, a statement of the condi-,
tions which must be met to secure final ,
approval and the date by which such
conditions shall be met.
§ 35.558 Allocation of funds.

Funds appropriated for each fiscal
year will be allocated to states &od
interstate agencies on the basis of the
extent of the pollution problem.
§ 35.558-1 Computation of state allot

ment ratio.

An allotment ratio will be established
for each State.

(a) The initial allotment ratio for
FY 1974 will be established according
to the ratio of the number of pollution
sources in the State compared to the
number of pollution sources in the
nation.

(b) The initial allotment ratio com
puted in paragraph (a) of this section
will be applied to the first $20 million of
swns appropriated to produce a base
allocation. The base allocation of any
State which falls below the level of its
FY 1973 allocation will be restored to the
FY 1973 allocation level, using fWlds
from the balance of the appropriation,
subject to the availability of fWlds.

(c) The remainder of the appropria
tion is then divided among the States in
amounts proportional to what was :re
ceived following the procedure described
in § 35.558-1 (b). Each State's incentive
amount is then subdivided to fWld the
key program elements identified by the
annual EPA guidance.

(d) The State allocation is the sum of
its base allocation and all portions of its
incentive amount, except that no State
may be allocated more than three hWl
dred percent of its FY 1973 grant amount.
§ 35.558-2 Computation of Intentate

Allocation.

An amount not less than the FY 1973
level of funding for interstate agencies
will be divided among interstate agencies.
§ 35.558-3 Computation of State Allo-

cation.

The table below shows the final allot
ment ratio for FY 1974 of each State and
Interstate after applying the procedures
described in § 35.S58-l(a)-(d).

FINAL FY 1974 ALLOTMENT RATIO

STATE/ ALLOTMENT
rNTERSTATE RATIO
Alabama .02663
Alaska .00303
Arizona .00815
Arkansas .01478

•

•
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(.~I .'I("l'IlIlUI': ba-,' ql'cwt amount.
E,lC'll Sl~lle ~1J:ti! :'('lCI\C a ll1aXllllllll1 ba"e

§ ;)."') ..l,")(j (;raIl1 ~lJIl4HIIII.

~ :~:;.:;:;~-1 (·UIUIHlt.\liun ul" IUH,iuIUU}

;:r.tlH.

Following approval of the program the
budget penod of the grant ~hall be the
entIre fiscal year and Federal a..~sistance

shall not exceed the allotment limits
speCIfied in ~ 35.448-2 p!I"q reaIlotments
under ~ 35 558-4(c), ~ 35.559-2(bl and
~ 35.559-3/b).

§ 3",:",9-:> Elil{ihilil)"

A grant may be awarded to a State
or mterstate water pollution control
agency WhiCh has submitted an apphca
tlOn meeting the program reqUlrements
of these regulatlons provided however,
that such program has been apPl'Oved by
the appropriate ReglOnal Administrator,

§ 3" ..,:>9-(, Lim;t.,I;oll of a .. ard.

(a) No grant shall be made under
these regulatIOns to any State or lnter
~tate agency for any fiscal year unle~s

the State has certIfied that the cxpenciJ
tUl es of non-Fcd('ral funds by ~uch State
or llIter~tate agency durll1g such ft<,cal
:. ear for the recurrent expenses of car
ry lI1g out It~ pollutIOn control program
are not leos than the expendlture~ by
~uch State or inter~tate agency of non
Federal fund~ for recul rent program ex
prn~es durmg the fiscal year endUl!;
June 30, 1971, or the firot year of FecI
eral ~upport If such Federal ~UPPOl't \\ ao;
mltlated sub5equent to the fi,'-,cal } ral'
el\cllllg June 3D, 1971.

I!J) No grant ~hall be made ullllrl"
the~e regulatIOns to any State, beglllnlllR
111 n~cal veal' 1974, \\ hich has not pro·
\ Ided or IS not Crll'n lI1g out a., par~ of
It~ program:

f II The e~tabll.,lllncnt A!ld OjlCla
tlOn of uppropll:ttc de\lce~, method·,
':' ',ll'III'. 811C! jJllJC eclul CO) Ilec("· ary tl>

sUbmission l'eveal that the output COIl'
mltment is not con~lstent with the lev'"
o! fundmg requested, he shall negc1ti:l te
with the State either to increa.,e FlC uut.
put commitment or t.o recluce the I:'r".:,t
amount Funds freec'. by thIS ;;rocedttrC'
WIll remain ",,~thll1 t:1e regIOn to be <1\ a11
able for reallotment to State a ~,-,::c:es as
the RegIonal Adm:n;strator may direct.

CO) I At the end of each program ~'e:t"

unobligated funels wi!! revert to head
quarters for reallotment U1 accordance
with ~35558-4(c).

§ 3.';.5,';9-3 )('dll"';OIl of ~ralll all1o'lI1l.

(a) The grantee must submit a com
plete applicatiOn on or before June 15,
precedm:; the fiscal year for which the
program applicatIOn IS prepared, If the
State or interstate agency does not meet
chis deadline, the grant amount shall be
reduced one-sixth of the first six months'
avaIlable allotment for each full month's
delay. This money \\'111 be available for
reallotment on a natIOnal basis.

(bl If the Regional Administrator's
program evaluation reveals that the
grantee will fail or has failed to achleve
outputs programmed (see ~ 35 554-3) , the
grant amount may be reduced by the ap
proved estimated program cost to pro
duce such outputs. This money will be
available for reallotment to State's Witlll11
the regIOn.

§ 35,:>,,9-4 Granl amollnt limil "'HI
dnralinn .

grant equal ac lea.st ~C: It" tOldl gldllL for
FY 73, ~ubJect to fl'e avaIlabIlity of
lund".

I b! Maximum incclltit:e grant amount .
Each State shall receive a maximum
Incentive grant equal to 'the amount
of the allotment, computed in accord
ance WIth ~ 35.558-3, less the maxImum
base grant computed in paragrap11 IU)

of thIS sectIOn Each State's mcentlve
amount IS dIVIded into amounts to fund
tile key program elements IdentIfied by
the annual EPA guidance.

§ 35.559-2 U('t('rmillalioll.

Each State and interstate agency shall
receive a grant from its final allotment it,
an amount not to exceed the reasonable
cost of carrying out its approved annual
program meluding the cost of enforce
ment dIrectly or through appropriate
State law enforcement officers or
agencies.

(al From the maximum grant amount
resen'ed for each State, grants shall be
approved by the Regional Administrator
m amounts to be determined by him to
fund the base program and the key pro
gram functIOns identIfied by the EPA an
nual guidance as bemp; of particulal' Im
portance to a sound water pollution con
trol program.

(b) The RegIOnal Administrator shall
use the mltlal resource dlstnbutlOn set
forth in the maxImum grant structure
detennmed fo, each State (I.e. base
amount pIll.'> llICentlve amounts' as the
IIlILJaI baSIS for approvmg a grant.

(1) Should a State elect n',t to operate
a penm~ program uncl:>r the National
Pollt.tlOn DIscharge Eli'!lination Syste:n
fNPDES-Pnrt 124 oE tlw, chapterl, i ,e
Re~lOl1al Admmistrator ~hall not appI ove
any portIon of the fundE for the State
,\ Ithm that program eleu.ent. Funds re
co'.ered by llkse procedures WIll remam
wlthm the RegIOn to be avaIlable for re
allotment to States as the RegIOnal Ad
mlnl~cratormay dIrect.

(2 I Should a State propose a dIfferent
fundll1g mlX to produce a ~et of outputs
111 :'lie annual program. the RegIOnal Ad
mll11~trator may approve the dIfferent
mIX, proVldcd he behcve~ the outputs Crln
oe l)ro,"uced. However, 11 a State falls
M:' ~tantlally to produce the outputs to
wll1c11 It was comnlltted 111 Its program,
tl~e RegIOnal Admmbtrator may recovcr
thc program co~ts of ~uch output'> up to
[he amount ongmally proposed for the
partIcular program element Recovery
may be by reductIOn of relnlUI1Il1~ ~rant

payments, reductIOn of the follQ\nng
yeal"~ grant, 01' by reCjue~t for repayment.
Fund ~ recO\ ered by tl1e~e procedure., \\ 111
remam \\ itllln the RegIOn to be a \. illlable
for reallotment to State~ a~ the Regional
Adnlll1lstrator Illay direct

131 Should a State wbmit an appro\,
able program an.d a fund1l1" strategy con
,,>btcnt \\'Itll the mIx Ieflected III the
State s max 1111 U111 grant, the RegIOnal A.d
Il1lln~trator ~hall autllOlli'e the H\\'rlld of
a grant In the amount applied 101', cun
~l~tellt WIth II', pro;sram de\ eloped IJUr~u

ant to ; 33.53-1.-2.
I.J., Shoilld lllC RegLOnrll Admlllhtl a

tOI"~ e; ,duatlOll 01 the State J)j·c.;;'l'tll!

01270
02828
.00327

.027311
,00578
.05509

Alio! ..
menl
ratio

Allotment
RatIO

. 00741

.01628

. 00337

.00671

.00444
. 00546
.00285
.00H9
.00163

State'
In ter
state

l'ew Jel '~y _.
New ivlex ICO _

New York __ •
r\orth

C"rolma _. 03G72
North Dakota_ .00433
OhIO • 03814
Oklahoma .01107
Oregon ..01638
Pennsvlvallla. 04475
Rhode Island_ 01044
South

Carolllla _. 01990
South Dakota_ 00449
Tennessee __ •.01807
Texas • .036!'4
Utah •.00615
Vermon t . 00497
Vlrgmla . 02515
Washington _ .02141
West

VIrgin", __ •
Wlsconsm __ •
Wvomlng __ ... _
American

Samoa. __ 0'156
VIrgin

Islands ____ .00733

02879
.03578
,01873
.01488
.01763
.00686
.01150
.00350

00833
.02577
.03116
00708
00779
03739
02095
01454
.01055
.01471
.01686
.01102
01687

S/atf'1 Allot-
I nter- ment
5tate ratIO

California .05890
Colorado ____ .00~38

ConnectICut _ 01532
Delaware 008H
Dlfitnct of

Colllmbu'L _
Flonda _
Georgia -_
HawaII _
Idaho _
I1llnols _
Indiana _
Iowa _
Kansas _
Kentucky _
LOUISIana _
Mame _
Maryland _
Massa-

chusetts __
MichIgan _
Mmnesota _
Mississippi __
MIssouri _
Montar.a _
Nebraska _
Nevada _
New

Hampshire_ .00679

State!
Interstate

Guam - - - - - - - _- - - --
Puerto Rlco - - - - - - _- - - - --
Trust Terrltones_. ---
ORSANCO . _
DRBC . _
ISC _

INCOPOT - - _- - - - --
NEIWPCC . - _
SRBC - • __ - - - __ - - - --

§ 3:>.5:>8-·1 !liolili ..alion of fllno-.

(a I Tentative allowances No later
than AprIl 15 of eHch year, the Admm
istrator will issue to each Regional
Administrator a tentative reglOna! allo\\
ance for the next fiscal year. ThIS centa
tlve allowance (planning target) WIll be
based on the amount of the appropna
tlOn requested for the next fiscal year.
The RegIonal Admimstrator shall notIfy
each State and mterstate agency of IU,
tentatIve allotment for the next fiscal
year.

(b' Fmal allowances. As soon as prac
tIcable after funds are made avaIlable,
the Administrator WIll issue to each Re
gional Admin:~tratora final regional al
lowance for State. .-md mterstate allot
ments from the fund~ appropllated for
each fiscal year.

(CI Reallotmellt. On October 15 of
each year, or "s ~oon thereafter as prac
tIcable, the 1,dmm.st:'ator \\11: I~MIe to
each ReglOm.. ArlmlI:i.'>trator :1:, allow
ance denved .:1'om :e"llocatlOn cor prIOr
yerl1' funci.' or Clnuccd ,lor~lOn~ of current
ye.;I· flllld~.

lei' COlIZpu.atlOn 0; !Ce(j;olla! allow
CIIlUS Tentat.,e or f:nal r(,~lOnal allow
ance~ \\'111 be; :he ~,Iln of tile tentatl\'e
or [mal St~te am, mter."tatc allotments
\\lth each EPA region.

•

•

•
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monitor, and to compile and analyze
data on lincludmg classification accord
lllg to eutrophic condition), the quallty
of na vigable waters and to the extent
practicablE, ground waters including bi
ologICal momtoring; and provisions for
annually updatmg such data and includ
mg It in the report required under Sec
tIOn 305 of the Act. Guidelines are set
forth in § 35.554-3 and Appendix A.

(2) Authority comparable to that in
Section 504 of the Act, "Emergency Pow
ers," and adequate contingency plans to
Implement such authority.

(3) The criteria used by the State in
determirung priorities for municipal con
&truction projects as provided in § 35.915,
and for issuance of permits as- provided
In Part 124 of this chapter.

(4) A provision that such agency shall
prOVide information concerning its pro
gram in the form and content that the
Regional Administrator may require.

§ 35.559-7 Granl ('ondilions.

In addition to the EPA General Grant
Conditions (Appendix A to Subchapter
B of this chapter and Part 30, Subpart
C, of this chapter) each grant for water
pollution control programs shall be sub
Ject to the following conditions:

la) The Regional Administrator may
terminate a grant awarded under this
subpart pursuant to § 30.903 of this
chapter where a Federally assumed en
forcement as defined in section 309(a)
(2)" of the Act is in effect with respect to
such State or interstate agency.

(b) The Regional Administrator may
terminate a grant awarded under this
subpart pursuant to § 30.903 of this
chapter where the Admmistartor has not
approved or has revoked approval of the
continuing planning process developed
under section 303(e) of the Act and any
regulation issued by the Administrator
thereunder.

§ 35.560 Program t'valualion anti reo
porling.

§ 35.560-1 E.alualion.

Program evaluation is primarily a
State responsibility and should be done
continuously throughout the program
year. It is EPA policy to limit evaluation
to that which is necessary for respon
Sible management of the national effort
to control water pollution. Therefore.
joint Federal/State evaluations will be
decentralized to the regional level. Each
Regional Administrator shall review
State programs at least twice each year:

(a) Mid-year evaluation: By January
31 of each year, the Regional Adminis
trator shall conduct a joint on-site eval
uation meetmg with appropriate State
officials to review and evaluate the pro
gram accomplishments of the current
budget period in accordance with § 35.410
of this Subpart. The Regional Adminis
trator shall report to the Administrator
the results of each meeting within thirty
working days, together with comments
from the State.

(b) End-of-Year-Review: Within
thirty days of receipt of the final State
program submission and grant applica-

tion. the Regional Administrator shall
review the accomplishments of the pro
gram year which id concluded and the
accomplishments projected for the com
ing year. as stated in the submission. His
review shall include (blit is not limited
to) :

(1) Effluent reductions achieved
(2) Improvement in ambient water

quality
(3) Compliance milestones achieved
(4) program status
(5) Resource allocation and use
This review is essential to program

approval pursuant to § 35.557.

§ 35.560-2 R('porl~.

The Regional Administrator may
modify requirements pertaining to the
content or submission schedule of infor
mation submissions required by this
part.

§§ 35.565,35.575 [Remkf'dl

Sections 35.565 and 35.575 are revoked.
ApPENDIX A. WATER QUALITY

!40NITORING--LRESERVED]

ApPENDIX B. PROGRAM REPORTING
[RESERVED]

[FR Doc.'13-13323 Filed 6-28-'13,8 45 amI
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Title 40-PROTECTION OF
ENVIRONMENT

Chapter I-Environmental Protection
Agency

PART 124-STATE PROGRAM ELE
MENTS NECESSARY FOR PARTICIPA
TION IN THE NATIONAL POLLUTANT
DISCHARGE ELIMINATION SYSTEM

Notice was published in the FEDERAL
REGISTER issue of November 11, 1972 (37
F.R. 24087) that the Environmental Pro
tection Agency was giving consideration
to proposed guidelines for State program
elements necessary for participation In
the National Pollutant Discharge Elimi
nation System. The proposed gUidelines
described, pursuant to the authority con
tained in section 304(h) (2) of the Fed
eral Water Pollution Control Act Amend
ments of 1972 (86 Stat. 816; 33 U.S.C.
1314 (1972) (hereinafter referred to as
the "Act"), the minimum procedural
and other elements of any State pro
grams under section 402 of the Act.

Section 402 of the Act creates a Na
tional Pollutant Discharge Elimination
System under which the Administrator
of the Environmental Protection Agency
may, after opportW1ity for public hear
ing, issue permits for the discharge of
any pollutant or combination of pollut
ants, upon condition that such discharge
will meet all applicable requirements of
the Act relating to effluent limitations,
water quality standards and Implemen
tation plans, new source performance
standards, toxic and pretreatment efflu
ent standards, inspection, monitoring
and entry provisions, and guidelines
establishing ocean discharge criteria.
Section 402 also provides that States
desiring to administer their own permit
programs may submit a full and com
plete description of such a program to
the Administrator for approval. The Ad
ministrator is to approve a State's pro
gram. and suspend issuance of permits
W1der section 402, unless he determines
that the State does not possess adequate
authority to perform certain acts de
tailed in section 402 (b) of the Act. In
general terms. the State must have au
thority to: (a) Issue permits for terms
not exceeding 5 years upon the same
conditions relating to effluent limitations
and water quality standards as are ap
pllcable to permits issued by the Ad
mimstrator: (b) adequately notify mem
bers of the public, other States, and
the Secretary of the Army of pending
permit applications; (c) abate viola
tions of permits, including civil and
criminal penalties: (d) insure that the
state permittmg ag.lncy receive adequate
notice of new mtroductions or substan
tial changes in the volume or character
of pollutants mtroduced mto publlcly
owned treatment works; and lei msure
that any industrial user of publicly
owned treatment works complies with
lretreatment effluent standards and
Ither requirements. The State also must
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have an approved continuing planning
process under section 303(e) of the Act
before approval of Its permit program
can be granted.

In addition to these requirements, a
State permit program cannot be ap
proved unless it conforms to guidelines
issued under section 304(h) (2) of the
Act prescribing minimum procedural and
other elements of any State program
under section 402. These guidelines,
which are the subject of this notice,
must include, but are not limited to,
monitoring and reporting requirements
(including procedures to make informa
tion available to the public), enforce
ment provisions, and requirements for
funding, personnel qualifications, and
manpower.

Written comments on the proposed
guidelines were invited and received
from interested parties. A number of
verbal comments also were received. The
Environmental Protection Agency has
carefully considered s.ll submitted com
ments. All written comments are on ftle
with the Agency. Certain of these com
ments have been adopted or substantially
satisfied by editorial changes. deletions
from, or additions to the guidelines.
These and other principal comments are
discussed below.

1. Several commenters pointed out the
need to make clear that participating
States and interstate agencies should
have all procedures required by the
guidelines established by the State or
interstate agency in the form of duly
promulgated regulations. The delays in
herent in the process of promulgating
such regulations, however, should not
delay the Administrator's approval of
an otherwise acceptable program. To im
plement these concerns, a new § 124.3
has been added to subpart A to make
clear that all authorities required by sec
tion 402(b) of the Act must be in the
form of State statutes and regUlations
and must be in fUll force and effect at
the time of submission of the State
program. A new § 124.4 requires that the
procedures required by the guidelines
must also be in the form of State statutes
and regulations but. If the State has the
necessary authority and submits a pro
gram which meets the requirement of
the guidelines, the State has until Jan
uary I, 1974, to promulgate such
regulations.

2. Numerous comments 'suggested
means to improve the requirements for
.Jigning NPDES forms. On the basis of
the comments, corporate signature re
quirements have been changed to permit
signature by authorized representatives
of principal executive omcers where such
-qlpresentative is responsible for the op

dation of the discharging facility. See
§ 124.24(a l . Also, the language in sub
section (d) is broadened to cover cate
gories of point sources other than pUb
licly owned treatment works.

3. On the basis of comments received
and after consulting with the States in
volved in the development of these
guidelines, a new paragraph was added
to § 124.31 to reqUire the compilation of

draft determinations and conditions into
a draft permit. Such draft permit is to be
made available to the public for inspec
tion and copying.

4. Comments received indicated dis
agreement between citizens and States
as to the proper length of the period for
public comment follOWing public notice.
It was decided not to require the exten
sion of the period for public comment
beyond 30 days but to allow the Direc
tor to extend such period where, in his
discretion, he finds such .extension is de
sirable. See § 124.32(b). To save time.
however, citizens may now be placed on
a mailing list to receive copies of fact
sheets without the necessity of request
ing' such fact sheets following public no
tice. In those cases where fact sheets are
prepared, the fact sheet can be sent at
the same time public notice is mailed.
See § 124.33 (b >.

5. Comments from States adVised
against the requirement to prepare a fact
sheet for every application for a permit.
Section 124.33 has been modified to re
quire the preparation of fact sheets only
for those discharges which exceed 500,000
gallons on any day of the year. The prep
aration and distribution of fact sheets
is thus limited to the larger and more
controversial discharges. An informal
survey in one of the EPA regions indi
cates that approximately 35 percent of
the applications received were for dis
charges in excess of 500,000 gallons. The
Director may, of course. prepare fact
sheets for smaller discharges.

6. Many commenters pointed out the
discrepancy between § 124.35 regarding
the handling of confidential information
and EPA's regulations for such data, 40
CFR Part 2. SectlOn 124.35(bl has been
modified to require the Director to pro
tect information (other than effluent
data) shown to constitute trade secrets.
Where the determination of confiden
tiality by the Director is with regard to
information contained in an NPDES
form and the Regional Administrator
disagrees with such determination, pro
cedures consonant with 40 CFR Part 2
apply. See § 124.35(b).

7. Comments from industry and from
environmental groups pomted out the
need for further clarification of public
hearing requirements. Almost all such
suggestions have been incorporated, in
cluding a requirement, submitted from
environmental groups. that the Director
is required to hold a hearing in every
case where there is slf,nificant public in
terest (including, of course, the filing of
requests or petitions for such hearing).
Any instances of doubt should be re
solved in favor of holding the hearing.
See § 124.36.

8. Much concern has been expressed
over the setting of permit schedules of
compliance and their enforcement. To
achieve some degree of uniformity and
to assist the preparation of compliance
schedule reports. the Director is now re
quired, to the extent practicable, to set
schedules of compliance so that interim
and final dates fall due on the last day
of the months of March, June. Septem-
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ber, and December. Four times a year the
Director shall prepare and transmit to
the Regional Administrator a list of all
instances of noncompliance with the
schedule requirements in a permit. Such
list shall be available to the public for
inspection and copying. See § 124.44.

In cases where good and valid cause
<such as an act of God, strike, fiood,
etc.) lies for the failure of the permittee
to comply with a schedule of compliance,
revision of the permit may be appro
priate. Any such revision must be ap
proved by the Regional Administrator
and all such revisions must be reported
by the Director in his quarterly compli
ance schedule report. See § 124.72(b).

9. The requirement (§ 124.45 (f) in the
proposed guidelines) that a permit may
not be transferred to a third party with
out the prior written approval of the
Director has been taken out. As was
pointed out in various comments, the
permit terms and conditions must be ob
served regardless of the identity of the
owner or operator of the facility covered
by the permit. Written approval of the
Director to any transfers of such facili
ties is not necessary for the transferee
to be subject to the permit requirement<;.

10. A new standard permit condition
has been added to clarify that any au
thorized discharge must be consistent
with toxic effluent standards or prohibi
tions established under section 307(0.)
of the Act. See new § 124.45(g).

11. Numerous comments were made
with regard to the provisions dealing
with the disposal of pollutants in wells,
arguing that EPA was exceeding. or not
sufficientlY exercising its authority under
the Act. Language has been added to
clarify that permits for well disposals
are subject to the same procedures and
requirements as other NPDES permits.
See new § 124.80 (c). The Regional Ad
ministrator is directed to distribute to the
Director and utilize in his review of well
permits any policies. technical informa
tion. or requirements specified by the
Administrator. See new § 124.80(d).

12. Many comments received concern
ing the confiict of interest section, § 124.
94 (See section 304(h) (2) (m of the Act
upon which this section is based). indi
cate widespread difference of opinion as
to the interpretation of both the lan
guage and the Intent of the section. The
guidelines attempt to specify EPA inter
pretation of some of the key terms with
out attempting to answer every question
raised by section 304(h) (2) (0) of the
Act. Subsection (a) has been modified to
clarify the relationship between the
board and its administrative counterpart.
Any person who has or shares authority
to approve permit applications is in
cluded within the term "board or body."
Subsection (C) has been modified to
clarify that it is the State agency-and
not the emplOYee of that agency-which
is not' inclUded in the term "permit
holders or applicants for a permit." Fi
nally. a new subsection (c) has been
added to indicate that pavments from
mutual funds or certain diversified in-
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vestments are so remote as not to be
income "directly or indirectly from per
mit holders or applicants for a permit:'

It shOUld be emphasized that nothing
in these guidelines pertains to the issu
ance of permits for the discharge of
dredged or fill material into the naviga
ble waters. Such permits are to be is
sued by the Secretary of the Army. acting
through the Chief of Engineers. pursu
ant to section 404 of the Act.

It also should be emphasized that
these guidelines are procedural in na
ture and do not attempt to specify the
scope of jurisdiction established under
the Act or legislative history pertaining
thereto.

Because of the importance of promptly
making known to the States the neces
sary program procedures for participa
tion in the NPDES and because of the
60-day deadline imposed by section 3M
<h) (2) of the Act for the promulgation
of State program guidelines, the Admin
istrator finds good cause to declare the
guidelines effective immediately upon
final pUblication.

Dated: December 18. 1972.
WILLIAM D. RUCKELSHAUS,

Administrator.
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AUTHOIUTY: The provlsion~ of thIS Part
124 Issued under section 304, 84 Stat 816,
33 U.S.C. 1314 (1972).

Subpart A-General
§ 124.1 Dcfinilion•.

As used in this part, the folloWlllg
terms shall have the meanmgs mdlcated
below:

(a) The term "Act" means the Fed
eral Water Pollution Control Act, as
amended, 33 U.S.C. 1314, et seq.

(b) The term "Refuse Act" means
section 13 of the RIver and Harbor Act
of March 3. 1899.

(c) The term "EPA" meanf> the US.
Environmental ProtectIOn Agenr-y

(d I The term "Admil11strator" means
the Administrator of the U S Environ
mental Protection Agency.

(el The term "Regional Admll1lstra
tor" means one of the EPA RegIOnal
Administrators.

(f) The term "Director" means the
chief administrative officer -of a State
water pollution control agency or mter
state agency. In the event responsibility
for water pollution control and enforce
ment is divided among two or more State
or interstate agencies. the term "Direc
tor" means the administrative officer au
thorized to perform the particular pro
cedure to which reference is made.

(g) The term "National Pollutant Dis
charge Elimination System <NPDESl"
means the national system for the issu
ance of permits under section 402 of the
Act and includes any State or mterstate
program which has been approved by
the Administrator. in whole or in part,
pursuant to section 402 of the Act.
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(h) The term "NPDES application"
means the uniform national forms (in
cluding subsequent additions, revisions,
or modifications duly promulgated by the
Administrator pursuant to the Act) for
application for an NPDES permit.

(i I The term "NPDES reporting form"
means the uniform national forms (in
cluding subsequent additions, revisions,
or modifications duly promulgated by the
Admmistrator pursuant to the Act) for
reporting data and information pursuant
to monitoring and other conditions of
NPDES permits.

(j, The term "NPDES permit" means
any permit or equivalent document or
reqUirements Issued by the Administra
tor, or, where appropriate, by the Direc
tor, after enactment of the Federal Water
Pollution Control Amendments of 1972,
to regulate the discharge of pollutants
pursuant to section 402 of the Act.

(k) The term "NPDES form" means
any issued NPDES permit and any uni
form national form developed for use
m the NPDES and prescribed in regula
tions promulgated by the Administrator,
mcluding the Refuse Act application, the
NPDES application and the NPDES re
portmg forms.

<l l The term "Refuse Act application"
means the application for a permit under
the Refuse Act.

1m) The term "Refuse Act permit"
means any permit issued under the Ref
use Act.

(n) The defimtions of the following
terms contained In section 502 of the Act
shall be applicable to such terms as used
in this part unless the context otherwise
requires: "state water pollution control
agency (referred to herein as 'State
agency') ," "interstate agency," "State,"
"municipality," "person," "pollutant,"
"navigable waters," "territorial seas,"
"contiguous zone," "ocean," "effluent
limitations," "discharge of a pollutant,"
"toxIC pollutant," "point source," "bio
logical monitoring," "discharge," "sched
ule of compliance," "industrial user," and
"pollution."

(0) The term "national data bank"
means a facility or system established
or to be established by the Administrator
for the purposes of assembling, organiz
mg, and analyzing data pertaining to
water quality and the discharge of
pollutants.

(pl The term "applicable water qual
ity standards" means all water quality
standards to which a discharge is sub
ject under the Act and which have been
(I l approved or permitted to remain in
effect by the Administrator pursuant to
section 303 (a) or 303 (c) of the Act. or
(2' promulgated by the Administrator
pursuant to section 3031b) or 303 1c) of
the Act.

(q> The term "applicable effluent
standards and limitations" means all
State and Federal effluent standards and
limitations to which a discharge is sub
Ject under the Act. including, but not
limited to, effluent limitations, standards
of performance, toxic effluent standards
and prohibitions. and pretreatment
standards.
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(Comment. The House committee print
states: "The committee points out, as it
did in the discussion of section 401, that the
term 'applicable' used In section 402 has two
meanings. It means that th~ requirement
which the term 'applicable' refers to must be
pertinent and apply to the activity and the
requirement must be In existence by having
been promUlgated or Implemented.")

(I') The term "minor discharge" means
any discharge which (1) has a total vol
ume of less than 50,000 gallons on every
day of the year, (2) does not affect the
waters of any other State, and (3) is not
identified by the Director, the Regional
Administrator, or by the Administrator
in regulations issued pursuant to sec
tion 307(a) of the Act as a discharge
which is not a minor discharge. If there
is more than one discharge from a facil
ity and the sum of the volumes of all dis
charges from the facility exceeds 50,000
gallons on any day of the year, then no
discharge from the facility is a "minor
discharge" as defined herein.
§ 124.2 Sl'OIU' and pUrp08f>.

(a l This part establishes guidelines
specifymg procedural and other elements
which must be present in a State or
interstate program in order to obtain
approval of the Administrator pursuant
to section 402 of the Federal Water PollU
tion control Act. as amended, 86 stat.
816, 33 U.S.C. .

(b) A submitted state or interstate
program which conforms to the guide
lines of this part and which meets the
requirements of section 402 of the Act
shall be approved by the Administrator.
Upon approval, the Administrator shall
suspend his issuance of NPDES permits
as to those point sources subject to such
approved program.

Ic) Any State program which obtains
the approval of the Administrator pursu
ant to section 402 of the Act shall at all
times be in accordance with section 402
and the gUidelines contained in this part.
§ 124.3 f'orm of aUlhorily c'ilf>d hy

Auornf'Y G..n ..ral.

All authorities cited by the State at
torney general as authority adequate to
meet the requirements of section 402(b)
of the Act <a) shall be in the form of
lawfully promulgated State statutes and
regulations and (b) shall be in full force
and effect at the time the Attorney Gen
eral signs the Attorney General's state
ment.

§ 124.4 Authority (or Statf' prollram
prOl'edllrl'M.

(a) All procedures which the State
proposes to establish and administer to
conform with the requirements of this
part shall be set forth in State statutes
or lawfully promulgated State regula
tions. Such state statutes and regula
tions shall be in full force and effect at
the time the Governor submits the State
program to the Regional Administrator.

Ib) Notwithstanding paragraph la)
of this section, if the State or interstate
agency has the statutory authority to
establ1sh and administer the procedures
which conform to the requirements of

this part, regulations setting forth the
requirements of this part may be pro
mulgated by the State subsequent to the
time the Governor submits the State
program to the Regional Administrator,
if the Administrator finds the following:

11) The State has submitted a full
and complete description of procedures
to administer its program in conform
ance with the requirements of this part;
and

(2) The State has made a written
commitment to the Administrator to
promulgate regUlations which meet the
requirements of paragraph (a) of this
section by January I, 1974.
Subpart B-Prohibition of Discharges

of Pollutants

§ ] 24.10 Prohihition of di8c'har~l's into
Stall' walers.

Any State or interstate program par
ticipating in the NPDES must have a
statute or regulation, enforceable in
State courts, which prohibits discharges
of pollutants by any person, except as au
thorized pursuant to an NPDES permit.

(Comment). For the purposes of this sub
part, a State or Interstate program shall
quallfy fOT partlclpatlon In the NPDES If It
prohibIts dIscharges of pollutants to the same
extent such dIscharges are prohlbJted In sec
tion 3011a) of the Act. It Is recognized that
some State or Interstate programs presently
exempt or exclude certain categories, types,
or sizes of point sources from the general pro
hIbition of the unauthorIzed dIscharge of
pollutants or from the reqUirement of ob
taInIng a permit. Other Sta.tes have In cffect
"grandfather" clauses which either exempt
discharges already In existence or provide for
automatic Issuance of a permit to existing
dischargers. Exceptions to the general prohl
bltlon cannot be approved. Depending on
their scope and nature, any such exceptions
will eIther (I) constitute grounds for with
holding approval of the entire submitted
program until such time as the State or
Interstate agency revises or modlties Its pro
gram to conform to this subpart, or (2\ con
stitute categories, types, or sizes of point
sources for Which the Admlnlstra.tor wlll not
suspend the Issuance of NPDES permits. In
the latter case, the Administrator will Issue
NPDES permits for those point sources not
subject to the State or Interstate agency's
authority.)

Subpart C-Acquisition of Data

§ 124.21 Applif'alion for NPl)ES permil.

Procedures of any State or interstate
agency participating in the NPDES shall
insure that every applicant for an NPDES
permit complies with NPDES filing re
quirements, Such procedures and re
quirements shall include the following:

la) A reQuirement that any person
discharging pollutants must:

(1) Have tiled a complete Refuse Act
application; or,

(2) File a complete NPDES applica
tion no later than 60 days following re
ceipt by the applicant of notice from the
Director that the applicant's previously
filed Refuse Act application is so deficient
as not to have satisfied the filing re
quirements; or,

(3) File a complete NPDES application
within a stated period. not to exceed any
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applicable periods specified in Federal
regulations for persons filing under the
NPDES.

(Comment. Federal filing requirements for
the NPDES Include the timely filing of a
properly completed Refuse Act or NPDES ap
plication form. State and Interstate agencies
may specify. where necessary, additional fil
lnl': requirements such as the submission of
engineering reports, planR, and speCifications
for present or proposed treatment or control
of discharges of pollutants. While duplica
tion should be avoided, the Administrator
recognizes that the NPDES application fonn
may not by Itself satisfy the needs of every
participating program.)

(b) A requirement that any person
wishing to commence discharges of pOl
lutants after the applicable period in
paragraph (a) (3) of this section, must
file a complete NPDES applicatioa either
(1' no less than 180 days in advance of
the date on which it is desired to com
mence the discharge of pollutants, or (2)
in sufficient time prior to the com
mencement of the discharge of pOllutants
to insure compliance with the require
ments of section 306 of the Act, or with
any applicable zoning or siting require
ments established pursuant to section
2081b) (2) Ie) of the Act, and any
other applicable water quality standards
and applicable effluent standards and
limitations.

(Comment. The purpose of this require
ment Is to Insure that the Director has suf
ficient time to examine applications from
new sources of diSCharge of pollutants and
to apply standards of performance without
unnecessarily delaying scheduled startup.
The sooner the Director can specify require
ments for new sources, the more easily the
applicant can modify his plans, If neces
sary, without disruption and waste. Those
State or Interstate agencies which begin re
view at the planning stages of a new project
are In the best position to Insure orderly
compllan<:e with new source standards.)

(C) Procedures which (1) enable the
Director to require the submission of ad
ditional information after a Refuse Act
or an NPDES application has been filed,
and (2) insure that, if a Refuse Act or
NPDES application is incomplete or
otherwise deficient, processing of the ap
plication shall not be completed until
such time as the applicant has supplied
the missing information or otherwise
corrected the deficiency.

(Comment. The Director may find he needs
Information other than that Inltblly filed
by the applicant In order to make a pennIt
decision. The Director should not hesitate
to go back to the applicant for further In
formation. In some <:ases, nothing less than
an on-site InspectIon of an applicant's pol
lution control technology and practices wlll
sufllce.

No NPDES permit should be Issued until
the applicant has fUllv complied With the
flllng requirements specified In this subpart
If an applicant falls or refuses to correct
deficiencies In his NPDES application form.
the Director should take timely enforcement
action.)

§ 121.22 He·.·.·;I.t ami u~r of ....d,·r"I
datil.

Each State or interstate agency par
ticiPating m the NPDES shall receive
any relevant data collected by the Re-
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gional Administrator prior to such
agency's participation in the NPDES in
such manner as the Director and the Re
gional Administrator shall agree. Any
agreement between the State or inter
state agency and the Regional Adminis
trator shall provide for at. least the
following:

(a) Prompt transmittal to the Direc
tor from the Regional Administrator of
copies of any Refuse Act applications,
NPDES applications, or other relevant
data collected by the RegIOnal Adminis
trator prior to the State or interstate
agency's participation in the NPDES;
and

(b) A procedure to insure that the DI
rector will not issue an NPDES permit
on the basis of any Refuse Act or NPDES
application received from the Regional
Administrator which the Regional Ad
ministrator has identified as incomplete
or otherwise deficient until the Director
receives information sufficient to correct
the deficiency to the satisfaction of the
Regional Administrator.

(Comment. The two purposes of this sec
tion are: (1) To provide for the transfer of
data bearing on NPDES permit determina
tions from the Federal Government to the
participating State or Interstate agenCies, and
(2) to Insure that any deficiencies In the
transferred NPDES fonns wl1l be corrected
prior to Issuance of an NPDES pennIt. The
"agreement" mechanism allows fiexlblllty In
achieving both purposes. Time and manner
of transfer can be worked out by each par
tiCipating agency and the Regional Adminis
trator. If agreed upon. deficient applications
could either be retained by the Regional Ad
ministrator untll completed or be transferred
with the satisfactory applications. If the
Director prefers to receive and correct de
ficient appllcatlons, the /l.greement could pro
VIde for the forwarding to the Regional Ad
ministrator of the Information necessary to
correct the deficiency.)

§ 124.23 Transmission of data to Re·
,r:ionlll Administrator.

Each State or interstate agency par
ticipating in the NPDES shall transmit
to the Regional Administrator copies of
NPDES forms received by the State or
interstate agency in such manner as the
Director and Regional Administrator
shall agree. Any agreement between the
State or interstate agency and the Re
gional Administrator shall provide for at
least. the following:

la) Prompt transmittal to the Re
gional Administrator of a complete copy
of any PDES form received by the State
or interstate agency;

(b) Procedures for the transmittal to
the national data bank of a complete
copy, or relevant portions thereof, of any
appropriate NPDES form received by the
State or interstate agency;

Ic) Procedures for acting on the Re
gional Administrator's wntten waiver. if
any. of hiS rights to receive copies of
NPDES forms witll respect to classes.
types, and sizes within any category of
point sources and With respect to minor
discharges or di<;charges to particular
navigable waters or parts thereof; and,

Id) An opportunity for the RegIOnal
Administrator to object in writing to de
ficiencies in any NPDES application or
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repOrtmg form received by him and to
have such deficiency corrected I' the
Regional Administrator's objection re
lates to an NPDES application. the DI
rector shall send the RegIOnal Admmis
trator any informatlOn necessary to cor
rect the deficiency and shall, If the Re
gional Admimstrator so requests, not
issue the NPDES permit until he receive~

notice from the Regional Administrator
that the deficiency has becn correeten.

Ie) An opportul1lty for the RegIOnal
Admimstrator to identify any discharge
which has a total volume of less than
50,000 gallons on every day of the year
as a discharge which IS not a mmor dis
charge. If the Regional Admml&trator so
identifies a discharge and notifies the
Director, the Director shall require the
applicant for such discharge t.o submit
additional NPDES application forms or
any other information requested by the
Regional Administrator m his notifica
tion to the Director.

If) Procedures for the transmittal, If
requested by the ReglOnal Admmistrator,
of copies of notice received by the DI
rector from pUblicly owned treatment
works pursuant to ~~ 124.45 Id) and re).

§ 124.24 1.lrntity of Sir.:natorie·. to
NPDES forlll~.

Any State or interstate program par
ticipating in the NPDES shall require
that any NPDES form submitted to the
Director be signed as follows:

(a) In the case of corporations, by a
prmcipal executive officer of at least the
level of vice president, or his duly au
thorized representative. if such repre
sentative is responsible for the overall
operation of the facility from which the
discharge deSCrIbed in the NPDES form
originates.

Ib) In the case of a partnership, by a
general partner.

(c) In the case of a sole proprietorship,
by the proprietor.

Id) In the case of a municipal, state,
or other public facility, by either a prin
cipal executive officer, ranking elected
official or other dUly authorized em
ployee.

Subpart D-Notice and Public
Participation

(Comment Sectlon IOI(e) of the Act pro
vldes that public participation Rhall be "pro
Vided for, encouraged. and assisted by the
Administrator and the States" Sectlon 402
fb) (3) of the Act further calls upon State
and lllterstate agencies partlclpatlng In the
NPDES "to Insure that the publiC, and any
other State-the waters of which may be af
fected, receive notlce of each application for
a permit and to prOVide an opportunity for
publlC hearing before a ruling on each such
appllcatlon." Thl" SUbpart spcclfies certaIn
procedures to be fOJlowed by all partlctpatlng
State and Interstate agencies to lllsure na
tlonal ulllformlLy In the quallLy of publiC
partiCipation In NPDES permit dcLcrmllla·
Lions Each State or Interstate agency may
devise additIOnal procedure" and mean" by
which effective and COll"trUCtlvc publiC par
ticipatIOn may be enhanced)

§ 121.31 "",rmulal;"" of ll'"I,.t;H· ,"'tH
ruinatio,,_ .lIld tlr"fl ~I'\)ES Jll'rmit.

(a) Any State or mterstate agency
participating in the NPDES shall formu-
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late and prepare tentative staff determi
nations with respect to a Refuse Act or
NPDES application in advance of public
notice of the proposed issuance or denial
of an NPDES permit. Such tentative de
terminations shall include at least the
following:

(1) A proposed determination to issue
or deny an NPDES permit for the dis
charge described in the Refuse Act or
NPDES application; and,

(2) If the determination proposed in
paragraph (a) of this section is to issue
the NPDES permit, the following addi
tional tentative determinations:

(j) Proposed effluent limitations, Iden
tified pursuant to §§ 124.42 and 124.43,
for those pollutants proposed to be
limited;

(iD A proposed schedule of compli
ance, including interim dates and re
quirements, for meeting the proposed
effluent limitations, identified pursuant
to § 124.44; and

(iii) A brief description of any other
proposed special conditions (other than
those required in § 124.45) which will
have a significant impact upon the dis
charge described in the NPDES appli
cation.

(b) The Director shall organize the
tentative determinations prepared pur
suant to paragraph (a) of this section
into a draft NPDES permit for the Ref
use Act of NPDES application.

§ 124.32 Puhlir noli,·e.

(a) Public notice of every complete
9pplication for an NPDES permit shall
be circulated in a manner designed to
inform interested and potentially inter
ested persons of the proposed discharge
and of the proposed determination to is
sue or deny an NPDES permit for the
proposed discharge. Procedures for the
circulation of public notice shall include
at least the following:

(1) Notice shall be circulated within
the geographical areas of the proposed
discharge; such circulatIOn may include
any or all of the following:

(I) Posting in the post office and pub
lic places of the mUnicipality nearest the
premises of the applicant in which the
effluent source is located:

(iu Posting near the entrance to the
applicant's premises and in nearby
places; and

(iii) Publishmg m local newspapers
and periodicals, or, if appropriate, in a
daily newspaper of general circulation;

(2) Notice shall be mailed to any per
son or group upon request; and

(3) The Director shall add the name
of any person or group upon request to
a mailing list to receive copies of notices
for all NPDES applications within the
State or within a certam geographical
area.

(b) The Director shall provide a pe
riod of not. less than thirty (30) days
following the date of the public notice
during which time mterested persons
may submit their written views on the
tentative determmations with respect
to the NPDES application. All written
comments submitted during the 30-day
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comment period shall be retained by the
Director and conSidered in the formula
tIOn of his final determinations with
respect to the NPDES application. The
period for comment may be extended at
the discretIOn of the Director:

(c) The contents of public notice of
applicatIOns for NPDES permits shall
include at least the following (See AP
pendix A to this part for a sample public
notice which meets the requirements
of this section.) ;

(1) Name, address, phone number of
agency issuing the public notice;

(2) Name and address of each ap
plicant;

(3) Brief description of each appli
cant's activities or operations which re
sult in the discharge described in the
NPDES application (e.g., municipal waste
treatment plant. steel manufacturing,
dramage from mming activities) ;

(4) Name of waterway to which each
discharge is made and a short descrip
tion of the locatIOn of each discharge
on the waterway mdicatmg whether such
discharge is a new or an existing dis
charge;

(5) A statement of the tentative deter
minatIOn to issue or deny an NPDES
permit for the discharge described m
the NPDES application;

(6) A brief description of the proce
dures for the formulation of final deter
minations. including the 30-day com
ment period required by paragraph (b)
of this section and any other means
by which interested persons may Infiu
ence or comment upon those determina
tions; and

(7) Address and phone number of
State or interstate agency premises at
which interested persons may obtain
further information, request a copy of
the draft permit prepared pursuant to
§ 124.31(b), request a copy of the fact
sheet described in § 124.33 and inspect
and copy NPDES forms and related
documents.

§ 124.33 Farl sh....ls.
(a) For every discharge which has a

total volume of more than 500,000 gal
lons on any day of the year. the Director
shall prepare and, following public
notice, shall send, upon request to any
person a fact sheet with respect to the
application described in the public
notice. The contents of such fact sheets
shall include at least the following in
formation (see Appendix B to this part
for a sample fact sheet Which meets the
reqUirements of this section) :

(1) A sketch or detailed description
of the location of the discharge described
in the NPDES application;

(2) A quantitative description of the
discharge described in the NPDES ap
plication which inclUdes at least the
following:

(i) The rate or frequency of the pro
posed discharge; if the discharge is con
tinuous, the average daily fiow in gal
lons per day or million gallons per day;

(Ii) For thermal discharges subject
to limitation under the Act, the average

summer and winter temperatures in de
grees Fahrenheit; and

(iii) The average daily discharge m
pounds per day of any pollutants which
are present in significant quantitIeS or
which are subject to limitations or pro
hibition under sections 301, 302, 306. or
307 of the Act and regulations publlshed
thereunder;

(3) The tentative determinatwns re
quired under § 124.31;

(4) A brief citation. mcluding a brief
identification of the uses for which the
receiving waters have been claSSified, of
the water quality standards and effluent
standards and limitations applied to the
proposed discharge; and

(5) A fuller description of the proce
dures for the formulation of final deter
minations than that given in the public
notice including:

(i) The 30-day comment period re
quired by § 124.32(b) ;

(ii) Procedures for requesting a public
hearing and the nature thereof' and

(jii) Any other procedures by which
the public may participate in the for
mulation of the final determinations.

(b) The Director shall add the name of
any person or group upon request to a
mailing list to receive copies of fact
sheets.

§ 124.34 NOli"e 10 olhrr Govrrnm..nl
aRend..s.

Any State or interstate agency partici
pating in the NPDES shall notify other
appropriate Government agencies of
each complete appllcation for an NPDES
permit and shall provide such agencies
an opportunity to submit their written
views and recommendations. Procedures
for such notification shall include the
following:

(a) At the time of issuance of public
notice pursuant to § 124.32, transmission
of a fact sheet to any other States whose
waters may be affected by the issuance
of an NPDES permit and, upon request.
providing such States with a copy of the
NPDES application and a copy of the
proposed permit prepared pursuant to
§ 124.31<b). Each affected State shall be
afforded an opportunity to submit writ
ten recommendations to the Director
and to the Regional Administrator which
the Director may incorporate into the
permit if issued. Should the Director fall
to incorporate any written recommenda
tions thus received. he shall provide to
the affected State or States (and to the
Regional Administrator) a written ex
planation of his reasons for falling to
accept any of the written rec
ommendations.

(b) A procedure. similar to paragraph
(a) of this section. for notifying any in
terstate agency having water quality
control authority over waters which may
be affected by the issuance of a permit.

(c) At the time of issuance of public
notice pursuant to § 124.32, transmission
of a fact sheet to the appropriate District
Engineer of the Army Corps of Engmeers
of NPDES applications for discharges
(other than minor discharges) into navi
gable waters'

•

•

•
FEDERAL REGISTER, VOL. 37, NO. 247-FRIDAY, DECEMBER 22, 1972



•

•

•

(1) The Director and the District En
gineer for each Corps of Engineers dis
trict within the State or interested area
may arrange for (1) notice to the District
Engineer of minor discharges, (11) waiver
by the District Engineer of his right to
receive fact sheets with respect to
classes, types, and sizes within any cate
gory of point sources and with respect
to discharges to particular navigable
waters or parts thereof and CUi> any
procedures for the transmission of forms,
period for comment by the District En
gineer (e.g., 30 days), and for objections
of the District Engineer.

(2) A copy of any written agreement
between the Director and a District En
gineer shall be forwarded to the Re
gional Administrator and shall be made
available to the public for inspection and
copying.

(d) A procedure for mailing copies of
public notice (or upon spec1flc request,
copies of fact sheets) for application for
NPDES permits to any other Federal,
state, or local agency, or any affected
country, upon request, and providing
such agencies an opportunity to respond,
comment, or request a public hearing
pursuant to § 124.36. Such agencies shall
include at least the following:

<I) The agency responsible for the
preparation of an approved plan pur
suant to section 208(b) of the Act: and

(2) The State or interstate agency
responsible for the preparation of a plan
pursuant to an approved continuous
planning process under section 303(e)
of the Act, unless such agency is under
the supervision of the Director.

(e) Procedures for notice to and
coordination with appropriate public
health agencies for the purpose of assist
mg the applicant in coordinating the
applicable requirements of the Act with
any applicable requirements of such
public health agencies.
§ 124.35 Public aCCell!l to information.

(a) Any state or interstate agency
participating in the NPDES shall insure
that any NPDES forms <including the
draft NPDES permit prepared pursuant
to § 124.31lb» or any public comment
upon those forms pursuant to § 124.32(b)
shall be available to the public for in
spection and copy1ng. The Director, in
his discretion, may also make available to
the public any other records, reports,
plans, or information obtained by the
State or interstate agency pursuant to
its participation in the NPDES.

(b) The Director shall protect any in
formation (other than effluent data)
contained in such NPDES form, or
other records, reports, or plans as confi
dential upon a showing by any person
that such information if made public
would divulge methods of processes en
titled to protection as trade secrets of
such person. If, however, the informa
tion being considered for confidentia.l
treatment is contained in an NPDES
form, the Director shall forward such
information to the Regional Administra
tor for his concurrence in any deter
mination of confidentiality. If the Re
gional Administrator does not agree
>hat. Rome or a.ll of the information being
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considered for confidential treatment
merits such protection, he shall request
advice from the Office of General Coun
sel, stating the reasons for his disagree
ment with the determination of the Di
rector. The Regional Administrator sha.ll
simultaneously provide a copy of such
request to the person claiming trade
secrecy. The General Counsel shall de
termine whether the informa.tion in
question would, if revealed. divUlge
methods of processes entitled to protec
tion as trade secrets. In making such
determinations, he shall consider any
additional information submitted to the
Office of General Counsel within 30 days
of receipt of the request from the Re
gional Administrator. If the General
Counsel determines that the informa
tion being considered does not contain
trade secrets, he shall so advise the Re
gional Administrator and shall notify
the person claiming trade secrecy of
such determination by certified mail. No
sooner than 30 days following the mail
ing of such notice, the Regional Admin
istrator shall communicate to the Direc
tor his decision not to concur in the
withholding of such information, and the
Director and the Regional Administrator
shall then make available to the public,
upon request, that information deter
mined not to constitute trade secrets.

(c) Any information accorded confi
dential status, whether or not contained
in an NPDES form, shall be disclosed,
upon request, to the Regional Admin
istrator, or his authorized representative,
who shall maintain the disclosed infor
mation as confidential.

(d) The Director shall provide facili
ties for the inspection of information
relating to NPDES forms and shall in
sure that State employees honor requests
for such inspection promptiy without
undue requirements or restrictions. The
Director shall either (l) insure that a
machine or device for the copying of
papers and documents is available for
a reasonable fee. or (2) otherwise pro
vide for or coordinate with COpying fa
cilities or services such tha.t requests for
copies of nonconfidential documents may
be honored promptly.

(Comment. Although not required herein,
the Director Is encouraged to maintain fa
cilitIes for InspectIon and copyIng In more
than one location WithIn the State or Inter
state area In order to Increase citizen access
to NPDES forms and actiVities.)

§ 124.36 Public hcarinl{K.

The Director shall provide an oppor
tunity for the applicant, any affected
state, any affected interstate agency.
any affected country. the Regional Ad
ministrator, or any interested agency,
person, or group of persons to request or
petition for a public hearing with respect
to NPDES applications. Any such re
quest or petition for public hearing shall
be filed within the 30-day period pre
scribed in § 124.32(b) and shall indicate
the interest of the party filing such re
quest and the reasons why a hearing is
warranted. The Director shall hold a
hearing if there is a significant public
interest (including the filing of requests
or petitions for such hearing) in holding
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such a hearing. Instances of doubt shOUld
be resolved in favor of holding the hear
ing. Any hearing brought pursuant to
this subsection shall be held in the geo
graphical area of the proposed discharge
or other appropriate area. in the discre
tion of the Director. and may as appro
priate, consider related groups of permit
applications.

§ 12-1.37 Publi,' noti,'" of 1'1Ihli<- hcor
inl/:8.

(a) Public notice of any !Iearing held
pursuant to § 124.36 above shall be cir
culated at least as widely as was the
notice of the NPDES application. Proce
dures for the CIrculation of nubIlc notice
for hearings held under § 124.36 shall in
clude at least the following:

(1) Notice shall be published in at least
one newspaper of general circulatIOn
within the geographical area of the
discharge:

(2) Notice shall be sent to all persons
and Government agencies which received
a COpy of the notlce or the fact sheet for
the NPDES application:

(3) Notice shall be mailed to any per
son or group upon request; and

(4) Notice shall be effected pursuan t to
subparagraphs (1) and (3) of this para
graph at least thirty (30) days m advance
of the hearing.

(b) The contents of public notice of
any hearing held pursuant to ~ 124.36
shall include at least the following (see
Appendix C to this part for a sample
hearing) notice which meet5 the require
ments of this section:

<}) Name, address. and phone number
of agency holding the public hearing:

(2) Name and address of each appli
cant whose application will be considered
at the hearing;

(3) Name of waterway to which each
discharge is made and a short deSCription
of the location of each discharge on the
waterway;

(4) A brief reference to the public no
tice issued for each NPDES applicatIOn,
including identification number and date
of issuance;

(5) Information regarding the time
and location for the hearing;

(6) The purpose of the hearing;
(7) A concise statement of the issues

raised by the persons requesting the
hearing;

(8) Address and phone number of
premises at which interested persons
may obtain further information, request
a COpy of each draft NPDES permit pre
pared pursuant to *124.3Ub) above. re
quest a copy of each fact sheet prepared
pursuant to ~ 124.33, and inspect and
copy NPDES forms and related docu
ments; and,

(9) A brief description of the nature of
the hearing, including the rules and pro
cedures to be followed.

Subpart E-Terms and Conditions of
NPDES Permits

§ 12,•.41 Prohibited diM,·harjl:'.....

Any State or interstate agency partici
pating m the NPDES shall msure that no
permit shall be lssued authorizmg any of
the follOWing discharges:
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(a) The discharge of any radiological.
chemical, or biological warfare agent or
high-level radioactive waste into navi
gable waters;

(b) Any discharge which the secretary
of the Army acting through the chief of
engineers finds would SUbstantially im
pair anchorage and naVigation;

(c) Any discharge to which the Re
gional Administrator has objected in
writing pursuant to any right to object
provided the Administrator in section
402(d) of the Act; and

(d) Any discharge from a point source
which is in confiict with a plan or amend
ment thereto approved pursuant to sec
tion 208(b) of the Act.
§ 124.42 Application of ('ffiu('nt stand·

ards and limitations, water quality
stllndard~, and oth('r requirementM.

(a) Procedures for any state or inter
state program participating in the
NPDES must insure that the terms and
conditions of each issued NPDES permit
apply and insure compliance with all of
the following, whenever applicable:

(1) EllIuent limitations under sections
301 and 302 of the Act;

(2) Standards of performance for new
sources under section 306 of the Act;

(3) EllIuent standards, ellluent prohi
bitions, and pretreatment standards un
der section 307 of the Act;

(4) Any more stringent limitation,
including those (i) necessary to meet
·.vater quality standards, treatment
standards, or schedules of compliance,
established pursuant to any State law or
regulation (under authority preserved by
section 510) , or (it) necessary to meet any
other Federal law or regulation, or (lill
required to implement any applicable
water quality standards; such limitations
to include any legally applicable require
ments necessary to implement total
maximum daily loads established pur
suant to section 303(d) and incorporated
in the continuing planning process ap
proved under section 303 (e) of the Act
and any regulations and guidelines is
sued pursuant thereto;

(5) Any more stringent legally appli
cable requirements necessary to comply
with a plan approved pursuant to sec
tion 208(b) of the .\ct; and

(6) Prior to promulgation by the Ad
ministrator of applicable ellluent stand
ards and limitations pursuant to sections
301,302,306, and 307, such conditions as
the Director determines are necessary to
carry out the provisions of the Act.

(7) If the NPDES permit is for the dis
charge of pollutants into the navigable
waters from a vessel or other fioating
craft. any applicable regulations promul
gated by the Secretary of the depart
ment in which the Coast Guard is operat
ing. establishing specifications for safe
transportation, handling, carriage, stor
age, and stowage of pollutants.

(b) In any case where an issued
NPDES permit applies the ellluent stand
ards and limitations described in sub
paragraphs (ll, (2), and (3) of para
graph (a) of this section. the Director
must state that the discharge authorized
by the permit will not violate applicable
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water quality standards and must have
prepared some explicit verification of
that statement. In any case where an is
sued NPDES permit applies any more
stringent ellluent limitation .based upon
applicable water quality standards, a
waste load allocation must be prepared
to ensure that the discharge authorized
by the permit is consistent with appli
cable water quality standards.
§ 124.43 Effluent limitations in issued

NPDES permits.

In the application of ellluent standards
and limitations. water Quality standards,
and other legally applicable require
ments, pursuant to § 124.42, any State or
interstate agency participating in the
NPDES shall, for each issued NPDES
permit, specifiy average and maximum
daily quantitative limitations for the
level of pollutants in the authorized dis
charge in terms of weight (except pH,
temperature, radiation, and any other
pollutants not appropriately expressed
by weight). The Director may, in his dis
cretion, in addition to the specification of
daily quantitative limitations by weight,
specify other limitations. such as average
or maximum concentration limits, for

(Comment. The manner In which eflluent
limitations are expressed will depend upon
the nature of the discharge. Continuous dis
charges shall be limited by dally loading
figures and, where appropriate, may be
limited as to concentration or discharge rate
(e.g., for toxic or highly variable continuous
discharges). Batch discharges should be more
particularly described and llmlted In terms of
(I) frequency (e.g., to occur not more than
once every 3 weeks), (II) total weight (e.g.,
not to exceed 300 pounds per batch dis
charge), (III) maximum rate of discharge of
pollutants during the batch discharge (e.g.,
not to exceed 2 pounds per minute), and (Iv)
prohibItion or limitation by weight, con
centration, or other appropriate measure of
specified pollutants (e.g., shall not colntaln at
any time more than 0.1 p.p.m. zinc or more
than one-fourth (\4) pound of zinc In any
batch discharge). Other Intermittent dis
charges such as recirculation blowdown
should be particularly limited to comply with
any applicable water quality standards and
eflluent standards and limitations.)

§ 124.44 Schedules of compliance in if>·
sued NPDES permits.

In addition to the appUcation of the
ellluent standards and limitations. water
quality standards, and other legally ap
plicable requirements. pursuant to § 124.
42, any State or interstate agency par
ticipating in the NPDES shall follow the
following procedures in setting schedules
in NPDES permit conditions to achieve
compUance with applicable ellluent
standards and limitations, water quality
standards. and other legally appUcable
requirements ;

(a) With respect to any discharge
which is not in compliance with appli
cable ellluent standards and Umitations.
applicable water quality standards, or
other legally applicable requirements
listed in § 124.42 (d) and (e), the per
mittee shall be required to take specific
steps to achieve compliance with the
following:

(1) In a.ccordance with any legally
applicable schedule of compliance con
tained in:

(i) Applicable ellluent standards and
limitations ;

<ii) If more stringent, water quality
standards; or,

(iii) If more stringent. legally appli
cable requirements listed in § 124.42 (d)
and (e); or,

(2) In the absence of any legally ap
plicable schedule of compliance, in the
shortest, reasonable period of time, such
period to be consistent with the guide
lines and requirements of the Act.

(b) In any case where the period of
time for compliance specified in para
graph (a) of this section exceeds 9
months, a schedule of compliance shall be
specified in the permit which will set
forth interim requirements and the dates
for their achievement; in no event shall
more than 9 months elapse between
interim dates. If the time necessary for
completion of the interim requirement
(such as the construction of a treatment
facility) is more than 9 months and is
not readily divided into stages for com
pletion, interim dates shall be specified
for the submission of reports of progress
towards completion of the interim re
quirement. For each NPDES permit
schedUle of compliance, interim dates
and the final date for compliance shall,
to the extent practicable, fall on the last
day of the months of March, June, Sep
tember, and December.

(Comment. Certain Interim requirements
such as the submission ot preliminary or final
plans otten require less than 9 months and
thus a shorter Interval should be specified.
Other requirements such as the construction
of treatment taclllties may require several
years tor completion and may not readily
SUbdiVide Into 9-month Intervals. Long-term
Interim requirements should nonetheless be
subdivided Into Intervals not longer than 9
months at which the permittee Is required
to report his progress to the Director pursu
ant to § 124 44(c».

(C) Either before or up to fourteen (14)
days folloViing each interim date and the
final date of compliance the permittee
shall provide the Director with written
notice of the permittee's compliance or
noncompliance with the interim or final
requirement.

(d) On the last day of the months of
February, May, August. and November
the Director shall transmit to the Re
gional Administrator a list of all in
stances, as of 30 days prior to the date
of such report, of failure or refusal of
a permittee to comply with an interim or
final requirement or to notify the Direc
tor of compliance or noncompliance with
each interim or final requirement (as re
quired pursuant to paragraph (b) of this
section. Such list shall be available to
the public for inspection and COpying and
shall contain at least the following infor
mation with respect to each Instance of
noncompliance:

(1) Name and address of each non
complying permittee;

(2) A short description of each in
stance of noncompliance (e.g., failure to
submit preliminary plans, 2 week delay
in commencement of construction of
treatment facility; failure to notify Di
rector of compliance with interim re-
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quirement to complete construction by
June 30th, etc.) ;

(3) A short description of any actions
or proposed actions by the permittee or
the Director to comply or enforce compli
ance with the interim or final require
ment; and

(4) Any details which tend to explain
or mitigate an instance of noncompliance
with an interim or final requirement (e.g.,
construction delayed due to materials
shortage, plan approval delayed by ob
jections from State Fish and Wildlife
Agency.

(e) If a permittee fails or refuses to
comply with an interim or final require
ment in an NPDES permit such noncom
pliance shall constitute a violation of the
permit for which the Director may, pur
suant to Subpart H of this part,
modify, suspend or revoke the permit or
take direct enforcement action.
§ 124.45 Othc-r term8 and condition.. of

issued NI'I)ES permits.

In addition to the requirements of
§§ 124.42, 124.43, and 124.44, procedures
of any State or interstate agency partici
pating in the NPDES must insure that
the terms and conditions of each issued
NPDES permit provide for and insure
the following:

(a) That all discharges authorized by
the NPDES permit shall be consistent
with the terms and conditions of the per
mit; that facility expansions, production
increases, or process modifications which
result in new or increased discharges of
pollutants must be reported by submis
sion of a new NPDES application or, if
such discharge does not violate eftluent
limitations specified in the NPDES per
mit, by submission to the Director of
notice of such new or increased dis
charges of pollutants; that the discharge
of any pollutant more frequently than
or at a level in excess of that identified
and authorized by the permit shall con
stitute a violation of the terms and con
ditions of the permit;

(b) That the permit may be modified,
suspended, or revoked in whole or in
part during its term for cause including,
but not limited to. the following:

(1) Violation of any terms or condi
tions of the permit;

(2) Obtainmg a permit by misrepre
sentation or failure to disclose fully all
relevant facts; and,

(31 A change in any condition that
requires either a temporary or permanent
reduction or elimination of the permitted
discharge;

.(c) That the permittee shall permit the
Director or his authorized representative,
upon the presentation of his credentials:

(1) To enter upon permittee's premises
in which an eftluent source is located or
in which any records are required to be
kept under terms and conditions of the
permit:

(2) To have access to and copy any
records required to be kept under terms
and conditions of the permit;

(3) To inspect any monitoring equip
ment or method required in the permit;
or,
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(4) To sample any discharge of
pollutants.

(d) That, if the permit is for a dis
charge from a publicly owned treatment
works, the permittee shall provide notice
to the Director of the foUowing:

(1) Any new introduction of pollutants
into such treatment works from a source
which would be a new source as defined
in section 306 of the Act if such source
were discharging pollutants;

(2) Except as to such categories and
classes of point sources or discharges
specified by the Director, any new intro
duction of pollutants into such treat
ment works from a source which would
be subject to section 301 of the Act if
such source were-discharging pollutants;
and,

(3) Any substantial change in volume
or character of pollutants being intro
duced into such treatment works by a
source introducing pollutants into such
works at the time of issuance of the
permit.
Such notice shall inclUde information
on (i) the quality and quantity of ef
fiuent to be introduced into such treat
ment works and (ii) any anticipated im
pact of such change in the quantity or
quality of eftluent to be discharged from
such publicly owned treatment works.

(e) That, if the permit is for a dis
charge from a publicly owned treatment
works, the permittee shall reqUire any
industrial user of such treatment works
to comply with the requirements of sec
tions 204 (b), 307, and 308 of the Act. As
a means of insuring such compliance. the
permittee shall require of each industrial
user subject to the requirements of sec
tion 307 of the Act and shall forward a
copy to the Director periodic notice (over
intervals not to exceed 9 months)
of progress towards full compliance with
section 307 requirements.

(f) That the permittee at all times
shall maintain in good working order and
operate as efficiently as possible any fa
cilities or systems of control installed by
the permittee to achieve compliance with
the terms and conditiom; of the permit.

(g) That if a toxic eftluent standard or
prohibition (including any schedule of
compliance specified in such eftluent
standard or prohibition) is established
under section 307(a) of the Act for a
toxic pollutant which is present in the
permittee's discharge and such standard
or prohibition is more stringent than any
limitation upon such pollutant in the
NPDES permit, the Director shall revise
or modify the permit in accordance with
the toxic eftluent standard or prohibition
and so notify the permittee.

§ 124.46 Transmi....ion to Re,;ional Ad.
ministrator of proposed 1IIlPDF:S
permits.

Any State or interstate agency par
ticipating in the NPDES shall transmit
to the Regional Administrator copies of
NPDES permits proposed to be issued
by such agency in such manner as the
Director and Regional Administrator
shall agree upon. Any agreement between
the State or interstate agency and the
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Regional Administrator shall provide for
at least the following:

(a) Except as waived pursuant to
paragraph (d) of this section, the trans
mission by the Director of any and all
terms, conditions, reqUirements. or docu
ments which are a part of the proposed
permit or which affect the authoriza
tion by the proposed permit of the dis
charge of pollutants;

(bl A period of time (UP to 90 daysl
in which the Regional Administrator,
pursuant to any right to object provided
in section 402(dl (2) of the Act, may
comment upon, object to, or make rec
ommendations with respect to the pro
posed permit;

(c I Procedures for State acceptance
or rejection of a written objection by
the Regional Administrator; and

(d) Any written waiver by the Re
gional Administrator of his rights to
receive, review, object to, or comment
upon proposed NPDES permits for
classes, types, or sizes within any cate
gory of point sources.

§ 124.47 Tran"mi,,~ion til Re~ional Ad.
ministrator of i~"ued NPUES permit".

Each State or interstate agency par
ticipating in the NPDES shall transmit
to the Regional Administrator a copy
of every issued NPDES permit, immedi
ately following issuance, along with any
and all terms, conditions, requirements,
or documents which are a part of such
permit or which affect the authorization
by the permit of the discharge of
pollutants.

Subpart F-Duration and Review of
NPDES Permits

§ 124.51 I)uration of i••ued NPDES
permit•.

Any State or interstate agency par
ticipating in the NPDES shall provide
that each issued NPDES permit shall
have a fixed term not to exceed 5 years,

(Comment. The term of an NPDES permit
may extend beyond the time for compliance
specified pursuant to § 124.44. The time for
compliance shall be that dictated by (\)
eftluent standards and limitations, or (11) 1!
more stringent, water quality standards, or
(III) It more stringent, other legally appl1ca

ble requirements such as those listed In
§ 124.42 (d) and (e). The term of the
NPDES permit may extend beyond the final
deadline for compliance, except that the
term may not exceed 5 years. FalJure to
comply with the permit schedule of com
pliance, Including Interim and final require
ments, as proVided In U24.44(e), Is a vJola
tlon of the permit for which the Director
may take Subpart H of this part enforcement
action.)

§ 124.52 Rt"i"suanee of NPDES permits.

(a) Any State or interstate agency
particip3tlng In the NPDES shall main
tain procedures for the review of appli
cations for reissuance of NPDES permits.
Such review procedures shall require. and
the Director shall so notify the per
mittee, that any permittee who wishes
to continue to discharge after the ex
piration date of his NPDES permit must
tile for reissuance of his permit at least
180 days prior to its expiration. The
filing requirements for reissuance shall
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be determined by the state or interstate
agency and may range from a simple
written request for reissuance to sub
mission of all NPDES and State or inter
state forms.

(b) The scope and manner of any re
view of an application for reissuance of
an NPDES permit shall be within the
discretion of the State or interstate
agency but shall be sufficiently detailed
as to insure the following:

(1) That the permittee is in compli
ance with or has substantially complied
with all the terms, conditions, require
ments, and schedules of compliance of
the expired NPDES permit;

(2) That the Director has up-to-date
information on the permittee's produc
tion levels, permittee's waste treatment
practices, nature, contents, and fre
quency of permittee's discharge, either
pursuant to the submission of new forms
and applications or pursuant to monitor
ing records and reports submitted to the
Director by the permittee; and,

(3) That the discharge is consistent
with applicable effluent standards and
limitations, water quality standards, and
other legally applicable requirements
listed in § 124.42, including any addi
tions to, or revisions or modifications of
such effluent st"lndards and limitations,
water quality standards, or other legally
applicable reqUirements during the term
of the permit.

(c) The State or interstate agency
shall follow the notice and public par
tIcipation procedures specified in Subpart
D of this part in connection with each
request for relssuance of an NPDES
permit.

(d) Notwithstanding any other provi
sion in this part, any point source the
construction of which is commenced after
the date of enactment of the Federal
Water Pollution Control Act Amend
ments of 1972 and which is so constructed
as to meet all applicable standards of
performance shall not be subject to any
more stringent standard of performance
during a lO-year period beginning on the
date of completion of such construction
or during the period of depreciation or
amortization of such facility for the
purposes of section 167 or 169 <or both)
of the Internal Revenue Code of 1954,
whichever period ends first.

Subpart G-Monitoring, Recording,
and Reporting

§ 124.61 Monitorin/(.

Procedures of any state or interstate
agency participating in the NPDES for
the monitoring of any discharge author
ized by an NPDES permit shall be con
sistent with the following:

(a) Any discharge authorized by an
NPDES permit may be subject to such
monitoring requi:cments as may be rea
sonably required by the Director, indud.,
ing the installation. use. and mainte
nance of monitoring equipment or
methods (including. where appropriate,
biological monitormg methods) .

<b, Any discharge authorized by an
NPDES permit which (1) is not a minor
discharge, (2) the Regional Adminis
trator requests, in writing, be monitored,
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or (3) contains toxic pollutants for
which an effluent standard has been
established by the Administrator pur
suant to section 307(a) of the Act, shall
be monitored by the permittee for at least
the following:

(1) Flow (in gallons per day); and,
(11) All of the follOWing pollutants:
(a) Pollutants (either directly or in-

directly through the use of accepted cor
relation coefficients or equivalent meas
urements) which are subject to reduc
tion or elimination under the terms and
conditions of the permit;

(b) Pollutants which the Director
finds, on the basis of information avail
able to him, couId have a significant im
pact on the quality of navigable waters;

(c) Pollutants specified by the Admin
istrator, in regulations issued pursuant
to the Act, as subject to monitoring: and,

(d) Any pollutants in addition to the
above which the Regional Administrator
requests, in writing, be monitored.

(e) Each effluent fiow or pOllutant re
quired to be monitored pursuant to para
graph (b) of this section shall be moni
tored at intervals sufficiently frequent to
yield data which reasonably character
izes the nature of the discharge of the
monitored eMuent fiow or pOllutant. Var
iable effluent fiows and pollutant levels
may be monitored at more frequent in
tervals than reillitively constant effluent
fiows and pollutant levels which may be
monitored at less frequent intervals.
§ 124.62 Recordin/( or monitoring ae

tivitiC"s and results.

Any State or interstate agency partici
pating in the NPDES shall specify the
following recording requirements for any
NPDES permit which requires monitor
ing of the authorized discharge:

(a) The permittee shall maintain rec
ords of all information resulting from
any monitoring activities required of him
in his NPDES permit;

(b) Any records of monitoring activi
ties and results shall include for all sam
pIes: (1) The date, exact place, and time
of sampling; (2) the dates analyses were
performed; (3) who performed the anal
yses ; (4) the analytical techniquesl
methods used; and, (5) the results of
such analyses; and,

(c) The permittee shall be required to
retain for a minimum of 3 years any rec
ords of monitoring activities and resuIts
including all original strip chart record
ing for continuous monitoring instru
mentation and calibration and mainte
nance records. This period of retention
shall be extended during the course of
any unresolved litigation regarding the
discharge of pollutants by the permittee
or when requested by the Director or
Regional Administrator.
§ 124.63 Reportin~ or monitorin/( re'

.mlts.

Any State or interstate agency partici
pating in the NPDES shan require
periodic reporting (at a frequency of not
less than once per year) on the proper
NPDES reporting form of monitoring
results obtained by a permittee pursuant
to monitoring requirements in an NPDES
permit. In addition to the NPDES report-

ing form, the Director in his discretion
may require submission of such other
suIts as he determines to be necessary.
information regarding monitoring re-

(Comment. Reporting frequency, as with
monitoring frequency, depends upon the na
ture and Impact of the discharge. Annual
report submission Is sufflclent for small cool
Ing water discharges. Discharges for which
more frequent, even monthly, reporting Is
desirable Include variable discharges, major,
Including municipal, discharges, and dis
charges for which new treatment or control
methods are being applled. Reporting fre
quency should correspond wlt.h administra
tive capablllty to evaluate the reports as
they come In.)

§ 124.64 NPDES monitoring, recording,
and reportinll: requirement~.

Any State or interstate agency partici
pating in the NPDES shall adopt proce
dures consistent with any national moni
toring, recording, and reporting require
ments specified by the Administrator in
regulations issued pursuant to the Act.

Subpart H-Enforcement Provisions
§ 124.71 Receipt and followup of no

tifications and reports.

(a) Any State or interstate agency
participating in the NPDES shall have
the procedures and the capability for the
receipt. evaluation, and investigatory
followup for possible enforcement or
remedial action of all notices and reports
required of permittees inclUding, but not
limited to, the following:

(1) Reports from industrial users of
progress towards compliance with the
rquirements of section 307 of the Act,
submitted pursuant to § 124.45(e) :

(2) Notifications (or failure to notify)
from permittees of compliance or non
compliance with interim requirements
specified in NPDES permit schedules of
compliance pursuant to § 124.44; and,

(3) Data submitted by permittees in
NPDES reporting forms and other forms
supplying monitoring data, pursuant to
Subpart G of this part.

(b) Any such reports or notifications
received by the Director pursuant to
paragraph (a) of this section shall: (I)

Constitute information available to the
Director and (2) if forwarded to the Re
gional Administrator pursuant to the
provisions of this part shall constitute
information available to the Administra
tor within the meaning of section 309
of the Act.

(c) Any State or interstate agency
participating in the NPDES shall have
procedures and capability similar to
paragraph (a) of this section for the
receipt and evaluation of notices (relat
ing to new introductions or changes in
the volume or character of pollutants
introduced into publiclY owned treat
ment works) submitted by permittees
which are publicly owned treatment
works, pursuant to § 124.45(d) , for pos
sible violation of the terms and condi
tions of the NPDES permit. If the Di
rector determines that any condition of
the permit is violated, he shall notify thE:
Regional Administrator and consider
taking action under section 402(h) of
the Act (relating to proceedings to re-

•
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strict or prohibit the Introduction of
pollutants into treatment works).

§ 124.72 Modifi('ation, HUHp<'nHion, lind
rev()('alion of NPDES permitM.

(a) Any state or interstate agency
participating In the NPDES shall provide
procedures which Insure that, after
notice and opportunity for a pubJlc hear
ing, any permit issued under the NPDES
can be modified, suspended, or revoked
in whole or in part during its term for
cause including, but not limited to, the
causes listed in § 124.4S(b) or for failure
or refusal of the permittee to carry out
the requirements of § 124.4S(c).

(b) The Director may, upon request of
the appllcant, revise or modify a sched
ule of compliance in an issued NPDES
permit if he determmes good and valid
cause (such 3S an Act of God, strike, fiood,
materials shortage, or other event over
which the permittee has little or no con
troll exists for such revision and if
within 30 days following receipt of notice
from the Director, the Regional Admin
istrator does not object in writing. All
revisions or modificatIOns made pursuant
to this subsection during the period end
ing 30 days prior to the date of trans
mission of such list, shall be included in
the list prepared by the Director pur
suant to § 124.44(d).

Ii 124.73 Enforeemenl.

Any state or interstate agency partici
pating in the NPDES shall have such
powers and procedures and such re
course to criminal, civll, and c!Vllinjunc
tive remedies as to insure the following
ways and means are available to protect.
maintain, and enhance water quality:

(a) Procedures which enable the Di
rector to require compliance with (1)
any effluent standards and limita
tions or water Quality standards, (2)
any NPDES permit or term or condition
thereof, (3) any NPDES filing require
ments, (4) any duty to permit or carry
out Inspection, entry, or monitoring ac
tivities, or (5) any rules or regulations
issued by the Director either pursutlnt to
orders issued by the Director, court a"
tions, or both;

(bJ Procedures which enable the Di
rector to immediately and effectively
halt or eliminate any Imminent or sub
stantial endangerments to the health or
welfare of persons resulting from the
discharge of pollutants (1) by an order
or suit in the appropriate State court to
immediately restrain any person causing
or contributing to the discharge of pol
lutants or to take such other action as
may be necessary, or (2) by a procedure
for the immediate telephonic notice to
the Regional AdminIstrator of any actual
or threatened endangerments to the
health or welfare of persons resulting
from the discharge of pollutants;

(c) Procedures which enable the Di
rector to sue in r:ourts of competent juris
diction tQ enjoin any threatened or con
tinuing violations of any NPDES permits
or conditions thereof without the neces
sity of a prior revocation of the permit;

(d) Procedures which enable the Di
rector to enter any premises in which

RULES AND REGULATIONS

an effluent source Is located or in which
records are required to be kept under
terms or conditions of a permit and
otherwise be able to investigate, inspect,
or monitor any suspected violations of
water quality standards or effluent stand
ards and limitations or of NPDES per
mits or terms or conditions thereof;

(e) Procedures which enable the Di
rector to assess or to sue to recover in
court, such civil fines, penalties, and
other civll relief as may be appropriate
for the Violation by any person of (l)

any effluent standards and limitations or
water quality standards, (2) any NPDES
permit or term or condition thereof, (3)
any NPDES filing requirements, (4) any
duty to permit or carry out inspection,
entry, or monitoring activities, (5) any
order issued by the Director under para
graph (a) of this section, or (6) any
rules, regulations, or orders issued by the
Director;

(f) Procedures which enable the Di
rector to seek criminal fines for the will
ful or negligent violation by such persons
of (1) any effluent standards and limita
tions or water quality standards. (2) any
NPDES permit or term or condition
thereof, (3) any NPDES filing require
ments;

(g) Procedures which enable the Di
rector to seek criminal fines against any
person who knowingly makes any false
statement, representation, or cert.ifica
tion in any NPDES form or any notice or
report required by the term and condi
tions of any issued NPDES permit or
knowingly renders inaccurate any moni
toring device or method required to be
maintained by the Director; and

(h) The maximum civil penalties and
criminal fines recoverable by the Director
pursuant to paragraphs (e) and (f) of
this section shall (1) be comparable to
simllar maximum amounts recoverable
bY the Regional Administrator under
section 309 or (2) represent an actual and
substantial economic deterrent to the ac
tions fer which they are assessed or
levied. Such civil penalties or criminal
fines shall be assessable up to the maxi
mum amounts for each violation specified
in paragraphs (e) and (f) of this sec
tion, or, if the violation is a continuous
discharge, assessable for each day the
discharge occurs.

(Comment. It Is understood that In many
States the Director will be represented In
State courts by the State attorney general
or other appropriate legal omcer. While the
DIrector need not appear In court actions
under this subpart, he should have the power
to request that such actions be brought.

The following enforcement options. while
not mandatory, are highly recommended as
means not only for compelllnl( compliance
but also for providing additional funds to
State or Interstate program efforts:

(1) Procedures for assessment by the DI
rector or by a State court of any violator for
the costs of an Investigation, Inspection. or
monitoring survey which led to the estab
lishment of the violation;

(2) Procedures whIch enable the DIrector
to assess or to sue any persons responsible
for an unauthorized discharge of pollutants
for any expenses Incurred by the State In
remOVing, correcting, cr terminating any
adverse effects upon water quality resulting
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from such unauthorized discharge of ;>01
lutants, whether or not accidental; and,

(3) Procedures which enable the Director
to sue for compensation for any loss or de
struction of wildlife, fish or aquatiC life, and
for any other actual damages caused by an
unauthorl?ed discharge of pollutants. either
for the State, for any residents of the State
who are directly aggrieved by the unauthor
Ized discharge of pollutants. or both.)

Subpart I-Disposal of Pollutants Into
Wells

§ 124.80 Conlrol of diHpoMllI of pol
lulantM inlo welJ~.

Any State or interstate agency partic
ipating in the NPDES shall have pro
cedures which control the disposal of
pollutants into wells. Any such disposal
shall be sufficiently controlled to protect
the public health and welfare and to
prevent pollution of ground and surface
water resources.

(a) If an applicant for an NPDES'per
mit proposes to dispose of pollutants
into wells as part of a program to meet
the proposed terms and conditions of
an NPDES permit, the Director shall
specify additional terms and conditions
in the final NPDES permit which shall
(l) prohibit the proposed disposal, or
(2) control the proposed disposal in or
der to prevent pollution of ground and
surface water resources and to protect
the public health and welfare.

(b) A State agency participating in
the NPDES shall have procedures to pro
hibit or control through the issuance of
permits all other proposed disposals of
pollutants into wells. Following approval
of the Administrator of a State program
pursuant to section 402 of the Act, the
Director shall permit no uncontrolled
disposals of pollutants into wells within
the State.

(c) Any permit issued for the disposal
of pollutants into wells shall be issued in
accordance with the procedures and re
qUirements specified in this part.

(d) The Regional Administrator shall
distribute to the Director and shall
utilize in his review of any permits pro
posed to be issued by the Director for the
disposal of pollutants into wells, any
policies. technical information, or re
qUirements specified by the Adminis
trator in regulations issued pursuant to
the Act or in directives issued to EPA
regional offices.

Subpart J-Resources, Planning and
Other Requirements

§ J24.91 Avail"bilily of fe'OIlfl·('M.

(a) Any State or interstate agency
participating in the NPDES shall, in sub
mitting its program description pursuant
to section 402(b) of the Act, provide in
formation regarding funding and man
power appropriated for the use of the
program proposed to be established and
administered under state law or under
an interstate compact. Such information
shall include the following;

(1) A description of all full-time and
part-time employees who Will be engaged
in carrymg out the state permit program.
inclUding information on the qualifica
tions and functions of such employees.
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(2) A list of the proposed costs and
expenses of establishing and administer
ing the program described in the pro
gram description, including (i) wages
and salaries of the personnel listed in (l)
above, (11) cost of administrative sup
port (such as otllce space and supplies,
computer time, vehicles, notice and hear
ing procedures, etc), and (11n cost of
technical support (such as laboratory
space and supplies, vehicles, watercraft,
etc.) . Such estimate of costs and expenses
shall include the cost and expense of
carrying out the procedures and require
ments contained in this part;

(3) A description of the funding
available to the Director to meet the
costs and expenses listed in subpara
graph (2) of this paragraph including
any restrictions or limitations upon such
funding; and

(4) A list of categories and sizes of
all point sources (e.g., major industrial,
minor industrial, minor municipal, ma
jor feedlot, irrigation return flow, shop
ping centers and subdivisions, etc.) to
which the Director propOses to issue
permits under the Act. For each cate
gory, the following information shall be
given:

(il Estimated numbers of pOint
sources Within such category which are
required to flle for an NPDES permit;
and

(11) Number and percent of pOint
sources Within each category for which
the State has already issued a state
permit or equivalent document regulat
ing the discharge of pollutants.

(b) The Regional Administrator and
the Administrator shall review the in
formation submitted by the Director
pursuant to paragraph (a) of this sec
tion In order to determine whether the
Director has resources available to him
which will enable him to carry out the
program described in the prOl1'am de
scription submitted pursuant to section
402(b) and the procedures contained In
this part. Such a determination shall be
based upOn an examination of criteria
which shall include the following:

(1) Whether there are a sutllclent
number of employees to process NPDES
applications and issue NPDES permits
In sutllcient time to allow permittees
to attain emuent limitations which will
achieve the July I, 1977 goal specified
in section 301 (b) of the Act;

(2) Whether the employees of the Di
rector have sumcient expertise and ex
perience for the proper specification of
terms and conditions of NPDES permits
pursuant to the requirements of sub
part E of this part;

(3) Whether the employees of the
Director have sutllcient administratiVt:
and technical support and resources, in
cluding funding, to enable the Director
to carry out his duties under this part
and section 402 of the Act;

(4) The number, location, and kinds
of point sources which constitute major
sources of discharge of pollutants
within the state or interstate area; and

(5) The quality of navigable waters
within the State or subject to the au
thority of the interstate agency.
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§ 124.92 Inspection and surveillance process is at all times consistent with
support (or NPDES permits. the Act.

Any State or interstate agency par- § 124.94 Agency Board membership.
ticlpatlng in the NPDES shall have the Each State or interstate agency par
funding. qualified persQnnel. and other ticipating in the NPDES shall insure that
resources necessary to support NPDES any board or body which approves
permits With inspection and surveillance NPDES permit applications or portions
procedures which will determine, inde- thereof shall not include as a member,
pendent of information supplied by ap- any person who receives,. or has during
plicants and permittees, compliance or the previous 2 years received, a signifl.
noncompliance with applicable eMuent cant portion of his income directly or
standards and limitations, water quality indirectly from permit holders or appll
standards, NPDES flling requirements, cants for a permit.
and issued NPDES permits or terms or (a) For the purposes of this section,
conditions thereof. Such surveillance and the term "board or body" includes any
inspection support procedures shall in~ individUal, including the Director, who
clude the following: has or shares authority to approve permit

(a) A supporting survey program with applications or portions thereof either in
sumcient capability to make systematic, the first instance or on appeal.
on-the-spot, comprehensive surveys of (b) For the purposes of this section,
all waters subject to the Director's au- the term "significant portion of his in
thority in order to Identify and locate all come" shall mean 10 percent of gross
point sources subject to NPDES flling re- personal income for a calendar year,
qulrements. Any compilation, index, or except that it shall mean 50 percent of
inventory of point sources shall be made gross personal income for a calendar year
available to the Regional Administra- if the recipient is over 60 years of age
tor or his authorized representative upon and is receiving such portion pursuant to
request; retirement, pension, or similar arrange-

(b) A supporting inspection program ment.
for the periodic inspection (to be per- (c) For the purposes of this section,
formed not less than once every year for the term "permit holders or applicants
every discharge which is not a minor dis- for a permit" shall not include any de
charge) of discharges of pOllutants from partment or agency of a State govern
point sources and facilities for the treat- ment, such as a Department of Parks or
ment and control of such discharges of a Department of Fish and Wildlife.
pollutants. Such inspections shall deter- (d) For the purposes of this section,
mine compliance or noncompliance With the term "income" includes retirement
issued NPDES permits or terms or con- benefl.ts, consultant fees, and stock divi
ditions thereof and. in partiCUlar, com- dends.
pliance or noncompliance with specific (e) For the purposes of this section,
eftluent limitations and schedules of com- income is not received "directly or in
pliance in such NPDES permits; directlY from permit holders or appli-

(c) A sUPpOrting survelllance program cants for a permit" where it is derived
with su1llc1ent capability for the random from mutual-fund payments, or from
sampling and analyt"~ of discharges for other diversified investments over which
the PUl'J)(lSe of identifying occasional and the recipient does not know the identity
continuing violations of permit condi- of the primary sources of income.
tlons or terms or conditions thereof and
the accuracy of information submitted Subpart K-NPDES Application and
by permittees in NPDES reporting forms Reporting Forms [Reserved}
and other forms supplYing monitoring (Reserved fOf NPDES application and re-
data; and porting fOfnlll. along with guidelines and In-

(d) A sUPpOrting program for the pur- structions tor their use by applicants tor
pose of following up evidence of viola- NPDES permits and by State and Interstate
tions of appUcable eftluent standards and programs participating In the NPDES.)
limitations and water quality standards, APPENDIX A
NPDES fI.ling requirements, or issued SAMPLE PUBLIC NOTICE

NPDES permits or terms or conditions DEPARTMENT OF ENVIRONMENTAL PROTECTION
thereof indicated by reports and noti- DIVISION OF WATER QUALITY AND RESOURCES,
fl.cations evaluated pursuant to § 124.71 1818 COURT HOUSE DRIVE. CAPITAL CITY, STATE
above or by survey, inspection, and sur- (ZIP) 307-445-8922

veillance activities In paragraphs (a) - [Public Notice No. OPP-72-301; Application
(c) of this section. The taking of sam- No. CIY--400-60-301j
pIes and other Information shall be per-
formed With sutllc1ent care as to produce AUGUST 12. 1973.
evidence admissible in an enforcement NOTICE-ApPLICATION FOR NPDES PERMIT TO
proceeding or in court should the follow- DISCHARGE TO STATE WATERS
up indicate a violation of applicable ef- Acme Paper Products. Inc., 11345 North
fluent standards and limitations and Fremont Street. Cape Rockaway, State (ZIP).

l·t t d d . d NPDES has applied for a Department of Environ-water qua 1 y S an ar s or issue mental Protection permit to discharge pollu-
permits or terms or conditions thereof. tants Into State waters

§ ]24.93 Continuing pJanninJ1; pro('l'ss. Appllcant Is a manufacturer of bleached
grades at pape,r from kraft pUlp Two exlst-

Any State or interstate program par- lng discharges are de~cribed In the appllca
ticipating in the NPDES must have an tlon: One of the utility waste water from
approved continuing planning process appllcant's steam generating plant and the
pursuant to section 303(e) of the Act and other of process wastes from the manufacture
must assure that its approved planning at pUlp and paper. Both discharges are pres-
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(3) Proposed special co1tlhtions. The appli
cant Is required to operate his treatment
facilities at maximum efficiency at all times.
The applicant Is required to monitor his dis
charges on a regular basis and report the
results every 3 months. The monitoring re
sults will be available to the public. The ap
plicant Is required to conduct studies of pos
sible adverse effects of his heated water dis
charge 001 upon free floating marine life and
shellflsh In Martin Creek and Whitehall Bay.
If applicant's stUdy or Independent Informa
tion supplied to the Director Indicate an
adverse effect. the applicant will be required
to take additional measures to minimize the
adverse Impact.

AppHcable effluent hmitations and water
quality standards. The following are the ef
fluent limitations and water quality stand
ards which were applied to applicant's dis
charge In the formulation of the above pro
posed determinations:

(1) All effluent limitations except mercury
are based upon effluent gUidelines for the
pUlp and paper Industry, manufacture of
bleachM paper grades from kraft pulp. See
40 CFR 128.74, 128.89, and 128.91 (C).

(2) The mercury limitation Is based upon
effluent limitations for toxic substances. See
40 CFR 136.22 (b) and (c).

(3) For water quality standards for Martin
Creek and Whitehall Bay. Bee 40 CFR 42.66
et. seq. Both are classified for the following
uses: Industrial use, navigational use, con
tact recreation, and propagation of flsh and
wildlife.

Written comments. Interested persons a.re
Invited to submit written comments upon
the proposed discharge and the Director's
proposed determinations. Comments should
be submitted by september 12, 1973, either
In person or by mall to:

Director, Division of Water Quallty and Re
sources, Attention: Office of Permit Proc
essing, 1616 Courthouse Drive, Capital City,
State (ZIP).

The appllcatton number should appea.r
next to the above address on the envelope
and on the flrst pa.ge of any submitted com
ments. All comments received by September
12, 1973, will be considered In the formUla
tion of flnal determinations. If no written
objections are received, the Director will Issue
his flnal determinations no later than 60
days follOWing the date of this notice.

Inlormation and copying. Persons wishing
further Information may write to the above
address or call the Office of Permit Processing
at 307 445-8922. Copies of the appllcation,
proposed permit Including proposed effluent
limitations and special conditions, comments
received. and other documents (other than
those which the Director maintains as con-
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AVERAGE FLOW: 24,300,000 GALLONS PER OPERATISG
DAY

Discharge 002. Process wastes from manu
facture of pUlp and paper.

Summer . __ 86° F 95° F.
Wlnter 38° F 66° F.

Sketch showing location of discharges

Proposed determinations. The DIvision of
Water Quality and Resources has examined
the above appl1catlon. On the basis of appU
cable effluent limitations and water quality
standards, the State Water Quality and Re
sources Act of 1971, a,q amended, and regula
tions lBBued thereunder, the Division pro
poses to Issue the applicant a permit to d18
charge subject to effluent limitations and
certain other conditions. The follOWing Is a
brief description of the proposed effluent lim
Itations and special conditions:

(1) Proposed effluent ltmitations.
Dfacharge 001. none
Discharge 002. visible foam and visible

ftoatlng solids prohibited. The follOWing dis
charge constituents shall be limited as
follows:

N

1

----- - -----------

o ~

It:::::==±!===:f
SCR~E

/'I/~ES

Description 01 proposed dtscharges-Dts,
charge 001. Utility waste water from steam
generating plant.

AVERAGE FLOW: WO,OOO GAI.LONS PER OPERATI"O DAY

(2) Proposed $chedule lOT compHance. The
applicant shall achieve the effluent levels de
scribed In subsection (1) above In accordance
with the following schedUle:

Submission of final plans to Director by:
November 15. 1973.

Commencement of construction by: Jan
uary 16. 1974.

Completion of construction by: septem
ber 15. 1974.

Operational level attained by: November I,
1974.

Constituents

BOD. . . __ .. _
!\uspended solids_. ..
Phenols __ . ... _.. _
Mcreury.. . _. _

ently to Martin Creek one-halt-mUe up
stream from Whitehall Bay.

On the basis of preliminary staff review
and appllcatlOn of lawful standards and reg
ulations, the Division or Water Quallty and
Resources proposes to iaaue a permit to dis
charge subject to certain effluent limitations
and special condlttons. These proposed deter
minations are tentattve. Persons wishing to
comment upon or object to the proposed
determlnattons are invited to submit same in
writing to the above address no later than
September 12, 1973. All comments or ob
jecttons received prior to september 12, 1973,
will be considered In the formulation of flnal
determinations regarding the appllcatlon. If
no objections are received, the Director wiU
Issue hls final determlnattons Within 60 days
of the c:mte of thls notice. A public hearing
may be held If response to thls notice indi
cates significant publlc Interest.

The application. proposed permit Including
proposed effluent llmltatlons and special con
ditions, fact sheets, comments received, and
other Information ta on Ille and may be In
spected and copied In Room 814, 1616 Court
House Drive, Ca.pltal City, State (ZIP). at
any time between 8:15 a.m. and 4:45 p.m.,
Monday through Friday. Fact sheets and
further information may be obtained by
writing to the above address or by calling the
Office of Permit Processing at 307---445-8922.

APPENDIX B

SAMPLE FACT SHEET FOR MAlLING TO INTEIlESTED
AND POTENTIALLY INTERESTED PERSONS AND
GOVERNMENT AGENCIES

DEPARTMENT OF ENVIRONMENTAL PaOTECTION

DIVISION OF WATER QUALITY AND RESOURCES.
IS18 COURT HOUSE DRIVE, CAPITAL CITY, STATE
(ZIP) 307-4.8-8822

IPubllc Notice No, OPP-72-301; Appllcatlon
No. CIY--40lHJ0-301 )

FACT SHEET-ApPLICATION FOR NPDER PERMIT
TO DISCHARGE TO STATE WATEllS

Acme Paper Products. Inc., 11345 North
Fremont Street. Cape Rockaway, State (ZIP).
has applied for a Department of Environ
mental Protection permit to discharge pol
lutants Into State waters.

Appllcant is a manUfacturer of bleached
grades of paper from kraft pulp. Two dis
charges are described In the application: One
of utlllty waste water from applicant's steam
generattng plant and the other of process
wastes from the manufacture of pUlp and
paper. Both diSCharges are to Martin Creek
one-half-mUe upstream from Whitehall Bay.
The receiving waters are classl1l.ed for In
dustrial and navlgatton use, contact rec
reation, and propagation of flsh and wlld
life. A more complete description of the dis
charges and a sketCh of their location follow
below.

The appllcatlon. proposed permit including
proposed effluent limitations and special
condlttons. comments received. and other
Informatton 18 on file and may be Inspected
and copied In Room 814. 1616 Court House
Drive. Capital City, State (ZIP). at any time
between 8:15 a.m. and 4:45 p.m., Monday
through Friday.

The proposed staff determinations are
tentative. Persons wishing to comment upon
or object to the proposed determinations are
Invited to submit same In writing to the
above address no later than September 12,
1973. All commt!nts or objections received
prior to september 12. 1973. will be considered
In the formulation of final determinations
regarding the appllcatton. If no objections
are received, the Director will iaaue his final
det'lrmlnattons within 60 days of the da.te
of public notice. As described more fully
below, a pUbllc hearing may be held If re
sponse to public notice Indicates slgnttlcant
public Interest.•

•
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fidentlal) are available at the 01ll.ce of Permit
Processing for inspection and copying. A
copying machine Is available for public use
at a charge of $0.15 per copy sheet.

Register of interested persons. Any person
interested In a particular application of
group of applications may leave his name,
address, and phone number as part of the
file for an application. The list of names wm
be maintained as a means for persons with
an interest In an application to contact
others with similar interests.

Public hearings. If submitted comments
Indicate a significant public interest in the
application or if he believes usefUl informa
tion may be produced thereby. the Director,
In his discretion, may hold a public hearing
on the application. Any person may request
the Director to hold a pUbliC hearing on the
application.

Public notice of a hearing w1ll be circu
lated at le-ast 30 days in advance of the hear
ing. The hearing wHl be held in the vicinity
of the discharge. Thereafter, the Director
wHl formulate his final determinations with
in 60 days. Further Information regarding the
conduct and nature of pUbliC hearings con
cerning discharge permits may be obtained
by writing or visiting the 01ll.ce of Permit
Processing, 1616 Courthouse Drive, Capital
City, State (Zip).

ApPENDIX C

SAMPLE PUBLIC NOTICE FOR PUBL>C HEARINGS
HELD IN REGARD TO NPDES APPLICATIONS

DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF WATER QUALITY AND RESOURCES,
1618 COURTHOUSE DRIVE, CAPITAL CITY, STATE
(ZIP) 307-445-8922

[Publlc Notice No. OPP-72-301-PH-24;
Application No. CIY-4Q0-6Q--3011

NOTICE-ANNOUNCEMENT OF PUBLIC HEARING
ON ApPLICATION OF ACME PAPER PRODUCTS
To DX&CHARGE POLLUTANTS INTO MARTIN
CREEK NEAR WHITEHALL BAY, CAPE ROCK
AWAY. EDWARDS COUNTY, STATE

Acme Paper Products, Inc., 11345 North
Fremont Street, Cape Rockaway, State (ZIP),
has applied for a Department of Environmen
tal Protection permit to discharge pollutants
Into Martin Creek one-half mUe upstream
from Whitehall Bay. The discharge and the
Department's proposed determinations have
been previously described In PubliC Notice
No. OPP-72-301, dated August 12, 1973. Due
to numerous comments received concerning
the application, the filing of several petitions
requesting a hearing. and the likelihood that
Information may be presented which w1ll
assist the Department In the formulation of
final determ1natlons regarding the applica
tion. the Director of the Department of En
Vironmental Protection wlll hold a pUblic
hearing at the time and place stated below:

Hearing to be held at 7 p.m., on Septem
ber 30. 1973, In Center High School Gymna
sium. 2171 Furlong Avenue, Cape Rockaway,
State (ZIP).

Some of the Issues to be considered at the
hearing are as follows:

(1) Do the Department's proposed e1ll.uent
limitations for the applicant'S discharge No.
002 represent a proper application of Indus
trial e1ll.uent guidelines to the applicant's
Industrial processes.

(2) Do related water quality or environ
mental factors requlrl' the specification of
stricter e1ll.uent limitations, additional re
quirements, or partiCUlar methods of treat
ment or control. In particular,

(a) Wlll the Department's proposed e1ll.uent
limitations, If met, restore uncontaminated
shellfish populations In Whitehall Bay (wa
ter quality standards classify Whitehall Bay
for propagation of fish and shellfish).

(b) Does contamination of subsurface wells
and water supplies of adjacent home and
cottage owners result from leaks In appli
cant's treatment lagoons. It so. does the De
partment have the authority to require the
applicant (1) to repair the leaks, and (II) to
compensate the adjacent home and cottage
owners for damages reSUlting from the con
tamination of the subsurface wells and water
supplies.

(C) Does the Department bave the author
Ity to control the manner In which the
applicant utilizes adjoining marshes and
wetlands as additional treatment lagoons In
order to meet the Department's proposed
e1ll.uent limitations. If so, what measures can
be taken by the applicant to minimize any
harmful etrects to adjoining wetlands and
fish and wlldllfe habitats therein.

All Interested parties are Invited to be
present or to be represented to express their
views on these and other Issues relating to
the above application. Parties making presen
tations are urged to address their statements
to the above stated Issues. Oral statements
will be heard, but, for the accuracy of the
record. all Important testimony should be
submitted In writing. Oral statements shOUld
summarize any extensive written material so
there will be time for all Interested parties
to be heard.

The application, related documents, the
Department's proposed limitations, and all
comments and petitions received are on file
and may be Inspected and copied In Room
814, 1616 Court House Drive, Capital City,
State (ZIP), at any time between 8: 15 a.m.
and 4:45 p.m., Monday through Friday. Copies
of public notice OPP-72-301 are available at
the above address or by calling the 01ll.ce of
Permit Processing at 307--445-8922.

Please bring the foregoing to the attention
of persons wbom you know would be Inter
ested In this matter.

[FR Doc.72-21987 Filed 12-21-72:8:45 am}

•

•

•
FEDiItAL HOlSTE., VOL 31, NO. 241-MIDAY, DECIMU. 22, 1972



V.2

•

ENVIRONMENTAL
PROTECTION

AGENCY

NATIONAL POLLUTANT
DISCHARGE ELIMINATION

SYSTEM

•

•

•

Bo.III-ft.m-l



•

•

•

Dednltlons.
SCOpe and puzpoee.
L&w &uthor1Zlng permits.
Exclusions.
DeleptloD of .utbortty.

Sulaplllt II-Proc-ln& of PemlIta
QeJ18l'&l prov1slons.
~ppUC&tlonfor • permit.
Accee8 1;0 facUlties.
DllItr1butlon of appllcatlon and per

mit.
State certification.

126.11
126.12
126.13
1211.14

125.111

Sec.
126.1
126.2
126.3
126.4
126.6

such confidential information' has been
receiVed. This change will make pro
pased terms and conditions of pennlts
more understandable.

(12) The delegation of authority 1n
1125.11 11M been modlned to lIubstnn
tia1Iy increase the deleration of author
ity to Reliono.l Administrators. This
c:hanie will enable the program to opt'l"
ate closer to the discharles while still re
talnlng necessary authorities in the
Adm1n1strator.

(13) The exclusions from the require
ment to apply for an NPDES pennit have
been changed to accomplish the follow
ing (see 1125.4) :

(1) The exclusion of deposits into pub
licly owned treatment works is clarlfied
and. now inclUded within the "Exclu
sions section." This was implied in the
proposed rulemaking but is explicit now;

(ii) Most d.isch.$.rIreII from vesse1B to
inland waters are 'now clearly excluded
from the permit requirements. This type
of discharge generally causes little pOllu
tion and exclusion of veasel wastes from
the permit requirements will reduce ad
mlnist.rakilve costs drastically;

(111) Discharges of sewage sludge and
all other pOllutants from vessels to the
territorial sea, the conUnoua lODe. and
the ocean will be covered by the permit
program established by the Karlne Pro
tection Research and 8a.notuarles Act of
1972 (Public Law 92-532).

(tv) Uncontrolled dlscha.rges com
posed entirely of atormwater are ex
cluded from the permit requirements
unless they are determined to be stg
n11lcant contributon of pOllution.

(14) The deftn1tion of "trade secreta"
has been deleted.

(15) The deflnition of "navigable
waters" baa been clarlfled by lncorporat
IDg additional language.

(16) The requirement thaI; joint Fed
eral-State public notice agreements be
published in the Pl:DDAL ~GI8'I'D baa
been deleted. Now, &D7 aicreement con
statent with the resuJ,at.tona18 vaUd with
out publication.

Because of the importance of promptly
making known to other Federal Agen
cies, states, dischargers, environmental
ists, and other interested persons the
content of these regulations and because
of the need to issue ~rmits promptly,
the Adm1nlstrator ftnds good cause to
declare the reguIatiODa effective immedi
ately upon publication.

Dated May 16, 1973.
RoBERT W. FRI,

Acting Administrator.
Subpart A-General

RULES AND REGULATIONS

(8) Permits may now be transferred
without the prior written approval of the
Re,ional Administrator. (Bee 112&.22.)

\9) A new condition of every pennlt
now reqUires that any d1sch&1·le must
be consistent with toxic eftluent .tand
ards or prohibitions when they are
promulgated under section 807(80) of the
Act. (Bee 1125.22'>

b. Revisions other than those concern
ing consistency with the state IJUidelines
for the permit program.

(1) The regulations, in several places,
make clear that pell1D1t issuing authority
for Federal facilities cannot be delegated
to the States. (Bee 1 125.2 (a) and (b),)

(2) The fWng date requirements were
clarUled to provide that the ReB10nal
Admin1strators could allow later filing
dates upon request of an applicant. (Bee
1125.l2(dU

(3) The provision that site v1a1ts be
aecompllahed and requested information
be received within 60 days was changed
to allow the receipt of the information
or the accompllBhment of the site v1s1t
to be arranged within 60 daYs. (Bee
, 125.13.)

(4) Major changes were made con
cerning the procedures to be followed
with respect to fish and wUdUfe interests.
The procedures now require Rei10nal
Admin1Btrators to meet with appropriate
ofDcials of the Departments of Ihtenor
and Commerce to detennine what appli
cations the fish and wildlife interests will
receive automatically, and those agencies
may then comment within 30 days on e.p
propriate conditions for inclusion in the
permit. (Bee 112&.14.)

(5) The requirement that Regional
Admin1strators must ftrst check with cer
tifying agencies at the end of the al
lo\ted period of time for eerWi<:&tion be
fore detennlninl th&t a waiver has
occurred,..has been deleted to avoid delaY.
(Bee 1 125.15.>"

(6) A new 1125.42(b) has been added
to show the relationship of the Refuse
Act, 33 U.s.C. 407, to the NPDES.

(7) 'lbe bearings and appeals sectfon
has been substantially mod11led to pro
vide for adjudicatory hearings. COns1st
ent with tbe purposes of sect10n 101<e)
of the Act, public hea:ringB are also pro
vided for. (Bee 1125.32.)

(8) It is now clearly pOinted out that
inspections of mon1torlDg eqUipment,
sampling methoda, etc., must be accom
plished at reasonable times. (Bee
1125.22.)

(9) The requirement that permittees
agree to comply with all the terms and
conditions of the permit in writing has
been de1eted since it was believed that
it was unnecessary and only confused
the issue during the period before signa
ture. (Bee t 125.22'>

(10) Public notices will now require
a statement of whether the application
pertains to a new or existing discharge.
'111is will better describe the discharge.
(Bee § 125.32.)

(11) Public nbtices will now require,
where appropriate, a statement that con
fldential information has been received
that may be used to determine ap
propriate conditions of a permit when

13528

TItle 4O-Pr0tectlon of the Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER ~WATER PROGJtAM*

PART 125-NAnONAL POLLUTANT
DISCHARGE EUMINAnON SYSTEM

On January 11, 1973. notice was pub
lished in the FEDERAL REGISTER (38 PR
1362) that the Environmental Protection
Agency was proposing pOlicies and pro
cedures for the National Pollutant Dis
charge EUrntnation System (NPDFB)
pursuant to sections 402 and 405 of the
Federal Water Pollution Control Act
Amendments of 1972 (86 stat. 816; 33
U.S.C. 1251nt, 1972) (hereinafter re
ferred to as the Act). Bee the preamble
of the proPQSed rulemaldng for a deeerip
tion of the purposes of the rep)ations.

Written comments on the proposed
rulematlng were Invited and received
from interested parties. A number of
verbal colDDlents also were received. The
Environmental Protection Agency baa
carefully consldered all submitted com
ments. All written comments are on flle
with the Agency. Certa\n of these com
ments have been adopted or substantlally
satisfied by editorial changes, delettobs
from. or additions to the regulations.
These and other principal chanps are
d1scusaed below.

a. ManY commenters pointed out that
the permit PI'Oll'&Dl conducted on the
Federal level should not be inconaiatent
with the guidelines for State permit pro
grams, as promulgated by the Agency on
December 18, 1972. SOIDe of tile major
changes made to meet thIa requirement
are:

(1) The signatory requirements have
been modi1led to allow au$hOrlzed. repre
sentatives and other responstb1e pa.rt1ea
to sIgn NPDES forms. (See i 1215.12.)

(2) Draft permits are now prepared
and are made aValIable to the pubUc be
fore the flnal permit is prepared. (see
1125.31.>

(3) MaIlJDg Usts will now be main
tained for people to receive copies of
fact sheets and pubUc not1cea without
the necess1ty of requesting each fact
sheet following public notice. (See
U 125.32 and 125.33.)

(4) Pact sheets are only required for
discharges exceeding 500,000 gallons on
any day of the year. (Bee I 125.33.)

(5) ProCedures for handllng con1lden
tial information have been changed to
conform to EPA regulations for the han
dling of such data pursuant to 40 CPR 2.
(see t 125.35.)

(6) ScheduIee of compliance must now
be set so that, to the maximum extent
practicable, the final and Interim dates
fallon the last day of the months of
March, June, ~tember. and December.
Also. Regional Administrators must pre
pare a list of all instances of noncomp]1
ance and this list shall be available to
the publlc. (Bee t 125.23.)

(7) SChedules of compliance may now
be extended, after public notice, bY the
Regional Administrator where lJOOd and
valid cause (such as act of God, strike.
flood. etc.) exists for the failure to com
ply.with the schedule. (Bee 1125.23.)
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Subpert C-Tenns end Condltl_ of...,....
Bec.
1~.21 Prob1bltlons.
1211.22 CondltioDll of permits.
1211.28 Schedules of oompllance.
1211.H Baluent llmttatione In permtte.
125.25 Duration of permits.
125.26 Spec1a1 oatcllOrlll of permits.
125.27 Monitoring, reoordillf, and reportiq.

Subpert D-Netlee end I"ubIle Pertlelpe",

1211.S1 1IWmuiation of tentatift determlna-
Uone and draft permits.

1211.S! Publle notice.
1211.33 Pact sheets.
1211.M IIIIarlngIJ and appeal•.
125.35 PubUc acce. to information.

Subpllrt E-Mlscen.-

125.41 ObJectloDll to permit by another
State.

125.42 Other leplllCtion.
125.43 J:nvtronDlentallmpllCt ItatelDllntB.
125.44 J'lnal dec1s1on of the Regional Ad-

mtnlltrator.
AUTHOU'l"I'.-&ea. _ and 40lI of the Peel

era! Wa_ Pollution Control Act Amend
menta of 1m (88 Blat. 818 et aeq.; PubUc
Law 82-600, as 'D.s.C. l261nt).

Subpart A-General
§ 125.1 Definition••

Except as otherwise speciftcally pro
vided:

(a) The term "Act" meana the Pederal
Water Pollution Control Act. as
amended. Public Law 9~. II O.s.C.
1251nt. .

(b) The term "Adm.1n1atrator" IXleaDI
the Ac:lDWliItrator of the U.s. J:l1v1ron
mental Protection Agency.

(c) The term "applicable eflluent
standards and limitations" means all
state and Federal ellluent standards and
limitations to which a dlschal'le 18 sub
ject under the Act, includirtl. but not
limlted to, elIluent limitations. standards
of performance. toxic efIluent 8tandards
and prohlblttol18, and pret.reatilllent
standards.

(d) The term "applicable water qual
ity standards" means all water quality
standards to which a discharge is sub
ject under the Act and which have been
( 1) approved or permitted to remain in
etIect by the Administrator pursuant to
section 303(0.) or section 303(c) of the
Act, or (2) promulgated by the Admin
Istrator pursuant to section 303(b) or
section 303(c) of the Act.

(e) The term "applica~" means an
applicant for an NPDFB perm1t.

(f) The term "contiguous zone" means
the entire zone established or to be estab
lished by the United states under article
24 of the Convention of the Territorial
l3ea and the Contiguous Zone.

(g) The term "discharge" when used
without qual1tlcatlon includes a dis
charge of a pollutant and a discharge of
pollutants.

(h) The term "dlacharge of pollutant"
and the term "discharge of pollutants"
each means (l) any addition of any pol
lutant to navigable waters other than the
territorial sea, from any point source. (2)
any addition of any pollutant to the
waters of the territorial sea, the contigu
ous zone or the ocean from any point.
source other than a vessel or other 1loat
ing craft.

RULES AND REGULATIONS

(1) The term "ellluent l1mltattons..
means any reetr1cUon estabI18hed by a
State or the Adm1D1atrator on quantities.
rates. and concentrations of chemlca1.
pbpicaI. bIoloPcal, and other constitu
ents which a.re d1sch8ol'lecl from point
sources into navipble waters. the wawn
of the contiguoUi zone or the ocean, In
cluding schedules of compliance.

(j) The term "Enwronmental Protec
tion Agency" meana the U.S. Env1rol1
mental Protectlon Agency.

(k) The tenn "interstate agency"
means an agency of two or more States
establlshed by or pursuant to an agree
ment or compact ~roved by the Con
gress, or any other agency of two or more
States. having 8ubstantial powers or
duties pertalnlng to the control of pollu
tion as determ.lned and approved by the
Administrator.

(1) The term "minor d1sch&l'Ie" means
any discharge which (1) has a total
volume of less than 50,000 gallons- on
every day of the year, (2) does not· affect
the waters of more than one State and
(3) 18 not identlfled by the state water
pollution control agency. the Regional
Adm1n1strator, or by the Admlnlstrator
in regulations Issued pursuant to section
307(0.) of the Act, as a dl8charge which
is not a minor discharge. U there is more
than one discharge from a facUlty and
the sum of the volumes of all dl8charges
from the facUlty exceeds 50,000 gallons
on any day of the year, then no discllf~e

from the facUlty is a minor dlsChal,U as
deftned herein.

(m) The term "municipality" mean8
a city, town, borough, county, parish, dis
trict, association, or other public body
created by or pursuant to State law and
having jurisdiction over disposal of sew
age, industrial wastes, or other wastes, or
an Indian tribe or an authorized Indian
tribal organization, or a designated and
approved ma118Bement agency under
section 208 of the Act.

(n) The term "National Pollutant
Discharge EUmtnation System" (herein
after referred to as "NPDES") for the
purpose of these regulations means the
sYstem for issuing, conditioning, and
denying permits for the discharge of
pollutants from point S01D'ces into the
navigable waters. the contiguous zone.
and the oceans. by the Administrator of
the Environmental Protection Agency
pursuant to sections 402 and 405 of the
Act.

(0) The term "navigable waters" in
clUdes:

(1) All navigable waters of the United
States;

(2) Tributaries of navigable waters
of the United states;

(3) Interstate waters;
(4) Intrastate lakes. rivers, and

streams which are utilized by interstate
travelers for recreational or other pur
poses;

(5) Intrastate lakes, rivers, and
streams from which fish or shellfish are
taken and sold, in interstate commerce;
and

(6) Intrastate lakes, rivers, and
streams which are utilized for industrial
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purposes by Industries in Interstate com
merce.

(p) The term "new source" means
any bulld1nC, st~ture. facUlty or in
atallatton from whleh there is or may be
a discharge of pollutants, the construc
tion of which 18 commenced after the
publlcatlon of proposed regulations pre
scribing a standard ot pcrtormllnce
\Ulder section 306 of the Act, which wlll
be appUcable to 8uell 80urce, if such
standard is thereafter promulgated in
aceordance with sectton 306.

(q) The term ''NPDES application
abort form" or "short form" means one
or more, as appropriate. of the following:

(1) Short form A-Municipal Waste
water Dischargers.

(2) Short form ~Agrtculture.

(3) Short form C-Manufacturing Es
tablishments and Mining.

(4) Short form D-Services, Whole
sale, and Retail Trade, and All Other
Commercial Establishments, Including
VesSels, Not Engapd in Manufacturing
or Agriculture.

(r) The term "NPDE6 application
standard form" or "standard form"
means one or more, as appropriate, of
thefollowlng:

(1) Standard form A-Municipal.
(2) Standard form C-Manufacturing

and Commercial.
(s) The term "NPDES application

form"lnclude8 NPDES appllcation short
forms and NPDES appllcation standard
forms.

(t) The term "ocean" means any por
tion of the high 8eas beyond the con
tiguous zone.

(u) The term "permit" means any
permit or equivalent document or re
quirement issued to regulate the dis
charge of pollutants.

(v) The term "per80n" means an 10
dlvldual, corporation, partnership, asso
ciation. State. municipality, commission,
or political subdivision of a State, or any
interstate body.

(w) The term "point source" means
any discernible. confined and discrete
conveyance. Includlp,g but not limited to
any pipe. ditch, channel. tunnel. conduit,
well, discrete fissure, container, rolling
stock, concentrated animal feeding oper
ation. or vessel or other fioating craft,
from which pollutants are or may be
discharged.

(x) The term "pollutant" means
dredged spoil, solid waste, incinerator
residue, sewage, garbage, sewage sludge,
munitions, chemical wastes, biological
materials, radioactive materials, heat,
wrecked or discarded equipment, rock,
sand, cellar dirt. and industrial. munici
pal, and &grlcultural waste discharged
Into water. It does not mean (1) "sewage
from vessels" or (2) water, gas, or other
material wh!ch is injected into a well to
facilitate production of 011 or gas, or
water derived in association with oil or
gas production and disposed of in a well,
if the well used either to facllltate pro
duction or for disposal purposes is ap
proved py authority of the State in which
the well is located, and if such state
determines that such injection 01' dis-
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pCB&! wiD not reault In the detndat.ton
of 11"0und or mrface water l'eIO\IlCtI.

OO.IDn.-Tbe Iefl8latl•• blltorJ 01 tbI
Act refteotl tbat tbI term "l'IIdIaIIotm mati
mill" .. Includ14 wttblD tbI ddAlt10D 01
"pollutant" in IICtlon 102 of tbe Act 00ftft
only I'IlcUoactlve matlrla1l .bleb an Dot
encompMMCl in tbe detlDltlon 01 1OUI'Oe,
byproduct. or IJMCIal DUclev ~r"" ..
detlDed b)' tb. Atomic Bnerl)' Act of 18M, ..
amended. and regulated pursuant to tbI
latter Act. Example. of I'Ildtoaet1ve mater1alll
not.. covereel by the Atomlo Bneru Act aud.
therefore, Included wltblD tb. term "pol
lutant" are I'Ildlum and accelel'lltor produced
1lIotope.. (H.B.. Rep. 9:1-911. 914 Cons. 2d
se.... 181. Marcb 11. 1972: liT ConI. RIc.
l'J40I, dally ed•• November 2, 19T1; 118 Cone.
Rec. 91111, daU)' ed., october 6, 1972.)

(y) The term "poDution" means the
man-made or man-Induced alterat.ton of
the chemical. Ph7.tcal. blol0lical. and
radiologtcallntelr1ty of water,

(z) The term "Rqtonal AdJn1nSatI'a
tor" means one of the Rq10nal Admln
1atraton of the United Statea Environ
mental Protection Agency.

(aa) The term "schedule of compll
ance" means a schedule of remed1a1'
meuures IDclud1D1 an enforceable se
quence of actions or operatlcma~
to compJtl.l1ce with an elIlumt Umltatton.
other 11m1taUon, problbitloo, or stand
ard.

(bb) The term "sew..e from vesseta"
means human body wastes and the
wastes from toilets and other reeeptacl.
Intended to receive or retaln bcldy wastes,
that are d1scharled from velleJa.

(cc) The term "sew..e sludp" means
the solids and precipitates .separated
from munlclpal sew..e and lnduatrial
wastes of a liquid nature by the unit
processes of a treatment works.

(dd) The term "State" means a State,
the Dtstrict of Columbia, Commonwealth
of Puerto Rico, the Virgin Islanda, Quam,
American samoa, and the Truat Terri
tory of the Pac1ftc Ialands.

(ee) The term "State water poDution
control aceney" means the state ..ency
des18nated by the Oovemor haviDtr re
spons1bWt7 for enforclnl state laws re
latlng to the abatement of pollution.

(ff) The term "territorial seas" means
the belt of the seas measured from the
line of ordinary low water alone that
portion of the coast which Ia in dlrect
contact with the open sea and the l1ne
marldng the seaward llmit of lnland
waters, and extending seaward a dlstance
of 3 nilles.

(gg) The term "treatment works"
means any facWty. method or system for
the storage, treatment. recycling, or rec
lamation of municipal sewage or indus
trial wastes of a llquid nature, lnclucllng
waste in combined storm water and sani
tary sewer systems.
1 125.2 Scope and purpoee.

(a) (1) The reaulations In thls part
preacrlbtf'the pollcy and procedures to be
folloWed In connection with appllcat.tona
:tor federall7 lssued permits autborlzlng
cI1scharps into the navilable watera. tbe
waters of b oontlpoua sooe. and the
oceana. dUl1Dl tbe pertodI tbat the Ad-

ItULR AND ItIGULATIONS

minlstrator of the Environmental Pro- ve888l: Provided, That thls exclusion
cection AIWDC7 II autborlr.ed to Issue aball not be construed to app1)' to rUb
such permtte pUl'IUaDt to sections to blah, trash, aarbale. or other auch mate
and 406 of the Act. r1aIa d1BCharied overboard: nor to dis-

(2) The reauIattooa SIl. thla part aIao obarps when the v_I Ja operat1Dl in
prescribe the poUc,. and procedurea to a capacity other than a vessel such as
be follOWed in connection with permits when a vessel ls belnl uaed as a storage
authortzlnl d1BC1larIeIinto the navilable facWty or a cannery;
waten. the waters of the oontlluous (b) Water. gas. or other material
zone, and the oceana from any aceney which ls injected into a well to fac1l1tate
or 1natrumentallt7 of the Pederal Gov- production of oU or ge,s, or water derived
ernment and from aD)" Indian actlvit7 in associat.ton with oU or las production
on Indlan lands. and disposed of in a well, If the well

(b) The relUlations·in thls part do not used either to facUltate production or
prescribe pollcy or procedures for the for dlsposal PurPOBel Ja approved by
lssuance of permits by states under pro- authority of the State in which the well
grams approved by the Adm1nWtrator ls located and If such State determines
pursuant to section 402(b) of the Act. that such injection or dlsposal wl1l not
Such State proararns do not cover alen- result in the degradation of ground or
cies and lnstrumentallties of the ll'ec:leral surface water resources;
Government and Indian actlvttlea on In- (c) Approved aquaculture projects:
dlan lands under the Jur1adlction of the (d) Dredged or nu mater1a1 ells-
united States. charled into navilable waten;
• 125.3 Law author". permi... (e) Additions of sew..e, industrial

waates or other materials Into publ1cly
(a) Bection 301 (a) of the Act provides owned treatment works. (Thls exclusion

that "Except as in compl1ance with thls appliea only to the actual addition of
section and sect.tona 102. 306. 30'l, 318. materials into the publlc1Y owned treat
402. and 404 of tb1a Act. the d1BCharl8 ment works. Plans or al1"88ments to make
of aD)" pollutant by any penon shall be such additions In the future do not 1'8
unlawful... lleve dtsehargen of the ob1llatlon to

(b) Bection 402 of the Act eatabllshes apply for and receive.permits untu the
the NPDFS. Thls section provides. in d1.scharges of pollutants to navigable
part, that "the Admlnlstrator may, after waters are actually ellm1nated. It also
opportunity for publlc hearinl, lssue a should be noted that in all appropriate
permit for the dlsCharie of an,. poDutant, cases, pretreatment standards promul
or combination of pollutants, • • • uPon lated by the Adm1nlstrator pursuant to
condition that such dtseharl8 wUl meet section 307(b) of the Act must be com
either an appllcable requirements under plled with.);
sections 301, 302, 308, 307, 308, and 403 (f) Uncontrolled cUscharrea compCBed
of [the1 Act. or prior to the taklna of entlre1y of storm runoff when these d1l
necessary lmplementlnlr actions relating c~ea are unconta.m1nated by any in
ta..an such requirements. such conditions dustrial or commerclal act1v1ty, unless
as the Adm1nlstrator determ1ne8 are the particular storm runol! dlscharge
neceuary to carry out the provlsions of has been ident1fl.ed by the ReI10nal Ad
[the] Act." m.1D1strator. the State water pollution

(c) Section 40& of the Act problb1ts, control agency or an Interstate agency
the dlsposal of sewage sludle where any , as a sllJll11cant contributor of pollution.
pollutant from such sludge would enter (It 11 anticipated that slgn1ftcant con
navllable waten except in accordance tribpton of pollution w1U be ldentlfted in
with a permit l8IIued by the AdmlDlatra- connection With the development of
tor under section 406. Thls section pro- plans pursuant to section 303(e) of the
videa in part that ''In any case where the Act. Th1s excluslon applies only to sepa
d1spoeal of sewap sludle result1Dl from rate stonn sewen. D1scharges from com
the operation of a treatment works • •• bined sewers and bypass sewers are not
(Including the removal of in-place sew- excluded'>
age sludle from one location and its de- (g) Any discharge of any pollutant
posit at another location) would result when such discharge confonns With the
in any pollutant from such sewage sludge national contingency plan for removal
entering the navigable waters. such dls- of oU and hazardous substances, pub
posal1s prohibited except in accordance llshed pursuant to subsection 311(c) (2)
with a permit issue by the AdmI.n1strator of the act
under this section." .

(d) Unless spec11lcally noted to the § 125.5 Delegation of authority.
contrary, all provlsions of these relUla- (a) Subject to the appeal provisions
tiona concernlng permits under section of § 125.34 of these relUlations and
402 of the Act are appllcable to permits the national security responsibility pro-
under section 405 of the Act. vlsion of § 125.35(c) of these regu-
1125.4 Exelu.iOll8o lations. the following authorities are

Tb foll wI.Dg d t ui NPDFS hereby delegated to each of the Regional
penJt: 0 0 no req re an Administrators for the area which he

(a) Any d1scbarge of sewage from vea- adJnln1sters.
sela. e1Duent from properly functionlnl (1) The authority to lssue and condi
marine engines, laundry, shower. and tlon pennits or to deny appllcations for
la1ley 81Dk wastes. or any other d1scharle permits for cUscharge covered by the
tncldeDtai to the normal operatfon of a NDPES' and by section 405 of the act.

•

•

•
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(1) Tbe autboriQ' purauan&. to IeCUon
402(4) (1) of the aet to ncIILYe frwa a
State a COIW of each permit appu.Uon
received by such state au4 to I'8Del\Ie
notice of every action reIatell to tbe 0011
alderation of such pel'Dlit1lP~in
cluding each permit propOll8d to be luued
by such State.

(3) The authorit.Y PUl'8Uant to section
",02(d) (2) (A) of Vie act to objec, In
wr1t1q to the iIauance of any permit
within 80 da¥s of the date of his noWlca.
sloD under aect10n t02(b) (5) of the act.

(4) The authorttoY pursuant to sect.ton
t02(d) (2) (B) of the act to object in
writing within 90 d8P of his receipt of a
proposed penn1, f1'Olll a state where 1IDds
tbM .. _I...... of IIUCb. penal, wuld
be outside of the IU1de11nea and requlre
menta of the Act..

'JIa) ... pant,ed .. \berAd-
~ .. IMlCt.1oD 30&<11>. aDd If u
erde8d In confOrJDaDCe w1UI 1125.3& of
u.e ftWPJMione, eectiloD. 3U(b) of the
.Act ..~~ to -=b. of the
RegIonal~ for ~ area
wbIeh lie IIdmtnl"*ers.

(ca) '1be8e mtborlu. IIIUIoY be !edele
I8ted tie *lie JJiree&or, BB(orcement 01
flsioB, of each region.

SubpMt B Plocesslncof........,
§ 12S.11 ee-aIp..m.i_

(a) All~ of peIbdim. 01'
combmataon of POllutam. f1'Cllll an ))Oint
8ClIUa. Iotlo fib.. navipbIe ..... tbe
waters of the· contlguow Idne. or tile
ocean are unlawful aDd 8Ubjen to the
penaltlee proflded by the Act, UDless
the discharger has a permit or is spec1!
1cally relieved by law or regulation from
the obligation of obta1n1ng a permit. A
dlscharp authoriMd by a permit must
be 00Il........ wi.. tale terms and condi-
tklm of IIIDh PUIII1't IlIIIcha1'Iea 1D """
tiIon of permit tlerma and condl may
result In the lnatltutton of proceedings
under the Act.

(b) Ttle deeJsion as to whetber or on
what CODd1t1oos a permit autborizIDg a
dI8c:barIe w11l I8Bae wUl be b8Ied llPOIl
an evaluation as to how such discharge
will meet applicable requirements under
the Act and other applicable Jau and
~. 81Ib!1etraent to the t.aJdn« of
neceasat'7 implementing actions relating
to such reQUJrements. alI discharges tn
order to receive a permit must meet the
applicable requirements of sections 301,
302, 308, 30'1, 308, IUld 403, and all ~
lations pertaining thereto.

(c) In the period of time prior to the
taking of necessary implementing actions
rel~ to all appl1cable requirements
under sections 301, 302. 306, 30'1, 308, and
403 of the Act, the Admtn1strator may
lsaue permits under such conditions as
he determines are necessary to carry out
the provisions of the Act• .Any PerlDit
issUed sball.=e an:Y eoncl1'ttons and
limitationS ry to tnnre ClOmpJ1
ance with. an:Y appUcable requirements
ot sections 301. 302. 3CH1, m, 308, and
"'03 that become applicable prior to the
Issuance of U:le penni'. PonllilO8t among
other faeton to be consldered prior to
the tak1Da of the 1\eCeIIlI&l'Y implememmg

MlUS AIIID REGUlATIONS

actions is UIe requtreJDent far abate
ment measures deaillDed to adWwe, not
Jater than JuJy 1. 1977, be-' pracUeable
(waste) control tecbnol087 currently
avaUable for the particular point ~urce
(other than Pub1lcU' owned treatment
works) as determined bJ' tile Regional
Administrator baled uPOn Information
avallable to hJm and lUa proteB8ional
judiDlent taklna into account the Intent
of sections 301. 302. 306, 10'1, 308, and
403 of the Act. L!tewlae. publicly owned
treatment works must acbteve secondary
treatment by Jul:i 1. 1977, or In accord
ance with the period specU1ed in section
30l<b) (1) (B) of the Act. Furthermore,
any permit issued shall1Dcl~eany more
at.rtD8ent condition pursuant· to sec:tIo11
301(b) (1) (0) of the Act as is necessary
to insure compl1ance with any lImtta
tion, lnclucUnr tho8e neceuary to meet
applloable. water quant!' .tandards.
treatment stan4ards, or schedule. of
comp11ance, established pursuant to any
state.lalIV or regulation (under authority
preserved by seetion 510 of the Act) or
any other Federal law or regulation, or
reciuired to implement any applicable
water QUallb' standard establtshed pur
suant to the Act. Plans prepared pursu
am te section 308(e) of the Act or stmtlar
analyses, if a'VaUable, should. be em
~ In establishing such more strln
gent condUlloD&. 'lb&l1kelY impact or Vie
existing Impact of the d18cha&'le on the
q~ and uses of the receiving body of
watft w1le!'e IlD adequate water quaUty
stuldKd5 u1at also will have to be taken
into acooUJlt. The possibility of occur
rence and the probabllity of effects of
spills of materials from the point source
shall be cona1dered. The objections of any
State or interstate &leDQ whoBe waters
may be affected by the d1scharre shall
be duly considered when mating any
permit cledsion.

(d) Any pennit 1asued for the dis
charle of pollut&ntll into \he navigable
watel's from " vessel or other floating
craft ahall be aubject to any applic:a.ble
regulationa promulgated by the secretary
of the department in which the Coast
Guard is operating. estabUsll1ng spec11l
cations for safe transportation. handling,
carriage. storage. and atowage of
pollutants.
§ 125.12 Application fora permit.

(a) An applicant for a permit may
secure the required application formes)
from the Regional AdmInistrator. Appli
cation form (5) must be flled with the
Regional Adm1n1.strator.

(b) Any person who appl1ed for a per
mit under the Refuse Act permit pr0.
gram ol)erating under rules promulgated
in the FBDmw..RBGISTER on April 7, 1971.
33 em 209.131 and whose application
has not been denied is not required to
appb' for a permit under these regula
tiao8 unleu the discharre described In
the appllcation for ,a Refuse Act peimtt
baa subslantially changed in nature, vol
ume, or frequency. Such Refuse Act per
mit apPl.lca.tion shall be consklered to be
an application wlder the NPDES and
shall be treated accordingly.
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(c) Any penon now d18chargIDg
.whose d1Boharp was not eeveNd by the
Refuse Act permit I)1'OII'aD1 but which
is now aubteet to the JfPD1IIJ must apply
Jor " permit OD or before April 18, 19~.

(d) AzrI penon whOle di8charlre be
Ian or wID belin during the period of
OCtober 18, 1972, throUlh JuJy 15, 19'13,
inclusive, must apDJl' for a permit not
later than 80 days in advance of the date
on which the d1scharre is to commence
unless permtsalon fOl' a later application
date has been rran\ed by the Regional
Administrator.

(e) Any person wheIe QJ8Charge will
begin on or after July 16, 1973, must ap
ply for a permit no later than 180 days
111 advance of the date on which the
discharge is to cODUlleDce unle8ll perm1s
alon for a later applloation date has been
rranted b7 the Rectonal Administrators.

(f) AD. appl1eattollBubmitted by a cor
poration muM be &lined by a principal
esecutive o1aov of at leut the level of
vice preeideDt, or l1J8 dul7 authorized
repre.sc1ll1tati\le, if euch repreeentative is
reBPOnatble for tile ..-au eperation of
the facility frOID. w1lWl the dt&cbarge de
scribed In the appUcation form origi
nate&. In the cas& of " partnership or a
SQle pmprietorshtp tale application must
be aimed by a leneral partner or the
proprietor respectiJ/~. In the case of a
municipal, state, Pederal or other public
!acWt.Y, the appJJcatton DlWIt be signed
by either a principal executive officer,
ranking elected oflldal, or oUler duly
authorized employee.

(g) Except as provided in 1125.12 (b)
and (h) (4) and except as provided by
the Adrnlnt8t.rator in regulations issued
under the act, any person dischargini
or who propoees to discharge pollutants
shall complete, siSD, and submit an
NPDES application abort form in ac
cordance w1th the tDatructions provided
with such form.

(h) (1) If the lDIGrmation submitted
by an applicant for an NPDES permit in
Short J'ol'JD A (relaUna to municipal
wastewater treatment facWtIes) or any
other information avallable to the
Regional Administrator indicates any of
the following. the applicant shall be re
quired to complete, lI1in and submit a
standard Form A:

(i) The discharges from the facility
have a total volume of more than 5
mlllion gallons on any day of the year;

(tt) The facWty serves a population in
excess of 10.000; or

(W) The facWty receives wastes from
an industrial user and such wastes

(A) Have a total volume of more than
50,000 gallons on any day of the year,

(B) Contain tom pollutants,
(e) Have a total volume which con

stitutes more than 1 percent of the vol
ume of the total ·discharge from the
facility on any day ot the year, or

(0) In combination with other dis
cbarges Into the facWty 1I1terfere with
the operation of the facWty or adversely
affect the quality at the discharge from
the facl1lty.

(2) If the Information submitted by
an applicant for a permit on Short Form
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C (rel"Una to manuracturllll estabUah
munta and minlnlr) or in Short PonD D
(re1aUDI to ,,"Ieee, wholeeale aDd NttJl
Lrade, and an other oommerolal ..tab
UAlunflnt.a,1noludln, v_lA, not etl,llPd
hI mAnufaotUrlDi or ..rtaultUrt) or an)'
oLher information avallablo to the Re
lIional Admlnlltrator Indic"tee &n7 01 the
fonowina, the applicant shall be nqulred
to complete, sillll. and submit a Stand
ard Form C:

(1) The cl1acharaea frolll the facD1t7
have a total volume of 50,000 pllona on
any day of the year;

(11) The cl1acharges dect the water of
any state other than the state of ori8ln;or,

(W) The d1scharaes contain or may
contain toxic pollutants.

(3) In addition to pa1'aIII'&ph lh)
(l) or (2) of tbJs section, an appUcant
abaIl complete, slID, aDd IUbmlt the
appropriate standard form If tile Re
atOl1&1 AdmID1atr&tor determln811 tbat
such submsaaton II UeceuarJ' to deter
mlDe whether or not and UJ)Oil wbat
condltiona a permit should be lleued for
the d1IcharIeI Identi1led In the short
form,

(,,) An7 IPPUcant may submit a
standard form without prior subm1la1on
of a short form If he COD1Pl1eI wW1 au
appUcable ftl1nI dates and requtmnenta.

(l) (1) 'Upon subm1sa1on of an NPDBS
appUcat10n short. form to the ReI10nal
f.dmlDiatrator an appUcant ebaIl pay a
fee of $10 per appUcaUoo.

(2) Upon IIUlaIMloD 01. an NPDES
appUcatioD N.Ddard form to the Re
gional AdIIlInIatrator an appUcant abaIl
pay a fee of $100 per application. If there
Ii more than one outlet from wh1ch the
d18charle w1U 1Iow, an additional $50 w1U
be charIred for each additional out.1et.

(3) An7 appUcant submitttDc an
NPDES appUcat101l standard form to
the BeIlonal Adminiltrator who previ
ously 1Ued &R NPDES appUcation short
form with the Reg10nal Adm1nIatn.tor
may deduct from the fee submitted with
the standard form the amount prev1oual)<
submitted with the short form.

(4) U an applicant submits an NPDES
appUcation standard form to the Re
atonal Adm1n1strator without prior sub
mJaslon of an NPDBB appUcatloD short
form p~uant to I 125.12(h) (8), he
shall pay the fee specl1led In J)&I'&Iraph
m (2) of tbJs section without the subm1a
alon or deduction of the fee epecl1led In
parqraph (1) (1) of tbJs section.

(5) AaeDcles or Instrumentalities of
lI'ederal, 88Me, or local I'Overmnents w1ll
not be required to pay any fee In con
nection with the ftl1ng of an NPDE8 ap
plication.

(6) Checks and money orders sba1l
be made out to the order of Environ
mental Protection AIIency.

(j) Permitteell who wtsb to continue
to d1schal:ie suJNrequent to the expira
tion date of their permit must apply for
re1ssuance of the permit us1nIr proper
forma, DOt less than 180 days prior to
the permit ap1raUon date.
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1125.13 Aeee. '0 'IICWdel ud farther
info......doa tluri......." ...... 01 the
.pplle.Uon.

Pemllt appUoaUou tonna .... dll1lned
to nt the normal alt.uatlon for mOlt. tao1ll
tiM in the united I"•. In JDlUl)' (I'"
howover, furthor lntol'lDllotlon and ail.tl
vIaly ma)' be ntce111U7 In order to evalu
ate the d1sch&l'l8 OOInPletel7 and aoau
rately, When the ReI1cmal AdIn1nlatrator
determines that either further informa
tion or a alte vlalt Is necessary In order
tor the Environmental Protection Aleney
to evaluate the d1scharll8, he shall so
noWy the appUcant. and In addition
provide a date no later than 60 days
hence by which tlm~ arranaements will
have been made for receipt of the re
quested Information and/or schedullng
of the site vlalt. In the event that a satis
factory response Is not received the per
mit may be lsaued or denied and the ap
pUcant 80 not11led. Sections 308, 309. and
t02(J[) of the act provide for sanctlona
In the event of noncompl1ance with rea
sonable requests for additional Infonna
Uon.
• 12S.4 Dlatribudon of applleadon and

permk.
(a) When an appUcation for a permit

II received ReI10nal Ac:lm1nI8tratol'l sbaU
determine if the applicant baa provided
all of the information required by the
appUcation form and by this section.

(b) In order to assure that the Sec
retary of the Anny act1nll through the
Chief of Engtneet'll has adequate tUne
to evaluate the impact of the proposed
d1Ilcharge on anchorage and navtptlon.
BeIlonal Adm1D18\ratora wm forward to
the D1atr1c:t BDIlneer in the appropriate
dlatrtet one cop'1 of the appUcation form
lmmed1atel7 UPOJ1 its receipt In the re
atonal omce In completed form, Accom
panying the appUcation will be notice
that· the Environmental Protection
AllenCY has received a request for a per
mit to discharge and that the DIstrict
Engineer baa a stated number of days
to evaluate the Impact of granting such
permit upon anchorage and navigation
and to advise the Reglonal AdmJnJBtrator
of his evaluation. DI8tr1ct EngIneers of
the Corps of Enatneera will normally be
given 30 days to evaluate the 1mpact on
anchorage and navip,tion. Where the
ReI10nal Admtnlstrator finds that less
time should be allowed he should so ad
vise the DIstrict EngIneer of such lesser
period of time whUe at the same time
out11n1ng bls reasons for such lesser
period of time. In all cases the Reatonal
Administrator should adY1se the Dis
trict Enatneer that fa1lure to answer
within the allotted period of time will
be deemed to be a finding that anchor
all8 and navigation wtll not be substan
tially impaired bY III'&ntlnK of this per
mit. Where the District EngIneer ad
vises the Regional Admtnlstrator that
anchorage and navigation of any o( the
navigable waters would be substant1ally
lmpa1red by the III'&nt1nll of a permit,
such permit will be denied and the ap-

pUcant shaD be so notlfted. Where the
DIstrict En&'ineer adv1lel the Regional
Administrator th"t the Imposition ot
SllMtfted oonditln". upon the permit lit
"fla_I"')' Lo I\Yuld an)' IlUbttta'nthd 11lI
PWfmClut or "n)' or the navllllLbltl w"Lt1r.,
tben tllfl Ut'lIiol\,,1 Admlnl"Lmtlll' I'Ihall
lncludo In Lho 1)(\l'Iull. thOllf\ c'(mcIlUm,"
10 apeol1'lld bJ the Dlstrlot EnllnGer.
Where the Dlstrtct EllI1neer notifies the
Reg10nal Admtnlstrator that more time
Ja needed for h1a evaluaUon more time
will be aranted where it appears that
the pubUc interest warrants such
extension.

(c) Upon receipt of an appUcation
which does not include a state certifica
tion where such certI1lcation 11 required
by section 401 of the Act, the Regional
Admtnlstrator wUl make avanable one
copy of the appUcatiou form to the State
water pollution control agency for the
State In wblch the d1Ilcharge occurs or
will occur. Accornpanytnc the appUcation
will be a statement by the Regional Ad
m1n1Btrator tbat a request for a permit
bas been received by the Environmental
Protection A.tency, and that before the
Aaency can act upon auch request, the
State must (1) certify that the discharlle
will comply with the appUcable provi
alona of sectlona 801, 802, 808, and 307
or (2) certify that there are no appli
cable eftluent or other Ilmttationa under
eectlons 301 and 302 and there are no
appUcable standards under sections 306
and 807, or (8) deny such certification
or (,,) waive its right t;o cert1fy or to deny
such cert11lcatlon. 'rife ReI10nal AdmIn
1Itrator must also state that such certifl
cation or deD1a1 mud be received within
a specUled reaaonable period of time or
a waiver will be deemed to have occurred.

(d) Upon receipt of an application
from a Pederal facility the Regional Ad
mlnlstrator shall make one copy of the
appUcation form ava1lable to the State
water pollution control agency for the
state in which the discharge will occur.
Accompanylna the appUcation will be
statement by the Re810nal Adm1n1strator
that a requ8llt for a permit has been re
ceived by the Environmental Protection
Agency and that the Environmental Pro
tection Allency would appreciate receiv
ing from the state Ita comment on the
dDcharie and any oondition that the
state would recommend app1y1ng to any
permit that might Issue for the dis
charge. The state should be requested
apeciflcaUy to provide what conditions
It beUeves necessary In order that the
discharge will comply with sections 301,
302, 306, 307, and 313 of the Act.

(e) Regional Adm1n1strators shall as
sist appUcants for permits in coordinat
ing the requirements of the Act with
those of appropriate pubUc health
agencies.

(f) (1) COmplete copies of all appU
cationa flIed with the Environmental
Protection AIIency subsequent to June I,

.1973, shall be furn1shed to the Depart
ment of the Interior and Department
of Commerce for comment. provided

•
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that these acenc1es may waive their right
to receive any permit appUcat10ns or
catelortel thereof. Reaional Adm1n18tira
tors shall meet with appropriate omolals
of the Department of Interior and De
partment of Commereo 1ft order ~ naeh
IrI1'tC!meut II to wblob eattn, ""pUca
t.lon fol"ml (tUld prior to June 1, 1"3)
trlose aamd'llI are 110 neet", e'emJlete
copies 0I1lil appUeation forms reqU6lted
shall lie ..... available to those -.en
cles for comment. When an appl1cation
is transmitted to these agencies. accom
panying It will be a notice that the
Envionmenta1 Protect1on AceneY~ re
ceived a request tor a pennlt to c:ItaebaI'ge
and that the agencies have a stated num
ber of days In which to evaluate the
Impact of granting 8UCh permit upon
tile ftaIr, she'lJtlsh, aDd wUdUfe resourees
of the state In which the cIJ8c!large will
occur, and to adTl8e theBel1cmal AdmIn
Istrator of their eftluatlons. Tbe normal
period of time to eva.1ua&e the e1fec~
or the c:IIcb8z'Ie on 1I8h, llheJlftsh. and
wDdUfe resources wm be 30 days. In all
cues the RePma1 Admtn1strator should
edviae the aeenc1eB that fallure to an
swer within the allotted period of time
wm be deeJ:iled to be a statement.. \bat
tbe apnc1es do not choose to comment
at thia tilDe. Where tile &PMi. a4v1Be
the ReI10nal Adm1n1strator that tb.e 1m
POIdtion ef IP,8ClAed condWona UPOA the
pennlt ~ necessary to avoid subetaDtial
~t01 the tlah, Bhel1tlah, or WUd
DfelWOUl'Cel. tile BeI1cmaI~
may Include In the permit tbQse condi
tions so spect1led by the agencies. Where
the IoPDC7 nottftes the Regional Ad
m.1nIIltrator that more time is needed tor
ita evahlatlon more time will be gra.nted
wheN • 1liiie.. to the Regional Ad
JDfDJII:rator Gat tae pabDc Interest. war
rants such atenalon.

(2) 8bDBar arra.ngement;a lIboulll be
acreecl~ by IIPPI:OPriate ofIldlIJa of
tihe Depwtmmt of interior SlId RePona1
Admtn1atraton c:oocerntng the review of
permits which involve disposal of wastes
to groundwater.

(g) If a permit Jssues, a coPY ot the
permit and, If not previously transmit
ted. a CCJIPY of the appl1catton form shaij
be traD8mitted to the State In which the
d18e1'1a.rp ta located. Copies ef these
documents shall be avaJIable for inspec
tion and reproduction by the P'lJbaq In
the l'eI1OIla1 o1Ilee.
§ 125.15 Slale eertificalioa.

(a) section 401<1') (1) of the Act. pro
vides that "Any applicant for a Federal
Haense or permit to conduct any activity
lncllldlq. but not limited to. the con
stnlction or operation of facilities, which
may J"l!8Ult lD any dlscharae Into the nav
Igable waters, shall provide ~e UcensIng
or perm1tUng agency a certlftcatJon from
the state ~ which the discharge orig
inates or wBt.Originate. or, if appropriate.
from the interstate water pollution con
trol agency having jurisdiction over the
naVigable waters at the point where the
discharge originates or will originate,
that any such di8charge will comPI7 with
the appUcable PlVriBloDS of ll8CUoDs 301.
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302, 306, and 301 of the Act. In the case
of any such aet1v1~ for which there is
not an applicable emuent l1mttation or
other l1m1tation under sections 301 (b)
and 302, and there is not an appllcable
ataudlU"d under lectiOns Sot- and 307, the
etate ahan 80 oerttf)'," Wbtrt O~t.1AClR

tton II l'tClulred. no !teeM' or permJt ahrJl
be "ranted unt11 the ctl1tftcat.lon hM
been obtained. or hu been waived., A
waiver occurs when the certifying
agency fails orrefUses to act on a request
for certtftcatfon, W1th1n a reuonable pe
riod of time (wbich shall not exceed 1
year) after recejpt of such requt!l8t. Three
months shaD generally'be considered to
be a reasonable period of time, U, how
ever, special circumstances idenWled by
the Regional A.dm1n1strator require that
action on a permit appUca.t1on be taken
within a mare limited period of time,
the Regtona.1 AdmfDistrator ah&1l deter
mine a reasonable lesser -period of time.
advise the certifying agency 01~ need
for action by a particular ... and tbat,
if certtftcation is not received by the date
estabUshed, it will be CODl!lldered that
the requirement for certJftcation' has
been waived. stmllarly. If it appears that
circumstances may reasonably. require a
period of time longer than 3 months, the
Bellona! AdJn1nbItrator may afford the
certifying agency up to 1 year to provide
the reqUired certtftcatton before deter
mining that a waiver baa occurred.
Where such e::tenslon of time 1E made
at the request of the ce~ !\leney,
the request must be In writing and must
include the reesorus for the request.

(b) Any certification prmded 8ha1l
set forth any effluent llmltationa and
other limitations, and monitoring re
quirements necessary to InsW'e compli
ance with any appltcable emuent limita
tions and other limitations under sec
tions 301 or 302 of the Act, standard of
performance under section 306 of the
Act. or prohibtt1on. eftIuent standard, or
pretreatment :mmdard under section
397 of the, Act, and with any other ap
propriate requirement of State law set
forth In such certification.

(c) Discharges from agencies or In
stnunentalltJes at the Federal Govern
ment. as provided In section 401<a) (8)
of the Act. do not require certl1'leMtm1
pursuant to section 401.

Subpart C-Terms and CoQdIfIonaGl
Permits

§ 125.21 Prohibitions.

(a) No pennit shall be issued In cases
where the applicant. pursuant to sec
tion 401 of the Act. is required to. ob
tain a State or other appropriate certi1l
cation that the discharge wDl comply
with the applicable prov1s1ons at sec
tions 301. 302, 306. and 3O'l. and such
certification was denied.

(b) No permit shall be issued where
pursuant to section 401<a) (2) of the Act,
the imposition of conditions cannot In
sure compliance with the applicable
water quality requirements of all affected
States.

(c) No permit shall be issued If, In the
Judgment of the Secretary of the Army
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acting throUlh the Chief of Engineers.
anchorage and navtp,tion of any of the
navlaable waters would be substantially
impaired by the 41t1charP.

(d) No permit sh&11 be issued for the
dischal'le of ally rlWUo1olltco.l. ohemical.
or biolol1la1 warSAN ...-t or hilh-Ievel
radloaoil'll wut.e into tlht navtpbl.,.........

(I) No perm~ ,ball be Issued for &D,
dJacharle from .. polnt BOuree in conftict
with a plan or an llIDendment thereto
approved PU1'8Uant to section 208 (b) of
the Act.

(f) No permit 8hall be issued for any
discharge to the territorial sea. the
waters of the eontlcuous zone. or the
oceans, prior to tbe promuliation of
guidelines under section 403(c) of the
Act unless the Re&tonal Adm1n1strator
detertnlnes it to belD the pubUc Interest.

(g) No permit shaD be issued for any
dtacharp to the territorial sea. the
waters 01 the eontlauous zone, or the
oceans, at&el" promuJption of lJUideJlnes
under section 403(c) except In compli
ance with such guideUnes.

(h) No permit shall be issued for any
discharge to the terrl~al sea, the
waters of the cont1l\lous zone, or the
oceana, eubeequent to the promulgation
of lIU1dellnes PU1'lluant to section 403(c)
of the Act, wher& 1D8u1!lclent informa
tion emts to maJre .. reaeonable Judg
ment as to Whether the discharge com
plies with any such 1Ukle11nes.
§ 125.22 Cendlti0D8 of penni...

(a) Reltonal Adm1n1strators shall in
sure that the tenna and conditions of all
issued penD1ts provide for and lnsore the
follow1ng:

(1) That all discharges authorized by
the permit shall be consistent with the
terms and condltiona of the permit; that
facility expanaiona, production Increase6,
or prOCe88 moc:U1lc&t1ona which result In
new or Increased cU8charges of pollutants
must be reported by submtsslon of a new
appl1cat1on, or, If such discharge does
not violate emuent I1m1tatlons specified
In the permit. by submtsslon to the Re
gional Adm1n1strator of notice of such
new or Increased d18charges of pol
lutants: that the dtacb&rge of any pol
lutant more frequentlY than or at a level
In exC8BII ef that klenWled and author
iaed by the P81'IDIt 8ha1l constitute a
violat1on of the termI and conditions of
the permit;

(2) That tollowtftg notice and oppor
tunity for a pubUc hearing the permit
may be modlAed. 8U8pended, or revoked
In whole or In part during its term for
cause inclucUng. but not limited to, the
follDwing:

(i) Violation of any terms or condi
tions of the permit;

(ii) Obtaining a permit by misrepre
sentation or fallure to disclose fully all
relevant facts: and.

(iii) A change In any condition that
requires· either a temporary or perma
nent reduction or el1mtnation of the per
mitted discharge:
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(3) That the permittee ahaIl permit
the Re8kmal Ac:ImtD1strat;or or b1a au
tborbred tePleeentattve, and/or the au
thorized representative of the _State
water pollution control agency fu the
case of non-'PedeTa1 facUlties, upon the
presentation of his credentials:

(1) To enter uPOI1 the permittee's
premises in which an duent. IIOUZ'Ce 18
located or in which aJ17 recorda are re
quh'ed to be kept under terms and condi
tions of the permit;

(11) To have access to and copy at
reasonable times any recorda required to
00 kept under .terms and conditions of
tne permit:

(111) To inspect at reasonal:lle times
any monitol1nl eqUiPment or method re
qUired in the permit; or

(iv) To 8&lDple at reasonable times
any cl1scharge of pollutants.

(4) Tbat. the permit_ ahaIl M an
times maintain in gOOd working order
and operate as efIlciently as POS8ible 8Zl3'
facilities or sYBtems of control mstaned
or utilized by the perm1\tee to achJeye
compliance with the terms and condi
tiona of the permit.

(5) '!be iuUance of a permit does not
convey any property rights either in real
estate or materJal. or any exclusive prlv
llegee. nor cIoeIJ It auUloriJle any inJU1'7
to priVate propert,y or tnVaalOll of rights.
nor any Infrtn&ement of Federal, State.
or local lawa or regu!a'tlons; nor does It
obviate the necessity of obtaining State
or local assent requlred by law for the
discharge authorized.

(8) That It a toxic eftluent standard or
prohibition Unclud1n, any schedule of
cornpllance apecj1led in such etlluent
standard. or prohibition) 18 establ1shed
under seCtion 307(a) of the Act for a
toxic pollutant which 18 present in the
permittee's d1Iicharge and .such standard
or prohibition 18 more stringent than any
llmltatlon upon such pOllutant in the
permit, the ReI10nal Adm1n1strato1'8
sb.aIl revise or J:JlOdUy the permit in ac
cordance with the toxic emuent standard
or prohibition e.nd so notify tbe
permittee.

(b) Permits shall also include such
special conditions as are necessary to
-assure compllance with appllcable emu
ent llmltations or other water quality
requirements including schedules of com
pliance, treatment standards, and such
other conditions as the Regional Admin
istrator considers necessary or appropri
ate to .Carry out the provisions of the
Act. Permits sh&ll also contain such other
conditions as the District Engineer of the
Corps of Eng1neers considers to be neces
sary to insure that navigation and an
chorage will not be substantially im
paired. Also, cmditions recommended b7
state water pOllution control ofIlc1a1s,
Federal and State 1Iab. shell1lsh, aDd
wildlife ~Ul'CflI pftlcials, or other gov
ernmental oftlc1&1a may be added to per
mits if the Regional Administrator be
lieves such recommended conditions wDl
aid in carrying out the PllrPOBe8 of the
Act. Furthermore, all permits will be
conditioned upOn achieving compUance
with ab3' appUcable eIluen\ llmltattaDll
and other lJmitatlons, and monitoring
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requirements eet forth in any certiftca- prior to the date of such report, of fail
Uon Jssued pursuant to section tOl of the ure or refusal of 80 perm1\tee to comply
Act. with an interim or final reqUirement or

to notify the Regional AdminlBtrator of
§ 125.23 Schedule-. of ,eoqaplianee m compllance or noncompliance with each

permilll. 1nter:lm or final requirement (as required
Regional Admln1stratora shall follow pursuant to (b) above). Such list shall

the P1:()CedU1'e8 below In seWn, sohed- be a.vaDable to the publio for inspection
ules of compli~e in penn1ts: and oopylng and shall oontain at least

(a) With respect to aD3' d1soha.rae the following information with respect to
which 18 not In OODlPUance with appU- each Instance or noncompliance:
cable eftluent stancllor4a and llmltatlona. (1) Name and addnea of each non-
appUcable WMer quality standards, and oomplylng permittee;
other appHcable requ1rements, the per- (2) A short description of each in
mittee shall be requ1red to take spec11lc stance of noncompllance (e.g., faDure to
steps to achieve compl1ance with the submit prellminary plans, :a-week delay
following: in commencement of construction of

(1) Any schedule of comp11ance con- treatment facJl1ty; failure to notify the
tained in: Regional Acbn1nlstrator of comp~iance

(1) Appllcable etlluent standards and with Interim' requirement to complete
Umltations; or, construction by June 30, etc.);

(11) Water quality standards, U more (3) A short description ot actions or
stringent; or, proposed actions by the permittee or

(W) Any other legally appllcable re- the Regional Adm1n1strator to comply
qUirements,if more at..rlDgent. or enforce compUance with the interim

(2) In the sbJence of any applicable or ftnal requirement; and
schedule of compUance. in the shortest (4) Any deta1ls Which tend to
reasonable period of time. such period lain mi" te instan f
to be consistent with the ...,tdeUnes and. exp or ...ga an ce 0 non-

e.... compliance with an In.terim or final re-
requirements of the Ac~ quirement (e.g., constraction delayed due

(b) In any case where the period oX to materials shortage, plan approval de
time for compliance specl1led in para- layed by objections from State fish and
graph (a) of this section exceeds 9 wlldlife agency).
months, a schedule of compUance sbBll
be stlecUlM in the permit. which wiD set § 125.24 Emuent limitatioD8 in permits.
forth interim reqUirements and the dates (a) In the appUcation of ellluent
for their achievement; in DO event shJJl standards and llmitations, water quality
more than 9 months el8f;H;e between jn- standards, and other applicable requ1re
terim dates. If the time neceuary lor ments, the Regional Adm1n1strator shall.
completion of the interlm requirement tor each permit, specify average and
(such as the construction of a treatment mi\ximum dally quantitative Umitations
facWty) Is more than 9 months and 18 for the level of pollutants in the author
not readily diVided into staps for O:>JIl- ized discharge in terms of weight (ex
pletlOll, interbn dates shall be apeolfted cept pH, temperature, radiation. and
for the sUbm1ssion of reports of Protrr8SIl any other pollutants not appropriately
toward completion of the 1nterlm re- expressed by weight, and except tor dis
qUirement. For each permit schedule of charges whose constituents cannot be
compl1ance, interim dates and the flna1 approprlately expressed by weight). The
dMe for complJance shall, to the eztent Regional Administrator may, in his dis
practicable, tall on the last daY of the cretlon, in addition to the specification
months of Ma.rch. JlD1e. Beptember, and of dally quantitative limitations by
December. weight, specify other llmitatlons. such

(c) Not later than 14 ~Y8 following as average or maximum concentration
each interim date and the ftnal date of llmits, for the level of pollutants In the
coJllPllance the permittee shall provide •authorized discharge. Eftluent limitations
the Regional Administrator with written for multiproduct operations shall provide
notice of the permittee's compUance or for appropriate waste variations from
noncompliance with the Interim or final such plants. Where a schedule of compli
requirements. Il.nce is included as a condition in a per-

(d) The Regional Adminlstrator may, mit, effluent llmitations shall be included
upon request ot the appUcant, ~d after for the interim period as well as for the
publlc notice, reVIse or modify a schedule periOd following the ftnal compJ.iance
of compUance in an issued permit if he date.
determines good Iol\d valid cause (such (b) Notwithstanding any other provi
as an act of God, strike, fiood, materlals sion in the re~ulatlons In this part, any
shortage, or other event over which the point source the construction of which
permittee has Uttle or no control> exists 13 commenced after the date of enact
for such revisipn. All revisions or modl- ment of the Federal Water Pollution
ftcations made pursuant to this subsec- Control Act Amendments ot 1972 and
tion during the period endlnJ 30 day. which is so constructed as to meet all
prior to the date of preparation of such applicable standards ot performance (as
list, shall be included in the list prepared defined in section 306 of the Act) shall
by the Regional Administrator pursuant not be subject to any more stringent
to '125.23(e) below. standard of performence during a 10-

(e) On the last day of the months of year period beginning on the date of
Feb~, May, August, and November completion of such construction or dur
the Regional Administrator shall pre- ing the period of depreciation or amorti
pare a list of all instances, as of 30 daYs y.ation of such fl\cillty for the purposes
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per1odic.DOt1ce (over lnten9Jf DOt to ex- retain for a minimum of 3 years any
ceed 9 months) of PI'Ol1"8ll toward full records of monitorinl activities and re
compllance wtth section 307 require- aults includlne all orli1n&l strip chart
ments. recordings for continuous monitoring

(6) The permittee 1ha11 require any In- 1nBtrumentation and callbration and
dultr1al \IMI' or .tomt IeWWl to 00IIlPb' malntenance recorda. Th1a period of re
witJ\ tho requirement of .aectlon S08 of tentlon shall be extended durini the
t.he Act. courle or any unl'tllolvCld 1ltilll\t.lon

n1,l\rdiIlW the cUaohll'l' of 1lgJlu~\IW1
• 115.1'7 Monltorln,. ft'COI'CIln,. and"" by the pel'mlLtee or when requclll.cd

portl".. by Ute Regional Admlnilltrator.
(a) Any permit 8ha11 be .ubject to (e) The Rel10nal Administrator shall

such monltor1Dlr requirement. as~ be require periodic reporting (at a fre
reasonably requited by the Relional Ad- quency of not 1888 than once per year)
m1n1strator, 1nclud1nl the installation, on the proper NPDES reporting form of
use, and maintenance of monitor1Dlr monitoring results obtained by a per
equipment or methods (includ1nl. where mtttee pursuant to monitoring require-
appropriate, biolol1cal monitoring ments!n a pennit. Such reporting pe-
methods) . riods, whose length shall be determined

(b) Any discharge which: by the Regional Adm1n1atrator shall end
(1) Is not a m1Dor d1acbarge; or on the last day of March, June, Sep-
(2) The Reg1I:Inal AdmlnIatrator re- tember, and/or December.

quires to be monitored; or d P bll
(3) Contalns toxic pollutants for Subpart D-NotIce an u c

which an e1Duent standard has been ee- PartlclPMion
tabUshed by the Admlnlstrator pursuant § 125.31 Formuladop or tentative de-
to section 307(a) of the Act, shall be terminations and drart pennite.
monitored by the permJ.ttee for at least (a) 'fhe regional stall shall formulate
the follQw1ni: and prepare tentative determinations

(1) Plow (in lallons per day) ; and, with respect to a pennit in advance ot
(11) All of the follow1nlJ pollutants; public notice of the proposed issuance or
(A) Pollutants (measured either di- denial of the permit. Such tentative de-

rectly or indirectly through the use of terminations shall include at least the
accepted correlation coe1!lctents or following:
equivalent measurements) which are (1) A proposed determination to issue
subject to reduction or eUm.tnation under or to deny a permit for the discharge
the terms and conditions of the permit; described in the appUcation: and,

(B) Pollutants which the RelJ1ona1 (2) U the determination proposed in
Administrator ftnds, on the buill of tn- parlliiraph (a) (1) of th1a section ts to
fonnation available to him, could have issUe the permit, the followlDa additional
a a1gn1ficant impact on water queJ1ty; tentative determinations;

(0) Pollutants specified by the Ad- (1) Proposed eftluent limitations for
min1strator, in regulations 1ssued pursu- those pollutants proposed to be limited;
ant to the Act, as subject to monitoring; (11) A proposed schedule of compli-

(c) Each emuent ftow or pollutant ance, as provided in § 125.23 of these
required to be monitored pursuant to regulations, including interim dates and
paragraph (b) of this section shall be requirements. for meeting the prOpOsed
monitored at intervals su1!lc1ently fre- emuent 11InI.tations; and,
quent to yield data which reasonably (W) A brief description of any other
characterizes the nature of the dlaCharge proposed special conditions (other than
of the monitored ellluent fiow or pol- those required by § 125.22(10) of the reg
lutant. Variable ellluent fiows and pol- ulations in this part) which wU1 have a
lutant levels may be monitored at more significant impact upon the discharge
frequent intervals than relativelY con- described in the appUcation.
stant emuent fiow and pollutant levela (b) The regional staff shall organize
wblch D1a\V be monitored a.t less frequent the tentative determinations prepared
intervals. pursuant to paragraph (a) ot this sec-

(d) The Regional Adm1n1strator shall tion into a draft permit.
spec1fy recording requirements for any
pennit which requires monitoring of the § 125.32 Public notice.
authorized discharge consistent with the (a) Public notice of every complete
following: application for a permit shall be c1rcu-

(1) The permittee shall maintain reo- lated in a manner designed to inform in
ords of all information resulting from terested and potentially interested per
any monitoring activities required of him sons of the discharge and of the pro
in his permit; posed determination to issue or to deny

(2) Any records of monitdr1ng actlvl- a permit for the discharge. Public notice
ties and results shall include for all ot hearings shall be circulated in a
samples;

(1) The date, exact place, and time of manner designed to tnform interested
sampling; and potentially interested persons of the

(11) The dates analyses were per- discharge and of the tntention to hold a
formed; hearing on the matter of the proposal

(iii) Who performed the analyses; to issue or deny a permit tor the dls-
(iv) The analytical techniques/meth-

ods used' and charge. Procedures for the circulation
(v) The results of such analyses; of public notice s~llinclude at least the
(3) The permittee 8baJl be required to _ following:

•

•

•

of section 167 or aectSon 10 (or both)
of the IIlWnal Revenue Code of 18M,
whichever period ends 1!r.at.
§ 125.25 Dur.tion of penal...

(a) No permtt wtn iIIut for " PIrSocl
lon/ler t.han G yean.

(b) VCll'mlloll of leu than IS yeare' dura
tion may lII'll In appropttlte 0UtI and
RelloDa! Admlnlatraton Iball ,lve ,reat
wellht to tbt advice of state or tnter
state _eel' pollution control omctaJ.s on
the appropriata duration for parUcular
permits.

lC) All permits wU1 be for a bed term.
§ 125.26 Speda1 eatepriee of permi...

(a) DJaposa1 of pollutants tnto weUa.
(1) U an appUcant for a permit III

disJ)081nfr or Pl'OP08El8 to disPOSe of ponu
tants into wella as part of a propoam to
meet the proposed termI and cond1tla:1s
of a permit. the Regional Adm1n18trator
shall spectfy additional terms and con
ditl0D8 In the permit which 8baU (1) pro
hibit the dlapCllB&1, or (11) control the cUB
posa1 in order to prevent pollution of
ground and surface water resources and
to protect the public health and welfare.

(3) The ReKtonal AdIDl.n1atrator 8ba1l
utu1ze In his review of any permits pro
POSed to be laaUed for the dllpoNJ of
pollutants into wella, any POllet.., tech
nical lnfonnatloD, or requlrements, 8pe
cifted by theA~tortn retrU1attOl18
issued pU1'SU&Dt to the Act or In dJrectlves
1ssued to r8I1onal omcea.

(b) DlacharIree from pubUc17 owned
treatment woru.

m U the permit 18 for a d1BcharIe
from a publicb' owned treatment WOl't.
the Reg10nal Adm1D1atrator ahall require
the permittee to provide notice to the
Regional Adm1n1strator of the following:

(i) Any new introduction of pollutants
into such treatment works from a source
which would be a new source as de1lned tn
section 306 of the Act if such IIOUrce were
discharging pollutants;

(il) Any new lDtroduction of pollu
tants which exceeds 10,000 gallona OIl any
1 day into such treatment works from
a source which would be subject to sec
tion 301 of the Act if such source were
discharging pollutants; and,

(ill) .Any substantial change In vol
ume or character of pollutants beiDa in
troduced into such treatment worka by a
source tntroduc1D8 pollutanta tnto such
works at the time of 1lI8uance of the per
mit.

(2) Such notice shall tnclude Informa
tionon:

(1) The quallty and quantity of emu
ent to be tntrocluced into such treatment
WOrD,and.

(11) AD7 anticipated impact of such
change !n the quantity or qua.llty of ef
fiuent to be discharged from such pub
licly owned treatment worts.

(3) The penn1ttee shall require any
industrial uset of such treatment works
to comply with the requirements of sec·
tions 204,(b) , 307, aDd 308 ot the Act. Any
industrial user subject to the require
ments of section 307 of the Act 8ha11 be
r~u1red by the permittee to prepare and
transmit to the Be8lOIlai AdmlJJMtrator
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(1) Notice shall be circulated within
the geographical area of the proposed
discharge; such cJrculation sha11include
anyone of the following:

(i) Posting in the post oftice and
public places of the municipality nearest
the premises of the applicant in which
the eIDuent source is located;

(1t) Posting near the entrance to the
npplicnnt·s premises and in nearby
plnc£'~: or

(Iii) Publishing in local newspapers
and periodioals, or, If appropriate, in a
dally newsPaper of general circulation;
except that public notice of hearings
shall be published in at least one newz
paper of general circulation within the
geographical area of the discharge in
all cases.

(2) Notice shall be mailed to the
applicant and to any person or group
upon request; and

(3) The Regional Admln1strator shall
add the name of any person or grOUP
upon request to a mailing list to reee1ve
copies of notices for aU applications
within the state or within a certain geo
graphical area.

(4) Regional Administrators shall no
tify Federal and State fish, shell1lsh, and
wildlife resource agencies and other40p
proprlate government agencies of each
complete application for a permit and
of hearings and shall provide such agen
cies an opportunity to submit their writ
ten views and recommendations on each
complete application.

(b) (l) Where notice is being given of
an application for a permit, the Regional
Administrator shall provide a period of
not less than 30 days following the date
of the public notice during which time
interested persons may submit their
written views concerning the tentative
determlnaUons or request that a hearing
be held. All written comments submitted
during the 30-day comment period shall
be retained by \he Regional Administra
tor and considered in the formulation
of his final determinations with respect
to the application. Extensions of time for
the receipt of comments following the
end of the comment period may be
granted by the Regional Administrator
when the public interest warrants.

(2) Where notice is being liven of a
hearing, the Regional Administrator
shall provide a period of not less than
30 days following the date of the public
notice during which time interested per
sons may prepare themselves for the
hearing.

(c) The contents of public notice of
an application shall include at least the
following:

(1) Name, address, phone number of
regional omce issuing the public notice;

(2) Name and address of each
applicant;

(3) Brief description of each appli
cant's activities or opera~ions wbloch re
sult in the discharge described in the
applicat1o~ inciudlng a statement of
whether the application pertains to new
or existing discharges (e.g., new munlc1
pal waste treatment gIant, ex15Ung steel
manufacturing, drainage fram ex1B\lng
mining activities);
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(4) Name of waterway to which each
discharge is made and a short descrip
tion of the location of each discharge
00 the waterway;

(5) A statement of the regional staff's
tentative determiDatlon to issue or deny
a permit for the discharge described In
the application. .

(6) A brief description of the proce
dures for the formUlation of final deter
minations, including the 30-day com
ment period required by paragraph (b)
of this section and any other means by
which Interested persons may Infiuence
or comment upon those determinations;

(7) Address and phone number of
premises at which interested persons
may obtain further information, request
a copy of the fact sheet prepared pursu
ant to § 125.33, request a copy of the
driLft permit prepared pursuant to
1125.31, and inspect and copy forms
and related documents; and

(8) Where applicable, a statement
that confidential informa.tion has been
received that may be used to determine
some of the conditions for the permit.

(d) The contents of publlc notice of
any hearing shall include at least the
following:

(1) Name, address, and phone number
of regional oftice holding the hearing;

(2) Name and address of each appli
cant whose application wiD be consid
ered at the hearing;

(3) Name of waterway to which each
discharge is made and a short descrip
tion of the location of each discharge on
the waterway;

(4) A brief reference to the public no
tice issued for each application, includ
Ing identifioation nwnber and date of
issuance;

(5) Information regarding the time
and location for the hearing;

(6) The purpose of the hearing;
(7) A concise statement of the issues

raised by the persons requesting the
hearing;

(8) Address and phone number of
premises at which1nterested persons may
obtain further information, request a
copy of each draft permit prepared pur
suant to § 125.31, request a copy of each
fact sheet prepared pursuant to § 125.33,
and Inspect and copy forms and related
documents;

(9) A brief description of the nature
of the hearing, inclUding the rules and
procedures to be followed; and

(10) Where applicable, a statement
that confidential information has been
received that may be used to determine
some of the conditions for the permit.

(e) The Regional Administrator, In
his discretion, may Include In any notice
of appllcation for a permit under para
graph (c) of this section a notice of hear
Ing in accordance with paragraph (d) of
this section, whether or not any request
for such hearing shall have been submit
ted to him.

(f) Any public notice issued under this
section may describe more than one dis
charge except that each discharge wiD
be described separately.

(g) If Individual states, in connection
with applications for certification re-

qulred by section 401 of the Act, wish to
enter into agreements for Joint Federal
State public notice COIlcernlng permits,
the Regional Admln1strator may, after
consulting with headquarters, approve
mutually satisfactory agreements con
sistent with this section.
§ 125.33 Fact sheela.

<a) Por every dlseharge whiC'h has a
total volume of more than 500,000 gal
on any day of the ~&r the Regional
Admlnlstrator shall prepare and, fol
lowing public notice, shall send to the
applicant, and upon request to MY other
person, a fact sheet with respect to the
IPoPpllcation described in the public no
tice. '!be Cootentlr of fact sheets shall
inclUde at least the fono~ng informa
tion:

(1) A sketch or detailed description
of the location of the discharge described
in the application;

(2) A quantitative description of the
diseha.rge deseribed til the application
which includes at least the following:

(1) The rate of frequency of the pro
posed discharge; if the discharge is con
tinuous, the average dally flow in gallons
per day or mlIllon gallons per day, and
where appropriate the' maximum and
mlnlmum fiow in gallons per day or mU
lion gallons per day;

(11) The average summer and winter
temperatures of the discharge In degrees
Fahrenheit and where appropriate the
maximum and minimum temperature in
degrees Fahrenheit; aod

(111) The average da.Uy discharge in
pounds per day, and mllUgrams per liter
where appropriate, of any pOllutaots
w~ch are present in sIgnificant quan
tities or which are subject to limitations
or prohibition under sec'ion 301, 302,
306, or 307 of the Act and regulations
published thereunder;

(3) The tentative determinations re
quired under § 125.31 of the regulations
lJl this part.

(4) A brief citation, including a brief
identification of the uses for which the
receiving waters have been class1fl.ed, of
the water quality standards and effluent
standards and 11m1tations applied to the
proposed discharge; and,

(5) A more detailed description of the
procedures for the formulation of final
determinations. than that given In the
public notice including:

(1) The term of the 30-day comment
period required by § 125.32 of these regu
lations and the address where comments
wi:1l be received;

(i1) Procedures for requesting a hear
ing and the nature thereof; and,

(liil Any other procedures by which
the public may participate in the formu
lation of the final determinations.

(b) The Regional Administrator shall
add the name of any person or group
upon request to a mailing list to receive
copies of fact sheets.

(c) The Regional Adm1n1strator shall
transmit one copy of each fact sheet to
appropriate o1!lc1aJs of Federal and State
fish, shellfish. and wildlife resource
agencies.

•

•

•
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'125.34 He.rin•• and appeala.

(a) ~ll,,'t'on•.-(1) "Party" aha11
menn the olllclals dosllrnated by the Ad
mln1lltrator 01' Lho Rrllol\1\l Adm1nIItra
tor to prepare pem\ltll for llIIUN\oe, the
appllCimt tOI' R peI'mlt, and any person
who flIes a request for hearing or a re
quest to be a party pursuant to para
graph (c) of tb1s eectlon.

(2) HPer80n" shall mean the state
water pollution control Rlrency of any
state or states in which the discharge or
proposed discharge shall originate or
which may be affected by such discharge,
the appllcant for a permit, and a..'ly for
eiR'n country, Federal Rlreney, or other
person or persons having an Int.erest
which may be affected.

(3) The term "Adm1n1strator" means
the Admlnh¢rator, Environmental Pro
tecUon AaeDcy, or any o1llcer or emplOyee
of the Agency to "hom authority may be
delegated to act m his stead. incluc:Ung,
whe~ appropriate, a judicial 01llcer.

«() Tbe term "Judlcal omcer" means
an 01Dcer or employee of the EnvIron
mental Protection Agency appointed as
a Judicial olllcer, pursuant to these rules
who mall meet the Qua11ftcations and
perfonn functions as herein provided.

(1) ODlce.-There may be dee1mated
for the P\U'P0888 of these rerulatlona one
or more jUdlclAl o1lleen. M work requires
there may be a JudIcial 01llcer dea1lnated
to ItOt for the PUl'POAS of a particular
cue.

(11) Qual'1IccatiOPll.-A Judicial 01Dcer
may be a permanent or temporarr em
ployee of the Agency who performs other
dut1ea for the Agency. SUch judicial om
cer shAll not be employed by the 01llce of
entoroement and general counselor the
o1!1ce of air and water P1'OIl'&IDlI or bau
&bY eoDDeCtIoIl with the preparation or
presentatloD ot evidence for a hearing.

(111) FtmCtiom.-The Adm1n1strator
may delegate any or part of bJB authority
to act in a given case under thJs section
to a jud1c1a1 01llcer. The adm1n1strator
may delegate his authority to make ftnd
ings of fact and draw conclusions of law
In a pl>rt1cular proceeding, provided that
tbJfl uelegat'-on shall not preclude the
Judicial omcer from referring any motion
or cue to the Adm1nlatrator when the
JUdicial o1!lcer d~ter.n.iJles such referral
to be appropriate. The Admt.n.1stJ:ator
m dec1d1Da" a cue htmselt, may consuli
with and assign the prel1m1nary drafting
of conclusions of law and ftndlngs of fact
to any 'udlcleJ omcer.

(5) The term "reg1008l hearing clerk"
means an empI'lyt!E' 'J! the Environmental
Protection Agency designated by the Re
gional Admlnlatrator to establISh a re
pository for all documents relating to
hearings under this section.

(b) PubUc hearfngs.-(1) Where the
Regional Admln1strator finds a signifi
cant degree of public interest in a pro
pOSed permit or sroup of pennlts, he may
hold a publlc bearing to consider such
permit or permit" Public notice of such
hearings shall be i~ven in the manner
spec11led in § 125.32.

(2) Hear1Dp held PUl8U8Dt to th1B
paragraph abaD. be conducted by the He-
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gional Administrator, or his designee, in
an orderly and expeditious manner.

(3) Any person shall be permitted to
submit oral or written statements and
data oonoern1l1a the P)'Opoeed permit.
The Re«lonnl Admlnl8tr&k)r, nr his
designee. shn.Jl ha.ve discretion to fix l"eD.
sonable limits upon the time allowed tor
oral statements, and may require the
submission of statements in writing.

(4) Following the public hearing, the
Regional Adm1n1strator may make such
mod11lcations in the terms and condi
tions of proposed permits as may be ap
prJpnate and shall issue or deny the
perrolt. The Regional Administrator shall
provide a notice of such issuance or
denial to any person who participated
in the public hearing and to appropriate
persons on the mailing Ust established
under § 125.32(a) (3). Such notice shall
briefly indicate any sign11lcant changes
which have been made from terms and
conditions set forth In the draft permit.
Any permit issued follOWing a public
hearing shall become effective 30 days
after the date it is issued by the Regional
Adm1n1strator, unless the Regional Ad
m1n1strator grants a request for an ad
Judicatory hearing pursuant to para
ItaPh (c) of this section.

(c) Ad1udfcatortl he lJ r'" 17 11.-(1)
Within 30 days following 1llsuance of
public notice of a permit application pur
8uant to § 125.32, or, if a publle hearing
la held pursuant to § 125.34(b), within
20 days following the issuance of the
notice provided In § 125.34(b) (4), any
person may submit to the Regional Ad
mlnlstrator a request for an adjudicatory
hearing to consider the proposed permit
and its conditions. If the request for an
adjudicatory hearing "is granted in ac
cordance with § 125.34(1), any person
may submit a request to be a party within
30 days after the date of publication
of public notice of an adjudicatory hear
Ing in a newspaper of general circulation
as required by G125.32.

(2) Requests for and adjudicatory
hearing and requests to be a Party under
this paragraph shall:

(1) State the name and address of the
person making such request;

(li) Identify the Interest of the re
quester, and any person represented by
issuance or nonissuance of the permit;

(1Ji) Ident1fy any other persons whom
the requester represents;

(iv) InclUde an agreement by the re
quester. and any person represented by
the req\1ester, to be subject to exam.1na
tlon and cross-examination. and In the
case of a corporation, to make any em
ployee aVa1la.ble for exam1nation and
cross-examination at his own expense.
upon the request 01 the presiding oMcer,
on his own motion or on the motion of
any party.

(3) In addition to the information re
quired under § 125.34(c) (2). an)" request
for an adjudicatory hearing shall state
with partiCUlarity the rea.wns for the
request, and the issues proposed to be
considered at the hearing.

(4) In addition to the information re
quired under § 125.34(c) (2), any request
to be a party shall state the position of
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the requestor on the issues to be con
sidered at the hearing.

(d) Ftlina and. serotce.-( 1) All docu
ments or papers required or Illithorized
to be filed. shall be filed with tllll l·tllllUl\al
hl'l\l'll\Ir (l\1'1·k. t\X(It\llt Il.Il othllrwll,l' II0fOI"
provldlJd. EXl'tlvl rill' rtlQlIllMl.'1 iol' 1\1\ 1\11
judicatory hearing or rcquel'~ to be a
party, at the same time that a parl,y files
documents or papers with the clerk. it
shall serve upon all other parties copies
thereof, with a certiftcate of service on
each document or paper, includmg those
ftled with the regional hearing clerk.
Filing shall be deemed timely if received
by the regional hearing clerk within the
time allowed by this section.

(2) In addition to copies served on all
other parties, each party shall ftle with
the regional hearing clerk an original
and two copies of all papers ftled in eon
nection with an adjudicatory hearing,

(e) Time.-In computing any period
of time prescribed or allowed by the reg
ulations In this part, except as otherwise
provided, the day of the act or event
from which the designated period of time
begins to run shall not be included. Bat
urdays. Sundays. and holldays, shall be
Included in computing the time allowed
for the ftl1ng of any document or paper,
except that when such time expires on a
saturday, Sunday, or legal hNlday, such
period shall be extended to inclUde the
next following business da.y.

(1) Notice 01 hearfng.-Wlthln 5 days
following the expiration of the time al
lowed by § 125.34(c) (1) for submitting a
request for an adjUdicatory hearing the
Regional Adminlstrator shall determine
whether such r\:lquest meets the require
ments of § 125.34(c). If any request
meets such requirements and sets forth
material issues relevant to the ques
tion whether a. permIt should be issued,
and what conditions to such permit
would be required to carry out the
provisions of the Act, the matter shall
be assigned promptly for hearing:
Provided, That if the Regional Admin
istrator holds a publlc hearing under
§ 125.34 (b) , no request for an adjudica
tory hearing shall be timely Wltil after
the conclusion of such public hearing.
The Region'll Administrator shall treat
all other lequests for a hearing as re
quests to be a party, and shall grant any
such request meeting the requirements
of § 125.34 (c) (2) and (c) (4). The hear
ing shall be held in the state in which
the discharge or proposptj "1 ~!ll\rgE' shall
occur. or at such other al," cssible location
as is appropriate. The Regional Admin
istrator shall issue public notice of such
hearing in the manner specified in
§ 125,32. The hearing shall take place
not less than 30 days after the issuance
of pubUc notice of such hearing.

(g) Additional parties.-The Regional
Administrator shall review all requests
to be a party submitted pursuant to
§ 125.34 (c). He shall grant any request
meeting the reqUirements of that sec
tion. Following the expiration of the time
provided by § 125.34(c) for the submis
sion of requests to be a party, any per
son may flle a motiOn for leave to inter
vene in an adjudicatory hearing. A
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motion must set forth the grounds for
the propOsed intervention and the posl
UOD and mterea& of the movant in the
proceeding. A motion for Iea'ftl to 1Il_
verle in a bearing must ordinarily be 1Uec1
prior to the commencement of the 1lrst
prehearing conference. Any motion ftled
after that \1me must contain, in addition
to the information set forth in I 125.M
(e), a statement of good cause for the
failure to Ale the motion prior to tf!Ie
commencement of the tlrst prebearlng
conference and shall be granted onl7
UPOD a finding (l) that extraordlDary
circumstances justify the IJ1'&IlUne of the
motion, and (2) that the lDtenenor shaD
be bound by arreementa, arraDIeID811ta
and other ma.ttera prevtoual7 made in the
proeeed1na.

(h) ComoiclatiOA.-'!'he RflI1oDaJ. Ad
~, til !ala diIcreUGD, may COD
soJtctate two or more proceeet'np to be
bad Illlder tbJs sectiaD. wheDegel' It ap
peans tha& tbJs will expedite or IdmpUfy
CCDSidera.\ion or the -.s.0lnI0Hdetim
I!IbaJl DOt dect the rta:bt of .,. IIU'V
to ratae lllaes tha& eoaId hue ...
raiIIed if ca.otidMion ba4 z.- 0CClUmIG.
At the MP"1IIaY,m of pro ceeMill' 1IDIIeI'
\bis aectkm, the Regional Adm1ntst.rator
abaIl 1aaue ODe ..,""'"

(1) BeJn.uzuoa.-Pu'Uea ~ be'
represen'-l by counsel or other dII:F
quaJ1fied repreaent&tt'ftl.

(j) Dutiu ay CluthontfU 01~
oDicer.-Pres1diDc o1IIoera " &dJudlc&
tory hearings ahaJ1 have tbe d1nY &0
conduct fair and lmparUal heartnp, &0
take all necessal7 action to a'l'Okl deIQ
in the diaPaBltbl 01 proceeeUnp, &Dd &0
maintain order. '!bey ahaU haft all
PO,,"" neunary to~ end, mc11Jdml
the foDowiDl:

(1) To adm1D1ster oatba &Dd dbma
tikms:

(2) To l'1I1e upOn Offers of proof &Dd
receive relevant e'fidence;

(3) To ree;ulate the course of the beM'
1DP and the conduct of the parttea UMl
u.lr flO11Mel \herem:

(4) To bold prehearing' conferences in
acoordaDce wWll 125.34(k);

(5) To COIl81der &Dd rule upon all pro
cechmLl aDd other motioas appropriate
in moo proceedings:

un To take any action authorized by
these regulations or In conformance with
Jaw.

(k) Prehem'inD confereuce.-(1) In
the dJscreUon of the presiding ofllcer, a
prehear1ng conference or conferences
may be held prior to a.ny adjudica.,
hearing. All parties will be given rea
sonable notice of time and locaUon or
any such conference. In the discretion
of the presiding otIlcer.· persOIlS other
t.ba.n parties may attend. At the confer
ence. the presiding omcer may:

(i) Obtain stipulations and admis
sions, and identify disputed 18sues or fact
and law:

(U) .set a hearing schedule which in
cludes definite or \entUlve timee for as
many of the following as are deemed
necessary by the presidiJlg oftlceT:

<A) 0ra.1 and written lta*ements;
(B) Submission of WTitten direct teat1-
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moD3" aa required or aoUloriled by the
p~omcer;

(C) Oral c:lil'ect and crosa-examination
where 1*1• ..,:

(D) Oral arrwnent. if appropriate.
(ill) Identify matieis of whlch omcial

notice may be takeD:
(1-1> Consider ltm1tu.1on of the num

ber of expert &Dd otbw wttl 1] ,.:
(y) COnsider the procedure to be fol

lowed at the hearinlJ: and
(vi) Conaider aD7 other m.t.Uer that

may expecl1te the bear1nc 01' aid In the
cUspasitlon of the malter.

(2) The resulta of any cool.reace aha11
be aummari8ed 1D writing by U1e presid
ing o1Bcer and made part of the record.

<l> EZCM1&l18 01 llritus, Itlt, ClM doc
umentl.--Ai a prebearing confel'UCe or
within some reUCllllble time .t by the
pr'eI1c:Una omcer at. • prehearini coDfer
mee. each.~ Ib.aU make PaIlable to
$he other parties tale nam. of tbe expert
aDd otber .1...... he apec&a to caD,
topther with • IIrtef Dal'l'&tive B1I1IUIUII7
of tbetr apeeted *-tImony. CoPeI of
aD ............. aDd ab1biu wbieh he a
peete toIn~ iDi:o ev2dfSlCe Ib&ll be
marUd for ....W'eaUClD as CII'deIed _
the plWicBnc oateer. "1'bIIIreafter, ~
nesaes, dO(mDWlta, or ah1blta IDQ be
i4ded aDd IWTative IlUlDI!IN1III of ex
peded test1moDJ' amended ~ 1IPOD
mottOD~a~.

(m) EwicIftce.-(1) '1be JlftSl.d1q
omeer shall admit an re1eftll\ &Dd mate
rial evidence. ezcept- evideDce that Is
unduly repeUtIoWI. Relevant aDd rante
rial mdeDce ma.y be rece1ftd '" &D1
beu1n8' even thClalh 1nadI:n1IdaIe under'
the rul. of mdeDCe &PPUcabII to 3d
d&l proceedInp. 1'be weiIb\ to be an
ev1deDoe sbaU be 4etermlDed by Ita reUa
bW'Y and probaUft value. Parties IhaD.
!lave the rJ8ht to ~-exam1ne a~
DellI who appean u BoD adj~catol'7

b-.rtne to the extent that ncb ClO8I
examlDaUoD ia neeeeslirY for a full &Dd
true disclosure of the facts. In multiparty
pnceed1np the presldiDg omcer may
limit cross-examination to one party on
each side if it a.ppears tha.t the croa
examlNltkJD by <JIle parly*rtl1 adequate
ly protect puUes s1miJariy situated.
Other parties ~, however, engage In
crosa-examtnatklo \}J)On ~8.Ueg1ng tha.t
their cl'OlS-exammatton wiD 10 into
ma~ra no\ already covered by pre'f1ous
cross-examination.

(2) When a party will not be preju
diced thereby, U1e presiding oIIlcer may
order all or pan of the evldeuce to be
submitted in written fonn.

(3) Rul1nes of the presiding omcer on
the admissibility or evidence.,the propri
ety of ~ross-examina.tion. and other
procedura.l malters. shall be ftn&l and
shall appear in the record.

(4) Interlocutory appeals may not be
Woken.

(6) Parties shaU be automatieaDy pre
sumed to _Ye taken exception to an
adverse J'\llQ.

(n) Re<:OTd.-Adjudlcatory hearings
shall be stenographically repOrted and
transcribed, and the original transcript
shall be a part of the record and .the sole

omcial transcript.. CoPes of the tran
script shall be available from the En
vironmental Protection Agency. Any
party may within 10 days followil1l the
completion of the hearing submit pro
PQSed findings and conclusions.

(0) DecisiOn.-(l) Within 20 days after
completion of an adjudicatory hearing,
the presiding oftlc81' shall certify the rec
ord. toaether with any proposed findinAs
and cOllcluaiOWl submitted by th£' pIU·\It'lI.
to the Reiional Adm1niaku.tor for deci
sion. Within 15 dayS toUowma certifica
tion of the record, the Regional Adml.n1s
trator or a reapoDaible employee
desiinated by Ule Rqiolla1 Admin1stora
tor shall issue .. tentative or recom
mended decision. Any party may. within
10 dayS following the issuance of the
tentative or recommended decision. sub
mit exceptions ~ that decision, Including
written evidence~~ any facta
01llc1allY noticed bJ the Regional Admin
Istrator or the rflllponat,ble employee in
tb6 teDtaU... ClE noo-menr5ed decl&ion.
Witbin 311 .,.. tClllowil:le the issuance or
the teDtati.ve or neommended dec1s.ion.
the Repmal Mm\Net;rator shall issue
,. dec1atoD, UWS pro~ a~ UIe par
t1. and the MminWrat« thereof. SUch
dlJciaion shaD become tbe 1ID8l dedBIon
of the Alency un1eI8 within 30 days after
ita 1UU&nce any parQ' sbaI1 have ap
pealed the dedIion to t.be Adm1nJstFalor,
or the AdmI.n1strator, go his own motion,
shall have stayed the effectiveness of the
decision of the RePlDal AdmJn1strator
pendiq review.

(~) The deeiakm Q( tile 'B.eIIcD&l Ad
mI.nII&ntor shaD 1Ild\Ide • staWmem of
ftndtnp and~. and a dedskJD,
1Dcludma the re&IODI and basis \beretore.
on all 1IauU of fact, law. or dJscretion
presented by the propCl8ed findings and
oonclus1011& 01 the partlea.

(p) AJlpeaJ or rmew 01 declnon of Re
gional Aamlnl.rtrCltor.-<l> An7 part,.
aba1l have the right to appeal to the Ad
minlatratol' from a deeision of the Re
gional AdlDilUlkUor folmrrinH an acl
Judicatory heariDg.

(2) Where the Admlnistorator, on his
own lIlGtloD, reviews a dee1s1on of the
RegioDal Adminiatrator, he shall provide
to all parties a wrWen statement of those
issues to be considered on review. Any
party may file briefs and reply briefs in
accordance with J)&raIJ'aph (p) (3) and
(4) of this section,lim1'\ed to those issues
identified by 'the Adm1n1strator.

(3) The appeal UIa11 be in the form of
a brief, flled w1thm 3& days after notlce
of the decision of the Regional Adm1n
istratol' or. where the Adm1n1strator re
views a decision of the Regional
Administrator on his own motion, within
30 days after the Admin1strator forwards
the statement of issues under paragraph
(p) (2) of this section. The brief shall
contain, in the order indicated. the
following:

(l) A subject index of the matter in
the brief, with PILle references. and a
table of cases. textbooks, statutes. and
other material cited, with pare retel'
ences thereto:

<U)' A <lOIlc1se statement of the case;
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(ill> A 8peclftcatlon ot the quest10D8
intended to be urged, includ1nc aD7 ob
JectiON to ruUn8a of the pres1dJnc oIl
cer, to the vaUcUty ot facts ofllclall1 DO
tlced, or to aD7 matter In the dec1B1on of
the ReI1On&l Admin18trator.

(Iv) The argument presentlna' clearly
the points of fact and law relied uPOn
In support of the pOSition taken on each
question. with spec11lc references to the
record and to statutory or other materl~
relled upon; and,

(v) A proposed decision for the Ad
ministrator's consideration in lleu of the
decision of the Regional Adm1n1Btrator.

(4) Within 10 dayS after the expira
tion of.tlme for fU1ng brlef8 under par
agraph (p) (8) of th1B section, any party
may ftle a reply brief to any brief or
briefs 8Ubmltted by any other party. Suell
reply brief, aha1l follow the format pre
scribed In pal'alrl'aph (p) (3) of thilaec
tion, except. tha\ the proP08ed declB10n
of the Adm1n1BtrMor may be omitted.

(q) Dedaion UPOn aJJPetJl.-(1) Upem
appeal from an Initial dec1s1on, the Ad
m1n1atrator shall consider such parts of
the record as are c1ted or as may be
necessary to resolve the Issues presented
and may, In h1B discretion, exercise any
of the powers specl1ied In 1 125.34(J) .

(2) In rendering h1B dec1B1on, the Ad
mln1Btrator shall adopt, modify, 01' eet
aside the ftndlnlR, conclusions, and deal
sion CODtatned In the clec1B1on of the
Rellona.l AdDdD1Btrator, anct Ihall in
clude In h1B decJs10n a statement of the
reasons or basis for his action.

(3) In those cases where the Admin
istrator blmeves that he requires further
Information or additional views of the
parties as to the form and content of
the dec1a1on to be rendered, the Ad
m1n1BvatOI'. In h1s cUacretion, may with
hold !lnal action 'pend1n8 the receipt of
such addltionallntormation or vleWt. The
Adm1n1strator may,ln h1I d1Icretlon, al
low oral argwnent on appeal or review
of a dec1B1on of the Rellonal Adm1nIa
trator.

(4) The dec18lon of the Adm1n1Btrator
on appeal shall become effective as
specl1led by him therein or 20 days after
the date of the dec1si:mr:tt:: flrst
occurs; bo~. the r may
In his d1scI'etion stay \he operation of
h1B dec1B1on pending jud1c1&1 review. No
tice of the Adm1n1strator's decision on
appeal shall be given to all parties.
1125.35 Public: aeeeM to inf'_ti-..

(a) cert1fl.catlons issued PU1'llU8ollt \0
section 401 of the Act, the comments of
all governmental agencies on a permit
IloPplication. draft permits prepared pur
suant to I 125.31, and alllnformation and
data prov1ded b~ an applicant or a per
mittee Identifying the nature and fre
quency of a dlscharge shan be available
to the public without restriction. All other
Information (other than ellluent data>
which may be submitted by an applicant
In conneCtion with a permit application
or whlch~ be furnished by a pennlt
tee In connection with required periodic
rePorts shall also be available to the PUb
lic~ tbe appJ1cam or perm1*e
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8peclflcally Identifles and 18 able to dem
onstrate to the satisfaction of the Re
gional A.dm1nI.BtratOr or h1B authorlzed
representative that the disclosure of such
Information or a particular part thereof
to the general public would divulge meth
ods or processes entitled to Protection as
trade secrets.

(b) Where the appllcant or permittee
18 able to demonstrate to the sat1sfaction
of the Regional Admin1Btrator or his au
thorized representative that the disclo
sure of the Information or a particular
part thereof (other than ellluent data)
would result In methods or processes en
titled to protection as trade secrets being
divulged, the Regional Administrator
shall treat the informllttlon or the par
ticular Part (other than ellluent data) as
conftdentialln accordance with the pur
POS88 of section 1905 of title 18 of the
United States Code and not release it to
any unauthorized person: Proofded, hotD
ever, That If access to such Information
is subsequently requested by any person.
the procedures specl1led In section 2 of
title 40 of the Code of Federal Regula
tions w1ll be complied with. Such infor
mation may be disclosed to other oftl.cers,
employees, or authorized representatives
of the United States concerned with car
rying out the Act or when relevant
In any proceedJng under the Act.

(c) Where the appllca,nt or permit
tee 18 unable to demonstrate to the satis
faction of the Regional Administrator
or h1B authorized representative that the
disclosure of the information or a par
ticular Part thereof (other than ellluent
data) would result In methods or proc
esses entitled to protection as trade
secrets being divulged, the Regional Ad
ministrator shall notify the applicant
or permittee of his decision. He shall also
notify the applicant or permittee that
faUIU'.ut-l- request within 10 dayS a Gen
eral Counsel's determination shall result
In the information In question being re
leased to the public. Where within the
10-day period the appUcant or permittee
requests a General Counsel's determIna
tion, the Regional Administrator shall
request advice from the office of Gen
eral Counsel stating the reasons that he
believes that the information will not
result In methods or processes entitled to
protection as trade secrets being di
vulged. A copy of the Regional Admin
Istrator·s request shall be transmitted
simultaneously to the applicant or per
mittee. Tha General Counsel shall deter
mine whether the information In ques
tion would if revealed divulge methods
or processes entitled to protection as
trade secrets. In me.king web determi
nation, the General Counsel shall con
sider any additional information re
ceived by the Office of General Counsel
within 30 dayS of receipt of the request
from the Regional Adm1n1strator. If the
General Counsel determlnes that the
Information being considered would not
if revealed divulge methods or processes
entitled to protection as trade secrets,
he shall 80 advise the Regional Adm1n1s
trator and shall notify the permittee or
applicant claiming trade secrecy of such
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determination by certified man. No
sooner than 30 days following the mall
ina of such noUce. the Regional Admin
18trator shall make available to the
pUbl1c upon request the Information
determined not to constitute methods or
processes entitled to protection as trade
secrets.

(d) Notwithstanding paragraphs (a)
and (b) of this section. the Administra
tor may withhold any Information from
the publ1c when the release of such in
formation would violate statutes or
Executive orders or regulations issued
pursuant thereto. concerned with the
national security.

Subpart E-MllCell8neous
§ 125.41 Objections to permit by an

other State.
(a) Whenever following receipt of the

eert1ftcatlon described In § 125.15 the
Regional Adm1n1strator determines that
a d18charge may affect the qual1ty of the
waters of any state other than the state
that made the cert1fl.cation, the Regtonal
Adm1n1strator shall. within 30 days of
such certl1lcatlon, notify such other
State and the 8IPPlicant of his de
termination and shall transmit to such
oth~r state a copy of the fact sheet de
scribed In 1 125.33 and upon request, a
copy of the application and a copy of
the draft permit prepared pursuant to
, 125.31. If such other Sta\e determines,
within 60 days from the date notice was
received from the Regional Administra
tor, that the discharge will affect the
quallty of Its waters so as to violate any
water quality requirement in such state.
such other state shall within such 60
day period notify the Regional Adminis
trator In writing of its objection to the
issuance of a permit and request a public
hearing on the objection. Upon receipt of
such request. the Rel10nal Administra
tor shall hold a hearing In conformity
With 1125.84 herein. Based upon the
record, a permit shall1ssue. provided that
if the imposition of conditions can not
assure compl1ance with the applicable
water quality requirements of all of the
affected states. the permit shall be
denied.

(b) Each affected state shall be af
forded an opportunity to submlt written
recommendations to the Regional Ad
mlnistrator which the Regional Admin
istrator may incorporate Into the per
mits If issued. Should the Regional Ad
mlnistrator faU to incOrporate any
written recommendations thus received,
he shall provide to the affected State or
States a written explanation of his rea
sons for falUng to accept any of the
written recommendations.

(c) Where an Interstate agency has
authority over waters that ma.y be af
fected by the issuance of a permit, it
shall be afforded the rights of a State
pursuant to paragraphs (a) and (b) of
this section.
§ 125.42 Other Iqalaction.

(a) Section 402(80) (4) of the Act pro
vides that "permits Issued under th1B
tltla shall [also] be deemed to be per-
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mUs issued under section 13 of the Act
of March 3, 1899," (the Ref1Me Act.)
D18charps without a permlt 01' In ~ol..
tton of permit terms and conditions ma.v
result In the Institution ofproct"ecUnp
under the R4:'fulle Act.

(b) ExCtlpt 1\8 PI'Ovldffi In IIflCtton
402(k) of the Ad. U\C mere fiUnlt of an
o.ppllcatlon for a permit to dl8ChlU'ie into
waters covered by the NPDES wUl not
preclude 1ep1 actlm In appropriate cues
for violatlcn of the Act and sectIon 13
of the Act of March 3, 1899 (the Refuse
Act). The institution of either a civil or
cr1m1nal action by the 'United States may
not preclude the acceptance or continued
pro~1ngofap&~t~~catl~

§ 125.43 Enyironmeotal impaet .Ia.
meDl80

Section 511(c) (1) of the Act provides
that with the exception of pennits for
new sources as defined In eect.ton ••
no action of \he Adm1n1strator taten
PW'SUllDt to the Act (eoneernlDc per
mits) shall be deemed a major PedentJ
action slpt&antly dect1Dtr tbe quallt;y
of the human envtronment within tbe
meantng of the National Environmental
Pollcy Act of 1969.

RULES AND REGULAnONS

1125.44 Final dedlloa or the Reponal
AdminII........

(a) Where no request for a public
hearing or an adjudlcatol')' bearinI has
been granted, no 1_ than SO d&1l after
the dl\te of pubUo notl(le. of a per~t

l\llpllrl\tton required by I 121.12 the
Relional Admll\lat.nl.tor 51\&11. att.cr con
11lderatlo11 of (I) the \eDtatml determi
nations and draft permit prcpal'cd
pursuant to I 125.31; (2) aD)' comments,
objections. and recommendations re
ceived from the appUcant,lnvolved Fed
eral. state. local and foreign IOvernment
agencies. and the pubUe; and (3) the re
quirements and pollclea expreued In the
Act and these reIU1atlons; mate deter
minations with respect to each permit.

(b) Where the determination of the
Regional AdmInlstrator pursuant to par
agraph (a) of th1s section with respect
to any penni\ III substantlally unehanpd
from the tentative determinations and
draft permit prepa.red pursuant to
1125.31. the Reglonal Admln1strator
shall issue or deD:J the permit as appro
priate. and such acUon shall be the 1lDal
action of the Environmental Protection
AgeDC7:

(c) Where the detennlnatiODl of tbe
Regional AdmI.n18trator pursuant to par
agraph (a) of th1s section with reapeet
to any permit are sublltantlallJ changed

from the tentative determinations and
draft permlt prepared pursuant to
1125.31, the Retkmal Adminllltrator
shall forward hili revUed determlnatlons
to the applicant, and ahall trtve publll~

notice of IIl1ch revlaecl determinations in
the nllmnur 1I1Jt.'Cifted In I 12l'l.S2. 1£
within :10 tlnYM fllllllwln, the date of Mllrh
notll·t'. lIO rtlQlIl'lIt tor an adJlIdlrRtury
het\rilll( lIIet't.InK the rt'\llllrl'\11l'nt" ur
112t\.S4Cc) Ilnd Bubrlt'Clt.lon 111\ or thl"
section 111\8 been received, t.he determI
nations of the Reglonal Administrator
shall become final and he shall issue or
deny the permit as appropriate and such
action shall be the 4nal action of the
Environmental ProtecUon Agency: Pro
11fded, The Retional Admln1strator may
decide to hold a publlc hearIng pursuant
to 1 125.34(b) . .

(d) A request for an adjudicatory
hearing under thls section wtll only be
granted when such request meets all the
requirements of 1 125.34-(c) and such re
quest pertatns to the substantial changes
propoSed with respect to such permit by
the Reglonal AdmlnJstrator.

(e) When a hearins In held pursuant
to 1125.34, flnal actloDa of the En~
mental Protection A&eDCJ wtll be made
pursuant to that section.

(Fa Doc.73-10082 Piled 5-21-78;8:46 am)
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Title 4O--Protectlon of the Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

1228-31

PART 125-NATIONAL POLLUTANT
DISCHARGE EUMINATION SYSTEM

Miscellaneous Amendments

On May 22, 19'13. rerulations were
promulgated and published in tlle FaD
ERAL RSGlSTBR (38 FR 13528) establishing
procedures for issuance of National Pol
lutant Discharge Elimination System
I NPDES) permits pursuant to section
402 of the Federal Water Pollution Con
trol Art, as amended <the "Act"). The
purpose of those regulations was ex
plained in the preamble to the proposed
regulations 111 the P'EDIlRAL REGIST1lR for
January 11, 1973 <38 PR 1362).

Experience with th1a part has indi
cated \hat certain changes are needed,
part1cularlY in U 125.32 and 125.34 to
ensure the fair and orderlY admlnistra
tlH' process of the issuance of NPDES
l>el'ml (.s.

Thf' clllUlgPS in Part 125 effective today
are intended to clarlly and amend the
.,\genry procedw'es relating to the is
I'uance of NPDES permits and apply \0
:-Ill permit applications or requests for
modifirstlon of permits now or in the
future filed pursuant to the Act and to
which this Part applies. The essential
ehanges in the procedures are briefiy
desrribed below.

(1) The requirement for pubIc notice
or each completed permit application has
been changed to require public notice of
(he proposed issuance, denial or modifl
ration of a permit. Furtller, the notice
hn<; bl'pn expanded to require disclosure
of lllly intent to Issue a permit contain
m~ a varlanrc from the geneml effluent
limitations and a comparillon of the dIs
charge proposed to be permitted and the
dl~chl\rge pernutted un(\('r such lImlta
110111'

(2) The discretion of the Regional Ad
ministrator to hold public hearings on
PIOPOSed permits has been modified to
rC'Qulre the holdIng of publ1c hearings
l\ here thpre Is 1'igmftcunt public 1nter
el't In the permit.

\3) The requirement for a party to
requl'st an adjUdicatory hearing prior to
the Regional Administrator's deter
mination with regard to the issuance of a
permit has been amended so that the
proposed permit will have been received
by the applicant, during the period of
time In which an interested person may
rl'Que.<;t such hearing.

(4) The regulations did not provide 1\
means to stay the effectiveness of a per
mit pending the exhaustion of adminls
t rative remedies. The changes effective
lollay provl(\e that all contested PI"O

·,'I,.,ions 01 a permIt do not become effec
lIve ppnding the exhaustion of admin
1,.,1 r1tt ive remedies. All severable non
con(e~ted provisions of the permit wUl
become effccti\ e during such proceed
I1lgs.

\ 5) The requirement tllat all appli
['lints for permlt~ be }>ll1'Ues to the ad-

RULES AND REGULATIONS

judicatory hearin, has been chanSed to
place the applicant In the same J)06iUon
as other Interested persons and If he be
comes a party to the adjudicatory hear
ing, he must make his eOlployees and
consultants available for exanUnatlon
and cross-examination.

(6) The requirement. tllat Jasues of law
be presented to the Prealdln. Oflkl4lr In
c01U1ecUon with an adJucUcatory hearlnlJ
has been amended to require that l88ues
of law be presented to the Assistant Ad
ministrator for Enforcement and Oen
eral Counsel ot the Environmental Pro
tection Agency. for a decision, which is
fUrnished to the Regional Administrator
and the parUes.

('1) The aVailabUlty of an appeal from
the decision of the Regional Adminis
trator hM been expanded to permit an
appeal of the initial decision of either
t'le Regional Adm1nJ8trator or the de
cision of the Assistant Administrator for
Enforcement and General Counsel re
lied upon for such initial decision. Fur
ther the l"e8U1atlons now make clear that
in order to preserve administrative
remedies, inclUding an appeal to the Ad
ministrator, an interested person must
join as a party to the adjudicatory hear
ing.

A general description of the procedures
as they are now in effect is set forth
below. For a complete anaJysis of the
new procedures, reference shOuld be
made to the section in question.

Subpart A

The references to §§ 125.34 and 125.35
ill § 125.35 of this subpart have been
rhanged to reflect the renumbering and
changes in subpart D.

Subpart 0

The amended subpart D contain::. pro
cedures which ensure public notice and
participation in permit pI'oceedings, the
issuance and effectiveness of permits and
the administrative remedies available to
lllterested persons. The means wherebY
thesE' objectives are met are:

( 1\ Public notice of a proposal to Is
sue. deny or modify a permit. Section
125.32 requires public notice designed to
inform interested and potentially inter
ested persons of the discharge and of the
proposed determination to issue, deny or
modify a permit. This section specifies
the infOlmatlon required to be conta1ned
in the notice and the manner in which it
is to be circUlated.

Where the notice is bein!( given of a
proposed issuance, denial or modifica
tion. such notice shall provide for a pe
riod of time not less than 30 days
following the date of such notice during
which time interested persons may sub
mit written comments. All mitten com
ments will be retained by and be con
sidered by the Regional Administrator
in the formulation of his decision. Where
the Hegional Administrator determines
to hold public hearings pursuant to
§ 125.34, public notice must be given at
least 30 days prior to the holding of such
Iwaring in order for interested PeJ"~OI1S

to prepare for t.he hearing

Where public notice of an adjudil'atory
hearing Is given pursuant to t 125.36. the
DOUce must contain, in addition to the
tntormatlon deecrlbed above. a statement
to the effect that all persons Interested In
Pl'tl881'Ving any cause of action retlarding
the 1lna1 decJslon ot the Admlnistrit,tor
IIlUll' joln 88 a party to the adjudicatory
heat1na.

<i) PubUc hea.l'1ngs. Section 125.34 re
quires that public hearings be held where
a 8lIniftcant degree of public interest in
a proposed permit has been shown 01
wbere the Regtonal A<lmtn1strator deter
mines that useful WOlmation wlll be ob
tained. The hearings are to be conducted
by the Regional Administrator or his
designee. Any interested person may sub
mit oral or written statements and data
concerning the permit to the Regional
Adminisrator. All statement8, comments
and data shall be retained by the Re
gional Administrator and be considered
by him in the formulation of his deri
sion.

(3) Issuance and effective date of per
mit. section 125.35 provides the mecha
nism whereby permits are issued, denied
or modified. No less than 30 days afwr
the date of the public notice required by
I 126.32, the Regional Administrator
shall, after consideration of the facts
a.nd the requirements of the policIes ex
pressed in the Act and th1s part, make a
determination with respect to a permit.
This determination with respect to a per
mit shall be the final action of the
Agency unless, within 10 days, any in
terested person requests an adjudicatory
hearing pursuant to § 125.35. If the re
qul!et tor an adjudiciary hearing 1s
granted by the Regional Administra.tor,
the provisions In the prOpOsed permit
that are contested shall not be issued and
shall not be the final decision of the Ad
ministrator for the purpose of judicial
review untn the final decision of the Ad
ministrator has been made. Uncontested
provisions of the permit shall be con
sidered issued and effective, and the J*r
mittee shall be subject to comphance
with those provisions of the permit, un
less they are inseverable from the con
tested provision.

(4) Adjudicatory Hearings. Section
125.36 provides the procedures fO\' an
appeal from the determination of th~

Regional Administrator by any inter
ested person from the issuance. denial or
modification of a permit. Within 10 dars
following the date of the detenninatiCJn
of the Regional Administrator v.ith re
spect w a permit pursuant to ~ 125.35.
any person may submit a request to the
Regional Administrator for an adJudica
tory hearing to reconsider his determi
nation. section 125.36 sets forth t.he
reqUirements for information to be in
cluded in such request and the baseR
upon which a request will be granted.
Within 10 days following the expiration
of the time for reqUiring and adjudica
tory hearing, the Regional Administra
tor shall issue a public notice of adjudi.
catory hearing where he determines to

•
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~ranL Lhe request. Within 30 days fol.
lowing the ImbUe notice of IUl adjudica
tory hcar1ull, any interested person may
submit a request to be admitted as a
party.

The o.dJudll'atol'Y 1l('l\rlll~ \\'111 be COll
durkd by 1\ Pl'c:.lllllll( Officer who may
1I0id pl'l'IIl'llrlllR cllnfcH'JlCC8 with IIII'
plLrLll'1l prior to the ndJudlcatol'Y 111'1l1'
lUI{ for Lhc purposes of obtniulull ~lipl\'

laLlon.s, admissions, and othcrwlse Idtntl
fylni maLters not in Issue. identllylng
those matLers In dispute and setUng time
sehedules for the parties with respect to
the adjudicatory hea.r1ng.

TIll' Presiding Officer wW then bold
a ~ublic adjudicatory bearing. Follow
ll~ such hearina' he shall, after the par
tit's hAve an opport.unity for the submis
sIOn of proposed findings and conelu
slon.~. certify the record together with
J)l'llposed findings and conclusions, if any,
~ubm1ttedby the parties, to the Regional
Administrator for an initial decision.
Within 30 d&Ys following the certification
of Ule record, the Regional Adminlstrl\
tor shall tuue an initial decision which
will become the final deCision of the
Administrator unless, within 10 days af
t,er its il>8uance, any party shall have pe
titioned the Administ1'1\tor for review of
the initial decision or unless the Admin
istrator, on his own motion, decides to
rcvlew the init1al deesion.

All Issues of fact wlll be the subject of
the adjudicatory heading while all
t~sues of law wUl be referred by the Pre
stding Officer to the Assistant Admlnis
t.rator for Enforcement and General
Cowlsel for an initial decision.

Any party may, within 10 days follow
InjT, its Issuance, appeal to the Adminis
trator the Initial decision of either the
Regional Administrator or the Assistant.
Administrator for Enforrcment and Gen
eral Counsel. AllY person petitioning for
review by the Adm1nistrator of an ini
tial dec1.slon shall set forth In his peti
tion spec\ftc reference to each portion
of the initial decision for Which appeal
Is !\ought together with a summary state
ment of 8UPPOI'ting reasons. If the Ad
ministrator, in his discretion, determines
to accept review of the initial decis1on,
the parties wUl be given the opportunity
to file briefs in support of their posi
t.1Ons.

A petition for review by the Admin
1st rator of an initial decision is a pre
requisite for Judicial review of the final
decision of tohe Administrator. On review.
the Administrator may affirm, modify,
set aside or remand for further proceed
ings, In whole or in part, the initial de
cl~lon

Subpart E
Section 125.44 is being rescinded today

because the substance of that section is
now contained In § 125.35.

A new § 125.44 is being adopted to set
forth the manner of computing time pe
riods specified In this part.

Accordingly, subparts A, D, and E of
po.r~ 125 of T1Ue 40, Code of Federal
RelIU1atloDB are amended as set forth
below. These amendments are promul-
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gated as final amendments to the regula
tions since they are matters relating to
Agency procedures and the changes are
neroI'd to Improve such procedllrl'.'l relat
Ing to the Issuance of NPDES Ilt'rmlts.
Furthrr. brcl\usc of the larltc IIllmbt'r of
))l'rl1llt :1p\,\lC:lI\OI1.'l prc~.'lIt-ly flINI with
1.\11:-- A~l'IIl'Y lind l.1l1' dl'.'lll·t' to 1II11kc t,ht':<c
Illlpl'ovrli prol'C'dllrrs l\vl~llublo for those
pl'nults pn'srnUy hcl1~ pl'Oressed, the
Altpncy h:\.~ df'tcl'lnined that It is not
nrres.'11 ry to provide notice of proposed
I'ulrmnking. opportunity for public pur
ticlpation or delay of e1!ective date.

In accordance with the spirit of the
public policy set forth In 5 U,S.C. 553, and
section 101(el of the Act, however. Inter
ested persons may submit on or before
Septem~r 9. 1974 written comments,
suggestions. data or arguments on these
amendments or any other section of this
part to the OIDce of Enforcement and
General Counsel, Environmental Protec
tion Agency, Wl18hlngton, D.C. 20460,
attention: Associate General Counsel
Water. Material thus submitted will be
evaluated and considered with respect to
the need for future amendment of this
part.
The~c amendments are effective upon

publica tlon.
AUTHORITY: Sections 402, 405 and 501 of

the Feder~ Water Pollution Control Act. as
amt'nd(,{\. (86 Sti\t. 816 et seq .• PUb, L. 92
500; 33 U.S C , 1251 et seq.).

Dated: July 11, 19'U.

JOHN QUARLES.
Acling Administrator.

Subpart A-General
~ 12;).;) l \1lU'ndt'(l]

1. In § 125.5. paragraph (a) is amended
by changing the citations "0 125.34" and
"§ 125.25(cl" to "§ 125.36" and '" 125.37
(c)" respectlvely and paragraph (b) is
amended by changing the citation
'" 125.35" to "0 125.37."

Subpart D-Notice and Public
Participation

2, Section 125.32 of this subpart Is re
vised to read as follows:
§ 125.32 Public Notice.

(al Public notice of the proposed issu
ance, denial or modification ot every
permit or denial shall be circulated In a
manner designed to inform interested
and potentially Interested persons of the
discharge and of the proposed determina
tion to Issue, deny, or modify a permit
for the discharge. Public notice ot hear
ings shall be circulated In a manner de
signed to inform interested and poten
tially interested persons of the discharge
and of the Intention to hold a hearing
regarding the issuance of or den1.al of a
permit for the discharge. Procedures for
the circulation of pubUc notice shall in
clude at least the following:

(1) Notice shall be circulated wltl11n
the geographical area of the proposed
discharge; such circulation shall Include
anyone of the following:

(j) Posting In the post oIDce and public
plact's of the municlpallty nearest the

270i~)

premises of Lhc applicant in which the
effluent source Is located;

(11) Po6t1ng ncar the cntrance to Ule
applicant's pt'elnillf'S and ill nearby
1llucrs. 01',

IIIIl I'ubll ,\l11I~ In local llCW';jllljltll'''

1\11l1 Jll'rillclicn\s. or. If apPl'OPlilLte, In I'
(\IlJly IWWIII)IlIWI' of ICrllcral rlrculntlon.

\:.!I Notkt' shall be ma11ed to th~ nll
pllculIt, Ft'(kml und State &h, shclln:<h
Itlld wlldllft' resourcc lI.IJenc1es, and otlwr
npproprlute government agencies, a.nd to
allY person or group upon reQuest and
shall provide an opportunity to submit
their written vlcws and recommenda
i.lons on each proposed Issuance.

(3 I The Rcglonal Adrn1n1strator shall
add the name of any person or group
upon request to maUing l1st to receive
copies of notices within a State or with
In a certain geographical area.

(b) (1) Where notice is being given of
the proposed issuance, denial or modifi
cation of a permit, the Regional Adminis
trator shall provide a period of not less
than thirty (30) days folloWing the date
of the public notice during which time
interested persons may submit written
views concerning the tentative determl
natlollS or may request that a hearing be
held. All written comments submitted
during the 30-day comment period shall
be retained by the Regional Administra
tor and considered in the formulation of
his final determinations with respect to
the applicant. Extensions of time for the
receipt of the comments following the
end of the comment period may be
granted by the Regional Administrator
when the public Interest warrants.

(2) Where notice Is being given of a
hearing, the Regional Administrator
shall provide a. period of not less than
thirty (30) days following the dl\te of the
publlc notice during which time inter
ested persons may prepare for the hear
Ing.

(c) The contents of public notice of
the proposed issuance, denial or modifi
cation of a permit shall inclUde at least
the following:

(1) Date of notice of the proposed
issuance, denial or mod1fl.ca.tlon;

(2) Name. address, phone number of
Regional Office issuing the public no
tice:

(3) Name and add res!: of each appIl
cant;

(4) Brief description of each appli
cant's activities or operations <Including
the appropriate standard industrial
classification code) which result in the
discharge described in the appllcation,
inclUding a statement of whether the ap
plication pel'tams to new or existing dili
charges (e,g., new munlclpal waste
treatment plant, existmg steel manUfac
turing, drainage from existing mining
activities. etc.> ;

(5) Name and classification of water
way to which each discharge is made and
a concise description of the location of
each discharge on the waterway;

(6) (f) A statement of the Regional
sta1l's tentative detennJnation to Is.~ue.
deny, or modify a permit tor the dis
charge described In the appUcatlon;
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IIi) A comparison of the Q.lscharge of
1 (,llulants propOsed to be permitted and
that pennitted by the emuent l1mitaUons
('stabUshed for such cateiOIY of~
<,\IU!'l'C where the t('ntattve de~mlinatton

Involves a pnlposed varlallce from such
•,mucnt l1mitntlons. as pl"ovldt'd for in
: .,I1)chll~ll'l" N uf Ulis Tille.

\ 7 \ I\. brlcr des(~rlptlon oC th~ pro('.e
1~\I\('" for the forlllulatlon of dna! dctcr
JIlillatlons. Illcll1dJJl4i t.he 30-day comment
pcrlod required by para&raph (b) of t.h1a
!'ection, and any other means by which
mt.crcst.ed pel'llOD.'i may comment upon
tllO~C determ1.naUoD.'i ;

(8\ The address and phone number of
premises at which lnterested persons
may obt.aln further informll.Uon, request
a c'opy of the fact sheet prepared pur
SUIUlt to § 125.33 of this subpart, request
a copy of the draft perm1t prepared
pursuant to § 125.31 of thla subpart. and
I .."pect and copy fomlS and related doc
uments;

(9) Where aplJllcable. a statement
that coDfldentlal information has been
received that may be used to determ1ne
!'orne of the conditions for the permit;
:uld

(10) A statement that a public hear
ing sbaU be held where the Regional
Adro1n1stn.t.or finds • signUlcant degree
(If pubUe interest. III the prQPOSe<1 1asu
nncl', mod1~onor clen1a1.

<d) The contenta of public notice of
1\ pulJ!ic hearing hpJd pursuant to I 125.
34 of t.llls subPArt shall include at least.
thefollo~:

\ 1) Date of notice of public hearing:
(2) Name. addresS. and phone num

ber of :Re8'kmal Oft!u holdIng the hear
Ing:

(3) Name. standard industrlaJ. clas
I'lfica.tion code and address of each ap
plicant whose application will be con
61dered at the hearmlC

(4) Name and clas."lfh'atlon of t.he
Wl\!t'rway to which each dbcharge 1.s
made and a concise description of the
location of ench discharge on the water
WHY;

(5) A ref('I'E'!lCC to enc.h public noticc
of Wc proposed Lssuance. denial or mod
If1ca.t.Ion of 1\ permit. Including identi
fication number and da.te of such notice:

t GI 'l11e time Rnd locl\t1on of the
lJf'H rings;

\ 7) 'TIl(' pW'po"e of the healing:
(8) A conch,,·, statE'ment of any Issues

raised by persons requesting the hear
in ~. If armropriatt' ;

(9) 'TIle n.ddr('s-- nnd phone number of
pr('mlsl"s at which Int£>r{'sted pen;ons may
obtain further Infomla.tlon. request a
('opy of each drnft peml1t, prepared pur
suant to § 125.31 of tilts subpa.rt, request
a copy of each fact sheet prepared pur
Imant to ~ 125.33 of this subpart, and
In~p('ct and ('OllY forms and related doc
UlllC'nts: and

1I0) A brief de1icrlpt!on of the nature
01 thc healing. tucluding the applicable
rules and procedures.

Ie) The contents of public notice of an
adJudicatory bearing held pursuant to
§ 1:l5.37 of this subpo.rl shall include at
If'a~;t lJ:J.e follov.lng:
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(1) Date of notice of adjudlcatol"}"
he&r1ng;

(2) Name. address. and phone num
ber of ~ona.l Omce holding the hear
ing;

(3) Name and addrt'~of the p('1'Son(s)
whose prOlXlMd permlt(s) ",m be con
sldl'!'t'd nt the adjudkl\tory hearing:

<4) NIUllC of watcrwQY to whlrll each
dl:.l'l'lI\I·llc i:- lIlude and .. concise dt'scrip
tlou of the locatJo/l or each dJsclllll"ie on
the waterwl\Y:

(5) A reference to Ule public not1ce
and proposed permit. includIng identlft
cation number and the date of issuance
of each;

(6) Name and address of person re
Questing the hea.r1ng II.Ild the name and
addrcss of eacb known party to the hear
1ng;

\ 7) A statement of the issues raised by
tile original requestor;

(8) A conc1ae description of the nature
of the beariI1l", IncludJng appl1cable rules
and procedures, and the following state
ments:

(I) Any interested person may me a
request to be admitted as a party to the
hearing withIn 30 days of the <law of
issuance of the notice:

(\1) Any person admitted as a party
may SUbmit additional material Issues
for consideration at the adjudicatory
hearing withIn 30 days of the date of is
S\lltncc or the notice;

I1Ill Any party may at any time prior
to thc hearing submit any documents
or written evidence or testimony which
hc intends to lntroduce at the hearing;

(Iv) After 30 days have elapsed fol
lowing lJ:J.e date of the notice, the Pre
siding Officer may set a time and loca
tion or a prehearlng conference and
Will 50 notify all parties.

(v) The proposed permit may be
amended by the Regional Adnl1n1strator
prior to or after the a.d.Iud1catory hear
ing and any person lnterested In the
particlliar proposed pennlt must request
to be a party In order to presenre any
nglJt to appeal the final adminlstrallvc
11l'tenlllllutlOll :

\vi) Any State with certification rights
\llldc-r sectlon 401 of tile Act must certi
fy or deny certification within thirty
(30) days after It is notified that a pro
posed permit has been amended after a
request for an adiudicatory hearing has
been granted. Failure to certify or deny
certi1ication shl\ll be deemed a waiver
of such certification rights;

(9) The address and phone number of
the premises at which an Interested per
son may obtain further information. re
quest a copy of the proposed permit,
request a copy of lJ:J.e fact sheet If ap
propriate, lllSpect and copy documents
compris1ng the record prepared purlU
ant to § 125.34, and submit a request to
bl? admitted as a. pa.rty and request any
additional issues to be considered at the
adiudicatory hearing; and

(10) Where applicable•• statement
that confident1al Information has been
received Umt may be used to determine
some of the conditions for the permit.

(f) The Regional Admlnistrator,in his
discretion. may issue, prIor (,0 or as part

of any notice of the proposed issuance.
denial or modification of a permit. a no
tice of publ1c beartnl In accordancc
with parl\il'aph (d) of thta section,
whether or not any request for such pub
lic hearlnll hl\s been submitted to him.

(ll) PubUc notice iaued under this
/;c('!lon ml~ dl'srrlbe more than one per
mit &11<1 morc t.han one dtscharae, PI'\)
vlded thu.t eu.ch d1schMIlC shnn he dc'
lICrlbcd separately.

(h) Thl' Rcgional Administrator may
cnter Into agreements with States fOI"
Joint Federal-State public notices and
joint public hearlnp reprdlng appllca~'

tions for permits and applIcations for
certification required by section 401 of
the Act,

3. Section 125.3" of this subpart is re
vised to read as follows:

§ 125.3 ~ Public Hrarinis.

c.) Except as provided In paragra.ph
(til of lJ:J.is 6OOtton, where the Regional
Administrator finds a sIgn1flca.nt degree
of pUblic interest In a proposed permit
or group of permits, he shall hold a pUb
lic hearing to consIder such permit or
permits. Public notice of aueh bearings
shall be given In the manner speclfted in
i 125.32 of this subPart.

(b) Hear1nga held pursuant to th1s
section sh&11 be conducted by the Re
gional Administrator, or bis designee.
in an orderly and ezped1tlous manner.

(e) Any person lIball be permitted to
submit oral or wrttten atiotementa and
data concerning the proposed pernut.
The Regional Administrator, or his
designee, shall have dlscretton to fix
rea.llOnable 11m1t.s upOn the time allowed
for oral statements, and may require the
submission of statements in wrIting.

(d) If he det.erm1nC8 that useful Ul
formation and data may be obtained
thereby. the Regional .Adm1n1strator may
hold a public hearing at any t1me prior
to the issuance of a perm.1t. Notice of a
public hearing pursuant to this section
shaH be circulated as provided in § 125.32
Ca\ of thts subpart at lcast thirty (30)
days prior to the hearing. The he,\! 1l1g~

shall be conducted In the manner ~l't

forth In paragraphs (b) and (c) of thzs
section. All statements. comments and
data presented at the hearing shall bt'
retained by the Regional Admilll"lmtol"
and considered in the formulation of Iw;
determInation. Where a public hearing
15 held pursuant to this paragraph, no
public hearing 18 required pursuant to
para.graph (a) above.

4. Subpart D Is amended by redesig
nating § 125.35 to § 125.37 and by addmi;
new §§ 125.35 and 125.36, readmg as (I)}_

lows:
§ 125,35 I"uance :md Effel"li,,· Dalr uf

Pamil.

(a) No less than thirty (30) days af
ter the date of publ1c notice of the pro
posed Is.~uance. denial or modificatioll of
a penult required by § 125.32 of this sub
part. the Regional Administrator ::;h all ,
after consideration of the facts and the
r('qulrrnlcnt:o; and pollell's expressed in

•
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the Act and these RegulatlolUi. ma-"e dt'
term1natkma with respect to each perndt.
Such deterrnlnat.1ons shalllm'lude a pro
POSed penD1t mod11kaUOll or denll\l.

(b) (1) WbeIe the de1.t'rmlul\ttolUl of
the RetIOnaI AdmlntBtl,tor pursuant to
part\lJl'll-ph (n) of thJa liection with ft
.~r.t to lAY permit are substantially \111
chaD4ted tl'onl the t..ntatlve dewnulna

.UOlUi And dratt perm1t prep&l'fll.1 pur
auant to • 126.31 of \.tUB liubpwt, Ute
RetrIOaaJ Ac!mtnWrawr ahall fonrard a
COpJ 01 'Ile~nt\to any penon

h\'bo haa IUbmlt1.Pd v. rittell comments
rep.rd1ng the pennlt.

(2) Where the detenninatiODS of the
Regional AdDUnlstra.tor pursuant to
paragraph (a) of this section with re
spect to any permIt are sUbstanUally
chanpd from the tleniative determ1na
tIona and draft permit prepared purau
ant to § 125.31 of th1a subpart, the Re
gi()nal AdmJnlstl'ator shall give public
notice of such ~nn1natlons.

(c) 'Ibe pl'Ofl()fled permtt. rnodlftca
tiOD or denial contained In the deter
mination of the Regtonal Administrator
prepared pursuant to paragraph (b)
above shall become issued and the ftnal
action of the Environmental Protection
Agency, unlees a request for an l\dJudi
CRtory hearing III lranted purSU11nt to
t 1211.37(b) of this 8\1bpart, In whIch Cl\llt'
the ftnal eetton of the Ennronmcmtal
Proteettoll At!enCY wtll be made pursu&nt
to § 125.37 ot this subpart.

(d) ( 1) Except as provided In 8Ubpara

grll.ph (2) ot thlll P&l'*Ct'&Ph, the date Gf
1s8uance of a penult shall be the date all
Pl'OTIIdone of & permit become ~«ecUve.

'Ibe period within which a person may
request an adjud1C&tlor'y hearing pur
suant \0 11I5.38(b) (1) of this subpart
!lhall commence 011 t.~ dl\te of receipt of
the determination of the ~glonal Ad
ministrator. The~ ah&1l take effect
thirty (SO) dAn after the date of the de
tm1l1tnatton unleB8 a later effective date
18 ~pedfted in the detennlnatlon.

(2) If a request for an adjudicatory
hearing Is granted pursuant to § 125.36
(b) of tb2II aubPart. the effect of the con
tested proytsion(s) of the proposed per
mtt, 1\1I 4etermlned by the Regional Ad
ministrator, shall be stayed and shall
not be considered the ftnal action ot the
Adm1ntstrator for the purpoees of judi
cial renew pursuant to § 509(b) of the
ACt. pending tlnal agency action pur
suant to t 125.36 of this subpa~. Con
tested prov1skma of a proposed pennlt
shall include uneontestecl provisions
which are lnseverable from those provI
siOl1$ contested. Uncontested provtslons
of the propoc;ed pennlt contained in the
deten:ninatton shall be OOIIUlidered IMued
and etrectlve, and the permittee shall be
sub"- to all such provlslons.
§ 125.36 A.ljlldiratory Hl'ar;nl:~.

(a) Detlnitions:
(I) ''P&r~''&1a11 melUl officers or em

ployees of the Environmental Protec
tion Agency designated by the Adm1n1s
tl'ator or the ReiWnal Administ.l'ator to
prepare pennlt8 for Issuance, lUld allY
person whose request for a hearing or re-
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lIu<'st t,) be a party pW'suant 10 tlll:> lIon, 10 reconsider the determlnatioll
I'tlI:tlon has~n rrant.e<t. with regard to a pennit and the con-

1:1) "Person" shall mean lhl" Statr dltiOlUl conWned therein.
water pOllutioo control M.lt!ncy Qr any ell) Requ..... rot· an R<\jucl1l'atory
state or Stal.ellln whleh the dl8chll!"lCt' 01' hearlna &hall.
propoeed dtBcharge shall" orl,lna~ or III State till' lllUlll:llUld n(\dll'~f; Cll tlw
whkh may be dected by ~ueh d1~charle. perlOll m».k1n1l cuch requeat;
Ute nppUcant for a permit. and an)' for- (ji) JdeDtUJ \be Interest or the re
elJD country. Pederal ~nCJ. or other Quoator whklh" urectecl by the proposf'l.1
per!lOll or 1W'l1Ion1 havtna an Intl'rtlst Iflsua&lce. den1&] or modlftcaUol\ oI t1w
which may be a.trectecl. permit l'OlltsJned In the clet.ermlJ.lalIOll Qr

(3) The term "AdmlnJstrator" means the Re,lonaJ Admln1Btrator pUl"lluant to
the AdmJniaVator of the Environmental 1121.35(&.):
Protection A,ency, or any o1Ilcer or em- (W) Identify any persons whom thc
ployee of the Agency to whom a.uthortty request represents;
18 delegated to act in his steed,1ncludtn8', (1y) Include an agreement by the re-
where appropriate. a presiding omcer. questor to be subject to exa.m1na.tion and

(C) The~ "Jud1c1a1 O1Dcer" means c:r08ll-exarninatlon ar.d to make any em
an oaloer or employee of the Envlron- . ployee or consultant of such requestor or
mental Protection A8ency appointed as other person represented by the requestor
a judicial omcer by the Administrator avvJlable for examination and cross-ex
pursuant to tb1a section who shall meet arnJnation at the ezpeose of such re
the qUal111eations and pertorm functions questor or such other person upOn the
as follows: request of the Presfdtna' Omcer. on his

ci) omeer--there may be designated own motion, or on the motion of any
for the PUJ1)C)BelI at this section one or party.
more judtctal omcers. As work requires, (v) State with partIcularity the rca-
there may be a Judicial omcer designated sons tor the request;
to act for the PUrposes of a particular (vi) state with particularity the 15-

c~.) QUaliftcat1ons-a JUdtclal otncer ~~~::;et to be considered at the
may be a permanent or temporary em- (111) Inelude propoaed terms a.nd con
ployee of the Environmental ProteeUon dltlons whleh, In the judcment of the
Agency who perform; other duties for to ld be
"he Aiency. Such Judicial Oftlcer ahall ~~':~~tOfthe~~to carry out
not be employed by the OMee of Enforce- Ie) Declston on a Request for a Hear
ment a.nd General Counselor the Omce Ing.
of Air and Water PtOflrama or have any 1) Within te (10) tCODDec:Uan with the --paratlon or pres- ( n days oUowine the... - exptratlon or the time allowed by para-
eo\ation ot evidence for a hearing held graph (b) of this section for submitting
:PUI'alaD\ t.o t.h1s part. a request for an adJud1eatory hearlng,

(W) Functions - the Adm1nJstrator the Regional AdminJstrator shall rrant
may delegate any of his authority to act the request and shall promptly assIgn the
in a. I1YeJ1 c:aee under th1a section to a
JucUctal Omcer. The Admlnlstrator may matter for he&rwi if he determines that

a submitted requetlt:
delegate hJe authority to make findings (I) meets the requkements of para-
ot fact in a particular proceeding, pro- graph I b) of this section and.
vided th~ this deleaation shall not pre- (11) sets forth materlal issues of fact
elude the Judicial Officer from referring relevant to the questions of Whether It
any motion or case to the Administrator permit should be issued. dented or modi
when the Judic1al Officer determines fled.
such referral to be appropriate. The Ad- (2) U the Regional Administrator de-
minlstrator. In deciding a case himself,
may consult with and assign the pre- term.ines that the request falls to meet
li_'~ft_. dr fti of therequiremen.tsofparagrapb (c)<I) of
;;;~dlcla~oi:er, ftnd1Dgs of fact to this section, he shall deny the request.

(6) The term "Regional Hearing (3) It the Regional Adminlstra.tor
Clerk" means an employee of the En- grants a request for an adjudicatory
vuonmental Protection Agency desig- hearing in regard to a particular pro
nated by the Regional Administrator to POSed permit, he shall treat each oUler
~tabltsh a repository for all docwnenta request for an adjUdicatory hearina 1n
relating to hearings Wlder this section. regard to that proposed pemut as a re-

(6) The term "Presiding Omcer" queet to be a puty and 8haU grant any
means a person appOinted by the Re- such request which meets the requirc
gional Admlntstrator or the AdminlEotra- ments of paragraph (b) of this section.
tor for the purJ)Olle of preslcUng at the ('!) The "'......onal Admin1stra'-r sbft II

adjudicatory hearing. "-' \IV AU

(b) Requests for Adjudicatory Hear- issue publle notice of Reb hearlng in the
ings lUld Lelal Decisions manner sPeC1fted in 1125.321e I of this

(1) Within 10 dayS followlne the date subpart.
of determlnaUoD with regard to a permit (d) Additional Parties and Issueb.
pursuant to 1 125.35(a) of this subpart <I) Any penon may submit II. req\les~
or lUly modl1kation thereto. any inter- to be
ested person may submit to the Re€iocal admit&ed as a party within thirty
Ad.mJnistrator a request tor an adjudica- (30) MY'S after the date of publication
tory hearing pursuant to paragraph of Pltbltc Dottce of an adjudtca.tory hear
(b) (2) of tbSs section or a legal dec:1siOl1 tng epecU1ed Sn 1125.32 or this subpart,.
pursuant to paragraph (m) of this sec- The Regional Admtntstrator shall grant
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any request which meets the require
ments of paragraph (IJ) (2) of thla sec
tion. The request mwt set forth all ma·
terllLl It\I:Iues of fact the requeator eeeka
to be conaldered at the adJudloatory
heau·!lli.

\ 2) Following the explratlon of the
time provided In subparagraph (l) of
this parairaph for the sUbm1salon of re
Quests to be admitted as a party, any
person may file a motion for leave to
Intervene as a party in an adjudlcatory
hearing. Such motion must set forth the
Infonnation required by paragraph
(b) (2) of this section. the l1'Ounds for
the proposed intervention. and the inter·
est and p08ltton of the moviua party In
the proceeding. A motion for leave to
Intel'ven<.' in a hearing must ordinarUy be
flIed prior to the commencement of the
flrst prehearlng conference. Any motion
filed after that time mU8~ contain, In
&.ddltion to the information requlred
above. a statement of good cause for the
tallure to ftle the motion prior to the
commencement of the first prehearlng
conference and shall be granted onlY
upon a finding (I) that extraordinarY
circumstances justify the granting of the
motion. and m) that the intervenor shall
be bound by agreements. arrangements
and other matters previously made in
the proceeding.

(e) Filing and Service.
(1) An original and two (2) copies of

all documents or papers required or au·
thorized to be filed pursuant to this
section shall be filed with the Regional
Hearing Clerk. P'tUng shall be deemed
timely If mailed to the Regional OMce
within the time allowed by this section.

el) Any party may at any time reduce
to writing and flle within the Reilonal
Hearing Clerk any testimOny which said
Pl\rty Intends to introduce Into evidence
l\t the hearing.

(3) Except for req,uests for' an ad
judicatory hearing or requests to be a
party. at the same time that a party flIes
with tile Regional Hearlng Clerk any
additional tssues for consideration at the
hearing or any written testimony. docu
ments. papers, exhibIts, or materials pro
posed to be introduced Into evidence, It
shall serve upOn all other parties copies
thereof. A cert.tftcation of service shall
be provided on or accompany each docu·
ment or paper filed with the Regional
Hearing Clerk.

(f) Representation.
Parties may be represented by counsel

01" other duly authorized representatives.
(g) Consolidation.
The Adm1n1strator or Regional Admln

Istrator(s). in his or their discretion, may
consolidate two or more proceedlnp to
be held under this section Whenever It
appears that this will expedtte or stm
pliiy consideration of the issues. con
solidation ~hal1 not affect the rights of
any party to raise Issues that could have
been raised If consolidation had not
occurred. At the conclualon of the ad
Judicatory bear1ni. the Admlnlatratol' or
Regional Adm1n1Btrator sba11 render a
separate decls10n for eacb proceedlng.

RULES AND REGULATIONS

(h) Prehearlng Conference.
(1) The Presidiua OMcer may hold one

or more preh8arlnl conferences ;rior to
any adjudicatory hear1nC. The confer
ence shall be wlUUn a reuonable period
of time followinl the date of illlluanoe of
publlo notice of the aclJudloatory hearln,
but not leM than thirty (30) days after
such notice. The Prelldlna OMcer .hall
.et the time and location of the confer
ence and give reasonable notice thereof
to all parties. If the Presiding OMcer 80
directs. the notice lhall also:

(1) Specify that parties are required to
produce wltneu li&ts or any other mate·
rials pl10r to or at the prehear1ng confer·
ence; and

(lJ) Indicate that the Presiding OMcer
Intends to holel the adJudlcatory hearing
Immediately upon completion of the
conference.

(2) In the discretion of the Presiding
Oftlcer. persona other than parties may
attend prehearlng conferences.

(3) At a prehearing conference or
within some reasonable time set by the
Presiding OMcer. each party shall make
available to the other parties the names
of the expert and other witnesses the
party expects to call. together with a
brief narrative summary of their antic!
pated testimony. Copies of any written
testimOny. documents, papers, exhibits.
or materials which a party expects to in
troduce into eVidence shall be marked
for identtflcation as ordered by the
Presiding OMcer. Witnesseti and pro·
pOSed written evidence may be added
and narrat.1ve swnmaries of expected
testimony amended only upon a f1ndllli
of the Presiding OMcer that good cause
existed for failure to Introduce the addi
tional or amended material within the
time speclfled by the Presiding OMcer.

(4) At any prehear1ng conference, or
at any other tJrne by agreement of the
parties, the Pre8lding OMcer may:

(I) Obta1l~ stipulatlollB and admlll81ona,
and otherwise identify matters on which
there is agreement;

(11) Identify disputed issues of a purely
legal nature which shall be decided pur·
suant to the procedure specifted In para·
graph (m) of this section:

(111) Identify disputed Issues for con·
sideration at the hearing;

(Iv) Consider and rule upon obJectiona
to the Introduction Into evidence at the
hearing of any written testimony docu
ments. papers, exhibits. or materials pro
posed by a party pursuant to paragraph
(d) (2) or (h) (3) of this section:

(v) Identity matters or which OMdal
Notice may be taken;

(vi) Bet a hearing schedule which in
cludes deftntte or tentative times for as
many of the following as are deemed
neeessary by the Presiding Oftloer:

(A) Oral and written statements;
(B) Bubm1aston of written direct testl.

mony required by or authorized by the
Presiding Omcer;

(c) Oral dlrect and cross-examina
tion where necessary;

(0) Oral argument. if appropriate.
(v11t) Strike issues not material or not

relevant to the quest.1on of whether a

permit should be Issued and what condi
tions to such permit would be reqU1red to
carry out the Intendment of tbe Act;

<Ix) Bet a time and locatton for the
next prohearing conference. or,it no fur
ther confermc.. are needed. the adJudl·
catol')' hearin,: ant

~ x) COllslder any other matter tbf,t
m&7 IIkPedlte the hearlnl or told In the
d1&,polltion of the matter.

(5) The resU1~of any conference shall
be summarIZed In writing by the Pre
alding OMcer and made part of the rec
ord.

m Adjudicatory Hearlni Procedure.
(l) The burden of proof aDd of ping

forward with the evidence shall be uPOn
the requestor.

(2) ,The Presic1l11i OfIlcer shall have
the duty to conduct a fair and 1Jn.partUJ
bearing, to take action to avoid unnec·
esaary delay In the disP08ltlon of pro·
ceed1ngs. and to malntain order. He ab&ll
have all powers neceBS&rY to th'Lt end.
Including but not limited to the follow
Ing:

(f) ,To admtntster oaths and afIlrma
tions:

(ij) To rule upon offers of proof and
receive relevant evidence;

(ij1> To regulate the course of the
hearing lLnd the conduct of the parties
and their counsel therein:

<lv) To conaider and rule upon all pro
cedural and other motions appropriate
to the proceedings; and

(v) To take any other action author
ized by law and this PaI1.

(3) The Presiding oa&oer shall ad·
mit all relevant and material evidence
except that which is undUlY repetitious.

(4) Parties shall have the right to
croes-examlne a wltne8a who appear. at
an ~udlcatorJ hearllir to the extent
that .uch croeI-exloRliDfttioD la nec••ry
tor a full and true d18c108ure ot the fact..

In multi-party proceedlngs the Pre
lIdilli OMoer may limit cr088-examfna.
tion to one party on each a1cle If ht is
satWled that the croaa-examination by
one party will adequately protect the
other parties. Other partiea may. how
ever. engage in cr085-examlnation rele
vant to matters not adequately covered
by previoU8 cross-examination.

(5) Except where a. party wW be un
fairly prejudlced thereby. testimony
shall be written and sUbmitted to all
parties and the Presiding Officer at a
time prior to the adjudicatory hearin,
specifted by the Presiding OMcer.

(8) Rulings of the Presidln&' Officer
on the admissibility of evidence, the
propriety of croBB-examination, ~d

otber procedural matters sha.ll be flnal
a.nd shall appear In the record.

(7) Parties shall be preeumed to have
taken exception to an adverse ruling.

(j) Record of Hear1nIs.
Adjudicatory heartnp shall be steno

graphically repOrted aDd transcribed,
and the original traD8eript shall be a
part of the record and tJ1.8 sole ofllctal
tr&nacript.

(k) Proposed Flndinra and Conclu.
alona.

•

•

•
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AllY party may. within 10 da)" tollow
lIlg the completion of t.e~t1mony and the
ffOS:;-OxlUJli1\aUon of w1t.Ue6IeB (or late.
It the partlell agree). llubmlt Pr<lpOfIH.!
flndlna8 aDd~ona.

III Initlal Deelsion by n~ional Ad
ministrator.

II) Within 10 days afWll' oonl~eUon

of testimony aDd cl'06I-eXamhlRtlon 01
wll.neMe8 or wlthln I) days from the
receipt of propOfled ftndlnis and collclu
slol1s, whlchever Is la.l.eI' lor later if t.he
lJart.les agree). the Presiding Omcer
lihall certlly the n'<'ord, togethel' with
any proposed findlllgs and conclusions
submitted by the part.les. to the Regional
.Admlnist.rator for an initial deciBkm.
Within twenb (20) days following certi
fication of the I'('COrd t.he Regioual Ad
ministrator or his designee shall isaue
an lnltlal decision and promptly notify
the pRrtles and the Administrator there-
of .

(2) The initial decision of the Re
~i()nR.l Admllllsirntor shlllJ InclUde a
statement of findings and conclusions In
chiding the reaS(ln.~ and the basis there
fore. All Issues of fact or discretion sub
mUted hy the parties In proposed find
h)RS and conclusions pursuant to this
Sf>d Ion shall be Rddres,.<:ed In the InlUal
<lfflslon of the Reglonnl Administrator.

(31 Where a l('ga} dedslon has been
rMluft;te<! and no adjudicatory hearing
hns bf't>n granted, the Regional Admin
Istrator shall render an initial decision
within 20 days after receiving the deci
sion of the Assistant Administrator for
Enforcement and General Counsel.

(4) The inlt1al decision of the Re
gional Administrator shall become the
final decision of the Agency Iillless w1t.h
\n ten (10) days after its Issuance any
party shall have appealed the initial
decision to the Administrator pursuant
to paragraph (n) (1) of this section, or
unless the Administrator on his own mo
tion pursuant to paragraph (n) (2) of
thl~ section shall have stayed the etfec
Uveness of the decision of the Regional
Administrator pending review.

(m) Decision of the Assistant Admin
Istrator for Enforcement and General
Counsel on questions of law.

(1) Issues of law, Including questions
relating to the interpretation of provi
sions of the Act, and the legality and In
terpretatlon of regulations promulgated
pursuant to the Act, shall be decided In
accordance with this subsection a.nd
shall not be considered nt the adjudica
tory hearing.

(2) The Presldlllg Officer shall deter
mine which Issues. If any, submitted by
the parties fa)) into the category spec
Ified In subparagraph \1) of this para
graph, and shall refer such issues to the
Assistant Administrator for Enforce
ment and General Counsel for resolution,
Such referral ml\y be accompanied by
briefs, tUed with the Assistant Admin
l~trator for Enforcement and General
Counsel within twenty (20) days of the
removal of the referred issues from the
adJudlcaf,ory hearing by the PfCslding
Officer pursuant to subp~ragraph (2)·

IUlES AND REGUlATIONS

of t.h1s J)&l"aCl'&ph. '!be brief shu.!1
('ontain. In the order indicated. the
lollowln8:

(f) A aubJ«lt Indfox oJ' !.he laaUllIl pre
eellted \n \be brief. wiUl Pf.lI'S refel'I'ncee,
aDd & ..... of ~'ee, en~. textbookll,
and otoMr material cited. 1'1th piltzI' 1"('1

el'ftlces there~:
(au A concise statement ot each re

ferred 188ue;
(IU) A d1scL18llioll of each Issue, In

cluding arguments in favOl" of the re
fen1nc party'. pOSition and citations to
casee, .tatutes, lectslat1ve history, etc.,
Wlnd1ng to support such pOSItions: and

(ty) A recommended decision for each
rete-rred Issue.

(3) Where no adjudicatory hearing
has been granted, Issues of law may be
referred by the Regional Administrator
to the Assistant Administrator for En
forcement and General Counsel for a
decision In the manner specified in para
graph (01\12) of this section,

(4) The Assistant Administrator for
Enforcement and General Counsel ShRIl
provide the Regional Administrator, the
Presiding Officer, where appropriate, and
each party with a written decision with
respect to each refe1'1'ed Issue of law. A
written opinion setting forth the reasons
and basis for the decision shall also be
provided. The decision of the Assistant
Administrator for Enforcement and Gen
eral Counsel shall be ftnal with respect to
each referred issue of law as it relates to
the partiCular permit In question and
shall be relied upon by the Regional Ad
ministrator in rendering the Initial
decision.

(n) .Appeal of Initial deci&lon of the
Regional Admln1strator.

(1) Any party may file a petition for
the Administrator's review of the Initial
decision of the Regional Administrator
or the decision of the As:;lstant Admin
Istrator for Enforcement and General
Counsel relied upon by the Regional Ad
ministrator in rendeling the Inltinl de
cision.

(2) The Administrator may, on his own
initiative, review the Initial decision of
the Regional Administrator. Notice of
each decision shall be malled to all
parties, by cert1fled mall. within two days
after the Administrator has determined,
pursuant to this subparagraph, to review
the initial decisJon of the Regional Ad
ministrator.

(3) Any person seeking review of the
Initial decision of the Regional Adminis
trator by the Admirustrator shall. with
In ten (10) days of the initial decision of
the Regional Administrator file with the
Administrator and mall, by certified
mall, to aU parties a petition for the Ad
ministrator's review. Such petition shall
Indicate specifically those portions of the
initial decision to which exceptions are
taken together with a summary state
ment of the supporting reasons for such
exceptions, Including, where appropriate.
a showing that the initial decision of the
Regional Administrator contained a find
Ing of fact or a conclusion of law which
Is cleal'ly erroneous or an exercise of
decision or pollcy which Is Important and
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",Weh Ule Administrator should. In his
discretion, review.

If,) 'l'he Administrator "hall promptly
deWmine whet.hcr the petition 1m' re
Vie.. la &\'cepted or dPnled. The Admln
lIItrl\tor. In his dls('J'('Uon, m"y <I('cline
to ",Yit'w tht" Initial ~lIIion nt Ull' Rr
a&onal Administrator in which C&/Ie thf'
bUti.. declmOll beoomee the flnai decl
aton of the Adminiatrator. If the- Admln
1atrator accepts the petition for review.
he shall notify the parties of the matters
to be considered on review and set forUl
the time In which briefs may be filed.

(5) After acceptln, review, the Ad
ministrator may nevertheleSB summarily
amnn the decision of the Regional Ad
rntnistrator.

(6) A petition to the Administrate!·
for re..lew of any inltlal decision of the
Reetonal Administrator pursuant to
subparagraph II) of t.his paragraph I~.

pursuant to 5 U S.C. ~ 704, a prerequi~lte

to the seeking of judicial review of the
final declsJon at the AdmJnJstl'lltOl

(7) Unless a party timely file~ a petI
tion for review, or unless the Admlnbtra
tor on his own Initiative orders reVIew.
the initial decision ot the Regional Ad
mlnlstra.tor shall become the final deci
sion of t.he Administrator. It a petition
for review is filed timely by a party pur
suant to paragraph In) (1) of thil> SC('

t1on, or action to review is taken by the
Administrator on his own initiative pur
suant to paragraph (n) (2) of thl!; :,cc
tlon, the Initial decision of the RegIOnal
Administrator shall not become the final
action of the Administrator.

(8) (1) Any party may serve and file
briefs in support of the petltioll wlthm
thirty (30) days after the Administrator
has ordered review pursuant to a petition
for review. Any other partlp,s may serve
and file reply briefs within thirty <30 •
days of service of a brief In support of
the petition.

(Ii) When the Administrator deter
mJnes to review on llls own initiatIve. any
party may serve and file briefs In SUPPOl:t
of their positions wlt.hln thirty (30 I day~

of his determination and reply brief~

within thirty (30) days of service of the
original briefs.

(Ill) The Admini~tratol' may sjJeclfy
other time periods for service of briefs

(9) (1) Review by the Administrator of
an Initial decisjon by the Regional Ad
ministrator shall be lim1ted to matters
specified, eX1:t\Pt that on notice to all par
ties, the Administrator, In his discretion,
may raise and decide other matters which
he deems material.

(11) Upon review, the Administrator
may affirm, modify, set aside or remand
for further proceedings, in whole 01' in
part, the initial decision of the Regional
Administrator and make any findmgs or
conclusions which in his Judgment are
proper, Any aJIlrmations of the initial
decision Of Regional Administrator by
the Administrator, for whatever reason,
shall be deemed to be afflrmed for the
rearons indicated by the Regional Ad
mlnistra.tor unless other reasons are
stated by the AdmJnistrator.
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, 101 \1) Briefs shall be ronflned to thE'
pa.rticular matters remaining at Issue.
Bl'lefs not ftJec1 at or before the time pro
vided w1l1 not be received except uPOn
!llJl~dal permlaaton of the Admlnlstr&tor.
El\Ch exception which Ia briefed shall be
supPOrted by citation of Buch statutes.
l'ules, declslon and other authorities and
by PaRe reference to such pOrtions of the
record aa may be relevant. Reply briefll
shall be eonftned to matters in orllinal
briefs of other parties.

(It) All briefs ftled with the Admin
Ist...a.tor shall Include an index and table
of a.uthorltiea, Each brief shall be dated.
Imd no brief shall be longer than sixty
I 60) pages except with the permlsslon
of the Administrator.

'JU) All briefs must be signed by the
party flUng same or h1a authorised apnt
or a.ttorney and show the address of the
si(:ner.

RULES AND REGULATIONS

\ 1~ I The Administrator shall decide
the matters under review 00 the baa1a of
the record presented and any other con
sideration he deema relevant. oral argu
ment before the Admlnlatrator will be
available only where the Administrator,
in his discretion, reqU8llta .uch artUment.

(13) All papers required to be illed
with the Administrator shall be malled
to the Admillititrator. certifted mall. and
be received by the Administrator within
the time Umlt for such ftling. All PfopeI'8
required to be Be"ed on any party shall
be mailed to such pany. certifted mall,at
the address for .uch party aa It appear.
on the record, within the tlme limit for
such 88"ice.

(0) Delegation of Authority
The Administrator may. pursuant to

paral1'aph (a) (4) of thia section, dele
gate to a Judicial OMcer &D1 or part of
hla authority to act pursuant to th1a sec
tion.

Subpart E-Mlse....neous
8. SUbpl\l't E Ia amendecl bJ revoking

I 125." and adding a new • 125.".
§ 125.44 Computation or Time.

In computing any pertod of time pre
scribed or allowed in th1a Part. except
unl... otherwille provided, the da, on
whleb the dealgnated period of time be
I1na flo run ahaU not be inclUded. 'lbe
last day of the period I!lO computed Is to
be included unless It fa & Saturday, a
8~ or a legal hoUdaY on Which
the Environmental Protection Agency Is
not open for business, In which event the
period runs until the end of the next day
which Ia not a Saturday. 8unday or legal
hoUdQ. Intermed1ate saturdays. S1Ul
days and lepl hol1daya ahaU be excluded
from the compUtation when the period
of time prescribed or allowed .. ., day.
or lesa.

In Doc.74-16S81 PUecl7-23-74;8;46 am)
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1989,1

Title 4O--Protection of Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

PART 124-STATE PROGRAM ELEMENTS
NECESSARY FOR PARTICIPATION IN
THE NATIONAL POLLUTANT DIS
CHARGE ELIMINATION SYSTEM

PART 125-NATJONAL POLLUTANT
DISCHARGE ELIMINATiON SYSTEM

Guidelines for Acquisition of Information
From Owners of Point Sources

Notice was pUblished in the FEDERAL
REGISTER issue of April 19, 1973 (38 FR
9740) at 40 CFR 126, that the Environ
ment~l Protection Agency was giving
consideration to proposed forms and
guidelines for the acquisition of infor
mation from owners and operators of
point sources of discharge subject to the
National Pollutant Discharge Elimina
tion System. These proposals were issued
pursuant to the authority contained in
the Federal Water Pollution Control Act
Amendments of 1972 186 Stat. 816; 33
U.S.C.1251 (1972) I (hereinafter referred
to as the "Act").

Section 402 of the Act creates a Na
tional Pollutant Discharge Elimination
System (hereinafter referred to as the
"NPDES") under which the Adminis
trator of the Environmental Protection
Agency may, after notice and opportu
nity for public hearing, issue permits for
the discharge of any pollutant or com
bination of pollutants, upon condition
that such discharge will meet all ap
plicable requirements of the Act relating
to effluent limitations, water quality
standards and impl€mentation plans,
new source performance standards, toxic
and pretreatment effluent standards, in
s;:>ection, monitoring, and entry provi
sions, and guidelines establishing ocean
discharge cr\teria.

Section 402 also provides that States
desiring to administer their own permit
program may submit a full and complete
description of such a program to the Ad
ministrator for approval. The Adminis
trator is to approve a State's program,
and suspend issuance of permits under
section 402, unless he determines that
the State does not possess adequate au
thority to perform certain acts detailed
in 402(b) of the Act. The State also must
have an approved continuing planning
process under section 303 (e) of the Act
before approval of its permit program
can be granted. In addition to these re
quirements, a State permit program
cannot be approved unless it conforms
to guidelines issued under section 304(h)
(2) of the Act prescribing minimum pro
cedural and other elements of any State
program under section 402. These latter
guidelines were published in the FEDERAL
REGI$TER on Friday, December 22, 37 FR
28390 <1972>-

Comments were received and appro
priate changes made to the form and
guidelines. In the interest of consoli
dating all information relating to appli
cation for an NPDES permit, the revised
guidelines are herein published as finai
rulemaklng in the form of amendments
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to 40 cm 125, the NPDES program reg
ulations (38 FR 13528). The revised
guidelines are also promulgated herein
as an amendment to 40 CFR 124, State
Program Elements Necessary for Partici
pation in the NPDES (37 FR 28390).

Principal revisions to the proposed
forms are as follows:

1. The degree of analytical accuracy
required has been limited to two signifi
cant digits, as this is all that is needed
to apply the effluent guidelines.

2. "Absent" can now be entered on the
effluent description if in the discharger's
"reasoned judgment" a constituent is
absent; he no longer mlL"t be "certain,"
as this would be impossible without
analysis.

3. Instructions for items 7-9 (facility
intake water, water use, and discharge).
Section I, Form A, have been clarified to
indicate that stormwater must be in
clUded only if it combines with other
fiows; this was originally not dear.

4. It has been clarified that substances
present in the intake water should be
marked "present" on the checklist. How
ever, no analysis is required for purposes
of the application; any previous analysis
performed should be reported. We elimi
nated reference to "trace levels" and
"drinking water standards" because
there are no· adequate standards cover
ing enough parameters, and some sub
stances could be toxic even in trace
amounts.

5. It has been clarified that discharge
descriptions are required for discharges
to surface waters, discharges to wells
where there is also a discharge to surface
waters from the same facility, and dis
charge:; to municipal sewer systems if
the discharge will not receive treatment
prior to discharge to surface waters.
This was originallY intended but unclear.

6. It has been clarified that certain
items "do not apply" to mining opera
tions, in response to a comment to this
effect.

Principal revisions to the regulations
are as follows:

1. The percentage of industrial contri
bution necessitating a municipal plant's
filing the standard form has been raised
from 1 percent to 5 percent, because
this is more consiEtent with the other
criteria for ,1ling the Standard Form,
i.e., industries discharging ever 50,000
gallons per day must file and municipal
plants serving over 10,000 population
must file. The average size plant serving
a population of 10,000 treats approxi
mately one million gallons per day, and
50,000 gpd is 5 percent of one million.

2. It has been clarified that the pro
hibition on impcsing application fees on
Federal, State and local facilities applies
only to facUities filing applications to
EPA. This was originally Intended but
unclear.

3. It has been clarified that manufac
turing facilities discharging to a munici
pal plant are not required to file the
Standard Form C. This was thought to
be implicit but comments indicated it
was not clear.

4. The requirement, that a manufac
turing or commercial facility file the

Standard Form If the discharge affects
the waters of another State, has been
deleted because It 15 too broad. This cri
terion remains implicit in the authority
to require submission of the Standard
Form, whenever necessary, in order to
make a decision on the application.

5. The requirement that a manufac
turing or commercial facility file the
Standard Form if the discharge "con
tains or may contain" toxic substances
has been revised to "contains toxic sub
stances," because "may contain" is too
broad.

6. It has been clarified that a.nyono
who applied for a permit under the
Refuse Act, whose application was not
denied, is not required to reapply unless
his discharge has substantially changed
in nature, volume, or frequency. This
was originally intended but unclear.
Also, no further fee will be charged for
reapplication unless the substantial
change involves an additional outlet or
discharge point. This point was not ad
dressed before but comments indicated
the need for a policy.

It should be noted t.hat this does not
preclUde requesting additional informa
tion of Refuse Act applicants, inclUding
completion of specific items on the
Standard Form.

Because of the Importance of making
NPDES forms and related regulations
available as soon as pOssible to owners
and operators of point sources of dis
charge subject to the NPDES, the Ad
ministrator finds good cause to declare
that these regulations and th~ forms,
whose notice of availability follows im
mediately hereafter, are effective im
Jl'\"diately.

Dated: July 18, 1973.

JOHN QUARLES,
For Acting Administrator.

Forms lor acquisition 01 inlormaticm
Irom owners and operators of point
sources. Notice was published in the
FEDERAL RECISTER issue of April 19, 1973
(38 FR 9740), that the Environmental
Protedion Agency was giving consider
ation to proposed forms for the acquisi
tion of information from owners and
operators of point sources of discharge.
The forms and accompanying instruc
tions describe, pursuant to the authority
contained in section 304(h) (1) and 402
of the Federal Water Pollution Control
Act Amendments of 1972 (86 Stat. 816;
33 U.S.C. 1251 (1972»), requirements for
the acquisition of Information from own
ers and operators of point sources subject
to the National Pollutant Discharge
Elimination System. Copies of the fonns
are available at State water pollution
control agencies having approved pro
grams and at all Environmental Pro
tection Agency Regional Offices.

A. Part 124 of Title 40 of the Code of
Federal Regulations, Issued under sec
tions 304(h) and 402 of the Federal
Water Pollution Control Act Amend
ments of 1972 (86 stat. 816 et seq.; Public
Law 92-500, 33 U.S.C. 1251), Js amended
as follows:

1. Section 124.1 Definitions is amended
by deleting paragraph (h) and inserting
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new paragraphs (h). (1) and (j) as
follows:
§ 124.1 Definitions.

(h) The term "NPDES application
short form" or "short form" means one
or more, as appropriate, of the following:

(1) Short Form A-Municipal Waste
water Dischargers.

(2) Short Form B-Agriculture.
(3) Short Form C-Manufacturing

Establishments and Mining.
(4) Short Form D-Services, Whole

sale and Retail Trade, and All Other
Commercial Establishments Inch.:ding
Vessels, Not Engaged in Manufacturing
or Agriculture.

m The term "NPDES application
standard form" or "standard form"
means one or more, as appropriate, of
the following:

(1) Standard Form A-Municipal.
(2) Standard Form C-Manufactur

ing and Commercial.
(j) The term "NPDES application"

means the uniform national forms (in
cluding the NPDES application short
forms, NPDES application standard
forms, and any subsequent additions, re
visions or modifications d'.Jly promul
gated by the Administrator pursuant to
the Act) for application for an NPDES
permit.

2. The definition of the term "NPDES
reporting form" is redesignated "(k),"
and all subsequent dp.finitions are redes
ignated accordingly.

3. A new § 124.21 is inserted as follows:
§ 124.21 Applicalion for NPDES per

mit.

Procedures of any State or interstate
agency participating in the NPDES shall
insure that every applicant for an NPDES
permit complies with NPDZS filing re
quirements. Such procedures and re
quirements shall include the following:

(a) Except as prOVided in paragraphs
(b) and (c) (4) of this section and except
as provided by the Administrator in reg
ulations issued under the act, any person
discharging or who proposes to discharge
pollutants shall complete, sign. and sub
mit an NPDES application short form in
accClrdance with the instructions pro
vided with such form.
COMMENT. Federal tiling requirements for the
NPDES Include the tlmely tiling of a properl~

completed Refuse Act or NPDES application
form. State and Interstato agencies may spec
Ify, where necessary, additional tiling reo
qulrements such as the submission of engi
neering reports, plans, and specUlcations for
present or proposed treatment or control of
discharges of pollutants. While duplication
should be aVOided, the Administrator rec
ognIZes that the NPDES application form
may not by Itself satisfy the needs of every
participating program.

(b) Any person who filed a complete
Refuse Act application and whose appli
cation has 'not been denied is not re
quired to apply for a permit under these
regulations unless the discharge de-
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scribed in the application for a Refuse
Act permit has substa.ntially changed in
nature, volume, or frequency. Such com
plete Refuse Act permit application shall
be considered to be an application under
the NPDES and shall be treated accord
ingly. If, however, the discharge de~

scribed in the Refuse Act permit appli
cation has SUbstantially changed in na
ture, volume, or frequency, the applicant
shall complete, sign and submit the ap
propriate NPDES application form, as
provided in paragraph (a) or (c) of this
section.

(c) (I) If the information SUbmitted by
an applicant for an NPDES permit in
Short Form A (relating to municipal
wastewater treatment facilities) or any
other information available to the Di~

rector or the Regional Administrator in
dicates any of the following, the appli
cant shall be required to complete, sign
and submit a Standard Form A:

(i) The discharges from the facility
have a total volume of more than 5 mil
lion gallons on any daY'of the year;

(ii> The facility serves a population in
excess of 10,000; or

(iii) The facility receives wastes from
an industrial user and such wastes

(A) Have a total volume of more than
50,000 gallons on any day of the year,

(B) Contain toxic pollutants,
(C) Have a total volume which consti

tutes more than 5 percent of the volume
of the total discharge from the facility
on any day of the year, or

(0) Alone or in combination with
other discharges into the facility inter
fere with the operation of the facility or
adversely affect the quality of the dis
charge from the facility.

(2) If the information submitted by an
applicant for a permit on Short Form C
(relating to manufacturing establish
ments and mining) or on Short Form D
(relating to services, wholesale and retail
trade, and all other commercial estab
lishments, including vessels, not engaged
in manufacturing or agriculture) or any
other information available to the Di
rector 01' the Regional Administrator in
dicates any of the following, the appli
cant shall be required to complete, sign,
and submit a Standard Form C:

(1) The discharges (except those to
publicly owned treatment works) from
the facility have a total volume of 50,000
gallons on any day of the year;

(ii) The discharges (except those to
publicly owned treatment works) con
tain toxic pollutants.

(3) In addition to paragraph (c) (1) or
(2) of this section, an applicant shall
complete, sign, and submit the appro
priate standard form if the Director or
the Regional Administrator determines
that such submission is necessary to de~

termine whether or not and upon what
conditions a permit should be issued for
the discharges identified in the short
form.

(4) Any applicant may submit a
standard form without prior submission
of a short form if he complies with aU
applicable filing dates and requirements.
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(d) A requirement that any person
wishing to commence discharges of pol
lutants after July 16, 1973, must file a
complete NPDES application either (1)
no less than 180 days in advance of the
date on which it is desired to commence
the discharge of pollutants, or (2) in
sufficient time prior to the commence
ment of the discharge of pollutants to
insure compliance with the requirements
of section 306 of the Act, or with any
applicable zoning or siting reqUirements
established pursuant to section 208 (b)
(2) (C) of the Act, and any other ap
plicable water quality standards and ap
plicable effluent standards and limita
tions.
COMMENT. The purpose of this requirement
Is to Insure that the Director has sulficlent
time to examine applications from new
sources of discharge of pollutants and to
apply standards of performance Without un
necessarJly delaying scheduled startup. The
sooner the Director can speCify requirements
for new sources, the more easJly the appli
cant can modify his plans, if necessary, with
out disruption and waste. Th<Jse State or In
terstate agenCies which begin review at the
planning stages of a new project are In the
best position to Insure orderly compliance
With new source standards.

(e) Procedures which (1) enable the
Director to require the submission of
additional information after a Refuse
Act or an NPDES application has been
filed, and (2) insure that, if a Refuse
Act or NPDES application is incomplete
or otherwise deficient, processing of the
application shall not be completed until
such time as the applicant has supplied
the missing information or otherwise
corrected the deficiency.
COMMENT. The Director may find he needs
Information other than that Initially tiled
Jy the applicant In order to make a permit
decision. The Director should not hesitate
to go back to the applicant for further In
formation. In some cases, nothing less than
an on-site Inspection of an applicants' pollu
tion control technology and practices w1ll
sulfice.

No NPDES permit shou1d be Issued untll
the applicant has fully complied with the
tiling requirements specified In this sUl:'part.
If an applicant faJis or refuses to correct
deficiencies In his NPDES application form,
the Director should take timely enforcement
action.

B. Part 125 of Title 40 of the Code of
Federal Regulations, issued under sec
tions 304(h) (1) and 402 of the Federal
Water Pollution Control Act Amend
ments of 1972 (86 Stat. 816 et seq.; Pub
lic Law 92-500, 33 U.S.C. 1251), is
amended as follows:
§ ] 25.1 [Amended]

1. Section 125.1 Definitions amended to
change paragraph (g) to "The term 'Di
rector' means the Director of a State
or interstate water pOllution control
agency." The definition of the term
"discharge" is redesignated .. (h) ," and
all subsequent definitions are redesig
nated acqordingly.
§ 125.2 [Amended]

2. In § 125.12(b), a second paragraph
is added after "accorn1'lgly", to read as
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follows: "Where the discharge described
In the Refuse Act permit appllcatlon has
substantially changed in nature, vol
ume or frequency, the applicant shall
complete, sign and submit the appropri
ate NPDES application form, as provided
in paragraph (g) or (h) of this section.
Where the substantially changed dis
charge involves addition of an outlet
from which a discharge shall flow, the
appropriate fee will be calculated as pro
vided in paragraph (i) (1) or (2) of this
section, after deduction of the fee sUb
mitted with the Refuse Act permit
application."

RULES AND REGULATIONS

§ 125.12 [Amended]
3. In § 125.12(h) (1) "or the Director"

is added after "Regional Administrator,"
4. In § 125.12(h) (1) <im (e) "I per

cent" between "than" and "of" is
changed to "5 percent."

5. In § 125.12(h) (1) (iill (D) "Alone or"
Is added before "In combination,"

6. In § 125.12(h) (2) "or the Director"
Is added after "Regional Administ~tor."

7. In § 125.12(h) (2) (1) and (iii) "(ex
cept those to municipal wastewater
treatment facilities) "is added after "The
discharges."

8. Section 125.12(h) (2) (ii) is delett:d.
section 125.12(h) (2) (ill) 15 redesignated
"125.12(h) (2) (11):'

9. In § 125.12(h) (2) (iii) "or may con
tain" is deleted between "contain" and
"pollutants:'

10. In § 125.12(h) (3) "or the Director"
is added after "Regional Administrator."

11. In § 125.12(1) (5) "to the Adminis
trator" is added after "not be requirec'
to pay any fee."

IFR Doc.73-16191 FUed 7-23-73;8:45 am)
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ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 35)
iFRL222-3]

WATER QUALITY AND POLLUTANT
SOURCE MONITORING

Notice of Proposed Rulemaklng
Regulations are hereby proposed for

monitoring in state and interstate water
pollution control programs. Interim reg.
u1ations were promulgated on June 29.
1973 to re-codify portions of 40 CFR Part
35, which pertain to grant awards for
water pollution control programs. The
interim regulations were published with
out Appendix A, Water Quality and Pol
lutant Source Monitoring, which is set
forth below.

The Federal Water Pollution Control
Act, as amended (33 U.S.C. 1251, et seq,) ,
stipulates that no grant shall be made
under Section 106 of the Act to any state,
beginning in fiscal year 1974, which has
not provided or is not carrying out as
part of its program the establishment
and operation of appropriate devices,
methods, systems, and procedures neces
sary to monitor, and to compile and
analyze data on (inclUding classification
according to eutrophic condition), the
quality of navigable waters and to the
extent practicable, ground waters in
cluding biological monitoring; and pro
vision for annually updating such data
and including it in the report required
under section 305 of the Act. Monitoring
is required by Titles I, II, m and IV of
the Act, and this Appendix sets forth the
monitoring requirement each State must
meet.

The objectives of the State monitoring
program required by these regulations
are to determine compliance with permit
terms and conditions, to develop and
maintain an understanding of the qual
ity (and causes and effects of such qual
ity) of all waters in the state for the
purpose of supporting all State water
pollution control activities. to report on
such quality and its causes and effects,
and to assess the effectiveness of the
State's water pollution control program.

The Director of the water' pollution
control agency in.each State is required
to develop and implement a strategy for
progressing systematically toward imple
mentation of the requirements set forth
in this Appendix. The requirements de
scribed herein include:

Development of a monitoring strategy;
Coordination with other entitles;
Support to the State continuing planning

process;
Intensive monitoring surveys;
A primary monitoring network;
Compliance monitoring;
Evaluation of water quallty with respect

to standards;
Toxic pollutant monitoring;
Groundwater monitoring;
ClassUlcatlon of publlcly owned fresh wa-

ter lakes by eutrophic conditions;
Laboratory support and quality assurance;
Data reporting. handling, and storage;
Collection. analysis, and evaluation of the

oaslc information needed for the annual in
ventory reports reqt'lred by Section 305(b)
of the Act; and

PROPOSED RULeS

AnnU&l. plannlng and. reportlng of program
accompllshments In monitoring.

Interested parties are encouraged to
submit written comments; suggestions,
views, or data concerning these proposed
regulations inclUding views as to the de
sirability of issuing various portions of
this information as a regulation or as a
guideline to: Director, Grants Adminis
tration Division, Environmental Protec·
tion Agency, Washington, D.C. 20460.
All information received on or before Oc
tober 15, 1974, will be considered before
final regulations are promulgated.

Dated: August 15, 1974.
JOHN QUARLES,

Acting Administrator.

AppendiX A-Water Quality and Pollutant
. Source Monitoring
A. Purpose. This Appendix establishes and

codUles detaUs of the grant award Umltatlons
for monitoring described in Paragraph 35.559
6 of this Part and sets forth the requirements
the States must meet to satisfy the monitor
Ing provisions in Titles I, II, III, and IV of the
Act.

B. Objectives and generaZ requirements.
The objectiVes of the State monitoring pro
gram required by the Act and these regula
tions are to determine compliance with per
mit terms and conditions. to develop and
maintain an understanding of the qual1ty
(and causes and etrects of such qUality) of
the waters In the State for the purpose of
supporting State water pollution control ac
tivities, to report on such quality and Its
causes and etrects. and to assess the etrec
tlveness of the State's pollution control pro
gram. To this end each State shall carry out
a broad range of monitoring activities both
before and after Implementing pollution con
trols, Including measurement of pollutant
sources. water quality, the factors a.n:ecting
water quality, and the specUlc etrects of such
qUality upon beneficial uses of the State's
waters.

C. Deftnltlons. As used In this Appendix,
the following terms shall have the meaning
set forth below:

(1) The term "Act" means the Federal
Water Pollution Control Act. as amended.
(33 U.S.C. 1251, et seq.).

(2) The term "EPA" or "USEPA" means
the U.S. Environmental Protection Agency.

(3) The term "Administrator" means the
Administrator of the U.S. Environmental
Protection Agency.

(4) The term "Regional Administrator"
means the Regional Administrator of the
EPA Region of which the State Is a part.

(5) The term "Director" means th(;, chief
admlnlstratlve officer of a State or Inter
state water pollution control agency. In
the event that responsibility for water pol
lution control and enforcement Is divided
among two or more State or Interstate agen
cies, the term "Director" means the admin
Istrative officer authorized to perform the
particular procedure referred to.

(6) The term "basin" ,means the streams.
rivers, lakes and trlbuta.rles and the total
land and navigable water area contained
in one of the major or minor basins defined
by EPA, or other 'basin units as agreed upon
by the State(s) and the Relgonal Admin
Istrator. Unless specified otherwise. "basin"
shall refer only to those portions within the
borders of a single state.

(7) The term "principal aquifer" means
an aqu1!er that serves a significant portion
of the population. yields a slgn1l1.cant amount
of the water used In an area, or Is being, or
should be reserved for such use.

(8) The t-.rm "segment" means a portion
of a basin the naVigable waters of which

have common hydrologic characterlstlca (or
1I.0w regulation patterns); common natural
physical, chemical, and biological processes;
and common reactions to external stresses,
e.g., discharge of pollutants.

(9) The term "reach" means a subdivision
or a segment.

(10) The term "water quality limited seg
ment" means any segment where it is known
that water quality does not meet appllcable
water quality standards and whioh Is not
expected to meet water quality standards
even after the application of the effluent
limitations required by sections 301(b) (1) (A)
and 301(b) (1) (B) of the Act.

(11) The term "principal discharger"
means any person. Who, In the judgment
of the Director or Regional Administrator,
Is causing or may be causing serious or criti
cal water quality problems, or who In the
JUdgment of the Director or Regional Ad
ministrator should be designated as a princi
pal discharger because of condition of dis
charge or substantial pretreatment require
ments.

(12) The term "cluster" means two or more
dischargers which discharge pollutants In
such a way that the combination of their
effluents causes or may cause water qUality
standards to be violated.

(13) The term "National Pollutant Dis
charge Elimination System (NPDES)" means
the national system for the issuance of per
mits under sections 402 and 405 of the Act
and inclUdes any State or Interstate program
approved by the Administrator. in whole or
in part. pursuant to Section 402 and 405 of
the Act.

(14) The term "permit" means any per
mit or eqUivalent document or requirements
Issued by the Administrator. or, where appro
priate, by the Director to regUlate the dis
charge of pollutants pursuant to section 318,
402, 404. and 405 of the Act.

(15) The term "discharger" means any
person responsible for the discharge of a
pollutant.

(16) The term "parameter" means a
quantity or characteristic Which describes
physical. chemical. or biological conditions
such as: temperature; dissolved oxygen;
color; count, species composition. or condl
'tlon of aquatic organisms; streamflow; veloc
Ity; and area of channel cross-section.

(17) The term "representative point"
means a location In navigable waters, ground
waters, sewer systems. or discharger faclllties
at which specific conditions or parameters
may be measured In such a manner as to
characterize or approximate the same at some
other location, or throughout 3. reach. seg
ment. or body of water.

(18) The term "monitoring station" or
"station" means a representative point or a
point o! access to naVigable water. ground
water, or pollutant discharge at which pa
rameters have been measured. are being
measured, or are planned to be measured.

(19) The term "sel! monitoring" means
any measuring and analyZing activities car
ried out by a permittee in accordance with
permit requirements.

(20) The term "compliance monitoring"
means measuring and analyzing pollutant
sources. review of reports and Information
obtained from dischargers, and all other ac
tivities conducted by the Director, to detect
and/or ver1!y Violations of permit conditions,
such as effluent limits and compliance sched
ules.

(21) The term "Intensive survey" means
the frequent sampling or measurement of
parameters at a set of monitoring stations for
a relatively short period of time to determine
cause, effect, or cause and effect relationships
of water quality conditions.

(22) The term "mass balance" means the
quantified account of inputs, outputs, losses.
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an« storage of a material or oonstituent In
a ..-nt, reach, or body of water,

(28) TIle term "oontin~ plannmr
proceu" or "pl&Dnmr pJ'OCe8ll" _ Ule
contlnumr plannina process requtre4 by IIIIC
tlon 803(e) of the Aet and to CPR Partll ISO
and 131.

(M) The term "slgnl1l.cant lake" means
any publicly owned fresh water lake Which
the Director designates as signIficant for
reasons such as recreational value, slgnttl
cance of public use, eutrophic oondition, and
size.

(25) The term "e.grlcultural wastes" means
the discharge of pollutants from agricul
tural. operations.

(26) The term "rural runolf" means the
nonpoint source runoft from nonurban lands
in Wbich pollutants are carried into navi
gable waters.

(27) The term "monitoring activity"
means any of the following activities de
scribed in this appendiX: Coordination with
other entities; planning process support; in
tensive monitoring surveys ()f navigable
waters; state primary network monitoring;
compliance monitoring; eval.uation of water
quality with respect to standards; toxle
pollutant monitoring; groundwater monitor
ing; olassification of pUbllcly owned fresh
water lakes by eutrophic conditions; labora
tory support and quality assurance; data
reporting, handling and storage; annual re
porting or any other monitoring activity car
ried out by the Director or required by the
Regional Administrator to meet or aSSist in
meeting any objective of the Act.

(28) The definitions of the following terms
contained in section 502 of the Act shall be
applicable to such terms as used In this part
unIeBS the context requires otherWise: "State
water pollution control agency," "State,"
"pOllutant," "discharge of a pollutant,"
"elDuent limitation," "toxic pollutant,"
"point source," "biological monitoring," "dis
Charge," "pollution," "naVigable waters," and
"person".

D. Eligibility. A grant may be awarded
to a State water pollution control agency
which has submitted an application meeting
the program requirements of these regula
tions provided, however, that the Regional
Administrator has approved the program in
cludlng speciflc approval of the monitoring
program being carried out by the Director to
meet the requirements set forth In this Ap
pendix. For interstate agencies, the Regional
Administrator may waive any requirement
set forth in this AppendiX which Is not ap
plicable to the particular interstate agency.

E. Monitoring Strategy. The Direc
tor shall develop, maintain, and implement
a Statewide monitoring strategy as part of,
and consl.stent With, the overall State strat
egy reqUired by rei!'ulations pUblished pur
suant to section 303(e) of the Act In Part
130 of this Chapter. The monitoring strategy
shall conform with the requirements of this
AppendiX and the Regional Administrator.
and it shall:

(1) Detail the present monitoring activi
ties being carried out by the Director as well
as those being carried out by other entities
Insofar as the Director relies uPQn them to
satisfy requirements 01 this Appendix;

(2) Describe the monitoring plan neces
sary to progress systematically toward im
plementation of these regulations. The plan
shall define the monitoring program to be
achieved by June 30, 1977, set the priorities
for attainment of the several monitoring ac
tivities required by this Appendix, estimate
the level of resources which Will be applied
to each activity, show milestones with
planned dates of Implementation, and de
scribe generally what Will be done in each of
the monitoring acti"ities. The program to be
achieved by June 30, 1977. shall be defined

PROPOSED IUlES

In a mantler consistent with antlclpated pro
gram empba8ls as determined from the EPA
_tel' quauty Iltrategy paper, the OYeI'all
State IItrategy, 8tMe Deeds, UlCl requlre__
of the BegtOll&1 Adminllltl'atol',

The mOnltorlng strategy llhall be submitted
to the Regional Administrator by .June 15,
1975, as part of the State'sllrogram submis
Blon and need not be submitted In subse
quent years, except Wben ehanges to the
strategy IIl'e made, or as required by the
RegIonal Administrator. The Regional Ad
ministrstor shall review the monitoring
strategy of each State and interstate poilu
tion control agency grant recipient each
year and require that It be revised or up
graded if in his JUdgment either the monitor
ing program. or strategy is inadequate to meet
the requirements set forth in this Part.

P. ProgrtJrn Accompltlthment Plan-
ning and Review. As pert of the midyear
program assessment dellC1'ibed in 40 CPR
35.560.1(a), state representatives shall mf."et
With EPA Regional OIDce representatives to
discuss accomplishments and dilDculties en
countered in fulfilling the monitoring strat
egy, to plan for monitoring in the coming
year, to discuss proposed strategy modifica
tions, and to exchange ideas 01 mutual inter
est relating to monitoring.

G. Coordination with other entities.
The monitoring activities carried out
pursuant to these regulations are the respon
sib1llty of the Director. However, monitoring
activities conducted. by other State and Fed
eral. agencies, organizations, legal subdivi
sions of the state, and municipalities should
be encouraged and integrated into the State
monitoring program where possible to help
meet requirements set forth under this Part,
provided that laboratory support and quality
8S6urance requirements specified herein are
satl.s1l.ed.

The Director IS encouraged to utilize the
Catalog o/In/ormation on Water Data, main
tained by the Office of Water D9.ta coordi
nation (OWPC) of the U.s. Department of
Interior (USOI) and the related water-data
prog".m and coordination activitieS of the
OWDC In developing and carrying out the
monitoring activities reqUired by these
regulations.

H. Planning process support. (1) Water
quality conditions including causes and
effects, must be measured where needed
to support the state's continuing planning
process. Monitoring for this purpose must
be conducted in such a manner as to enable
prediction of environmental changes in re
ceiving water resulting from pollution con
trol actions, changes in'pollutlon loads, and
changes in hydrologic regimes. After llnple
menting pollution controls, measurements
of C&uses and effects of pOllution, lncludlng
the physical, chemical, and biological con
ditions involved, are required to determine
the extent to which the control actions taken
were successful, and to update or redirect
pollution control plans.

(2) MOnltol"ing before and after imple
menting pollution controls in &reM of sig
nificant pollution sources, clustered pollu
tion sources, localized nonpoint wurces of
pollution, and major bodies of water which
are known or suspected to be accumulating
pollutants should consist of inten"f"~ sur
veys, described In Paragraph I below, which
include analyses' Of the pollution sources
and receiving waters.

(3) Compliance monitoring data, self
monItoring data, and data obtained from the
state primary monitoring network must be
evaluated by the Director each year to deter
mine whether the cause and elfect relation
Ships found through previous surveys
continue to be vah-t in accounting fop cur
rent water quality. When such relationshIps
are found to be n() longer valid, the pollutant
sources and receiving waters'must ·be re-sur-
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YeYed to support the contlnuing planning
~.

I. Itltemive mcmitorfng surveys 01 n«ti
,able _ter.. IntenBlve monitoring surveys
llhall be oonducted in naVigable waters for
the following purposes:

(1) Betting priorities for establishing or
Impl'O'Vlng pollution oontrols;

(2) Determining quantitative cause and
&ffect relati01lllhlps of water qUal.ity, includ
Ing meuuring and evaluating the contribu
tion of pollutants to naVigable waters and/or
groundwaters trom point and nonpolnt
IlOW'ceS and determining the biological, phys
Ical, chemical, and eutrophic conditions of
pUblicly owned fresh water lakes;

(3) Obtaining data for updating water
quality management plans, and Where ap
propriate, setting emuent limits and verify
1Dg the classUlcatlons 01 segments developed
pursuant to Parts 130 l\,nd 131 of this Ohap
ter;

(4) Determining the extent to which pol
lution control actions taken were success
fUl;

(5) Assisting, Where neeesse.ry, to deter_
mine Whether or not given discharges Will,
or do comply With section 301, 302, 306 or
307 01 the Act;

(6) Determining any additional water
{Juality management actions required.

An annual schedule of surveys to be con
ducted shall be submitted to EPA with the
State program submission. The levels of ef
fort devoted to a given monitoring survey
shall depend upon the severity and com
plexity of the pollution problem In the sur
vey area. For special purpose stUdies, the
Regional AdmlIl.lstrator may waive any par
ticular requirements set forth below for In
tensive surveys.

The intensive surveys shall provide the
basis for analyzing water quality conditions
within the survey area and for evaluating
the adequacy of the design and operation of
the treatment facUlties for all principal
municipal and Industrial dischargers affect
ing the study area. Station locations, param
eter coverage, and sampling frequencies for
Intensive surveys shall be consistent With
particular objectives of the stUdy and with
known or suspected forms and variability
of pollution occurring in the survey area,
and shall be as follows:

(1) Station locations. Monitoring stations
shall be located in the survey area in such
a manner as to measure Inputs, transforma
tions, movements. and outputs of pollutants
Within, to, and from the survey area., in
Cluding stations located as follows:

(a) In wastewater outfalls or at represent
ative sites for measuring pollutant contri
butions from point and nonpoint sources:

(b) In receiving waters Including stations
to define mixing and stratification charac
teristics and profiles or gradients of water
quality with respect to distance, and. where
necessary. for determining mass balances of
pollutants;

(c) At study area boundaries for measur
ing fiow and water quality entering and leav
ing the study area;

(d) At locations part!c<1Iarly selected for
blologieal monitoring;

(e) In sediment deposits for measuring
benthic demands, concentrations of p.ollut
ants in sediments. and the extent to which
sediments act as Sinks or sources for the
various constituents of the water, and for
Investigating, where needed, sediment trans
port of pollutants;

(f) At locations as may be required to
define other pollutant sources, factors, and
sinks for completing determinations of mass
balances of pollutants.

(2) Parameter coverage. The physical .
chemical, biological, microbiological, hy
drauUc, hydrologic, climatic, and geometric
p~rameters to be measured during monltor-
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ing surveys wUl depend upon the survey
purpoee and local oonCUtiona, and should be
tallorecl to the specl1lc pollution problems
of the area. HoweveJ.', all surveys IIha1l in
clude. at repreeenhlOlve sitea, measurementl
of dlslolved oxygen, temperature, speciflc
conductance, pH, and pollutants known or
suspected to be entering the navigable waters
of the survey area from speciflc point sources
of pollution. All surveys of floWing streams
shall include measurements of stream1l.ow or
estimates thereof where measurement 11 not
pOBBible or practical.

Depending upon the survey purpoBe and
local conditions within the study area, some
or all of the following parameters shall be
meuured where needed to sat1Bfy objectives
of the particular stUdy and to fuUm require
ments set by the Regional Admin1ltrator:

(a.) Water qUality and rela.ted parameters
whleh measure intermediate forms or flnal
eifects ot pollu~ant&--such as nutrients in
various forms, and standing crop of plankton,
perlphyton, or aquatic plants-to determine
rates of transformation of water constituents
from one form to another and to determine
balances of materials aifecting water quality;

(b) Biological parameters to evaluate the
balance a.nd condition of communities of
aquatle orgMl1lms and eutrophic conditions,
inCluding standing crop, diversity of aquatic
communities, and indicator organisms, in
accordance with, but not limited to, param
etersl1lted in Table 1;

(c) Biologically related chemical and
physical measurements, analyses, and ob.
servations, inCluding chemical analyses of
tissue of aquatic organisms as necessary to
determine the presence and extent of toxic
materials;

(d) Microbiological parameters, where ap
propriate, including indicator organisms
and/or specitlc pathogens in water. sedi
ments, and aquatic biota including shellflsh;

(e) HydraUlic and geometric parameters
of the streams and bodies of waters in the
stUdy area it such data are not otherwise
avaUable at representative sites. Such param
eters include crOBB-sectional area and
depth. or mean width and depth; stream
velocities or times of travel related to flow
in streams and estuaries; stage measure
ments in tidal waters and lakes where water
qUality 11 aifected by stage variations.

(3) Sampling Frequencies. Sampling fre.
quencies must be determined on the basis of
the variab1l1ty of each of the parameters
associated with the pollution problem, and
must be lIdequate to deflne the pollution
problem within stat1ltically determIned con
fldence intervals acceptable to the Regional
Admlnistrator. The sampllng frequencies
during intensive surveys must be adequate
to determine mass balances of pollutants
where necessary to deflne fluctuations of
water quslity and related parameters in re
ceiving waters and pollutant sources. Most
stations close to pollution sources, in tidal
waters, or where diurnal or dlel Variations
occur, must be sampled several times a day
during intensive surveys so as to define the
,behavior of the pollutants and receiving
water during each intensive survey.

In complex problem areas. monitoring sur
veys should be conducted in more than one
season in such a manner as to reflect seasonal
variations in water quality.

Each year, prior to approval of the State
program for the next year, the Regional
Administrator-may require that the Director
include, in the design of any survey(s) to le
conducted in the next year. monitoring re
quirements with respect to anyone or a com
bination of the following:

(a) SampUng frequencies;
(b) Parameters to be measured;
(c) Station locations; and
(d) Time of survey.

PROPOSED RULES

The Regional Adm1n1Btrator may likewise
require lntens1ve survey. on reach" or Beg
ments to proV14e a. bas1I for setting elIluent
limite where. in his Ju~t, DloOD.1torlng
data show that such reaches or segmente &r',)
water qUality l1m1ted. .

J. state pnmaf'J( network monitoring.
To eatabl1lh basel1nes of water quality.
to assist in determln1ns whether or
not pollutant d18ch&rge1'll comply with lI8C
tions 301, 302. 306 and 307 of the Act. to
maintain cognizance of water quality con
ditions throughout the State and to obtain
baste information needed for reporta requlred
by section 306(b) of the Act, the Director
shall eetablish and maintain a networ'k of
primary water monitoring stations in naviga
ble waters for use in obta1nl.ng physical,
chemical, and biological data. as well as data
taking into account seasonal, tidal, and other
variations. The network shall be des1gb.ed
and operated in such a manner as to provide
information whioh, when taken in combina
tion with compliance monitoring data, self
monitoring data, and information from in
tensive surveys. will show whether and to
what degree water quality management ac
tivities are protecting the quality of the
State's navigable watel'll.

The number and location of monitoring
stations, parameter coverage, and sampling
frequencies must be adequate to represent
the quality of the navigable waters of the
State in the annUal inventory reports re
quired under Section 305(b) of the Act. sta·
tlon locations. parameter coverage, a.nd
sampling frequencies shall be as follows:

(1) Staticm Locations. Various types of
monitoring stations includ.ing stations for
monitoring stream quality, lake quality,
estuarine and coastal water quality, biologi
cal conditions, hydrologic conditions, and
sediment conditions, are required in the
primary network. Primary stations shall be
located in navigable waters as follows unless
water quality at such locations may be rep
resented by other stations:

(a) At a point within intensive survey
areas, which on the bas1l of information from
such surveys. represents reaches having the
most critical water quality problems;

(I» At stations upstream and downstrea.m
of major population and/or industrial centers
on t1.owing streams where it is pOBBlble to
sample stream quality in a manner to repre.
sent dU'lerences In such qUality occurring as
a result .)f pOllutant discharges from such
centers;

(c) At points within lakes. reseuoirs,
estuaries. and coastai waters as necessary
to measure water quality, eutrophic condi
tion, bio-accumulation, and accumulation of
pollutants in water and sediments;

(d) In major high qUality water use areas,
such as public water supply intakes, shell
flsh harvesting areas. and recreational areas;

(e,> In atream-bed sediments;
(f) Within each morphologic zone in the

State (1.e., mountains, piedmont, coastal
plain) where access 11 practicable. Such sta
tions shall be located in stream segments
largely unal'!ected by man's actiVities for de
termining backgrocmd levels or baselines of
water quality and biological popUlations.

(2) Parameter C10verage and Sampling
Frequencies. Water quality samples and
measurements must be representative of the
vari.:.tions in water. quality and changes in
pOllution occurring'during the year. Str~am
flow shall be determined concurrently with
water aullo1ity measurements at all primary
stations '.1Ii rivers and streams. Flow may be
determined either by direct measurement or
by estimation using nearby stream gauges
or measurements at representative sites
follOWing gUidelines for measurement of
1l0ws presented in the Federal interagency
report. Recommended Methods for Water
Datil AcqUisition (ownc, USDI). Stage or

water sUrface elevation shan be determined
concurrently with water qUality measure
ments in lakes. reeervoirs and estuaries 1!
and where water qUality variations are ap
parently related to stage variations. Sam
pling frequencies shall conform to mln1mum
reqUirements indicated in parentheses below
unless the DireCtor and the Regional Admin
1Itrator concur that representation of Water
quality can be equalled or improved by utUiZ·
111g other frequencies wtth acceptable re
source commitments; in that case, such other
frequencies shall be used. Parameter cover
age and sampling frequencies for each pri
mary station agreed upon by the Director
and the Regional Administrator shall in
clude. where relevant:

(a) Parameters known or suspected to be
associated with major upstream pollution
sources such as areas of high population, in
dustrial centers, agricultural and urban run
ol'!, and mine drainage; and parameters
spec1flcally mentioned in the State's water
quality standards relating to the sampling
area (monthly or more often as necessary
to be representative of variations in water
quality during the year);

(b) Stage measurements In tidal waters
and measurements of fresh water inflow to
estUaries (concurrently with water quallty
measurements, measured or estimated from
measurements at representative sites, taking
into account flushing times and tidal phas
ing) ;

(c) Heavy metals and other toxic ma
terials, oU and grease. chemlcal oxygen de
mand, total KJeldahl nitrogen, and pesti
cides, in sediments at sediment stations (an
nU&11y);

(d) Dissolved oxygen, temperature, spe
c1flc conductance, and pH, at all primary
monitoring stations (monthly beginning in
Fiscal Year 1975);

(e) Total phosphorus, total Kjeldahl nitro
gen. dissolved nitrite plus nitrate, total or
ganic Carbon, and chemica.I oxygen demand
at all primary monitoring stlrtlons (monthly
beginning in Fiscal Year 19'76);

(f) Biological parameters at selected sta
tions, including chlorophyll a and param
etel'll sulllcient to evalUate the balances and
conditions of indigenous communities of
a.quatic organisms, including standing crop.
species diversity, and the presence or absence
of 111dica.tor organisms in accordance With,
but not limited to, parameters and fre
quencies shown in Table 1;

(g) Biologically related chemical and
physical analyses and observations at selected
stations. inclUding chemical analyses of tis
sue as necessary to determine presence, ex
tent. and impact of toxic pollutants
designated under Section 307(a) of the Act
(annually) ;

(h) Microbiological pars.meters, both indi
cator organisms and speclflc pathogens where
appropriate, in both naVigable waters and
conunercially hllll'Vestable shellfish sampled
at selected stations (as reqUired).

Each year, prior to approval of the State
program for the next year, the Regional Ad
minlstrator may require that additional
measurements be made in the primary net
work during the next year at speclflc new,
or previously establlshed, stations and fre
quencies and for particular parameters if,
in his Judgment, the primary monitoring
network 11 deflcient in such respects.

K. Compliance monitoring. Compliance
monitoring requirements for a given State
shall be carried out as follows:

(1) In States having approved NPDES per
mit programs, the Director shall carry out
monitoring activities to determine compll
anee with permits, to vaHdate self-monitor
ing reports. and as necessary, to prOVide so.p
port for enforcement actions. Procedures for
carrying out such activities shall be 116 mu
tually agreed upon by the Director and the

•

•

•fEDERAL IEGISTER. VOL. 39, NO. 168-WEDNESDAY. AUGUST 28, 1974



•

•

•

Regional Administrator. The Director shall
inspect the facUltie.s of dischargers, described
in SUbparagraphs (a), (b), and (c) below,
including, where appropriate, eftluent ll81Il
piing and eXamination of monitoring records,
reports, equipment, and methods. Such in
spections are required as follows:

(a) Principal Dischargers-The Director
shall designate principal dischargers and
identify them as such In the list of dis
chargers required by SUbpart D of Pa.rt 130
of this chapter. The Regional Admlndstrator
may identity specttlc discha.rgers which the
Direotor shall de.slgnate as principal dis
chargers. The DireC'tot" shall update such
identl1l.oattons in the list of dischargers and
assure, each year, that they are accurate. The
Director shall conduct inspections, includ
Ing eftluent sampling, at least once each
year at the facUlties of all dlschargeTII desig
nated as princlp61 d1schargers;

(b) Selected Dischargers-Inspections,
with or without eftluent sampling, as appro
priate, shall be conducted at the facUities of
selected dischargers not Included in Sub
paragraph (a) above. The method of select·
Ing such other dischargers to be inspected
shall be based upon random selection each
year or shall be as mutually agreed upon by
the Director and Regional Administrator;

(c) Follow-Up Investigations-The Direc
tor shall review selt-monltorlng data, reports
obtained from permittees, complaints, data
obtained from activities described In SUb
paragraph (a) and (b) above, and any other
available data sources for the purpose of
identifying permit Violations and permittee
report errors. When permit violations are in
dicated, the Director shall take appropriate
action in accordance with the Act and Parts
124 and 125 of this Chapter.

(2) In States not having approved NPDES
permit programs, but haVing authorities
similar to those provided under section 308
of the Act, the Director may to the extent
authorized by the Regional Administrator,
conduct inspections similar to those de
scribed in Subparagraph (1) above in con
nection with EPA Issued permits.

(3) While conformance with the quality
assurance requirements described in Para
graph P below is required in all monitoring
activities Included In this AppendiX, extra
ordinary emphasis shall be placed upon
quality assurance in the compliance moni
toring activities, and all samples shall be col
lected, preserved, and analyzed In accordance
with the quality control requirements de
scribed in Paragraph P.

L. Evaluation 01 Water Quality With
Respect to Standards. In each State,
the Director shall review data obtained
from the primary monitoring network and
any other available pertinent data for the
purpose of identltylng waters aprarently not
in compliance with water quality standards.
In the event that such noncompliance Is in
dicated, the Director shall evaluate the appar
ent vIl:>latlons and proceed as in Subparagraph
K (1) (c) above; In states not having approved
NPDES permit programs, he shall notify the
Regional Administrator of the violations in
amutually agreed upon manner. The Director
shall also take appropriate action through
the State's continuing planning process In
the event of SUCh Violations. Intensive sur
veys, de6Cribed In Paragraph I above, may
be required In such cases to determine the
magnitUde, extent, and cause of violations.

M. Toxic Pollutant Monitoring. StUdies
and systematic sample collection from
nav,lgable waters, groundwaters, sediments,
and biological communities are reqUired to
determine Whether toxic pollutants, desig
nated under section 307(a) of the Act, are
entering the State's water and for determin
Ing their origin and the priority for appro-
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priate control action in the event they are
found.

N. Groundwater Monitoring. The DI
rector shall designate principal aqulters
In a manner mutually agreeable to the
Regional Administrator. In the deSignation
of principal aqutfers, the Director shOUld
utilize aqulter testing and classification
methodology presented in the Federal Inter
agency report, Recommended Methods for
Water-Data AcqUisition (OWDC, USDI) for
developing and carrying out the State-wide
groundwater monitoring program. Initial des
Ignation shall be completed In Fiscal Year
1975, based upon existing data, and updated
as necessary. To the extent practicable, the
Director shall establish and maintain a
State-Wide groundwater monitoring program
which shall consist of a network of ground
water quality monitoring stations sampled
In a systematic manner and designed to de
termine baseline conditions and provide
early detection of pollution. A program of
identl1l.catlon and surveillance of existing
and potential groundwater pollution sources
shall complement this network.

Groundwater quality monitoring shall be
conducted at representative points relative to
groundwater pollution sources and In areas
of high utilization of groundwater. The
location of groundwater monitoring stations
will be dictated by the type and distribution
of potentisl pollution sources. selected
water supply wells may be utilized for mon
Itoring purposes. However, installation of ad
ditional monitoring wells may be necessary
where experience shows that existing wells
and other groundwater monitoring stations
do not prOVide adequate coverage.

Parameter coverage will vary with natural
and manmade conditions and with use of
the groundwater. sampling frequency will be
dictated by local conditions and the potential
threats Involved. Each year, prior to approval
of the State program for the next year, the
Regional Administrator may require that
additional groundwater measurements be
made during the next year at specific loca
tions and frequencies and for particular
parameters it, In his jUdgment, the State's
groundwater monitoring program Is deficient
In such respects. Groundwater related In
ventories are required as follows:

(1) Inventory of Groundwater Monitoring
Stations-The Director shall develop and
maintain an Inventory of existing wells
which are or may be suitable for Inclusion
In the State-Wide groundwater monitoring
network. This Inventory shall be developed
by April 15, 1976, and shall be updated as
additional wells are selected or Installed for
the purpose of determining groundwater
quality in accordance with this AppendiX.
Types of groundwater quality monitoring
wells to be Identl1l.ed In the inventory In
clUde, but are not limited to, wells for saline
water Intrusion monitoring. baseline mon
itoring, routine monitoring In zones of high
utilization of groundwater, and monitoring
In the vicinity of pollution sources. The Cata
log of Information on Water Data, main
tained by the OWDC, USDI, should be con
sulted and utilized to the extent practicable
In developing the Inventory.

(2) Inventory 01 Groundwater Pollution
Sources-Monitoring Is required of waste dis
pOSal sites and other pollution sources which
pollute or threaten pollution of the ground
waters of the State. Where appropriate, the
types of pollution sources to be monitored
Include, but are not limited to, injection
wells, sanitary landfills, chemical stockpiles,
municipal and industrial waste lagoons,
waste holding ponds, and sludge drying beds.
Each State shall develop an Inventory of
groundwater pollution sources by April 15,
1976, and therelll!ter the Inventory shall be
updated annually.
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O. C/.assijication Of Pubicly Owned Fresh
Water Lakes by Eutrophic Conditions. As part
of maintaining an understanding of the na
ture and extent of water quality conditions
for the State, the Director shall prepare by
April 15, 1975, an inventory of publicly owned
fresh water lakes including descriptive In
formation on lakes which the Director desig
nates as slgnl1l.cant. The Director shall pro
vide the Regional Administrator with a
description of the criteria used in selecting
lakes to be designated as significant and shall
maintain the Inventory and Improve It as
additional pertinent Information ls obtained.
The prinCipal emphasis In preparing, main
taining, and Improving the Inventory shall
be In obtaining Information on lakes which
exhibit noticeable eutrophy. Initially, the In
ventory may Include estimates when specific
Information Is not known. It shall Include
the following information for lakes or the
portions thereof which are Included within
the State:

(1) Number and total combined area of
publicly owned fresh water lakes;

(2) Number anei total combined area of
significant lakes;

(3) Number and total combined area of
significant lakes which are known to exhibit
noticeable eutrophy as indicated by abnor
mal quantities or types of algae, aquatic
plants, sedimentation, and other specified in
dicators or environmentally modltylng fac
tors. Such other indicators may Include dis
solved oxygen, pH, total phosphorous, total
Kjeldahl nitrogen, and total organic carbon,
particularly It their measured or estimated
values are beyond the limits of applicable
water quality standards;

(4) Number and total combined area of
significant lakes that are known to exhibit no
noticeable eutrophy or other problems;

(5) Number and total combined area of
significant lakes for which the presence or
absence of noticeable eutrophy Is not known.

For each significant lake or reservoir that
exhibits noticeable eutrophy or other prob
lems, the following Information must be
supplied;

(1) Name, location, average depth, acres
of lake surface area, and square miles of
drainage area contributing surface water
runoff to the lake;

(2) Nature of problem reported as algae.
aquatic plants, sedimentation, and/or other
specified Indicators or environmentally modi
fying factors;

(3) Cause(s) of problem reported for each
of the follOWing categories as principal cause,
Intermediate contributing cause, or not ap
plicable as Identl1l.able cause:

(a) Municipal waste (Inciudlng names or
appropriate identl1l.cation of municipal
sources) f

(b) Industrial waste (Including names of
appropriate identification of Industrial
sources).

(c) Septic tanks,
(d) Agricultural wastes,
(e) Urban storm drainage (including names

or appropriate Identl1l.catlon of urban
sources) ,

(f) Rural runoff,
(g) Natural,
(h) Other (identify).
(4) Narrative comments when needed for

clarification.
P. Laboratory Support and Quality

Assurance. The State water monitoring
program shall produce data e.nd Infor
mation which may be used to describe the
quality of state waters and characteristics
of pollution sources In an accurate and con
sistent manner. Emphasis shall be placed
upon quality assurance, and all samples re
quired by this AppendiX shall be collected,
preserved, and analyzed In accordance with
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~ qualltJ ClOIltrol requirements eet forth
io. tbM JlM'IIINlIil.
~ (or comblna*ions ot Labora

tor_) auppori1uc the etate monltorlDg pro
cram. &ball pI'OvicW pbyaloal. profMlllonal. and
anal~ eapHUl.iAeI aDd qualltJ UBU1'lIDCJIo
asfoUows:

(1) PhyaJeal aDd professional capabUJtles
shall be adeql.l&t.e *0 perform analyses, in
compUance witb items 2 tbrU • below. for
ead1 of the water quaUty measurements
listed in regulations pubUsbed in Part 136
of Subchapter D of U1ls Chapter, pursuant to
8ecUoD. 304(g) of tbe Act, and biological
measurements listed in Table 1.

(2) Sample preeel'1'atfQn for ellluent analy
ses &ball be oonducted according to methods
cited in the EPA manual entitled MethofU
for Chemic4Jl At&a4tris 0/ Water GII4 WGdes,
unless superseded by sample preservation
methods cited in Part 138 of SUbchapter D
ot tl1Js Chapter. All other sample preservation
shall be conducted in accordance with gen
erally acceptable practices unless otherwise
required by the Regional Admlnlstrator.
Likewise, sample COUection and hanc1ling
shall be conducted in accordance With gen
erally aocepteGl procedures unless otherwise
required by the Regional Administrator.

(3) Tlme--sensl.tive &amples shall be dellY
ered trom the field and analyzed within spec
l1ied holding tImes. Until supel1leded by des
Ignation in published EPA analytical refer
ence methods, lXlPimum holding times for
sensitive BaJIIPles shall be as specl1ied in the
EPA manual identl1ied In Subparagraph (2)
above.

(4) Procedures shall be instituted for as
suring sample integrity during aamplIng,
transport. storage, and analysis.

(D) For any aample6 collected for the pur
pose of providing eVidence In enforcement
actions, the Director shall tollow such chain
of custody procedures as wlll satisfy State
rules or laws for introduction ot evidence
Into enforcement or judicial proceedings.

(6) Physical, chemical, and microbiologi
cal anir.lyses of ambient water quality and
for facUlties Inspections shall be conducted
by the use of analytical methods as specified
In regulations published in Part 136 of Sub
chapter D of this Chapter. pursuant to sec
tion 304(g) of the Act. Unless otherwise
spec11ically required by the Regional Admin
istrator, a.naJyses of physical, chemical. blo
loglca.l, and miCl'oblological parameters not
Identified in PlIrt. 136 of Subchapter D o! th1&
Chapter shaJ.l be conducted in accordance
with generally acceptable IIlethods such as
those cited In the following references:

(a) Standard Method.a for the Examina
tion 0/ Water and WasteWGter (APHA).

(b) Annual Book 01 StandariU, Part 23,
Wate, : Atmospheric Analysis (ASTM).

(c) Methods for ChemicaJ Arnllysis Of
Wllter aM Wastes (USEPA).

(d) Biological Field and Laboratory Meth
ods for Measuring the Quality of Surface
Waters and EfJluents (USEPA).

(e) Becommenaed Methods lor Water Data
AcqUisition (OWDC, USDI).

(f) Methods for Collection and AnGlrris
of Water Samples Of DissolveG ·Minerals and
Gases (USGS. USDI).

(g) Methods for Collection and Analysis
01 AqtUltic BiologicGl and Mic1'obiological
Samples (USGS, USDI).
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(7) The DIrector of any State _ter pol
lution control agency or interstate -.encJ'
w1Sh1J:lg to _ • method DOt elted In Part
136 of SUbchapter D o! tbta Chapter for ......
ervatlon or analysla of parameten elteel In
_Id_ Part, shall submit an appllc&tlon to the
Regional AcImlnlstntor for approval to em
ploY sUCh alternative metbods. Such appl1ca
tiooDB sh&ll inclUde a technical deeerlptlon
of the proposed alternative method together
with the reuoI1(S) for seeltlng to Wlll a
method other than acoording to Subp&1'&
grapb (2) and/or (6) above. 'lbe Beg10nal
Administrator may require that the Direc
tor provide a technical evaluation of the pro
posed method. as deemed approprtate by
the .Regional AdmlnlStrator, to supplement
the application. To 1nBUre utilization of uni
form measurement methodology on a na
tionwide basis, the d1rector of the EPA
Metbods Development and Quality Assur
ance Research Laboratory shall recommend
alternative methods and proceduces for
meaaurement of physical, chemical, and bio
logical characteristics for a.cceptance by the
Regional Administrators. For the same pur
pose. the Regional Adminlstraton shall for
ward copies of applications for alternative
methods to the laboratory director for re
View and recommendation. Within 90 days
ot receipt by the Regional Admlnlatrator
of an application for an alternative method,
the Regional Mmln18trator shall notify the
State or Intenltate Dlrector of approval or
rejection. or shall specify any additional In
formII.tion which 18 required to determine
w!'fether to approve the proposed method.

(8) All participating laboratories shall
routinely utilize and document Intralabora
tory analytical quality control procedures,
inCluding a combination of techniques such
as: spiked aample recovery. replicate sample
analyses, and reference aample analyses In
a mfl,nner mutually agreed upon by the DI
rector and the Regional Administrator. The
operation of such an intra.laboratory analyt
ical control program shall conform to prac
tices recommended in the EPA manual Hand
book for Analytical Quality Control in Water
all4 Wastewater Laboratories. as revised.

The laboratories shall participate in and
document Interlaboratory testing programs,
including aample splitting between State
monitoring support laboratories and EPA
laboratories as needed.

(9) The Director shall make all monitoring
support laboratories, laboratory data rec
ords. and records indicating laboratory tech
",iques and quality control procedures used,
open to EPA review as required by the Re
gional Admlnlatrator.

Q. Data Handling, Storage and Re
"orting. Pollutant source data, water
quallty data. and related datil. shall be
analYl"ed, correlated, and made available to
EPA in a form. volume. and manner approvlld
by the Regional Administrator in conform
ance With the requirements set torth in this
Paragraph and In 40 CPR 35. SUbpart B.
Unless otherwise specl1ied by the Regional
AdmInistrator, compliance monitoring d..ta
shall be made avallable to EPA Within ninety
days atter It Is acquired by the Director, in
tensive survey data. shall be made av&llable
to EPA within ninety days atter it is col
each survey. and data from 'the Primary
Monitoring Network,. and the Groundwater
Monitoclng Network shall be made available

to BFA within ninety da.,. after it '- col
lected.

Tbe Dlre~ $.haU uUu. UI 1DtcInDatJon
&yIItem capable at preparing. --Jl1na. qU
datlDg. and 1z'ansmltt1Dlr to BrA tbe water
monltorlng data collected by tbe State in
accordance wtth thea reeulatlou. TIle elata
sball be made available In a f~t witable
for dlrect entry into the EPA WMer intor
matloo system and shall speclAca1ly include
the followufg:

(1} All data collected from stations par
tiCUlarly 1<lentiftec1 as intensive survey sta
tions, prlm&ry monltor1Dc stations, ancl
groundwater monitoring statIonS described
above, beginning with data ooUeatecI In P1&
eal Year 11175, IncIudinC accurate J&*ltude
and longitude coordinates. statlon type
codes, and otber station c1eIcl'iptora for each
station;

(2) Pertinent hydraulic and geometric
data obtained In connection wltb Intensive
surveys and primary monitoring network:
actiVities;

(3) All data acquired by the Director In
support of the requIrements set forth in
Paragraph K above;

(4) A listing each fiscal year at the sta·
tions to be monitored In the primary mon
Itoring network in the following year, blgh
lighting changes from the current year. and
Including for each station. delCr!ptlons of
station location, station type. parameter
coverage, and sampling frequencies;

(5) The Inventory of groundwater moni
toring stations;

(6) The groundwater pollution source
inventocy;

(7) The Inventory of lakes required in ac
cordance with Paragraph 0 above;

(8) The discharger Inventories required by
Subpart D of Part 180 of this Chapter;

(9) Other monitoring data and Informa
tion as may be required by the Regional Ad
ministrator.

The Director may elect to participate In
the EPA water Information system to satisfy
reqUirements stated above. DescriptiOns of
this system are avallable trom the Regional
Administrator. If the Director does not elect
to use the EPA system, be shaJ.l provide ..
description of his proposed alternative 1l)'lI
tern and a plan to make the data available
to EPA in a form compatible with the EPA
information system.

R. Annual Inventory an4 Input to State
Strategy. The State's monitoring program
shall provide for collection, analySla, and
evaluation of basic information reqUired for
the annual inventory reportl. required by
section 306(b) of the Act. The results of the
monitoring activities d~ibed herein are
intended to supply the minimum monitoring
information required tor such Inventories ex
cept that monitoring In addition to that
antiCipated In program grant applications.
already submitted for 1iscal year 1975, shall
not be requIred for the annual Inventory re
part due in 1975. The monitoring Intormatlon
and annual Inventories &ball be used In de
veloping and maintaining the State strategy
required by regulatiOns pUbliShed in ~ CPR
130.t6 pursuant to Section 303(e) of the Act
and shall be reported each year in the section
106 Program SUbmission In the manner pre
acrihed in the annual guidance tar State pr0
gram development,

•

•

•
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TABLa 1.-BWogIeal monitort..,

• Priority 1 CollecUon and
ana\:r118 metbod I

Sampling frequency I

31505

Plankton:
Counts and IdentificaUon••.•. _•• •• 1 Grab samples Once eacb in spring, summer, and
Chloropbyll a ••• •__ •• _. __••••• • 2 fall.
Blomaaa as asb-!nle wellht._. • • •

Peripbyton:
Counts and Identiflcatlon.._._. •• 1 Artificial substrates•• _ M1nfmally once annually during
Cblorophyll a •• • • 2 periods oCpel1k perlphyton popu-
Biomass as asb-Cree wellbt • 2 latlon density and/or dlvenlty.

Macropbyton:
Areal coverage ••• ._.__ 1 As circumstances Mlnfmally once annually during
Identlficatlon • ._______ 1 prescribe. periods oC peak macropbyton
Biomass as asb-Cree weigbt • 2 population density and/or diver·

sity.

1 Artificial and natural Once annually during periods oC
2 Bubstrates. peak macro-Invertebrate popula-
2 tion density and/or diversity.
2

Macro-Invertebrate:
Counts and Identlficatlon. _
Biomass as asb-Cree welgbt _
Flesb talntllll! . _
Tollc substances In tissue ' . _

Fish:
Toxic substances In tissue '_ . __ . _
Counts and Identification. ._
Biomass as wet weigbt._ .• _
Condition factor • . _
Flesb talntlng • . _
Age and growtb •. _

1 Electroflsbing or
2 netting.
2
2
2
2

Once annually.

•

•

1 Priority: I-Minimum program, 2-Add as soon as capablllty can be developed.
• See "Biological Field and Laboratory Metbods Cor Measuring the Quality oC SurCaee Water and E /lIuents."
• Keyed to dynamics oC communfty.
'See "Analysis oC Pesticide Residues in Ruman and Environmental Samples," USEPA, Perrine Primate Re

searrh Laboratories, Perrine, FI. 32157 (IU70); l\nd "Pesticide Analytical Manuai," USDHEW, FDA, Washington,
D.C.

[P'R Doc.74-19547 F1led 8-27-74;8:45 am)
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ntle 4O--Protection of Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER A-GENERAL

(FRL 190-4]

PART 21-SMALL· BUSINESS

Notice of Interim Rulemaking

Notice is hereby given that the Envi
ronmental Protection Agency intends to
amend Subchapter A, Chapter 1, Title
40, CFR, to implement section 8 of the
Federal Water Pollution Control Act
Amendments of 1972 (Pub. L. 92-500).

Section 8 of Pub. L. 92-500 amended
Bection 7 of the Small Business Act, 15
U.S.C. 636, to authorize loans to assist
small business concerns in adding to or
altering their equipment, facUities, or
methods of operation in order to meet
the water pollution control requirements
established under the Federal Water Pol
lution Control Act. A prerequisite to re
ceiving such a loan is a Written statement
issued by the Environmental Protection
Agency or (if appropriate) the State,
certifying that the additions, alterations,
or methods of operation are "necessary
and adequate" to comply with pollution
control requlrements establ1shed under
the Act. These interim regulations de
scribe the uniform rules for issuing such
statements.

Small business concerns can be eligible
for an SBA loan if the additions, altera
tions, or methods of operation necessary
for pollution control result from their
engaging in one or more of the following
activities :

1. The business has a discharge re
quiring permitting under section 402 of
the Act.

2. The business discharges into a pub
licly owned treatment works which re
quires pretreatment by the business.

3. The business plans to discharge into
a municipal sewer system through the
construction of a lateral or interceptor
sewer.

4. The business is lIubject to the re
quirements of a state or areawide au
thority for controlling the disposal of
pollutants that may affect groundwater.

5. The business requires a Corps of En
gineers permit for dredged or fill mate
rial.

6. The business is subject to Coast
Guard or State requirements regarding
the standard of performance of marine
sanitation devices controlling sewage
from vessels.

7. The business is implementing a plan
to control or prevent the discharge or
spill of oil or other hazardous substances.

EPA's role under these guidelines is to
determine the sufficiency of the proposed
additions or alterations of equipment,
facilities, or methods of operation in
meeting water pollution control require
ments. To i"eceive the requisite statement
from EPA, an applying small business
concern need not demonstrate that all
its activities or discharges will meet all
applicable requirements under the Fed
eral Water Pollution Control Act. It need
only show that the additions, alterations,
or methods of operation for which It is
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applying for SBA financing are necessary
and adequate for complia.nce with one
or more at such appl1cable requirements.

EPA wUl not determine the cost-effec
tiveness of the proposed additions or al
terations nor w1ll it assess whether or
not other more eIDcient or technically
superior alternatives exist. However, EPA
w1ll attempt to identify those components
of the additions, alterations, or methods
of operation which appear to be ex
traneous to the achievement of the de
gree of pollution abatement required by
an applicable standard.

EPA will not issue statements to appli
cants for loans to be applied solely to the
preparation or undertaking of plans to
determine feasibility, or design for an
ticipated construction. However, this
provision does not later preclude SBA
financial assistance being utilized for de
sign, plans, and spec11lcation work which
are a part of the additions, alterations,
or methods of operation deemed neces
sary and adequate by EPA. This exclu
sion results from the very nature of the
activity conducted, in that no determina
tion can be made of the adequacy or
necessity of designs, plans, or specifica
tions until they have been finished.

The review by EPA will be a technical
review, with review of the appl1cant's
eligibility as a small business and for
the amount of financial assistance re
quested to lle conducted by SBA.

The application for EPA-issued state
ments will not generally be subject to
public notice or hearings but will be
available for public inspection during the
period of review by the Regional Admin
istrator or during the period of appeal.
However, information adequately iden
tified to the Regional Administrator as
being entitled to protection as a trade
secret shall be treated confidentially by
the Agency. The Regional Administrator
shall, when necessary, provide public no
tice and conduct a public hearing regard
ing a specific application if he believes
that the proposed addition, alteration, or
method of operation may adversely af
fect an interest of the public.

Applicants are reminded that the pen
alties provided u~der 18 U.S.C. 1001 and
18 U.S.C. 286 can be a1-.' .ed against in
dividuals who modify, change, or alter
any statements as issued, or who submit
an application containing faise infor
mation.

Section 7 of the Small Business Act
makes no attempt to apportion responsi
bilities betwe~n the States and EPA.
However, provision is made for States,
upon application to EPA and approval
by EPA, to conduct a program for issuing
statements under these regulations. Since
many applications for additions, altera
tions, or methods of operation are de
signed to meet requirements issued and
enforced by the States pursuant to pro
grams under various sections of the Act,
States are encouraged to accept the re
sponsibilities for conducting such a pro
gram, and may use funds authorized un
der section 106 of the Act for this
purpose.

Applicants will also be subject to sepa
rate regulations promulgated by the
Small Business Administration with re
gard to their financial el1g1b1l1ty and
which establish procedures concerning
applications to SBA for loan assistance.

This regulation does not apply to re
quests for loans to assist small businesses
in meeting a compl1ance requirement un
der the Clean Air Act as authorized by
the Small Business Act, section 7(b) (5).
A separate program anel procedures will
be established for these loans. It is ex
pected that the Small Business Adminis
trathn will coordinate directly with the
tnd1vidual State air pollution control
agencies in this regard.

Questions have been raised whether
the intent of section 8 can be fulfilled
with a more simplifted procedure than
that set forth in these interim regula
tions. In particular, the Agency invites
comments and suggestions as to the ex
tent to which the Agency furnishing the
statement (EPA or State) could rely upon
certifications of adequacy furnished by
independent consulting engineers. Fol
lowing the receipt of any such comments
and suggestions, the Agency intends to
review the desirability of a more simpli
fied administrative system for imple
menting Bection 8 and consider appro
priate modifications to these regulations.

Interested persons are invited to sub
mit comments on these interim regula
tions to: Chief, Water Program Planning
and Accomplishment Branch (AW-454);
OIDce of Air and Water Programs; En
vironmental Protection Agency;, East
Tower-Room 815; 401 M Street SW.,
Washington, D.C. 20460. Comments re
ceived within 60 days from the date of
publication of this notice in the FEDERAL
REGISTER w1ll be considered before the
reO'ulations are promulgated as final. All
cOl11ments received will be available for
publ1c inspection during normal working
hours at the above locat: n.

In a proposed form, these regulations
were revieWed by other Federal agencies
and States. Comments were received
from the Departments of Commerce and
Interior, the Small Business Administra
tion, and the State of Pennsylvania.

These regulations are being issued as
interim regulations, with the customary
requireme,nt for public comment on pro
posed rulemaking suspended. because
the Agency has determined that some
small businesses are presently subject
to permit conditions that involve their
taking immediate steps to secure finan
cial assistance to undertake the neces
sary facility modifications or construc
tion.

The Agency does not wish to impede
these small businesses from presently
securing an advantageous form of finan
cial assistance-small business loans
which could be a result of publishing
these regulations as proposed rulemak
ing.

These regulations will become effective
on August 16, 1974.

JOHN QUARLES,
Acting Administrator.

AUGU~T 9, 1974,

•

•

•
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L •••..........• Regional Administrator, Region I, Environmental Pro·
tection Agency, John F. Kennedy Federal Bldg., Room
2303; Boston, Mass. 02203. •

II Regional Administrator, Region II. Environmental Pro·
tection A/:ency, 26 Federal Plaza, Room 908, New York,
N.Y. 10007.

I1L••..... _.•.• Regional Administrator, Region III, Environmental Pro·
tectlon Agcncy. Curtis Bldg., Sixth and Walnut Sts.,
Philadelphia Pa. 19106.

IV•••.•.•...•.• Regional Ad;;;]nistrator, Region IV, Environmental Pro
tection Agency, 1421 Peachtree St., NE., Atlanta, Ga.
30309.

V••• __••••••••• Regional Administrator, Region V, Envlronmentel Pro·
tection Agency, 1 Nortn Wacker Dr., Chicago, 111. 60606.

VI•• _. __•..•••• Regional Administrator, Region VI, Environmental Pro
tection Agency, 1600 Patterson St., suite 1100, DallllS,
Tex. 75201.

VII•.•_••••.••_ Reglol)lllAdmlnlstrator, Region VII, Environmental Pro
tection Agency, 1735 Baltimore Ave., Kansas City, Mo.
64108.

Vill••••••••••• Regional Administrator, Region VIII, Environmental
Protection Agency, 1800 Lincoln St., suite 900, Denver,
Colo. 80203.

IX•••••• _•••••• Regional AdminIstrator, Region IX, Environmental Pro·
tectlon Agency, 100 Call1ornia St., San Francisco, CallI.
94111.

X.__ ••••••• Regional Administrator, Region X, Environmental Pro-
tection Agency, 1200 Bll\h Ave., Beattie, Wash. 98101.

('1) AD7 state regulations or laws
controlling the disposal of aqueous pol
luta.nta that may affect groundwater.

(d> "Regional Administrator" means
the Regional Administrator of EPA for
the region including the State in which
the facility or method of operation is lo
cated, or his designee.

(e) "Act" means the Federal Water
Pollution Control Act, 33 U.S.C. 1151,
et. seq.

(f) "Polluta.nt" means dredged spoil,
solid waste, incinerator residue, sewage,
garbage. sewage sludge, munitions,
chemical wastes, biological materials,
radioactive materials, heat,' wrecked
or discarded equipment, rock, sand,
cellar dirt and Industrial, municipal,
and agricultural waste discharged into
water. For the purposes of this sec
tion, the term also means sewage
from vessels within the meaning of sec
tion 312 of the Act.

(g) "Permit" means any permit issued
by either EPA or a State under the au
thority of sectIon 402 of the Act; or by
the Corps of Engineers under section 404
of the Act.

(h) "State" means a State, the Dis
trict of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Trust Terri
tory of the Pacific Islands. [Comment:
As the SBA does not extend Its programs
to the Canal Zone, the listing of the
Canal Zone as a State for the purposes
of meeting a requirement imposed by
sections 311 or 312 of the Act is not effec
tive in this regulation,]

(1) "Statement" means a written ap
proval by EPA, or if appropriate, a state,
of the application.

(j) "Facility" means any building,
structure, installation or vessel, or por
tion thereof.

(k) "Construction" means the erec
tion, building, acqUisition, alteration, re
modeling, modification, improvement, or
extension of any facility; provided that
It does not mean preparation or under
taking of: Plans to determine feasibility;
engineering, architectural, legal, fiscal,
or econonUc investigations or studies:

sec.

•

Scope.
Deftnit1ons.

. Submls8lon of a.ppllcatloDII.
21.4 Revl&w 01 appllcatlons.
21.5 IssuanCll of statements.
21.6 Exclusions.
21.7 Ressrved.
21.8 Resubmisston 01 appllcattoD.
21.9 Appeals.
21.10 Ututzatlon 01 the sta~ent.
21.11 Public participation.
21.12 State ls8ued st8ltements.

AUTHORrry: (15 U.S.C. 636), as amended by
Pub. L. 92-500.

§ 21.1 Scope.

This part establishes procedures for
the issuance by EPA of the statements,
referred to in section 'l(g) of the Small
Business Act and section 8 of th~ Fed
eral Water Pollution Control Act
Amendments of 1972, to the effect that
additions to or alterations in the equip
ment, facilities (including the construc
tion of pretreatment facilities and inter
ceptor sewers), or methods of operation
of small business concerns are neces
sary and adequate to comply with re
quirements established under the Fed
eral Water Pollution Control Act, 33
U.S.C. 1151, et seq.

§ 21.2 Definitions.

(a) "Small business concern" means a.
concern defined by section 2[3] of the
Small Business Act, 15 U.S.C. 632, 13 CFR
Part 121, and regulations of the Small
Business Administration promulgated

•

eunder.
) For purposes of paragraph 7(g)

of the Small Business Act, "necessary
and adequate" refers to additions, alter-
ations, or methods of operation in the
absence of which a small business con
cern could not comply with one or more
applicable standards. This can be deter
mined with reference to design specifi
cations provided by manufactures,
suppliers, or consulting engineers; includ
ing, without limitation, additions. alter
ations, or methods of operation the de
sign specifications of which will provide
a measure of treatment or abatement of
pollution in excess of that required by
an applicable standard.

(c) "Applicable Standard" means any
requirement. not subject to an exception
under , 21.6 of this. part, relating to the
quality of water containing or potentially
containing pollutants, if such require
ment is imposed by:

(1) The Act;
(2) EPA regulations promulgated

thereunder;
(3) Regulations by any other Federal

Agency promulgated thereunder;
(4) Any State standard or require

ment as- applicable under section 510 of
the Act;

(5) Any requirements necessary to
comply with an areawide management
plan approved pursuant to section
208(b) ofthe Act;

(6) Any requirements necessary to

•

PlY with a 1'acillties plan developed
er section 201 of the Act (see 35 cm
partE) :

Region Address

surveys, designs, plans, writings, draw
ingS, specitlcations or procedures.

[Comment: Thls provision would not later
preclude SDA flnanclal asslstanCll being
utlltzed lor any plannIng or design elfort
conducted prevloUll to construction.]

(I) The term "additions and altera
tions" means the act of undertaking con
struction of any facility.

(m) The term "methods of operation"
means the installation, emplacement, or
introduction of materials, including
those involved in construction, to achieve
a process or procedure to control: Sur
face water pollutkm from non-point
sources-that is, agricultural, silvicul
tural, mining, construction; ground or
surface water pollution from well, sub
surface, or surface disposal operations;
aCtivities resulting in salt water intru
sion: or changes in the movement, fiow,
or circulation of navigable or ground
waters.

(n) The term "vessel" means every
description of watercraft or other arti
ficial contrivance used, or capable of
being used, as a means of transportation
on the navigable waters of the United
States other than a vessel owned or
operated by the United states or a State
or a pol1tical subdivisIon thereof, or a
foreign nation; and is used for com
mercial purposes by a small business
concern.

(0) "EPA" means the Environmental
Protection Agency.

(p) "SBA" means the Small Business
Administration.

(q) "Areawide agency" means an
areawide management agency designated
under section 208(c) (1) of the Act.

§ 21.3 Submission of applications.

(a) Applications for the statement de
scribed in § 21.5 of this part shall be
made to the EPA Regional Omce for the
region covering the State in which the
additions, alterations, or methods of
operation covered by the application are
located. A listing of EPA Regional Omces,
with their mailing addresses, and setting
for.th the States within each region is as
follows:

State

Connecticut, Maine, MassachusetL<.
New HampsWre, Rhode Island,

Venoont.
New Jersey. New York, Virgin Islands.

Puerto Rico.

Delaware, District of Columbia, Mary
land

l
Pennsylvania, Virginia, W""t

Virg nla.
Alabama, Florida, Georgia, Kentucky.

MISSIssippi, North Carolina, South
Carolina, Tennessee.

Illinois, Indiana. Michigan, Minnesota,
Ohio, Wisconsin. .

ArkansllS, Louisiana, New Mexico,
Oklahoma, TexllS.

Iowa, KansllS, Missouri, Nebraska.

Colorad~ Montana, North Dakota,
South vakota, Utah, Wyoming.

Arizona, Call1ornla, Hawall, Nevada,
Ouam, American Bamoa, Tru,t
Territory of tbe Pacific Islands.

AJlISka, Idaho, Oregon, Washington.

FEDERAL REGISTER, VOL 39, NO. 16O-FRIDAY, AUGUST 16, 1974
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(b) An appUcation described In para
graph (I) of I :U.3(c) may be submitted.
directly to the appropriate state, where
a state has assumed responsibillty for
jssWng the statement. Information on
whether EPA baa retained resPQDB1bWty
for cert1fl.cation or whether it has been
assumed by the state may be obtained
from either the appropriate Regional
Adm1n1strator or the State Water Pol
lution Control Authority In which the
facility Is located.

(c) An application need be in no par
ticular form, but it must be In writing
and must include the following:

(1) Name of applicant (Including busi
ness name, U different) and mailing
address. Address of the affected facility
or operation, 1f different, should also be
included.

(2) Signature of the owner, partner,
or principal executive omcer requesting
the statement.

(3) The Standard Industrial Classifi
cation number for the business for which
an application is being submitted. Such
SIC number shall be obtained from the
Standard Industrial Classification Man
ual, 1972 edition. If the applicant does
not know the SIC for the business, a
brief description of the type of business
activity being conducted should be
provided.

(4) A description of the process or
activity generating the pollution to be
abated by the additions, alterations, or
methods of operation covered by the
application.

(5) A sPecific description of the addi
tions, alterations, or methods of oper
ation covered by the application. Where
appropriate, such description will Include
a summary of the facility construction
to be undertaken; a listing of the major
equipment to be purchased or utilized
in the operation of the facility; the pur
chase of any land or easements necessary
to the operation of the facility; and any
other items that the applicant deems
pertinent. Any information that the ap
plicant considers to be a trade secret
shall be identified as such.

(6) A declaration of the requirement,
or requirements, for compliance with
which the alterations, additions, or
methods of operation are claimed to be
necessary and adequate.

(i) If the requirement results from a.
permit issued by EPA or a State under
section 402 of the Act, the permit num
ber shall be included.

(it) If the requirement results from a
permit issued by EPA or a State for a.
pUblicly-owned treatment works, the
municipal permit number shall be in
cluded along with written declaration
from the authorized agent for the pub
licly-owned treatment works that re
ceived the permit detailing the specific
pretreatment requirements being placed
upon the applicant.

(iii) If the requirement initiates from
a plan to'include the applicant's e1nuent
in an existing municipal sewer system
through the construction of later:".! or
interceptor sewers, a written declaration
from the authorized agent for the pub
licly-owned treatment works shall be in-
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eluded nottng that the sewer construc
tion Is CQDS1aten~ wltb. tile IatesrlQ of
the System; will not result in the capac
ity of the pubUcly-owned treatment
works being exceeded; and where ap
l1cable, is consistent with a facUities plan
developed under section 201 of the Act
(see 35 CFR 917).

(iv) If the requirement results from a
State order. regulation, or other en
forceable authority controlling pollution
from a vessel as provided by section 312
(f) (3) of the Act, a written declaration
from the authorized agent of the State
specifying the control measures being
required of the appl1cant shall be
included.

(v) If the requirement is a result of
a permit issued by the Corps of Engi
neers related to permits for dredged or
fill materlal as provided by section 40<1
of the Act, a copy of the permit as
issued shall be Included.

(vi) If the requirement results from a
standard of performance for control of
sewage from vessels as promulgated by
the Coast Guard under section 312(b)
of the Act, the vessel registration num
ber or docJ11l1entation number shall be
included.

(vii) If the requirement results from
a plan to control or prevent the dis
charge or spill of pollutants as identified
in section 311 of the Act, the title and
date of that plan shall be included.

(wi> If the requirement is the result
of an order by a State or an areawide
management agency controlling the
disposal of aqueous pollutants so as to
protect group.dwater, a copy of the order
as issued shall be included.

(7) Additionally, if the applicant has
received from a State Water Pollution
Control Agency a permit issued by the
State within the preceding two years,
and if such permit was not issued under
the authorities of sect-ton 402 of the
Act, and where the permit directly re
lates to abatement of the discharge for
which a statement is sought, a copy of
that permit shall also be included.

[Comment: Some States under State per
mit programs, separate and distinct from the
NPDES permit program under the Act, con
duct an engineering review of the faclllties
or equipment that would be used to control
'.Pollution. The results of such a review
would be materially helpful In determining
the necessity and adequacy of any altera
tions or additions.]

(8) Any written information from a
manUfacturer, supplier or consulting
engineer, or sim11ar Independent source,
concerning the design capabilities of the
additions or alterations covered by the
application, including any warranties or
certifications obtained from or provided
by such sources which would bear upon
these design or performance capabilities.
The Regional Administrator may waive
the requirement for this paragraph if it
appears that there is no independent
source for the information described
herein; as, for example, when the appli
cant has designed and constructed the
additions or alterations with In-house
capability.

(9) An estimated schedule for the con
struction or implementation of the al
terations, additions, or methods of op
eration.

(10) An estimated cost of Ute altera.
tions, additions, or methOds of opera
tion, and where practicable, the indi
Vidual costs of major elements of the
construction to be undertaken.

(11) Information on previously re
ceived loan assistance under this section
for the facility or method of operation.
1D.cluding a description and dates of
the activity funded.

(d) A separate application must be
submitted for every addition, alteration,
or method of operation that is at a sep
arate geographical location from the
lnitlal appl1cation.

(Cmhment: As an example, .. chain hal;
four dry cleaning establishments I08.ttered
tbrough a community. A eeparate applica
tion would have to be Wed for each.]

(e) No statement shall be approved
for any application that has not included
the information or declaration require
ments imposed by paragraph (c) (6) of
§ 21.3.

(n All applications are to be submit
ted in duplicate.

(g) All applications a.re subject to the
provisions of ]8 U.S.C. 1001 regarding
prosecution for the making of false
statements or the concealing of material
facts.
§ 21.4 Review of application.

(a) The Regional Administrator will
conduct a review of the application.
This review will consist of a general as
sessment of the adequacy of the pro
posed alterations, additions, or methods
of operation. The review will corroborate
that the proposed alterations, additions,
or methods of operation are required by
an applicable standard. The review will
identify and proposed 8J.terations, addi
tions, or methods of operation that are
not required by an applicable standard,
or that are extraneous to the achieve
ment of an applicable standard.

(b) The assessment of adequacy will
be conducted to ensure that the proposed
additions, alterations, or methods of op
eration are sufficient to meet one or more
applicable standards. The assessment
will not generally examine whether other
alternatives exist or would be more meri
torious from a cost-effective, efficiency,
or technological standpoint.

(c) An application which proposes ad
ditions, alterations, or methods of opera
tion whose design, in anticipation of a
future requirement, will achieve a level
of performance above the requirements
Imposed by a presently applicable stand
ard shall be reviewed and approved by
EPA or a State without prejudice. The
amount of financial assistance for such
an application will be determined by
SBA.

(d) The Regional Administrator shall
retain one copy of the application and
a summary of the action taken on it.
Upon completion of his review, the ~
glonal Administrator shall return the
original application along with any other
supporting documents or information
provided to the applicant.

•
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§ 21.5 Issuance or statements.

(a) Upon application by a small busi
ness concern pursuant to § 21.3 the Re
gional Administrator wDl, if he f.\nds
that the additions, alterations, or meth
ods of operation covered by the applica
tion are adequate and necessary to com
ply with an applicable standard, issue
a written statement to the applicant to
that effect, within 45 working days fol
lowing receipt of the application, or
within 45 working days following re
ceipt of all information required to be
submitted pursuant to § 21.3 (c), which
ever is later. Such a written statement
shan be classified as a full approval. If
an application is deficient in any re
spect, with regard to the specifications
for submission listed in § 21.3(c) , the Re
gional Administrator shall promptly,
but in no event later than 30 working
days following receipt of the application,
notify the applicant of such deficiency,

(b) (1) If an application contains pr0

posed alterations, additions, or methods
of operation that are adequate and nec
essary to comply with an applicable
standard but also contains proposed
alterations, additions, or methods of
operation that are not necessary to com
ply with an applicable standard, the Re
gional Administrator shall conditionally
approve the application within the time
limit sPeCified in subsection (a), and
shall also identify in the approval those
alterations, additions. or methods of
operation that he detennines are not
necessary.

(2) Conditional approvals as con
tained in a statement will satisfy the
requirements for approval by EPA for
those aJterations, additions, or methods
of operation detennined to be necessa.t'Y'
and adequate. Such conditional ap
provals may be submitted to SBA in sat
isfaction of the requirements of section
7(g) (2) (B) of the Small Business Act.

(3) Conditional approvals will not
satisfy the requirements for approval by
EPA for those alterations, additions, or
methods of operation included in the ap
plication that are detennined not to be
necessary. Unnecessary alterations, addi
tions, or methods of operation are those
which are extraneous to the achievement
of an applicable standard..

(4) Conditional"approvals may be ap
pealed to the Deputy Administrator by
an applicant in accordance with the pro
cedures identified in § 21.8.

(c) If the Regional Administrator de
tennines that the additicms, alterations,
or methods of operation covered by an
application are not necessary and ade
quate to comply with an applicable
standard, he shall disapprove the appli
cation and shall so advise the applicant of
such detennination within the time limit
specified in subsection (a), and shan
state in wrltins the reasons for his
detennination.

(d) Any application shall be disap
proved if the Regional Administrator
determines that the proposed addition,
alteration, or method of operation would
result in the violation of any other re
quirement of this Act, or ot any other
Federal or state law or regulation with
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respect to the protection of the environ
ment.

(e) An applicant need not demon
strate that its faclity or method of
operation will meet all applicable re
quirements establlilhed under the Act.
The applicant need only demonstrate
that the additions, alterations, or meth
ods of operation for which financial as
sistance is being requested will comply
with one or more of the applicable
standards.

[Comment: As a.n example, a small busi
ness has two d1Bcharge p~ne for
process water, the other for cooling water.
The appUcatlon for loan assistance Is to
control pollution from the process water
discharge. The appUcant need not dtSCWlll
a.ny controi measures being 1ntroduoed to
abate pollution from the cooling water if no
loan asslsta.nce Is being requested for that
dtscharge.]

(f) An application should not include
major alternative designs significantly
differing in scope, concept, or capab1Uty.
It is expected that the applicant at the
time of submission will have selected the
most appropriate or suitable design for
the addition, alteration, or method of
operation.

(g) EPA will not provide assistance in
the form of engineering, design, plan
ning or other technical services to any
applicant in the preparation of his
application.

§ 21.6 Exclusions.

(a) Statements shall not be issued for
applications in the following areas:

(1) I.oca.l requirements. Applications
for statements for additions, alterations,
or methods of operation that result
from requirements imposed by local or
regional authorities, except for areawide
management agencies designated and
approved under section 208 of the Act,
shall not be approved; except for those
requirements resulting from the appli
cation of pretreatment requirements
Wlder section 307(b) of the Act; or those
resulting from an approved project for
facilities plans, and developed Wlder sec
tion 201 of the Act. (See 35 cm Sub
part E.)

(2) Cost recovery and user charges.
Applications for statements involving a.
request for financial assistance in meet
ing revenue and service charges imposed
upon a small business by a. mWlicipality
confonning to regulations governing a
user charge or capital cost system Wlder
section 204(b) (2) of the Act (see 35 CPR
925-11 and 925-12) shall not be approved..

(3) New fac1l1ty sewer construction.
Applications for statements involving
projects that involve the construction of
a lateral, collection, or interceptor sewer,
at a facility that was not in existence on
october 18, 1972, shall not be approved..
Applications for additions, alterations,
or methods of operation for new facili
ties that do not involve sewer construc
tion are not affected by this preclusion.

(4) Other non-water related pollution
abatement additions, alterations, or
methods of operation which are not in
tegraJ to meeting the requirements ot
the Act, although they may be achieving
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the requirements of another Federal or
State law or regulation.

[Comment: An example would be where
stack emtsslon controls were reqUired on
eqUipment that operated the watel' pollu
tion control facUlty. This emission control
equipment as an Integral part of the water
pollution control system would be approv
able. However, emission control eqUipment
for a general purpose Incinerator that only
inCidentally burned sewage sludge would
not be approvable.]

(5) Privately owned treatment facility
service or user costs. Applications for
statements involving financial assistance
in meeting user cost or fee schedules re
lated to participating in a privately
owned treatment facility not under the
ownership or control of the applicant
shall not be approved.

(6) Operation and maintenance
charges. Applications for statements
containing a request for financia.l as
sistance in meeting the operations and
maintenance costs of operating the ap
plicant's additions, alterations, or meth
ods of operation shall not be approved
for any elements relating to such areas
of cost.

(7) Evidence of financial responsi.
biUty. Applications for statements con
ta1n1ng a request for financial assistance
in meeting any requirements relating to
evidence of financial responsibility as
provided in section 31Hp) of the Act
shall not be approved.
§ 21.7 Reserved.

[Comment: AppUcat10ns for a statement
resulting from a requirement to control pol.
lution from non-point sources Bll 1dentlfted
in Ilectlon 304(e) (2) (A-F) of the Act and
described in f 2UI (m) ot thiS part wUl not
presentlY be Issued a statement under I 21.5
of this part. There Is no requirement under
the current Act that the Federal government
control pollution from such sources, and the
n,ature and scope of State or areawide man
agement agency proposals or programs to
control such sources cannot be determined
at this time. As State plans for control of
non-point sources being prepared under
f 303 (e) of the Act, and areawIde plans being
prepared under I 208 of the Act, wUl not be
completed for several years, this section 1a
being rellerved pending a future determina.
tion on the el1glbll1ty of appl1catlons relat
ing to non-point sources to receive a state
ment under this part.]

§ 21.8 Resubmission of application.

(a) A small business concern whose
application is disapproved may submit
an amended or corrected application to
the Regional Administrator at any time.
The applicant shall provide the date of
any previous application.

§ 21.9 Appeals.

(a) An applicant aggrieved by a de
tennination of a Regional Administrator
Wlder § 21.5 may appeal in writing to
the Deputy Administrator of the ~nvi

ronmental Protection Agency, within 30
days of the date of the detennination
from which an appeal is taken; provided
that the Deputy Administrator may, on
good cause shown, accept an appeal at a.
later time.

(b) The applicant In requesting such
an appeal shall submit to the Deputy
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Administrator a COpy of the complete
application as reviewed by the Regional
Administrator.

(c) The applicant should also provide
information as to whY it believes the de
termination made by the Regional Ad
ministrator to be in error.

(d) The Deputy Administrator shall
act upon such appeal within 60 days of
receipt of any complete application for a
review of the determination.
§ 21.10 Utilization of the statement.

(a) statements issued by the Regional
Administrator w111 be mailed to the small
business applicant and to the Small
Business Administration. It is the re
sponsibllity of the applicant to also for
ward the statement to SBA as part of
the application for a loan.

(b) Any statement or determination
issued under § 21.5 shall not be altered,
modified, changed, or destroyed by allY
applicant in the course of providing such
statement to SBA. To do so can result in
the revocation of any approval contained
in the statement and subject the appli
cant to the penalties provided in 18
U.S.C. 1001.

(c) If an application for which a
statement is issued under § 21.5 is sub
st8lltive1y changed in scope, concept,
design, or capab1l1ty prior to the approval
by SBA of the financial assistance
requested, the statement as issued shall
be revoked. The applicant must resubmit
a revised application under § 21.3 and
a new review must be conducted. Failure
to meet the requirements of this sub
paragraph could subject the applicant
to the penalties specified in 18 U.S.C.
1001 and 18 U.S.C. 286. A substantive
change is one which materially affects
the performance or capabllity of the
proposed addition, alteration, or method
of operation.

(d) An agency, Regional Administra
tor, or State issuing a statement under
§ 21.5 shall retain a complete COpy of the
application for a period of five years
after the date of issuance of the state
ment. The appU~ation shall be made
available upon request for inspection or
use at any time by any agency of the
Federal Government.

(e) No statement as issued shall be
construed as modifying, suspending,
abrogating, or changing the terms, con
ditions, limitations, or schedUles of com
pliance imposed by any applicable
standard, permit, or other requirement
authorized under this Act. The pendency
of an application for a statement or for
financial assistance as under this Section
shall not be construed as a waiver or sus
pension of the compliance requirements
of any applicable standard or permit.

(f) No statement as issued and re
viewed shall be construed as a waiver
to the applicants fulfilling the require
ments of any State or local law, statute,
ordinance, or cl)de (including building,
health, or/zoning codes>.

(g) An amended application need not
be submitted if the facility, property, or
operation for which the statement is
issued is Bold, leased, rented, or trans
ferred by the applicant to another party
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prior to approval by SBA of the financial
assistance, provided that there is or will
be no substantive change in the scope,
concept, design, capabiUty, or conduct
of the facllity or operation.

(Comment: However, el1gibi!ity for finan
cial assistance would be reexamined by SDA
With regard to any such sale, lease, rental or
transfer.]

(h) The Regional Administrator may
include in any statement a date of ex
piration, after which date the approval
by the Regional Administrator contained
in the statement shall no longer apply.
The date of expiration shall not become
etIective if the applicant has sUbmitted
the statement to the SBA, prior to the
date of expiration, as part of the appli
cation for financial assistance.
§ 21.11 Public participation.

(a) Applications shall not generally
be subject to public notice, public com
ment, or public hearings. Applications
during the period of review as stated in
§ 21.5, or during the period of appeal as
provided in § 21.8, shall be available for
public inspection. Approved applications
as provided in § 21.10(d) shall be avail
able for public inspection at all times
during the five year period.

(b) The Regional Administrator, if he
believes that the addition, alteration, or
method of operation may adversely and
significantly atIect an interest of the
public, shall provide for a public notice
and/or public hearing on the applica
tion. The public notice and/or public
hearing shall be conducted in accordance
with the procedures specified for a per
mit under 40 CFR 125.32 and 40 CFR
125.34(b) .

(c) Where the applicant is able to
demonstrate to the satisfaction of the
Regional Administrator that disclosure
of certain information or parts thereof
as_proVided in § 21.3 (c) (5) would result
in the divulging of methods or processes
entitled to protection as trade secrets
the Regional Administrator shall treat
the information or the particular part
as confidential in accordance with the
purposes of section 1905 of Title 18 of
the United States Code and not release
it to any unauthorized person. Provided,
however, That if access to such informa
tion is subsequently requested by any
person, there will be compliance with the
procedures specified in 40 CFR 2. Such
information may be disclosed to other
officers, employees, or authorized repre
sentatives of the United States con
cerned with carrying out the Act or when
relevant in any proceeding under the
Act.
§ 21.12 Stntc issued statements.

(a) Any State after the effective date
of these regulations may submit to the
Regional Administrator for his approval
an application to conduct a program for
issuing statements under this section.

(1) A State submission shall specify
the organizational. legal. financial, and
administrative resources and procedures
that it believes w1ll enable it to conduct
the program.

(2) The State program shall con
stitute an equivalent effort to that re
quired of EPA under this section.

(3) The State organization responsible
for conducting the program should be
the State water pollution control agency,
as defined in section 502 of the Act.

(4) The State submission shall propose
a procedure for adjudicating a,ppUcant
appeals as provided under § 21.9.

(5) The State submission shall iden
tify any existing or potential conflicts of
interest on the part of any personnel
who will or may review or approve ap
plications.

(i) A conflict of interest shall exist
where the reviewing official is the spouse
of or dependent (as defined in the Tax
Code, 26 U.S.C. 152) of an owner, part
ner, or principal officer of the small busi
ness, or where he has or is receiving
from the small business concern appli
cant 10 percent of gross personal income
for a calendar year, except that it shall
mean 50 percent gross personal income
for a calendar year if the recipient is
over 60 years of age and is receiving
such portion pursuant to retirement,
pension, or similar arrangements.

(i1) If the State is unable to provide
alternative parties to review or approve
any application subject to conflict of in
terest, the Regional Administrator shall
review and approve the application.

(b) The Regional Administrator. with
in 60 days after such application, shall
approve any State program that con
forms to the requirements of this Bec
tion. Any such approval shaJl be after
sufficient notice has been provided to the
Regional Director of SBA.

(c) If the Regional Administrator dis
approves the application, he shall notify
the State, in writing, of any deficiency in
its application. A State may resubmit
an amended application at any later
time.

(d) Upon approval of a State submis
sion, EPA will suspend all review of ap
plications and issuance of statements
for small businesses in that State, pend
ing transferral. Provided, however, that
in the event of a State confiict of interest
as identified in § 21.12(a) (4) supra, EPA
shall review the application and issue the
statement.

(e) Any applications shall, if received
by an EPA Regional Office. be forwarded
promptly to the appropriate State for
action pursuant to section 7(g) (2) of the
Small Business Act and these regula
tions.

(f) (1) EPA will generally not review or
approve individual statements issued by
a State. However, SBA, upon receipt and
review of a State approved statement
may request the Regional Administrator
of EPA to review the statement. The
Regional Administrator, upon such re
quest can further approve or disapprove
the State issued statement, in accord
ance with the requirements of § 21.5 of
this part.

(2) The Regional Administrator will
periodically review State program per
formance. In the event of State program
deficiencies the Regional Administrator
will notIfy thp State of such deficiencies.

•
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(3) Durtng that period that any state's
program 28 c1assUled sa deficient, state
ments issued by a state shall also be
sent to the Regional Adm1n1strator for
review. The Regional Ad.m1n1stra.tor shall
notify the state, the applicant, and the
SBA of any determination subsequent17
made, In accordance w1th f 21.5 of th.2s
part, on any such statement.
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(1) U within 60 daYs after notice of
such deficiencies has been proVided, the
State has not taken corrective efforts.
and if the deficiencies slgnlftcantly a.ft'ect
the conduct of the program, the Regional
Adm.1n1strator, after su1ncient notice has
been proVided to the Regional Director
of SBA, shall withdraw the approval of
the State program.

(11) Any State whose;>rogram is with
drawn and whose deftcrencles have been
corrected ma.Y later reapply as provided
in § 21.12(a).

(g) Funds appropriated under section
106 of the Act may be utU1zed by a State
agency authorized to receive such funds
in conducting this program.

(Fa ooc.74-18902 Filed 8-15-74.8:45 am)
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THURSDAY, MARCH 6, 1975

WASHINGTON, D.C•

Volume 40 • Number 45

~ 10433-10654

PART I

• ENVIRONMENTAL PROTECTION AGENCY
Rules
Freedom of Informatlon 10460

•

Title 4O--Protection of Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER A--GENERAL
[FRL 33lHl)

PART 2-PUBLIC INFORMATION
Interim regulations are hereby pro

mulgated which amend Chapter I of
Title 40 of the Code of Federal Regula
tions by revising Part 2 thereof to comply
with the requirements of the recent
amendments (Pub. L. 93-502. Novem
ber 21, 1974) to 5 U.S.C. 552. commonly
called the Freedom of Information Act.
These regulations establish procedures to
be followed by the public In making re
quests for records and by the Environ
mental Protection Agency (EPA) in han
dUng those requests.

The regulations establish a new sub
part A containing the general rules anc
procedures applicable to all requests fOl
records. Aseparate subpart B w1l1 shortly
be ISsued under proposed rulemah. '
procedures; It wtlJ propose special r\llr.
and procedures for the handling of re
quests for Information pertaining to
businesses which may be entitled to con
fidential treatment for reasons of trade
secrecy or commercial or financial
confidentlaUty.

For the most part, subpart A contaIns
self-explanatory statements of general
EPA policy concerning the avallabUity of
Information. procedures for making re
quests for records. a description of EPA
procedures for responding to requests
and Issuing Initial determinations, the
method for fiUng an administrative ap
peal from an Initial determination
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era! Regulations, in the manner set forth
below.

Dated February 27,1975.

RUSSELL E. '!'RAm,
Actminutrator.

Part 2 of Chapter I of Title 40 is re
vised to read as follows:

•

•

•

cannot be reasonably segregated from
the other portions in a manner which
will allow meanIngful Information to be
disclosed.

§ 2.104. RCtIUest for existinll records.

(a) Any written request to EPA for ex
isting records shall be deemed to be a
request for records pursuant to the Free
dom of Information Act, 5 U.S.C. 552,
whether or not that statute is mentioned
In the request, and shall be governed by
the provIsions of this Part.

(b) All existing EPA records are sub
ject to routine destruction according to
standard record retention schedUles.

(c) Any written request to EPA for
existing records prepared by EPA for
routine public distribution, e.g., pam
phlets, copies of speeches, press releases,
and educational materials, shall be
honored. No individual determination
under § 2.111 Is necessary In such cases,
since preparation of the records for
routine public distribution itself consti
tutes a determination that the records
are available to the public. Copies shall
be furnished with reasonable promptness
in response to the request.

§ 2.105 Creution of new records.

The Freedom of Information Act and
the provisions of this part apply only
to existing records; they d,:> not require
the creation of new records.

§ 2.106 flh·,erv,·d]

§ 2.107 Where r('(luests for ug("n("~ ....,.
ord" shull be filed.

A request for records may be filed with
the EPA Freedom of Information Officer,
A-lOl, 401 M Street, SW., Washington,
D.C. 20460. Should the requestor have
reason to believe that the records sought
may be located in EPA regional offices.
he should transmit his request to the ap
propriate regional Freedom of Informa
tion Office indicated below:

la) Region I. (Massachusetts, Con
necticut, Maine, New HampShire, Rhode
Island, Vermont) :
U.S. EnVironmental Protection Agency
Freedom of Information OIDcer
Room 2303
John F. Kennedy Federal BuIlding
Boston, Mass. 02203

(b) Region II. (New Jersey, New YOI.d:,

Puerto Rico, Virgin Islands) :
u.s. Environmental Prote()tlon Agency
Freedom of InformatIon OIDcer
Room 1005
26 Federal Plaza
New York, NY 10007

(c) Region III. (Delaware, Maryland,
PennsYlvania, Virginia, West Virginia,
District of Columbia) :
u.s. Environmental Protection Agency
Freedom of Information OIDcer
Curtis BuUding
SIxth and Walnut Streets
Pblladeiphla. PA 19106

(d) Region IV. (Alabama, FlorIda,
Georgia, Kentucky, Mississippi, North
Carolina, South Carolina, Tennessee) :
U.S. Environmental ProtectIon Agency
Freedom of Information OIDcer
SuIte 604
1421 Peachtree Street, N.E.
Atlanta, OA 30309

10461

Subpart A-Interim RegulatiOns Concerning
Requests for Information

Sec.
2.100
2.101
2.102
2103
2104
2.105
2.106
2.107

Dellnltlon~.

Pollcy on dIsclosure of EPA records.
(Reserved}
Partial disclosure of reoords.
Request for exIsting records.
Creation of new records.
[Reoervedl
Where requests for agency records

shall be filed.
2.108 Form of request.
2.109 Requests which do not reasonably de

scrlhe recorda sought.
2.110 InItial action upon re()elpt of a re

quest.
2.111 Action by oIDce responsIble for main

tainIng requested records.
2 112 Time allowed for Issuance of Initial

determination.
2 113 Initial denials of requests.
2114 Appeals from Initial deulals; manner

of makIng.
2 115 Appeal determinations; by whom

made.
2 116 Contents of determInation denytne

Rpppt,l.
2 117 Time allowed for issuance of appeal

determlm,tlon
2 118 Exemption cntegorles
2 119 DIscretIOnary release of exempt docu

ments
2 120 Payment.
2121 Prep".rRtlon of anllual repOl·t

Subpart B-[Reserved]

AUTHORITY: 5 USC. 552, Ii U.S C 553.

~ 2. J00 J><-liniliou,.

For the purposes of this part:
'a) "EPA" means the United States

Environmental Protection Agency.
(b) "Request" means a request for the

release of records under 5 U.S.C. 552.
(c) "Requestor" means any person who

has submitted a request to EPA.

§ 2.101 Polky on di,do~nre of EPA
re,·orda.

(a) EPA will make the fullest possible
disclosure of records to the public, con
sistent with the nghts of mdividuals to
privacy, the rights of persons in trade
secrets and other information entitled to
confidential treatment. and the need for
EPA to promote frank internal policy de
liberations and to pursue its official ac
tIvities without undue dilrruption.

(bi All EPA records shall be available
to the public unless they are specifically
exempt under this part.

(c) All nonexempt records of EPA
shall be made available for public dis
closure upon request regardless of
whether any Justification or need for
such records has been shown,

§ 2.102 [He,,·\·, ..d]

§ 2.J03 I'lIrlilll di,dosurc of r("("or,1...

If a record contains both disclosable
and nondisclosable information, the non
disclosable information will be deleted
and the disclosable information w1ll be
disclosed unless the disclosable portions

denying a request, the EPA appeal deci
sion procedure, and provisions concern
ing payment for search and duplication
costs involved in responding to requests.

The recent amendments to 5 U.S.C.
552 provide that within 10 working days
from an agency's receipt of a request for
records, an initial determination in re
sponse to the request shall be Issued. The
regulation provides in ~ 2.110 that this
IO-da v period WIll comntP-l1ce on the date
that the request i::; received by a Head
quarters or regional Freedom of Infor
mation Office. Requests addressed to such
an office will be received by that office
promptly after the EPA mailroom phys
ically receives a request. Requests ad
dressed to other offices may experience
delays due to the need for rerouting the
request; requestors are therefore urged
to submit their requests to the Freedom
of Information Offices at the addresses
stated in the regulation.

The regulation also provides that in
certain cases the running of the 10-day
period will be suspended while additional
information or payment assurances are
obtained from the requestor. EPA does
not have any intention of using the time
suspension procedures as a means to
avoid or delay re,ponse to a request, but
does not believe that the 10-dav period
should be allowed to lapse whIle EPA
wait., for the requestor to furnish reason
able identlfiration of requested records
or to make arrangements for payment of
costs which will be incurred in processing
the request.

Section 1 120 Paympl1t was published
in the FEDERAL REGI<;TER on January 24,
1975, as proposed rulemaking. All public
comment., were considered.

It is EPA's intention to repromulgate
these regulations nftrr n period of ex
pprienee and after the receipt of com
ments from interested partie,. Interested
partIes are encouraged to submit written
comments. view" or data ('rl!1cerning the
regl1lations promulgated hereby to the
Dircctor, Management and Organization
Division, PM-213, US EnVironmental
Protection Af:~('nrv, \Vn'hington. D.C.,
20460. All surh sunmissiom r('('clved on
or brfore Mav 20. 19'/5. \I 1II be consid
ered priol' to thf' proml1lgntlon of a ftnnl
ver<JOn of these reguli\tions Copies of all
comments will be availablp ror l1ublic in
spection in Room 206. Watl"rside Mall,
West Towf'r, 401 M Street SW, Wash
ington. DC, betWf'Pll the hours of II a.m.
and 4 :30 pm. on Government workdays.

The necessIty that these regulations
be kllO\\TI to the public and that the
Agency's procedures conform to the
amendments to 5 USC. [)fi2 by Febru
ary 19, 197.5, the effectIve date of those
amendments, leads the Agency to con
clude that it would be imprnctlcable and
contrarY to thE' pubIlc mterf'st to allow
a PPr!C:l(\ for rereipt of romment.~ from
the l1\lblic prior to promulgatIOn of these
regulations in ftnal form. or to postpone
their effective date until 30 days after
their promulgatIOn.

Effective date. These regulations are
effective on the date of signature.

It is therefore proposed to amend part
2 of Chapter I of Title 40. Code of Fed-
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fel Region V. (Illinois. Indiana, M1ch
igan. Minnesota. Ohio. Wisconsin) :
u.s. Environmental Proteetion Agency
Freedom of Information Officer
230 Dearborn street
Chicago, IL 60604

([\ Rcgion VI. (Arkansas. Lou1s1ana,
Nc\~ Mcxko. Oklahoma, Texas) ;
US Environmental Protection AgeIlCJ'
Freedom of Information Olllcer
Suite 1100
1600 Patterson Street
Dallas. TX 75201

(g) Region Vll. <Iowa, Kansas, Mis
souri, Nebraska) ;
U.S. Environmental Protection Agency
Freedom ot Informa.tlon Olllcer
1735 Baltimore Avenue
Kansas City, MO 64108

(h) Region VIII. (Colorado, Montana,
North Dakota. South Dakota, utah,
Wyoming) :
U.S. Environmental Protectlon Agency
Freedom of Information Officer
Suite 900
1860 LI3coin Street
Denver, CO 80203

(i) Region IX. (Arizona, California,
Hawaii, Nevada, American Samoa. Guam.
Trust Territories of Pacific Islands, Wake
Island) :
u.s. EnVironmental Protection Agency
Freedom of Information Otflcer
100 Callfornla Street
San Francisco, CA 94111

(J) Region X. (Alaska, Idaho. Oregon,
Washington) ;
U.S. Er.vlronmental Protection Agency
Freedom ot Information Officer
1200 Sixth Avenue
Seattle. WA 98101

§ 2.108 Form of request.

A request for EPA records shall be in
writing. shall reasonably describe the
records sought in a way that w11l permit
their identification and location by EPA,
but otherwise need not be in any partic
ular form. Where the requestor antici
pates that search and duplication fees in
volved in the request might be substan
tial. he may wish to consider a prepay
ment, or include a commitment to pay all
fees that may be involved or all fees up
to a stated limit (see § 2.120). Placing the
term 'Freedom of Information Act Re
quest" on the envelope and letter may
well result in a speedier response.
§ 2. 109 Hequesls which do not reason

ably describe records sought.

(a) If the description of the records
sought in the request is not a reasonable
description sufficient to allow EPA to
identify and locate the requested records.
EPA will notify the requestor (by tele
phone when practicable) that the re
quest cannot be further processed until
additionahnformation is furnished.

(bl EPA will make every reasonable
effort to assist in the identification and
description of records sought, and to as
sist the requestor in formulating his re
quest. If a request is described in gen
eral terms (e.g., all records having to do
with a certain area), the EPA office

IUlES AND REGULATIONS

should attempt to commUn1ca.te with the
requestor (by telephone when practica
ble) with ~ view toward lessening both
the administrative ?urden of processing
a broad reuuest and minimizing the fees
payable by the requestor. Such attempts
will not be used as a means to discourage
requests, but rather as a means to help
Identify with more specificlty the records
actually sought.

§ 2.110 Inililll at'lion UpC:'l ret'ei.,t oC .1

r.'quc._t.

(a) Requests received by the Freedom
of Information Ottices. Each requpst re
ceived by a Freedom of Information Of
fice, whether at EPA Headquarters or at
a.n EPA region, shall be promptly
stamped with the date of receipt by that
office and assigned a Request Identifica
tion Number. The Freedom of Informa
tion Office shall promptly forward the
request to the EPA officers) believed to
be responsible for maintaining the re
quested records, retaining a copy of the
request. If a request is received by a
Freedom of Information Office at an EPA
region and the requested records (or
some of them) are not maintained by
that EPA region. the regional Freedom
of Information Office shall promptly
furnish a copy of the request to the
Headquarters Freedom of Information
Office.

(b) Requcsts received by EPA offices
other than Freedom of Information Of
fices. If any request is received by any
EPA office other than a Freedom of In
formation Office, a copy of the request
shall be forwarded immediately to the
Headquarters Freedom of Information
Office (or, If the receiving office Is part
of an EPA region, to the regional Free
dom of Information Office).

(c) Method of forwarding requests.
Requests shall be forwarded under para
graphs (a) and (b) of this section by
electronic means (facsimlle machine,
telephone, etc.> .
§ 2.111 Action by office responsible Cor

maintnining requested records.

(a) Whenever an EPA office becomes
aware that it has been assigned the
responsib111ty of responding to a re
quest. or whenever such an office be
comes aware that EPA has received a
request for records which that office
maintains or for which that office has
responsibility, the office shall:

( I ) Locate the records as promptly
as possible. or determine that the rec
ords are not known to exist, or that they
are located at another EPA office, or that
they are held by another Federal agency
and not by EPA;

(2) Determine which of the records
(or portions of records) held by the ot
fice may not legally be released. and
why;

(3) Determine whether disclosure will
be made of requested records which are
exempt from mandatory disclosure but
which are not required by law or this
part to be withheld (see §§ 2.118-2.119),
and the reasons for withholding any such
records;

(4) Issue an initial determination
~thln the allowed period (see § 2.112) •

specifying which requested records will
be withheld and which will be released
(determinations to withhold requested
records shall comply with ~ 2.113).

(b> It any requested records located
under paragrapn (a) of this section con
tain business information which is cov
ered by a business confidentlallty claim
or Is the type of information for which
business sometimes requests confiden
tial treatment. or is or may be required
by law to be held in confidence for rea
sons of business confidentiality, tne EPA:
office in possession of such records shall
comply with applicable provisions of sub
part B of this Part.

(c) Whenever an EPA office learns
that some or all of the requested records
are not in that office's possession but
are or may be i1. the possession of some
other EPA office or some other Federal
agency, that office shall immediately so
inform the Headquarters or re,gional
Freedom of Information Office which is
monitoring the request.

(d) If at any time it appears to an
EPA office that performance of fl:rrthelf
search work would cause fees to be in
curred In excess of those which the re
questor has paid or agreed to pay (or
$25.00 if no fee hs.s been agreed upon).
action shall be taken to obtain or assure
payment (see § 2.120}, to assist tn the
reformulation of the request (see
§ 2.109). or both.
§ 2.112 TIme nilowed (or is~uance or

initial determination.

(a) Except as otherwise provided in
this section, not later than the tenUl
working day after the date of receipt by
a Freedom of Information Office of a.
request for records, the EPA office re
sponsible for responding to the request
shall issue a written determination to the
requestor stating which of the requested
records will, and which will not. be re
leased, .and the reason for any denial ot
a request. (A written determinatloo is
not necessary if within that 10-day pe
riod all requested records are actually
furnished to the requestor,)

(b) The period of 10 working days shall
be measured from the date the reque"
is first received and logged In by the
Headquarters or regionall"reedom of In
formation Office.

(c) There shall be excluded from the
period of 10 working days (or any ex
tension thereof) any time which elapses
between the time that a requestor is noti
fied by EPA that his request does not
reasonably identify the record:; s~ught.

and the time that the requestor furnishes
a reasonable identifieatIon (see § 2.109) .

(d) There shall be excluded from the
period of 10 working days (or any exten
sion thereof) any time which elapses be
tween the time that a requestor is noti
fied by EPA that processing his request
will generate chargeable fees in excess
of $25.00 (or any higher dollar limit he
has established as acceptable), and the
time that the requestor makes suitable
arrangements for payment at. such
charges (see § 2.120).

(e) The EPA office taking action under
S2.111, after notifying the appropriate
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Freedom of Information Omce. may ex
tend the basic 10-day period established
under paragraph (a) of this section by a
period not to exceed 10 additional work
ing days, by furnishing written notice to
the requestor within the basic 10-day
period stating the reasons for such ex
tension and the date by which the omce
expects to be able to Issue a determina
tion. The period may be so extended only
when absolutely necessary, only for the
period required, and only when one or
more of the following unusual circum
stances require the extension:

(1) There is a need to search for and
collect the requested records from field
facilities or other establishments that
are separate from the offlce processing
the request;

(2) There is a need to search for, col
lect, and appropriately examine a vo
luminous amount of separate and dis
tinct records which are demanded in a
single request; or

(3) There is a need for consultation,
which shall be conducted with all prac
ticable speed, with another agency having
a SUbstantial interest In the determina
tion of the request or among two or more
components of EPA.

(f) Failure of EPA to issue a deter
mination within the lO-day period or
any authorized extension shall constitute
final agency action which authorizes the
requestor to commence an action in an
appropriate Federal district court to ob
tain the records.
§ 2.113 Initial denialb of r(·que~t•.

(a) An Initial denial of a request may
be issued only for the following reasons:

(1) The record request~d is not known
to exist;

(2) The record Is not in EPA's posses
sion;

(3) The record has been published in
the FEDERAL REGISTER or is otherwise pub
lished and available for sale.

(4) A statutory provision, provision of
this part, or court order requires that the
information not be disclosed:

(5) The record is exempt from man
datory disclosure under 5 U.S.C. 552(b)
and EPA has decided as a matter of dis
cretion not to relea.se it;

(6) Subpart B of this part requires
iOltial denial because a third person
must be consulted In connection with a
business confidentiality claim; or

(7) The record is believed to exist In
EPA's possession but has not yet been
located (see paragraph (h) of this sec
tIOn) .

(b) Initw.l denials of requests may be
issued or ordered by tho::,e EPA officers
or employees occupying positions to
which such authority ha::; been delegated
or redelegated.

(c) Initial determinations should nor
mally be made by the office which is in
po::,.<,ession of, or has responsibility for
maintaining, the requested records, and
only in unusual cases should it be neces
sary to refer the matter to higher au
thorities for issuance of th ~ detelmina
tlOn. Initial determinations to deny re
quests may be Issued only by an officer
or employee who exercises supervisory

RULES AND REGULATIONS

authority over the EPA omce which pos
sesses or has responsibility tor mnlntain
In~ the requested records.

(d) Each Initial determination to
deny a request shall be written, signed,
and dated, and shall contain a reference
to the Request Identification Number.

(e) If the determination to deny a re
Quest was directed to be issued by some
EPA officer or employee other than the
person signing the determination letter,
that other person's identity and position
shall be stated in the determination let
ter. If an EPA regUlation (e.g., ~ 2.204)
requires that an initial denial determi
nation be issued upon the finding of cer
tain facts, reference shall be made to the
regulation and the determination letter
shall state the name of the person who
made the fact finding.

(f) Each initial determination which
denies a request in whole or part ::,hall
state that the requestor may appeal the
initial denial by mailing or personally
delivering an appeal in writing to the
address stated in ~ 2.114 within 30 days
of receipt of the determination 01' within
30 days of the date the requestor last
received any records in respon~e t~ the
request, whichever date is later

<g) An initial determination shall be
deemed to be issued at the time the
determination letter is placed in EPA
mailing channels for first class mailing
to the requestor, is delivered to the U.S.
Postal Service for mailing, or is per
sonally delivered to the requestor, which
ever first occurs.

(h) When a request must be denied
because the record has not yet been
located (although it is believed to exist
in EPA's possession), the EPA office re
sponsible for maintaining the record
shall continue to search diligently until
It Is located or it appears that the record
does not exist or is not in EPA's pos
session, and shall periodically Inform the
requestor of the office's progress.
§ 2.J 14 Appeals from initial denials;

m:1I1n('r of mal..in~.

(a) Any person whose request has
been denied in whole or in part by an
Initial determination may appeal that
denial by addressing a written appeal to
the Freedom of Information Officer (A
lOll, U.S. Environmental Protection
Agency, 401 M street, SW., Washington,
D.C. 20460.

(b) Any appeal shall be mailed no
later than 30 calendar days after the
date the requestor received the initial
determination from which the appeal is
taken, or 30 calendar days after the date
the requestor last received any docu
ments in response to the request, which
ever Is later.

(c) The appeal letter shall contain a
reference to the date of the initial deter
mination, the name and address of the
person who issued the denial letter. The
appeal letter shall also indicate whether
any of the documents to which access
was denied are not the subject of appeal.
§ 2.1 J 5 Appeal det('rminations; by

whom made.

(a) The General COWlSel shall make
one of the following legal determinations

10413

in connection with every appe&1 01 an
Initial determination tram the initial
denial of a request for an existing record
In EPA', possession:

(1) The record must be released;
(2) The record must not be released,

because a statute or a provision of this
part so requires: or

(3) The record is exempt from man
datory disclosure but may be released as
a matter of Agency discretion.

(b) Whenever the Gener'3.1 CowlSel
has determined under paragraph (a) of
this section that a record is exempt from
mandatory disclosure but may legally
be disclosed, the matter shall be referred
to the Director of the EPA Offlce of
Public Affairs. If the Director of. the
EPA Office of Public Affairs determines
that the record shall not be disclosed.
a determination denying the appeal shall
be issued by the General Counsel. If the
Director of the EPA Office of Public
Affairs determines that the record
should be disclosed, the record shall be
disclosed unless the Administrator
(upon a review of the matter requested
by the. appropriate Assistant Adminis
trator. Regional Administrator, or the
Director of a Headquarters Staff Office)
determines that the record shall not be
disclosed, in which case the General
Counsel shall issue e, determination
denying the appeal.

(c) The General Counsel may delegate
his duties under paragraph (a) of this
section to a Regional Counsel, or to any
other attorney employed on a full-time
basis by EPA, in connection with any
category of appeals or any individual ap
peal. No redelegation of such duties Is
authorized.
§ 2.116 Contents of determinalion " ..ny

ing appeal.

A determination denying an appeal
from an initial denial shall be In writing
shall state which of the exemptions In 5
U.S.C. 552(b) are felt to appls to each
requested existing record. and shan state
briefiy the reason (s) for denial of the
request. A denial determination shall also
state the name and position of each EPA
officer or employee who determined or
ordered that the appeal be denied. Such
a determination shall further state that
the person whose request was denieu 'T.a~

obtain judicial review of the denial by
complaint filed with the district court
of the United States in the distri~t 11'
which the complainant resides, or in
which the Agency records arc situa<
or in the District of Columbia, purS1lfU
to 5 U.S.C. 552(u) (4).
§ 2.] ] 7 Time alloW';l for iSSUIld('(' of

appeal determination.

(a) Except as otherwise provided in
this section, not later than the twentieth
working day after the date of receipt by
the Freedom of Information Offlcer at
EPA Headquarters of an appeal from an
Initial denial of a request for records, the
General Counse] shall issue a written
determination stating which of the re
quested records (as to which an appeal
was made) shall be disclosed and which
shall not be disclosed.

•
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(b) The period of 20 working days
shall be measured from the date an ap
peal, in accordance with § 2.114. is first
received by the Freedom of Infonnatlon
Officer at EPA Headquarters. except as
otherwise provided In § 2.205.

(c) The Office of General Counsel.
after notifying the Freedom ot Informa
tion Officer at EPA Headquarters, may
extend the basic 20-day period estab
lished under paragraph Ca) of this sec
tion by a period not to exceed 10 addi
tional working days, by furnishing writ
ten notice to the requestor within the
basic 20-day period stating the reasons
for such extension and the date by which
the office expects to be able to Issue a
determlnation. The period may be so
extended only when absolutely necessary.
only for the period required, and only
when one or more of the following unus
ual circumstances require the extension:

(I) Tnere is a need to search for and
collect the requested records from field
fac1l!tles or other establlshments that are
separate from the office processing the
request;

(2) There is a need to search for. col
lect, and appropriately examine a volu
minous amount of separate and distinct
records which are demanded in a single
request.; or

(3) There Is a need for consultation.
which shall be conducted with all prac
ticable speed, with another agency hav
ing a subst.antlal interest in the deter
mination of the request or among two
or more components of ~A.

Cd) No extension of the 20-day period
shall be issued under subsection Cc) of
this section which would cause the total
ot all such extensions and of any exten
sions issued under § 2.112(e) to exceed
10 working days.
§ 2.118 Exemption categories.

Ca) 5 U.S.C. 552<b) establishes nine ex
clusive categories of matters Which are
exempt from the mandatory disclosure
requirements of 5 U.S C. 552Ca). No re
quest under 5 U.S.C. 552 for an existing,
located record in EPA's possession shall
be denied by any EPA office or employee
unless the record contains (or Its dis
closure would reveal) matters that are-

(1) Specifically authorized under cri
teria established by an Executive Order
to be kept secret In the interest at na
tional defense or foreign policy an~re

in fact properly classified pursuant to
such Executive Order;

(2) Related solely to the Internal per
sonnel rules and practices of an agency;

(J) Specifically exempted from dis
closure by statute;

(4) Trade secrets and commercial or
financial information obtained from a
person and privileged or confldential;

(5) Intel'agency or Intra-agency mem
orandums or letters which would not be
available by law to a party other than
an agency in litigation with the agency;

(6) Personnel and medical fl.les and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;
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('7) Investigatory recorda compUed
tor law enforcement purposes. but only
to the exte~ that the production of "'-lch
records wow,d: (1) Interfere wtth en
forcement proceedings; (11) deprive a.
person of a right to a fair trlal or an im
partial adjudication; (111) oonstitute an
unwarranted invasion of personal pri
vacy; (iv) disclose the identity of a con
fidential source and, In the case ot a rec
ord compiled by a criminal law enforce
ment authority ln the course of a crimi
nal investigation, or by an agency con
ducting a lawful national security intel
ligence Investigation, confidential In
fonnatJon furnished only by the confi
dential source; (v) disclose Investigative
~~chniQues and procedures; or (vi) en
danger the life or physical safety ot law
enforcement personnel.

(8) Contained in or related to exami
nation operating, or condition reports
prepared by, on behalf of, or for the use
of an agency responsible for the regula
tion or supervision of financial institu
tions; or

(9) Geological and geophysical intor
mation and data, Including maps, con
cerning wells.

(b) The fact that the appUcabUlty of
an exemption permits nondisclosure of a
requested record (or portion thereof)
does not necessarily mean that the rec
ord must or should be Withheld. Where
the rights of third parties other than
Federal agencies would not be prejudIced.
disclosure of records in response to a re
quest is encouraged unless there Is an
important reason for nondisclosure.
§ 2.119 Discretionary release or exempt

documents.

(a) EPA may, In its discretion, release
requested records despite the appllcabil
ity of the exemptions listed in pa.ra
graphs (2), (5). ('7), (8), or (9) of
§ 2.118(a).

(b) As a matter of polley, EPA will not
release a requested record if EPA deter
mines that one or more of the exemp
tions listed in paragraphs (1). (3). (4),
or (6) of § 2.118Ca) apply to the record.
except when ordered to do so by a Fed
eral court or In exceptional circum
stances under appropriate restrictions
with the approval ot the Office of Gen
eral Counselor a Regional Counsel
§ 2.120 l'ayment.

(a) Fee Schedule. Fees wl11 be charged
for copies of records which are furnished
to a person under this part and tor time
spent in locating and reproduclng them
in accordance with the fee schedule be
low. No fee will be charged for periods of
less than one-half hour spent in con
nection with a search for records or com
puter programming.
Record search time (per half hour) $2.50
In-house computer proiP'aInmlng time

(per half hour) 4.50
Reproduction of documents (perpage) .20

If the information requested exists as
a computer record and F. printout or
tape is a means by which that intonna-

tlon may be made available, the fee will
be the actual direct cost of the computer
system time Bdeled to any appllcable
search. in-house programming, repro
duction. or contract programming costs.

(b) Prepayment. In the event pending
requests under this part from the same
requesting party would require the pay
ment of fees in excess of $25.00, such rec
ords will not be searched for or made
available. nor copies or such records tur
nished unless the requesting party first
pays, or makes acceptable arrangements
to pay, the total amount due: or if not
ascertainable exactly, the approximate
amount that would become due upon the
completion of EPA's search and/or copy
ing actlvltles, as determined by the office
responding to the request. All payments
must be In the form of check or money
order made payable to the U.S. Environ
mental Protection Agency and deUvered
to the Freedom of Information Omcer 80\
EPA Headquarters or at the appropriate
regional office. In the event an advance
payment hereunder shall differ from the
amount of the fees actually due, an ap
propriate ad~ustmentwUI be made at the
time the negative determination is Is
sued, the copies requested are delivered,
or the records are made available.

(c) Waiver. EPA may reduce or waive
the payment of fees, If such reduction or
waiver would be in the public Interest.
§ 2.121 Preparation or annual report.

On or before March 1 ot each calendar
year, EPA's Freedom of Infonnatlon Oft!.
cer wlll submit an Agency report cover
ing the preceding calendar year to the
Speaker of the House of Representatlves
and President of the Senate for merra!
to the appropriate committees of the
Congress. The report shall include:

(a) The number of determinations
made by EPA not to comply with requests
for records made under section 552(11.)
of the Freedom ot Information Ad, as
amended, and the reasons for each
determlnation;

(b) The number of appeals made by
persons under Bubsection 552(11.) (6), the
result ot such appeals. and tl:e reason tor
the action upon each appeal that results
In a denial for intormation:

(c) The name(s) and title(s) or posl
t1onCs) of each person responsible for
the denial of records requested under sec
tion 552Cb) and the number of instances
or participation for each:

Cd) The results of each proceeding
conducted pursuant to subsection 552(11.)
(4) (f), inclUding a report ot the disci
plinary action taken against the officer or
employee who was primarily responsible
for improperly withholding records or an
explanatlon of why disciplinary actlon
was not taken;

(e) A copy ot Agency rules regarding
the Freedom of Intormation Act:

cn A copy of the fee schedule and the
total amount ot fees conected tor making
records avallable; and

(g) Other Infonnatlon related to ad
ministering section 552(c).

(l"R Doc.'l6-585Q PI1e4 8-6-'15;8:Q 10m}
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MANUAL OF REFERENCES

Municipal Wastewater Treatment Works
Construction Grants Program*

II. PROGRAM DIRECTIVES

To assure national uniformity in program implementation and to provide
policy direction in integrating the various complex requirements of the
Federal water pollution control program, EPA headquarters periodically
issues policy and operational guidance documents to the Regional Offices
and others involved in the grants program. Prior to July, 1976, such
documents were issued as Program Guidance Memoranda (PG's) and dealt with
policy matters, operating guidance, as well as requests for specific in
formation or reports.

Commencing in July, 1976, a new system of guidance issuances was
instituted. The system was designed to establish a clear differentiation
between policy and operational issuances. The new system was also developed,
in part, to complement the Construction Grants Handbook of Procedures
(February, 1976) by allowing certain guidance issuances to be readily
integrated into that Handbook.

Briefly, there are three types of guidance issuances under the new
system:

1. Program Requirements Memoranda (PRWs), which convey basic
program policy to which adherance is mandatory for those to whom
it is directed.

2. Transmittal Memoranda (TM's), which dictate specific changes to
the Grants Handbook. Two types will be issued:

a. Those which establish policy or give procedural guidance
by means of simply directing changes in the Construction
Grants Handbook of Procedures.

b. Those which direct changes in the Handbook growing out of
the issuance of PRM's. (NOTE: TM's of this nature, since
they essentially duplicate the information contained in
PRMs, will not be incorporated in this Manual.)

3. Program Operation Memoranda (POM's), which are used solely to
request information, inform of ceilings and/or quotas~ etc., and
are generally "housekeeping" in nature and are not appropriate
for inclusion in this Manual.

Each of the three types of memorandums will be annually (fiscal year)
and sequentially numbered. The first two PRMs, issued in July, 1976, were
designated PRM 76-1 and PRM 76-2.

*Under the Federal Water Pollution Control Act Amendments of 1972 (PL 92-500).



PG1s (issuances under the old system) which are still applicable to
the program have been retained in this Manual. The identifying designations
(i.e.; PG-3) have been altered to conform with the new system. All PG's
thus affected bear the new designation PRM 75 (serially numbered) and retain,
as well, the old PG designation for purposes of future reference. (See
the Table of Contents for this Section.)

All holders of this Manual of References will receive copies of per
tinent PRM's and TM's.

•
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• PROGRAM REQUIREMENTS MEMORANDUM PRM 75-1
Program Guidance Memorandum
PG-3
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• MEMORANDUM

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

June 25, 1973

OFFICE OF ENFORCEMENT
AND GENERAL COUNSEL

SUBJECT: Use of Revenue Sharing Funds
for Waste Treatment Projects

FROM: Assistant General Counsel Grants

• TO: Director, Grants Administration Division
Director, Municipal Waste Water Systems Division

•

..
•

•

•

••
•

Questions have arisen concerning the extent to which revenue sharing
funds obtained by cQ'nmunities or states under the State and Local Fiscal
Assistance Act of 1972 (PL 92-512) may be utilized for projects funded by
EPA.

Generally, revenue sharing funds may not be used as matching funds
under EPA grants, as is made clear in regulations issued on April 10, 1973
by the Department of Treasury (31 CFR Part 51, published at 38 F.R. 9132):

§ 51.30 Matching funds.

"(a) In general. --Entitlement funds may not be used,
directly or indirectly, as a contribution in order to
obtain any Federal funds under any Federal program.
The indirect use of entitlement funds to match Federal
funds is defined to mean the allocation of entitlement
funds to a nonmatching expenditure and thereby releasing
or displacing local funds which are used for the purpose
of matching Federal funds. This prohibition on use of
entitlement funds as matching funds applies to Federal
programs where Federal funds are required to be matched
by non-Federal funds and to Federal programs which allow
matching from either Federal or non-Federal funds."

However, revenue sharing funds may be used to "supplement" Federal Grant
funds, as further set forth in §51.30{g) of the Treasury regulations:



2

"(g) Use of entitlement funds to supplement Federal
grant funds. The prohibition on use of entitlement
funds contained in paragraph (a) of this section does
not prevent the use of entitlement funds to supple
ment other Federal grant funds. For example, if
expenditures for a project exceed the amount available
from non-Federal funds plus matched Federal funds, the
recipient government may use entitlement funds to de
fray the excess costs:
Provided, however, That the entitlement funds are not
used to match other Federal funds: And Provided further,
That in the case of a unit of local government, the use
of entitlement funds to supplement Federal grants is
restricted to the category of expenditures as set forth
i n ~ 51.31. II

Accordingly, since Ilenvironmenta1 protection (including sewage disposal,
sanitation, and pollution abatement)" is an explicitly authorized expendi
ture in ~51.31 of the Treasury requ1ations, cost overruns or sewer line or
land acquisition costs not included within the scope of an EPA grant as
allowable costs may be funded through any revenue sharing funds available to
the EPA grantee.

In a memorandum to the Director, Grants Administration Division, dated •
August 21, 1972 concerning the use of other federal grant funds to meet EPA
matching requirements. Mr. Settle of this office set forth the general rule
that

"Funds granted by other Federal agencies for
projects may not, absent explicit statutory
authorization, be used to meet EPA statutory
grant 'matching ' reguirements for those same
projects. II

His memorandum discusses a number of other Federal statutes which do permit
at least limited use of Federal funds for matching purposes. Federal revenue
sharing funds available under PL 92-512 fall within the "genera1 ru1e" and
cannot be used to match EPA grant funds.

Enforcement of this prohibition upon the use of Federal revenue sharing
funds is a function of the Department of Treasury, which should be notified
of any apparant violation.

Joseph M. Zorc

I-



Harold P. Cahill, Jr., Director .~
Municipal Waste Water Systems Division

•

••
•

•

•

..
•

•

•

••

SUBJECT:

FROM:

TO:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Experience Cl auses for Equi pment Supp·l i ers DATE: July 11, 1973
PROGRAM REQUIREMENTS MEMORANDUM PRM 75-2
Program Guidance Memorandum
PG-14

All Regional Administrators
Attn: Air and Water Programs Divisions

We have recently received a letter from a firm that cites
restrictive experience clauses in several projects (copy attached).
The specific instances cited are being looked into by the Regions
concerned.

Restrictive experience clauses in bid specifications are not
allowable because they prevent the entrance of new firms and
innovations int0 he bidding process. They also are contrary to
the spirit, if not the letter, of the law, especially Section 204(a)(6)
of the FWPCA Amendments of 1972, and Section 35.935-1 of the Title II
regulations.

In view of these factors, it needs to be re-emphasized that
the policy on restrictive experience clauses still applies as
expressed in CG Memorandum No. 71-8, dated March 15, 1971, entitled
"Experience Clauses for Equipment Suppliers." That memorandum
discourages the general use of experience clauses, but where they
are used, the specifications must indicate that equipment that does
not meet the specified experience period can be considered if the
equipment supplier or manufacturer is willing to provide a bond or
cash deposit which will guarantee replacement in the event of failure.

Since State review of plans and specifications should include
attention to any experience clauses, we request that you inform each
State agency in your Region of the non-allowance of restrictive
experience clauses.

Attachment

•
EPA Form 1320.6 (Rev. 6·72)



OFFICE OF WATER PROGRAM OPERATIONS

PROGRAM REQUIREMENTS MEMORANDUM PRM 75-3
PROGRAM GUIDANCE NO. PG-16
DATE: 9/11 /73

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D,C, 20460 •
TO:

FROM:

SUBJECT:

All Regional Administrators
Attention: Director, Air &Water Programs Division

Harold P. Cahill. Jr . ..A/~ ...R~J
Director, Municipal W~W&r ~~fuf£~

Waste Stabilization Ponds

Introduction:

The information on secondary treatment (40 CFR 133) has focused
attention on the limitations of some wastewater treatment processes
which, in the past, were defined as "secondary". In particular,
there have been reports that many waste stabilization ponds may not
meet the secondary treatment requirements. The purpose of this
memorandum is to establish policies relating to waste stabilization
ponds.

Pol icy:

Waste stabilization ponds must achieve effluent limitation
requirements. As a minimum, they must meet effluent limitations based
on the secondary treatment performance requirements contained in 40
CFR Part 133, or be upgraded to meet such requirements.

Appl icabil ity:

This memorandum is applicable to municipal wastewater stabilization
ponds where the design is based on photosynthetic oxygenation.

•

I•
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Discussion:

Section 301(b)(1)(B) of the Federal Water Pollution Control Act
Amendments of 1972 C'the Act") requires that publ icly owned treatment
works achieve effluent limitations based on secondary treatment as
defined by the Administrator pursuant to Section 304(d)(1) of the Act
(See 40 CFR 133). Neither the Act nor its legislative history indicate
an intent to vary this requirement for different types of treatment
processes. Therefore it has been concluded that the policy for waste
stabilization ponds should be as stated in the previous section.

It is not the intent of this policy to require that existing waste
stabilization ponds be replaced by mechanical plants. We recognize the
reliability and operational simplicity factors which in the past have
led many municipalities (particularly smaller communities) to select
waste stabilization ponds. In most cases it should be feasible to
upgrade existing ponds while retaining these features.

Regional Action on Proposed New Waste Stabilization Ponds:

In view of the requirements of the Act, Regional Administrators
should exercise caution in awarding a construction grant where a new
pond will be the sole treatment method. Such grants should not be
awarded unless the grant applicant clearly demonstrates that the
proposed pond will meet applicable effluent limitations.

Future Acti on:

EPA has formed a work group to assemble information on upgrading
existing ponds and define the conditions under which new ponds could
be acceptable. Target date for this information is November, 1973.

Additional Information:

The attached memorandum from the Deputy Assistant Administrator
for Water Program Operations to the Regional Administrator, Region VII
provides additional background on this subject.

Attachment

2



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

SUBJECT: Secondary Treatment Regulations
s1gneu

DATE: August 17, 1973 •
FROM:

TO:

John T. Rhett, Deputy Assistant Administrator
for Water Program Operations

Jerome H. Svore
Regional Administrator, Region VII

This is in response to your June 29, 1973 memorandum to Mr. Cahill
in which you addressed the difficulty of achieving the levels of effluent
quality as defined in the proposed secondary treatment regulation with
waste stabilization ponds.

We agree that waste stabilization ponds as they are presently
designed, will probably not be capable of achieving the proposed secondary
treatment regulation. From the data we have, it appears that the BOD5
limitation is achievable. However, the suspended solids and fecal
coliform limits will require improved pond design and operation and
additional treatment steps for algae removal and disinfection.

You suggested that for an interim period of one or two years we
approve ponds with a minimum of three cells operated in series if water
quality criteria would not be violated. Assuming that feasible and
economical techniques are developed in the interim period, you proposed •
to then require upgrading of ponds to meet the secondary treatment require-
ments.

This approach to the problem is not permitted by the Act. All
publicly owned treatment works must achieve secondary treatment as
defined in regulations published pursuant to Section 304(d)(1) by 1977.
The secondary treatment definition must be based on the capabilities
of secondary treatment technology and not water quality effects.

The only feasible means we have for accepting ponds as they are
presently designed would be to include in the secondary treatment
regulations a separate definition of the effluent quality attainable by
waste stabilization ponds. This definition would probably include
limits on only BOD5 since the suspended solids and fecal coliform levels
are generally unpredictable. The major problem with this approach is

•
EPA Form 1320·6 (Rev. 6·72l



• that the regulation would also have to recognize separately the capabili
ties of all other "secondary treatment" process combinations of which
there are many. This would lead to extreme difficulties in the cost
effectiveness analysis, writing discharge permits etc. and would not
encourage improvements in marginal secondary treatment processes such
as ponds and trickling filters.

In our opinion, the secondary treatment requirements must be uniform
for all plants. It must be sufficiently stringent to force improved
design and operation without precluding the use of presently available
technologies.

We do not feel that the regulation, as proposed precludes the use
of waste stab1ization ponds. Rather it will permit the use of ponds
with other unit processes added to accomplish algae removal and disinfec
tion or with disposal of the effluent to the land rather than navigable
waters. Substitution of mechanical plants for existing ponds does not
appear to be the solution in the majority of cases. Techniques that can
be considered for pond upgrading are listed below:

•

a.

b.

c.

Improvements in pond design.

1. Baffles to prevent short circuiting
2. Controlled drawoff between cells
3. Cleaning sedimentation cells
4. Supplemental aeration
5. Expansion by adding cells
6. Effluent recirculation
7. Series operation of cells

Land Application of effluent.

Solids (algae) removal from effluent.

1. Intermi ttant sand fil ter
2. Chemical coagulation/sedimentation
3. Chemical coagulation/filtration
4. Centrifugation
5. Dissolved air floatation

•

d. Disinfection.

2



As you know, we are now considering a definition for best pra'cticable
technology (BPT) which includes requirements for seasonal nitrification. ~
From the data we have, it appears that once upgraded to include algae
removal and disinfection, ponds will also be capable of meeting the
BPT definition being considered without additional treatment steps.
Since the BPT definition must be achieved by all POTW not later than
1983 it seems imperative that we not relax the secondary treatment require
ments for ponds now hoping that better solutions will be found later.

The decision has been made that the secondary treatment regulation
will not be modified to accomodate the capabilities of waste stabiliza
tion ponds as they are presently designed and operated. A program
memorandum reflecting this decision is being prepared and will be
forwarded to the Regional Administrators shortly. The secondary treat
ment regulation has been finalized and will be published in the Federal
Register on about August 20th (A copy is attached for your information).

Recognizing that there is little information which has been published
on pond upgrading techniques, we are also beginning development of
technical bulletin on the subject. A working group to assist in this
effort is being formed. Bill Whittington of the Municipal Waste Water
Systems Division has been assigned responsibility for the Technical
Bulletin and will chair the working group. He will be requesting
Region VII participation. We hope to have a final draft of the Technical
Bulletin by late September.

~

3

~



•

•• SUBJECT:

FROM:

• TO:
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
APR 15 1975

Standardized Construction Contract Documents DAJTE' '--~'~f
Program Guidance Memorandum No. PG-17A ~ I? ~~

/) D" \./ t"() ,t..L
Harold P. Cahill, Jr., Director Ai . ~'o{ 'J . .' "'-.•
Municipal Construction Divisiq!t7Y t{~GRAM REQUIR~1ENTS MEMORANDUM PRM 75-4
All Regional Administrators Program Guidance Memorandum
ATTN: Construction Grants Personnel PG-17A

The attached revised standardized construction contract documents
have been prepared by the Interagency Committee Coordination of Sewer
and Water Programs. The documents are the product of a working group
composed of representatives of professional organizations, trade associations,
and the Federal agencies involved in the grant programs for sewer and
waste facilities.

Although the use of the documents by grantees is not mandatory, in
the interest of simplifying procedures, grantees should be urged to use
the standardized construction contract documents to the extent that they
are compatible with local and State laws. The importance of these forms
should also be conveyed to the State to gain their support for their
regular use .

While the forms serve well as basic contract documents, they do not
address all informational requirements prerequisite to EPA grant offers.
Applicants therefore, will have to be apprised of the need to furnish
additional supporting documents such as wage determinations, evidence
of competitive bidding, etc., as necessary.

EPA Form 1320.6 (Rev. 6.72)



CONTRACT DOCUMENTS
FOR •

. 4

CONSTRUCTION OF FEDERALLY ASSISTED WATER AND SEWER PROJECTS
LIST OF DOCUMENTS

6. PAYMENT BOND
7. PERFORMANC~ BOND
8. NOTICE OF AWARD
9. NOTICE TO PROCEED

10. CHANGE ORDER
11. GENERAL CONDITIONS

1. ADVERTISEMENT FOR BIDS
2.. INFORMATION FOR BIDDERS
3 BID
4. BID BOND
5. AGREEMENT

PREFACE
These Contract Documents are acceptable for use by borrowers and grantees

in Federally assisted projects funded by the below listed Federal agencies.

Local or state legislation may prohibit the use of some sections. The
substitution or revision of individual sections, therefore, may be deemed
appropriate.

Jointly prepared and endorsed by:

Economic Development Administration, Oep~rtment of Commerce
Environmental Protection Agency
Farmers Home Administration, Department of Agriculture
Department of Housing and Urban Development
American Consulting Engineers Council
American Public Works Association
American Society of Civil Engineers
Associated General Contractors of America
National Society of Professional Engineers
National utility Contractors Association

Copies of these Documents may be obtained from the following associations:

Associated General Contractors of America
1957 E Street, N.W.
Washington, D.C.
Tele: 202/393-2040

American Consulting Engineers Council
1155 15th Street, N.W.
Washington, D.C.
Tele: 202/296-1780

National Society of Professional Engineers
2029 K Street, N.W.
Washington, D. C.
Tele: 202/331-7020

American Public Works Association
1313 East 60th Street
Chicago, Illinois
Tele: 312/947-2542
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ADVERTISEMENT FOR BIDS

Owner

-- ------- -- - - ----

Addre<i.S

Separate sealed BIDS for the construction of lbriefly describe nature. SCOp'~. dnd

major elements of the workl----------- _

will lw received by _

at the off ice of _

until , IStandard Time-Daylight Savings Timel _

19 . and then at said office publicly opened and read aloud .

The CONTRACT DOCUMENTS may be examined at the following locations:

Copies of the CONTRACT DOCUMENTS may be obtained at the office of

__________________!ocaled at _

upon payment of $ _ _. for each set.

•

Any BIDDER. upon returning the CONTRACT DOCUMENTS promptly and in good

condition, will be refunded his payment. and any non-bidder upon so returning the

CONTRACT DOCUMENTS will be refunded $ _

Date

CONT,RACT DOCUMENTS FOR CONSTRUCTION OF
FEDERALLY ASSISTED WATER AND SEWER PROJECTS

Document No 1
Advertisement for Bids page 1 of 1



INFORMATION FOR BIDDERS

BIDS will be received by _

(herein called the "OWNER"), at

until . 19 . and then at said office publicly opened and read

aloud.

Each BID must be submitted in a sealed envelope. addressed to _
_____________________ at ~ __~.

Each sealed envelope containing a BID must be plainly marked on the outside as BID
for and the
envelope should bear on the outside the name of the BIDDER. his address. his license
number if applicable and the name of the project for which the BID is submitted. If
forwarded by mail, the sealed envelope containing the BID must be enclosed in another
envelope addressed to the OWNER at _

All BIDS must be made on the required BID form. All blank spaces for BID prices
must be filled in. in ink or typewritten. and the BID form must be fully completed and
executed when submitted. Only one copy of the BID form is required.

The OWNER may waive any informalities or minor defects or reject any and all
BIDS. Any BID may be withdrawn prior to the above scheduled time for the opening
of BIDS or authorized postponement thereof. Any BID received after the time and dale
specified shall not be considered. No BIDDER may withdraw a BID within 60 days after
the actual date of the opening thereof. Should there be reasons why the contract cannot
he awarded within the specified period. the time may be extended by mutual agree
ment between the OWNER and the BIDDER.

BIDDERS must satisfy themselves of the accuracy of the estimated quantities in
the BID Schedule by examination of the site and a review of the drawings and specifica
tions including ADDENDA. After BIDS have been submitted. the BIDDER shall not as
sert that there was a misunderstanding concerning the quanti ties of WORK or of the
nature of the WORK to be done.

The OWNER shall provide to BIDDERS prior to BIDDING. all information which is
pertinent to. and delineates and describes. the land owned and rights-of-way acquired
or to be acquired.

The CONTRACT DOCUMENTS contain the provisions required for the construc
tion of the PROJECT. Information obtained from an officer. agent. or employee of the
OWNER or any other person shall not affect the risks or obligations assumed by the
CONTRACTOR or relieve him from fulfilling any of the conditions of the contract.

Each BID must be accompanied by a BID bond payable to the OWNER for five
percent of the total amount of the BID. As soon as the BID prices have been compared.
the OWNER will return the BONDS of all except the three lowest responsible BIDDERS.
When the Agreement is executed the bonds of the two remaining unsuccessful BID
DERS will be returned. The BID BOND of the sllccessful BIDDER will be retained until
the payment BOND and performance BOND have been executed and approved. afll~r

which it will be returned. A certified check may be used in lieu of a BID BOND.

•

•

•
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•

•

A performance BOND and a payment BOND, each in the amount of 100 percent of
the CONTRACT PRICE, with a corporate surety approved by the OWNEK will be re
quired for the faithful performance of the contract.

Attorneys-in-fact who sign BID BONDS OJ payment BONDS and performance
BONDS must file with each BOND a certified and effective dated copy of their power
of attorney.

The party to whom the contract is awarded will be required to execute the Agree
ment and obtain the performance BOND and payment BOND within ten 1101 calendar
days from the date when NOTICE OF AWARD is delivered to the BIDDER. The
NOTICE OF AWARD shall be accompanied by the necessary Agreement and BOND
forms. In case of failure of the BIDDER to execute the Agreement, the OWNER may at
his option consider the BIDDER in default. in which case the BID BOND accompanying
the proposal shall become the property of the OWNER.

The OWNER within ten 1101 days of receipt of acceptable performance B01\:D, pay
ment BOND and Agreement signed by the party to whom the Agreement was awarded
shall sign the Agreement and return to such party an executed duplicate of the Agree
ment. Should the OWNER not execute the Agreement within such period, the BIDDER
may by WRITTEN NOTICE withdraw his signed Agreement. Such notice of withdrawal
shall be effective upon receipt of the notice by the ovVNER.

The NOTICE TO PROCEED shall be issued within ten 1101 days of the execution of
the Agreement by the OWNER. Should there be reasons why the NOTICE TO PRO
CEED cannot be issued wi thin such period, the time may be extended by mutual agree
ment between the OWNER and CONTRACTOR. If the NOTICE TO PROCEED has not
been issued within the ten 110) day period or within the period mutually agreed upon,
the CONTRACTOR may terminate the Agreement without further liability on the part
of either party.

The OWNER may make such investigations as he deems necessary to determine
the ability of the BIDDER to perform the WORK, and the BIDDER shall furnish to the
OWNER all such information and data for this purpose as the OWNER may request.
The OWNER reserves the right to reject any BID if the evidence submitted by, or in
vestigation of. such BIDDER fails to satisfy the OWNER that such BIDDER is properly
qualified to carry out the obligations of the Agreement and to complete the WORK con
templated therein.

A conditional or qualified BID will not be accepted.
Award will be made to the lowest responsible BIDDER.
All applicable laws, ordinances, and, the rules and regulations of all authorities

having jurisdiction over construction of the PROJECT shall apply to the contract
throughou t.

Each BIDDER is responsible for inspecting the site and for reading and being thor
oughly familiar with the CONTRACT DOCUMENTS. The failure or omission of any
BIDDER to do any of the foregoing shall in no way relieve any BIDDER from any obli
gation in respect tu his BID.

Further, the BIDDER agrees to abide by the requirements under Executive Order
No. 11246, as amended, including specifically the provisions of the equal opportunity
clause set forth in the SUPPLEMENTAL GENERAL CONDITIONS.

The low BIDDER shall supply the names and addresses of major material suP
PLIERS and SUBCONTRACTORS when requested to do so by the OWNER.

Inspection trips for prospective BIDDERS will leave from the office of the

•
The ENGINEER is

is

Document No 2
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Proposal of

BID

(hereinafter •called "BIDDER"). organized and existing under the laws of the State of _

doing business as ~ ~ *.

To the

_____{hereinafter called "OWNER").

In comrliance with your Advertisement for Bids, BIDDER hereby proposes to per-

form all WORK for the construction of _

in strict accordance with the CONTRACT DOCUMENTS, within the time set forth

therein, and at the prices stated below.

By suhmission of this BID, each BIDDER c(~rtifies, and in the case of a joint BID

each party thc~l'f~to c()rtific)s as to his own organization, that this BID has been arrived at

independf~ntly, without consultation, communication. or agr(~(mwnt as to any matter

relating to this BID with any other BIDDER or with any competitor.

BIDDER hereby agrees lo commence WORK under lhis conlracl on or before a date

to be specified in the NOTICE TO PROCEED and to fully complete the PROJECT within

_______________________ consecutive calendar days thereafter. BIDDER further

agrees to pay as liquidated damages, the sum of $ for each consecutive cal-

endar day thereafter as provided in S()ction 15 of the General Conditions.

BIDDER acknowledges receipt of the following ADDENDUM:

--- - - -- - ---- -- -- ---- ~-----------J--------

*Insert "a corporation", "a partnership", or "an individual" as applicable.

•
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•
BIDDER agrees to perform all the work described in the CONTRACT DOClJ

MENTS for the following unit prices or lump sum:

BID SCHEDULE

NOTE: BIDS shall incilldf~ salf!s liI\ dlHl ,dllJlher dppllL,ddl: I.I\('S dIlll fl!l!S.

•

•

NO. ITEM UNIT
==-=-=:-._--

UNIT PRICE AMOUNT TOTAL PRICE

Document No 3
B'd page 2 01 3



NO. ITEM UNIT UNIT PRICE AMOUNT TOTAL PRICE

•

•

TOTAL OF BID $=====
LUMP SUM PRICE (if applicable) $=====

Respectfully submitted:

Address

Tille

License Number (If apphcablel

(SEAL - if BID is by a corporation)

Aties t _~~__ ~ ~_~__

--~~-----------

Date

Document No 3
Bid page 3 of 3
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BID BOND

• KNOW ALL MEN BY THESE PRESENTS, that we. the undersigned. _

as Principal, and

______________________________________ as Surety. are herl~hy

held and firmly bound unto

in the penal sum of

---------- -- -- - --------- as OWl\ER

for the payment of which. well and truly to be made, we hereby jointly and severally

hind ourselves. successors and assigns.

Signed. this day of _____, 19 _

The Condition of the ahove ohligation is such that whereas the Principal has submitted

to _a certain BID.

attached hereto and herehy made a part hereof to enter into a contract in writing, for the

•
NOW. THEREFORE.

(a) If said BID shall he rejected. or

(h) If said BID shall he accepted and the Principal shall execute and deliver a con-

tract in the Form of Cuntract attached hereto (properly completed in accord-

ance with said BID) and shall furnish a BOND for his faithful performance of

said contract, and for the payment of all persons performing lahor or furnish-

ing materials in connection therewith, and shall in all other respects perform

the agreement created by the acceptance of said BID.

then this obligation shall be void. otherwise the same shall remain in force and effect;

it being expressly understood and agreed that the liability of the Surety for any and

all claims hereunder shall, in no event. exceed the penal amount of this obligation as

• herein stated.

CONTRACT DOCUMENTS FOR CONSTRUCTION OF
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The Surety. for value received. hereby stipulates and agrees that the obligations of said
Surety and its BOND shall be in no way impaired or affected by any extension of the
time within which the OWNER may accept such BID; and said Surety does herby waiv(~ •
notice of any such extension.

IN WITNESS WHEREOF. the Principal and the Surety have hereunto set their hands
and seals. and such of them as are corporations have caused their corporate seals 10 he
hereto affixed and these presents to be signed by their proper officers. the day and
year first set forth above.

_____------::---:-.,..,.---- (L.S.)
PrinCipal

Surety

•By: _

IMPORTAN'r-Surety companies executing BONDS must appear on the Treasury De
partment's most current list (Circular 570 as amended) and be authorized to transact
business in the state where the project is located.

•Document No.4
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AGREEMENT

• TillS ACREEMENT. made this _

and Iwtwl~l~n
(Name 01 O...,nerl (dn Ina'''ldLJall

da\' of 19 _ ___ _ __ _. by

hllrllinafter cillilld "OWNER"

and __________ doing bllsinl~ss as (an individuaL) or (a

partnl~rship,) or [a corporation) hereinafter call1~d "CONTRACTOR".

WITNESSETII: That for and in consideration of the payments and agreements herein-

after mentioned:

1. The CONTRACTOR will commence and complete the construction of

2. The CONTRACTOR will furnish all of the material. supplies. tools. equipment.

labor and other ser\'ice~ necessary for th(~ construction and completion of the PROJECT

descrihed herein.

a. Thn CONTRACTOR will commence the \\'ork required b~ the CONTRACT DOC-• I fMENTS within calendar days after the date of the NUTICE TU PRO-

•

CEED and will complde the same within calendar days unless the period

for completion is exlendlld ottwf\'vise by the CONTRACT DOCUMENTS.

4. The CONTRACTOR agrees to perform all of the WORK descrihed in the CON-

TRACT DOCUMENTS and compl:\ with the tl~rrns thl~rein for the sum of $ ~ ~_~ .

or as shown in thl~ BI\) schl~dule.

5. The t(~rm "CONTRACT \)OCI1MENTS" ml~ans and includes the following:

(A) Advertis(lm(~nt For BIDS

(B) Information For BIDDERS

(C) BID

(UI IJID BOND

rONrnAC' ~)OCUMFNTS FOR CONSTRUCTION OF
'f Uf-f"ALI Y ASSISTED WATER AND c,< WER PRO.JECTS

Documpnl N" 5
Agrepnwnt Page 1 01 ]

-------------------------- -------------------------- --- - .



(F) General Conditions

(Gl SUPPLEMENTAL GENERAL CONDITIONS

(H) Payment BOND •
(I) Performance BOND

(J) NOTICE OF AWARD

(K) NOTICE TO PROCEED

(L) CHANGE ORDER

[M) DRAWINGS prepared by _

numbered through _

19

, and dated _

(N) SPECIFICATIONS prepared or issued by _

da ted ~, 19 _

(0) ADDENDA:

No.

No. _

No. __

, elated ~ ~_, 19 _

____, dated , 19, _

_ __ , da ted , 19 _

•
No. _

No. _

, dated , 19

. dated , 19 _

No. , dated , 19 _

6. The OWNER will pay to the CONTRACTOR in the manner and at such times as

set forth in the General Conditions such amounts as required by the CONTRACT

DOCUMENTS.

7. This Agreement shall be binding upon all parties hereto and their respectiv(~

heirs, executors, udministrators, successors, and assigns.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be ex(~clllf~d

by their duly authorized officials, this Agreement in (--------~---------l each of

which shall be deemed an original on the dutl~ first ahove written.

Document No 5
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•

•

•

(SEAL)

ATTEST:

Name

Title _

(SEALj

ATTEST:

Name
(Please Type)

OWNER:

BY

Name

Title

CONTRACTOR:

BY

Name

Address

---
I Please Type I

-----------

IPlease Type)

Document No 5
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PAYMENT BOND

KNOW ALL MEN BY TIIESE PRESENTS: that

---------

(Name of Conlrat.lori

\AdOress ()\ ContI <}c,\Of)

•
a

and

- - ~--

(Corporallon Pdrtnershlp or IndivIdual)

(Name of Surely)

(Address of Surely I

hereinafll~r called Sllf(~ty, are hldd and firmly lJound unto

(Name of Owner I

(AddreS!':> of Owner)

hereinafter called OWNER, in the penal sum of__ Ddlars. $( ~ _

in lawful money of th(~ United States, for th(~ payment of v\hich sum \\I'dl and trtd~ to
he made, we hind ourselves, successors, and assigns, jointl~ and severally, firmly I)~

thl~se prl~sents,

TilE CONDITION 01" '1'1 lIS OBLIGATION is such thdt vvhereas. the Princip,d l~nll~l'l~d

into a c(~rtain contract with the OWNER, dated the dav of _

I!L __ . , a copy of which is hereto altilchl~d and madlJ a parI hereof for the constl'lu;-
tion of:

NOW, THER.EFORE. if the Principal shall promptly make payment to all pl~rsons, firlll~,

SUBCONTRACTORS. and corporations furnishing materials for or performing labor in
the prosecution of the WORK provided for in such contract, and any authorized exten
sion or modification thereof, including all amounts due for materials, luhricants, oil.
gasoline, coal and coke, repairs on machinery. equipment and tools. consumed or used
in connection with the construction of such WORK, and all insurance premiums on said
WORK, and for all labor, performed in such WORK whether by SUBCONTRACTOR or
otherwise, then this obligation shall be void: otherwise to remain in full force and
effeel.

•

•CONTRACT DOCUMENTS FOR CONSTRUCTION OF
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•
PROVIDED, FURTHER. that the said Surety for value received hereby stipulates and
agrees that no change. extension of time. alteration or addition to the terms of the con
tract or to the WORK to be performed thereunder or the SPECIFICATIONS accom
panying the same shall in any wise affect its obligation on this BOND, and it does heff~

by waive notice of any such change, extension .of time, alteration or addition to the
terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CON
TRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied.

IN WITNESS WHEREOF. this instrument is executed in counterparts, (~ach
(number)

one of which shall be deemed an original. this the
19 _

ATTEST:

(Principal, Secretary

_____ day of ~ _

•
(SEAL)

Witness as to Principal

(Addressl

By _ ______(sl

(Address)

Surety

ATTEST: By __~ . .
AttorneY-In-Fact

•

----------- ------------ ~-

Witness as to Surety tAddress I

(AddresS)

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury De
partment's most current list (Circular 570 as amended) and be authorized to transact
business in the State where the PROJECT is located.
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

IName Of ContractOr)

(Address 01 Contraclo"

•
a _

ICorporation Partnership Of \ndlVld\Ja'~

I Name of Surety J

hereinafter called Principal. ilnd

--- ------ ---- ------------ ----

hereinafter called Surety, are held and firmly bound unto _

(Name of OWf"Ien

tAddress of Owner)

hereinafter called OWNER, in the penal sum of _

_____Oollars, $(________ I

in lawful money of the United States, for the payment of which sum well and truly to
he made, we bind ourselves, successors, and assigns, jointly and severally, firmly by
these JlJ'(~sents.

THE CONDITION OF THIS OBLIGATION is slIch that whereas, the Principal enlt~red

into a certain contract with the OWNER, dated the day of ,
19 , a copy of which is hereto attached and made a part hereof for the construction
of:

NOW, THEREFORE, if the Principal shall well. truly and faithfully perform its duties.
all the undertakings, covenants, terms, conditions, and agreements of said contract dur
ing the original term thereof. and any extensions thereof which may be granted by llw
OWNER, with or without notice to the Surety and during the one year guaranty period,
antd if he shall satisfy all claims and demands incurred under such contract. and shall
fully indemnify and save harmless the OWNER from all costs and damages which it
may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all
outlay and expense which the OWNER may incur in making good any default. then this
obligation shall he void; otherwise to remain in full force and effect.

•
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•
PROVIDED, FURTHER, that the said surety, for vallie ['(~ceived h(~J'(!"Y stiplllaies lind
agrees that no chang(~, extension pI' lime, ,dl!~ration or addition to Ih(~ l!~rms of thl! con
tract or to WORK to be performed thereunder or the SPECIFICATIONS accompanying
the same shall in any wise affect its obligation on this BOND. and it d(J(~s hereby waiv(~

notice of any such change, extension of time, alteration or addition to the terms of Ihe
contract or to the WORK or to the SPECIFICATIONS.

cOllnt(~rparts. (!,l(;h
lNumberJ

PROVIDED, FURTHER, that no final settlement hetween the OWNER and th(~ CON
TRACTOR shall abridge the right of any beneficiary hereunder, whose claim may he
unsatisfied.
IN WITNESS WIIEREOF, Ihis instmllwnt is (!X(:cllt(~d in

one of which shall h(~ d(~(~med an original. Ihis tlw
19_~__.

day of

ATTEST:

Ih hi

{SEAL!
---~~--~-- ---- ---- ---- ----

(Wllness as 10 Prll1Clpail

•
(Addressl

ATTEST:

Surely

(SurelYI Sec.retary

(SEAL)

Witness as 10 Surely
By

Allnrney In FaCl

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury De
partment's most Cllrr(~nt list (Circular 570 as ilm(~nd(~d) ilnd he authorized to transacl
business in the state where the PROJECT is located .

•
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NOTICE OF AWARD

To:

PROJECT Description:

-----~- ------ -- ---

The OWNER has considered the BID submitted by you for the above dt:~cribed

WORK in response to its Advertisemenl for Bids dated __ . 19
and Informalion for Bidders.

•

You are hereby notified that your BID has been acc(~pted for items in the amount
of $ .

You are required by the Information for Bidders to execllt(~ the Agf(~emenl and fur
nish the required CONTRACTOR'S Performance BOND, Payment BOND and certifi
cates of insurance within ten (10) calendar days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said BONDS within tl~n (10)
days from the date of this Notice, said OWNER will be enlilled 10 consider all your •
righls arising out of the OWNER'S acceptance of your BID as abandoned and as a for-
feiture of your BID BOND. The OWNER will be entitled to such olher rights as may be
granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to
the OWNER.

Delletl Ihis day of , 19 .

Owner

By

Title _

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged
by _

Title _

this the

By

- day of _ ___,19 _

•CONTRACT DOCUMENTS FOR CONSTRUCTION OF
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Project: _

NOTICE TO PROCEED

• To: _ Date: ----------------~~ --

•

You are hereby notified to commence WORK in accordance with the Agreement
dated , 19 , on or before . 19 , and yOll

are to complete the WORK within consecutive calendar days ther()aftl)f.
The date of completion of all WORK is therefore , l!L ~ .

Owner

By

Title

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PRO-

CEED is hereby acknowledged by _

this the _____________day

•

of _

By

Title

CONTRACT DOCUMENTS FOR CONSTRUCTiON OF
FEDERALLY ASSISTED WATER AND SEWER PROJECTS
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CHANGE ORDER

Order No.

Date: _

Agreement Date:

NAME OF PROJECT: _

•
OWNER:

CONTRACTOR: ----~----

The following changes are hereby made to the CONTRACT DOClJME:\TS:

Justification:

Current CONTRACT PRICE adjusted by previous CHANCE URDER $ ~_

The CONTRACT PRICE due to this CHANGE ORDER will be (increasedl (decrl~asl~dl

Change to CONTRACT PRICE:

Original CONTRACT PRICE $----

•
by: $ _

The new CUNTRACT PRICE including this CHANGE URDER will he $ _~~

Change to CUNTRACT TIME:

The CONTRACT TIME will be (increased) (decreased) by caIIJOllar days.

The date for completion of all work will be _ (Datel·

Approvals Required:
To be effective this Order must be approved by the Federal agency if it changl~s thl~

scope or objective of the PRU JECT. or as may otherwise be required by the SUPPLE
MENTAL GENERAL CUNDITIONS.

Requested by:

Recommended by: _

Federal Agency Approval (where applicable) _

Ordered by:

Accepted by:

-------------- --- ~-

--------- ~-----------------

•
CONTRI\CT DOCUMENTS FOR CONSTRUCTION OF
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GENERAL CONDITIONS

•

•

•

1. Definitions
2. Additional Instructions and Detail Drawings
3. Schedules. Reports <Ind Records
4. Drawings and Specifications
5. Shop Drawings
6. Materials. Services and Facilities
7. Inspection and Testing
8. Substitutions
9. Patents

10. Surveys, Permits. RegulatlOns
11. Protection of Work. Property. Persons
12. Supervision by Contractor
13. Changes in the Work
14, Changes in Contract Price
15. Time for Completion and Liquidated Damages
16. Correction of Work

1. DEFINITIONS

1.1 Wherever used in the CONTRACT DOCU-
MENTS. the following terms shall have the meanings
indicated which shall be applicable to both the singular
and plural thereof:

1.2 ADDENDA - Written or graphic instr~lments IS
sued prior to the execution of the Agreement which
modify or interpret the CONTRACT DOCUMENTS.
DRAWINGS and SPECIFICATIONS. h\ additions. de-
letions, clarifications or corrections. .

1.3 BID-The offer or proposal of the BIDDER sub
mitted on the prescribed form setting forth the prices
for the WORK to be perlormed.

1.4 BIDDER -Any person. firm or corporation sub-
mitting a BID for the WORK.

1.5 BONDS - Bid, Performance. and Pavment Honds
and other instruments of security, furnfshed bv the
CONTRACTOR and his surety in 'accordance with the
CONTRACT DOCUMENTS,

1.6 CHANGE ORDER-A written order to the CON
TRACTOR authorizing an addition, deletion or revision
in the WORK within the general scope of the CON
TRACT DOCUMENTS, or authorizing an adjustment in
the CONTRACT PRICE or CONTRACT TIME.

1.7 CONTRACT DOCUMENTS - The contract, In
cluding Advertisement For Bids. Information For Bid
ders, BID. Bid Bond, Agreement. Payment Bond, Per
formance Bond, NOTICE OF AWARD. NOTICE TO
PROCEED, CHANGE ORDER, DRAWINGS, SPECIFI
CATIONS, and ADDENDA,

1.8 CONTRACT PRICE - The total mOnies payable to
the CONTRACTOR under the terms and conditions of
the CONTRACT DOCUMENTS.

1.9 CONTRACT TIME-The number of calendar
days stated in the CONTRACT DOCUMENTS fur the
completion of the WORK.

1.10 CONTRACTOR - The person, firm or corpora
tion with whom the OWNER has executed the Agree
ment.'

1.11 DRAWINGS-The part of the CONTRACT
DOCUMENTS which show the characteristiCS and
scope of the WORK to be performed and which have
been prepared or approved by the ENGINEER.

CONTRACT DOCUMENTS FOR CONSTRUCTION OF
FEDERALLY ASSISTED WATER AND SEWER PROJECTS

17. Subsurface Conditions
111. Suspension of Work, TermInation and Delay
'9, Payments to Contractor
20 Ac'ceptance of Final Payment as Release
21 Insurance
22. Contract Security
23. Assignments
24. IndemnificatIOn
25. Separate Contracts
26. Subcontracting
27. Engineer's Authorit~

2B. Land <Ind Rights-of-Way
29. Guarant\
30. Arbitration
31. Taxes

1.12 ENGINEER -The person, firm or corporation
named as such in the CONTRACT DOCUMENTS.

1.13 FIELD ORDER-A written order effecting a
change in the WORK not involving an adjustment in
the CONTRACT PRICE or an extension of the CON
TRACT TIME. issued by the ENGINEER to the CON
TRACTOR during cunstruction.

1.14 NOTICE OF AWARD-The written 10lice of the
acceptance of the BID from the OWNER tf the success
ful BIDDER.

1.15 NOTICE TO PROCEED-Written communicatIOn
Issued bv the OWNER to the CONTRACTOR duthoriz
ing him to proceed with the WORK and estahlishing the
dilte of commencement of the WORK .

1.Ifi OW!\'ER -1\ puhlic or quaSI-public body or
authurity, r.orporation, assuciatlOn. partnership, or in
dividual for whom the WORK is to be perforrr;~d.

1 17 PROJECT -The undertakir' '0 he performed as
provided in the CONTRACT DOCUMENTS

118 RESIDENT PROJECT ·REPRESENTATIVE-The
authOrized representative of the OWNER who is as
signed to the PROJECT site or any part thereof.

1.19 SHOP DRAWINGS-All drawings, diagrams, il
lustrations, brochures, schedules and other data whIch
are prepared by the CONTRACTOR, a SURCONTRAC
TOR, manufacturer, SUPPLIER or distributur, which
illustrate how specific portions of the WORK shall he
fabricated ur installed

1.20 SPECIFICATIONS - A part of the CONTRACT
DOCUMENTS consisting of written descriptions of a
technical nature of materials, equipment, construction
systems, standards dnd workmanship.

1.21 SUBCONTRACTOR - An individual. firm or
corporatIOn having a direct contract with the CON
TRACTOR or with any other SUBCONTRACTOR for
the performance of a part of the WORK at the site.

1.22 SUBSTANTIAL COMPLETION-That date as
certified bv the ENGINEER when the construction of
the PROJECT or a specified part thereof is sufficiently
completed, in accordance with the CONTRACT DOCU
MENT~, so that the PROJECT or specified part can he
utilizedlor the purposes for which it is intended.

123 SUPPLEMENTAL GE:--.JERAL CONDITIONS-
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I

ModificatIons to General Conditions required by a
FedNal agency for parllcipation in the PROJECT and
appluved by the agency in \\rItlng prior to inclusion in
the CONTRACT DOCUMENTS. or such requirements
thai may be imposed by applicable state law~.

1.24 SUPPLIER - Any person or organlztltion who sup
plies materials or equipment for the \\'ORK. including
that fabricated to a special design. but who does not
perform labor at the site.

1.25 WORK - All labor necessary to produce the con
structIOn required hy the CO\;TRACT DOCUMENTS.
and all materials and equipment incorporated or to be
incorporated In the PROJECT.

1.26 WRITTEN NOTICE - Any notice to any party of
the Alojreement relative to any part of thIS Agreement
In V\riting and considered delivered and the service
thereof completed. when posted by certified or regis
ter'ed mail to the said party at hiS last given address.
or delivered in person to said party or his authorized
representative on the WORK.

2 ADDITIONAL INSTRUCTIONS AND DETAIL
DRAWINGS

2.1 Th(: CONTRACTOR ma\ be furnished additional
instructwns and detail drawings. by the ENGINEER.
as necessary to carry out the WORK required by the
CONTRACT DOCUMENTS.

2.2 Tbe additional dra\\ings and inslruction thus
supplied will becume a part uf the CO:\TRACT DOCU
MENTS. The CO;-"';TRACTOR shall carn uut the WORK
III accordance \\ IIh the additional det,;il drawings and
instructions.

:1. SCHEDULES. REPORTS AND RECORDS

3.1 The CONTRACTOR sh,lIl submit to the OWNER
such schedule of quantities dnd costs. progfl:~s sched
ule~. payrolls. reports. estimates. recurds and other
data where applicable as art! required by thl' COi'\
TRACT DOCUMENTS for the WORK to be p(!r1ormed.

3.2 PrIor to the first partial ptly ment estimate the
CONTRACTOR shall submit construction progress
schedules showlllg the order In which he proposes to
carryon the WORK. including dates at which he \\111
start the various parIs of the WORK. estimated dale of
completion of each part and. as applicable.

3.2.1. The dales at which special detail drawings
will be required; and

3.2.2 Respeclive dates for submission of SHOP
DRAWINGS. the beginning of manufacture. the testing
and the installation of materials. supplies and equip
ment.

3.3 The CONTRACTOR shall also suhmit a schedule
of payments that he anticipates he will earn during the
course of the WORK.

4. DRAWINGS AND SPECIFICATIONS

4.1 The iI'ltent of the DRAWINGS and SPECIFICA-
TION>" is that the CONTRACTOR shall furnish al.
labor. materials. tools. equipment. and transportation
necessary for the proper execution of the WORK in
accordance with the CONTRACT DOCUMENTS and all
incidental work necessary to complete the PROJECT
in an acceptable manner. ready for use. occupancy or
operation by the OWNER.
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4.2 In case of conflict het\\'een th(~ DR!\\\'I:\CS dod
SPECIFIC:ATIONS. the SPECIFICATIO;-";S hh,dl govern
Figurf: {limensions on DRA\\'Ii'\CS shall govern over
~cale {limensions. and detaIled DRAWI1\:CS shall
gm:ern OVf!r general DRAWIi\CS.

4.:3 .\ny discrepancies found het\\een thf: DRAW
INGS aod SPECIFICATIONS and site conditwl1s or
am' inconsistencies or ambiguities in the DRAWINGS
or 'SPECIFICATIONS shall be Immedietely reported to
the LNGINEER. in writing. who ~hall promptly correct
such inconsistencies or amlJlguitws III writing. WORK
done hv the CONTRACTOR after his discoverv tlf such
discrep"anCles. inconSistencies or ambiguities' shall be
done at lhe C01\:TRACTOR'S risk.

5. SHOP DRAWINGS

5.1 The CONTRACTOR shall pro.vide SHOP DRAW-
INGS as may be necessary for the prosecution of the
WORK as required hy the CONTRACT DOCUMENTS.
The ENGINEER shall promptly review all SHOP
DRAWINGS. The ENGINEER'S approval of any SHOP
DRAWING shall not release the CONTRACTOR from
responsibility for deviatIOns from the CONTRACT
DOCUMENTS. The approval of any SHOP DRAWING
which substantially deviates from the requIrement of
the CONTRACT DOCUMENTS shall be evidenced hy a
CHANGE ORDEI<.

5.2 When sulHrlitted for the ENGI1\:EER'S revie\\'.
SHOP DRAWl,' S shall hear the CO:\TRACTOR'S
certihcdtion that he has n:vwwed. checked and
apprO\ed the SHOP DRi\' ;S and thdt they are in
conformance with the r(!qulrf:ments of th(! CO:\TRACT
DOCIJME:\TS.

3.3 Portions of the WORK 'equiring a SHUP DRAW
I:\IG or sample suhmlssior shall not begin until the
SHOP DRAWINC or submi. lion has been approved hy
the E:--:CI:\IEER A copy of each apprO\'ed SIIOP
DRAWli'\G and edch appro\'ed sample shall be kept in
good order by the C():\TRA.:TOR al the site and shall
be a\'ailahl(~ to the E:\(;I1\EER.

fJ MATERIALS. SERVICES AND FACILITIES

H.l It is understood th"t. ex'" pt as otherwise specifi
calh staled in the C00iTRACT OOClJMEi\TS. the
CONTRACTOR shall provide and pay for all materials.
labor. tools. equipment. water. light. power. transpor
tatlOn. supervision. temporary construction of any
nature. and all oth(~r services and facilities of any
nature whatsoever necessary to (:xecute. complete. and
deliver the WORK \\ithin the SIH~cJfled time.

H.2 Mdterials and equipment sh,dl he so stored as to
ir;sure the preservation of th(~ir quality and fitness for
the WORK. Stored matpri,lls and equipment to he in
corporated In the WORK shdll 1)(' located so as to facili
tate prompt inspection.

fl.3 Manufacturf~d articles. materials and equipment
shall be applied. installed. connected. erected. used.
cleaned and conditioned as directed hy th(~ manufac
turer.

H.4 Materials. supplies and equipment shall he in
accordance with samples submitted by the CO;\lTRAC
TOR and approved by the ENGINEER.

H.5 Materials. supplies or equipment to he Incorpor
ated into the WORK shall not be purchased bv the
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CONTRACTOR or the SUBCONTRACTOR subject to a
chattel mortgage or under a conditional sale contract or
other agreement by which an interest is retained by the
seller.

7. INSPECTION AND TESTING

7.1 All materials and equipment used in Ihe construc-
tion of the PROJECT shall be subject to adequate in
spection and testing in accordance with generally ac
cepted standards, as required and defined in the CON
TRACT DOCUMENTS.

7.2 The OWNER shall provide all inspection and test
ing services not required by the CONTRACT DOCU
MENTS.

7.3 The CONTRACTOR shall provide at his expense
the testin!! and inspection services required by the
CONTRACT DOCUMENTS.

7.4 If the CONTRACT DOCUMENTS, laws, ordi
nances. rules. regulations or orders of any puhlic
authority having jurisdiction require any WORK to
specifically he inspected, tested. or approved hy some
one other than the CONTRACTOR, the CONTRACTOR
will !!ive the ENGINEER timely notice of readiness.
The CONTRACTOR will then furnish the ENGINEER
Ihe required certificates of inspection. testing or ap
proval.

7.5 Inspections, tesls or approvals by the engineer
or others shall not relieve the CONTRACTOR from
his ohligations to Iwrform the WORK in accordancl'
with the requirements of the CONTRACT DOCU
MENTS.

7.6 The ENGINEER <lnd his representatives will at
all times have access to the WORK. In dddition,
authorized representatives and dgents of any partici
patin!! Federal or state a!!ency shall he permitted to
inspect all work. m<lterials, payrolls, records of per
sonnel. invoices of materials, and other relevant dala
and records. The CONTRACTOR will provide proper
facilities for such access and observation of the WORK
and also for any inspection, or testing thereof.

7.7 If any WORK is covered contrary to the wrillen
instructions of the ENGINEER it must, if requested by
Ihe ENGINEER, be uncovered for his observation and
replaced al the CONTRACTOR'S expense.

7.8 If the ENGINEER considers it necessary or ad
visable that covered WORK be inspected or tested by
others, the CONTRACTOR, at the ENGINEER'S request,
will uncover. expose or otherwise make available for
observation. inspection or testin!! as the ENGINEER
may require, that portion of the WORK in question.
furnishing all necessary labor. materials. tools. and
equipment. If it is found that such WORK is defective,
the CONTRACTOR will bear all the expenses of such
uncovering, exposure, observation, inspection and
testing and of satisfactory reconstruction. If. however,
such WORK is not found to be defective. the CON·
TRACTOR will be allowed an increase in the CON·
TRAC"f PRICE or an extension of the CONTRACT
TIME, or both. directly attributable to such uncovering,
exposure, observation. inspection, testing and recon
struction and an appropriate CHANGE ORDER shall
he issued.

8. SUBSTITUTIONS

8.1 Whenever a material, article or piece of equip-

ment is identified on the DRAWI:\CS ur SPECIFIC,\
TIO;o..;S b\' reference to brand name or caldloglw num
ber. it shall be understood thai this is referenced lor
the p'urpose of defining the perform<lnCI! or other sali,
ent requirements and thaI olher producl~ of tlljlltll
capacities, quality and function shall be considered.
The CONTRACTOR rna\' recommend the substitution
of a material. article, o~ piece of equipment of equal
substance and function for those referred 10 in the
CONTRACT DOCUMENTS b\' reference to br<lnd
name or catalogue number, and'if, in the opinion of the
ENGINEER. such material. article, or piece of equip
ment is of equal substance and function to that speci
fied, the ENGINEER may approve its substitution and
use bv the CONTRACTOR. Anv cost differential shall
be deductible from the CONTRACT PRICE and the
CONTRACT DOCUMENTS shall be appropriately
modified b\ CHANGE ORDER. The CONTRACTOR
warrants that if substitutes are approved. no major
changes in the function or !!eneral design of the PROJ
ECT will result. Incidental changes or extra component
parts required to accommodate the substitule ,"viII be
made by the CONTRACTOR without a change in the
CONTRACT PRICE or CONTRACT TIME.

9. PATENTS

9.1 The CO;\;TRACTOR shall pay all applicable
ro\'alties and license fee~. He shall defend all suits or
c1,~ims for infringement of any patent rights and SaVI!
Ihe OWNER harmless from loss on account thefl~or.

excepl that Ihe OWNER shall be responsible for any
such loss when a parlIcufar process. design, or Ihe
product of a particular manufacturer or manuf <lcturers
is specified. however If Ihe CONTRACTOR has reason
10 believe thai the design, process or product specified
is an infringemenl of a patenl, he shall be responsible
for such loss unless he promptly givtls such mlorma
tion to the ENGIl\:EER.

1IJ. SURVEYS. PERMITS, REGULATIONS

llJ.l The OWNER shall furnish all boundarv survevs
and establish all base lines for locatin!! the 'princip'al
component parts of the WORK together with a SUitable
number of bench marks adjacent to the WORK as
shown-in the CONTRACT DOCUMENTS. From the In
formation provided by the OWNER, unless otherwise
specified in the CONTRACT DOCUMENTS. Ihe CON
TRACTOR shall develop and make all detail surveys
needed for construction such as slope stakes. batter
boards. stakes for pile locations and olher working
points, lines. elevations and cut sheets.

10.2 The CONTRACTOR shall carefully preserve
bench marks. reference points and stakes and. In case
of willful or careless destruction, he shall be charged
with the resulting expense and shall be responsible for
any mistakes that may be caused by their unnecessary
loss or disturbance.

10.3 Permits and licenses of a temporary nature
necessary for the prosecution of the WORK shall be
secured and 'paid for by the CONTRACTOR unless
otherwise stated in the SUPPLEMENTAL GENERAL
CONDITIONS. Permits, licenses and easements for
permanent structures or permanent changes in existing
facilities shall be secured and paid for by Ihe OWNER,
unless otherwise speCified. The CONTRACTOR shall
give all notices and comply with all laws, ordinances,
rules and regulations bearing on the conduct of the
WORK as drawn and specified. If the CONTRACTOR
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observes that the CONTRACT UOCUMENTS are at
variance therewith. he shall promptly notify the ENGI
NEER in writing. and any necessary changes shall Ill!
adjusted as provided in Section 1:1. CHANGES IN THE
WORK.

11. PROTECTION OF WORK, PROPERTY AND
PERSONS

11.1 The CONTRACTOR will be responsible for
initiating, maintaining and supervising all safety pre
cautions and programs in connection with the WORK.
He will take all necessary precautions for the safety
of. and will provide the necessary protection to prevent
damage. injury or loss to all employees on the WORK
and other persons who may be affected thereby, all the
WORK and all materials or equipment to be incorpor
ated therein. whether in storage on or off the site, and
other property at the site or adjacent thereto, includ
ing trees. shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal. relo
cation or replacement in the course of construction.

11.2 The CONTRACTOR will comply with all appli
cable laws, ordinances, rules, regulations and orders of
any public body having jurisdictIOn. He will erect and
maintain. as required by the conditions and progress of
the WORK, all necessary safeguards for safety and
protection. He will notify owners of adJacent uttlities
when prosecution of the WORK may affect them The
CONTRACTOR will remedy all damage. inJur~ or loss
to any property caused, directly or indirectly. 10

whole or in part, by the CONTRACTOR. any SUB(~ON

TRACTOR or anyone directly or indlrectl~ employed
by any of them or anyone for whose acts any of th~~m

be liable. except damage or loss attributable to the
fault of the CONTRACT DOCUMENTS or to the acts
or omissions of the OWNER or the ENGINEER or
anyone employed by either of them or anyone for
whose acts either of them may be liable. and not
attributable, directly or indirectly, in whole or in
part, to the fault or negligence of the CONTRACTOR.

11.3 In emergencies affecting the safety of persons ur
the WORK or property at the site or adjacent thereto.
the CONTRACTOR, withuut special instruction ur
authorization from the ENGINEER or OWNER. shall
act to prevent threatened damage, injury or loss. He
will give the ENGINEER prompt WRITTEN NOTICE of
any significant changes 10 the WORK or deviations
from the CONTRACT DOCUMENTS caused thereby,
and a CHANGE ORDER shall thereupon be issued cov
ering the changes and deviations involved.

12. SUPERVISION BY CONTRACTOR

12.1 The CONTRACTOR will supervise and direct the
WORK. He will be solely responsible for the means,
methods. techniques. sequences and procedures of
construction. The CONTRACTOR will employ and
maintain on the WORK a qu<tlified supervisor or super
intendent who shall have been deSIgnated In writing by
the CONTRACTOR as the CONTRACTOR'S represen
ative at the site. The supervisor shall have full authOrI-

ty to q,ct on behalf of the CONTRACTOR and all com
munications given to the supervisor shall be as binding
as if given to the CONTRACTOR The supervisor shall
be present on the site at all times as required to per
form adequate supervision and coordination of the
WORK.

13. CHANGES IN THE WORK

131 The OWNER may at any time. as the need arises.
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order changes within the scope of th~~ WORK without
Invalidating the Agreement. If such changes increase or
decrease the amount due under the CONTRACT
DOCUMENTS. or in the time required for performance
of the WORK, an equitable adjustment shi.lH be author
ized by CHANGE ORDER.

:3.2 The ENGINEER, also, may at any tIme. by issuing
a FIELD ORDER, make changes in the details of the
WORK. The CONTRACTOR shall proceed with the
performance of any changes in the WORK so ordered
by the ENGINEER unless the CONTRACTOR believes
that such FIELD ORDER entitles him to a change 10

CONTRACT PRICE or TIME, or both. In which event
he shaH give the ENGINEER WRITTEN NOTICE there
of within seven (7) days after the receipt of the ordered
change. Thereafter the CONTRACTOR shall document
the basis for the change in CONTRACT PRICE or
TIME within thirty (30) days. The CONTRACTOR shall
not execute such changes pending the receipt of an
executed CHANGE ORDER or further instruction from
the OWNER.

14. CHANGES IN CONTRACT PRlCE

14.1 The CONTRACT PRICE may be changed only by
a CHANGE ORDER. The value of any WORK covered
by a CHANGE ORDER or of any claim for increase or
decrease in the CONTRACT PRICE shall be delermlned
by one or more of the following methods in the order
of precedence listed belo\'."

(a) UnIt prices previously approved.
(bl An agreed lump sum.
(cl The actual cost for labor. lhrect overhead. ma

terials. supplies. equipment, and other services neces
sary to complete the work. In addition there shall be
added an amount to lw agreed upon but not to exceed
fifteen (151 percent of the actual cost of the WORK to
cover the cost of general overhead and profit.

15 TIME FOR COMPLETION AND LIQUIDATED
DAMAGES

15.1 The date of beginning and the time for comple
tion of the WORK are essential conditions of the CON
TRACT DOCUMENTS and the WORK embraced shall
be commenced on a date specified in the NOTICE TO
PROCEED.

15.2 The CONTRACTOR will proceed with the WORK
at such rate of progress to insure full completion with
in the CONTRACT TIME. It is expressly understood
and agreed, by and belween the CONTRACTOR and
the OWNER. that the CONTRACT TIME for the com
pletion of the WORK described herein is a reasonable
time, taking into consideration the average clImatic
and economic conditions and other factors prevailing
in the locality of the WORK.

15.3 If the CONTRACTOR shall fail to complete the
WORK withlO the CONTRACT TIME, or extension of
time granted by the OWNER, then the CONTRACTOR
will pay to the OWNER the amount for liquidated dam
ages i.lS specified in the BID for eacb calendar day that
the CONTRACTOR shall be in default after the time
stipulated in the CONTRACT DOCUMENTS.

15.4 The CONTRACTOR shall not he charged with
liquidated damages or any excess cost when the delay
in completIOn of the WORK IS due to the fullowing.
and the CONTRACTOR has promptly given WRITTEN
NOTICE of such delay to the OWNER or ENGINEER.

15.4.1 To any preference. priorit~ or allocatIOn
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order duly issued oy the OWNER.

15.4.2 To unforeseeaole causes oeyond the con
trol and without the fault or negligence of the CON
TRACTOR, including but not restricted to, acts of God,
or of the public enemy, acls of Ihe OWNER, acts of
another CONTRACTOR in the performance of a con
tract with the OWNER, fires. floods, epidemics, quar
antine restrictions. strikes, freighl emoargoes, and
abnormal and unforeseeable weather; and

15.4.3 To any delays of SUBCONTRACTORS
occasioned by any of the causes specified in para
graphs 15.4.1 and 15.4.2 of this article.

16. CORRECTION OF WORK

16.1 The CONTRACTOR shall promptly remove from
the premises all WORK rejected hy the ENGINEER for
failure to comply with the CONTRACT DOCUMENTS,
whether incorporated in the construction or not, and
the CONTRACTOR shall promptly replace and re
execute the WORK in accordance with the CONTRACT
DOCUMENTS and without expense to the OWNER
and shall bear the expense of making good all WORK
of other CONTRACTORS destroyed or damaged by
such removal or replacement.

16.2 All removal and replacement WORK shall be
done at the CONTRACTOR'S expense. If the CON
TRACTOR does not take aclion to remove such re
jected WORK within ten (10) day~ after receipt of
WRITTEN NOTICE, the OWNER mav remove such
WORK and store the materials at (he -expense of the
CONTRACTOR.

17. SUBSURFACE CONDITIONS

17.1 The CONTRACTOR shall promptly, and before
such conditions are disturhed, except in the event of
an emergency, notify the OWNER by WRITTEN
NOTICE of:

17.1.1 Subsurface or latent physical conditions at
the site differing materially from those indicated in the
CONTRACT DOCUMENTS; or

17.1.2 Unknown physical conditions at the site.
of an unusual nature, differing materially from those
ordinarily encountered and generally recognized as
inherent in WORK of the character provided for in the
CONTRACT DOCUMENTS.

17.2 The OWNER shall promptly investigate the con
ditions, and if he finds that such conditions do so
materially differ and cause an increase or decrease in
the cost of. or in the time required for, performance
of the WORK, an. equitable adjustment shall be made
and the CONTRACT DOCUMENTS shall be modified
by a CHANGE ORDER. Any claim of the CONTRAC
TOR for adjustment hereunder shall not be allowed
unless he has given the required WRITTEN NOTICE;
provided that the OWNER may, if he determines Ihe
facts so juslify, consider and adjust any such claims
asserted before the date of final payment.

18. SUSPENSrON OF WORK, TERMINATION AND
DELAY

18.1 The OWNER may suspend the WORK or any
portion thereof for a peried of not more than ninety
days or such further time as agreed upon by the CON
TRACTOR, by WRITTEN NOTICE to the CONTRACT
OR and the ENGINEER which notice shall fix the date
on which WORK shall be resumed. The CONTRACTOR

will resume that WORK on the date so fixed The
CONTRACTOR will he allowed an incredse In the
CONTRACT PRICE or an extension of the CONTRACT
'TIME, or both, directly attributable to any suspension.

18.2 If Ihe CONTRACTOR is adjudged d llankrupt
or insolvent, or if he makes a general asslgument for
the benefit of his creditors, or if a trustee or receIver is
appointed for the CONTRACTOR or for any 01 his
property, or if he files a petition to take adlulntage of
any debtor's acl, or to reorganize under the bankruptcy
or applicable laws, or if he repeatedly fails to supply
sufficient skilled workmen or suitable materials or
equipment, or if he repeatedly fails to make prompt
payments to SUBCONTRACTORS or for labor, materi
als or equipment or if he disregards laws, ordinances,
rules, regulations or orders of any public body having
Jurisdiction of the WORK or if he disregards the author
ity of the ENGINEER, or if he otherwise violates any
provision of the CONTRACT DOCUMENTS, then the
OWNER may, without prejudice to any other right or
remedy and after giving the CONTRACTOR and his
surety a minimum of ten /10) days from delivery of a
WRITTEN l\JOTICE, terminate the services of the CON
TRACTOR and take possession of the PROJECT and of
all materials, equipment, tools, construction equip
ment and machinery thereon (.Owned by the CONTRAC
TOR, and finish the WORK by whatever method he
may deem expedient. In such case the CONTRACTOR
shall not be entitled to receive any further payment
until the WORK is finbhed. If the unpaid balance of
the CONTRACT PRICE exceeds the (hrect and indlrf~ct

costs of completing the PROJECT. Including compensa
tion for additlOndl profeSSIOnal services. such exce~s

SHALL BE PAID TO THE CONTRACTOR. If such costs
exceed such unpaid balanr.e, the CONTRACTOR will
pay the difference to the OWNER. Such costs incurred
by the OWNER will be determined by the ENGINEER
and incorporated in a CHANGE ORDER.

18.3 Where the CONTRACTOR'S services have been
so terminated bv the OWNER, said termination shall
not affect any right of the OWNER against the CON
TRACTOR then existing or which may thereafter ac
crue. Any retention or payment of monies by the
OWNER due the CONTRACTOR will not release the
CONTRACTOR from compliance with the CONTRACT
DOCUMENTS.

18.4 After ten (10) days from delivery of a WRITTEN
NOTICE to the CONTRACTOR and the ENGINEER,
the OWNER may. without cause and without prejudice
to any other right 01' remedy, elect to abandon the
PROjECT and terminate the Contract. In such case,
the CONTRACTOR shall be paid for all WORK exe
cuted and any expense sustained plus reasonable
profit.

18.5 If, through no act or fault of the CONTRACTOR,
the WORK is suspended for a period of more than
ninety /90) days by the OWNER or under an order of
court or other public authority, or the ENGINEER
fails to act on any request for payment within thirty
/301 days after it is submitted, or the OWNER fails to
pay the CONTRACTOR substantially the sum approved
by the ENGINEER or awarded by arbitrators within
thirty (301 days of its approval and presentation,
then the CONTRACTOR may. after ten (10) days frum
delivery of a WRITTEN NOTICE to the OWNER and
the ENGINEER, terminate the CONTRACT and re
cover from the OWNER payment for all WORK exe-
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cuted and all expenses sustained. In addition and in
lieu of terminating the CONTRACT, if the ENGINEER
has failed to act on a request for payment or if the
OWNER has failed to make any payment as aforesaid,
the CONTRACTOR may upon ten (10) days written
notice to the OWNER and the ENGINEER stop the
WORK until he has been paid all amounts then due, in
which event and upon resumption of the WORK,
CHANGE ORDERS shall be issued for adjusting the
CONTRACT PRICE or extending the CONTRACT
TIME or both to compensate for the costs and delays
attributable to the stoppage of the WORK.

18.6 If the performance of all or any portion of the
WORK is suspended, delayed, or interrupted as a re
sult of a failure of the OWNER or ENGINEER to act
within the time specified in the CONTRACT DOCU
MENTS. or if no time is specified, within a reasonable
time, an adjustment in the CONTRACT PRICE or an
extension of the CONTRACT TIME, or both, shall be
made by CHANGE ORDER to compensate the CON
TRACTOR for the costs and delays necessarily caused
by the failure of the OWNER or ENGINEER.

19. PAYMENTS TO CONTRACTOR

19.1 At least ten (10) days before each progress pay
ment falls due (but not more often than once a month),
the CONTRACTOR wiII submit to the ENGINEER a par
tial payment estimate filled out and signed by the CON
TRACTOR covering the WORK performed during the
period covered by the partial payment estimate and
supported by such data as the ENGINEER may reason
ably require. If payment is requested on the basis of
materials and equipment not incorporated In Ihe
WORK but delivered and suitably stored al or near the
site, the partial payment estimate shall also be accom
panied by such supporting dala. satisfactory to the
OWNER, as wiII establish the OWNER's title t~ the ma
terial and equipment and protect his interest therein.
including applicable insurance. The ENGINEER will,
within ten (10) days after receipt of each partial pay
ment estimate, either indicate in writing his approval of
payment and present the partial payment estimate to
the OWNER, or return the partial payment estimate to
the CONTRACTOR indicating in writing his reasons for
refusing to approve payment. In the laller case, the
CONTRACTOR may make the necessary corrections
and resubmit the partial payment estimate. The OWN
ER will, within ten (10) days of presentation to him of
an approved partial payment estimate, pay the CON
TRACTOR a progress payment on the basis of the ap
proved partial payment estimate. The OWNER shall re
tain ten (10) percent of the amount of each payment un
til final completion and acceptance of all work covered
by the CONTRACT DOCUMENTS. The OWNER at any
time. however, after fifty (50) percent of the WORK
has been completed, if he finds that satisfactory prog
ress is being made. shall reduce retainage to five (5%)
percent on the current and remaining estimates. When
the WORK is substantially complete (operational or
beneficial occupancy), the retained amount may be
further reduced below five (5) percent to only that
amount necessary to assure completion. On completion
and acceptance of a part of the WORK on which the
price is stated separately in the CONTRACT DOCU
MENTS, payment may be made in full, including re
tained percentages, less authorized deductions.

19.2 The request for payment may also include an
allowance for the cost of such major materials and
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equipment which are suitably stored either at or near
the site.

19.3' Prior to SUBSTANTIAL COMPLETION, the,
OWNER. with the approval of the ENGINEER and with
the concurrence of the CONTRACTOR, may use any
completed or substantially completed portions of the
WORK. Such use shall not constitute an acceptance (,'
such portions of the WORK.

19.4 The OWNER shall have the right to enter the
premises for the purpose of doing work not covered by
the CONTRACT DOCUMENTS, This provision shall
not be construed as relieving the CONTRACTOR of the
sole responsibility for the care and protection of the
WORK, or the restoration of any damaged WORK ex
cept such as may be caused by agents or employees of
the OWNER.

19.5 Upon completion and acceptance of the WORK,
the ENGINEER shall issue a certificate attached to the
final payment request that the WORK has been ac
cepted by him under the conditions of the CONTRACT
DOCUMENTS. The entire balance found to be due the
CONTRACTOR, including the retained percentages, but
except such sums as may be lawfully retained by the
OWNER, shall be paid to the CONTRACTOR within
thirty (30) days of completion and acceptance of the
WORK.

19.6 The CONTRACTOR will indemnify and save the
OWNER or the OWNER'S agents harmless from all
claims growing out of the lawful demands of 51 JB
CONTRACTORS, laborers, workmen, mechanics, ma
terialmen, and furnishers of machinery and parts
thereof. equipment, tools. and all supplies, incurred in
the furtherance of the performance of the WORK. The
CONTRACTOR shall, at the OWNER'S request, furnish
satisfactory evidence that all obligations of the nature
designated above have been paid, discharged, or
waived. If the CONTRACTOR fails to do so the OWN
ER may. after having notified the CONTRACTOR,
either pay unpaid bills or withhold from the CON
TRACTOR'S unpaid compensation a sum of money
deemed reasonably sufficient to pay any and all such
lawful claims until satisfactory evidence is furnished
that all liabilities have been fully discharged where
upon payment to the CONTRACTOR shall be resumed,
in accordance with the terms of the CONTRACT
DOCUMENTS, but in no event shall the provisions of
this senlence be construed to impose any obligations
upon the OWNER to either the CONTRACTOR, his
Surety, or any third party. In paying any unpaid
bills of the CONTRACTOR, any payment so made hy
the OWNER shall he considered as a payment made
under the CONTRACT DOCUMENTS by the OWNER
to the CONTRACTOR and the OWNER shall not be
liable to the CONTRACTOR for any such payments
made in good faith.

19.7 If the OWNER fails to make payment thirty (30)
days after approval by the ENGINEER, in addition to
other remedies available to the CONTRACTOR, there
shall be added 10 each such payment interest at the
maximum legal rate commencing on the first day after
said payment is due and continuing until the payment
is received by the CONTRACTOR.
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20, ACCEPTANCE OF FINAL PA YMENT AS
RELEASE

20,1 The dcceptance hy the CONTRACTOR of flndl
payment shall be and shall operdte as d reledse to the
OWNER of all claims dnd alillahilll\ to the CO:'\TR/\C
TOR other than claIms In stated ,;mounts as ma\ he
specifically excepted hy the CONTRACTOR fo~ ,til
thlllKS done or furnished In connectIOn 'Alth this WORK
and for every act dnd neglect of the O\i\'t\;ER and others
relating to ur arising out of thiS WORK An~ payment,
however, fmal or otherWise, shall nut reledSf) the
CONTRACTOR ur hiS sureties from any uhhgdtlom
under the CONTRACT DOCUME\:TS or tht) Perform
ance BOND and Payment BONDS,

21 INSURANCE

21,1 The CONTRACTOR shdll purchdse amI malnt,lin
such insurance as will proteci him from claims set forth
below \\hich may arise out of or result from the CO:'\
TRACTOR'S execution uf the WORK, whether such ex
ecution be by himself or b~ any SUBCONTR:'\CTOR
or hy anyone directly or lndJr!~ctl~ t)mplo~ed 1)\ dm
uf them, or hv ao\'one for \\host" dch dO\ of tbe~ md~
be hable: . , "

21 1 1 Cldims under workmen's comlwnsdllon,
\hsahili\~, heneflt ,lOd other slmdM pmploye\~ IWIWIII
acts;

21.1.2 Cl,lims I'll ddmdgl!s hecdusf' 01 hodlh
inJlH~, occupatIOnal ,j('knf)SS or (liSedSe, or dedth ,;1
hiS I!mployees:

21 t,:l CI,llms for d,lm,IW)S \WCdUSI) 01 Imdd\ 111

Jury, Sickness or dlseasl!, or death of all~ pt)rson ("lhl~r
than hiS empIO~ef!S,

21 1.4 Claims for ddmdgf)s insured by usual per
sonal injury habdity CO\'erage which dl'l) sustalnpd (1)
h~ dn~ person as a rt~sull of <in offl~nst~ dil'l)clh or in
Lhrectl~ rt~Llled 10 the (!mploymenl ol such pe;'son h~
the CONTRACTOR, or (2) b~ ,Jn~ ol)wr ,u!rson, and

21,1.5 Cldims for d<lmages because of iniur~ to or
destructiun of langlhll~ propert~, InLludlng loss uf u,,~

resulting therefrom,

21.2 Certificates 01 Insurance ,Icceptdhlp to tlw O\\'\.
ER shall be filed with the O\\,:,\;ER prIOr to commt!nCt)
ment of the WORK, These Cerlific,lles shall cont,lin a
provision thdl coverages afford\~d und\~r thl~ policies
\\ill nol !w cdnc\dled unless ,It ledsl fifteen (1:;1 da~ s
prIOr \\'!I,ITTEi\: NOTICE has hel'n gi\l~n to Ihe O\\'\:
ER,

21.:l The CONTRACTOR sh,dl procurl~ and mdlntdln,
al hIS ovvn t)XJwnSl!, durIng Ihe CO\:TRACT TIME, 11
,ilnl)ly InSUrdnCl! dS herl~lnallf'r slwcilll~d,

2l.J,! CO;,\TRACTOI{'S Ct!nerdJ PublIc LldIJlJi(\
,Ind Properl~ D,\m,I~W Insurdnl.l~ Including \'ehll;l~
CO\'I~ragt! Isslwd tu tht~ CO\:TRACTOR dnd proteLtlng
hlln from ,ill cldlms Jur persoll,d Inlur\, includlllg
dedth, and ,ill cl,lIms for desiructilln 01 or ddmdgl' to
propert~, drislng out of or In (',)nnl'Ltlon \\llh dll\

operdtlons undt~r Ihl! U)\:TR/\CT 1J()C[I:\IE:v..'l'S
whether such operdtions hl~ h~ 11Inlselt III 11\ dn\'
SUBCONTRACTOR undl'r him, or dn\One dUI'Lth 0'1'

Indllecll~ t~mplo~ed h~ Ilw C():,\'! R,~CTUR 'll ,;\ d
SUBCONTRACTOR under him, Insuldncl' sh,ill' hl~
wrttlen with a limIt of lh\hdit~ 01 not less thdP $:;11\\,1\1\0
fur all damages artstng out of hudil~ InJun, Including
dedlh, at any time resultIng therefrom, sllstdJnl~d /)\
anyone person In dn~ one dcclden!. dlHI .I Ilmll ,;f
llahilit~ of not less th,tn S:;OO,OIlIl aggrf)gdtl' fUI dO\
soch ddmages sustaIned hy Iwo or more IH~rs(jlls in an\
one <Jccldenl InsurdnLe sh,dl he \Hlllen With .I Iun;t
of IIiJln)lly of not les~ thew $2011,01111 tor ,til propert\
damagl) sustalOed by anyone person In .10\ one dCC;
dent; dnd a lImit of IldlnlIt~ uf nut less th:lfl $2011,000

aggregate for an~ such ddmage sustdined 11\ tV\O or
more IJPrsons 10 an~ olle dccldent '

21 :l 2 The CONTRACTOR shall acquIre dnd
maintain, If applIcahle, Firt' and Extl~nded Coverage
IOsurdnce upon the PROJECT to the lull IOsurdhle
value thereof for the !wndil uf thl~ O\'\'\JER, the CO:'-,;
TRACTOR, dnd SUBCONTRACTORS dS their interest
may appear, ThiS pro\,\slOn shall In no v\a\, ndedse the
CONTRACTOR Ill' CO:'\TRACTOR'S sUII~i\ from obli
gallOns under Ih,) CO:,\;TRi\CT DUC[!MEi\;TS to full\'
complek thl' PRO/EeT '

214 Tht) CO:\TR/\CTOR ,h,dl procurt~ dnd mdlnldln,
al hiS O'An \!Xlwnsl', dllrtng thl' CU\:TR/\CT TJ:\IE. In
accord,Jnce 'A Ilh the prO\'lsllJOS 01 Ihl' I:I\\S of Ilw
Sldl!) In \\ hich 1111' \\ork IS Jwr!orm,!d, \\'orkml'n's
Compl'llsdtlOll Insurdnu" Illcluding OLClIPdtllH1dl
dlSf'dSI' prO\lSIOnS, I'JI ,ill 01 hiS l~mplo\()f's dt till' slll~

of thf! PROJECT dlld In Ld'" dll\ W()lk. II, ,uhlel, the
CO,\;TRACTOI{ ~hdll rl'<jll/rl' 'lleil SllfJU),\;TRACTOR
slmddl'l~ to pro\ idf' \\'ork.nll'n's Compf~nsdtlon lnsur
dnCI!, Including IJ(,Lup,ili'Jlldl dlsl'dse PI'O\ ISlons fo!' ,dl
of thl) Llltf~r's f'mplo~ l)eS 1IIIIl'sS such ()l1lplo~ees drl~

covered h~ Ilw protection ,tflordf)d 11\ tfw CU\:TRAC
TOR, In CdS\) ,ln~ class oj f~mplo~ el~~ engaged in hdz
ardous work under thiS conlrdcl at the sl!e of thtl
PROJECT IS not protected undl'l' \Vorkmen's Compen
satIOn statu Ie, ttw CO;\,;TRI\CTOR sh,dl pro\'II!t:. dnd
shdll cause each SIJBCO:-';TRACTUR to pro\'lde, ade
quate and sUltahl1' IllsuranCl~ for the PI'OII~CtIOll of hiS
employees not othl)n\ISf) protf)cted

21,5 The CONTRACTOR shall SI~Curt!, tf ,lppllcalde,
"All Risk" type Budder's Risk Insur,lnc() for \\'ORK to
tw performed IJnll~ss speLlfll:alh' duth'Jl'Iwd 11\ tht~

OWNER, tht~ amounl Ill' ,ueh in~urdnLe shall n;)t lu)

less than the CO\:TRAC'! PI{ICE totdled in Ihe BID,
The policy shall COVI~1 not 11~,S thdn thl~ lossp~ due to
fire, tlxplosion, h'lli. lightillng, \ dl1lLdlSm, nl,dll,\I)\lS
mischwL Wlntl. Loll,qISI~, rill!, dirl.l ,d t, dnd smo"l~ dur
ing the CO;\TR/\CT TI:-"IE, dnd untd thf! \\'URK I~

dcceptf!d hy thl' O\\,0.!':R Thl' poliCY sh,tfl ndrne as Ihl~

Insured the CO:,\;TRi\CTOR, the E\:CI:'\EER, dnd thl~

OWi'.:ER

'I') COj\JTR/\CT SECURITY

221 The CO\:TR/\CTOR sh,dl \\Ithlll lf~n (11l1 dd\S
.If tel' thl~ rt)Cl~lpt 01 thl' \:OTICr: OF AWARJ) fUl'nl~h
!hf~ O\\,:,\;ER \\llh a Perforrndncf~ flond dnd d 1'.1\ nwnt
flond In Iwn,d sums equ,d Ii) the dmOllnt of thl' 'CO:,\;
TRACT PRICE, condlllOlll)d IIJ)(JO thf' Pl!rfol mdnet' 11\
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the CONTRACTOR of all undertakings, covenants,
terms, conditions and agreements of the CONTRACT
DOCUMENTS, and upon the prompt payment by the
CONTRACTOR to all persons supplying labor and
materials in the prosecution'6£ theY WORK: 'p'l'dv'ided tiy
the CONTRACT DOCUMENTS, Such BONDS shall be
executed by the CONTRACTOR and a corporate bond
ing company licensed to transact such business in
the state in which the WORK is to be performed and
named on the current list of "Surety Companies Ac
ceptable on Federal Bonds" as published in the Treas
ury Department Circular Number 570. The expense of
these BONDS shall be borne by the CONTRACTOR,
If at any time a surety on any such BOND is declared
a bankrupt or loses its right to do business in the state
in which the WORK is to be performed or is removed
from the list of Surety Companies accepted on Federal
BONDS, CONTRACTOR shall within ten (101 days
after notice from the OWNER to do so, substitute an
acceptable BOND (or BONDS) in such form and sum
and signed by such other surety or sureties as may be
satisfactory to the OWNER, The premiums on such
BOND shall be paid by the CONTRACTOR, No further
payments shall be deemed due nor shall be made until
the new surety or sureties shall have furnished an
acceptable BOND to the OWNER,

23, ASSIGNMENTS

23,1 Neither the COi\:TRACTOR nor the OWNER
shall sell. transfer, assign or otherwise dispose of the
Contract or any portion thereof. or of his righI, rille or
interest therein, or his obligations thereunder. without
written consent of the other party,

24, INDEMNIFICATION

24,1 The CONTRACTOR will indemnifv and hold
harmless the OWNER and the ENGINEE'R and their
agents and employees from and against <Ill claims,
damages, losses and expenses including attorney's
fees arising out of or resulting from the performance
of the WORK, provided that any such claims, damage,
loss or expense is attributable to bodily injury, sick
ness, disease or death, or to injury to or destruction of
tangible property including the loss of use resultinl':
therefrom: and is caused in whole or in part by any
negligent or willful act or omission of the CONTRAC
TOR, and SUBCONTRACTOR, anyone directly or in
directly employed by any of them or anyone for whose
acts any of them may be liable,

24,2 In any and all claims aJlainst the OWNER or the
ENGINEER, or any or their agents or employees, by
any employee of the CONTRACTOR, any SUBCON
TRACTOR, anyone directly or indirectly employed
by any of them, or anyone for whose acts any of them
may be liable, the indemnification obligation shall not
be limited in any way hy any limitation on the amount
or type of damages, compensation or benefits payable
by or for the CONTRACTOR or any SUBCONTRAC
TOR under workmen's compensation acts, disability
benefit acts or other employee benefits acts,

24,3 The obligation of the CONTRACTOR under this
paragraph shall not extend to the liability of the
ENGINEER, his agents or employees arising out of the
preparation or approval of maps, DRAWINGS, opini
ons, reports, surveys. CHANGE ORDERS, designs or
SPECIFICATIONS,

25. SEPARATE CONTRACTS

25,1 The OWNER reserves the right to let olher con-
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trads in connection wilh this PROJECT. The CON
TRACTOR shall afford other CONTRACTORS reason
able opportunity for the introduction and storage of
their materials and the execution of their WORK, and
shan properly connect and coordinate his WORK with
th'Jirs, If the proper execution or results of any part of
the CONTRACTOR'S WORK depends upon the WORK
of any other CONTRACTOR, the CONTRACTOR shall
inspect and promptly report to the ENGINEER any
defects in such WORK that render it unsuitable for
such proper execution and resulls,

25.2 The OWNER may perform additional WORK re
lated to the PROJECT by himself, or he may let other
contracts containing provisions similar to these, The
CONTRACTOR will afford the other CONTRACTORS
who are parties to such Contracts (or the OWNER, if
he is performing the additional WORK himself), rea
sonable opportunity for the introduction and storage
of materials and equipment and the execution of
WORK, and shall pruperly connect and coordinate his
WORK with theirs,

25,3 [f the performance of additional WORK by other
CONTRACTORS or the OWNER is not noted in the
CONTRACT DOCUMENTS prior to the execution of
the CONTRACT, written notice thereof shall be given
to the CONTRACTOR prior to starting any such addi
tional WORK, If the CONTRACTOR believes that the
performance of such additional WORK by the OWNER
or others involves him in additional expense or entities
him 10 an extension of the CONTRACT TIME. he may
make a claIm therefor as provided in Sections 14 and
15,

26, SUBCONTRACTING

26,1 The CONTRACTOR may utilize the services of
specialty SUBCONTRACTORS on those parts of the
WORK which, under normal contracting practices, are
performed by specialty SUBCONTRACTORS,

26.2 The CONTRACTOR shall not award WORK to
SUDCUNTRACTOR(sl, in excess of fifty (50'/') percent
of the CONTRACT PRICE, without prior wrilten ap
proval of the OWNER,

26,3 The CONTRACTOR shall be fully responsible to
the OWNER for the acts and omissions of his SUB
CONTRACTORS, and of persons either directly or in
directly employed by them, as he is for the acts and
omissions of persons directly employed by him,

26.4 The CONTRACTOR shall cause appropriate pro
visions to be inserted in all subcontracts relative to the
WORK to bind SUBCONTRACTORS to the CONTRAC
TOR by the terms of the CONTRACT DOCUMENTS
insofar as applicable to the WORK of SUBCONTRAC
TORS and to give the CONTRACTOR Ihe same power
as regards terminating any subcontract that the OWN
ER may exercise over the CONTRACTOR under any
provision of the CONTRACT DOCUMENTS,

26,5 Nothing contained in this CONTRACT shall cre
ate any contractual relation between any SUBCON
TRACTOR and the OWNER,

27, ENGINEER'S AUTHORITY

27,1 The ENGINEER shall act as the OWNER'S repre
sentative during the construction period. He shall de
cide questions which may arise as to quality and ac
ceptability of materials furnished and WORK per
formed, He shall interpret the intent of the CONTRACT
DOCUMENTS in a fair and unbia,~ed manner, The

•

•
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E:'\:CI\:EEI{ I\dl rndkl~ I 1~>II, 10 lilt' ,III' dl1d dl~II~11l11111' Ii
IIH' \\,Ol{K " prou~I~("l1g 111 dccorddncl~ 1\llh lilt, CO\:
'I'l{AC'I' [)OClJ~lE\.'I'S

~I ~ 'I'll" CO;\TI{I\CTOl{ 1\ dl hI' Iwld .,11 II III 1011](' 111
lenl 01 Ihl~ CO\:'I'RI\C'I' DOC1;~lE\.TS III 1't~gdrd 10 t,ll'
qll,dil\ 01 rndll~rI,d" I\Orklllan,hqJ dnd 1~'I'CIlIIlII1 tJi Ihl'
WORK Inspl!clltln, rnil\ he rnadl~ ,II lIlt: I.ll,ltll \ tIl' lah
rICallOI1 pldnl 01 Ihl~ ,Ollru~ 01 Il1dlerldl 'lIppll

~/:J 'I'll" E:\CI\:EEI{ \\dl not hl~ rl"ponslhll' 101 11ll'
LOl1slruclltln rnl~dns, conlrol" II~chnlqllt", 'l'tllll'I1CI~,."

IIrocl~dures, or conslrllclltln SdJ 1'1\,

:27 -l 'I'll" E0,(;I:\EEI{ sh,dl prtlrnpll~ rndkc deCISltJIb
1't~ldll\c 10 Inll~q)l'ddllon 01 Ihl~ CO\:Tl{:\CT DOCIJ
Iv1 EN'I'S

~IJ LAND AND R/CliTS-OF-W/\ Y

:2H I Prltlr 10 ISSIIdnu~ 01 0,OTlCE TU PRUCEED, lilt'
OWNER shall ohldln all Idnd dnd rIghls-ol-\\d\ nt'LC,
Sdr~ lor edrr~ Ing oul dnd lor lilt' cornplldltln 01 lilt:
WORK 10 he perlorrnt'd pllrsudl1l 10 Ihe CO;\'I'l{:\CT
DOCUMENTS, unless olhpl'\\,,,e rnlllll,dh dgrt'ed

~IJ ~ Thl! UWNER shall prO\,ItII' 10 lilt' CO;\'I'R:\C'j'()R
Inlorrnallon wI1Ieh dldlllt'ait's 'Illd dl~scrIl)('s Iht' Idlllis
0\\ ned dnd I'lghl,-ol-\\d\ dUjllll I,d

~H:l 'I'll" COt\TR:\CTOR sh,I11 pro\'ldl' .11 Ill, 0\\11 t',
penSI! dlHI wllholll h,I111hl~ 10 Iht' O\\""';ER .111\ dddl
IItlI1,d LIIHI and .leu's, IIlt:rt'lo Ih,iI Ihl' CO\:TR,\C'I'()I{
rnd~ dt'sll't~ for II'mpordl'\ Ctll1,II'llt'lltll1 IdCIllllt'" 01 Itll
,Ioragl' of Il1dll'rIal.,

~9 C;lI/\H/\NTY

~~l 1 The CO\JTR:\C'I'()R sh,I11 glldrdnll~l~ ,III Illdlt'rIdl.,
dnd l'qulpIlH'nl fllrnlsllt:d dnd \\'()I{K pl!r1tJI Illt~d 101 .I

pt'I'lod of onl~ III ~I~dr Irom Iht' ddll~ 01 SllllS'I',\\.'II.\1.
COi\lPI.ETIO\: Thl~ CO\:Tl{I\CTOR \\dl'l'dnl., dl1d gll.ll'
dnlcps lor a pCrIod 01 Ollt' (II \t~dl Iroll1 Iht' t!.ill' 01
SUBSTAt\'I'IAI. C()~lPI.ETIO\: tJi Ihl~ .,\sll~1ll Ihdl Iht'
Lomplt'led s~slem " 11't'I~ Irtlm ,dl dpII'LI, dlle It I
faulty materials or workmanship and the CONTRAC
TOR shall promptly make such correctIOns as ma~ be

111'1./'''.11 \ h\ rt'dSIIIl 01 'llch dl'lt'Lls lilt Illdll],~ Ihl' 11'
pdlr, IJi dn\ d,InldgP 10 olhl'l' pdlls tJi Iht' S\ ~,tt'IIl I't'
slliling Il'orn "lIt h dt'lt'LIs TIlt' O\\"\EI{ Ildl gilt' Iwllt I'
tJi ohsl~II'I'd dl'leLIs \\llh rl~dSOl1dhl,' ploll1pllll'SS I[] Ihl'
1'\ I~nl Ihdl Ihe CO,\Tl{/\C'I'U!{ should I.ld 10 Il1dkt' Sllt:h
rppdlrs, ddjusllllt'nls, or olher \\'Ol{K 111<11 md\ I)f' Il1ddl'
nl'LCSSdl \ 11\ Slll:h dt'll~cls, lilt' CJ\\'\:J:R IIld\ do .,0 dlltl
chdrgl' Ifl" CUi\'I'RACTUR Ihl~ cosl IIlt'rt'11\ 1111'111'1 I~d
The Pprforrnance BOND shall rl!rna!TI in full forCl~ ,!TId
effect through the guarante,; period

:W AHBITR/\T/Ol\!

:W I ,\11 clalll1S, d"pllil's dnd otlll'r nldttl'r~ In ll'Ie~tloIl

drISlng oul 01. or rel,I11ng 10, Ilw C00,'I'R:\CT [JOCU
MEN'I'S or Ihe hredch Ihl'rl~ol, e't.I~pt 101 cldlIl1S 1\l1Ich
ha\'e Ilt'ell \\dIVed 11\ 1111' nldklng 'Illd dct.l~pldl1Ce 01
lInd) pd\'I1ICnl as pro\'ldcd In SI'r:!II)Il :;/1, shall he dl'
Cldl'd Il\ drlJllratlOn In dceorddllct' \\'llh Iht' Con~trllt,

tllJl1 IndllslI'\ /\rhltralltln Rules 01 Ihl' ;\nll'rICdl1 :\1 Ill
II ,I I Itlil ASSOCldlltl1l ThiS dgrl'l'nll'llt 10 drlllll'dll~ sh,dll",
SpI!edICdll~ l~nlorCl~dhll~ IInd"r 1111' prl'\ ddlng drhllrd
IItlI1 !.I\\ 'I Ill' d\\dI'd Il'lHlered 11\ thl~ dlllllrdlOls ~h,dl

hI' flndl, dllrl jllIlgl1Wll1 IJ1d\ ht' l'IlII'I'f'd 111'011 II III ,111\
I 0111'1 hill'lng JIIII,dll:IIOIl Ihnl'IJi

:W:2 :\olll,e oj lilt' dl'mdlld /111 .11'11111',111011 .,h,rli I",
Idl'd III \\rillllg 1\llh lilt' olhl~1 pdrl\ III Ih" COi\TR,\CT
[JOCI i~lE\:TS ,1I1r1 \\llh Ihl~ :\merlt,dll :\1 Illll'dlltJl] :\S~(I

ciatlOll, and a copy shall be fIled with Ihe ENGlNEEl{,
Demand fur arbitratIOn shall in no event be made on
any claim, dispute or other rnatter in questIOn whIch
I\ollid lit' hdITl'd b~ lilt' dppllCdhlt' St.llille 01 1111111,1
Iiolls

:W:J Thl' CO:\TRACrcJR \Idl c,lIn on Ihl' \\'ORK dllrl
mdlllldin 1111' progrl'ss SChl~dull' rlll"rIllg dll\ drbllrdllOI1
proc'~I~dlng." unlpss olhel'\\ lSI' Il1Ullldlh dgll'I'd I[]

\\rIllllg

:ll T:\XES

:ll I 'I'hl' Cf):'\:'I'R:\C']'OR 1\111 1',1\ ,dl S,dl!S, LOI1',llIlll'r,
II~I' dnd 01111'1 slmdar la'\es 1 ell'llrl'd 1)\ Ih,' 1,11\ 01 IIII'
pLICI! \\ 111'1'1' Ih" \\'ORK IS perlol'Il1ed,

Document No 11
General Condttlons Page 9 ot 9



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D,C 20460
November 8, 1973

PROGRAM REQUIREMENT MEMORANDUM PRM 75-6
PROGRAM GUIDANCE MEMORANDUM
NO. PG-20

TO:

FROM:

All Regional Administrator
Attn: Director, Air and Water Programs Division

Harold P. Cahill, Jr. -d/p y:? /f. ~J
Director, Municipal Was~~at~~ sy~e~~~~) . 4

SUBJECT: Adequacy of Treatment Certification

All EDA and HUD assisted projects must conform to the minimum
treatment requirements required for EPA construction grant projects.
On EDA and HUD projects that are presently served by primary treatment
only, adequacy of treatment certification may be issued provided that
the municipality obtains a NPDES Municipal permit, or an identification
of permit discharge conditions, in accordance with Section 402 of the
Act. The permit must contain a firm schedule for meeting the treatment
requirements of Section 301(b)(1)(B) and (C).

This supersedes Program Memoranda No. 72-7 and No. 72-9.
•

I

e
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SAMPLE CERTIFICATION

EXCESSIVE OR POSSIBLE EXCESSIVE INFILTRATION/INFLOW

It is hereby certified that the following project(s) is (are),

in my professional judment, subject to excessive or possible

excessive infiltration/inflow as defined in 40CFR 35.927. It is

further certified that: (1) the treatment works for which this

grant application is made will not be changed by any rehabilitation

program and will be a component part of any rehabilitated system,

(2) that the Grantee has assured that the sewer system evaluation

will be completed, (3) that any resulting rehabilitation program will

be conducted on a schedule consistent with the treatment works construction

and satisfactory to the Regional Administrator, and (4) that I am

authorized to make this certification on behalf of ( State Agency) .

Signed

Title

Date



SAMPLE CERTIFICATION

NON-EXCESSIVE INFILTRATION/INFLOW

It is hereby certified that the following project(s) is (are),

in my professional judgment, not subject to excessive infiltration/inflow

as defined in 40 CFR 35.927, and that I am authorized to make this

certification on behalf of (State Agency).

Signed

Title

Date

•

•

•
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, 0 C. 20460

August 8, 1975

PROGRAM REQUIREMENT MEMORANDUM PRM NO. 75-5
Program Guidance Memorandum
PG-19A

Subject: Non-Restrictive Specifications

••
From:

To:

John T. Rhett, Deputy Assistant Administrator
for Water Program Operations (WH-446)

All Regional Administrators
ATTN: Director, Air and Water Pro9rams Division

•

..
•

•

•

•

Section 204(a)(6) of the Federal Water Pollution
Control Act Amendments of 1972 (PL 92500) states that II no
specification for bids in connection with such works shall
be written in such a manner as to contain proprietary,
exclusionary, or discriminatory requirements other than
those based upon performance, unless such requirements are
necessary to test or demonstrate a specific thing or to
provide for necessary interchangeability of parts and
equipment, or at least two brand names of comparable quality
or utility are listed and are followed by the words lIor
equal. 1I 40 CFR 35.938 augments the Act by defining EPA
policy as encouraging free and open competition.

This wording in the Act requiring two instead of one
name brand will tend to increase the AlE's use of descriptive
detail in the body of the specification and restrict his use
of brand names to those areas where cost effectiveness can
be shown to require it.

The primary purpose of using brand names in a specification
is to enable the contractor to narrow his search for the
equipment described in the body of the specification. Where
there has been no attempt by the specification writer to
describe an item in detail in the body of the specifications
he is obligated to include with the brand name, the model
number and other specifics to properly identify the desired
product, provided that two such brand names (and descriptions)
are included with the term lI or equal II appended.

The term 1I 0r equal II has replaced the more conventional
lI or approved equal II in the statute. This change has been
made to eliminate the connotation previously accepted that



"or approved equal" products had to be "approved" prior to
the bidding. The word "equalll has always presupposed a
value judgment which has meaning only when stated by a
qualified individual. Since the A/E has established by
careful analysis the relative equality of two products, it
is clear that he will be the most qualified to determine by
the same means that a third product is equal to them.
Therefore the determination of the acceptability of a third
product will only be made by the A/E. In order that all
bidders have the same opportunity, the A/E must include in
the body of the specifications the criteria he will use in
evaluating the proposed "equalll product.

Specifications which include two brand names of comparable
quality or utility, followed by the words "or equal II meet
the requirement of the statute. Exceptions to this require
ment must be accompanied by a written "professional judgment
finding ll by the consulting engineer, that a restrictive
specification ;s required to:

1. Test or demonstrate a specific process or
piece of equipment, or

2. Provide necessary interchangeability of parts
and equipment

3. Show total cost-effective performance of the
equipment for the life of the plant.

Cost effective performance of the equipment includes not
only initial expenditures but also operation and maintenance
costs and all other costs incurred in selecting a piece of
equipment. While not all inclusive, some of the items to be
considered in the cost-effective analysis include guarantee
life, start-up assistance, delivery time and redesign costs
when the considered item will not fit the original design.

In the situation where an AlE believes that only one
product will meet his requirements, he may utilize the
provisions of 3 above by selecting the nearest competitive
product and performing a cost effective analysis on the two.
He may include the exclusionary item in the project speci
fications after having shown the cost effectiveness of the
desired product.

2
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Every Step II grant submittal of final plans and
specifications shall be accompanied by one copy of each
professional judgment finding and cost-effective analysis,
supporting a proprietory specification, performed by the A/E
during the preparation of the plans and specifications and a
certificate from the grantee stating that the accompanying
professional judgment findings and/or the cost effective
analyses have been reviewed and approved .

The practice of inserting a general provision in the
specifications to cover the lack of inclusion of the specific
IItwo name brands or equal ll clause in the specifications
should be discontinued.

Based upon queries from the Regional Offices, there
appear to be two other cases which need clarification. The
resolution of these can best be handled by the use of hypo
thetical situations.

Case I The specifications call for A or B or equal.

The bids come in showing either A or B but with A
costing more than B. The grantee wishes to install A,
saying it is superior.

From EPAls point of view the fact that A and B
were listed in the specifications as equal makes them equal
and the grantee must accept the low bid.

If the grantee goes ahead and installs A, EPA will
participate in none of the cost of purchasing and installing
A.

Case II The specifications call for A or B or equal.

The bids come in with neither A nor B but showing
the use of C. The grantee believes C is not equal to A or B
and wishes to use A which will cost more. C meets all other
requirements of the specifications. The only question is as
to whether it is equal to A and B.

EPA will accept a cost-effective analysis proving
A to be superior to C as disqualifying C and will share in
the total cost of installing A. Case II type cost-effective
analyses will be included in the package with the request
for approval to award the construction contract and will be
accompanied by a grantee certificate stating that the analyses
have been reviewed and approved .

3



If no cost-effective analysis proving the superiority
of A is prepared and the grantee still wishes to install A
and pay the difference between A and C, EPA will not participate
in the cost. The grantee must bear the entire cost of
purchasing and installing A.

With regard to materials, such as pipe, it is not
mandatory that two or more different types of material be
specified; however, maximum competitive bidding is encouraged
commensurate with sound engineering practice and requirements.
Title II Regulations 35.935-26 states, "with regard to
materials, if a single material is specified, the grantee
must be prepared to substantiate the basis for the selection
of the materia1s." It is preferable to use performance
specifications for materials based upon accepted nationa11y
known standards such as AWWA, USAS, ASTM, AASHO and Federal
Specifications and Standards.

Utilization of the above guidance should resolve most
problems, reducing proportionately the number of paragraph
35.939 appeals.

This Program Guidance Memorandum, PG-19A, Non-Restrictive
Specifications, supersedes PG-19, dated November 2, 1973 and
PM 73-1, dated February 21,1973. It should be noted that
the draft memo, dated July 3, 1973, entitled: "Non-Restrictive

. Specifications Section 204(a)(6) FWPCA Amendments of 1972"
which was circulated for comment has no official standing
whatsoever.

4
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The Regional Administrator will determine that excessive infiltration/
inflow does not exist on the basis of State certification, if he finds that
the State had adequately established the basis for its certirication through
submission of only the minimum information necessary to enable a judgment to
be made. This could include a preliminary review by the applicant or State
of, for example, such parameters as per capita design flow, ratio of flow
to design flow, flow records or estimates. and/or hydrological, geographical,
and geological conditions.

Title II Regulations in final form were signed by the Administrator
on February 4, 1974, and will be effective immediatply upon publication
in the Federal Register. The following basic changes were made to
Section 35.927 to provide more flexibility to the Regional Administrators
in program implementation and to provide for a period of transition .

A detailed infiltration/inflow analysis will not be required where it
can reasonably be shown that the treatment works is not subject to exessive
infiltration/inflow or will be component part of any system that is to be
rehabilitated. Provision has been made for certification by the State
agency that excessive infiltration/inflow does or does not exist.

•

•

•

•

•
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•
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TO:

FROM:

SUBJECT:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. D.C 20460

February 7, 1974

OFFICE OF AIR
AND WATER PROGRAMS

PROGRAM REQUIREMENTS MEMORANDUM PRM 75-7
PROGRAM GUIDANCE MEMORANDUM
NO. PG-24

All Regional Administrators

Harold P. Cahill, Jr., Director ~~ ~ /.1 ;,1~~
Municipal Construction Division ~. r (Q~rj!)
Sewer System Evaluation and Rehabilitation

•

.-
•

Step 3 Grants

(1) When the State certification is not submitted as above, the
Regional Administrator should make his determination on the basis of an
infiltration/inflow analysis .
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(2) In the event it is determined that the treatment works
would be regarded in the absence of a program of correction as
subject to excessive or possible excessive infiltration/inflow, a
grant may be awarded provided that the treatment works for which
grant applic~tion is made will not be changed by any subsequent
rehabilitation program or will be a component part of any
rehabilitated system as specified in section 35.927-5 provided
that the grantee agrees to complete the sewer system evaluation
and any resulting rehabilitation on an implementation schedule
the State adopts subject to approval by the Regional Administrator
which shall be inserted as a special condition in the Grant Agreement.

(3) For projects wherein in the opinion of the Regional
Administrator excessive infiltration does not exist. the Step 3
Grant may bg madg based on State certification without requiring
the sewer evaluation.

Attached are samples of acceptable certification forms for
non-excessive, and excessive or possible excessive infiltration/inflow.

Step 2 Grants

For Step 2 projects where the preliminary engineering report •
includes all elements of the facilities plan except the sewer system 4
evaluation, a grant may be awai'cied if the Regional Administrator
determines on the basis of the State certification or the infiltration/
inflow analysis that excessive infiltration/inflow does not exist.
Step 2 Grants can also be made where the analysis indicates that
excessive infiltration/inflow exists but the treatment works capacity
would not be changed by any subsequent rehabilitation program, with
the same grant condition as outlined abov~ for Step 3 Grants.

Step 1 Grants

For Step 1, projects, a complete sewer system evaluation consisting
of the infiltration/inflow analysis and, if required, the sewer system
evaluation survey in accordance with section 35.927 is an essential
element of ri'e Leil ities plan except for projects certified by the
State and determined by the Regional Administrator as not subject to
excessive infiltration/inflow.

These changes are to be implemented immediately in review of grant
applicants for Step 1, 2, and 3 Grants. Applicants that have initiated
evaluations based on previous drafts of guidelines should be encouraged
'to complete the studies, but the scope of these evaluations may be ad
justed in accordance with the revised section 35.927.
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The course of action to be followed in correction of excessive
infiltration/inflow may take into account, in addition to flow and
related data, other considerations such as cost-effectiveness, the
cost of substantial treatment works construction delay, the effects
of plant bypassing and overloading, public health emergencies, and
relevant social and environmental factors.



SUBJECT:

FROM:

TO:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, G,C. 20460 . e
March 1, 1974

PROGRAM REQUIREMENTS MEMORANDUM PRM 75-8
PROGRAM GUIDANCE MEMORANDUM
NO. PG-25

Flood Disaster Protection Act of 1973
(Public Law 93-234)

Harold P. Cahill, Jr., Director ..-I/)i? vi?d' ttl ..I
Municipal Construction Division (AW-436) -py. . (l)( !..,A./ -f f1)
Alexander J. Greene, Director
Grants Administration Division (PM-216) siguu~

Regional Administrators

A new public law requiring flood insurance for any project
involving acquisition or construction which receives Federal
financial assistance was enacted on December 30, 1973. It is
called the IIflood Disaster Protection Act of 1973. 11 This Act
amends the National Flood Insurance Act of 1968.

Both Acts provide for low cost flood insurance for projects
in flood prone areas through the means of a subsidy and require,
as a condition precedent, the enactment by local jurisdictions of
land use and control measures to guide the use of flood plains.
The new Act is under the jurisdiction of the Department of Housing
and Urban Development and takes effect on March 4, 1974, as to
the need for flood insurance before grant assistance may be awarded.

The 1973 Act affects the EPA grant programs as follows:

(l) No grant assistance may be approved after March 4, 1974,
for any project involving construction in a designated flood hazard
area in which the Federal flood insurance is available unless the
project (or those portions lying in such hazard area) is covered
by flood insurance for its entire useful life in an amount at
least equal to its eligible development or project cost or to the
maximum limit of coverage made available, whichever is less. The
present maximum limit for non-residential structures is $200,000 on
the structure and $200,000 on contents. (The community, however, is
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not required to participate in the program prior to July 1, 1975,
and so long as it does not participate, there is no insurance
requ i remen t. )

(2) No grant assistance may be aporoved after July 1, 1975,
for any project in a designated flood-hazard arp,a unless the com
munity is then participating in the flood insurance program.

With regard to construction grants, no Step 2 or 3 award~

can be made after March 4, 1974, for any project in a designated
area in which the insurance is presently available unless, as a
condition of the grant, the grantee agrees to acquire and maintain
the insurance as required by I 102(a) of the 173 Act.

Effective immediately, the following Grant Condition shall be
inc1 uded in any award of either Step 2 or Step 3 grants. Its pu"pose
is to provide insurance for any project or any portion thereof
which is to be located in a designated flood hazard area where
Federal flood insurance is available at the date of the grant and
is not exempt from the requirement of insurance by virtue of the
exemption for State-owned property that is covered under an adequate
State policy of self-insurance:

The grantee agrees to acquire and maintain any
flood insurance made available to it under the
National Flood Insurance Act of 1968, as amended
in an amount at least equal to the total eligible
project costs or to the maximum limit of coverage
made available under the National Flood Insurance
Act of 1968, as amended, whichever is less for the
entire useful life of the project. Provided that
this condition shall not be applicable if, on
the date of grant award, flood insurance was not
available pursuant to the Flood Insurance Act of
1968, as amended, for property in the project
location.

There are now approximately 2200 local jurisdictions to which
Section 102(a) applies. A computer listing of these areas is
attached. As this list is updated by the Department of Housing and
Urban Development, the additional listing will be forwarded as soon
as available.

Questions arising out of the application of the 173 Act to EPA
grants should be directed to the Municipal Construction Division or
the Grants Administration Division as appropriate .
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Questions relating to insurability should be directed to the
Federal Insurance Administration, Department of Housing and
Urban Development, or to the appropriate servicing company offices,
a list of which is also attached.

Attachments:

•

•

•



Subject:

•
From:

To:

•

•

•

•

••
•

•

•

••
•

UNITED STATES ENVIRONMEN TAL PROTECTION AGENCY

WASHINGTON. DC 20460 NOV 4 1974
PROGRAM REQUIREMENTS MEMORANDUM PRM 75-9

Program Guidance Memorandum
PG-251\

Supplement to PG No. 25; Flood Disaster Protection -~V/7~//1'If~"..
Act of 1973 (PL 93-234) ~ ~ ~~

Harold P. Cahill. Jr .• Director. Munici~· ~
Construction Division (WH-447) - ~,~~
Regional Administrators
ATTN: Air and Water Program Directors

On July 17, 1974, the Department of Housing and Urban Development
published guidelines for Federal agencies regarding the mandatory
purchase of flood insurance. The HUn guidelines provide that if the
total value of all insurable improvements or property is less than
$10,000, flood insurance need not be required.

The grant conditions contained in PG No. 25, Subject: Flood
Disaster Protection Act of 1973 (PL 93-234), pertaining to the
flood insurance purchase requirement have accordingly been revised .
The revised applicable condition below must be included in each
grant award made, until the publication of the final general grant
regulations in the Federal Register.

If any grantees with insurable improvements and property of less
than $10,000 have been made subject to the earlier conditions, you
may amend those grant agreements to substitute the applicable
condition below.

CONSTRUCTION GRANT CONDITION (Step 3)

The grantee agrees to acquire and maintain any flood
insurance made available to it under the National Flood
Insurance Act of 1968, as amended. The insurance shall
be in an amount at least equal to the total eligible
project costs excluding cost of land and uninsurable
improvements, or to the maximum limit of coverage made
available under the National Flood Insurance Act of 1968,
as amended, whichever is less, for the entire useful life
of the project .
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This condition shall not be applicable if, on the date of
execution of the grant agreement by both parties flood
insurance was not av~ilable pursuant to the Flood Insurance
Act of 1968, as arne, ,'ed, for property in the project location.
This condition shall not be applicable if the project locati0n
is outside the boundaries of a special flood hazard area
delineated on a Fl~0d Hazard Boundary Map or Flood Insurance
Rate Map which h;'}::- l 1\ issued by the Department of Housing
and Urban Development, Federal Insurance Administration.
This condition shall not be applicable if the total value of
improvements insurable under the National Flood Insurance Act
is less than $10,000.

Although the above conditions will be routinely added to e\~ry

Step 3 award, the Department of Housing and lJ:ban Development has
interpreted the statute as providing insurance only for grant
projects involving a new or reconstructed structure, i.e., a surface
structure with four walls, a roof and a floor and the contents of a
structure, but not to include any sewer lines or sub-surface structures.

Two copies of either the Flood Hazard Boundary Map or the Flood
Insurance Rate Map, which are referred to in the grant conditions, will
be forwarded to you in the near future by the Federal Insurance Admin
istration, HUD, Washington, D. C. As the Flood Insurance Rate Maps
become available, they will replace the Flood Hazard Boundary Maps and
will be sent to you automatically.

Utilization of this condition is not required for Step 1 or Step 2
grant awards.
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s S. ~ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY\ i

<"1-.>:.,( PRO~'i.c:' WASHINGTON, D.C. 20460

•
Ark 5 1974

OFFICE OF
AIR AND WATER PROGRAMS

User Charges

PROGRAM REQUIREMENT MEMORANDUM PRM 75-10
PROGRAM GUIDANCE MEMORANDUM
NO. PG-28

cent legal opinions from the General Counsel's Office
EPA's a inistrative latitude in approving user charge and i
cost reco y systems. It represents a major change in po cy regarding
the use of valorem taxes for collecting operation and aintenance
costs and the thods for allocating and collecting i strial cost
recovery.

FROM:

The legal 0plnlo permit the following su emental criteria
for user charges and in strial cost recovery ystems.

All Regional Administrators
Attn: Director, Air and Water Programs Division

Harold P. Cahill, Jr., Director AI JIJtV") lJaMunicipal Construction DiViSiO~a~ /~ ~l

SUBJECT: User Charges and Industrial Cost Recovery System

TO:

e

e

.e

•

•

e

e_

The use of ad val, 'm taxes can e permitted as a source of
funds for operation d maintenance co only in those cases
where such a metho has been used histor lly. Where there is
a history of th use of ad valorem taxation or collection of
operation and aintenance costs, and it is pr erly demonstrated
that it wou be administratively difficult, rna costly, and
disruptiv to change that system, and that the goa of proportionality
among r classes can be achieved by means of an a alorem tax
syst , such a system may be used. Conversely, where is
re onable and practicable to abandon an ad valorem tax tern

d adopt a user charge system, it should be done.

•



Justification for the method of user classificatio .

6. The costs of waste treatment, services
roportion to property value (if any).

/

The ad valorem tax sy:tem must result in the distri ·~n
of eration and maintenance costs for treatment work~~~1~
the antee's jurisdiction to each user class in prop~tion to
the c tribution to the total wastewater lOading~oe treatment
works b such user class. Factors such as strengt, volume
and deli ry flow rate characteristics should be nsidered
and inclu d where appropriate as the basis for termining
if there is roportionality between user classe However,
operation an aintenance costs which can be gically charged
to property maJ\be di stri buted in proporti on, 0 property val ue.
An example of su~a cost is that required or treatment of
infiltration and flow. Additionally, oer operation and
maintenance costs 'lch as those for serv~g public property,
metering and billing~perating tests,~~ certain administrative
servi ces may be di str~uted equally t<i' each user.

A surcharge may be'\~vied on a/~er class from which ad ~l
valorem tax revenue alone ~s insuf/icient to create proportionality

" rbetween user classes. ~ I

Gross disproportionalit~tween individual users in a user
class would evidence an erro~i~~classificat;on. However, a
grantee should not be requi~d to\,demonstrate proportionality
between individual users ~f a user,\lass.

In order to demons~f~te proport~ality between user classes
a grantee should be r;ri'uired to submit ~ta on:

f' ,

1. The use of}the system by each us~class based on waste-
water characterisi(cs. ~

2. The a~nt of ad valorem taxes COlleC~from each user
class. I

3. Th local requirements for commitment of portion of ad
valorem t es collected to pay for waste treatment rvices.

4. The method of determining the use of the syst
ass for costs allocable to wastewater characteris



•

•

•

•

•

.e

•

•

•

•

3

...
~he costs of waste treatment services to be~ in
proporti on "to-~tewater characteristi cs. ;.<4".~fIl

'~~ ~,."""

8. The costs of ~~~~S;;~ices to be collected by
means of a uni fonn char~E} .. ro"'e'a:ch' US~~

__ ~.)I. •.".....;<f .'f/!.".... '

9. _}\n¥'-sCJrcharges to be levied on
~~ona1ity between such classes.

Industrial Cost Recovery

1. Industrial cost recovery charges may be allocated on a
systemwide basis provided that the treatment works project for
which the grant is made is substantially interconnected with a
goal to be completely interconnected physically with all other
portions of the system. The degree to which a grantee's treatment
works constitute a II sys tem ll is open for determination by the
Regional Administrator. The grant for a treatment works
project should be considered allocable to all industries served
by the grantee only if the grantee's treatment works are
physically interconnected, or substantially interconnected
with a goal to have, when completed, an interconnected system.

2. Grantees may elect to compute industrial cost recovery
annually for all projects completed within the accounting period.
As a minimum, however, enabling legislation should be enacted by
the grantee setting up the industrial cost recovery system,
providing for collection of the charges, providing for segregation
of the funds collected, and otherwise complying with EPA regulations
pertaining thereto (40 CFR Part 35.928).

Immediate advantage should be taken of these criteria on projects
where you have encountered problems in the areas covered by this memorandum.
Earlier Headquarters guidance on user charges and industrial cost recovery
will be modified to reflect the criteria contained herein.
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SUBJECT:

FROM:

TO:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Approval of Reimbursement Projects Not
Previously Serviced by EPA

John T. Rhett ~~ ~-:t~~
Deputy Assistant Administrato or Water Opera i~ (AW-446)

PROGRAM REQUIREMENTS MEMORANDUM PRM 75-·
Regional Administrators Program Guidance Memorandum
ATTN: Air and Water Program Directors PG-30

This is in response to a need for more specific guidelines required
to properly review and process applications for reimbursement under
Section 206 which were not previously serviced by EPA. The Office of
General Counsel has provided us with an opinion regarding the legal
issues involved and the mandatory requirements which applicants must
meet. It is attached for your information and should be reviewed before
undertaking action on the "woodwork ll projects.

So that the review can be conducted using itemized specific require
ments, we are supplementing the legal opinion with a checklist of
applicable provisions. These provisions represent minimum compliance
requirements to be met by the previously unserviced projects prior to
approval for award .

Initially it is necessary that certain actions on each of the
projects be fulfilled by the State. They are as follows:

1. Provide a copy of the State Permit, or provide
certification that the project was designed and
built in accordance with regulations and
requirements of the State Agency.

2. Certify that the facility, upon completion, was
operated consistent with State requirements. (If
the facility is not currently being operated, an
explanation of the mitigating circumstances must
be provided.)

3. Provide a statement to the effect that the project
was constructed for benefit of public at large.
The statement must address the public benefits
derived by project construction; the relation of
the ultimate cost of constructing and maintaining
the works to the public interest; and the public
necessity of the treatment works.

•
EPA ,..... 1320.6 (lei... 6072)
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Upon receipt of the above, the remainder of the review will be
based on information submitted by the applicant. Since it is likely
that all of the needed items of data will not be on hand with the
applicant's original application, it will be necessary to request
them in writing. In that letter, it is important to remind the
applicant of the fact that eligibility for reimbursement is limited
solely to treatment works as defined in Section 8 of the Federal Water
Pollution Control Act prior to the October 18, 1972 Amendments thereto,
i.e., sewage treatment plants including additions, modifications,
alterations, etc., and appurtenant intercepting and outfall sewers,
force mains and pump stations. Collection sewers, etc., are not
eligible for reimbursement grant consideration.

In addition to the fact that the municipality's application must
have been on file in the regional office by January 31,1974, with the
elements of data r~quired in the published regulations, the following
items are also needed to determine its eligibility.

1. Certification that standard procurement procedures
were fo110wed--with all contracts awarded to the
lowest responsive bidder(s); and that proof of
advertising, bid tabs, etc., will be available
upon audit. Certification that all costs applied
for have been paid and that evidence of such
paYment will be available upon audit.

2. Certification that the contractors paid the same
general level of wages to their employees as was
paid to those similarly situated at the time.

3. A resolution from the applicant's governing body
authorizing a representative, by name and title,
to execute and file all documents regarding the
project.

4. Evidence that the project was approved by the
appropriate planning agency. (Applicable to
projects applying for the 10% planning bonus.)

5. A true copy of each executed contract document.

6. One copy each of the approved final construction
estimate and bills submitted to the municipality
for engineering services rendered. Requests for
grant assistance for legal costs, bond costs,
administrative costs, etc., should be discouraged.
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However, where applicant desires such grant
support, bills pertaining to such costs must
be furnished. If the construction estimate
does not include signatures of the consulting
engineer, the contractor, and the municipality,
appropriate documentation substantiating the
concurrence of the three parties should
accompany the construction estimate.

7. Compliance Report Form (158-R0034); EPA Form No.
4700-4--to indicate nondiscrimination.

8. In addition, the grantee must be notified that,
should his project be otherwise approved for
reimbursement, in accepting the grant he must
also accept the condition to acquire and maintain
flood insurance where applicable and available.
(See page 11 for language of condition.)

9. If project is still under construction, it will
be necessary to assure compliance with the
additional requirements of the General Counsel
memorandum:

a. Relocation Assistance - Page 8

b. E.O. 11246 (equal employment opportunity)
page 9

c. Copeland Act; for contracts and subcontracts
awarded subsequent to the date of the
reimbursement grant award. Pages 11 &12

This memorandum has been concurred in by the EPA Office of Audit.

Attachment



SUBJl-:CT:

FROM:

TO:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Federal Requirements Applicable to the DATE: March 28, 1974
Award of Grant Assistance under
Sec. 206 of the 1972 FWPCA Amendments (33 U~C.1286).

Joseph M. Zorc 1..-'VJl. !l1 1-
Assistant General Counsel, Grants (EG-334) orVI '()~

John T. Rhett ~
Deputy Assistant Administrator

for Water Program Operations (AW-446)

•

Section 206(a) of the 1972 FWPCA Amendments
(33 U.S.C. 1286), as amended on December 28, 1973 by
Public Law 93-207 (87 Stat. 906) authorizes reimbursement
grants for what may be analyzed as two categories of
projects. In the first category are projects previously
awarded grant assistance under the former FWPCA, and
thereby received previously-required Federal approval,
and projects Which, while not awarded grant assistance
under the former FWPCA, nevertheless were submitted for
Federal approval, in order to assure compliance with
applicable Federal requirements and to better assure future
eligibility for Federal reimbursement: in both cases, projects •
were reviewed to determine compliance with then-applicable
Federal requirements. In the second category are projects
which have received no grant assistance under the former
FWPCA and were not submitted for review with respect to
Federal requirements prior to application for assistance
under Sec. 206 of the 1972 FWPCA Amendments.

You have requested us to advise you as to the Federal
statutory requirements applicable to the award of assistance
to these projects, particularly with reference to the second
category mentioned above and the requirement of Sec. 206
that the project must be determined to meet "the requirements
of section 8 of this Act in effect at the time of the initia
tion of construction." We are herewith furnishing our
analysis of what we believe to be the applicable Federal
requirements as follows: (1) the requirements of Section 8
of the former FWPCA; (2) other requirements of the 1972 FWPCA
Amendments: and (3) other Federal requirements.

(~) Requirements of Section 8

Section 206(a) authorizes reimbursement assistance for
each project

•
EPA Form 1320·6 (Rn. 6·72)
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II. • • on which construction was initiated
after June 30, 1966, but before July 1, 1972,
which was approved by the appropriate State
water pollution control agency and which the
Administrator finds meets the requirements of
section 8 of this Act in effect at the time of
the initiation of construction •••• "

For your convenient reference, there is reproduced as an
attachment to this memorandum, those statutory provisions
which were in effect after June 30, 1966, and before July 1,
1972, except for the several technical amendments which
extended the authorization provision of section 8(d) beyond
June 30, 1971, pending enactment of the 1972 FWPCA Amendments
(P.L. 92-500).

In summary, we have found that there are no differences
during this period in the substantive provisions of Section 8
which are relevant to Sec. 206 project review. These require
ments are discussed in some detail below.

We have also noted, at p. 33 of the Senate Report which
accompanied S. 2770 (S. Rep. 92-414, 92d Cong., 1st Sess.)
the statement of intent that EPA must determine that each
project for which assistance is requested under Sec. 206
"••• was designed and constructed in accordance with the
requirements of the Act, and re ulations thereunder, in effect
at the time that construct~on was ~n~t~ated." emphasis added).
We believe that the prior regulations are applicable, to the
extent that they reflect an interpretation of statutory require
ments which are otherwise applicable for the purposes of Sec.
206 review. We do not believe that additional administrative
requirements set forth in prior regulations must be made appli
cable -- for example, the industrial cost recovery requirement
that related to the non-Federal share of project costs, which
was published at 35 F.R. 10757 on July 2, 1970, and codified
at 18 CFR S60l.34 (January 1, 1971 ed.). Inasmuch as the
Section 8 regulations published on June 9, 1972, at 37 F.R.
11650, and codified at 40 CFR SS35.800 et ~eq. (July 1, 1973
ed.) constituted principally a recodificat~on of the Sec. 8
regulations occasioned by the transfer of the regulations from
Title 18 to Title 40 of the Code of Federal Regulations, we
would suggest that these regulations be utilized to the extent
relevant for Sec. 206 project review.
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1. Section 8(b) (1) (first phrase): requires that the
project must have been approved by the appropriate State
water pollution cO!1trol agency. This provision must be met
for all reimbursement grants. We suggest that this require
ment be met through certification by the state agency if a
copy of the state agency approval cannot be furnished by the
applicant. The requirement for prior Federal approval is
overriden by Sec. 206, which authorizes reimbursement for
projects for which prior Federal approval or assistance has
has not been obtained.

2. Section 8(b) (1) (second phrase): requires the project
to be included in any "comprehensive program" developed
pursuant to Section 3(a) of the Act. This does not refer
to "comprehensive plans" under Section 3(c) (support for this
can be found not only in the semantics of Section 8, but by
reference to Sections 2 and 6(b) (2) of P.L. 660, July 9, 1956,
which set forth the identical requirement before Section 3(c)
was added by amendment). Similarly, the provision does not
refer to State programs developed pursuant to Section 7 of
the Act, which are addressed in Section 8(b) (1) (5), discussed
below. Very little of the planning contemplated by the subject
provision was completed. Compliance with this requirement can •
be effected by relatively simple intra-agency review to deter-
mine whether the project is consistent with S3(a) program
requirements, if any, in effect at the time of project initiation.

3. Section 8(b) (1) (2): sets forth the former basic 30%
Federal participation limitation. This has no bearing on Sec.
206 project review of reimbursement grant applications, since
Sec. 206 authorizes a higher level of Federal assistance
(5C/55%).

4. Section 8(b) (1) (3): requires each grantee to agree
to pay the non-Federal share of the project. We suggest that
this requirement can be met either by a statement from the
applicant, or other adequate evidence of payment of project
costs, in cases where construction has been completed. If
construction has not been completed, payment may not be made
for the incomplete work pursuant to Sec. 206, and the grantee
need only demonstrate that it has made adequate provision to
pay its remaining costs.

5. Section 8(b) (1) (4): requires that the grantee make
.. • provision satisfactory to the [Administrator, EPA) for
assuring proper and efficient operation and maintenance of
the treatment works ..• " after its completion. For both
completed and uncompleted projects, the Agency must assurt!

•
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provision by the grantee of proper operation and maintenance.
One means of accomplishing this would be by means of State
assurance that it has found appropriate provision has been
made for O&M by the grantee.

6. Section 8(b) (1) (5): requires that the project be
"in conformity with" the State water pollution control program
submitted pursuant to Section 7 of the former FWPCA, and
also requires that the project be " •.• certified by the
appropriate State water pollution control agency as entitled
to priority over other eligible projects ..•• " The former
limitation may be met by a State assurance that the project
was, at time of initiation of construction, not inconsistent
with the State's Section 7 program. As regards the latter
limitation, certification of priority for reimbursement
projects would be meaningless and, in fact, violative of the
intent of P.L. 93-207; therefore, EPA review need not consider
this element.

7. Section 8(b) (1) (6): sets forth the basis of increase
in Federal part1c1pat1on to 40% of costs, and has no bearing
on Sec. 206 project review of reimbursement grant applications,
since Sec. 206 authorizes a higher level of Federal assistance
(50/55%) •

8. Section 8 (b) (1) (7): 50% eligibility (see 3 and 7
above). Note that the State's "agreement to pay" is not
required for reimbursement under Section 206.

9. Section 8(c) (first sentence): requires the Adminis
trator to determine for each project the public benefits to
be derived therefrom; the propriety of Federal aid to the
project; the cost-benefit factor; and the adequacy of provisions
made by the grant applicant for proper and efficient post
construction operation and maintenance. Assurance from the
State agency would provide a sufficient basis for compliance
with this requirement (see also 5 above).

10. Section 8(c} (remainder): concerns allotment formulae,
reallotment procedures, and reimbursement under Section 8. This
provision has no bearing on project review of reimbursement
grant applications under §206.

11. Section 8(d): an authorization of appropriations,
having no hearing on project review •
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12. Section 8(e): this provision contains a definition
of construction which has been carried forward verbatim into
40 CFR 35.860. This definition of construction is applicable
to all reimbursement projects under Section 206(a). We are
aware that Section 212(1) of the Amendments contains a much
broader definition of construction which, according to that
section, is for application to all Title II. This provision
was so interpreted in floor comments of former Congresswoman
Bella Abzug (see A Le islative Histor of the Water Pollution
Control Act Amendments 0 , Cong., st Sess., No.3-I,
p. 372 (hereinafter "Legislative History"). Nevertheless, we
believe that the definition of construction contained in Section
8 is controlling. In principles of statutory construction,
the specific provision takes preference over the general;
Section 206(a) specifically directs one to Section 8 of the
Act. Section 212(1) clearly was designed for different
purposes, namely, for correlation with the "segmented" con
struction approach Congress promoted (see Le~islative Histor~,

p. 294). Legislative history of the Act ind1cates that Sect10n
206 was intended to be remedial in nature, to correct the
inequality which was found between projects funded on different
bases. All projects during the period in question - 6/30/66 
7/1/72 - were guided by the definition of construction in
Section 8, and a gross broadening of the scope of reimburse-
ment projects - which would result from adopting the new •
definition of construction - would appear to be markedly
preferential rather than remedial. Neither the statute nor
its legislative history indicates that Congress intended for
reimbursement projects to suddenly obtain such status. In
summary, we believe that the broader definition of construction
in the 1972 FWPCA Amendments applies solely to new construction
funded under Sec. 201 of the Act, and that the former definition
set forth in 40 CFR 35.860 and Section 8(e) of the prior FWPCA
is applicable to Sec. 206 assistance.

13. Section 8(f): sets forth the requirements for an
increased grant for urban planning. Section 206(a) provides
for reimbursement up to 55% of project costs " .•• where the
Administrator also determines that such treatment works was
constructed in conformity with a comprehensive metropolitan
treatment plan as described in Section 8(f) ••• as in effect
immediately prior to the date of enactment of the [Amendments]
•••• " As we understand it, arrangements presently exist
(including cooperative arrangements with HUD) which will
facilitate review for this increased benefit. The same
procedures should be observed as have been followed under
Section 8.

•
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14. Section 8(g): Davis-Bacon Act requirements. Provides
that the Administrator shall " .•• take such action as may
be necessary to insure that all laborers and mechanics employed
by contractors or subcontractors on projects for which grants
are made under this section .•• " shall be paid at least
prevailing wage rates. The Secretary of Labor establishes
the rates, pursuant to 40 USC 276a et seq., the so-called
Davis-Bacon Act. We are informed that the Department of Labor
has advised the Agency informally that it will not be feasible
to determine prevailing wage rates on "old"work. It appears
clear that contracts (or subcontracts) awarded after the date
of reimbursement grant award must conform to the requirements
of the law. For earlier awards, the agency will generally be
unable to determine the prevailing rate; even if the rate was
determined, enforcing compliance with the rate would be difficult.
We do not believe that this very practical inability to determine
retrospective compliance with Section 8(g) should be permitted
to slow the reimbursement program; neither do we believe that
Congress intended such a result. A distinction may be drawn
between the fundamental purpose of the Davis-Bacon Act - which
case law holds to be protection of employees from substandard
wages - and the method of achieving that purpose, which was
to direct the Secretary of Labor to determine minimum wages
for a project based on prevailing rates in the locality. It
will generally be impossible to implement the Act's purpose
by the Congressionally-selected method; we do not, however,
believe this gives the agency authority to dismiss any attempt
at achieving the purpose of the Act. We believe that wherever
possible, the agency should seek to obtain available evidence
regarding whether the grantee's contractors paid the same
general level of wages to their employees as was paid to those
similarly situated at the time. A written affirmation to that
effect, obtained from the grantee and accompanying the grant
application, would generally be sufficient to meet the purpose
of the Act, given the unusual circumstances.

(B) Other Requirements of the 1972 FWPCA Amendments

There are several requirements in the 1972 FWPCA Amend
ments, as amended, which are applicable. We note, initially,
however, that the requirements of Sec. 20l(g) for the applica
tion of best practicable waste treatment technology, for the
study of alternative waste management techniques, for the
application of technology for the reclaiming or recycling of
water or otherwise eliminate the discharge of pollutants,
and for infiltration analysis, while applicable to assistance
under Sec. 201, are not applicable to Sec. 206 grant assistance.
The requirements of Section 204 are similarly inapplicable.
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1. Section 501(a): issuance of regulations. The •
regulations promulgated on January 29, 1974 (39 F.R. 3677)
provide, at 40 CFR §3S.B6S(b) that "The applicant must
furnish such other information as may be required for
determination of entitlement or quantum under this Subpart.
This affords the basis for obtaining documentation or informa-
tion required to be furnished.

2. Section 501(e): grantee records. Pursuant to this
provision, the grantee is obligated to maintain and furnish
records adequate to establish eligibility and prove quantum
with respect to a Sec. 206 claim for reimbursement. As an
alternative to requiring copies of relevant documents (the
construction contract, for example), it would be sufficient
to require that the grantee make such records available upon
audit~ see 4. below.

3. Section 50l(d): maintenance of records for audit and
examination by EPA or GAO. This pertains to the period of
claims processing, and three years after final payment: see
Article 2 of the EPA General Grant Conditions, Appendix A to
Subchapter B of Title 40 of the Code of Federal Regulations.

4. Section 3 of PL 93-207: audit before final payment.
This statutory provision permits interim payments to be made
on Sec. 206 claims, but also requires, in conjunction with
the Sec. 206 payment mechanism, that an audit be accomplished •
for each project prior to the final Sec. 206 payment.

5. Section 2 of PL 93-207: statutory limitations date
for presentation of Sec. 206 claims. The grant file must
contain or refer to adequate evidence of receipt of the Sec.
206 claim on or before January 31, 1974.

(C) Other Federal Requirements

In addition to the requirements of Section 8 and of the
1972 FWPCA Amendments, there are other requirements applicable
to all grant awards, by virtue of other legislation and
collateral requirements, such as Executive Orders. We have
noted that Section 206(a) itself states only that the require
ments of Section B must be met. However, neither this statement
nor the legislative history of the Act provides any basis for
construing Section 206(a} as waiving those other requirements
which are applicable to Federal grant awards generally (such
as the award authority under Section 20l(g) or Section 208).

•
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1. NEPA. Section 102 of NEPA (42 U.S.C. 4332) requires
an environmental impact study of all ".•. major Federal
actions significantly affecting the quality of the human
environment .... " However, Sec Sll(c) (1) of the 1972
FWPCa Amendments provides that "Except for the provision of
Federal financial assistance for the purpose of assisting the
construction of publicly owned treatment works as authorized
by section 201 of this Act, ... no action of the Administra
tor taken pursuant to this Act shall be deemed a major Federal
action significantly affecting the quality of the human environ
ment within the meaning of the National Environmental Policy
Act of 1969 .... " Accordingly, NEPA review is not required
for reimbursement grants, which are awarded under the separate
grant award authorization of Sec. 206 of the Act. We note
that NEPA review, if it were required, would be impractical,
since there generally are no alternative approaches which
are feasible in the case of reimbursement projects the construc
tion of which is either completed or substantially completed.
Also, NEPA was enacted after initiation of construction of
many of the Sec. 206 projects.

2. Relocation Assistance. The Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970
(42 U.S.C. 4621 et seq.,) prohibits approval of any Federal
assistance to any project until the Administrator determines
that the policies of the Act will be met (see 40 CFR Part 4
for EPA regulations implementing the Act). The Act requires
that certain benefits be made available to businesses and per
sons displaced by a project after January 1, 1971. Thus, even
though a project may have begun in 1967, if persons or businesses
were relocated after January 1, 1971, the benefits of the Act
must be made available (if, on the other hand, dislocation
occurred prior to January 1, 1971 on a project which is not
yet complete, no benefits would be available). Implementation
of the Act during the remaining periods of uncompleted projects
should be accomplished by means of procedures presently used
for relocations under construction grants. Implementation of
the Act for relocations which occurred after January 1, 1971
without compliance with the Relocation Act, however, may prove
troublesome. Reimbursement grantees must be notified of the
requirements of the Act, and informed that compliance with
the Act is a condition of the grant. One means of obtaining
such compliance, where required, could be by requiring the
grantee to take all reasonable steps to locate and inform
potential relocation assistance recipients, including, where
necessary, advertisement in newspapers of wide circulation
in the area.
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3. The Civil Rights Act of 1964. Title VI of the Civil •
Rights Act provides that no person shall, on the basis of
race, color, or national origin " ... be excluded from
participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity receiving
Federal financial assistance." (Section 601, 42 USC 2000d).
To effect this provision, all reimbursement project applica-
tions should be accompanied by the Compliance Report form
(EPA Form No.4700-4) developed by EPA's office of civil rights.
This will generally be done quite routinely for ongoing
projects; for completed projects, the form will develop
information on discrimination in service area scope, which
is the primary matter of concern. If discrimination is dis
covered, this office should be consulted as well as the Office
of Civil Rights and Urban Affairs, prior to the taking of any
action.

"Each executive department and agency which
administers a program involving Federal financial
assistance shall require as a condition for the
approval of any grant . . . which may involve a
construction contract, that the applicant for
Federal assistance undertake and agree to incorporate,
or cause to be incorporated, into all construction •
contracts paid for in whole or in part with funds
obtained from the Federal Government • • • or under-
taken pursuant to any Federal program involving such
grant . • • the provisions prescribed for Government
contracts by Section 202 of this Order ... "

The provisions of E.O. 11246 depend for their efficacy upon
contractual implementation. The Order must be implemented for
all contracts awarded after the date of award of a reimburse
ment grant (see EPA'S regulations implementing the Order,
40 CFR Part 8). However, the agency need not require revision
or modification of contracts which have been awarded prior to
the date of grant award. The language of Section 301 of the
Order clearly is susceptible of an interpretation which
countenances prospective application only (as are the implement
ing regulations of the Department of Labor; see, e.g., 41 CFR
60-l.4(b». We are informed by EPA's office of Civil Rights
and Urban Affairs that this interpretation is concurred in by
the Office of Federal Contract Comp1aince. In the event
additional problems arise with regard to particular contracts
under reimbursement grants, it should be noted l:uat t".lle .:...abor

•
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Department's regulations authorize the Director of the
Office of Federal Contract Compliance to " ... exempt any
agency . . . from requiring the inclusion of any or all of
the equal opportunity clause ... when he deems that special
circumstances in the national interest so require." 41 CFR
60-1.5(b).

5. Historic preservation. The National Historic
Preservation Act of 1966 (16 USC 470 et seq) requires the
agency, prior to grant award, to "take into account" the
impact of the Federal assisted activity on historical sites
and objects included in a National Register developed by
the Department of Interior. In addition, the agency must
also afford the Advisory Council on Historic Preservation
an opportunity to comment on the action. We believe that
State review can provide information necessary for review of
any situation in which uncompleted construction or site
acquisition may affect an historical site. No useful purpose
would be served by reviews of historical dislocations which
have occurred prior to grant award.

6. Clearinghouse review. Section 204 of the Demonstra
tion Cities and Metropolitan Development Act of 1966 (42 U.S.C.
3334) and the Intergovernmental Cooperation Act of 1968 (42
U.S.C. 4201 et seq), as implemented by OMB Circular A-95,
require submISsion of Federal applications for grants for
treatment works construction assistance to certain clearing
houses for review. The purpose of the review is to assure
coordination of local, State and Federal planning, and as such
the impact is totally prospective. Where construction of a
project has already been initiated (as must be the case in
order for a project to be eligible for a reimbursement grant)
clearinghouse review would serve no useful purpose. It is our
opinion, accordingly, that clearinghouse review is not re
quired in the case of Sec. 206 grant awards, except in those
cases where such review is required pursuant to State or local
l~.

7. Flood insurance. Section 102 of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) (FDPA) prohibits the
approval after March 1, 1974 of any federal financial assist
ance for acquisition or construction in any flood hazard area
in which flood insurance is then available, unless the buildig
or personal property to which such assistance relates is
covered by flood insurance for its entire useful life, in an
amount at least equal to its cost or the maximum limit of
coverage available, whichever is less. "Financial assistance
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for acquisition or construction purposes" is defined in
§3(a) (4) of this Act to include "any form of financial
assistance which is in whole or in part for the acquisition,
construction, .•. of any .•• building ••• , and for any
[personal property] • • . contained or to be contained there
in .••• " "[F]inancial assistance" is also defined to
include any form of grant, payment or rebate. S3(a) (3).
Accordingly, reimbursement under §206 of the 1972 FWPCA is
included in the definition of financial assistance under the
Flood Disaster Protection Act. Since the federal financial
assistance is in the form of reimbursement of expenditures for
acquisition and construction purposes, the FDPA is applicable.

Therefore, the following grant condition must be
included in any grant awarded under §206:

The grantee agrees to acquire and maintain
any flood insurance made available to it
under the National Flood Insurance Act of
1968, as amended, in an amount at least
equal to the total eligible project costs
or to the maximum limit of coverage made
available under the National Flood Insurance
Act of 1968, as amended, whichever is less
for the entire useful life of the project.
Provided that this condi.tion shall not be
applicable if, on the date of grant award,
flood insurance was not available pursuant to
the Flood Insurance Act of 1968, as amended,
for property in the project location or if the
property is covered under State policy of self
insurance approved under such Act.

If Sec. 206 grant agreements have already been approved (after
March 1, 1974) without this condition, no further grant pay-
ment may be made until such condition is incorporated by grant
amendment or amendment of the Sec. 206 regulations, or,both.
Determination of compliance with this condition may be accomplished
in conjunction with the Sec. 206 audit.

8. Copeland Act. A portion of the Copeland Act relates
to "kickbacks" from public works employees, the inducement
of which can have criminal consequences. 18 U.S.C. 874. The
remaining provisions of the Act require contractors and sub
contractors to submit weekly statements of wages paid to
employees. 40 U.S.C. 276c. The statute, and its implement
i99 regulations (29 CFR 3.1 et seq.) are designed to aid in
enforcement of the minimum wage provisions of the Davis-I~acon

(see discussion under A-14 above). Generally, 40 U.S.C. 276c

•
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will be implementable only for contracts and subcontracts
awarded after the date of reimbursement grant award.

CONCLUSION

The foregoing requirements constitute all of the
Federal requirements which are applicable, in our opinion,
to the award and administration of the Sec. 206 reimbursement
grant awards in the second category first mentioned in this
memorandum. You should note that the requirements mentioned
in Parts (B) and (e), above, are also applicable to the
first category of grants, i.e., those where there has been a
prior grant award or Federal approval. For exa .'le, if a
Sec. 8 grant was awarded in 1968 for a project, the Relocation
Act procedures would not then have been applicable, since
that statute had not yet been enacted; however, the award of
Sec. 206 assistance at this time constitutes a Federal action
which has the effect of making the Relocation Act applicable
to relocations effected after January I, 1971, even though
the Relocation Act had not previously applied to the project.
The procedures discussed above would be applicable, but we would
expect that such instances would be infrequent.

We would call to your attention, with respect to Sec. 206
award and payment procedures, the following provisions of
Sec. 3 of Public Law 93-207 (emphasis added):

.. *** Notwithstanding the provisions of subsection
(d) of such section 206, (1) the Administrator is
authorized to make interim parments to each such
project for which an applicat10n has been approved
on the basis of estimates of maximum pro rata
entitlement of all applicants under section 206(a)
• . • . Upon completion by the Administrator of
his audit and apFroval of all projects for which
an application has been filed under subsection (a)
of such Section 206, the Administrator shall,
within the limits of appropriated funds, allocate
to each such qualified project the amount remaining,
if any, of its total entitlement. *** In no event,
however, shall any payments exceed the Federal share
of the cost of construction incurred to the date of
the voucher covering such payment plus the Federal
share of the value of the materials which have been
stockpiled in the vicinity of such construction in
conformity to plans and specifications for the
project."
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In the accompanying November 29, 1973 House Report (No. 93-680), •
there is the following additional comment (emphasis added):

"*** It has become evident that many eligible
recipients would be forced to incur expenses and
delays in new projects or risk failure of projects
under construction if payments were made only after
complete review and determination on all applica
tions. The large number of applications for
reimbursement will require extensive processin¥
by the Environmental Protection Agency before ull
payment on each can be made. Section 3 of the
legislation authorizes preliminary interim reim
bursement of funds to projects which can be easily
approved on the basis of available documentation
pending final processing of all projects. This
would include nearly all projects for which there
has been any Federal financial assistance in the
past, from the Environmental Protection Agency or
other source. This will prevent undue disruption
in community plans and also facilitate an orderly
cash flow by the United States Government. It is
expected that the Environmental Protection Agency
will immediately implement the interim payment
provisions of this section."

We are aware that EPA is under considerable pressure •
from Congress, state agencies, and eligible municipalities to
expedite Sec. 206 payments. While the agency has no discretion
concerning the applicability of Federal requirements discussed
in this memorandum, it may be possible to ease the administra-
tive burden of such requirements upon grantees and this agency.
We will be pleased to assist in developing alternative procedures,
if any are suggested, to facilitate compliance with applicable
Federal requirements. In order to accomplish the purposes of
Sec. 101(£) of the 1972 FWPCA Amendments, which emphasize a
national policy of "drastic minimization of paperwork," we
recommend that emphasis should be placed upon record retention
by grantees and examination of grantee records upon audit,
rather than requiring the submission of copies of documents
(such as entire construction contracts), unless such submissions
are absolutely required to determine eligibility or quantum
questions. It may be necessary to defer payment upon projects
in the second category until completion of an audit, unless
entitlement and quantum are adequately demonstrated by the
grantee.

•
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, DC 20460

SUBJECT: Obligation, Recovery and Reallotment of Contract Authority Funds

ivision

PROGRAM REQUIREMENTS MEMORANDUM PRM 75
PROGRAM GUIDANCE MEMORANDUM
NO. PG-3l

1 a If.A:f 'Q-.'. If

All Regional Administrators
Attn: Director, Air and Water

FROM Harold P. Cahill, Jr., Or-e~~""'":'JI.~""'"
Municipal Constructi6n DivlS

TO•

•

•

••
•

•

•

Allocated FY-73 funds, which are unobligated as of close of business
on June 30, 1974, will be withdrawn on July 1, 1974, and immediately
reallotted to those States which used their full allotment. Reallotment
will be on the basis of the ratio used in making the last allocation -
viz., the percentages used in formulating the FY-75 State allotments.

The above reallotment procedure applies equally to FY-73 funds which
were obligated prior to July 1, 1974, withdrawn, and remain unobligated
as of close of business June 30, 1974. As you know, present procedures
imposed on EPA for reallotting recovered funds (from FY-73 and prior year
allotments) necessitate approximately six to eight weeks "turn around"
time. Although the Office of Resources Management is currently attempting
to get relief from this delaying procedure, it is important to recognize
that, when considering the deob11gation of FY-73 funds, FY-73 recovered
funds "caught" in the reallotment procedure, if not obligated by 6/30/74,
will be reallotted as noted in the paragraph above.

All FY-73 funds reallotted after June 30, 1974, will retain their
FY-73 identification and will be available for reobligation in the same
manner as obligations made from FY-74 allotments. However, reallotted
funds should be obligated on the first grant offer or offers made following
reallotment. As a general rule, in obligating construction grant funds,
Regions are expected to use the oldest year's allotments first. However,
where regulations or policy dictate otherwise, or where conditions warrant
a departure from this rule, the exercise of prudent Regional judgment is
expected.

•



FY-74 funds, after the close of business on 6-30-74, will be withdrawn
and reallotted. This annual withdrawal and reallotment is an accounting
procedure implemented for the purpose of improving fiscal controls. Upon
reallotment, the only change will be that of the allowance and account
numbers. The status and amount of each State's FY-74 account will remain
the same. Revised Regional/State FY-74 allowance and account numbers, to
be used beginning July 1, 1974, will be issued by the Office of Resources
Management in advance of that date so that the obligation of available
FY-74 funds can continue uninterrupted. Until 6-30-74, recovered FY-74
funds, unlike FY-73 and prior year allotments, can be immediately reob1igated.
However, beginning July 1, 1974, recovered FY-74 funds must be reallotted
before they can be reob1igated.

FY-75 funds recovered prior to July 1, 1974, are not subject to
reallotment on 6-30-74 and, upon recovery, can be immedTately reobligated.

In connection with FY-75 allotments, all projects, initialli funded
with FY-75 funds -- regardless of the date-of award -- must comp y with
BPWWT requirements. Projects initially funded after 6-30-74 with FY-74
or FY-73 funds are not subject to BPWWT requirements.
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PROGRAM REQUIREMENT MEMORANDUM PRM 75-13
Program Guidance Memorandum
PG-32

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

SUBJECT: Management of Construction Grants Funds DATE: APR 19 &4

FROM:

•

•

•

.e

•

•

•

•

TO:

Alvin L. Alm II j]
Assistant Administrator for Planning and Management ~

/) -:L I
Roger Strelow ilYq~ 1 Sr/Ll'~
Acting Assistant/Administrator for Air and Water Programs

Regional Administrators

The purpose of this memorandum is to announce a revision of Agency
policy to penmit the discretionary use of Title II contract authority for
funding grant increases for cost overruns on Section 8 projects, except
those projects that are eligible for funding under Section 206 of
PL 92-500. This memorandum and the attached documents supersede the following:

- memorandum on Management of Construction Grant Funds from
Messrs. Alm and Sansom to Regional Administrators, dated
December 7, 1973,

- Office of Resources Management, Policy and Procedure Memorandum
#9, dated December 7, 1973, and

- where applicable, opinions of the Office of General Counsel
dated November 16, 1972. March 23, 1973, and July 17, 1973.

Revised Legal Opinion

Attachment I is the revised legal opinion which indicates that we
now find that Section 4(c) of Pl 92-500 provides the discretionary authority
to use Title II contract authority to fund grant increases for cost over
runs on Section 8 projects not eligible under Section 206. This opinion
reverses earlier opinions which found that Title II contract authority
could not be used for Section 8 projects and which determined Agency
policy as delineated in the December 7. 1973 memoranda cited above.

Revised Policy

Pursuant to this revised legal opinion, we have revised and are
hereby issuing Office of Resources Management Policy and Procedures
Memorandum #9A (Attachment II).
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Discussion of Revised Policy

Since our policy issuance of December 7. 1973, we have been advised
by the regions that, in many States, there currently are, or are likely
to be. insufficient unobligated 1972 and prior-yea. fund~. (incllld~lg

potential recoveries of such funds) to cover all Section 8 project cost
overruns. This has resulted in our not being able to provide grant increases
to certain projects where bids substantially exceed the estimated costs. In
some cases. communities have felt forced to give up their Section 8 grants
and reapply under Title II. Also, the regions have reached. or will reach,
the point where eligible grant increases for change orders during construc
tion cannot be approved within available 1972 and prior-year funds. The use
of Title II contract authority to supplement available 1972 and prior-year
funds, as provided in this policy revision, will provide a means to solve
these problems.

We wish to emphasize that the intent of this revised policy is that
Title II contract authority is available to supplement available 1972 and
prior-year funds for cost overruns. Available 1972 and prior-year funds
must be used first and before Title II contract authority can be used for
Section 8 cost overruns. Also. and equally important. we are continuing
our previous policy (see December 7, 1973 memoranda) of maximizing the
availability of 1972 and prior-year funds through the recovery of funds
where possible, particularly from projects that are not under construction
without good justification within two years after the grant award. In short, _
our policy is to use Title II contract authority only when and where 1972 and "'1
prior-year funds are not available or cannot be made available through recov-
eries. When Title II contract authority is used, it should be taken from
the five percent reserve for overruns required under 40 CFR-35.915(g).

Our policy prohibits the use of 1972 and prior-year funds for Title II
projects. It also prohibits, on grounds of equity, the use of either Title II
contract authority or 1972 and prior-year funds for grant increases for changes
in project scope. Such changes in scope should be handled as separate projects-
applied for, funded and processed under Title II.

Funding of Section 206 Projects

The legal opinion and our policy prohibits the use of either Title II
contract authority or 1972 and prior-year funds for the reimbursement of
projects eligible under Section 206 of PL 92-500 since it is clear that
Congress intended that such reimbursements should be exclusively funded
with monies authorized under and appropriated for Section 206.
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We expect project cost overruns (by virtue of change orders) subse
quent to January 31, 1974, on active Section 206 projects. The revised
policy treats these increases as potential additional demands on Section
206 monies and prohibits the use of either Title II contrac~ authority
or 1972 and prior-year funds for grant increases to cover these cost
overruns.

Funding of Section 202 Requirements

The revised policy does not permit the use of Title II contract
authority to bring grants, eligible under Section 202 of PL 92-500, up
to 75 percent Federal funding. Only 1972 and prior-year funds may be used
for this purpose. The revised policy does permit, however, the use of
either Title II contract authority or 1972 and prior-year funds for grant
increases for cost overruns on projects eligible under Section 202. These
grant increases must be made at the percentage reached through application
of Section 202; that is, either 75 percent or that percentage reached
through the application of waivers.

Mixing of 1972 and 1971 Funds

The December 7, 1973 memoranda cited above prohibited the use of 1972
funds on 1971 and prior-year projects. This previous policy is rescinded.
Under the revised policy, 1972 and prior-year funds can be used interchangably
for grant increases on any Section 8 project except those eligible under
Section 206.

Termination of Old Projects

The December 7, 1973 memoranda directed the termination of Section 8
projects which had been in a preconstructicn stage for two years or more.
This policy remains in effect and is to continue to be implemented. More
over, projects in the preconstruction stage should be continually monitored;
and, when conditions dictate the need for an earlier (than 24 months) termina
tion, this action should be initiated with State concurrence.

Exceptions can be granted to permit some projects to remain in the
preconstruction stage in excess of 24 months. Requests for waivers for addi
tional time, based on prudent justifications, must be addressed to the Deputy
Assistant Administrator for Water Program Operations and contain revised pre
construction schedules which the Regions will enforce. Grantees under enforce
ment orders can be expected to be granted reasonable time extensions .
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Effective Date

The revised policy and procedures announced herein become effective
immediately. These are alwaYs open to comment, however. If you should
have problems, questions or comments, you may contact Mr. Harold Cahill,
Municipal Waste Water Systems Division or Mr. Gary Dietrich, Associate
Deputy Assistant Administrator for Resources Management.

Attachments

•

•

•



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY• WASHINGTON, D.C. 20460

Apr. 18 t 1974
ATTACHMENT I

•

•

OFFICE OF ENFORCEMENT
MEMORANDUM AND GENERAL COUNSEL

SUBJECT: Use of Funds Authorized or Appropriated under
Section 207 of the 1972 FWPCA Amendments to
Fund Overruns on Grants Awarded Under Section
8 of the Former FWPCA

FROM: Alan G. Kirk II S1gneQ
Assistant Administrator

for Enforcement and General Counsel (EG-329)

TO: John T. Rhett
Deputy Assistant Administrator

for Water Program Operations (AW-446)

You have requested an opinion on the following question

Question

Does Section 4(c), Federal Water Pollution Control Act Amend
mpnts of 1972, authorize use of Title II funds authorized or
appropriated under Section 207 to fund grant overruns on Section 8
projects?

Answer---
Yes. Section 4(c) of the 1972 FWPCA Amendments permits

utilization of 1973 and later contract authority allocations
and appropriations thereunder for monetary increases necessary
to fund Section 8 grant overruns. However t funding of these
increases is not mandatory.

Section 4(c)

Section 4(c) provides:

"(c) The Federal Water Pollution Control
Act as in effect immediately prior to the
date of enactment of this Act shall remain
applicable to all grants made from funds
authorized for the fiscal year ending
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June 30, 1972, and prior fi3cal years,
including any increases in the monetary
amount of any such grant which may be
paid from authorizations for fiscal years
beginning after June 30, 1972, except
as specifically otherwise orovided in
section 202 of the Federal Water Pollution
Control Act as amended bv this Act and
in subsection (c) of section 3 of this
Act."

Section 4(c) oriqinated in Section 4(c) of H.R. 11896~

there was no comoarable provision in S. 2770.

The March 11. 1972 report (Report No. 92-911, 92d
Cong., 2d Sess.) which accompanied H.R. 11896 explained
the foregoing provision, which was enacted into law
without change from the same provision in H.R. 11896,
as foll ows:

"Subsection (c) of section 4 provides
that the existing Federal Water Pollution
Control Act will remain applicable to all
grants made from Fiscal year 1972 funds
(and prior year funds) including increases
in the monetary amount of any such grant
which may be paid from fiscal year 1973
funds (or later year funds). An exception
to this would be mad~ for the hiJher cost
sharing permitted under section 202 of the
Federal Water Pollution Control Act as
amended by section 2 of this bill.

"The Committee notes that there may
be pUblicly owned treatment works presently
under construction and receiving Federal
assistance under section 8 of the existing
law where it may be later determined that
the Administrator underestimated the eligible
costs of construction. Subsection(c) would
permit the Administrator to pay the grantee
the remaining eligible amount· from Fiscal
Year 1973 (or later year) funds. However,
the payment would be based on the applicable
cost-sharing arrangements of section 8 and

•

•

•
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not the higher amounts of section 202.
The grants made from fiscal Year 1972
funds being eligible tor the higher
percentages of section 202 would,
of course, not be limited to the
amounts specified in section 8 of the
existing 1aw. 1I

As we have noted, Section 4(c) was carried forward
verbatim into Public Law 92-500, enacted October 18, 1972.
The September 28, 1972 Conference Report (Senate Report
No. 92-1236) noted, at p. 152, that there had been no
comparable provision in the Senate bill, that the conference
provision was the same as the House amendment, and
summarized the provisions of Section 4(c) as follows:

liThe existing Federal Water Pollution
Control Act is made applicable to all grants
made from funds authorized for fiscal year
1972 and prior fiscal years, including
increases in the monetary amount of any
such grant which may be paid from authorizations
for fiscal years beginning after June 30, 1972,
except as specifically otherwise provided
in section 202 of the Federal Water Pollution
Control Act and section 3(c) of this Act. 1I

Discussion

Section 4 is titled as a IISav ings Provision ll in
the statute and conference report. Generally, the function
of a savings provision is to preserve that which has
previously been done or provided for and not to constitute
new authority for the expenditure of allocated funds.
Section 4(b). which preserves the validity of requ1ations
issued and actions taken under the prior FWPCA. is an example
of a typical savinqs provision.

The principal intent of Section 4(c) is the same as
that under1yinq Section 4(b). name1v. to clarify what rules
applied to qrants awarded under the authority of Section 8.
Such provision was particularly necessary because Section 3
of the new statute authorized EPA to make additional grants
under Section 8 of the old law after the passage of the new
law. Undoubtedly, Section 4(c) was included in the Act
to make it clear that grants awarded under the authority
of Section 8 through December 31, 1972, would be governed by
the requirements of the Section 8 program .
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However, section 4(c) contains the phrase: II any
increase in the monetary amount of any such grant which
may be paid from authorizations for fiscal years beginning
after June 30, 1972 .... II An examination of the legislative
history takes this phrase out of the context of a savings
provision, and constitutes, if it is to be given its literal
interpretation, authority to divert Title II funds,
authorized and appropriated for the principal purpose of
making Title II construction grants, to payment of grant
overruns on old section 8 projects. (See section 207,
FWPCAA. )

We believe a narrow interpretation should be
placed upon this phrase, since it appears to be in
deroqation of the intention of Congress to utilize this
fund for new projects. For example, state allocations
for Title II funds are based upon needs surveys for new
construction and not for funding previously approved construction.
To the extent that these funds are used for previously ap-
proved construction projects, new projects now on priority lists
or requesting listing thereon will be delayed in funding. We
note, however, that utilization of Title II contract authority
and appropriations is already occurring in those instances
where a Section 8 project, which has experienced a substantial
overrun, is "split" into two projects to permit funding of a
portion of the construction from Title II contract authority.

It is necessary to examine the provisions of Section 206
in further interpreting the intent of Congress in passing
Section 4(c). Section 206 was, in our opinion, deliberately
designed to be the sole source of reimbursement to Section 8
grantees (and to non-grantees) who proceeded to construction
either with grants at a lower percentage than the law then
allowed or with no grant at all.

Section 206(e) provides in pertinent part:

liThe authorizations contained in this subsection
shall be the sole source of funds for reimburse

ments authorized by this section. 1I

Section 206(d) provides a system of allocating the Section
206(e) funds among all claimants therefor. Section 206(c)
provides that applications for reimbursement under Section 206
may be revised from time to time. Thus Section 206 provides
not only for grant increases to raise the percentage of the
original grant, but also to fund grant overruns at the higher

•
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~ercentage, all from funds appropriated under Section 206(e) for
reimbursement.

~ublic Law 93-207, passed December 28, 1973, amended
Section 206(e) to increase the authorization to $2,600,000
and amended Section 207 to provide that authorizations
under Section 207 were not to be used to carry out the
provisions of Section 206.

We conclude, therefor, that those grantees eligible
for Section 206 reimbursement are limited to recovery
of grant overruns from funds allocated for Section 206
reimbursement, and cannot use Section 4(c) as authority
to fund those inadequacies caused by limited funding for
Section 206 projects.

Therefore, we have determined that

(1) Section 4(c) may be used as authority for
funding grant overruns on any Section 8 project which
is not eligible for reimbursement under Section 206, but
such grant overruns must be funded at the original grant
percentage.

(2) Section 4(c) may be used as authority to fund grant
overruns on 1972 Fiscal year funded projects, not eligible for
Section 206 reimbursement, at 75 percent of the cost of
construction, as authorized by Section 202.

(3) The new Title II regulations are not applicable
to Section 8 grants, whether or not grant overruns on these
projects are funded with Section 207 ( Title II) contract authority
funds.

(4) EPA may provide programmatic directions to the Regional
offices and to state pollution control agencies, to implement
this funding option, to the extent that it is deemed necessary
or advisable. The statute is silent on the issue of whether
the funding of these grant overruns should be given precedence
over projects on the Title II priority lists. With EPA approval,
a state may elect to fund eligible Section 8 grant overrun
claims prior to or in conjunction with any other utilization
of FY 73 and later contract authority funds, without amendment
to the Title II priority lists .
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The funding of these overruns is discretionary, not
mandatory, in the following respects; Except as otherwise
provided by Section 202, all funding actions under the
authority of Section 8 are discretionary, since that statute
authorized grant awards not in excess of certain maximum
percentages; consequently, if a cost overrun is not funded
the effect is to reduce the Federal share of total actual
project costs, which is permissible under Section 8.
Also, state agency approval is a prerequisite to utilization
of state allocations, so that the state agency necessarily
has discretion to deny or defer funding of cost overruns
in favor of new projects; see 40 CFR SS 35.840(k), 87 F.R. 11663,
and 35.915(h), 35.935-11, and 35.955. Finally, timely notice
and approval of project changes is a prerequisite to considera-
tion of grant amendments to increase grant amounts; for cost overruns
sP-P- thp- nrp-viouslv cited rp-oulations and 40 eFR SS 30.QOO and
30.901. Failure to comply with these requirements constitutes
a basis for denial of additional Federal assistance.

For these reasons we have determined that Section 4(c)
affords discretion to fund Section 8 project grant overruns,
but that such funding is not mandatory. Accordingly, to the
extent that the determinations set forth in this opinion differ
from those set out in opinions of this office on the same subject
dated November 16, 1972, March 23, 1973 and July 17, 1973, those
earlier opinions are superseded.

cc: Mr. Alvin L. Alm

•

•

•



• Attachment II

OFFICE OF RESOURCES MANAGEMENT
POLICY AND PROCEDURE MEMORANDUM #9A APR 17 1974

•

•

MANAGEMENT OF CONSTRUCTION GRANT FUNDS FOR PROJECTS FUNDED UNDER SECTION 8
OF PL 84-660 AS AMENDED

I. Purpose

The purpose of this memorandum is to set forth (1) policies for
funding grant increases for cost overruns on Section 8 projects and
(2) procedures for recovering funds from previously awarded projects.
This memorandum supersedes Policy and Procedure Memorandum #9 issued
on December 7, 1973.

I I. De fin i t ions

Section 8 projects--projects awarded on and prior to December 31,
1972, under PL 84-660, as amended and those limited number of projects
funded under PL 84-660, as amended, after December 31,1972, with
discretionary funds. By definition, these projects exclude Section 206
projects as defined below.

Title II projects--projects awarded after December 31, 1972, under
PL 92-500.

Section 206 projects--projects which are eligible for reimbursement
under Section 206 of PL 92-500.

Available 1972 ~nd prior-year funds--the prevailing amounts of unobligated
funds from 1972 and prior-year appropriations which are issued to a
region in an Advice of Allowance and which, therefore, are available
for obligation.

Title II contract authority--the prevailing amounts of unobligatpd
contract authority from 1973, 1974 and 1975 authorizations under
PL 92-500 (and future authorizations under amendments to PL 92-500)
which are issued to a Region in an Advice of Allowance and which,
therefore, are available for obligation.

III. Policy

1. Available 1972 and prior-year funds and Title II contract authority
may be used to fund grant increases for cost overruns on any and
all active Section 8 projects except those eligible for funding
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under Section 206 of PL 92-500, provided that:

all available 1972 and prior-year funds within a State's
current allocation are completely used before using Title II
contract authority;

such grant increases are not used to change the scope of the
project (changes in scope of Section 8 projects must be treated
as separate projects--app1ied for, processed and funded under
Title II; and

such grant increases are at the same percentage as the original
grant.

When using Title II contract authority for Section 8 overruns, the
five percent reserve required under 40 CFR-35.9l5(g) should be used.

2. Available 1972 and prior-year funds may not be used to fund Title II
projects or increases thereto.

3. Available 1972 and prior-year funds and Title II contract authority
may not be used to fund grant increases of any kind to Section 8
projects eligible for funding under Section 206 of PL 92-500. Only
monies authorized under and appropriated for Section 206 may be
used to fund grant increases to Section 206 projects, including
grant increases for cost overruns to such projects which occur
after January 31, 1974.

4. Title II contract authority may not be used to increase grants
eligible under Section 202 of PL 92-500 to 75 percent Federal
funding. However, available 1972 and prior-year funds may be
used for this purpose. Title II contract authority and 1972 and
prior-year funds can be used for grant increases for cost overruns
on Section 202 projects, but the percentage of the grant increase
may not exceed the percentage reached through application of
Section 202.

5. Grant awards to all Section 8 projects which have been or will be in
a preconstruction stage for more than twenty-four (24) months are
to be terminated by the Regional Administratur unless a waiver is
requested and approved by the Deputy Assistant Administrator for
Water Programs Operations.

•

•

•
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Funds recovered from the deobligation of awards made in any fiscal
year prior to the fiscal year in which the deobligation is made
must be first reapportioned by the Office of Management and Budget
before they can be and are made available for reobligation. T~is

applies to 1972 and prior-year funds as well as Title II contract
authority.

All recovered 1972 funds and recovered Title II contract authority
will be credited to the allocations of the same States from which
the funds are recovered. All recovered 1971 and prior-year funds.
except 1964. 1965 and 1966 funds, will be credited to the allowance
of the same Region from which such funds are recovered, and the
Regional Administrator will have the discretion to determine how
these recoveries are credited to the States within his Region. All
recovered 1964, 1965 and 1966 funds will revert to the Treasury and
will not be reissued to the Regions. At such times in the future,
when available 1972 and prior-year funds within a State's allocation
exceed its potential needs for cost overruns, these fundS will be
reallocated to States having cost overrun needs which cannot be satis
fied with their available 1972 and prior-year funds.

Procedure for Recoveries

i. At such times as a grant decrease or withdrawal is made against
grants awarded in a fiscal year prior to the fiscal year in which
the grant decreases or withdrawal occurs. the Regional Financial
Management Officer should take appropriate action to deobligate
the respective funds and record these deobligations in the financial
management information system. This procedure applies to grants
awarded with both Title II contract authority and 1972 and prior
year funds.

2. As funds are deobligated, the Regional Financial Management Officer
should request their recovery and reissuance by the BUdget Operation
Division of the Office of Resources Management. This request should
verify that the deobligation(s) has been accomplished and properly
recorded and should list the amount(s) of each year's funds deobli
gated from each State(s) su that, when the funds are recovered
(reapportioned), they can be reissued to the account of the same
State(s). The Regional Administrator has the prerogative of
redistributing recoveries of 1971 and prior-year funds (except 196~.

1965 and 1966 funds which revert to the Treasury); therefore, the
request need not specify how the recovered funds are to be reissued
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to tndividual State accounts.

3. Upon receipt of requests, the Budget Operations Division will
seek reapportionment of the deobligated funds from the Office of
Management and Budget. When reapportioned, the Division will reissue
the funds in accordance with the specifications of the request.

v. Savings Provisions

From time-to-time, the Office of Resources Management may find it
necessary to withhold, withdraw, or place additional constraints or
controls on fund allowances issued under the foregoing policies and
procedures in order to comply with provisions of authorizing or
appropriating legislation, directives of the Office of Management
and Budget, or other external requirements.

~~,I..,:'.,
Richard Redenius

Deputy Assistant Administrator
for Resources Management

•

•

•
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

May 10. 1974
PROGRAM REOUIREMENT MEMORANDUM PRM 75-14

PROGRAM GUIDANCE MEMORANDUM
NO. PG-33

Grant Funds and Project segme~nting

Harold P. Cahill. Jr .• Direct ~~~~~~~
Municipal Construction Divisi

TO All Regional Administrators
Attn: Director. Air and Water Programs Division

The passage of P. L. 93-243 enables a construction grant to be
awarded to a segment of a project without regard to operability.
Regulations implementing this legislation have been included in
Title II Regulations. paragraphs 35.930-4 and 35.935-1. The
legislation and regulations provide an alternate course of action
in those circumstances where the construction of an extremely
large project would result in program scheduling difficulty for
the State in the management of its total grant program. The
provisions should enable a State's program to move ahead when
its priority list is being blocked by certain project or projects.

Segmenting prudently administered should prove beneficial to
the mallagement of State programs. However. in undertaking the
segmenting of a project it is important that both the State and
municipality recognize that such a step must be taken within the
framework of the law and regulations of which it is a part.
It is essential to insure that (a) all grants are awarded at
the 75% level. Under no circumstances can a grant be awarded
for less than 75% of the eligible cost of the project; (b) the
project must be comprised of a discrete and meaningful contract
or sub-contract; and (c) the awarding of a grant to a segmented
project in no way binds the Federal Government to funding the
remaining segment or segments comprising the total project.
Moreover. when an applicant undertakes a segment of a project
and receives a grant award for that segment. he is committed to
the completion of both an operable treatment works and the
complete sewage treatment system of which the segment is a part.
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Therefore, each construction grant (Step 3 grant) awarded for a
segmented project must contain a statement embodying the above and
that which is specifically provided for in paragraphs 35.930-4 and
35.935-1 of the Title II Regulations.

The following statement therefore shall be included as a part
of any Step 3 construction grant for a segmented project.

liThe grant awarded is for 75% of a segment of a total project.
In accepting this award, the grantee agrees to complete the
construction of the operable treatment works (see 35.905-15)
and complete waste treatment system of which the project is
a part (see 35.930-4) and, the gruntee further understands and
agrees that the Federal Government is not committed to participate
in the funding of the remaining part or parts of the operable
portion of the system or of the complete system (see 35.935-1)."
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Regional Administrators

The construction grant regulations (40 CFR 35.935-2(a) pub
lished February 11, 1974) permit the use of force account only for
Step 1 or Step 2 infiltration/inflow work for which the Regional
Administrator has given prior written approval and segments of
Step 3 work, the cost of which is estimated to be less than
$25,000. Many grantees possess the capability to perform other
phases of work generally connected with construction grant projects.

e
SUBJECT:

•
FROM:

TO:

•

•

Class Deviation--Use of Force Account Work
on Construction Grant Projects PROGRAM

signed 1
Alexander J. Greene, Director
Grants Administration Division (PM-216)

DATE' May 7, 1974
REQUIREMENT MEMORANDUM PRM 75-15

PROuRAM GUIDANCE MEMORANDUM
PG-34

•

••

A deviation from the provisions of 40 CFR 35.935-2(a) relating
to the use of force account on construction projects is approved.
The effect of this deviation is to allow the use of force account
for any Step 1,2 or 3 work for which the Regional Administrator has
given prior written approval based on the grantee's demonstration
that (1) he possesses the necessary competence required to accomplish
such work and (2) the work can be accomplished more economically by
the use of the force account method .

This section will be modified accordingly when the Title II
regulations are amended.

•
Ix/ Concur - No comment

/ / Concur with comment
(See attached)

TX7 Concur - No comment

r-7 Concur with comment
(See attached)

•

•

.-
•

/ / Non-concur
(See attached)

Charles Elkins
Acting Assistant Administrator
for Water and Hazardous Materials

EPA Form 1320·6 (Rev. 6.72)

/ / Non-concur
(See attached)

Alvin L. Alm
Assistant Administrator
for Planning and Management



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

SUBJECT: Approval of Class Deviation - Use of Force Account DATE: April 30, 1974
Work on Construction Grant Projects--BRIEFING
MEMORANDUM

FROM:
Alexander J. Greene S1gn~-

Director, Grants Administration Division (PM-216)
TO:

Alvin L. Alm
Assistant Administrator for Planning and Management (PM-208)

James L. Agee
Acting Assistant Administrator for Water and Hazardous Materials (HM-556)

Section 35.935-2(a) of the construction grants regulations
published on February 11, 1974, restricts the use of force account
to Step 1 or Step 2 infiltration/inflow work for which the Regional
Administrator has given prior written approval and segments of
Step 3 work, the cost of which is estimated to be under $25,000.
Two Regional Administrators and the Director, Municipal Construction
Division, have requested deviation from this provision indicating
that many grantees do maintain well trained personnel on a normal
work staff basis who are capable of performing phases of work
generally connected with construction projects. Requiring these
grantees to award separate contracts for such work would prove
more costly and inconvenient to them and could actually cause some
project delays.

The requested class deviation would allow any Step 1,2, or 3
work to be accomplished by force account by a grantee who has
demonstrated to the Regional Administrator's satisfaction that he
possesses the necessary competence required to accomplish such
work and that by utilizing the force account method, the work could
be accomplished more economically than by other methods.

We recommend your concurrence in this deviation.

Attachment

EPA Form 1320·6 (Rev. 6.72)

e,
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

• SUBJECT: Request for Deviation to Subsection 40 CFR,
35.935-2(a} Title II Construction Grants

Regulations
FROM:

DATE: Apri 1 1, 1974

•

•

•

.e

•

•

•

TO:

Harold P. Cahill, Jr., Director -4'/c) /1,/1 I
Municipal Construction Division (AW-447) -/?Y. r 7CCL.l4,~_,/;/~

Alexander J. Greene, Chief
Grants Administration Division (PM-216)

In accordance with 40 CFR, Section 30.1001, a deviation from
subsection 35.935-2(a} of the Construction Grants Regulations is
being requested. This subsection relates to the use of force account
work for Step 1 and certain parts of Step 2 projects. Most of Step 2
and all of Step 3, construction applicants are not permitted use of
force account procedures.

It is our opinion that this requirement reflects an undue and
unwarranted penalty on certain applicants. Many applicants maintain
well trained personnel on a normal work staff basis that would be
capable of carrying out phases of work generally connected with our
construction projects. It is therefore, more costly and inconvenient
for them to have to place this work under separate contracts. The
requirement could actually cause certain projects to be delayed.

We believe the Regional Administrator can make a most adequate
assessment of an applicant's competence to carry out force account
work in total or any part thereof. On this basis we recommend that
a class deviation be allowed to subsection 35.935-2(a} to allow any
Regional Administrator to permit force account work to be completed
by any grantee for any project, or segment of any step work, provided
the grantee demonstrates to the Regional Administrator's satisfaction
that such procedure will result in a savings to the project and thus
to the Federal share.

Two Regional attachments containing this request are enclosed
for your additional information.

Attachments (2)

•
EPA Form 1320·6 (Rev. 6.72)
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PROGRAM REQUIREMENT MEMORANDUM PRM 75-16

PROGRAM GUIDANCE MEMORANDUM
PG-35

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTOr-... D.C. 20460

SUBJECT:

FROM:

TO:

Title II Regulations, Section 35.915(i)--
Reserve for Step 1 and Step 2 rOj~t~~

Harold P. Cahill, Jr. ~~'AAlrIA.rl Y~l
Director, MuniCiPa~ u tlon D!~lSion ( -447)

Mark Pisano -/ /.u·~f /~,L:~
Director, W~~rln~n~~vi~o~1WH:4~~}

Regional Administrators
ATTN: Air and Water Programs

This memorandum addresses the purpose of the subject regulations
which permit a State to retain~ 10 percent of its yearly construc
tion allotment as a reserve for grant assistance for Step 1 and Step 2
projects whose selection for funding is to be determined by the State
subsequent to approval of its project list.

This action is intended to provide, where needed, a contingency fund
for meeting unexpected situations that may develop subsequent to the time
a State's priority list has been established. For example, court enforce
ment orders or urgent disaster situations may dictate that projects, not
within the priority lists funding cut off, be initiated more rapidly than
planned. Also, Step 1 projects may be completed earlier than anticipated
and an (up to) 10 percent reserve could be available to fund follow-on
Step 2 projects that might otherwise be delayed.

Determining which step or steps of a project will be funded by the
State with each fiscal years' allotment is an important element of the
State1s grants management program. A smooth flow of projects in the
construction "pipeline" requires that considerable attention be given to
step funding during the development of a priority list. Clearly, however,
not all project needs can be forseen at the outset. Accordingly, in
addition to permitting the amending of priority lists to accommodate
commonly expected changes, the regulations enable a State to set aside a
portion of its allotment in anticipation of having to readily initiate
less predictable, urgently needed projects. This reserve must be in
corporated in the State's priority list at the time approvals are sought.
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It should be noted that the State has the option to maintain a
reserve for Step 1 and Step 2 projects for the full allowable period
(up to eighteen months after the date of allotment) or to discontinue
it at any time.

This section of the regulations was added to give States the flex
ibility required to more effectively manage their overall construction
grant program. Interpretations need to be made commensurate with this
purpose.



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

June 5. 1974
PROGRAM REQUIREMENT MEMORANDUM PRM 75-17

PROGRAM GUIDANCE MEMORANDUM
PG-36

SUBJECT: Construction of Pretreatment or Treatment Facilities
for Municipal Utilities

FROM: Harold P. Cahill. Jr. AJ .-JJ()91?(.~~,;;..p.e.--
Director. Municipal ~~Divis~ri

TO: Regional Administrators
ATTN: Air and Water Program Directors

Questions have been raised regarding the continuation of our practice
of awarding grants for sludge handling. pretreatment. and/or overall
treatment facilities constructed at municipal water treatment plants-
separate from the basic municipal waste water treatment system. This
practice. approvable under PL 84-660 (as amended). is inconsistent with
the provisions of PL 92-500.

Pretreatment (and treatment) facilities. constructed solely to meet
single. special purpose situations. viz .• to control pollutants which cannot
be handled within the overall municipal system. are not the kind of projects
intended for grant assistance under the construction grants program. Such
facilities are to be viewed as an integral part of the utility's design and
function and their cost. as a capital cost of utility construction.
Accordingly, a separate waste water treatment facility, constructed at a
municipal utility site. for the sole purpose of treating or pretreating
pollutants eminating from that utility, is not to be considered eligible for
grant assistance; see 40 CFR 35.925-15.

Therefore. effective July 1. 1974, grants for all such separate
facilities cannot be approved. Previously approved grants for projects of
this nature are not affected by this decision. nor are Step 3 grants awarded
through June 30. 1974.
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PROGRAM REQUIREMENT MEMORANDUM PRM 75-18

PROGRAM GUIDANCE MEMORANDUM
PG-36A

SUBJECT: Eligibility of Wastewater Treatment Facilities at Municipally
Owned Water Treatment Works for Construction Grants

FROM: Harold P. Cahill, Jr., Directo~~~~~~
Municipal Construction DiviSio~~~ ~~~I~~'~

TO: Regional Administrators
ATTN: Air and Water Program Directors

Program Guidance Memorandum 36, issued June 5, 1974, gave notice of
the termination of the practice of funding wastewater treatment projects
at water treatment plants owned by municipalities. Since the issuance of
that memorandum, numerous requests have been received for a more detailed
explanation of the re~sons for this action. To give added support to
EPA's position denying the eligibility of municipally owned water treatment
~/orks for wastewater treatment grants, we are providing the following. It
is to be used as a supplementary attachment to PG-36.

Section 201(g)(l) of PL 92-500 authorizes the Administrator to make
grants for the construction of publicly owned treatment works. Section
202(a) of the Act provides that the amount of any grant shall be 75% of the
cost of construction of the treatment works and regulations have been
promulgated setting forth standards for determining construction costs
eligible for grant assistance. In particular, 40 CFR 35.925-15 provides,
in part, "That the allowable project costs do not include costs allocable
to the treatment for control or removal of pollutants in wastes introduced
into the treatment works by industrial users unless the appl1c~nt is required
to remove such pollutants introduced from non-industrial sources; and that
the project is included in a waste treatment system, a principal purpose of
which project and system is the treatment of domestic wastes of the entire
community, area, region or district concerned. 1I

From the above, it is clear that one test of a project's eligibility
for grant funds is that it has, as its principal purpose, the treatment of
domestic wastes of the entire community, area, region or district concerned.
Amunicipally owned utility could not meet this funding test.



2

The wastes generated by municipal water works are generally not
similar to wastes introduced into the treatment works by non-industrial
sources and, accordingly, special facilities are required in order to
properly treat these wastes. Since the treatment of water for human
consumption is an industrial undertaking, the water company serving a
municipality, whether publicly or privately owned, is in the same position
as any other industrial user of a municipal treatment system introducing
pollutants into the system which require special treatment equipment so
that the wastes will neither impair the system's efficiency nor pass through
insufficiently treated. This viewpoint is derived from Sections 402 and
307(b) of the Act which prohibit the discharge of pollutants into a municipal
treatment works, which are not susceptible to treatment by such treatment
works or, which would interfere with the operation of such treatment works.

Under Section 8 of PL 84-660, grant monies were available to munici
palities for the construction of necessary treatment works to prevent the
discharge of untreated or inadequately treated sewage or other waste into
waterways. Under Sections 307 and 402 of the new statute, grant monies are
available to treat "usual" wastes expected in treatment works, and special
wastes must be removed by the responsible source at its expense.

To allow grant funds to be used to assist the water supply industry
could lead to similar requests from a wide variety of other municipally
owned facilities such as power plants, airports, mass transportation
facilities, feed lots, etc., operated as public utilities. Such action
would have the effect of depleting Federal resources intended to support
the construction of waste treatment facilities to serve the total municipality.
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TO:

FROM:

SUBJECT:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

July 9, 1974

PROGRAM REQUIREMENT MEMORANDUM PRM 75-19
PROGRAM GUIDANCE MEMORANDUM
NO. PG-37

All Regional Administrators
Attn: Director, Air and Water Programs Division

Harold P. Cahill, Jr., Director
Municipal Construction Division

Cancelling PG-28
User Charges and Industrial Cost Recovery System
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Enclosed is a copy of the decision (File B-166506-7/2/74) of the
Comptroller General of the United States informing that the use of ad
valorem taxes for a user charge system for wastewater treatment works
does not satisfy statutory requirements of Public Law 92-500. In
accordance with the Comptroller General's decision, no project can be
approved if the grantee proposes to utilize ad valorem tax funds to
satisfy user charge requirements of the Act .

Effective July 4, 1974, those paragraphs pertaining to "user charges"
in Program Guidance Memorandum No. PG-28 "User Charges and Industrial
Cost Recovery System" are cancelled. The section on "industrial cost
recovery" is still applicable and will be included in a new program
memorandum to be issued in the near future.

Grants applications in your office, which propose using ad valorem
taxes for the user charge system, are to be held in abeyance. Advice
pertaining to steps to be taken on these projects as well as those on
which grant offers have already been made will be issued shortly.

Enclosure



DECISION

FI LE: B- 166506

THE COMPTROLLER GENERAL
OF THE UNITED STATES
Washington, D.C. 20548

DATE: July 2, 1974

MATTER OF: Use of ad valorem tax to satisfy statutory requirement
for a user charge system for water treatment works.

DIGEST: Statutory requirement that grantees under Public
Law 92-500 will adopt system of charges assuring that
each recipient of waste treatment services shall pay
its proportionate share of treatment works' operation
and maintenance costs is not met by use of ad valorem
tax since potentially large number of users--i.e., tax
exempt properties-- will not pay for any services; ad
valorem tax does not achieve sufficient degree of
proportionality according to use and hence does not
reward conservation of water; and Congress intended
adoption of user charge and not tax to raise needed
revenues.

We have been requested to render a decision as to the propriety
of the Environmental Protection Agency's (EPA) authorizing grant
recipients to meet the user charge requirements of section 204(b)(l)
of the Federal Water Pollution Control Act (FWPCA) as amended by
Public Law 92-500, 33 U.S.C. (supp. II) 1284(b)(l), through the use
of an ad valorem tax system. In connection with the matter, we
have considered the views of EPA and other concerned parties.

Subsection 204(b)(l) of the FWPCA provides that EPAls Adminis
trator should not approve any grant for any treatment work after
March 1, 1973, "unless he shall first have detennined that the
applicant (A) has adopted or will adopt a system of charges to
assure that each recipient of waste treatment services within the
applicant's jurisdiction, as detennined by the Administrator~ will
a its ro ortionate share of the costs of operation and maintenance
including replacement of any waste treatment services provided by

the applicant; ***." Subsection (2) provides that the Administrator
shall issue guidelines applicable to payment of waste treatment
costs by industrial and nonindustrial recipients of waste treatment
services which - -

"shall establish (A) classes of users of such services,
including categories of industrial users; (B) criteria
against which to detennine the adequacy of charges imposed
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on classes and categories of the users reflecting all
factors that influence the cost of waste treatment,
including strength, volume, and delivery flow rate charac
teristics of waste; and (C) model systems and rates of
user charges typical of various treatment works serving
municipal-industrial communities. 1I

One of the major purposes of the aforequoted provisions of
section 204 was to assure self-sufficiency on the part of the
treatment works. Within that framework S. Rept. 92-414, dated
October 28, 1971, accompanying S. 2770 states in pertinent part:

IIA1though the cOl11Tlittee is aware of the many different
legal and financial circumstances that characterize state
and local governments and agencies throughout the country,
the bill directs the Administrator to promulgate guidelines
for the establishment and imposition of user charge systems
as a guide to grant applicants for waste treatment works
grants. These guidelines should take into account the
diversity of legal and financial factors that exist from
jurisdiction to jurisdiction, and each applicant should be
permitted reasonable flexibility in the design of a system
of user charges that meets the unique requirements of his
own jurisdiction. As a general rule, the volume and
character of each discharge into a publicly owned system
should form the basis of determining the rate at which
each user should be required to pay.

liThe committee devoted a great deal of attention to
the difficult issue posed by the discharge of industrial
pollutants into publicly owned treatment sysyems. There
is much to be said for encouraging industrial use of
public facilities. Each industrial discharge into a
public system is one less outfall that must be monitored,
and in many cases the economies of scale that character
ize public treatment works would permit a net capital
saving to the economy as a whole, assuming that the
alternative to industrial use of public facilities is
the on-site treatment by industry of its own wastes.

liThe bill would deal with industrial pollutants in
this way: each industrial user of a public system would
pay a charge that would include not only that share of
operating and maintenance costs allocable to such user
but which would also be sufficient to recover that portion
of the Federal share of the capital cost of the facility
allocable to such user. That portion of the Federal share
of the capital cost allocable to each industrial user
would be returned to the federal treasury.

-2-
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liThe cOlllllittee believes that this approach to the
issue of industrial use of public facilities appeared to
the committee to be the most reasonable and equitable one
that can be devised. Any scheme that did not provide for
full recovery of the Federal share of capital costs allo
cable to industrial users would clearly constitute a
Federal subsidy of private industry and, more particularly,
of those industries that were so situated as to make use of
public facilities and industries producing wastes that are
compatible with public treatment systems. Any other approach
would discriminate unfairly against those industies which,
for whatever reason, were unable to utilize public systems.

lilt may be that the Congress will, at some future time,
determine that some form of Federal financial assistance to
industry in meeting pollution control costs--whether through
tax relief, loans, or grants--is appropriate. The committee
does not prejudge the propriety or need for such assistance.
But the committee does conclude that subsidy of private
industry through the waste treatment works grant program
would be haphazard and inappropriate.

IIDiscretion is left to the Administrator and to state
and local authorities as to the structure of each indi
vidual system of user charges. A difficult problem associ
ated with industrial discharges is the calculation of the
rate of assessing such charges. Industrial wastes vary
considerably in their volume and character. The bill autho
rizes the Administrator to establish guidelines in the
development of industrial user charge rates, which will at
the minimum, consider factors such as strength, volume, and
delivery flow characteristics of such waste.

liThe recovery of the Federal share of capital costs
allocable to industry will presumable occur over a rather
protracted period of time. Factors that might be taken into
account in determining the rate of 'pay-back' by industrial
users should include the term during which any debt incurred
for the non-Federal share of the capital cost will be retired
and the term during which each industrial user is expected
to make use of the facility. Also, a particular industry
should repay that portion of the Federal grant that reflects
its percentage use of the plant's total capacity, which
should include any firm commitment of increased use of the
facility by that industry. The committee does not believe
it would be wise to require that existing industry's
capital share be computed on that industry's share of the
wastes actually treated when the facility initiates opera
tion. The committee affirmatively concluded that capital

-3-

•

•

•



•

•

•

8-166506

costs recovered from industry should not include an interest
component.

lilt may prove to be the case in certain instances that
individual industrial operations will conclude that it will
be more economical to treat their own wastes than to dis
charge into a public system. If and where sych jn$tanc~
arise. it is logical to conclude that a net saving to the
taxpayer and to the consumer will result. It is certainly
not the intent of the committee to discourage industrial
use of public systems. It is the judgment of the comittee
that the industrial 'pay-back' requirement will not discour
age such use in most cases. It is clear that the environ
mental costs should be borne by those who place demands on
the environment. User char es carr out tFiis rinci le. 1i

Emp asis added.

H. Rept. 92-911 ,dated March 11, 1972, accompanying H.R. 11896
,ates at pages 90-92, in pertinent part:

"A major new condition for receiving a grant relates
to the establishment of user charges. This section specif
ically provides that the Administrator shall not approve
any grant for publicly owned treatment works, after June 30,
1973 unless the applicant has adopted or will adopt a system
of user charges to assure that each recipient of waste treat
ment services within his jurisdiction, as determined by
Administrator, will pay its proportionate share of opera
tion, maintenance (inclUding replacement) and expansion
costs. The applicant1s jurisdiction means his entire service
area.

liThe Corrrnittee believes it is essential to the successful
operation by public agencies that a system of fair and equi
table user charges be established. The Committee recognizes
that differing circumstances and conditions "in local areas
may call for especially designed systems and has therefore
proposed that the Administrator promulgate general criteria
and that such general criteria allow for variations to meet
local conditions. This section contains standards the
Committee believes should be taken into account by the
Administrator; foremost among these is the underlying
objective of achieving a local system that is self- .
sufficient.

II In connection with industrial users of publ icly owned
systems, the Committee desired to establish within the user
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charge system an arrangement whereby industrial users would
pay charges sufficient to bear their fair portion of all
costs including the share of Federal contributions for
capital construction attributable to that part of the cost
of constructed facilities attributable to use by industrial
sources. It is the Committee's view that it is inappro
priate in a large Federal grant program providing a high
percentage of construction funds to subsidize industrial
users from funds provided by the taxpayers at large.
Accordingly, the bill imposes an obligation on the part of
publicly owned systems to incorporate into their user charge
schedule a component to recover, without interest, that
proportion of the total Federal grant to the community for
construction purposes attributable to industrial users. The
committee recognizes that there will be some administrative
difficulties involved in establishing classes of industrial
users and has left to the local system the obligation to set
up an effective and equitable system, subject to the approval
of the Administrator, inasmuch as the establishment of such
a system is a precondition to Federal grants.

"Since one of the objectives of the legislation is the
development of self-sufficiency among local systems, the
Committee has recommended that the revenues obtained by
user charges covering the Federal contribution attributable
to the use of the local system by industrial users remain
with the local system. The Committee belives, however,
that these funds should be used by the local system only
for those purposes related directly or indirectly, to the
maintenance, operation and development of the system. The
Committee strongly opposes rebates to industrial users or
any other form of a special treatment which would thwart
the objective of the Committee stated above to prohibit
Federal subsides to industrial users.

"Among the purposes for which the Committee believes
the revenues so received might be used are the following:
(1) construction, operation, maintenance, repair and
replacement of sewage systems and for the repayment of
principal and interest for indebtedness incurred there
for; (2) support for monitoring the quantity and quality
of effluents to the agency's system for industrial,
commercial, and residential sources; (3) monitoring of
receiving water to ensure maintenance of adopted water
quality standards; (4) water pollution control and abatement
planning, particularly with respect to developing the
interrelationships between such planning and water
resources management, air resources management, solid waste
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management, and land use planning; (5) establish, operate,
and maintain, where feasible, central facilities for the
storage and analysis of systemwide operating data to
promote the most efficient use and operation of the agency's
interceptors, regulating stations, pump stations, and treat
ment facilities; (6) enhancement of agency-owned property to
provide community multi-use facilities over and above the
basic function of controlling and abating water pollution;
and (7) agency personnel training programs.

liThe following are examples of items which the Committee
believes should not be financed by such revenues: (1) facil
ities for the pretreatment and monitoring of industrial
waste in order to meet the agency's reserve system require
ments; (2) reductions in user charges for specific categories
of users, especially industrial users; and (3) payments of
agency bonds or other long-term indebtedness outstanding for
construction financed under the law as it heretofore has
existed.

IIFinally, this section provides that approval of a
grant to an interstate compact agency would satisfy any
other requirement for congressional authorization. 1I

The Conference Committee Report basically states that its
substitute is the same as the Senate bill as revised by the House
amendment. (Senate Rept. 92-1236, September 28, 1972, pp. 111-112.)

EPA cites the relevant committee reports as well as statements
by Congressmen Grover and Mizell in support of their view that the
Administrator is to promulgate general criteria, taking into account
local conditions which may justify variations of approach and charge.
EPA states that the Administrator is required to take into account
the historical, legal, and financial background of the community.

To achieve proportionality between classes a surcharge will under
EPAls proposal, be levied upon a class from which tax revenue is in
sufficient to pay that class's proportionate share of operation and
maintenance costs attributable to it. EPA feels that the statute
does not address the issue of proportionality within classes and with
the exception of cases of gross disproportionality, it is not necessary
to show that each user within a class is paying the same rate as all
other users within its class.

On the other hand, it appears that much testimony was received
at congressional hearings in 1970 indicating that user charges
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could provide the economic incentive to improve efficiency and
reduce the volume of waste produced. However, no action was taken
on water pollution legislation 1n 1970. Congressional committees
received similar testimony 1n 1971 in their consideration of the
bill which was subsequently enacted into law. At that time, EPA's
then Administrator indicated that the Administration believed that
all communities should operate waste treatment systems on a "util ity"
basis with each user paying a fair share of the cost. We might also
point out that in the Senate debate over the Conference Report on
FWPCA, Senator Boggs, a conferee, inserted a statement into the
Congressional Record which reads, in pertinent part, as follows:

liThe bill requires that a grant recipient estab-
lish an equitable user charge system that covers the
operating, maintenance, and replacement costs of the
project. User charges are designed to assure that
the burden of any system's costs will be spread among
all users of the system, in relation to the volume of
waste discharge, not financed out of local taxes."
Congo Rec., October 4,1972, p.S16891.

Finally, we note that the bill as passed by the Senate had
provided that the Administrator shall determine that there has been
adopted "a system of charges to assure that by each category of
users of waste treatment services, as determined by the Administra
tor, will pay its appropriate share of the costs of operation and
maintenance. II However, the finally enacted provision provides that
the Administrator shall not approve any grant until he has deter
mined that the applicant has adopted a system of charges to assure
"that each recipient of waste treatment services within the appli
cant's jurisdiction, as determined by the Administrator, will pay
his proportionate share of the costs. II In other words, instead of
charges by each category of users, Congress apparently decided to
require each recipient of services to pay his proportionate share.

We agree that the issue is clearly a difficult one to resolve.
Part of the problem is that in the absence of meters--which no one
contends are required--it is difficult, if not impossible, to obtain
true proportionality within and among the classes of users. The basic
difficulty with EPA's position is that the ad valorem system is
clearly a tax based on the value of the property and, conceptually at
least, the Congress did not intend that a tax be used to obtain the
user charges. In addition, the ad valorem system will not reach tax
exempt property and the users of waste treatment services could
constitute a relatively significant segment of the users of sewage
systems. This omission is, in our view, one of th~ major failings
of an ad valorem system. Moreover, ad valorem taxes will reach
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industrial operations and others that do not discharge into a public
sewage system. Of major importance also is the fact that the ad
valorem tax does not in any way reward conservation of water and this
was clearly an important factor in the congressional adoption of the
user charge. In addition, as a practical matter, it is difficult to
see how EPA could establish guidelines imposing varying surcharges in
order to achieve any real degree of proportionality.

We recognize that alternatives to use of the ad valorem method
may fall short of achieving absolute proportionality. Nonetheless,
such other methods would appear to provide a degree of proportion
ality with respect to each recipient of sewer services which seem
ingly cannot be reached by ad valorem taxes. As imprecise a measure
as such alternatives might be, they would be more consonant with the
intent of Congress that every user should pay its fair share of
operation and maintenance costs according to its use of the sewage
treatment works and the underlying congressional feeling that the
operation and maintenance of these works should be financed on a
user, and not a tax, basis. Moreover, the alternative would not
penalize those who do not use the sewage system.

Accordingly, while the matter is quite complex and not entirely
free from doubt, it is our view that the section 204(b)(1) require
ment that each recipient of sewer services will pay its proportion
ate share of the treatment works' operation and maintenance expenses
may not be met through the implementation of an ad valorem tax
system. We understand from an article in the Environmental Reporter
that EPAls Deputy Administrator has advised several Members of
Congress that if this Office were to question the use of an ad
valorem user charge system, EPA would seek legislative authority
therefor. We agree that if EPA believes that an ad valorem system
would be appropriate in certain circumstances, it should seek to
obtain statutory authority therefor.

81gne~

Elmer B. Staats

Comptroller General
of the United States
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

SUBJECT: User tharge Systems

FROM:

TO:

James L. Agee s1gned
Acting Assistant Administrator
for Water and Hazardous Materials
All Regional Administrators

DATE: July 16, 1974
PROGRAM REQUIREMENT MEMORANDUM PRM 75-20

PROGRAM GUIDANCE MEMORANDUM
PG-38

By Program Guidance Memorandum No. 37 dated July 9, 1974, you were
advised of the recent Comptroller General of the United States opinion
informing that the use of the ad valorem tax base for the development
of the user charge system for publicly owned waste water treatment
works did not satisfy statutory requirements of P. L. 92-500 and
that advice would be issued with respect to steps to be taken on
those projects for which grant obligations had already been made
wherein the applicant intended to use the ad valorem tax base in
the development of a user charge system as well as those grant
applications pending or in process falling in the same category.

The following steps are to be taken on the above projects:

1. Grant applications in process in your office and those
subsequently received which propose using the ad valorem tax base
for the development of the user charge system shall be returned to
the applicant with the notation that they are in nonconformance with
the statutory requirements of P. L. 92-500 as established by the
decision (File B-166506-7/2/74) of the Comptroller General of the
United States.

2. Existing grants falling in the category in question shall be
amended by supplemental conditions stipulating that the ad valorem
tax base shall not be used in the development of the user charge
system applicable to the project. The grantee should be advised
that acceptance of the supplemental condition to the grant must be
executed within 30 days of receipt or action will be initiated to
withdraw the Federal assistance to the project in the form of the
existing grant.

It may be anticipated that in certain cases the grantee may
initiate legal action to preclude withdrawal or deobligation of
existing grants. It is requested that you keep this office
advised as to anticipated courses of action that may be proposed
by the communities affected as they become known.

Concurrent with the above and in addition thereto, the
Administrator will initiate steps to obtain legislative relief.

•
EPA Form 1320·6 (IWv. 6·72)
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SUBJECT:

FROM:

Overruns,

HClV'oid r.
~luni ci pal

OCT 1 Ii 1974
PROGRAM GUIDANCE MEMORANDUM

Reserves and Pri ority Li sts PG-~1 , rrIJ
Cahill, Jr., Oi rector )/ lifo ,(J(),""-';,~(
Construction Division (WH-447~t2~)' ~ . .~
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TO: Regional Administrators
ATTN: Air and Water Program Directors

As a result of rapidly escalating "construction" costs, projects in
some States are experiencing overruns, the totals of which are exceeding
the amounts set aside in the States' reserves. Questions have been raised
regarding the States options when this situation occurs.

Provision for a reserve (for overruns) was incorporated into the
regulations because it was generally agreed that projects under construction
or about to undergo construction, should not be delayed for funding reasons.
EPA would be in an indefensible position if, after diligently processing a
project through its many stages of review and approval, at the point of
construction initiation or during construction, it did not provide sufficient
funds to complete the project. Therefore, from a management viewpoint, once
a project is approved for a grant offer, its priority for funding is of the
highest order.

Accordingly, and again, every effort must be made prior to the award
of a grant offer to establish the most current estimated eligible project
cost. When overruns do occur, and sufficient funds are lacking in the reserve
to approve the required grant increases, the State may:

1. Use funds from the succeeding year's allotment or,
2. If the succeeding years allotment has not been allocated,

defer projects on the lowest end of the fundab1e portion
of the priority list to the succeeding year in sufficient
numbers to free up funds for the overruns and/or

3. Negotiate with the grantees experiencing excessive bid costs
the possible segmenting of their projects to permit the
initiation of more projects within the funding range of the
priority list.

Should the State pursue option "2" above, the deferred projects would
automatically be placed at the head of the succeeding year's priority list.

Options "1" and "2" may be accomplished by means of a written agreement
between the Regional Administrator and the State .



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. D.C. 20460

NOV 1 8 1974

PROGRAM REQUIREMENTS MEMORANDUM PRM 75-22
Program Guiaance Memorandum
PG- 43

MEMORANDUM

To: Regional Administrators

Subject:

From:

Pol icy Re Retention of paymen~s ~Ih ..'
Haro1d P. Cahill, Di reC~l5"i'"';t~ 1j;1~Wbb !?f--x-7"'b-.f_

Municipal Construction UfVf~ioh (WH-~(7)

It is EPA policy to optimize the amount and timing of payment
for work performed under Step 3 construction grants and to minimize
retention of amounts otherwise due; see 40 CFR §§30.602-1 and 35.945.
Due to the strained capital and cash-flow positions of contractors,
material suppliers, and equipment manufacturers in the wastewater
treatment construction industry contractors are borrowing funds at
high interest rates due to slow payment for work performed and
subsequently pass this interest cost along in their bids. EPA must
take all possible appropriate actions t~ maintain liquidity and
optimum cash flow in the industry insofar as EPA grant payments are
concerned, and more importantly, to protect the Government from
these "pass-throughll costs the contractors are adding to their bids.

(1) To facilitate this policy, bid and contract documents for
Step 3 construction work must make provision for timely periodic pay
ments, and for limiting retainage to the following:

(a) retention of up to 10% of the payment claimed
until construction is 50% complete;

(b) after construction is 50% complete, reduction of
the retainage to 5% of the payment claimed,
provided that the contractor is maki .19 satisfactory
progre~s and there is no specific cause for greater
Withholding;

e,
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(c) when the project is substantially complete (operational
or beneficial occupancy), the retained amount shall be
further reduced below 5% to only that amount necessary
to assure completion;

(d) the grantee will accept a cash bond or irrevocable
letter of credit if offered in lieu of cash
retainage under (b), and will accept a cash bond or irrevocable
letter of credit if offered in lieu of cash retainage under (c).

(2) (a) The foregoing policy shall be implemented with respect
to all Step 3 projects for which plans and specifications
are approved after November 30, 1974. Appropriate
provision to assure compliance with this policy must be
included in the bid documents (see para. 8, below) for
such projects initially or by addendum prior to the bid
submission date, and as a special condition (see para. 7,
below) in the grant agreement or in a grant amendment.

(b) For all previous active projects, the foregoing policy
shall be implemented by EPA (through grant amendment 
see para. 7, below) and the grantee (through contract
amendment - see para. 8 below) upon written request to
the grantee by the contractor.

(3) This payment retention policy will not alter any right of
the grantee under its contract or the right of this agency pursuant to
regulation or the grant agreement to withhold larger amounts where
there is specific necessity and right to do so. The maximum amount of
EPA retention (10% of the grant amount - see 40 CFR §30.602-1) shall be
utilized only in exceptional cases; retention should always be limited
only to that amount necessary to assure compliance with a specific
provision of EPA regulations or the grant agreement - except where non
payment of greater amounts is specifically provided for in EPA regulations,
for example, to obtain compliance with 40 CFR §§35.935-12(c), 35.935-13(a),
or 35.935-16. .

(4) Payment of the Federal share should be made to grantees only
for amounts which the grantee is currently obligated to pay. For example,
where a grantee is entitled to retain 5% of the amount of a voucher,
payment should be made by EPA only for the Federal share of the vouchered
amount less the amount of the retainage. The retained amount should be
in~luded on a later voucher from the grantee at the time that the grantee
becomes obligated to actually pay the retained amount.

(0) The grantee must make payment to its contractor promptly after
receipt of the Federal payment. In cas~s where the grantee unjustifiably
withholds payment to the contractor of Federai sums paid to the grantee,
the grantee must account for and credit to the Federal Government all
interest earned during the period of unjustifiable retention, in accordance
with 40 CFR §30.603.
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(6) The foregoing policy will not apply to the extent that it may
be prohibited by any specific requirement of State or local laws or
ordinances.

(7) The following clause shall be inserted as a special condition
in all Step 3 grants awarded after November 30, 1974, and by grant
amendment in all previously awarded Step 3 grants covered by the provisions
of either subparagraph (a) or (b) of paragraph (2) above:

"Prompt Payment. The grantee agrees to make payment to its
contractor promptly after receipt of Federal sums due under
this grant and to retain only such amounts as may be justified
by specific circumstances and provisions of this grant or the
construction contract.

"Retained amounts shall be limited, except where greater
retention is necessary under specific circumstances specifically
provided for in the construction contract, to the following
schedule:

(a) retention of up to 10% of payments claimed until
construction is 50% complete;

(b) after construction is 50% complete, reduction of the
total retainage to 5% of payments claimed, provided ~,
that the contractor is making satisfactory progress
and there is no specific cause for greater withholding;

(c) when the project is substantially complete (operational
or beneficial occupancy), the retained amount shall be
further reduced below 5% to only that amount necessary
to assure completion of the contract work.

(d) a cash bond or irrevocable letter of credit may be
accepted in lieu of all or part of the cash retainage
under (b) or (c), above.

"The grantee agrees to report to the Project Officer and promptly
credit to the Federal share due under this' grant the full amount
of any interest earned, or, if no such interest is earned, an
imputed amount of interest at the prevailing rate, upon Federal
sums paid to the grantee, if payment to the contractor is unjusti
fiably delayed by the grantee, its employees or representatives.

llThe grantee agrees to include appropriate provision in each
Step 3 construction contract to implement this prompt payment
requirement."

,

e
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(8) In implementation of this policy affected grantees must include
in each Step 3 construction contract, or must amend each such affected
construction contract to include, Article 19 entitled IIPayments to Contractor"
at pages 16 and 17 of the model contract d~cuments sent to you with PG-17,
dated May 17, 1973, or a substantially equivalent provision.

(9) In implementation of this policy, EPA personnel must make
every effort to insure that grantees' payment requests are paid as
promptly as possible, generally well before the 20-day deadline established
in 40 CFR §35.945(b). The Project Officer should receive and review each
request for payment, but approval of the requested payment should be rou
tinely approved without detailed review of the payment request unless the
Project Officer has specific cause to delay or limit payment. Payment will
not be delayed beyond the 20th day after receipt of the request for payment,
unless substantial error or fraud is detected. Any retention of amounts
requested shall be in conformance with the policy and procedures set forth
in applicable regulations, the grant agreement, or this memorandum. The
Project Officer is responsible, however, for periodically reviewing in
detail prior requests for payment and making appropriate adjustments on
the next payment request, pursuant to 40 CFR §35.945(c), but this review
should not be made in conjunction with a particular request for payment if
the effect of such review at that time will be to delay the payment.

(10) Grantees should be encouraged to make payment requests on a
monthly, rather than quarterly, basis, to the maximum practical extent.

Please advise this office of any suggestions for improvement or
difficulties encountered in the implementation of this memorandum. The
key aspects of this memorandum will be incorporated in the construction
grant regulations at a later date.



PROGRAM REQUIREMENT MEMORANDUM PRM 75-23
Program Guidance Memorandum
PG-44

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

SUBJECT: Escalation Clauses in Construction Grant Projects

a1&11eQ
FROM: JohnlT~ Rhett, Deputy Assistant Administrator

for Water Program Operations (WH-446)

TO: Regional Administrators

DATE: Dec. 9, 1974

On several occasions, the Agency has received requests to
authorize so-called escalation clauses in construction contracts
for wastewater treatment facilities to be awarded by grantees
under the provisions of PL 92-500.

Because of the open-ended funding situation created, the
probability of the creation of additionally inflated prices,
the added real costs of administering the 'indexing provisions
that would be required, and the absence of any real pr~of of total
program cost savings, Federal Agencies have resisted the inclusion
of escalation clauses in construction contracts.

Accordingly, grantees will continue to be advised that the
Environmental Protection Agency will not provide grant assistance to
construction projects for which the grantee proposes to utilize
escalation clauses. ~\

EPA Form 1320·6 (Rev. 6·72)
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PROGRAM REQUIREMENT MEMORANDUM PRM 75-24
PROGRAM GUIDANCE MEMORANDUM
PG NO. 46

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

•

•

•

•

SUBJECT:

FROM:

TO:

Large City Problem in State Priority Lists /) t1~~

Harold P. Cahill, Jr., Director ~/~_~
Municipal Construction Division~~

Regiona1 Admi ni 'j trators
Attn: Water Division Directors

•

Forwarded for information is the General Counsel legal opinion, dated
December 13, 1974, which discusses the relationships between population and
other factors in the composition of a priority list, especially in regard
to large metropolitan areas.

.e
Enclosure

•

•

•

•



UNITED STATES ENVIRONMENTAL PROTECTION AGE.~II»~'-.(;

WASHINGTON. D.C. 200'60

DEC 1 3 1974

MEMORANDUM

Subject: Large City Problem in State Priority Lists

From: Alan G. Kirk II
Assistant Administrator for

Enforcement and General Counsel

To: James L. Agee
Assistant Administrator for

Water and Hazardous Materials (WH-556)

A question has been raised as to what control EPA has to prevent
large cities. such as Omaha or Honolulu. from using all or almost all
available construction grant funds allocable to a State.

Section 204(a) of the FWPCA requires that the Administrator
determine. before awarding any grant for any project. that the project
has been "certified by the appropriate State water pollution control
agency as entitled to priority over such other works in the State in
accordance with any applicable State plan under section 303(e) of this
Act. II (Section 303(e) relates to a State's obligation with regard to
continuing planning).

EPA has promulgated regUlations concerning criteria for the
preparation by States of its priority lists. These criteria are found
at 40 C.F.R. §35.915. Subparagraph (c)(l) of that section states that
the State "sha1l consider the severity of pollution problems. the popula
tion affected. the need for preservation of high quality waters, and
national priorities •.. II It is our view that the Actninistrator may not
approve a priority list which does not consider and weigh properly the
above criteria so as to produce a priority list which reasonably reflects
the needs of the State. Further, the criteria should preclude population
alone from controlling a priority list.

Where construction needs of a large metropolitan area impinge unduly
upon available funds, consideration should be given to funding only those
"segments" of construction which are necessary to insure that construction
may proceed in accordance with appropriate priorities.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

PROGRAM REQUIREMENTS MEMORANDUM PRM NO. 75-25
Program Guidance Memorandum PG-49

Eligibility of Land Acquisition Costs for Land
Treatment Processes

John T. Rhett, Deputy Assistant Administrator~~~ 11 ~11
for Water Program Operationa (WH-446) ~ ''v'\~
Regional Administrators
ATTN: Water Program Division Directors

This memorandum provides guidance on the interpretation of
Section 35.940.3 of the cons'truction grant regulations (40 CFR Part 35)
relative to the eligibility of the cost of land that will be an integral
part of the treatment process. A later Program Guidance Memorandum
will provide guidance on the eligibility of the cost of land for the
ultimate disposal of residues.

The cost of land which is an integral part of the treatment
process in a system for land treatment of liquid effluents is eligible
for Federal grant assistance. Land treatment includes the use of over
land flow, rapid infiltration/percolation, or crop irrigation processes.
The effluent can be applied to the land by spray irrigation, flood
irrigation or ridge and furrow irrigation. The land treatment system
shall not have a commonly used outlet or discharge point prior to land
treatment.

The cost of land for irregularities in spray patterns, reasonable
buffering, berms, dikes, and for similar uses is eligible. While not
exclusive, the cost of land for the following uses is not eligible:

1. Sites for placement of buildings, equipment, cGIDponents,
facilities, interceptors or sewage collection systems.

2. Evaporation ponds, waste stabilization lagoons, equalization
ponds and ponds for the temporary storage of effluents, treatment
by-products, or residues and sludge drying beds.

The facility plan for the land treatment system must include a
cost-effectiveness analysis of alternative land treatment sites, as
well as alternative technologies.

Grant award or written EPA approval shall be obtained prior to
any acquisition of such land in order that such costs will be allowable.
The procedures for the independent appraisal and acquisition of land
contained in the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, (P.L. 91-646) 42 USC Section 4651
et seq. shall be followed. The EPA Regulation implementing this
statutory requirement is contained in Subpart F of Part 4 of
Title 40 of the CPR, 40 CFR Section 4.6000 et seq.

EPA Form 1320.6 (Rev. 6.72)
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The grantee shall certify to the Regional Administrator that it
will comply with 40 CFR Section 30.810 and specifically Section 30.810-4
and Section 30.810-5. The certification will be reflected as an encum
brance in the title to the land. The grantee shall obtain fee simple
title to all land acquired with grant assistance, with no encumbrances
other than the one protecting the Federal interest.

The above criteria relate solely to the issue of eligibility of
land acquisition costs for EPA grant assistance,but are not determinative
of actual funding decisions on individual land acquisitions, since the
application of statutorily required criteria regarding environmental
impact, cost-effectiveness, alternative technologies, available funding,
relocation assistance, and other factors may result in a denial of EPA
grant assistance for land acquisitions which would otherwise be eligible
under the above.
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Interim 208 Outputs

Headquarters is issuing a separate policy statement to
require interim outputs during the 208 planning process. These interim
208 outputs would include definition of planning and service areas and
treatment levels to guide facilities planning.

After'interim outputs are developed and approved by the state and
EPA for a 208 planning area, the relationship between 201 and 208 planning
in that area will be the same as that described under the section on
"coordination and funding" above except that:

1. New facilities planning will be consistent with the approved
interim outputs of the 208 plan.

2. The scope and funding of new 201 planning should not extend to
developing a justification for the interim outputs. This justifi
cation already will be available from the 208 planning process.

Approved 208 Plan

The following will be the policy after the areawide plan has been
completed and approved, and the agency or agencies identified to construct,
operate and maintain the municipal wastewater treatment facilities required
by the plan:

1. All facilities plans underway at the time of approval will be
completed by the agency which received the Step 1 grant. The planning
effort will continue as before approval unless the analysis in the
approved 208 plan clearly justifies a change in required treatment
levels or alternative approach on the basis of lower costs or major
changes in environmental impacts.

2. The scope and funding of new facilities planning starts will be
sufficient to supplement the data and analysis in the 208 plan to the
extent necessary to provide a complete facilities plan as required by
Section 35.917 of the Title II regulations.

3. New grants for 201 plans will be made to the management agencies
designated in the approved 208 plan. New facilities planning will be
consistent with the approved 208 plan.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460 PROGRAM REQUIREMENT MEMORANDUM PRM 75-264

Program Guidance Memorandum
PG-50

SUBJECT: Consideration of
the Construction ~-«~

FROM: Russell E. Tra n
Administrator (A-l~

TO: Regional Administrato
Regions I - X

in
OFFICE OF" THE

ADMINISTRATOR

Purpose

This policy statement provides guidance on consideration of secondary
environmental effects during review of plans to construct publicly-owned
treatment works with Federal grants under Title II of the Federal Water
Pollution Control Act as amended.

Background

Municipalities are required when planning for construction of
publicly-owned treatment works to evaluate the environmental impacts of
the construction and subsequent operation of the treatment works and
prepare an environmental assessment. The Agency reviews the environmental
assessment along with the rest of the facility plan and ultimately either
issues a negative declaration or, if the project is anticipated to have
significant adverse primary or secondary environmental effects or to be
highly controversial, prepares an environmental impact statement.

Primary effects are those directly related to construction and
operation of the project. Secondary effects of a project are (1)
indirect or induced changes in population and economic growth.and
land use, and (2) other environmental effects resulting from these
changes in land use, population, and economic growth. Secondary effects
can be of great importance to the environment but normally are much more
difficult to predict in advance than primary effects.

This guidance is aimed at assuring that secondary effects of a
project are analyzed and taken into account during the grants
process in comparable manner throughout the ten regions.

Evaluation of Secondary Effects

The policy of the Agency is that environmental assessments and
environmental impact statements shall analyze secondary as well as pri
mary environmental effects, and shall indicate whether such effects may

•
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contravene Federal, State and local environmental laws and regulations,
and plans and stanG~rrl, required by environmental laws or regulations.
Where such contravention is possible, the best available data and analytical
techniques should be applied to analyzing the likelihood and extent of
such violations.

Projects which have passed through the initial planning stage but
have not yet received a grant for construction should also be assessed
in accordance with this policy. Particular attention should be given
to large projects to be phased over several years so that the funding of
the current project does not commit EPA to future actions which will
result in significant adverse effects on,the environment.

Actions to be Taken Before Grant is Awarded

Where careful analysis leads to the conclusion that the secondary
effects of a project can reasonably be anticipated to contravene an
environmental law or regulation, or a plan or standard required by an envi
ronmental law or regulation, the Regional Administrator shall withhold
approval of a Step 2 or Step 3 construction grant until the applicant
revises the plan, initiates steps to mitigate the adverse effects, or agrees
to conditions in the grant document requiring actions to minimize the
effects.

Secondary effects may be mitigated by a large variety of actions,
including, but not limited to:

--phasing and orderly extension of sewer service
--project changes
--improved land-use planning
--better coordination of planning among communities affected by

the project
--sewer use restrictions
--modification or adoption of environmental programs or plans

such as Air Quality Maintenance Plans
--improved land management controls to protect water quality, such

as sedimentation and erosion control and flood plain management.

Care must be exercised if a condition is to be imposed in the grant
document to assure that the requirements are reasonable and that the
applicant possesses the authority to fulfill the conditions.

The appl kant should be required to demonstrate II good faith ll and be
clearly moving toward proper mitigative action before the grant is awarded.

Actions to be Taken After Grant is AVlarded

The regions should follow-up after a grant is made to ensure that
the applicant continues to make progress on mitigative actions and to



3

meet any special conditions imposed by the grant document. Among the
actions which the Regional Administrator may take if the applicant fails
to abide by the grant agreement are:

--withhold payments
--refuse to process subsequent grant applications from the

municipality
--refuse to approve grants for future phases of the projects
--enter an injunction against the grant recipient
--suspend project work
--terminate the grant and recover unexpended EPA funds

Such action should be continued until satisfactory progress has been made.

Special Attention Required

Special attention is required for construction grants projects with
secondary environmental effects which may reasonably be expected to require
action under this policy. The process of considering and acting on adverse
secondary environmental effects in these cases will be time-consuming
and must be conducted with care. Projects with secondary impacts which
may be subject to such action should be identified early and receive
attention from the time they appear on the project priority list so that
suitable agreements can be reached without delaying the project. Regions
should work closely with States and local communities to ensure that
evaluation of environmental impacts is fully.integrated into the planning
process. '

•

•

•
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SUBJECT:

FROM:

TO:

PROGRAM REQUIREMENTS MEMORANDUM PRM NO. 75-27
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Program Gui dance Memo # 52
(INTERIM POLICY)

Field Surveys to Identify Cultural Resources DATE: JUl 2 1975
Affected by EPA Construction Grants Projects

John T. Rhett, Deputy Assistant Administrator~~
for Water Program Operations (WH-446) "

Sheldon Meyers, Director C/ ii ,/ J ~~
Office of Federal Activities (A-104) ~~~~~ /' ~~~

Regional Administrators
Regions I - X

PURPOSE

This memorandum sets forth Agency policy to guide decisions in the
EPA Title II construction grants program on field surveys for the purpose
of identifying historical, architectural, archaeological and cultural
resources (hereafter referred to as "cul tura 1 resources 11) in accordance
with the "Procedures for the Protection of Historic and Cultural Proper
ties" (36 C.F.R. Part 800.4(a)) issued by the Advisory Council on
Historic Preservation.

BACKGROUND

Section 106 of the National Historic Preservation Act of 1966 and
Executive Order 11593 impose responsibilities on Federal agencies to
consider the effects of Federal, Federally assisted, and Federally
licensed undertakings on properties included or eligible for inclusion
in the National Register of Historic Places and to afford the Advisory
Council on Historic Preservation an opportunity to comment on such
undertakings. The Advisory Council has issued "Procedures for the
Protection of Historic and Cultural Properties" (36 C.F.R. Part 800) to
guide agencies in meeting their responsibilities under the Act and the
Executive Order.

Several Regions have raised questions about EPA's specific responsi
bilities for historic preservation within the Grants program. The cen
tral issue is as follows: What are EPAls responsibilities for conducting
field surveys to identify cultural resources under the procedures of the
Advisory Council on Historic Preservation (30 C.F.R. Part 800.4(a))?

POLICY

Responsibility to Conduct Field Surveys in Areas of Primary Effects Only

EPA has the responsibility to conduct field surveys to identify cul
tural resources that may be affected by wastewater treatment grant projects
only in the primary impact areas of the grant projects. Primary impact areas
are those where ground will be disturbed for the project, such as the plant
site, pumping station sites, access roads, and rights of way for interceptors.

• EPA Form 1320·6 (Rev. 6·72)
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Areas in which the wastewater treatment facilities will have direct visual,
odor, or aerosol effects may also be primary impact areas if they are likely
to contain cultural properties of a type which are susceptible to such im
pacts and if the proposed project has been designed so as to be exposed to
view or will emit odors or aerosols.

Use Standard of Probability

In areas where there are likely to be primary effects on cultural
resources, EPA must identify all properties listed in the National
Register of Historic Places by consulting the latest issue of the
National Register, including monthly supplements. The current compi
lation is found in the Federal Register of February 4, 1975 (Federal
Register, Vol. 40, No. 24, pp. 5248 - 5345); supplements are puh
lished in the Federal Register, usually on the first Tuesday of each
month.

EPA must also identify all properties e1igihle for listing in the
National Register within the primary i~pact area. To do this, EPA
shall consult with the State Historic Preservation Officer (SHPO) to
determine the extent and adequacy of existing information.

If existing information is insufficient to identify affected
properties that may be eligible for the National Register, EPA shall
conduct or fund cultural resources surveys at a level adequate to do
so. EPAl s responsibility to conduct or fund such surveys on primary
impact areas shall be limited by the following standard: The extent
of survey activities should be based on the degree of probability with
which cultural resources can be expected to be found.

Intensive surveys should be conducted only when a sufficient amount
of information exists to indicate that there is a reasonably high prob-
ability of discovering important cultural resources. In areas where

such information does not exist, some or all of the following usually will
suffice to determine whether an intensive survey is justified: a
documentary search of reference materials on the cultural resources of
the area, a walk-over reconnaissance survey for archaeological properties,
and a "windshield" or photographic survey of historic and architectural
properties.

When necessary, intensive surveys may include ground testing for
archaeological resources, or the preparation of a comprehensive map
locating historical and architectural resources. The infprmation ohtained
from any identification activities conducted shall provide the basis for
determinations of eligibility for listing in the National Register in
accordance ~/ith Part 800.4(a) of the Advisory Council procedures.

•
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Determine Eligibility of Survey Costs Case-by-Case

The decisions as to what are reasonable survey activities and costs
should be made on a case-by-case basis applying the standard of
probability described above. Reasonable costs for surveys and other
identification activities are to be considered grant eligible. Early
assessment of survey needs should be undertaken to avoid project delays.
Many survey decisions will require some degree of historical or archaeo
logical expertise in order to weigh the probabilities of discovering
particular properties. Regional personnel may find it advantageous to
retain the services of a historian or an archaeologist if they anticipate
numerous problems in this area.



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

PROGRAM REQUIREMENTS MEMORANDUM PRM NO. 75-28
Alvin L. Alm Program Guidance Memorandum~5~
Assistant Administrator for Planning and Management (PM-208)('7~

Regi ona1 Admi ni strators JUL L 1975

Flood Insurance Requirements Effective
July 1, 1975CT:

TO:

FROM:

Enclosed you will find an advance copy of a revised information
sheet relating to flood insurance purchase requirements for our gran~

programs. The legal requirements are also found in the final general
grant regulations published on May 8 (40 CFR 30.405-10).

Effective July 1, 1975 (or one year after a community's notifi
ca.tjon of identification as a-flood-prone conmunity, whichever is
later) " EPA is pro'hibited by law from making any grant for acquisition
or construction purposes in a flood hazard area unless the community
in which the project is located is participating in the flood
insurance program and flood insurance is purchased by the grantee.

The list of communities to which this prohibition applies on
July 1, 1975, has' just been published by HUD in the federal Register
(40 FR 26740-26756). I am enclosing a copy of this list for your
information and use. The list will be regularly updated by notice in
the Federal Register as other communities pass the one year mark.

EPA Regional Offices- have been receiving copies of HUD's monthly
listings of areas eligible for the purchase of flood insurance and
areas which have had special flood hazard areas identified but which
are not participating in the program. Regional offices have also
been receiving copies of the maps issued by HUD delioeating the flood
hazard areas. Procedures should be immediately instituted to ensure
that no grants are made in violation of the statutory requirement.

If not already done, an individual should be designated in your
office to be familiar with the flood insurance requirements and to
handle questions which may arise from time to time from your own
staff, as well as from grant applicants and grantees. Questions
which you may wish to direct to headquarters on this subject should
be addressed to the Director, Grants Administration Division (PM-216),
2U2-755-0860.

Enclosures

EPA Form 1320··6 (Rey, 6.72)



DRAFT• The final EPA general grant
Fedcl"tll Register on May 8, 1974,
pl1rchase of flood insurance as a
0.405-10. )

regulations published on the
include the requirements for the
condition of EPA assistance (40 CFR

• EPA Grantee Requirements

1. Wastewater treatment construction grants.
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The p,rRntee or the construction contractor, as appropriate, must
acquire flood insu~ance made availabl~ to it under the National Flood
Insurance Act of 1968, as amended, beginning with the period of construction
and maintain such insurance for the entire useful life of the project if
the total value of i~surable imp~ovements is $10,000 or more. The
amount of insurance required is the tot'al project cost, excluding
facilities which are uninsurable under the National Flood Insurance
Program and excluding the cost of th~ land, or the maximum limit
of coverage made available to the grantee under the National Flood
Insurance Act, whichever is less. The required insurance premium
for the period of construction is an allowable project cost.

2. Other grant programs.

The grantee must ac~uire and maintain any flood insurance made
available to it under the National Flood Insurance Act of l~o8, as
amended, if the approved project includes (a) any incidental ~onstruction-type

activity, or (b) any acquisition of real or nonexpendable personal property,
1nd the total cost of such activities and'acquisitions is $10,000 or more •
he amount of 'insurance require~ is the total cost of any insurable,

nOllexpclldaIJle p~rsonal or real property acquired, improved, or
construct~d, excluding the cost of land, as a direct cost under the grant,
or the maximum limit of coverage made available to the grantee under
the National Flood Insurance Act, as amended, whichever is .less"for
the entire useful life of the property. The required insurance premium
for the period of project support 1s an allowable project cost.

If EPA provides financial assistance for nonexpendable personal property
to a grantee that the Agency has previously assisted with respect to real
estate at the same facility in the same location, EPA must require flood
insurance on the previously-assisted building as well as on the personal
property. The amount of flood insurance required on the building should
be based upon its current value, however, and not on the amount of assistance
previously provided.

Sources of insurance policies, maps, and program information

•

•

1. 1nS\lrance policies under the Na tional Flood
can be obtained from any licensed property insurance
servIng thl' eligible community, or from the National
Assocl.:ltJon (NFJA) servicing company for the State.
of servicing companies is enclosed.

Insurance Program
agent or broker
Flood Insurers
A current listing



2. Flood Haznrd.Boundary Maps are the first maps prepared in the
:!.d~itt:ific.:ltion process. These indicate the locations of identified
specjal flood hazard areas and are always maintained on file within each
eligtblc (participating) community in a repository designated by the mayor
or chief executive officer, usually the building inspector's office or
the city cJ~rk's office. The address of such repository is published
at 24 CFR 1914 and is amended regularly in the Federal Register.
The Flood Insurance Rate Maps are issued later following a detailed study
of the flood hazard area. These maps delineate degrees of flood hazard
and include more precise area identification.

3. Maps, literature, and policy application forms and manuals
are available for distribution from any NFIA servicing company. The servicing
companies are also equipped to answe~.questions on eligibility of communities,
scope of coverage, and maximum amounts of insurance available with respect
to particular types of buildings.

4. Questions that cannot be answered by individual agents or brokers
or by the ap-propriate servicing company may be referred to the National
flood Insurers Association, 1755 Jefferson Davis Highway, Alexandria, Va.,
22202, telephone 703-920-2070; to the flood insurance representative at the
nearest lIUU regional office (list enclosed); or to the Federal Insurance
Administration, HUD, Washington, D.C. 20410, 202-755-5581, or toll free
800-424-8872 (8873).

5. Communities may obtain assistance from the appropriate State
Coordinating Agency in adopting the required flood plain management
regulations and qualifying for the program. A list of the State'Coordinating ~I
Agencies is 'also attached.

6. Copies of statutes, program regulations, and community eligibility
application forms may be obtained from HUD regional offices or directly
from the Federal Insurance Administration in Washington, V. C.

DRAFT
July 1, 1975
(supersedes information sheet dated
August 8, 1974)

Additional copies of this information sheet may be obtained from the
Grants Information Branch.
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R1'~CION I
John I". Kennedy Federal Building
Room 405A
Boston, Massachusetts 02203
Telephone: (611) 223-2616 or 2109
(For Connecticut, Maine, Massachusetts,
New Hampshire, Rhode Island, Vermont)

REGION II
26 Federal Plaza
New York, New York 10001
Telephone: (212) 264-4756 or 8021
(For New Jersey, New York,
Puerto Rico)

REGION III
Curtis Building
Sixth and Walnut Streets
Philadelphia, Pennsylvania 19106
Telephone: (215) 597-9581
(For Delaware, Distric~ of Columbia,
Maryland, Pennsylvania, Virginia,
West Virginia)

REGION IV
1371 Peachtree street, N.E.
Atlanta, Georgia 30309
Telephone: (404) 526-2391
(For Alabama, Florida, Georgia,
Kentucky, Mississippi, North
Carolina, South Carolina, Tennessee)

REGION V
300 South Wacker Drive
Chicago, Illinois 60606
Telephone: (312) 353-0757
(For Illinois, Indiana, Michigan,
Minnesota, Ohio, Wisconsin)

REGION VI
New Federal Building
1100 Commerce Street
Dallas, Texas 75202
Telephone: (214) 749-7412
(For Arkansas, Louisiana, New
Mexico, Oklahoma, Texas)

REGION VII
Federal Office Building
911 Walnut Street
Kansas City, Missouri 64106
Telephone: (816) 374-2161
(For Iowa, Kansas, Missouri,
Nebraska)

REGION VIII
Federal Building
1961 stout Street
Denver, Colorado 80202
Telephone: (303) 831-2341
(For Colorado, Montana, North
Dakota, South Dakota, Utah,
Wyoming)

REGION IX
4,0 Golden-Gate Avemle
P. O. Box 36003
San Francisco, California 94102
Telephone: pending
(For Arizona, California, Hawaii,
Nevada)

REGION X
Room 3068 Arcade Plaza Building
1321 Second Avenue
Seattle, Washington 98101
Telephone: (206) 442-1026
(For Alaska, Idaho, Oregon,
Washington}



FLORrnA
Department of Community Affairs
2571 Executive Center Circle East
Howard Building
Tallahassee, Florida 32301 e

ALABAMA.
Alabama Development Office

ffi.ce "Of State Pla.nning
ate Office Building
1 Dexter Avenue

dontgomery, Alabama 36104

ALASKA
Department of Community and

Regional Affairs
Division of Community Planning
Pouch B
Juneau, Alaska 99811

ARIZONA
Arizona state Land Department
1624 W. Adams ,. Room 400
Phoenix, Arizona 85007

ARKANSAS
Division of Soil and Water
Resources

State Department of Commer~e

1920 West Capitol Avenue
Little Rock, Arkansas 72201

CALIFORNIA
nepartment of Water Resources

st Office Box 388
~ramento, California 95802

COLORADO
Colorado Water Conservation Board
Room 102
1845 Sherman Street
Denver, Colorado 80203

CONNECTICUT
Department of Environmental

Protection
Division of Water and Related

Resources
Room 207, State Office Building
Hartford, Connecticut 06115

DELAWARE
Division of Soil and Water

Conservation
Department of Natural Resources

and Environmental Control
Tatnall Building, Capitol
Dover, Delaware 19901

GEORGIA
Department of Natural Resources
'Office of Planning and Researoh
270 Washington Street, S. W. Rm. 707
Atlanta, Georgia 30334

HAWAII
Division of Water and Land

Development
Department of Land and Natuxal

Resources
P. O. Box 373
Honolulu, Hawaii 96809

IDAHO
Department of Water Administration
state House - Annex 2
Boiee, Idaho 83707

ILLINOIS
Governor's Task Force on Flood
Control

300 North State st.
P. O. Box 475, Hm. 1010
Chicago, Illinois 60610

INDIANA
Division of Water
Department of Natural Resources
608 State Office Building
Indianapolis, Indiana 46204

IOWA
Iowa Natural Resouroes Coubeil
James W. Grimes Building
Des Moines, Iowa 50319

KANSAS
Division of Water Resources
State Department of Agriculture
state Office Building
Topeka, Kansas 66612

KENTUCKY
Division of Water
Kentucky Department of Natural

Resources
Capitol Plaza Office Tower
Frankfort, Kentucky 40601

Ie
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LOU ISIA'IA
Sta"Ge ])epartmont of Public Works

O. Box 41.155
aritol ~~ta.tion

Baton Rouge, Louisiana 70804

MAINE
Office of Civil Emergency
Prep~edness

state House
Augusta, Maine 04330

MARYLAND
Department of Natural Resouroes
Water Resources Division
state Office Building
Annapolis, Maryland 21401

MASSACHUSETrS
Division of Water Resources
Water Resources Commission
state Office Building
100 Cambridge street
Boston, Massachusetts 02202

MICHIGAN
1"ater Resources Commission

reau of Water Management
"evens T. Mason Building

Lansing, Michigan 48926

MINNESOl'A
Division of Waters, Soils and
Minerals

Department of Natural Resources
Centennial Office Building
st. Paul, Minnesota 55101

MISSISSIPPI
Mississippi Research and Develop

ment Center
P. O. Drawer 2470
Jackson, Mississippi 39205

MISSOURI
Department of Natural Resources
Division of Program and Policy

Development
State of Missouri
308 East High Street
Jefferson, Missouri 65101

- 2 -

MONTANA
Montana Dept. of Natural Resources

and Conservation
Water Resources Division
32 South Ewing Street
Helena, Montana 59601

NEBRASKA
Nebraska Natural Resources

Commission
Terminal Building, 7th Floor
Lincoln, Nebraska 68508

NEVADA
Division of Water Resources
Department of Conservation

and Natural Resources
Nye Building
Carson City, Nevada 89701

NEW HAMPSHIRE
Office of Comprehensive Planning
Division of Community Planning
State House Annex
Concord, New Hampshire 03301

NEW JERSEY
Bureau of Water Control
Department of Environmental
Protection

P. O. Box 1390
Trenton, New Jersey 08625

NEW MEXICO
State Engineer's Offioe
Bataan Memorial Building
Santa Fe, New Mexioo 87501

NEW YORK
New York State Department of
Environmental Conservation

Division of Resources Management
Services

:Bureau of Water Management
Albany, New York 12201

NORTH CAROLrnA
Division of Community Assistance
Department of Natural &

Economic Resources
P. O. Box 27687
Raleigh, North Carolina 27611



NORTH DAKCYI'A
St;ate Wiltr.r Commission
~tate Office Building
'00 E. Boulevard

Bismarck, North Dakota 58501

OHIO
Ohio Dept. 0 r Natural Resources
Flood Insu.r{l.nce Coor. Building
Fountain Square
Columbus, Ohio 43224

OKLAHOMA
Oklahoma Water Resources Board
2241 Northwe3t Fortieth Street
Oklahoma Ci ty', Oklahoma 73112

OREGON
Executiv(! Department
Sta.te of Oregon
Salem, Oregon 97310

PENNSlLVA.N1A
Department of Community Affairs
Commonwealth of Pennsylvania
Harrisburg, Pennsylvania 17120

'UERTO RICO
uerto Rico Planning Board

1570 ~once de Leon Avenue
Stop 22
Santurce, Puerto Rico 00908

RHODE ISLAND
R. I. Statewide Planning Program
265 Melroso Street
Providence, Rhode leland 02907

SOUTH CAROLINA
South Carolina Water Resources
Commission

P. O. Box 4515
Columbia, S0uth Carolina 29240

SOUTH DAKCYI'A
State Plcuming Bureau
Offico of Executive Management
state Capi tol
Pierre, South Dakota 57501

- 3 -

TENNESSEE
Tennessee State Planning Office
660 Capitol Hill Building
Nashville, Tennessee 37219

TEXAS
Texas Water Development Board
P. O. Box 13087
Capitol Station
Austin, Texas 78711

UTAH
Department of Natural Resources
Division of Water Resources
State Capi col Building, Rm. 435
Salt Lake City, utah 84114

VERMONT
Management &Engineering Division
Water Resources Department
State Office Building
Montpel1ier, Vermont 05602

vmGINIA
Bureau of Water Control

Management
State Water Control Board
Post Office Box 11143
Richmond, Virginia 23230

WASHINGTON
Department of Ecology
Olympia, Washi-ngton 98501

WEST VIRGINIA
Office of Federal-State Relations
Division of Planning & Development
Capitol Building, Hm. 150
Charleston, West Virginia 25305

WISCONSIN
Department of Natural Resources
P. O. Box 450
Madison, Wisconsin 53701

WYcro:NG
wyoming Disaster and Civil

Defense Agency
P. O. Box 1709
Cheyenne, Wyoming 82001



• National Flood Insurance Program
List of Servicing Company Offioes

March 1, 1975

•

•

•

•

.e

•

•

•

.-
•

ALABAMA
The H:JXtford Insurance Group
Hartford Building
100 Edgewood Avenue
Atlanta, Georgia 30301
Phone: (404) 521-2059

ALASKA
Industrial Indemnity Co. of Al~a
P. O. Box 307
Anchorage, Alaska 99510
Phone: (907) 279-9441

ARIZONA
Aetna Technical Services Inc.
£uite 9Q1
3003 North Central Avenue
p'hoenix, Arizona 85012
Phone: (602) 264-2621

ARKANSAS
The Travelars Indemnity Company
700 South University
Little Rock, Arkansas 72203
P. O. Box 51
Phone: (501) 664-5085

CALIFORNIA-NORTHERN
Fireman's Fund American Insurance
Companies

P. O. Box 3136
San Francisco, California 94119
Phone: (415) 421-1676

CALIFORNIA-SOUTHERN
Fireman's Fund American Insurance
Companies

P. 0: Box 2)2)
Los Angeles, California 90051
Phone: (213) 381-3141

COLORADO
CNA Inoarance
1660 Linooln-Suite 1800
Denver, Colorado 80203
Phone: (303) 266-0561

CONNECTICUT
Aetna Insurance Company
P. O. Box 1779
Hartford, Connecticut 06101
Phone: (203) 523-4861

DELAWAlm
General Accident F & L Assurance

Corp. Ltd.
414 Walnut street
Philadelphia, Pennsy1yania 19106
PhoneJ (215) 238-5000

FLORIDA
The Travelers Indemnity CQmpany
1516 East Colonial Drive
Orlando, Florida 32803
Phone: (305) 896-2001

~ORGIA

The Hartford Insurance Group
Hartford Building
100 Ed8'ewood Avenue
Atlanta, Georgia 30301
Phone: (404) 521-2059

HAWAII
First Insurance Co. of Ha.waii, Ltd.
P. O. Box 2866
Honolulu, Hawaii 96803
Phone: (808) 548-511

IDAHO
Aid Insurance Company
Snake River Division
1845 Federal Way
Boise, Idaho 83701
Phones (208) 343-4931

ILLINOIS
State Farm Fire & Casualty Co.
Illinois Regional Offioe
2309 E. Oakland Avenue
Bloomin8ton, Illinois 61701
Phones (309) 557-7211

INDIANA
United Farm Bureau Mutual Insurance C
130 East Washington Street
Indianapolis, Indiana 46204
Phone: (317) 263-7200

IOWA
Employers Mutual Casualty Comp~

P. O. Box 884
Des llioines, Iowa 50304
Phone: (515) 280-2511
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"KANSAS
"oyal-Globe InB'lU'81'loe Companies
.L125 Grand Avenue
Kansas City, Missouri 64141
Phone: (816) 842-6116

KENTUCKY
CNA Insurallce
580 Walnut Street
Cincinnati, Ohio 45202
Phone: (513) 621-7101

LOUISIANA
Aetna Technical Services, Inc.
P. O. Box 61003
New Orle~~, Louisiana 70160
Phone: (504) 821-1511

MAINE
Commercial Union Insurance Company
c/o Campbell, Payson & Noy€s
27 Pe'arl st., Box 521 Pearl st. Station
Portland, Maine 04116
Phone: (207) 714-1431

~ARYLAND

S. Fidelity & Guaranty Company
1.'. O. Box 1138
Baltimore, Maryland 21203
Phone: (301) 539-0380

MASSACHUSETTS-EASTERN
Commercial Union Insurance Company
1 Beacon Street
Boston, Massachusetts 02108
Phone: (611) 725-6128

MASSACHUSNITS-WESTERN
Aetna InaurClIlce Company
P.O. Box 1'f79
Hartford, Connecticut 06101

MICHIGAN
InB'lU'ance Company of North America
Room 300-Buhl Building
Griswold & Congress Streets
Detroit, Michigan 48226
Phone: ()13) 963-4114

~orA-EASTERN

The St. Paul Fire &: Marine Insuranoe
Company

P. O. Box 3470
St. Paul, Minnesota 55165
Phone: (612) 222-7751

MINNESOTA-WESTF;RN
The st. Paul Fire &: Marine Insurance

Company
7900 Xerxes Avenue South
Minneapolis, Minnesota 55431
Phone: (612) 835-2600

MISSISSIPPI
The Travelers Indemnity Company
5360 Interstate 55 North
F .. O. Box 2361
Jackson, Mississippi 39205
Phone: (601) 956-5600

MISSOURI-EASTERN
MFA Insurance Companies
1811 West Broadway
Columbia, Missouri 65201
Phone: (314) 445-844l

MISSOURI-WESTERN
Royal-Globe Insurance Companies
1125 Grand Avenue
Kansas C1ty, Missouri 64141
Phone: (816) 842-6116

MONTANA
The Home Insurance Company
8 Third Street N.-P.O. Box 1031
Great Falls, Montana 59401'
Phone: (406) 761-8110

NEBRASKA
Royal-Globe Insurance Companies
1125 Grand AvelUle
Kansas City, Missouri 64141
Phone: (816) 842-6116

NEVADA
The Hartford Insurance Group
F. O. Box 500
Reno, Nevada 89504
Phone: (702) 329-1061



•

•

•

•

•

.e

•

•

•

•

- 3 -

~

N:r..V HAMPSHIRE
-Connnercial Union Insurance Company

1 Beacon street
Doston, Massachusetts 02108
Phone: (617) 725-6128

NEW JERSEY
Great American Insurance Company
5 Dakota Drive
Lake Success, New York 11040
Phone: (201) 224-4200

NEW MEXICO
CNA Insurance
1660 Lincoln-St., Suite 1800
Denver, Colorado 80203
Phone: (03) 266-0561

NEW YORK
Great American Insurance Company
5 Dakota Drive
Lake Success, New York 11040
Phone: (516) 775-6900

NORTH CAROLINA
Kemper Insurance

?29 Greenwood Cliff
narlotte, North Carolina 28204

Phone: (704) 372-7150

NORTII DAKOTA
The St. Paul Fire &: Marine Insurance

Company
254 HamID Building
408 St. Peter Street
st. Paul, Minnesota 55102
Phone: (612) 227-9581

OHID-NORTHERN
Commercial Union Insurance Company
1300 East 9th St.
Cleveland, Ohio -44114
Phone: (216) 522-1060

ORID-SOUTHERN
CNA Insurance
580 Walnut street
Cincinnati, Ohio 45202
Phone: (513) 621-7107

OKLAHOMA
Republic-Vanguard InsuxBDce Group
P. O. Box 3000
Dallas, Texas 75221
Phone: (214) 528-0301

OREGON
State Farm Fire &: Casualty Company
4600 25th Avenue, N.E.
Salem, Oregon 97303
Phone: (503) 393-0101

PENNS'fLVANIA
General Accident F &: L Assurance
Corp., Ltd.

414 Walmlt Street
Philadelphia, Pennsylvania 19106
Phone: (215) 238-5512

PUERTO RICO
I.S.O. of Puerto Rico
Penthouse 7th Ochoa Bldg.
7th floor, P.O. Eox 1333
San Juan, Puerto Rioo 00902
Phone: (809) 723-0000

RHODE ISLAND
American Universal Insurance Co.
144 Wayland Avenue
Providence, Rhode Island 02904
Phone: (401) 35~-4600

SOUTH CAROLINA
Maryland Casualty Comp~

P. O. Box 11615
Charlotte, North Carolina 28209
Phone: (704) 525-8330

SOUTH DAKOTA
The St. Paul Fire &: Marine Insurance Co.
254 Hamm Building
408 st. Peter street
St. Paul, Minnesota 55102
Phone: (612) 227-9581

TENNESSEE
CNA Insuranc e
ll0-21st Avenue South
Nashville, Tennessee 31203
Phone. (615) 327-0061



TEXAS
The Home Insurance Company
2100 Travis Street
Houston, Texas 77002
Phone: (713) 225-0931

UTAH
CNA Insurance
1660 Lincoln St., Suite 1800
Denver, Colorado 80203
Phone: (303) 266-0561

VERMONT
Commercial Union Insurance Company
1 Beacon street
Boston, -Massachusetts 02108
Phone: (617) 725-6128

VIRGINIA
Insurance Company of North America
5225 Wiaconsin Avenue, N.W:
Washington, ti. c. 20015
Phone: (202) 244-2000

- 4 -

WAmUNGTON
Fireman's Fund Amerioan Insurance
Companies

1000 Plaza 600 Building
6th &Stewart
Seattle, Washington 98101
Phone: (206) 587-3200

WEST VIRGnrrA
U. S. Fidelity & Guaranty Company
3324 McCorkle Averme, S.E.
Charleston, West Virginia 25304
Phone: (304) 344-1692

WIscmmrn
Aetna Insurance Company
5735 East River Road
Chicago, Illinois 6063l
Phone: (312) 693-2500

WYOMING
CNA. InsUrance
1660 Lincoln-St., Suite 1800
Denver, Colorado 80203
Phone: (303) 266-0561



Autaugaville, town of (Au-
tn.:li'a County) June 7, 1974

BrightOn, town ot (Jed'et'SOll
Count:;) M~y 10, lil74

Collmsvllle. town of (De Ka.lb
County) . ::-Iay 17, 1!}74

Cordova., cIty of (Wa!.!;:er
County) _. ~:ay 31, 1974

cottonwood. town of (Hous-
ton County) May 17, 1974

DemopolIS, city of (Marengo
County) June 7. 1974

East Brewtcn. town of (Es-
cambia County) Kov. 23, 1973

FlomatlOn, town of (Escam-
bta County) Do.

FultondaJe, City of (Jetfet'SOn
County) May 24, 1974

Gadsden, cny of (Eto....a.h
County) March 8, 1974

Gltntt, town of (CovL'1.;?ton
County) .!une 7. 1974

Irondale, town of (Jefferson
CouIlty) Do.

Lipscomb, town of (Jefferson
County) June 14, 197~

Moun't Vernon. town of (Mo-
blle County) Dec. 17. 1973

Odenville. town ot (St. Clair
County) May 24, 1974

Piedmont. city ot (Calhoun
County) June 7, 1974

Ragland, town of (St. Clair
County) May 24, 1974

Southside, town of (EtoWah
County) Dec. 7, 1973

Valley Head, town of (De
K.lJb County) May 3, 1974

Wadley, city ot (Randolph
County) . :Uay 17, 1974

Weaver, ctty ot (CaUloun
county) Nov. 30, 1973

Total 23

Alaska

DillIngham, city of (Bristol
Bay Borough) May 31, 1974

Haines, city of (Hainffl Bor-ough) Do.

Honnah. city ot Lynn Cana.!.-
Icy Straits Borough) June 7, 1974

Ketchikan, city ot (Gateway
BorOUgh) May 24, 1974

Soldotna, city ot (Kenai Pen-
insula Borough) June 14, 1974

Total 5

AriZona

AvondaJe. city of (Maricopa.
County) Feb. 15, 1974

Benson, town ot (Cochise
County) Jan. 16. 1974

El Mlrnge. town 01 (Maricopa
County) Feb. 15, 1974

Florence, town of (PinalCounty) May 3, 1974

Goodyear, town 01 (Maricopa.
County) Mar. 15, 1974

Kearny, town of (PinalCounty) Nov. 30, 1973

Mammoth. town of (Pi.'lJlJ.
County) Dec. 7, 1973

Parker, town of (Yuma.
County) May 17, 1974

Show Low, city of (Navajo
County) June 7, 1974

Tayior. town of (Navajo
County) May 17, 1974

Wmkleman. town of (GUo.
COlmty) __-.------ Jan. 23. 1974

IYuma, clty ot ~ -!.~
County) Apr. 12. 1974

Total 12
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DEf',d,:HMENT OF HOUSING AND
UR8AN DEVnOPMENT

Federal lnsurance Administration

[Docket No. N-73-37'lj

NATIONAL FLOOD INSURANCE PROGRAM

Fiood·Prone Areas of Communities Subject
to July 1. 1975; ProhibitlOn of federal
;J:1d Federai!y Related Assistance

The purpose of this notice is to provide
a list of communities that contain areas
of special flood hazard potentially sub
ject to the provisions of sectlOn 202 of
the Flood Disaster Protection Act of
19'13 (Pub. L. 93-234) on July 1. 1975. and
to provide a convenient. reference for in
terested persons. communities, federal
agencies and instrumentalities. and
otllers involved in assuring compliance
with that section.

Section 202 provides that effective
July I, 1975, federal agencies and feder
allYsupe~ed,approved.insured,orreg

ulated lending institutions are prohibited
from providing financial assistance or
making loans for acquisition or construc
tion purposes in areas which (a) have
been designated by the Secretary of
Housing and Urban Development as
Special Flood Hazard Areas for at least
one year; and (b) are in communities
which are not participating in the Na
tional Flood Insurance Program (42
U.S.C. 4001-4128).

Each of the communities listed below
received notice of its designation as
flood-prone prior to July I, 1974, and
legal notice was furnished of such desig
nation by publication under Part 1915 of
Title 24 of the Code of Federal Regula
tions in the FEDERAL REGISTER. These
communities have failed to provide the
Federal Insurance Administrator with
suIDcient technical or scientific data to
rebut their designation as flood prone.
Thus, the sanctions of section 202 applY
until the community participates in the
program.

In order to continue federal or feder
ally related assistance or lending in its
Special Flood Hazard Area. a community
must applY for and be made eligible for
participation in the program in accord
ance with 24 CFR Parts 1909 to 1920.
Communities may receive assistance in
applying for participation by contacting
the Federal Insurance Admi.l'Ustration.
451 seventh St., SW~ Washington, D.C.
20410, (202) 755-5581, or its toll-free
numbers 800-424-8872 or 800-424-8873.

Communities on this list may be made
eligible to pa.rt1cipate in the program
after the date of publication of tills list.
Such eligibility will be published periodi
cally in the FEDERAL REGISTER under 24
CFR 1914.4 List of eligible communities.
At that .)oint the 'sanctions of section
202 will no longer apply to such com
munities.

The list is as follows;
STATES

Alabama
Date of

Iden.tification
Altoo!'.a, town or (EtQwah

C:lUll:'Y) X>!.\Y \7. 1')74
.\:+....;'a.. t-'1ty <:of (~

County) Dec. 28, 1973

NOTICES

Alabama-Contint:ed
Date 0/

Ident'fication

Ar.'cansa.s

Althelrner, city of (JeffersonCnunty) _

Bnld Knob, City or (White
County) _

Beebe. city of (White
Cou~ty) _

Benton, city of (SalL."le
County) _

CaliCO Rock. city ot (tzardCeunty) _

Carthage, city of (DallasCounty) _

ClarkSVille, city of (JohnsonCounty) _

Cotter, city of (BaxterCounty) _

Pannington, CIty ot (Wash-
ini:5ton County} _

Fllppm, city of (MartonCounty) _

FGrem:lll. city of (Little
Rlver County) _

Hope, city of (5empstead
County) • • _

Hughes, city ot (St. FrancisCounty) _

Humphrey, city of (Arkansas
and Jefferson Counties)_

Imboden. town ot (LawrenceCounty) _

Jotll.er, city ot (:4Js.slSSlppiCOlcnty) _

Keis.sa, city of PUssissippi
County) _

Kensett, city of (WhiteCounty) _

:Mansfield, city of (SCott l<nd
Sebastian Counties) _

McCrory, city o! (WC<Jc!r'.:f
Cou!C.ty) • _

McRae, city ot (WhIteCounty) . __

Montrose, town of (AshleyCounty) _

Mountainburg, town of
(Crawford County) _

Newark, city of (Independ-ence County) _

Oil Trough, city ot (Inde-
pendence County) _

Parkdale, city or (Ashley
County) _

Rison. city ot (ClevelandCounty) _

Russellville. city of (Pope
C01~ty) _

Stamps, town of (La.tayetteCounty) _

Wabbaseka. city ot (JeffersonCounty) _

Waldo. clty or (ColumbiaCounty) ___

Wynne, city of (CrossCounty) _

YeIlv111e, ctty of (MarionCounty) _
Total _

California.

Ala:neda, city of (Alameda.County) _

Alturas, city of (ModocCounty) _

Beaumont. city of (Riversidecounty) __

Bishop, city _ ot (InyoCounty) ___

Calexico, city of (ImperialCounty) _

Callpatria, city of (L:nperlaJ
County)

Capttol~ city ot (S&L.~ CtUZ
County)

C:J.rtsbad. city crt (81\Ll Dtpgo
Cout:'.ty) _

Date 0/
Identification

May 10, 19H

Mar. 8, ION

Do.

Noy. 16, 1973

Ma.r. 22, 19H

~.Iar. 8, 1974

~ov. 30, 1073

June H. 19H

Apr. 12, 1974

June 7.1974

1\1.11'. 1. 1974

Jan. 23. 1974

Oct. 12, 1973

May 3,1974

Do.

May 17, 1974

Do.

OCt. 13, 1973

Mar. 15. 1974

Mar. 29. 1074

Mar. 8,1974,

May 3, 19'i-!

Do.

Mi-r. 15. 1974

Mar. 22, 1974

Mar. 29. 1974

~Iar. 8, 1974

July 8, 1970

Ja.n. 23, 1971:

May 10, 1974

Apr. 5.1974

Mar. 22, 1974

Nov. 30, 1973
112

May 2-1, 1974

May 31,1974

Apr. 6. 1974

June 7.1974

Feb. 1, 1974

Apr. 12. 1974

May 31.1974

•
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NOTIces

March 8, 1974 eMay 10. 1974

Apr. 12, 10'74

May 17. 1974

May 3, 19H
16

M.•.."y 31, 19...."

M3.Y 24. 1974
2

Nov. 16. 1973

Jl\ll. 9.1974

Jan. 23, 11tH

Jan.. 23, 1914

Jan. 16, 1974

Mar. I, 197-t

May 24, 197.J:

Jan. 16. 1974

Jan. 23, 1974

May 31. 19H

Ma.<'. 1. 197.J:

Feb. 8. 1974. e,
Nov. 23 , 1973

D.o.

Jan. 1'6. 197i

Jan. 2::1, 1974.

Aug, W, 1971

Feo.!,197!

Jan. 16, 1974
19

June 14, 1974

Apr. 5, 1974

May 24, 1974

June 7, 19701-

June H, 1974

Apr. 12, 197il.

May 24, 1974

May 10. 1974

May 3. 1974

.June 7. 1974

May 17. 1974.

May 24, 1974

Connecticut-contlnued
Dateo!

I de11.tillca.ticm
Washington Depot, town or

(Litch!ield County) " _
WUliam:n:.tlc, city of (Wllld-

ham cuunty) _

Windham. town of (Wl!:.ci-ham County) _

Wi::lSted, city or (LitchtieldCounty) _

Wolcott. town of (New HavenCounty) _
Total _

Delau'are

Dover. city of (Kent
county) .- _

Greenwood, town of (Stl.>S-6JtCounty) _
Total _

Florida

Bonifay, city of (HolmesCounty) _

Branford, town of (Su"a.a-
nee county) ... _

Bnny Breezes. town ot {Pll-).m
Beach County) _

Carabelle, CJ.ty of (FrlWklln.County) _

Fellsmere, city of (IndilUl
River County) _

La.l;:eland, city o! C?olkCounty) _

l\L..'\d.l50D., city o! (~.L.l.dl3onCounty) _

1vrangonia. Park, town at
(Palm Beach County) _

Orchid. town of (Indlan
River county) _

PembroKe Park, to'\\'U of
(Broward county) _

QUtllcy. city of (Oad.;,ien
County) ~_. _

Sebastia.n. town of (Ind.lUl
River COtlnty) _

Wauchula, city of (S1;1mterCounty) _

Webster, tm\'U of (Swnter
County) _

White Springs. tow:-! of
(Hamilton County) _

Wildwood. tOwn of (SumterCounty) _

Yankeetown, town or (LeVYCounty) __

Zepbyrhi1lJ1, ci;:y of (PasCoCounty) ~_

Zolfo Sp!'1ngs. town of (Har-dee County) _
Total _

Georgia

Adalrsvllle. town· ot (BartowCounty) _

Broo;"let, town of (BullochCounty) __• _

Clayton. town of {RabttnCounty) _

Crawford, city or (Ogle-
thorpe County) _

Cummmg, city or (ForsythCounty) _

Cu~eta, city of (Chattahoo-chee Countyl _

Duluth, city ot (GWlnnettCounty) _

Franklin, town ot (HeardCounty) _

Hawkinsvme. city or (Pu-le.skl county) _

Homerville. city of (OllnchCounty) _

Jackson, city of (ButtsCounty) _

Jonesboro, !!!ty of (ClaytonCounty) • _

Do.

Do.

May 24. 1974

:l1ay 31, 1974

Do.

Feb. I, 1974

Ju."1.e 14, 1914

May 17, 1974

May 24. 1974

Feb. 8, 1974
58

May 24. 1974

May 3, 1[174

Do.

May 24, 1974

May 17, 1974

Feb. 1. 1974
June 28, 1974

Mar. 1, 1974,

May 31. 190;..

May 24, 1974

May 17, 1974

June 15. 1873

May 17. 1974

May 24. 1974
Do.

May 17, 197<1,

May 24. 1974

May 24. 1e7t

Jan. 23, 1974

May 24, 1974
21

May 3. 1974

Apr. 6, 1974

June 7, 1974

Do.

Do.

May 10, 1974

May 31, 1974

Do.

May 17, 1974

May 31, 197·1,

CaJf!omia-Contlnued
Dateo!

Identification
Selma, ·city ot (FresnoCounty) _

Sonom, city of (Tuolumne
County) _

st. Helena. city of (~apa
County) _

Susallvllle. city of (Lassen
County) _

Vista, CIty or (San Diego
County) _

\Vasco. city or (Kern Coun-ty) _

Westmorland. city of (Im-
penal County) _

Willits, city or (Mendocino
County) _

Total _

Colorado

Breckenridge. town of (sum-
mit County) _

Buena Vista, town of (Chaf-
fee County) _

Craig, city of (Moffat
County) _

Dove Creek, town of (DolorC5County) _

Florence, city of (FremontCounty) _

Grand Junction. city of
(Mesa County) _

Hugo. town of (LincolnCounty) _

La Fayette. city of (Boulder
County) _

La Jara, town of (ConejosCounty) _

Leadnlle, city of (LakeCounty) _

Loveland, city of (LanmerCounty) _

Mancos. towu of Monte-
zuma County) _

Manzanola.. town of (OteroCounty) _

Mllliken, town of (Weld
County) _

Nucla, town of p,Iontrose
County) _

Otis. town of (Washington
County) _

Ouray. city of (ouray
County) _

Rlfie. city of (Garfield
County) _

San Luis. town or (Costilla
County) _

Sterling, city of (Logan
County) _

Yampa, city of (CrouttCounty) _
Total _

ConnecticUt

Do.

May 17.1974

Feb. 15, 1974

Feb. 22, 1974

May 24. 1974

Do.

Mar. 15, 1974

Feb. I, 1974

Apr. 12. 1974,
and Dec. 13,
1973

Feb. 22, 1974

Mar. 8.1974

May 17, 1974

May 24,1974

May 17, 1974

May 24.1974

May 17, 1974

Mar. I, 1974

Apr. 5, 1974

May 24. 1974

May 17. 1974

May 31,1974

June 14. 1974

lI.Ia.y 24. 1974

June 14, 1974

June 7, 1974

Mar. 29. 19H

May 24,1974

May 31, 1974

Mar. 22, 1974

May 10, 1974

May 10. 1974

May 24, 1974

Becon Falls, town of (New
May 24, 1974 Haven County) _

Bethel, town of (Fairfield
May 10. 1974 County) _

Bolton, town of (Tolland
June 7, 1974 County) _

Colchester. city of (New Lon-
June 14. 1974 don County) _

Roxbury, town or (Litchfield
Sept. 28, 1973 County) _

Southington, town of (Hart-
May 10, 1974 ford County) _

Sterling, town of (Windham
Feb. 8, 1974 County) _

Thom3Ston. l;own of (Litch-
May 10, 1974 field County) _

Thompson. town of (Wlnd-
March 9, 1974

1

ham County) _

Voluntown, town of (N'ew
H.1Y 31, 1974 London C01tnc71 _

Cali!ornia-COutlnued
Date 0/

Identification
C;)ll.Ch"~~. city of (Riverside

COU!.l. '-'j) ----------------
cupertxO. Cit] or (SlUlta

elM:> county) --------- __
p"lr Clt:;", cl:y or (SlUl Mateo

county) ------ _
pel<1no. city of (Kerncounty) - _

Desert Hot Springs. city of
(Riverside County) _

DI:(On. city of (SolanoCoU"'-ty) _

EI Centro. city or (Imperial
Co~ty) _

Emeryville. city of (AlamedaCounty) _

Etna. city or (Sisklyoocounty) _

Exeter, city of (Tulare
County) _

Galt. city of (SacramentoCounty) _

Gonzales, city of (MontereyCounty) _

Grass Valley, city of (Nevada.
County) ~

Gridley, city of (ButteCOUllty) _

Gt:adalupe, city of (santa
Barbara County) _

Half :i\!oon Bay, city of (San
Mateo County) _

Holtvllle, city of (ImperialCounty) _

Hughson, city of (StlUllslausCounty) _

Huron, city of (FresnoCounty) _

Indio, city of (Riverside
County) _

lone, city of (AmadorCounty) _

La Palma, city of (Orange
County) _

Mmcopa, city of (Kern
County) _

Mendota, city of (FresnoCounty) _

Monte sereno, city of (Santa
Clara County) _

Morgan HIll, city of (Santa
Clara. County) _

Napa, clty of (Napa
County) _

Oceanside, city of (San Diego
County) _

Orange Cove, city of (Fresnocounty) _

Pinole. city ot (Contra. CostaCounty) _

P!acervllie, city ot (EI Do-
rado county) _

Rancho Mirage, City of (RiV-
erSide County) _

Rio Dell. city of (HumboldtCounty) _

Rlverl>ank, city oC (StlUlls-
bus County) _

San Bruno, city of (SlUl
Mateo county) _

San Clemente, city of (Or-
an;;:e County) _

San Jacinto. city of (River-
SIde County) _

San Joaquln, city of (FresnoCounty) _

San Juan Bautista. city of
(San Benito County) :._

San Juan Capistrano. city of
(Orange County) _

San~a. Cruz. city of (Santa
Cruz CountYl _

S((J~:"1 \-,Uey. ctty o{ {3:\.uta
L:n:z county) _
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• NOTICES

Georgia--Continued

Illinois

Abingdon, city of ~KllOX
County) June 7, 1974

Altamont. city of (Effingham
County) . Mar. 22, 1974

Anna, city of (Union
County) Mar. 29, -197'1,

Armington, Village of (Taze-
well County) Mar. 22, 1974

Arthur, vlllage of (Moultrie'
County) May 3, 1974

Atwood, vllJage of (Piatt
County) NO'1. 23, 1973

Banner, vlllage of (Fulton
County) Dec. 28, 1973

Bath, village of (Mason
County) Dec. 17, 1973

Bement, village of (Platt
county} June 14; 1974

Bluffs, vlllage of (Scott
county) June 7, 1974

Bonnie. vl1lage ot (Jeiferson
County) ~___ Feb. 15, 1974

Breese. city of (Clinton
Connty) June 7, 1974

Bridt;ev~e';V. vlllage of (Cook
County) :Mar. 22, 1974

Erookport, cit,. o! (!,.IM-5M
CO\t.ilty) ... .. June 7. 197!

L":.:::lv~ :::~ cl:7 of (Long
C ~.:J::' ~y) 0..).

~.rcCa.;;;·iL.!e, city of (Frannin
Co~n:y) ~rar.~2) 1974

~,,!o\.~~ Vernou, city of
I:\:::::;omery County) 1>Iay 31, 1974,

Mou::.:a.:..::l View, city of
(C;",y:on County) May 10, 1974

P:ol:r.=::o. City of (Fulton &';
Coweca counties) June H, 1974

Pel'lO~o:Ce, city of (Bryan
CO'.1!".ty) .___________ May 10, 1974

Porterdale, town of (Newton
County) Apr. 12, 1974

Poulsn, city of (Worth
COU:lty) May 17, 1974

R:cet'JI'O, clty of (Liberty
CO'.::J.ty) May la, 1974

Stone Mounta.1n, city of (De
Kalb COunty_____________ May 12, 1974

Unadilla. town of (DOOly
County) June 14, 1974

Vernonburg, town of (Chat-
ham CGunty) July 27, 1973

Waverly Hall, town of (Har-
ris County) June 14, 1974

Woodbine, city of (Camden
County) Do.

Young Har:-1s, town of
(To""!ls C<>unty) Do.

Total________________ 28

Idaho

American Falls, city of (Pow-
er County) May 24, 1974

Burley, city of (Cassia
County) Do.

Coeur D'Alene, city of (Koo-
tenai County) Mar. 29, 1974

Council, city of (Ada.ms
County) May 3, 1974

Garden City, city of (Ada
County) Dec. 17, 1973

Harrison, city of (Kootena.l
County) , Mar. 22, 1974

Malad City, city of (Oneida
County) May 24, 19H

Nezperce. city of (Lewis
County) ._________ Nov. 23, 1973

Parma, city of (Canyon
County) __ ._____________ May 17, 1974

Total________________ 9

Nov. 23, 1973

Jan. 16, 1974

Feb. 22, 1974

May 31,1974

Nov. 23, 1973

Dec. 17. 1973

Dac. 28, 1973

Ma.y 24, 1974

June 7, 1974

Nov. 30, 1973

Feb. 1, 1974

Mar. 8, 1974

Ma.r. 1, 19'14

Nov. 23, 1073

Ju.ne 7, 1974

Date 0/
Identtficatum

Apr. 5, 10'/4

Mar. 15, 19740

Mar. 1, 1074

May 3, 1974

June 7, 1974

June 7, 1971

June 14, 1974

June 14, 1914,

May 3,1974

Apr'.J. 5, 1974

Do.

Mar. 1. 19740

May 17, 1974

June H, 1974

Do.

Mar. ~9. 1974

May 17, 1974

Jan, 23, 1974.

June 7,1974

DO.

Nov. 16, 1973

Mar. 22, 1974

~rar. 29, ~974

June 7, 1974

Mar. 8, 1974

Do.

Nov. 23, 197:s

Iltinoi3--Continued

Fulton, city of (Whiteside
County) .. ... _

Fu:ts. -;'llla.:,e of p.lon=oa
County) __• _

G3.1atla., v L1lage of (SalineCounty) _

G3J.va, city of (Henry
County) _

~noa, city of (De KalbCounty) _

Georgetown. City of (Vernul-
iou County) "'~ _

Germantown. ,lUage or
(Clinton County) ~

Glbson City, City of (FordCounty) .~

GL1lespie. city of (,),Ia.couplnCounty) _

Gilman. city of (!IOqUOlSCounty) _

GO;COl:CD.. City of (P0iJe
Cou~:y) _

Golden. vlllage of (Ada.lllsCounty) _

Green Rock, vlllage of
(Henry County) ~

Green.lield, City of (GreenCounty) _

Greenview, vJ.llage of (Me-
nard County) •

Greenvllle, city of (Bond
County) _

Ea=ond, village of (PlattCounty) _

Hampshlre, village of (KaneCounty) _

Hanover, village of (JoCounty) _

Ha.\·ana. ci ty ot (~ta.sonCounty) _

He;r;vorth, village of (~Ic-Lean County) _

Hl1l.sbcro, city of (lIont-
gomery County) _

Hillside, Village of (CookCounty) _

Hinckley, ville-ge of (Dekalb.County) _

Hopedale, Village of (Taze-
well county) _

Hurst, village of (William-
ron C01mty) • _

Jerseyville. city of (Jen'eyCounty) _

Joppa, vlllage of (?>!assaccounty) _

Kingston Mines, vUlage of
(Pe<Jria COlmty) _

Kirkwood, v1Jlage of (War-
ren County) _

Knoxville, clty of (KnoxCounty) _

Lacon, city of (MarshallCounty) _

Lake Bluff, village of (Lake
County) _

Lawrenceville, city of (Law-
rence County) _

Leaf River, vlllage of (Ogle
County) _

Lebanon. city of (St. ClairCounty) _

Livingston, village of (Madi-son County) _

Loami, village af (Sangamoncounty) _

:MaJ.ta., vlllage ot (DekalbCounty) _

Ma.nlius, vilia.ge of (BureauCounty) _

Marquette Heights, city of
(Tazewell County) _

Martinsville, city of (ClarkCounty) _

BrO\l~ntoll, vlllage of (Ham-
ilton County) Mar. I, 197-1

Bu.>hnell, city of (~,!cDon-
ough County) June I, 1974

BUoh, Village of I \Vlillam~oll
Cotmty I l\!ar. 29, 1974

Byron, city of (Ogle
County) May 10, 1974

Calumet Park, village of
(COOk County) :Mar. 29, 1974

Camargo. Village of (Douglas
Couney) . April 5, 1974

Car'Jon Hll!s. niI:lge of
(Gmndy County) Mar. 8, 1974

CJ.l"lmvilla, City of (Ma-
coupin County) June 14, 197,*

Carlyle, city of (Clinton
County) Dec. 7, 1973

Carrollton, city of (Greene
County) June 7, 1974

Cart~r;'llle. city of (WilHam-
son County) Feb. 15, 1974

Cave-in-Rock, village of
(Hardin county) J'an. 23, 1974

Centra.! City, village of
(Marion county) Feb. 15, 1974

Centralla, city of (Clinton
and Marion Counties) May 3, 1974

Chandlervllle, vlllag& of
(Cass County) Nov. 23, 1973

Channohon, village of (Will
County) Mar. 29, 1974

Chatman, nllage of (Sanga-
mon County) Nov. 16, 1973

Clay City, village of (Clay
County) Mar. 22, 1974

Clinton, city of (De Witt
County) May 24, 1974

Columbia, city of pJonroe
County) May 17, 1974

Creve Couer, vlllage of
(Ta.zeweU County) Feb. 22, 1974

Cullom, .,mage of (Livir.g-
ston County) Do.

Dallas City, city of (Hancock
County) .-____ Mar. 22, 197-l

De Soto, village of (Jac:.,:~on
County) April 5, 1974

Dj.;~moor, Village of (Cook:
Cou~ty) Do.

Dor-gola., Village of (Union
County) Mar. 8, 1974

Durand, village of (Winne-
b~o County) April 5, 1974

Ed~ardsvllle, City of (Madi-
son County) Do.

Effingham, city of (Efflng-
ham County) Mar. 22, 1974

Eileen, vlllage or (Grundy
County) Mar. 8, 1974

Eldorado, city of (Saline
County) -:' Feb. 22, 1974

Eldred, vUlage of (Gree!le
County) Dec. 17, 1973

Ellzabethtown, vill~e of
(Hardin County) Jan. 16, 1974

ElllsvU1e, vlllage of (Fulton
County) -=___ Mar. 22. 1974

Equality, Village of (Gallatin
County) . .___ Do.

Eva.nsvllle, village of (Ran-
dolph County) Mar. I, 1974

Fayettevllle, village of (S t.
Clair County) Feb. 22, 1974

Florence, village of (Plke
County) Dec. 17, 1973

Foosland, village of (Cham-
paign County) Mar. 29, 1974

Forreston, village of (Ogie
County) June 7, 1974

Forrest, village of (Living-
ston County) Mar. 1, 1974

Freeburg. village of (st.
Cla.lr -co....mty) i"hr. 22: 1'.\71

Illinois--Continued
Date 0/

Jden.tijicatf.Qn
Date of

Identi/ictUwn .
town of (Cobb:Kt:nr..~.;..a.71,

CC;'::::::::n

•

•

•

•

.e

•

•

•

•
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Do.

Do,

Do,

Do.

D",teof
Iclent./lcation.

Apr. 'i, 19'14

1"eo. ~~. 1974

June 14, 1974
lS9

Imnois-Continued

Wheeler, vUlage at (Ja.sperCount'/') _

White Eall. city of (Greene
County) ~ .. _

Wmslow. Village of (.:ita-
pheu"on County) __~ _

Wint~rop HiUbor, vllla.:e or
(Lo.;.e Count.y) : _

Yates City, Viil..gd of (KooKCounty) _
Total _

Incia1l4

Albion, town ot (Noble
County) ._____ June 7, 1974

Alton. town of (Crawford
. County) Ja.n. 23; 1974

Andre~. town of (liuntlng-
ton Cou:::tty) June 7,1974

Arcadia. town ot CE:~ton
COlmty) -______________ Feb. 1. 1974

AttiCa, city ot (F6unl;ain
County) Dec. 7, 1973

Austin. city of (Scot;
County) . Nov_ 23. 191;1

Battle Ground, city or (TIP-
pecanoe County) May 24, 1974

Bicknell. town of (Knox
County) ~ May 17. U7i

Bloomneld, town ot (Greene
County) ~________ Nov. 2:3', 197'3

Boon71;1~. city at (Wurtck
County) .~ Dee. 23, 1973

Bremen, town at (Marshall
County) _.__.___________ Nov. 23,1973

Bristol, t<>wn. 01 (ElkhartCounty) _

Brooklyn. town of (~or~an
County) Dec. 7, 1;;73

Brown County, uninccri'O-
rated area_____________ A;Jr. 13,1973

BroWU3:OUrg. town of (H03nd-
rick~ CO'Ju.ty) Nov. '?'J. 1:)73

Brown~';ownf town 01 (J,;4~k...
son county) • •

Burllngton. town ot (CarrollCounty) _

Cam~en. towu of (C3l'rollCounty) _

Cayuga, town of (Vermllllon
Countn -_______________ May 31,1974

Cedar Grove, town of
(Franklm County)._______ Dec. 7.197'3

Cedar L:>ka, town or (~
Coun~y) Doo_ 29,1973

Chandler. town of (\Yarrlck
County) Jan. 9,1974

Charlestown, city or -(Clark
County) Apr. l2, 1974

Churubusco. town of (Whit-
ley County) May 31. 1974

Columbia City. cIt.y of
(Whitley County') ~.17.1973

Converse, town of prr~l
County) • Ma117,1974

Covington, city or (Fountaln
County) ,'Jan. 9, 1974-

Decker, town of (Knox'
County) Feb. 1. 1974

Delphi, city or (Carroll
County) N<.lv. 23, 1973

Denver, town of (Mlam1
county) 7eb. 1. 19'1'1

Eaton, town of (Delaware
County) Nov. 23, 19T.l

Edward;;port, town of (KnoltCounty) _

Engllsh, town 01 (Crawford
County) .--- Apt'. 12, H174

Fo.lrmount, town of CGTa.1lt
CmInty} "-_____ May 24. 1974

I
FOtlntj.in CIty. c!~ 01

(Wavne County) ._ :May 10. 1974

Prenc~ LIck. town of
(Orange County) Feb. 1, 1~74

Do.

Illinois-Continued
Del!e Of

Ide71tijl.car'..cm
RantoUl, vlliage or (Cham-

p:.!gn County) ....pr. 12, 197<l:
Ridgway, village of (Gal~atin

County) Peb.22,1974

Ridott, Village of (Stephen-
son County) Dec. 17, 1973

Riverton. Village of (Sanga-
mon County) ' Nov. 16.1973

Riverwoods, nllage of (Lake
County) Mar. 1,1974

RobL'1son, city of (Crawford
County) May 3t, 19':4

RomeoVille, village of (WlU
County) ~lar.29. 1974

Rbsevllle, village of (Warren
County) .__________ May 17, 1974

Rosiclare, cIty of (Hardin
County) • ' Dec. 17, 1973

Round Lake Park, vl1lage of
(Lake County) Mar. 29. 1974

RusbvlIIe, city of (Schuyler
County) Mar. 1, 1974

Sherida.n, vIll:lge of (La
Salle County) Apr. 12, 1974

Sidney, village of (Cham-
paign County) "'__________ Jan. 16, 1974

Silvis, city ot (Rock Island
County) May 31, 1974

Smithton. Village of (St.
Clair County) Mar. 29, 1974

South Barrington, village of
(Cook County) Mar. 22. 1974

South Chicago Helghts, vil-
lage of (Cook County) Apr. 12, 1974

South JacksonvUle, city of
(Morg1!.n County) Mar.29,1974

Sparland. village of (Mar-
shall County) Nov. 23,1973

Springfield, city of (Sanga-
mon County) June 7, 1974

Staunton, city of (Macoupin
county) May 17, 1974

Stickney, v11lage or (CockCouney) ~Iar.29, 1974

St. FranclsvUle, vUla.ge of
(Lawrence county) _

St. Jcseph, vmage of (Cham-
paign County) :Kov. 23, 1973

Sugar Grove, Village of
(Kane County) z"Iar. 8,1974

Summerfield, village ot (St.
Clair County) May 3, 1974

Sumner, city of (Lawrence
County) Mar. 1. 1974

Sycamore, city or (De Kalb
County) Apr. 5, 1974

TallUla, v1llage of (Menard
County) z"ra.r. 29, 1974

Tamms, Village of (Alexander
County) May 10, 1974

TeutopOlIs. village ot (Efling-
ham County) Feb.22,1974

Thayer, Village of (Sanga-
mon County) .___________ Mar. 22, 1974

Toluca, city of (Marshall
county) Apr. 5, 1974

Toulon, city of (Stark
County) May 31, 1974'

Tuscola, city of (Douglas
County) Nov. 30,1973

Valley Clty, Village of (Pike
County) Dec. 17, 1973

Verona, village of (Grundy
County) z"J:ay 3, 19H

VictorIa, vlIIage ot (Knox
County) June 7,1974

Virginia, city or (Cass
County) Apr. 5, 1974

Wadsworth, village of (Lake
County) Mar. 1, 1974

Wataga, village of (KnOlt
County) June 7,1974

We~t Chicago, city of (OU
?'1ge. C'-)'~lntl) ... Apr. 12. 10'74

'

I ',\'e5t Dundee, vlll.!.6e o{
(Kane County) Apr. 5,197-1:Do.

Feb. 22. 1974
and

Nov. 22, 1973

June 14, 1974

May 17, 1974

May 3, 1974

Dec. 28, 1974

Apr. 5, 1974

Apr. 12, 1974

Dec. 7, 1973

Apr. 12, 1974

Mar. 22, 1974

June 7,1974

. Mar. 22, 1974
May 17,1974

JR.'1. 16, 1974

Mar. 22, 1974

lllinois--Cvntwued
Date of

IdentificatjOn
;':.".1.:1(,'. village or ("White

C....!:lty) J9oIl. 9, i9740

),!:1:;·H,od. village of (Cook
CJll:lty) Feb. 1, 1914

;\l:Le.lllsboro, cIty or (Ram-
ji~C:l County) Mar. 22, 1974

).r,>~r0"olj3, clty of (::-.Ll.ssac
C':;l<:l:Y) Mo:. 8, 1974

~Ion:i'J;c~. City of (Kankakee
CO:.:l~;') Jan. 9,1974

)!our.L l'~•.:'mel, city of (Wa-
b;;.sh county) Mar. 15, 1974

~.roweaqu;l, village of Shelby
COllntj') June 7, 1974

Mudd)', village of (Saline
counly) Mar. 22, 1974

~hshnl1e, city of (Wa.shlng-
ton County) May 17, 1974

Neoo, Village or (Pike
County) Dec. 28, 1973

New Athens. Village of (St.
Clair County) Mar. 22, 1974

~e\v :S"den, village of (COO-
ton County) May 24,1974

New H:J.ven. village of (Gal-
latin County) . Jan. 16, 1974

Newton, city of (Jasper
county) Dec. 17, 1973

Niantic, vlllage of (Macon
County) Mar. 1, 1974

No,.omis. city of (Montgom-
ery County) Mar. 29,1974

North PekIn, Village of
(Tazewell county) Mar. 8, 1974

Oakwood. village of (Vermil-
lion County) Mar. 29,1974

Oglesby, city of (LaSalle
County) r..uy 24,1974

Old Sha·;vneetown. village of
(Gallatin County) Dec. 17,1973

Olney, city of (Richland
County) Fel>. 22,1974

Omaha. Village of (Gallatin
County) May 10, 1974

Oneitia. city of (Knox
County) June 7. 1974

Palestine, town or (Crawford
County) Nov. 23,1973

P:ms. city or (Edgar
County) May 3,1974

P:;rk City, vUlage of (Lake
County) Mar. 1, 1974

Park Ridge, city of (Cookcounty) _

Paw Paw, Village of (Lee
County) .-------

Pawnee, village ot (Sanga-mon County) _

Pearl City, village or (Ste-
phenson County) _

Pearl, village of (PikeCounty) _

Pecantolllca, Village of (Win-
nebago County) _

Pekin, city of (TazewellCounty) _

Petersburg, city or (MenardCounty) _

PhoenIx. Village of (CookCounty) _

Pinckneyville, city of (PerryCounty) _

'Pittsfield, city at (PU'eCounty) _

Pieasant Plains, Village or
,IS<.\ngamon County) _

Po!o, dry ot (Ogle County) __
PonTncsuc. vmage of (Han-cock Ccunty) _

Po~omac. viH&Ij;e at (Vennll-
Ec::. cc~nty) ..._

P'~·bR:d. "'111"l{" of (P'J'.l-.k1
C)I.tr·~n _ .• .. _

~a.nkl:l, vt:!as'" or (Vemul-
lion o>=tr) _
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I n.dlllna-Con tinued

•

•

•

•

•

•

•

•

Iadlana-Continued
Dateo!

Identi/~catioll

G)Sport, tow!::. of (Owen
cJumy) Nov.23,1073

Gr~~~field, city of (HancockCounty) Do.

Hartford City, city of
(Blackford County) Do.

Hazleton. town of (Gibson
County) Do.

1:l111sboro, town of (Fountaln
County) Feb. 1. 1974

Hu~:~rtown, town of (Allen
and De Kalb Counties) May 31. 1974

Huntington, city of (Hunt-
ington County) .____ June 7,1974

Jonesboro, town Of (Grant
County) Dec. 7, 1973

Judson. town of (Parke
County) Dec. 17, 1973

Kentland. town of (Newton
County) May 24. 1974

Knightstown. town of
(Henry County) Nov. 30, 1973

Lacrosse, town ot (Laporte
County) May 31. 1974

Ladoga. town of (Mont-
gomery County) May 24.1974

Lagro, town of (Wabash
County) Do.

Leavenworth, town of (Craw-
ford county) Nov. 30, 1973

Lebanon, city ot (Boone
County) May 3.1974

Marengo, town of (CrawfordCounty) Feb. 1,1974

Mecca. town of (ParkeCounty) Jan. 23, 1974

Medora, town of (Jackson
County) • __ -_______ Nov. 23,1973

Milltown, town of (Crawford
hnd Harrison Countys) Nov. 30, 1973

Monterey, town of (Pulaski
County) Feb. I, 1974

Montpelier. town of (Black- "
ford county) Dec. 7, 1973

New Pa.1estlne, town of (Han-
cock County) NoY. 30, 1973

New Whiteland. town of
(John."On County) Jan. 16, 1974

Newberry. town of (GreeneCounty) Feb. 1. 1974

Newport, town of (Vermil-
110n county) May 31, 1974

North Vernon, city of (Jen-
nings County) Nov. 30, 1973

Oakland City, city of (Gib-
son County) May 10. 1974

Ogden Dunea. town ot (Por-
ter County) May 31.1974

Orland, town of (SteubenCounty) Do.

Orleans, town ot (OrangeCounty) Do.

Oscoola. town of (st. Joseph
County) Dec. 17, 1973

Paoli. town ot (OrangeCounty) Noy. 23, 1973

Paragon, town of (MorganCounty) Feb. I, 1974

PennvUle. town ot (WayneCounty) Do.

Plainfield. town of (Hen-
dricks County) Do.

Remington. town of (JasperCOunty) May 31,1974

Rldgevtlle, town ot (Ran-
dolph County) Nov. 30,1973

Riley, town of (Vigo
Ccnnty) Feb. I, 1974

Rca.:Cll. town ot (Wabash
C,·,,\!',t:1'l D"'c. 7, 1973

Rl-.:'...... Ll '..::>. t ..yvn 0l CHur..tin~ ..
t"!l county; Dec. 28, hl73

P.o~h~eter. city ot (Fulton
Cou~ty) ~b. IS, 1974

Ro:;puale, town ot: (Parke
County) Nov. 30,1973

Rushville, city of (RushCounty) _

Schnelder, to\1>'Il of (LakeCounty) _

Sellersburg, town of (Cla.;:kCounty) _

South WhItley, town or
(Whitley County) L __

Spencerv!lle, town of (DekalbCounty) _

Spencer. city of (OwenCounty) _

Spring Lake Park, town of
(Hancock County) _

Springport. town of (HenryCounty) _

Stines'/ille, town oi (Monroe
County) _

st. Joe, town of (De KalbCounty) _

Sulphur Sprlngs, town of
(Henry County) _

Tennyson. town of (War-rick County) _

Tipton. ci~y of (TiptonCOCUlty) _

Troy, town ot (Perry COlm-ty) _

Universal. town of (Vermil-
lion County) _

Veedersburg, town of (Foun-tain County) _

Vera Cruz. town of (\"eils
COlmty) .-----------

Wabash, city of (WabashCounty) _

Walkerton. town of (st.
Joseph' County) _

W9.lton. town of (CassCounty) _

Waveland, tolVIl of (~Iont

gomery County) --------
Wavnetown. town of (Mont

gomery county) --------
West Baden Springs, town of

(Orange Countyl-------
Westfield, town of (HamiltonCounty) _

Whitestown. town of (Boone
Coun~y) _

Williamsport, town of (War-ren COlmty) _

Winona Lake, town of (Kos-
ciusko County) _

Winslow, town of (PikeCounty) _

Wolcott, town of (WhiteCounty) _

Worthington, town of
(Greene COunty) --------Total _

Iowa

Anthon, town of (woodburyCounty) _

Atlantio. city of (Ca.ssCounty) _

Bedford. town of (TaylorCounty) _

Belmond. city ot (WrightCounty) _

Bonaparte, city of (VanBuren county) _

Cascade, clty of (DubuqueCOlmty) _

CenterVille, city of (Appa-
noose County) _

Clear Lake, city ot (Cerro

I Gordo county) ------- ... -
('t.>'feU. el:y 01 (J.13per

I (.01~'lv7~ ... _

Columbus Junction, city of
(Louisa County) --------

Danbury, city of (WooG.bury:
County) .--

Date oj
Identification.

Dec. 7. 1973

Dec. 17, 1973

Nov. 23, 1973

Dec. 21,1973

Peb. 1;), 1974

Dec. 17. 1973

Feb. I, 197~

Do.

Do.

Dec. 7, 1973

Feb. 1,1974

Do.

Dec. 28, 1973

May 31,1974

Feb. 1.1974

Dec. 17, 1973

Dec. 7,1973

June 7,1974

Nov. 23, 1973

May 17,197-1

May 24,1974

May 31,1974

Dec. 28. 1973

Feb. I, 1974

Apr. 12, 1974

Dec. 17. 1973

May3,1974

Dec. 17. 1973

June 14, 1974

Nov. 23, 1973
109

Jan. 23, 1974

May 3, 1974

Feb. 1. 1974

May 3. 1974

Jan. 9. 1974

Dec. 17.1973

Mar. 22, 1974

May2ct, 1974

Jan.9,1974

Do.

lOI~'a-(,'ontmued

Date 0/
Idel1tificatio'l

DO':lnellson. town ot (Lee
county) '_______ May 10. 1974

Dow City, town of (Cr:lowford
County) 1by 31, 1971,

Dumont. town 01 (Butier
County) May 24, 1974

Dunlap, town of (HarTlson
County) May 17,1974

Eldon, town of (Wapello
County) Dec. 17, 1973

Exira, town of (Audubon
County) May 10, 1974

Fredericksburg, town of
(Chickasaw County) May 3. 1974

Granger, town of (Da.1la.:l
County) Mar. 22.1974

Greene, town of (Butler
County) May 17,1974

Guthrie Center, city of
(Guthrie County) Do.

Hamburg. city of (Fremont
county) June 14. 1974

Hllls City. city of- (Johnson
County) Dec. 28. 1973

Hudson, town ot (Black
Hawk County) Mar. 8,1974

Indianola, city ot (Warren
County) June 7,1974

Janesville, town of (Black
Hawk and Bremer Coun-
ties) :____________ Dec. 28, 1973

Lansing, town of (Allamakee
County) Jan. 16, 1974

Le Mars, city of (Plymouth
County) Do.

Malvern, town of (MlllsCounty) ~rar.8, 1974

l\!arion. city of (LinnCounty) t!ar.l,1974

Montrose, town of (Lee
County) Jan. 23, 1974

Mount Vernon. cIty of (LinnCounty) ~rar.B. 1974

New Albin, town ot UUlama-
kee County) May 17. 1974

Oxford, town of (Johnson
County) May 10, 1974

Raymond. town of .(Black
Hawk County) Mar. 22, 1974

Riverdale, town of (SCott
County) Jan. 23, 1974

Rockford. town of (Floyd and
Howard counties) Feb. 1. 1974

Sac City. city of (SacCounty) Deo.28.1973

Sergeant BIu!!. town of
(Woodbury County) _:;.____ Mar. 29. 1974

Sibley, city ot (OsceolaCounty) May 17.1974

Sigourney, city ot (KeokukCounty) ~!ar. 15,1974

Sioll.'t Raoids, town ot
(Buena. ';ista. County) May 10, 1974

Sloan. town or (WoodbUryCounty) May 24, 1974

Spirit Lake, city of (Dickin-
son County______________ May 31,1974

Story City. city of (StoryCounty) Do.

Sumner, city of (Bremer
county) May 3, 1974

Tipton, city of (Cedar
County) Mar. 29, 1974

Wapello. city oC (Louisa
County) Jan. Hl. 1974

Waukon. clty ot (Al1a.makee
, county) Mar. 22, 1974

~qes~ Ern-ncb.. cl~7 o! (C~c~t
county) ~___ Uar.1.197"'=

Wha.t Cheer. cIty of (Keokuk
County) Jan. ll, 197\

1lotal &1
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NOTICES 267.15

Feb. 1, 1974

Do.

Do.

Jan. 23, 1974

June 7, 19'74

Mal .7.1974

May 10. 1974

Feb. I, 197-4

Do.

JUIl! 7. 1!l74

J~ 25, 1~74

n.nl
Oc .. 18. 1~7-l

Mar. 15,1974

Do.

J.1:ly 10. 1974

Do.

:May 31, 19'74

:May 17, 1.974

Ma110,1974

May 24,1974

MallO. 197-1

Jan. 23. 1974

Do.

Feb. .:, Lfl71

Ja.n. 1&, 1974

May 24, 1!l74

May 10.19N

Feb. 8. 1974

Feb.,1.19n

Jan. 23, 1974

May3!,1974

Feb. 1. 19'74

May 1'7,197-1,

:Feb. a, Id74

1I'i!b. 1, !il';'! '

May 17,1974

Fort"Thomas, cIty of (Camp-
bell County) _

Kentucky.-Collt1D,ued
Date 01

Idell:tlfico.tion.

GeOTgetown, city of (SCOttCounty) _

Ghent, town or (~1County) _

Glencoe, city Of (Ga.liat1D,
County) • _

Gr:J.ywn, city of (Clll'terCounty) _

OreeGtmrg, city ot (GreenCounty) __

Greenup, town ot (GreenupCounty) _

GuthIle. town of (Todd
Cot:nty ~_

Hardin. cIty of (1da."S:hallCounty) ~ _

E:a.rd;n, town of (Ma.rsl:lallcouney) _

Harrodsburg, city ot (Mer-
cer County) _

Hindman, city of. (E::::lot~County) . __

HodgenV1lle, town of (LarueCounty) _

Hyden, ci ty ot (Lesliacounty) • _

Jaclr.son. city ot (Brell-l;,hlt.County) _

Jamestown, city ot (RUll<ie.UCounty) _

JenkIns, city of (Letcl:iercounty) _

Lebanon Junction, cIty at
(BulUtt County) _. _

Leitch:leld, town of (Graysoo.County) _

Livermore, town ot (:.tcl.elW.County) _

Ma:lChest<lr, cir,y of (ClayCounty) _

Martin. town of (:FloydCounty) • __

Mlll~rsburg, c1ty ot (Bo1,ll'bonCounty) • _

Monticello, town of (\'I.-ayneCounty) _

l\!orga.nJl.eld, town of (enionCounty). _

Morg'llntown, town of (But-
ler COlmty) _

~!ortO:::l5 Gap. to'.vn of CHop.
kbs County) _

Mount Sterling, cit7 of
(Montgomery County)

Neon, town of (L\ltcherCounty) _

New Haven, city of (NelsonCounty) _

NortonVille, town or (Rop-.
kms County) _

Olive Hill, city of (Cartercounty) _

Petersburg, town ot (BooneCounty) • __

Princeton, town of (CaldwellCounty) _

Providence, city of (Webstercounty) _

Raceland. town of (GreenupCounty) _

Roche3ter, town of (BUtlerCotUlty) _

Rockport, town of (OhIoCounty) _

R't1s:sell. town of (G:eenupCounty) • __

Salyei'SVUle, town of (1!ll.gOf.
fin County) _

I Sl\l\der~, town of (C'::"'TCll

1
se~~~;;ty~:t~--~-r---(~b~;

County) _

May 10, 1974

Do.

May 17. 1974

June 14, 1974

May 31.1974

May 10,1974

:Feb. 1,1974

May 24.1974

Jan. 9. 1974

Feb. 8, 1974

Do.

Do.

Mar. 15, 1974

May 17,1974

:Feb. I, 1974

May 31,1974

May 17, 1974.

May 24,1974

:Feb. 1. 1')74

JU:le 7. 19H

May 31,1974

Jan. 9. 1974

:Feb. S, 1974
Nov. 8, IS,3
Jan. 9,1974

Feb. 15, 1974

May 10, 1974

Ja.n. 23, 1974

May 17. 1974

Dateo!
Identification
JUll8 7, 1974

:Feb. 15, 197!

Mar. 8.1974
57

May 10, 1974

Feb. 15, 1974

Feb. I, 1974

Mar. 15, 1974

Feb. I, 1974

May 24.1974

May 17, 1974

1\13.y 3, 1974

:Feb. I, 1974

Do.

:Mar. I, 1974

Ka1l3-Continued

Os~e City, city of (OsageCounl;y) _

Osborne, city of (OsborneCounty) _

Oskaloosa, city of (JetrersoD.County) • _

Otta.wa., city of (Fr:l.ukliD.County) _

Pomona, city of (FranklinCounty) _

Riley, cit1, of (RileyCounty) _

Roeland Park, city of (John-
son COUD.ty) _

Rossv1lle. cIty of (ShawneeCounty) _

Russel!, city of (RussellCounty) _

Syracuse, cttv of (HamiItcn
Troy. city of (Dorl1phanCounty) _

Waverly, city of (CoffeyCounty) _

WellsV11le, City of (Franklln.County) _

Westmoreland. city of (Pot-
tawatomie County) _

Total _

Kentucky

Albany, city of (Cll.u.tonCounty) _

Allen. town of (:Floyd
County) _

Arlington, town of (CarlisleCounty I _

Barcl.;town, city of (NelsonCounty) _

Bardwell, town of (CarlisleCounty) _

Bl,:>omfieid, city of (NelsonCounty) _

Booneville, city of (OwsleyCounty) _

Bradfordsville, cIty of (Mar-
Ion County) _

Brodhead, city of (Rock
Castle County) _

BurgUl, city of (MercerCounty) _

BurkeSVille, city of (Cumber-
land County) _

Calhoun, town of (McLeanCounty) _

California, village of (Camp·
bell County) _

Calvert City. town of (Mar-
shall County) _

CampbellSVille, city of (Tay-lor County) _

Campton, city of (WolffCounty) _

Catlettsburg town of (BoydCounty) _

Central CIty, city ot (MUh-
lenberg, county) _

Clay City, city of (powellCounty) _

Clay, city of (WebsterCounty) _

Clinton, town of (HickmanCounty) _

Corbin, city of (Wbltley
County) _

D:l.nvllle, city of (Boyle
County) _

Dawson Springs, city of
(Hopkins County) _

Falmouth. city of (P<)ndle-
ton COllnty) _

I FlelT' i" '.:sburJ. town or
1 ,,' "n'nO' ('oun'1)

I:FlO~~:lCe': ~~wn' ·Of -(B~~~;
county) _

May 31, 1974

Mar. I, 1974

Dec. 28, 1973

Mar. 8.1974

May 24, 1974'

Mar. 15, 1974

Dec. 28, 1973

May 24,1974

Apr. 12. 1974

Feb. 15, 1974

Feb. 8, 1974.

Feb. 22, 1974

Mar. I, 1974

May 24,1974

Mar. 15, 1974

Jan. 23. 1974.

Dec. 28, 1973

Aug. 9, 1974

Do.

Mar. 22, 1974

Feb. 8,1974

Feb. 22. 1974

Mar. I, 1974

May 17, 1974

Feb. 1,1974

Apr. 12, 1974

May24,1974

Feb. 15, 1974

Dec.7,1973

Mar. 15. 1974

Mar. I, 1974

Do.

Mar. 8. 1974

Feb. 15, 1974

Mar.S, 1974

Mar.~, 1974

Do.

Dec. 17, 1973

Jan. 23, 1974

Dateo!
Identification

.Jan. 23, 1973
May 3, 1974

Feb. 8. 1974

Feb. I, 1974

.\;nu>. city or (Wabaunaee
con:lty) -------------~--

A:men'\, city of (Norton
conety) -----------..---

:\-,bi..nd, city of (Clark

county) ---------------
.>'ll;u,t:J., city of (Butler

C0unty) ---------------
D;;.,eilor, city of (Leaven-

II-0rtll county) - _

B...~ter Springs, city of (Cher-
oKee county) _

Believellle, city of (Repub-
lic county) - _

Beloit, city of (MItchellConnty) _

Burrtcn, ':ity of (Harveycounty) ~ _

Caney, city of (Montgomerycounty) _

Carbondale. cIty of (OsageCounty) _

CentralIa, cIty of (NemahaCounty) _

Clyde, city of (CloudCounty) _

Columbus. cIty of (CherokeeCounty) ~ _

Deerfield, cIty of (KearnyCounty) _

Edgerton, cIty of (JohnsonCounty) _

Elkhart, city of (MortonCounty) _

Ellinwood, city of (BartonCounty) _

Ellsworth, ctty of (EllsworthCouuty) _

Eureka. city of (GreenwoodCounty) _

Frankfort. City of (MarshallCounty) _

:Fredonia, city of (WilsonCounty) _

Gardner, cIty of (JohnsonCounty) _

Garr.ett, City of (AndersonCounty) _

Or:mdview Plaza, city of
(GeRry County) _

Hlawa.tha, city of (BrownCounty) _

Holton, city of (Jackson
Co~nty) _

Jetmore. city of (HodgemanCounty) _

Johnson City. city of (Stan-
ton County) _

La. Cygne. city of (Linn
County) _

Lecompton, city of (DouglasCounty) _

Leroy, city of (CoffeyCounty) _

Lincoln. city of (Lincoln
County). _

LOUisburg, city of (MiamI,County) _

Lyndon, city of (OsageCounty) _

Marquette, clty of (McPher-
son County) _

McLouth. city of (JeffersonCounty) _

Minneola, cIty of (ClarkCounty) _

Moline, city of (ElkC0unty) _

?lound City, city of (Linn
C<1unty) _

NortC!1\'llle, city of (Jefferson
Connty) .. _

Ncrto:!, CIt] of (",,",'rtoa
Cc :",,,r) • ._. __

Og'ien, city of (BlleyCounty) _
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Warren. town of (\Vorcestel'
County) May 17, 1974

Westborough. town 0:
(Worcester County) ~Iar. 8, 1974

Wilbraham, town of (Hamp-
den County) May 17, 1974

Total 22

Michigan

Almont, vl!lage of (Lapeer
County) May 10, 1974

Ash. township ot (Monroe
County) June 14, 1974

Bedford, township of (Mon-
roe County) Feb. 15, 1974:

De Witt, city of (CUnton
County) Mar. 8, 1974

Flat Rock, city of (Wa.yne
County) May 17. 1974

Frankenmuth, city of (Sa.g1-
naw County) Jan. 23, 1974

Grand Ledge. city of (Eaton
County) May 17. 1974

Hastings, city of (Barry
County) Apr. 12, 1974

Leslie, city of (Ingham
County) June 14, 197~

Manchester, vtllage of
(Washtenaw County) Feb. 22. 1974

Memphis, village ot (St..
Clair Count.y) May 17, 1974

Milan, township of (Monro&
County) May 24, 1974

Olivet, city of (Eaton
COunty) May 17, 1974

Parchment. city of (Kalama-
zoo County) May 10. 1974

Petersburg, town of (Monroe
County) Feb. 15. 1974

Plainwell. ctty of (Allegan
County) May 17, 1974

Piymouth. elty of (WayneCounty) 1>0.

Ralsinvllie, townsh1p of
(Monroe County) Feb. 15. 1974

Riverview. City of (Wayne
County) May 3, 1974

Sauga.tuck, village of (Al·
legan County) June 7, 1974

South RockwOOd, village of
(~fonroe County)________ Feb. I, 1974

Traverse City. city of (Grand
Traverse County) .___ Ma.y 24, 1974

Watervl1et, city of (BerrIen
County) Ma.y 31, 1974

Williamston. City of (Ingham
County) May 3, 1974

Tota,l 24

M!-nnesota

Arlington. city of (Sibley
County) Ma.y 17, 1974

Aurora, city of (St. Louis
County) .________ Apr. 5. 1974

Avon. city of (StearnsCounty) Mar. 29, 1974

Brownton, ctty ot (McLeod
County) Ma.y 3,1974

Chokio. city of (StevensCounty) Do.

Clinton. city ot (Big Stone
County) May 17. 1973

Cohasset. city ot (Itasca
County) May 31, 1974

Corcoran, ctty of (Hennep1n
'County) Jtule 7, 1974

Cosmos, cIty of (Meeker
County) May 17.1974

Eagan, city of (Dakota
County) Nov. 30, 1973

Eden Prairt&. city of (Henne-
pin County) .____ Mar. I, 1974

Elgin. City ot (Wabasha
County) May 17, 1974

]',[assacl1.usetts-Contlnued
D<1.te Of

Identzfication.
Ville Pla.tte, town of (Evan-

geline Parish) May 17, liI7-!
Wlnn1l.eJd, town or (Wlnn

PariSh) Nov. 16, 1973
Total 27

.Maine

Ashland. town of (Aroostook
County) June 14, 19':!

Buxton, town of (York
County) .____________ Apr. 5, 1914,

Dexter, town of (Penobscot
County) Mar. 15. 1974

Glenburn, town of (Penob-
scot. County) Mar. I, 1974

Hollis, town of (York
County) May 31.1974

Llm!ngton. town of (YorkCounty) 1>0.

Lisbon, town of (Andros<:og-
gin County) -____ Feb. 15, 1974

Minot, town of (Androscog-
gin County) Feb. 1. 1974

Phillips, town of (Fra.nk.lin
County) June 14. 19'14

Poland, town of (Androscog-
gin COunty) Feb. 22, 1974

Richmond, town of (Saga-
dohoc County) May 31. 1974

Sabattus, town of (Andros-
coggin County) 1>0.

Scarborough. town of (Cum-
berland County) May 17. 1974

South Portland;' city of
(Cumberiand County) Fep. 22. 1974

strong, town of (Fra.nk.lin
County) June 14. 1974:

Van Buren, town of (Aroos-
took County) Do.Total 16

llJuryZ,ma

WWiamsport. town of
(WaShington County) Feb. 15, 1974

Total 1

M assach.usetts

AmesbUry, town of (Essex
County) June a, 1975

Athol, town ot (WorcesterCOtulty) Mar.S, 1974

Barre, town of (Worcester
County) May 17, 1974

Brewster, town of (Barn-
stabie COunty) Mar. 15. 1974

Brookfield, town ot (Worces-
ter County) May 3. 1974

Buckland. town of (Frank.-
Un County) May 31, 1974

Chatham. town ot (Barn-
stable County) 1>0.

East Brookfield. town of
(Worcester County) June 7. 1974

Edgartown, town of (Dukes
County) Ma.y·31, 1974

Everett, City of (Middlesex
County) June 7. 1974

Fitchburg, city of (Worcester
County) Apr. 5. 1974

GUI, town of (Franklin
County) Mar. 15. 1974

Grafton, town of (Worcester
County) Apr. 5. 1974

Holland, town of (Hampden
County) ~_______ June 7. 1974

Leonmlnster, town of
(Worcester County) Mar. 22, 1974

Monterey, town of (Berk-
shire County) Mar. 15, 1974

Orange, town of (Franklin
Cotmty) May 31. 1974

RoY~3'A>:l, to"".. of (Worces-
reI" CcuntYJ :May 17, 19H

Sunderla.nd, town of (Frank-
lin County) Mar, 8. 1974

Louisiana--eonttnued
Date of

Ide.'lhftcCltiC'l.

Do.

Y.ay 24, 1074

Feb. I, 1974

Do.

May 17, 1974

Jan. 23, 1974.

May 24. 1974

Feb. 1,1974

May 17, 1974

Feb, I, 1974

May 10. 1974

Feb. 1. 1974

Feb. 15, 1974

Jan. 23. 1974

Feb. 1. 1974

Jan. 23. 1974
85

Kentucky--Contlnued
Date of

Identification
S:!epherd.:;ville. city of (Bul-

r:ct County) - _
S:>dhlancl. town of (Living-$.on County) _

South Shore. town of
(Greenup county) _

Sp?:-ta. city of (GallatinC;>unty) _

Stanton, city of (PowellCounty) • _

TaylorsvUle, town oJ: (Spen-
cer County) _

TJnt'.mt.own, town of (UnionCOlUlty) _

VO.:lCebllrg, town of (LewisCounty) _

Vicco. city of (Perry
County) _

Vine Grove. city of (HardinCounty) _

Vlsalia. city of (KentonCounty) _

Warsaw. city ot (QaUat1nCounty) _

Wheat Croft. town oJ: (Web-ster County) _

Winston Park, town ot (Web-ster County) _

WoodbUry. town ot (ButlerCounty) _

Worthville, town ot (CarrollCounty) _
Total _

Louisiana

A.bIta Springs. town of (st.
Tammany PMI3h) May 17,1974

Albany. vwag& of (Living-
ston Parish) Apr. 12. 1974

BasHe, town of (EvangellneParish) May 24. 1974

Bas.rap. city of (MorehoUS6Parbta) Mar.16.1974

Benton. town of (BossierPa.r1sh) .__ June 14, 1974

BrJF-:e. town of (RapideePartsh) .________ Apr. 6, 1974

BroU&lard, town of (La.tay-
ette Parish) Apr. 12, 1974

Clarence, vlllage of (Natchi-
toches Parish) Afar. 1, 1974

COllshat1:a, town of (Red
River Parish) Apr. 12. 1074

Denham Springs. city of
(Livingston Parish) :Mar. 15. 1914

Doyline, v1llag& of (WebsterParish) Apr. 6. 1974

Dugon, town of (LafayettePartsh) 1>0.

Grand coteau. town ot (St.
Landry Parish) Dec. 7. 1973

Independence, town of
(Tangipahoa Parish) May 17. 1974

Kinder, town oJ: (AllenParish) Apr. 6. 1974

Le Compte. town ot (RapidesPa.rish) May 17. 1974

Mermentau, town ot (AcadiaParish) Nov.23,1974

Morse, town of (A,cadia
Parish) Nov. 23.1973

Pearl River, town of (St.
T:l.lllmany Par1sl1) May 24, 1974

Provencal, viuage ot (Natchi-toches Parish) 1>0.

Ringgold, town of (Bienville
Parish) May 3. 1974

Robeline, v11Iage of (NatchI-
toches Parish) Apr. 12. 1973

Roseland. town of (Tanglpa-uO<$ PW'15h) Oct. 26. 1973

Siell7 Ish::l.d. VU!a~e of
(C:lt,a.llolG<\ Par!sh) Dec. '48. 19';3

Stl"rlington, town ot (Oua-
chlt-a. Parls.~) Dec, 17, 1973

.e

•

•

•

•

•

•

•
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~!fnne.wta-contll1ued

Dateo!
1den.tijlcatiJ:m

Ellsworth, city of (NoblesC')l.:uty) _

Elm:>re. city of (Fa.ribaultCounty) _

Eveleth, city of (st. LouisCouIIty) _

Eyot.... city of (OlmstedCounty) _

Falrtax. city of (RenvilleCounty) _

Fairmont.' city ot (Martincounty) _

F:ll.rmlngton, village {)t (Da-
kota County) _

Freeport. cIty of (StearnsCounty) _

Glenwood, city of (Pope
Cm.:nty) • _

Glyndon. city ot (Claycounty) _

Goodhue, clty at (GoodhueCounty) _

Graceville, city of (Big StoneCounty) _

Greenwood. clty of (Henne-pin COunty) _

Henning, city of (Otter TallCounty) _

Heron Lake. city of (JacltsDnCoun;y) _

Hills. city of (Rock County)_
lIoldingtord. city of (StearnsCounty) _

International Falls, city of
(Koochlchlng County) _

Isanti, city of (IsantiCounty) .-- _

Ivanhoe. city of (LincolnCOllnty) _

Jasper, city of (Pipestone
and Rock Counties) _

Keewatin. cIty of (ItascaCounty) _

Kenyon. city of (GoodhueCounty) _

Kiester. city of (FaribaultCounty) _

Litchfteld. city of (Meeker'County) _

Madell$. city ot (WatonwanCounty) _

Madison, city of (Lac Qui
Pa~l& County) _

;'.13"le Plall1, city of (Henne-
pIn County) _

Marbie. city of (Itasca
Coul7t y) ---------------

Maye.... city ot (CarverCounty) _

Medtord, city of (SteeleCounty) _

Menahga, city of (WadenaCounty) _

M:endota Heights. city of
(Dakota County) _

Mentlota. City of (DakotaCounty) _

Minnesota Lake. City of
(Fariba.ult County) _

Morristown, city of (RiceCounty) • _

Mo1tnds View. city of (Ram-sey County) _

Mountalll Iron, village of (St.
Louis County) ~

New L{)ndon, city of (Kandi-yoh! county) _

l>i<lW Rlchla.nd. city ot (We.-
seC:l Count;) _

Nlcc>l:et. city of (N!co1Iet
COH~:Y) __ ~ __

1';O~::1 3:".l~ch, CUi1 ,)f \ Ch~c'"
a~o c,~unty) _

Oak p"rk Heights, City of
(\"iashington COunty) _

May 3, 1974

May 14,1974

June 7,1974

Apr. 12. 1974

Mar. 29, 1974

June 7, 1974

May24,1974

May 3,1974

Mar. 29,1974

May 17,1974

May24,1974

May 17.1974

May 31, 1974

May3,1974

May 24,1974
Apr. 12, 1974

May 17,1974

June 7, 1974

Jan. 9, 1974

Mar. 29, 1974

Do.

May 3, 1974

May24,1974

May 10.1974

Apr. 12, 1974

Do

Do.

May 3. 1974

May 17, 1974

Nov. 23, 1973

Apr. 12, 1974

Do.

Nov. 23. 1973

Feb.8,1974

May 17.1974

Mar. 29. 1974

May 3, 1974

May 24, 1974

Apr. 5, 1974

Apr. 12. 1974

Apr. 5. Ill':'!

May 10,1974

:Mar. 22, 1974

NOTICES

Min11esotCJ-Contll1ued
Dateo!

Identification
Odessa, city of (Big Stone

county) Nov. 23.1973
Ravenna, city of (DakotaCounty) Feb. 25, 1974

Richmond, city of (StearnsCounty) Mar.29,1974

Rosemont, city ot (Dakota
County) June 7, 197-l:

Rush City, city of (Chisago
County) May 10, 1974

Sacred Heart. city of (Ren-
ville County) May 3,1974

Sanborn. city of (Redwood
County) May 10, 1974

Scanlon, city ot (Carlton
County) Nov. 2. 1973

Sebeka, city of (Wa.dellA
County) Apr. 12, 1974

Spring Lake Park. clty of
(Anon County) • May 10, 197~

Spring Park, city of (Henne-
pin County) June 7.1974

St. Bonifacius. city ot (Hen-
nepll1 County) Do.

Taylor Falls, city of (ChIS-
ago County) May 24.1974

Tyler, city of (LIl1coln
County) May 3,1974

Wanamingo, city of (Good-
hue County) May 10. 1974

Watkins. city of (Meeker
County) Apr. 12, 1974

Welcome, city of (Martll1
County) May 10. 1974

Winthrop, city of (Sibley
County) __ ._____________ May 17,1974

Total 73

Mississippi

Crowder, town of (Quitman
and Panola Counties) June 7, 1974

Marion. town ot (LauderdaleCounty) Jan. 16, 1974

Ripley, city of (Tippah
County) June 7. 1974

Shubuta, town of (Clarke
County) Do.

Vaiden, town ot (CarrollCounty) Do.

Waynesboro, town of (Wayne
County) Jan. 23. 1974

Total 6

Mi3s01LTi

Anderson, city of (MCDonald
County) May 17, 1974

Anniston, town of (Missis-
Sippi County) May 3, 1914

Arcadia, town of (Iron
County) Dec. 28,1973

ArchIe. town of (Cass
County) June 7,1974

Ava, city of (Douglas COun-ty) May 17. 19'74

Ballwin, city at (S;. Louis
County) June 7, 1974

Bland. city of (GasConade
COunty) May 17, 1974

Bloomfield. cIty of (stoddard
County) Dec. 28, 1973

Bollvar, clty of (Polk Coun-ty) Mar. 15, 1974

Breckenrid~e H1l1s, city of
(St. Louis COunty)______ Dec. 7, 1973

Brookfield. cIty of (LIl1n
County) Feb. 1, 1974

BrunsWick. town ot (Chari-
ton County) Mar. 29, 1974

Buck:J.er, town ot (Jack30n
COtL"lty) .____ Dec. :l8. 1973

j
C"l;.r~':n.:", c,Cy ot P,!oulte3.u

County) Apr. 5. 1!}74,

Cameron. City ot (Clinton
ant! Dekalb count~es) May 17, 1974

26747

Mtssourl-Continuecl
Dateo!

IdBntijlcatio'rl
Campbell. city Of (DunklinCounty) l4ar.29,1974

Carl Junction, clty ot (Jas-
per COunty) ~_____ Feb. 8, 1974

Carrollton, city ot (CNrQ\l
COunty) Jan. 9, 1974

Cartervllle, town of (Jas~tcounty) Dec. 28. 1973

Cartbage. city of (Ja&p6t'
County) Mar. 15, 1974

Center. town of (Ralla Coun-ty) .July 26,' 1973

Clll1ton, city ot (Henry
County) Apr. 12. 1974

Oon"'901, town of (Lacled&County) May 10. 1974

Crane, CIty ot (Stone Coun-
tY) .June 7. 1974

Doniphan, city 01 (RipleyCounty) Mu. 1.·1974

Duenweg, city of (JAsperCounty) ~_________ )(a,.3, 1976

Eldorado Sprll1gs, city ot·, -
(Cedar COunty)'-__ .______ Decr 28, 1973

Elvins, cIty of (St. PrancolS
county) • Dec. 17, 1913

Fairfax. town ot (Atchil)60n
COunty) May 10. 1974

Fisk. City ot (Butler C~un-ty) • . Mar. 29, 1974

FUlton. city of (Callawaycounty) May 17. 19'14

Gainesvllle. town of (OXsark
County) .__ Dec. as, 1973

Garden City. town Of tCasa
County) Mar.~. 1974

Glenaira. village at (ClaY
County) .Tune 14. 1914

Granby, city of (Ml~n
County) Apt. 12, 1974'

Hardin. city ot (Ray COun-ty) ._________ June 7, 1974

HarrisonvlIle, city of (0UIl
County) Mar. 15, 1974

Hillsdale, vUlage of (St. Lou14
County) Apr. 5. 1974

DImo, City ot (SCott. Coun-ty) MsY,3. 1974

Kinloch. city 01 (st. LouisCounty) .T~. 9, 19,4
Laddonia, city of (Audl'&1ll

County) • • .y ~4, 1ln4;

Lamar, town of (:a.w-ton
County) ~______ Dec. 28, 1973

Lilbourn. cIty of (New M&.
drid County)___________ ~y 17, 1974

Lincoln. town of (Benton
County) lrby 31. 1974

Lutesvilla. city ot (Bollinger ,
County) .____ May 10, 1974

ManchllSter. city at (St. Loma
County) Dec. 17, 1973

Marble HUI. city of (Bollin-
ger P<>unty) May 10. 1974

Ma.rcetlne, city ,of (Linn.
County) Mar. 29. 1974

Ma:rionvllle. city of (Law-
rence County) May 11. 1974

Marlborough, village or (St. •
Louis County) May 31. 197,4

Marston, city of (New Ma-
drid County) May 24. 1974

Mary Ridge. village of (St.
Le>u!s County) Apr. 5. 1974

Milan, city ot (Sullivan
County) • .___________ Mar. 1, 1974

Naylor, city of tRipleyG{)unty) Do.

Noel. town of (McDonald
County) __ • ._ :Mal24, 1974

;q,'.r"orn". city ot (CarrollCounty) Apr. 5,1974

Owensville, city of (Gascon-
ade County) :May la, i974
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Missourf-Continue<!
Dateo!

IdentijicQ.tlon.
07.:>rk, city ot (Christiancounty) Dec. 28, 1973

P.lJ~yra, city ot (Marioncounty) Mar. 6, 1974:

Pari,vllle. town ot (Platte
ccunty) Jan. 16. 1974

Parma, town of (NeW Madrid
County) Mar. 29, 1974

Petryvllle, city of (PerryCounty) ldar.8,1974

Poplar Blu!!. city of (ButlerCounty) ~

Puxico, town ot (Stoddardcounty) -________ Ik>.

Scott City. city o! (SCott
County) Apr. 12. 1974

Slater. city ot (saune
County) May la, 1974

S~berry. dty ot (Gentry
CoUlJlty) ._ May 17, 1974

5t. Cl&lr. town of (FranklJn
County) _--____ Apr. 12, 1974

Town && Count.ry. city ot (St.
Lou1s eounty)__________ Dee. 28. 1973

Trenton. City ot (GrundyCounty) Feb. 15. 1974,

Va.n Buren. town ot (Ca.rtercounty) Ja.n. 23. 1974

Vancla.ll&, city ot (AudraJnCounty) May 17. 19'14

Versa1l1es. city ot (MorganCounty) Apr. 5. 1974

V1n1t\l Park, city ot (St.
Lou1s County____________ Do.

Warrensburg. oity ot (John-son County) ~.17.1973

Warsaw. city ot (BentonCounty) Mar, 29. 1974

WJndsor, city ot (:HenryCounty) Apr. 5. 1974

Total .________ 77

Montana

Baker. city 01 (Pa.llonCounty) Mar. 16, 1974

Big Sa.ndy. town ot (Chou-
tesu County)____________ Mar. 29. 1974

Choteau, city ot (TetonCounty) Mar. 22. 1974

Darby. town ot (R&valllCounty) • Jan. 9. 1974

EI::..n1s. town ot (Madi80n
county) Ma.r. 15, 1974

Forsyth, city ot (RollebudCounty) _

Fort Benton, City ot (Chou- Mal'. 8, 1974
teau County} .-- May 10, 1974

Glasgow. city ot (ValleyCoUIllty) Jan. 9, 1974

:Hot Springs. town of (Sand-
ers County) ---_____ June 7, 1974

Kalispell. cIty of (FlatheadCounty) Feb. 15. 1974

Libby. city of (LJnoolnCounty) May 31. 1974

Na..'<bua. town ot (Valley
Count;)!") Apr. 5, 1974

Plains. town at (Sa.nders
County) Mar. 22. 1974

:Red Lodge. City Of (Carbon
cotmty) May 24. 1974

'.rh.~e ForkS. town of (Galla-
Twin Br1d~.town of (Mad!- Mar. 29, 1974son county) _

tin County) • Do.
son county) _

White Sulphur Springs, city
at (Mell+feJ' County) May 24, 1974

Whitefiah, city 0: (F'lathe&d
County) M!!.,31. 1974

Total .____ IS

NOTICES

Nebraska

Auburn. city ot (Nemahacounty) _

Benn.J.n,.oton. village of
(Douglas COWlty) _

Blue Springs, city ot (Gagecounty) _

::3rule., vUlage ot (Keith
o County) _

Cairo, town at (:Hall County) 0

Clay Center. city ot (ClayCounty) _

Culberton, VUla.ge ot (Hitch-
cock County) _

Edgar, city ot (Clay county)
Elm' Creek, Village of (Buf-falo County) _

EWiDg, Village ot (:HoltCounty) _

Fullerton, city ot (:Ka.nceCounty) _

Gibbon. city o! (BuffaloCounty) _

:Harvard. city ot (ClayCOWlty) _

Hay Springs, city ot (Sheri-dan County) _

Nickerson. town ot (DodgeCounty) _

Oakdale, village ot (ADtelo~COWlty) _

Old, town ot (Valley
County) _

Osceola, city ot (Polk<:ounty) _

Overton, village of (DawsonCounty) • _

O'NeUl, cIty ot (HoltCounty) _

Paxton, Village ot (Keithcounty) _

Ponc&, r!ty ot (DlxonCounty) .. __

Ralston. city at (Douglascounty) _

Rushville, city ot (SheridanCounty) _

Shelton, vUlage at (BuffaloCounty) ___

Stromsburg, city o! (PolkCounty) _

Sutton. city at (Claycounty) _

Terrtown, village ot (ScottsBlutf County) _

Wisner. town at (C'Umlngcounty) _
Total _

NetJad4

Oal1en.te. city of (LincolnCounty) _

Carson City; c~ at (ca.rson
City County) __• _

Spvks, city of (Washoecounty) _
Total _

New Hampsh.u-e

Allenstown. town of (Merri-
~ ~ty)-----------

Bath, town ot (Grattoncounty) . _

Bedford, Town ot (Hills-
borough county) _

Benn.ington. town ot (H11ls-
borough County) -- _

Boscawen, town ot (Merri-mack County) _

Campton, town o! (Grattoncountj) __

Char!esto'P!'~ town ot (Sull!-v3n.ClWlnty) _

Dauo/
1dentiftcatum

Dec. 17, 1973

Feb.l,1~3

Jan. 9,1974

May 24. 1974.
Do.

Mar. 22, 1974

May la, 1974
Apr. 12, 1974

May3l,1974

May 3,1974

June 7.1974

May 31. 1974

Mar. 22, 1974

Do,

Ja.n. 23. 1974

Dee. 28, 1973

Apr. II. 1974

Mar. 22. 1974

June a, 1974

Jan.23,1974

May 24. 1974

Apr. 12, 1974

Jan. 23. 1974

May 3. 1974

Mar. 22. 1974

June7,1974

Ik>.

Dec. 17. 1973

Dec. 7. 1973
ag

Mar. 29. 1974

May 24. 1974

:Feb. 8, 1974
3

Apr. 5. 1974

Mar. 1,1974

Mar. 29,1974

Mar. 8, 1974

Mar. 15. 1974

Apr. 5. 1974

Ml'1oY 31.1974

New Hamp3hlre-ContlDued
Dateo!

Identilicati<
Chichester, town of (Mem-

mack county) Apr. 5,1974
Derring, town ot (Hillsbor-

ough county) Mar. 15. 197·
Epsom, town ot (Merr1InackCounty) Do.

Francestown. town ot (:a.ws.
borough county) June 14. 197

FranklIn, city ot (MerrimackCounty) ]dar.S.1974

Gilsum. town ot (Cheshire
County) May 31.197~

Gorham. town ot (Coos
County) Mar. 1. 1974

Haverhill. town ot (Gratton
County) Mar.8,1974

:Hennicker, town ot (Merri-
mack County) Mar. 15,197,

:Holderness, town ot (GrtIJ'-
ton County) Mar. 22,197

Hudson, Town ot (Hillsbor-
ough County) Mar. 8. 1974

L1tchfleld. town ot (Hilla-
borough CoUDSty) Mar. 15. 197

Littleton. town ot (Gratton
County) May 31.197'

Meredith, town ot (BelJ!:.nap
Count.y) June 14. 191

New Castle, town o! (Rock.
Ingham County) May 31. 197~

New :Hampton, town at (Bel-
knap County) Mar. 8, 1974

Nortblleld, town ot (Meni-
mack County) Mar. 22, 197'

Northumberland. town at
(Coos County) Feb.22,1974

Pembroke, town o! (Merri-
nlack County) May 3, 1974

Pittsfield, town. o( Merrl.
mack ('.{)unty) Mar. 15, 1974

Plymouth, town ot (Grafton
COUllty) Ma: 3, 1974

Rumney, town of (Gratton
County) ------__________ Mar. 15,1974

Tilton, town of (Belknap
County) ---_____________ M.ar. 22, 197

Unity, town ot (Sull1van
County) May 31,1974

Total 31

New Jersey

Auduoon. borough ot (Cam-
den County) ---_________ ldar. 29, 1971

Bayonne. city ot (Hudson
County) May 17. 1974

Bogota, borough of (Bergen
County) May 31, 1974

Bradley Beach, borough ot
(Monmouth COl1nty) __.-- Dec. 28, 1973

Butler, borough ot (Morr1.sCounty) Feb. 1. 1974

Colts Neck, township ot
(Monmouth COUUlty)_____ Apr. 12,1974

F'a.1rvtew. ~ough of (Ber-
o gen County) Feb. I, 1974

Franklin. borOUgh of (SUS-
sell: County)_____________ May 17, 197~

Hamburg, borough ot (Sus-
sell: County) June 14, 197

Hampton, borough at
(llunterdon County) June 7, 1974

Hasbrouck Heights. borough
ot (Bergen County)______ Nov. 30, 197:

Kinnelon, borough ot (Mar-
ris .County) July 13. 197'

Little Perry, borO'Ugh ot
(Bergen C<mnty) Dec. 28, 197:

Mapl" Shade, township or
(Burlington County) Mar. Hi, 19'

MOIT!stown, town of (Morns
County) ._ Peb, I, 197~
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Do.

:M:~. ::19. 1974

May 1G. 1974

Feb. 22. 1974
31

Greene. vlllage of (Ohenango
County) Apr. 12,1974.

Groton, Village ot (Tt>mpk1n.llCounty) Do

Hamilton, town of (Me.d1son
County) .__ May 3t, 1:)74

JIarrlmJl,n, vill3ge ot (Ors.Dge
County) ------__________ Mar. 8. 1974

Haverstraw, vi1:age of (Rock-
land County) .___ Ap:r. 12, 1974

Hobart. vllhge of (DelaW&re
County) - - - May 24, 19";4

Holland, town at (Ene
County) June U; 1974

Hudson Falls, village of
(Washington County) Ma.Y31.1974

Ischua, town of (Ce.tt&raugusCounty) Do.

Keeseville, vUlage of (Essex-
County) -------__ -__ Do.

Kensington, villAge of (Nas-
sau County) ---__________ JUZle 14. 1974

Lebanon, town of (Mad1Bon
County) -----__.________ May 31,19740

Lenox, town at (Madlsou
County) ------__________ May 10, 1914

Leon. town at (Cattaraugus
County) -_______________ May 31.19'1'

Limestone, vlliag& of (cata.
raugua County) May 17.1974

Lincoln. town or (Madison
County) Apr. 1:). 197..

Lisle, town. of (Broome
County) • ~____ Peb. 1.5, 1974

Litehtleld. town ot (Herki-
mer County) Mar. 15, 1974

LIttle Falls. town ot (Herki-
mer County) Apr. 5. 1974

Little Valley. vllla-ge of (Ca-
taraugus County) May 31. 1974

Livingston, town of (Colum.
bia County) May 24. 1974

Lorraine. town of' (Je1%erson
County) }{I=ly 10, 1974

Lyons, Village of (Wayne·
County) Ma.y3. 1~74

Manheim, town ot (HerkImer
County) .___ M.\t. 8, 1974

Mansfield, town or (Catarau-
gus County) May3l,1974

Marilla. town at (Ene
. County) Ma,y17,1974

Mechanlcvllle. city ot (Sara-
toga County) Arrr. 5, 1074

Medina, vlllag& of (Orle!U1S
County) M"y 94, 1974

Middlelmrg. V1lla~Qt (3cho-
harilt COunty) -'____ May 31, 19'74

MUton, town ot (S"ratoge
County) J\lD8 14, 1074

Mlnisink. town ot {Orange
County) Apr. 12, 1974

MohaWk. town ot (Montgom-
ery County) Feb. 15,1974

Montezuma. town of (Cayuga.
County) May 31,1974

Montgomery, tow n of
(Orange County) -_____ ~. 22, 19740

Moravia., town of (Cayuga
County) June a, 1974

Moravia. Village of (Cayuga
County) MAy:1. 1~4,

Morristown, vlUage ot (St.
La\\Tence County) May 31. 1974

MorrlsvUle. vmago of (Madi-
son County) MM. 8,1974-

Mount HOpe. town ot (orange
County) _.____________ May 24,1974

Mantlcoke. town of (Broome
County) Apr. 12., 1974

Napoll, town of (Cataraugua
County) ,June 14, 1971

Nassau, village or (Renll8elaerCounty) .____ Mar.~ 1974 .

New MezicO-Contlnued
Date 0/

ldent~f.ct1ticn

New Mll$fcO-Contlnued
Date 0/

1dentijicatkm
Olmdor, vm. ot (Tioga

Co'Ulty) ••_ May 31, 1974
Castleton on the HudSon,

Village ot (Rensselaer
County) Mar. I, 1974

Celoron, village of (Chau-
tauqua. County) Feb. 15, 1974

Central Square, village of
(Oswego County) May 17. 1974

ChampIon. town of (JetIer-
son County) ._______ May 31, 1974

Champlain. village at (Clin-
ton County) ~__ Do.

Chaumont, ViLlage of (Je.lfer-
son County) May 17, 1974

Chenango. town at (Broome
County) Mar. 8, 1974

Cherry Creek, village ot
(Chautauqua County) May 10. 1974<

Cincinnatus, town ot (Cort-
land County)___________ Apr. 5. 1974

Claytton, town of (Jefferson
County) June 14, 1974

ClayvUle. Village Of (OneIda
County) May 24, 1974

Cleveland, vUlage of (Oswego
County) May 31. 1974

Clyde. vUlage of (Wayne
County) .____ Do.

Cold Spring, village ot (Put-
nam County) Mar. 8. 1974

Columbia, town of (Herki-
mer County) Mar. 29. 197~

Constantia., town or (Oswego
County) Apr. 5, 197~

Croghan, vUlage of (Lewls
County) May 31,1974

Danube, town of (Herk1m&r
County) Apr. 5, 1974

De Ruyter. vllldge ot (Mlldi-
son County) May 24, 1974

DickllliiOn, town of (Broome
County) Mar. 8. 1974<

Dobbs Perry. vlllage ot
(Westchester County) May 17, 1974-

EarlVille. VUlage of (Ma.cUson.
C<lunty) May 31, 1974

East Syracuse, vUlage of
(Onondaga County) Apr. 12, 1974

Eaton, town of (Madison
CO'Ulty) May 3,1974

Elmsford, Vi!lag~ ot (West-
chester County) Apr. 12. 1974

Evans Mills, vl1l~e ot (Jef-
ferson Count-y) May 17,1974

Fairfield, town oC (Herkimer
County) Mar. 29, 1974

Falconer, VlllBg'e of (Chau-
tauqua County) Feb. 22, 1974

Filmore, vll1age ot (Allegany
CO'Ulty) Feb. 1. 1974

Florida, vUlage ot Orange
County) Mar. 22, 197~

Fonda, vlllage of (Montgom-
ery County) Mar. I, 1974

Fort Ann, vUlage of (Wash-
ington County) Apr. 12, 1974

Fort Johnson, vUlage of ~
(Montgomery County) Mar. 15. 1974

FrankUnVille, Village of
(Cattaraugus county) May 31, 1974

Franklin, vll1s.ge of (Del&-
ware County) Do.

Freedom, town ot (Catta.mu~gus County) Do.

FreevUle, vUlage of (Tomp-kin County) Do.

Galway. town at (Saratoga
County) June 14. 1974

Glen Park, vlilage of (Jeffer-
son County) Mar. 29. 1974-

Gouverneur. vUla.l\"e of (st.
Lawrence County) May 24, 1974

GrAJlby, town ot (OSWl'g<)
Count;y-) May 3. 197i

June 7,1974

June 14, 1974

Mar. 22, 1974

May 31. 1974

Mar. 8. 1974

Do.

Mar. 29. 19740

Feb. 22. 1974

May 17, 1974

Mar. 15, 1974

May 3,1974

Mar. 8, 1974

June 29. 1973

Apr. 12, 1974

Mar. 22, 1974

Do.

Do.

Feb. 15, 1974

May 17, 1974

May 31,1974

June 14. 1974
May 17, 11174
4< '

May 3,1974

June 14, 1974

May 17,1974

May 31, 1974

Apr, 12, 1974

June 14, 1974

May 17, 1974

May 31. 1974

Apr. 12, 1974

New Jerseg-Contlnued
Date of

lc!entijic4fkm
~orth Arlington, b01'Ough of

(Bergen County) _
Of,klJ"Zl., borough of (Camden

Co~nty) ----------------
Ogd<l;l,sb'urg. borough of

\;,;U;;;;<lX county) _
P1tm:>u. borough of

. Gloucester County) _
Pl'OSp<lct Pnrk. borough of

(Passa:c County) _
Red Bank. borough or (Mon-

mouth county) _
Roseland. borough of (EsseXcounty) - _

Ruthel-fOrd. borough of (B&r-
g~n county) _

Seaside Heights. borough ot
(OCean County) -

Shrewsbury, borough of
(Monmouth County) _

Susex. borough of (Sussell:County) _

upper Freehold, townshIp of
(Monmouth County) _

West New York. town ot
(Hudson County) _

Westville, borough of
(Gloucester County) _

Winfield, townshIp of
(Union County) _

WoodcUff Lake, borough of
(Bergen County) _

Total -

New Mexico

Cimarron. vmage of (ColfaxCOU.:lty) _

Hagerman, town of (Ch&veSCounty) _

Silver City. town of (Gr~County) _

Taos. town of (Taos County).Total _

New York

Adam", town of (Jefferson
County) May 31, 1974<

Alabama. town of (Genesee
County) May 3. 1974

Albion, vlllage of (Orleans
County) MBy 24, 1974

Alexandrm. town of (Jeffer- .
son County) .:.______ May 31, 1974

Antwerp, Village of (Jeffer-
son County) Do.

Arcade, village of (Wyoml.ugCounty) _

Bald win. town o! (ChemungCounty) _

Ballston Spa. vmage at
(Saratoga County) _

Barker, town of (BroomeCounty) _

Batavu. town ot (GeneseeCounty) _

Baxter Estates. village ot
(Nassau County) _

Bolivar. village of (AlleganyCounty) •

Boonville, vUlage of (OneidaCounty) _

Boston, town of (Erie
Co~ty) _

Bmnt, town of {ErieCounty) _

BrIdgewater. villiLge of
(Oneida County) _

BrOCkport, vUlage of (Mon-rO& County) _

Cambria, town ot (NIag&raCO'Ulty) _

C"naseraga.. vUlage ot (AlIe-
g'l.uy County) • _

C;l.uaatota, vWae;e at (M~d1-
SO:J. County) _

fEDERAL ReGISTER, VOL. 40. NO. 123-WEDNESDAY, JUNE 25, 1975



•

•

•

•

•

.e

•

•

•

'-

26750

NeeD ilfezicO--Continued
Date 0/

Ident\ficat\O'n
Nelliston. ,lllage at (Mont-

gomery County) Feb. 15, 1974
New Berlm. village ot (Che-

nan30 County) -_ May 31, 1974
Kew V".)anon, town ot (Co-

lum:;,,> County)__________ Apr. 12,1974
New ~~otland. township ot

(Albany county) May 10, 1974
Newstead. town ot (Erie

County) -______ Apr. 12, 19740
Nichols, vlllage at (Tioga.

County) June 7, 1974
North Syracuse, vlllage ot

(Onondaga. County) Do.
Olive, town ot (1JlsterCounty) Do.

Orchard Park, village of (Erie
County) Do.

Oswego, town ot (Oswego
County) May 31, 1974

Otisco, town of (OnondagaCounty) Do.

Otto, town ot (CataraugusCounty) Do.

Owasco, town of (Cayuga.County) Do.

Palatine Bridge. Village ot
(Montgomery County) __ Feb. 15, 1974

Peekskill, clty of (Westchll6-
ter County) May 31, 1974:

Pelham, vUIage ot (Westches-
ter County) May 17, 1974

Per.ysburg, town ot (cattar-
augus County)_______ May 17, 1974

Perry, Village 01 (WyomIng
County) , May 24. 1974

Poland, vl1lage ot (Herklmet'
County) • ~Iar.a, 1974

Port Byron, vUlage 01 (Cay-
uga County) 'May 3, 1974

Putnam Valley, town ot
(Putnam County)_______ .Mar.29,1974

Richmondville. vlllage ot
(Schoharie County) May 31, 1974

Rosendale, town of (lister
Count1) Do.

Round Lake. vlllage ot (Sar-
atoga County) Do.

Rouses Point, vl1lage of
(Clinton County) June 14, 1974

Rutbntl. town of (Jefferson
County) June 7, 1974

Saddle Rock. vlll:lge of
(Nassau County)-________ June 14, 1974

Salem, village ot (Wa,.,ll1ng-
ton County) Apr. 12, 1974

Salisbury. town of (Herk- ~
Imer County) June 7, 1974

Sandy Creek, town ot (Os-
wego County) lJ'lly 24, 1974

SChaghticoke. v1l1age of
(Rensselaer County) May 31, 1974

Schoharie, vUlage of (Scho-
harie County) Do.

SChuylerville. village of
(Saratoga County) ~tar.29. 1974

Scottsv1lle. Village at (Mon-
roe County) :Uar. a. 1974

Sempromus, town ot (Cay-
uga county) May 31, 1974

Sennett. town of (Cayuga
County) June 14, 1974

Sherburne, v1l1age ot (Chen-
ango County) -May 31, 1974

Sidney, town of (Delaware
County) .----------- Apr. 12, 1074

SldMY, Village ot (DelawareCounty) Feb. a, 1974

SinclatrvllJe, village ot
(Chautauqua. county}___ :May 10, 1974

aloat.'3bu.rg~ village- or {RvCk"
l,md cOlmty} -________ ~.!:.ll'. ~2, 19n

SC~t:::.h D':,t-..::.O" "Vll~~ t;.~
(Cattaraugu.3 County) May 31, 1974

S<)~lth Glens f'aUs, vlllage at
(Saratogl\ county) Apr. 12, 1974

NOTreES

New llIexice>-Contlnuect
Date a!

ldentifl.catum
South Nyack, vUJage ot

(P..ocklan<:1 County) !>.l'ar. 15. 1974
Springville, vl1lage at (Erie

County) May 17, 1974
Stamtord, Village of (Dela-

ware County) Do.

Summerhlll. town of (Cay-
uga County) May 31, 1974

Tannersville. village ot
(Greene County) June 7, 1974

Theresa. village of (Jefferson
County) May 10, 1974

Throop, town ot - (Cayu~
County) Apr. 12, 1974

Torrey, town or (Yates
County) May 31, 1974

Triangle, town of (Broome
County) .__ Apr. 5, 1974

Truxton, town of (Cortla.nd
County) - Do.

TuCkahoe, v1llage of (West-
chester County) May 10, 1974

Turin, town of (LeWis
County) June 7, 1974

Upper Nyack, village ot
(Rockland COUnty) Mar 15. 1974

Victory. village or (Saratoga Apr. 5. 1974
County) _

Wales, town of (Erie May 10, 1974County) _

Waterloo, village at (seneca May 31. 1974County) _

Watertown, city at (Jefferson Apr. 5, 1974County) _

Watertown, town at (Jeffer- Do.60n County) _

West Carthage. village ot May 10, 1974
(Jefferson County) _

Whitney Pol:lt, village of Feb. 22, 1974
(Broome County) _

Wilton, town of (Santcgu June 14, 1974County) _

Wyoming, village of (Wyom~ 11:l.7 17, 1974
ing County) _

Total 169

Nortlt Carolina

Andrews, city of (Cherokee
County) • Mar. a, 1974

Bladtmboro, town ot (Bladen
County) Nov. 30, 1974

Burnsville. city at (Yancey
County) Mar. 8~1974

Carrboro, vUbge of (Orange
County) Feb. 22, 1974

ChadbOurn, town of (Colum-
bus County) May 24, 1974

China. Grove, town at
(Rowan County) - Jan.. 9, l!l74

Columbia,. town ct (TyrellCounty) Feb. a, 1974

Conetoe, town of (Edge-
combe County}__________ Jan. 9, 1974

D1llsboro, city or (Jackson
County) Mar. 8, 1974

Elizabethtown. town ot
(Bladen County) Dec. 2a, 1973

Enfield, town of (Hal1!ax.
County) Nov. 30. 1973

Frankllnv1J,le, town of (Ran-
dolph County) Feb. 22, 1974

Gatesville. town ot (GatesCounty) Do.

Jonesville, town of (Yadkin
COlmty) Mar. I, 1974

Knightdale, town of (Wake
County)_ Apr. 12, 1974

Lake Waccamaw, town ot
(Columbus County) Dec. 28, 1973

LanSIng, town ot (Ashe
COUktJ) Feb.~~, 1974

Ln '., cit "'. tr\l1. cl :y oI. (Li u·
coln County) Apr, 5. 1974

Macclesfield, town of (Edge-
combe County) Jsm.9, 1974

North Carolina-C'ontinued
Date a!

ldentific!%tion.
Newland. town at (Avery

County) June 14, 1974
Pinetops, town ot (Ed;;e-

combe County) J:m. 9, 1974
P..obbinsv1l1e. town ot (Gra-

ham County) June 14, 1974
Robersonville. town ot (Mar-

tm County) June 7, 1974
Rutherfordton. town 01

(Rutherford County) Mar. 1. 1974
Sparta. Clty of (Alleghany

County) 1"eb. 15, 1914
Speed, town of (EdgecombeCounty) Jan.9.197~

j3pruce Pine, town ot (Mlt-
chell County) June 14, 1974

Sylva, city of (Jackson
County) • Mar.S,1974

Va,ncelaoro, town ot (Cm,en
County) Mar. t, 1974

Waynes,llle, city of (Hay-
wood county) Mar. 8.1974 -

Whitakers, town ot (Edge-
comb County) May 24, 1974

Total 31

North Dakota

Belfield. cIty of (Stark
County) :May 24; 1974

Bowman, city at (Bowma.o.County) Mar.29,1974

Hatton, city ot (Trall
County) May 10, 1974

Lakota. cIty of (Nelson
_ County) May 3. 1974

~eds, cIty of (Benson
County) Apr. 5, 1974

Maddock, city ot (Be!lSQn
County) • , Mar. a, 1974 &

Nov. 15, 1973
New Rockford. city ot (EddyCounty) ~ov.23. 1973

Porttan<:1, - city or {Trall
County) May 10, 1974.

Rugby, city ot (Pierce-
county) .-___________ Mar. 22, 1974

Turtle Lake, cIty of (~IcwanCounty) Do.

Washburn, city ot (McLeanCounty) Do.

Wli ton, ci ty ot (McLean and
Burleigh Counties) May 24, 1974Total 12

OMo

Ada, city at (Hardin county) June 7, 1974
Addyston, village ot (Hamll-
. ton County) Mar. I, 1974
,AlexandrIa, vlllage- of (LIck-

ing County) May 3>1, 1974
Alliance, city ot lStark

County) June 7, 1974
Amsterdam, vUlage ot (Jet-

ferson County) Apr. 12, 1974
Antwerp, v11lage of (Paul-

ding County) Mar. 20,- 1974
Apple Creek. village of

wayne County}__________ Do.-
Arlington HeIghts, vmage ot.

(Hamilton county) Feb. 1, 1974

Arlington. village ot (Han-
cock County) May 17, 1974

Ashley, v11lage ot (Delaware
county) Jan. 23,1974

Aurora. city ot (Portage
COunty) May 10, 1974

Avon, city 0/ (Lorain
County) Apr. 12, 1974

BainbrIdge, vUlage of (Ross
Cuunty) Mar. 29,1914

0:.l.rnesvil!.e, Vil: ..l,2:S of (Bel-
mont County) June 7, 197-10

Batavla, Village ot (Clermont
County) Nov. 30, 1973
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OMO-Contlnued
Date 0/

Ide11.tiftcation
Bedford. city o! (CuYahoga.

County) Feb. 8. 1974

Be!lalre. city oC (Be-lmontcounty) Do.

Berlln Heights, v1llage of
(Erie Coun~y) Apr. 5, 1974

Betts·/me. vUlage oC (Seneca.
county) -_______________ Apr. 12. 1974

Blanchester. Village oC (Clin-
ton county) -------______ Apr. 5,1974

Botkin.;;. Village o! (Shelby
County) May 31,1974

Brecksville. C1ty of (CUya-
hoga County) Feb.8,1974

Bro\)klyn, city ot (CUYahogaCounty) l4ar.22.1974

DeMlson. v1llage ot (Tus-
gomery County) Feb. 15, 1974

flryan. city o! (WllllamS
County) June 7,1974

CadIz, vlllage of (Harr1~on
County) :..___ May 31,1974

Caldwell. Village ot (Noble
county) June 7, 197~

Caledonia, Village at (Ma.l'1011
County) Apr. 5, 1974

cambridge, city at (Guern-
sey County) .: May 31, 1974

Camden. Village ot (Preble
County) -_______________ May 10, 1974

Can.i:l.eld, v11lage at (Mahon-
ing County) -------______ May 17, 1974

C~stalia, vlllage at (Erie
County) ~ Mar.29.1974

Centerburg, Village or (KnOlt
County) ----____________ May 17, 1974

ChagrIn Falls, v1llage ot
(CUyahoga COunty) Mar. 15, 1974

Chardon. village at (Geauga
C~unty) Jan. 9, 1974

Ch~viot. city at (Hamilton
County) June 7, 1974

Christiansburg, village of
(CI:ampalgn County) Feb.l.1974

Coal Grove, vlllage of (Law-
rence County) June 14.1974

Coa:tou, Village at (Jackson
County) Feb. 1. 1974

Co!,jwater. Village of (Mer-
c~r County) -____________ June 7.1974

Columbiana. v1l1age of (Co-
ll:mb:ana. County) May 3.1974

Columbus Grove, VIllage ot
(Putnam County) Feb. 8, 1974

Convoy. village of (Van wert
County) May 31, 1974

CDrIllllg. Village of (Perry
County) May 10,1974

Coshocton. city at (CO&hoc-
ton County) Jan. 23, 1974

Covington, Village of (Miami
County) June 7, 1974

Cre3ton, village of (Wayne
COlLnty) Feb. 1.1974

Crooksville. vl!lage of (PerryCounty) 00.

Cuyahoga Heights. v1l1age of
(Cuyahoga County) Mar. 29, 1974

Cygnet. village of (Wood
County) May 10. 1974

Delphos, city of (Allen
County) .__ May 17, 1974,

Dennison. Village ot (TUS-
carawas County) Mar. 15, 1974

Donnelsv111e. village ot
(C:ark County) Feb. 1.1974

East Liverpool. city of (Co-
lumbiana C<lunty) Jan. 16. 1974

E::>'3t Palestine, Cit7 of (Co-
lurr.bll\.na County) Do.

Ea3~ 3pa:ta. village of (Stark
c,:,,,,;~y) . . Apr. 5, 1()74

E~:r; '. <i'--~'e' o~ {AJl~n
C.'vtlrlt:;) .. .. ~,;~"r ;2;), .i..~7-l

Empl:e, VIllage or (Jefferson
County) Mar 15. HJ74

NOTICES

Oh.!o-Contlnued
Date 0/

1dentijicat io7l
Euclld. city of (CUyahoga

County) Apr. 5, 1974

Evendale,· Village of (Hamll-
ton County) Mar. 1, 1974

Fairlawn, city of (SUIIl.IIUt
Co~ty) ~. 29, 1974

Fort Jennings. Village of
(Putnam County) MaY. 31, 1974

Fort Recovery._ vlllag.e ot
(Mercer County) June 7, 1974

Frankfort. village at (Ross
County) Apr. 12, 1974

Fredericltstown, village at
(KnoX County) AprU 5, 1974

Galion. city at (Crawford.County) Mar. 15, 1974

Garfield Heights, city at
(Cuyahoga County) Apr. 15, 1974

Garretsville. village at (Port-
age COunty) Apr. 12, 197\10

Girard. city of (Trumbull
County) Jan. 23, 1974

Gloria Glens Park, Village or
(Medlns. County) Mar. 15, 1974

GlousteT, Village of (Athens
. County) May'17, 1974

Grand River, Village at (Lake
County) Feb. 8, 1974

Green Camp, village ot
(Marlon County) .________ Nov. 16. 1973

Green Springs. village of
(Sandusky County) Mar. 1. 1974

Greenfield, village of (Hlgh-
- land County) Do.

Hamden, village o! (Vinton
County) Feb. 1. 1974

Hambler, Vlllage of (Henry
County) Apr. 12. 1974

Harrison. v1llage o! (Hamil-
ton County) Feb. 15. 1974

Hebron. vUlage ot (Lickbg
county) May 3. 1974

Hic:-csville. viUage of (Defi-
ance County) .______ May 17, 1974

Hillsboro. city of (Highl.md
County) Do.

Ho~gate. Village of (Henry
County) May 3. 1974

Independence, city of
(Cuyahoga county) Feb. 1, 1974

Jackson Center. Village of
(Shelby County) - May 31. 1974

Ja<'ksoDv1l!e, village of
(Athens County) May 17. 1974

Jackson. city of (JacksonCounty) Do.

Jetfersonvll1e.· village ot
(Fayette County) Do.

JeromesVille, village of (Ash-
land County) May 3, 1974

Kalida. vmage of (Putnam
County) .________ ~Iar. 1. 1974

Kenton. city of (HardinCounty) Jan. 9. 1974

Killbuck. Village of (Holmes
County) May 3.1974

Lakemore, village of (Sum-
mIt County) Feb. 8, 1974

Lancaster. City ot (Fair-
field County) ~____ May 17, 1974

Leesburg. village at (High-
land County) Apr. 5, 1974

Leetoma. VIllage ot (Colum-
biana County) May 3.1974

Lincoln Heights. village of
(Hamilton County) Feb. 1. 1974

Lisbon. v!lJage of (Colum-
biana. County) Apr. 12. 1974

Lockland, CIty of (Colum-
biana County) Do.

Lodi. villdge of (:\1edina
C04U:.~r) ~.Ia.r. 15. !t)7~

L,)-. '~:1. t:t~v of . rroC:~!!"··5
Cenn'7) .________________ :\lay 31. 197~

London, City of (:Madlson
County) !>.lay 10. 1974

Ohto-Contmued
Date 0/

Identification.
LoudonvUle. v1!lage ot (.\sh-

land County) MdY 31, 1974
LoulsvUle. city oC (Stark

County) May 17. 1974

Loweliville. vil1:l.ge or
(Mahoc.mg County) Apr.~. 1974

Lucas. Village at (Rlcl:ili\nd-County) Do.

Lynchburg. vUlage ot (Rlgh-
land County)____________ ~Iar. 29. 1974

l\Iadison. Village of CLake
County) May 10. 1974

Magnolia, v1llage of (Carroll
County) May 3, 1974

-Mantua, Village ot (Pof1;age:
County) • Feb.B,1974

M:?ple Heights, City Of
(Cuyahoga. County) Do.

Mariemont. '7iljag~ot (Waah-
ington County) Do.

Maumee. city ot (LUClloll
County) ._____ Do.

McComb. village or (Ranoock
County) ¥a.l II). 1974

McConnelsville. Village o.t
(Morgan County) lItIay17, 1974

McDonald, village or ('Trum-bull Ctlunty) Do,

McGuffey. village ot (Ha.rd1n
County) M:Lylo.. 17lolo

Mechanicsburg. Village at
(Champalgn County)____ Feb.t.1074

Mendon, village at (Mercer
County) June H, 1974

Milan, Village at (Erie
County) ._ Apr. 12. 1974

~1llbury. vlllage o! (Wood
CouC~Y) Mar. 1. 1974

Mlllvl.lle, vllla.ge or (Butl~
County) June 7. 1974

Monroeville. village of'
(Huron County) • !<:ov. 'J. 1973

Monroe. vIllage at (Butler
County) May 17. 1974

Montpelier, village of .(Wll-
Iiams County) May :11, l?H

Moraine. Village of (~.!ont-
gomery Coumy) My·. 1. 1P'B

Morelancl Hills. v11lage at
'(Cuyahoga County) Feb. 8. lS7~

Mount Hea.lthy. city at
(Hamilton courty) __ .___ JU::l~ 7, 1974

Ndpoleon. cIty o! (Een.-y
County) ._________ May 31. 1!}74

Nelsonvllle. vUlage 'ot
(A.hons County) • __._____ 'M:\y 10, 1974

New Holland, village at
(Pick.a.way County) Apr. 5. 1974

New Lexington, village ot
(Perry County) May 17, 1.974

New Matamoras, villaglt of
(Washington county) Apr. 5. 1&74

New Mla.ml, village ot (But-
ler CQunty) Feb. 8, 1974

New Philadelphia. city of
(TUscarawas County)_:__ Mar. iii. 1974

Newb'Urgh HeIghts, villag.e ot
(Cuyahoga COU!lty) Do.

Newcomerstown. village of
(Tuscarawas County) . May 17, 1974

Newton. village of (HamiltonCounty) ~b. 1. 1974

North Bend. villag., at
(HamUton County) Mar. IS, 1974

North F",lrfteld. village o!
IHuron County) Do

North ~ldgevil1~. clty 01
(Lorain County}_________ June 7. 1974

~or~on, cit:; 0: {S'tl:n.."nit
C(}t.ul~n Mar. 15. ~;,;.;

Oak· Hari;;or, viUage ot (ot.
tawa County) Mar. 1. 1974
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Oklahoma-contlnued
D:Lte of

Identi/icati07J,
Ma.d.Ui, city of (Marshall

County) Nov. 23, 1973

Marlow, city of (Stephens
County) De<:. 28, 1973

Newcastle, town of (McLa..ln
County) June 7, 1974

Pryor. city of (:'.layes
County) Feb. I, 1974-

Rolf, city of (Pontotoc

•

•

•

•

•

.e

•

•

•

Ie
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Ohio--Contlnued
Datd of

Irlent'ficatian
Oakwood Village, vUlage of

(Cuyahoga. County) May 17, 1974
Oa;';wood. vlliage of (Pauld-

lr..: County) Do,
ob.. iz. vlllage of (Franklin

County) Feb. 15. 1974
OntarIO. village of (R!chland

County) Apr. 5, 1974

Ottawa Hills. village of
(Lucas County) Nov. 9,1973

p,,::ne. village of (PaUldlng
County) • • May 3. In!

Penln&ula, vUlage of (Sum-
mit County) Mar. 22, 1974

Perrysburg, city of (Wood
County) Do.

Plketon, Village of (Plke
County) Nov. 23, 1974

Pioneer, vil1age of (WlliiamS
County) May 31, 1974

Plymouth. Village of (Huron
County) May 3, 1974

Pomeroy, vlllage of (MeigS
County) Feb. 15, 1974

Raclne, village of (MeigsCounty) Mar. 22, 1974

Readlng, city of (Hamilton
County) Feb. 8, 1974

Richmond Heights, city' of
(Cuyahoga County) Mar 22, 1974

Richwood, vllia.ge of (Un.lon
County) May 17, 1974

Riverside, Village of (Mont-
gomory County) Feb. 15, 1974

Rock Creek, Village of (Ash-
ta.bula County) Apr. 5, 1974

Rockford, village Of (Mercel'
county) :._ Apr. 12, 1974

Rogers, village of (Colum-
biana County) ~lar. 22,1974

RosevUle, city of (Muskill-
gum County) Feb. 15, 1974

Roa.sfotd, city of (Wood
County) Mar. I, 1974

Russells Polnt, vlllage of
(Logan county) Apr. 5, 1974.

Salem. city of (ColUIl1biana
CoUIJ.ty) May 3, 1974

Seven HlIis, city of (Cayu-
hoga County) Mar. 22. 1974

Seven Mile, village of (Butler
County) June 14, 1974

Sevllle, village of (Medina
county) Ma.r. 15, 1974

Shawnee Hills, vlllage of
(Deiaware County) Feb. 8, 1974·

Shelby, city of (Richland
County) Nov. 9, 1974

Shreve. village of (Wayne
county) Mar. 29, 1974

Smithvllle, village of (Wayne
county) Apr. 5, 1974

Solon, city of (cuya.hogaCounty) Do.

St. Paris, village of (Cham-
paign County) June 7. 1974

Sugar Creek. vlllage of (Tus-
carawas CClUnty) May 31, 1974-

Syracuse, vUlage of (MeigS
County) Apr. 5, 1974

Terrace Park, Village of
(Hamilton County) Feb. 8, 1974

Toronto, cit.y of (Jefferson
county) Jan. 16, 1974

Tuscarawas, vll!age of (Tus-
oa.rawas County) Apr. 5, 1974

Upper Sandusky, city of (Wy-
andot County) Jan. 9. 1974

Valley View, vmage of (Cuya-
noga County) Jan. 23, 1974

Van Buren, vU!age of (Ran-
co,~k County) Mar. 22, 1974

',Tan"hl,a.. <:ltv of ("~ontgom-
e'1 COlt'1tJ) .June 7, 1974

NOTICES

Ohio--Contlnued
Date 0/

Ide7l.tljicati07&
Versailles, vill~e of (Darke

CouJJ,ty) Apr. 5, lQ74

Wadsworth, city of (Medlna
County) --___________ ~lar. I, 1974

WaIte HllI, vWage or (Lake
County) Dec. 17, 1973

Wakeman, village of (Huron
County) Nov. 9, 1973

WarrensvUle Heights. city ot
(Cuyahoga COunty) ~!ar. 15, 1974

Washingtollville, village of
(ColumbulJlll and Mahon-
ing Countled) Nov. 9, 1973

Wauseon, vUlage of (Fulton
County) June 7, 1974

Well1ngton. village of (Lo-
rain County) Jan. 9, 1974

Weilston, city of (Jackson
County) Feb. 15, 1974

West. Lake, city of (Cuyahoga
County) .. Apr. 12, 1974

Whitehouse, Village of (Lucas
County) Mar. 29, 1974

Williamsburg. vii I age of
(Clermon.t county,______ Do.

Wlndham, Village of (Portage
County) Mar. 15, 1974

Wlntersville, vlllage of (Jef-
ferson Coun.ty) May 31, 1974

Woodlawn, vUlage of (Ham-
ilton County) Feb. 1, 1974

Woodsfield, viHage of (Mon-
roe County) June 7, 1974

Woodville, vlllage of (San-
dusky County) Mat. 15, 1974

Total 202

Oklahoma

'Anadarko, city of (Caddo
County) • Feb. 15, 1974

Barnsdale, city of (Osage
County) Dec. 17, 1973

Binger, town ot (Caddo
County) June 7. 1974

Boley. town of (Okfuskee
County) Apr. 12, 1974

Boswell, town of (Choctaw
County) Mar. 10, 1974

Carnegie, town of (Caddo
County) ,._________ Dec. 7, 1973

Chelsea., city _of (Rogers
County) Dec. 28, 1973

Crescent, city of (Logan
County) May 10. 1974

Dewey, city of (Washington
county) May 31, 1974

Fairfax, town of (Osage
County) Dec. 28, 1973

Fort Supply, town of (Wood.
ward Coun.ty) May 24, 1974

Guthrie, city ot (Logaa
County) Dec. 28. 1973

Haskell, town of (Muskogee
County) Apr. 12, 1974 -

Healdton, city of (Carter
County) -_________ Dec. 28, 1973

Henryetta, city of (Okmulgee
County) Jan. 23, 1974

Hobart, city of (KiOWa.
County) Dec. 7, 1973

Hominy, CIty of (Osage
County) Dec. 28, 1973

Huibert, town of (Cherokee
County) Apr. 12, 1974

Idabel, City of (McCUrtaln
County) Jan. 23, 1974

Inola., City of (Rogers
County) .., May 10, 1974

Donawa, city of (Seminole
County) Apr. 5, 1974

Krebs, city of (Pittsburg
countY) Dec. 28, 1973

LO:le -'voi:, to\v-rl of ('(iOwa.
Cuunty) May 3. 1971

8eiling. city of (DeweyCounty) _

Shattuck, town of (EllisCounty) ~ _

Thomas, city of (CusterCounty) _

Tishomingo, city of (John-
ston County) _

Tonkawa, city of (KayCounty) _

Vian, town of (8equoya.h
County) ~ _

Weleetka, city of (OkfuskeeCounty) • _
Total _

Oreg07J, ,

AlUllSvUle, cIty of (CarionCounty) _

Broklngs, city of (CurryCounty) _

Canby, city of (Clackamascounty) _

Chiloquin, town of (Klamathcounty) _

Drain, City Of (Dougla.sCounty) •

Falls City, city of (Polkcounty) _

Huntington, city of (BakerCounty) _

Powers, city of (Cooscounty) _

Rain.ler, city of (Columbia
County) •

Riddle, city ot (Douglas
County) _

Sisters, city of (DeschutesCounty) _

Turner, city of (Marion
COUll~Y) _

Weston. city of (Um:l.tUiaCounty) _

Yamhlll, city of (Yamhill
county) _

Yoncalla, city of (Dougl~County) _
Total _

Pennsylvania

Alburtis, boroUgh of (LehighCounty) _

Aleppo, townsbip of (Alle-
gheny County) _

Auburn, borough of (Schuyl-
kill County) _

Austin, borough of (Pottercounty) _

Avalon, borough of (Alle-
gheny County) _

Avonmore, borough of (West-
moreland County) ~_

Bally, borough ot (Berkscounty) _

Beaver. borough of (BeaverCounty) _

Bell Acres, borough of (Alle-
gheny county) _

Bellevue, borough ot (Alle.
gheny County) _

Ben Avon, borough of (Aile-
gheny coun-t:n _

Bet3el. township oC (Ar;'!l,-
s:rong County) _

Mar. 22. 1974

May 24, 1974

Do.

Apr. 5, 1974

Jan. 16, 1974

Nov. 23, 1973

May 3,19"14

June 14, 1974
35

May 10, 1974

May 31,1974

Nov. 16, 1973

Nov. 30,1974

Apr.5,1974

Ma.710,1974

Nov. 30, 1973
\

Nov. 23, 1973

May 24,1974

June 7, 197!

Dec.7,1973

Jan.16,1974

Ma.y 17, 1974

Nov. 30, 1973

Apr.5,1974
15

Jan. 16, 1974

May 10, 1974

Jan. 23, 1974

Ma.y 17, 1974

Feb. 1,1974

Do.

June7,1974

Mar. 15, 1974

June 7, 1974

Dec.28,1973

Do.

"I,Ia.y 31, 1974
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south Caroli'nll-Contlnued
Date Of

Id.entiflcation

Tennessee

Bell Buckle. town or (Bed-
ford County) June 14. 1974

BrtstoI. city or (Sullivan
County) Mar. 8. 1974

Calhoun, city of (McMinn
County) Do.

Chapel Hlll, town or (Ma.r-
shall County) JtUle 14, 1974

Charleston, city or (Bradley
County) Feb. 1. 1974

Dayton. city or (Rhea
County) Mar. 1. 1974

Dunlap. city of (Sequatchie
COtUlty) '._ May 24. 1974

Dyer, town or (Gib60n
County) May 31, 1974

Englew()O(i, city of (McMinn
County) May 17. 1974

Estill Springs, city Of (Pra.nk-
lin County) Feb. 1, 1974

Gra.ysvUle, 'city of (Rhea
County) Mar. 8. 1974

Iron CIty. city of (Lawrence
COtUlty) June 14, '19'14

Kimball, town of (Ma.rl.onc<>unty) Do.

Kingston, city of (Roane
County) Mar. 8, 1974

LeWisburg. city or (Marshall
County) Mll;l'. t. 1974

Lynnv11le. city of (011es
County) JtUle 14, 1974

Milan. town or (Gibson
County) Ma.y 24. 1974-

Richard City, d;ty or (Marlon
County) Feb. 1, 1974

Ridgetop, city of (Robertson
COtUlty) June 7. 1974-

Rogersville. cit)' of (HawkiDs
County) .:_______________ Feb. 15, 1974

Rutherford. town at GIbson
County) June 7. 1914

Saltillo. town ot (HarPin
COtUlty~ June 14. 1974.

SnE'ed"7Ule. city oC (Hancock
County) Feb, 1. t9H

pen1f3:;lt'c7lia-<:ontinued
Dateo!

ldentijlcatloft
l:lI&Ilstown, borough of

~~n county, ------__ Jan. 16.1974
"" ,f,,.rwwn, borough of
.'~ ne

lts
county) Dee. 28. 1973

~:snodt, township of
,L&.'lQI.Seer County) May 19, 1974

ll=ett;;town. borough ot
, IV~ngton county) --__ Jan. 23, 1974

('.~:r:ll City. borough of
'somerset County) June 7. 1974

C:U"ICis:, borough at (AIle_
, ~heny county) --------_ Feb. 1. 1974

C;;.rlt.Oll• city of (Allegheny
county) Jan. 16. 1974

co-.:port, borough of (Clear-
tleld county) --__________ May 3. 1974

PJ O'son. bOrough of (Fay-
.ete county) .Dec. 28, 19:73

~t PIttsburgh, borough of
(AJ!egheny County) !dar. 29. 1974

Baat Rochester. borough of
(Beaver County) _~______ Feb. 1. 1974

VtolIdergrift. borough of
(Westmoreland County) _ Apr. 5. 1974

&conomy. borough of (Bea-
ver county) Do.

EllZabeth. borough of (Alle-
gheny county) Jan. 9, 1974

l'alr!elld. township of (craw-
tord County) !day 31. 1974

f':'.I"ec~ City, borough of
iFayette C<>unty) __.. Feb. 22, 1974

Gllrrett. borough of (Som-
erset County) Apr. 12.1974

Grampian, borough of
(Clearfield County) Do.

Houtzdale, borough of
(Clearfield County) May 17,1974

Irvona. borough of (Clear-
field County) Apr. 12. 1974

Lansford. borough or (Car-
bon County) June 7. 1974

Liberty, borough or (Alle-
gheny county) Dec. 28, 1973

Ligonier. borough or (Wash-
ington county) Apr. 12, 1974

MU!ord, borough or (Pike
county) ~_•• Apr.5,1974

Mlllerstown, borough ot
(Perry COttnty) Jan. 16. 1974

MlJIhelm. borough of (Centre
County) • May 10. 1974

Nazar9th, borough of
\~:orthamptoll County) __ Jan. 9. 1974

New Berlln, borough at (Un-
Ion County) Feb. 22, 1974

North Buffalo, township at
(Armstrong County) Apr. 5. 1974

oakdale. borough at (All,!-'
gheny county) Dec. 7, 1973

Patton, borough ot (Cambrta
COtUlty) • ~ Feb.1.1974

Polk, borough of (VenangoCounty) Apr. 5, 1974

aousevUle, borough at (Ve-
nango county)__________ Jan. 23. 1974

&ndy Lake. borough 0:(
(Mercer county) Jan. 16. 1974

Sl:lenango. township or
(Mercer County)________ May 17,1974

ShipPing Port, borough 01
(Bea.ver County) Feb. 1. 1974

Smithton, borough of (West-
moreland County) May 31,1974

South Coatesvllle, borough
or (1). Do.

South Fork, borough of
(Cambria County) ' Do.

Southwest Greeru;burg, bor
ough or (Westmoreland
Count-n __ Feb. 1. 1974

8pr\\n5:&1'. 1Jf}~r,ugh or (Cam-
, brfJ. C-J';"'''Y) Do.

PenmyZvlL1IilZ-Continued
Date 0/

Ic1entijlcatloft
Spring, toWnship of (Craw-

ford Count!) ._ May 31,1974
Sugal" Grove. borough of

(Warren County) _~______ Do.
Sug3.1'creek. borough of (Ve-

nango County) Apr. 12, 1974
Summerhlll. borough or

(Cambrta County)_______ Dec. 28,1973
Tatamy. borough of (North-

ampton County) Apr. 12, 1974
Thompsontown. borough at

(Juniata County) Do.
Topton, borough of (Berks

County) Ma.y 31, 1974

Troy. borough at (Bra4!ord'
County) ' May 10. 1934

Turtle Creek, borough or
(Allegheny County) Feb. I, 1974-

Upper Na.za.reth township of
(Northampton County) _ Dec. 27, 1971

Venango. township or (Craw-
ford County) :May 31, 1974-

Versallles. borough of (Al-
legheny C<>unty) Jan. 9, 1974

Wa.terford. borough of (Erie
County) May 10. 1974

Wayne, TOwnship or (Craw-
ford County) May 31. 1974-

Wll6tover. borough of (Olear-
field County) Mar. 8. 1974-

Womelsdorf, borougb: of
(Berks County) May 24, 1974

Wyalusing, borough of
(Braclford County) Feb. 1. 1974-

York Haven, borough of
(York County) Jan. 23, 1974Total 72

Rh.Ot:U I9lan4

Hopklnt9n. town of (W3Sh-
lngton COtUlty) May 31, 1974

Richmond. town 01 (\Vash-
lngtcn County)__________ Do.Total 2

South. Caroli1l4

Abbeville, city ot (Abbeville
County) :May 31. 1974

Andrews. town 01 (George-
town County) May 24. 1974

Belton, town or (AndersonCounty) Do.

BlackvUle. town of (Barn-
well CotUlty) .________ JtUle 7, 1974

Blufl'ton, town or (BeaUfort
COunty) May 17. 1974

Bowman. town of (Orange-
burg County) May 31. 1974

BranchV111e. town at
(Orangeburg County)____ .Tune 7, 1974

Clo"8I", town at (York
County) May 2~ 1974-

Dillon, town or (Dillon
County) May 17. 1974

Eastover, town of (Richland
County) MaL31, 1974

Edgefield, town of (Edgefield
County) May 24, 1974

Fa.l.r!ax. town or (AllendaleCounty) !4ay 31. 1974

RarleyvUle. town. of (Dor-
chester County) May 24-. 1974

Hel'n1.ngW'aY. town of (WIl-
llamsburg COunty)_____ June 7. 1974

Holly H1U, town of (Orange-burg County) Do.

Irma. town of (LeJt1ngtcn
County) Ma.y 17. 1974-

Iva, town or (Andeorson
County) May 31, 1974-

Jaokson, town of (Aiken
C~ty} May 17, 1974-

Lake View. town or Dillon
County) ~..y 24. 1974

Lane, town of (WlIliamsburlrCou.tlJty) _

McCormick. City or (MCOJr-mlck County) _

Moncks Corner. town or
(Berkeley County) _

Olanta, town or (FlorenceCounty) _

Pamplico. town of (FlorenceCounty) ~ _

Ridgeville, town or (Dor-
chester County) _

Scranton, town ot (FlorenceCounty) _

Sellers. town at (MarionCounty) _

Seneca, town of (OconeeCounty) _

South Congaree, town of
(Lexington ~tUlty) _

Timmonsville, town or (Flor-
ence County) _

Warrenville. town of (AJkenCounty) _

Wllllamston. town of (An-derson County} _
Total _

South. Dakotll

Colome. city or (TrippCounty) _

Plankinton, city 01 (Aurora.County) _
Total ___

Ma.y 17, 1974

June 7. 197<1

May 24, 1974

May 24, 197'1,

May 10. 1974

May 31. 197-1

May 24, 1974

JtUle 7, 197-l

June 14, 197-±

May 17, 197-1

:!\olay 2-1. 1974

JtUle 14. 1974

May 31. 1974
32

May la, 197-1

June 7. 1974
2
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Tenne3see~ontinue-d

I dentificatic:m
D!lte 0/

30!'ler71i!e, town of (Faye&te
C'_Hlllty) May 17, 19740

Spemg Hm, city of (Maury
County) Do.

Si.ugoiIlsV~lle. city of lHaw-
,ems county) Do.

T-:llico Plains, city of (Mon-
roe County) Mar. 8, 1974

Tmcy City, city of (Grundy
County) May 10, 1974

Tr"t:ton, town of (Gibson
County) May 3,1974

W"rtrace, town of ~edford
County) June 14, 1974

Whitwell, city of (Marion
County) Feb. 15, 1974

Total 31

Texa3

Alamo, city of (Hida.lgo
County) Jan. 23, 1974

Albany, Clty of (Shackelford
County)_ May 3, 19N

Anton, city of (Hockley
C0unty) Mar. 29, 1974

Balch Springs, city of (Dal-
las County) Mar. 8, 1974

Bandera, CIty of (Bandera
County) Apr. 12, 1974

Blanco, CIty of (Blanco
County) May 3, 1974

Blue Mound, Clty of (Tar-
rant County) Dec. 17, 1973

Booker, city of (Ochlltree
:mel Lipscomb Counties) __ May 24, 1974

BoWitt, city of (Montague
County) .J________ May 3, 1974

Boyd, city of (Wise
County) ~____ Dec. 28, 1973

Briar Oaks, city or (Johnson
County) Mar. 29, 1974

Bronte, town of (Coke
County) Do.

C:l.Ctus, city of (Moore
County) June 14, 1974

C:l.ll&on, city of (Van Zandt
Coun&y) May 10, 1974

Car.utUlo, city of (EI Paso
County) Jan. 9, 1974

Carrizo Springs, city of
(Dlmmlt County) May 3. 1974

Cencer, Clty vf (Shelby
County) '______ Mar. I, 1974

Cisco. CIty of (Eastland
CDunty) May 3. 1£174

Clarksvllle, city of (Red River
County) Feb. 15, 1974

Cockrell Hill. city of (Dallas
county) Dec. 7, 1973

Combes, town of (Cameron
County) May 10, 1974

Cooper, city of (Delta
County) Jan. 9, 1974

Copp~r;lS Cove. city of
(Coryell County) Apr. 5, 1974

Corrigan. city of (Polk
County) May 24, 1974

Cotulla, city of (Lasalle
Co'-tnt,y) Dec. 17, 1973

Crandall, city of (Kaufman
County) Mar. 8. 1974

De Leon, city ot (Comanche-
county) Apr. 5. 1974

De Kalb, town of (Bowie
County) May 24, 1974

DtMIllit. city of (Castro
County) May 10. 1974

Donna, clty of (Hidalgo
('(lUnty) ._________ Feb. 1. 1974

Eagle Lake, city ot (ColO-
rado County) May 10, 1974

Edriy. ci"y of (Brown
(''''::''yl 1by 17, 197!

Ed'::·)'..l~"h. c":~l or (Htja15c~
County) May 10, 1974

Ed;ewoo<l, city of (Van Zandt
Couuty) .June 14, 1974

NOTICES

Te.ras~ontinued

Identl1:caticn
Date 0/

E1 Campo, city of (Villa-non
County) June 7, 1974

Everman, city of (Tarrant
County) Dec. 17, 1973

Floydada, city of (Floyd
Coun~Y) May 31, Hl74

Fnona, city of (Parn:er
Cvunty) April 12, 1974

Gonzales, city of (Gonzales
County) May 24, 1974

Grand Saline, city of (Van
Zandt County) May 10, 197.;,

Hale CentECr, city of (Hale
County) -____________ Do.

Ha.>kell, city of (Hllskell
county) May 17, 1974

HewHt, city of (McLellll.3.11
County) Jan. 23, 1974

Iowa Park, city of (Wichita
County) Apr. 5, 1974

Jasper, city of (Ja<>per
County) ~______ Mar. 29, 1974

Kennedale, city of (Tarrant
County) ~____ Feb. I, 1974

Kermit, city of (Winkler
county) May 24, 1974

Kilgore, city of (Gregg and
Rusk Counties) Do.

KingsvUie, city of (Kleberg
County) Feb. 26, 1971 .

Kleberg County, Unincorpo-
rate-d Area_______________ Aug. 17, 1971

La Grange, city of (Fayette
County) Mar. 22, 1974

La Joya, city of (Hidalgo
County) Jan. 23, 1974

La Vllia, city of (Hidalgo
County) :____________ Do.

Lacoste, city or (~Iedina
County) Jan. 9, 1974-

Lefors, city of (Gray
County) May 10, 1974

Lindale, city of (Smlth
County) Mar. 22. 1974

Llano, city of (Llano
County) Dec. 28, 1973

Lorenzo, city of (Crosby
County) AprU 12, 1974

Lyford, city of (Willacy
County) May 17, 19740

Madisonv11le, city of (Madi-
son C0unty) Do,

Marion, city of (Guadalupe
County) Jan. 9, 1974

Mason, city of (Mason
county) May 10, 1974

McLean, city of Gray
County) May 17, 19'14-

Mexia, city of (Limestone
county) :Mal'. 15, 1974

Miami, clty of (Roberts
county) May 24, 1974

Mineola, city of (Wood
county) :M~ 3, 1974

Moulton, town of (Lavaca
County) :.________ Apr. 5, 1974

Mount Pleasant. clty of (Ti-
tus County) Feb. I, 1974

Munday, city of (KnOX
county) May 17, 1974

Murphy, city of (Collln
County) Dec. 7, 1973

Newton. city of (Newton
county) June 7. 1974

Nocona, city of (Montagl.1e
County) May 10. 1974

Nolanv111e. city of (Bell
County) May 24, 1974

Oakwood Grove, c1ty of
(Leon County) Do.

O:'3.!..1~e Qrc-ve-, city o! (Jim
W.. i!:; CC}!lllc;t\ ~L\y 3. 1fl7-lo

0 7 <...'0:1, c' ':,7 ~)t (Boc::.::ett
county) Dec. 7, 1974

Palestine, city of (Anderson
County) May 31. 1974 _

Te.ras--Contmue-d
Id~ntificatio'n

Date 0/
Pampa, city of (G:a.y

County) May 10, 19H

petersburg. city of lrr~ie
County) • AprU 12, 1~7~

Pm"hurst, city of (Orange
C(mr.ty) .-_-_ JUly 2,1974

PH~;;bllrg, city of (C:l.n,p
County) Jan. 23, 197..

Pos~, city of (Garz.
County r -_______________ Apral ::, la7';

Po'eet, city of (Atsaco:la
County) ._____ J:l.n. 23, 197..

Poth, city of (WIl.ion
COU:lty) May 24, 197..

Quinlan, city of (Hunt
COU::lty\ April 12. i9701

Range~, city of (Eastla.nd
C0\.lr:ty) Mal 17. 1~74

Ranl;:lll. city of (Upt-:ln
Co,-Ul~Y) May 10, 1974

Rohy. city of (Flsher County) <>16y 17. 197t
Roeaa, CIty of (Fisher

County) AprU l~. 1974

Toxton, city of (Lamar
County) ~____________ May 3, 1974

Sachse, city of (Dal;as
County) Pp.h. ~2, 19H

Sa.gin::>.w, city of (Ta.trant
County) Mar. 8, 1f;'74

San Juan. city of lHlctaJgo
Co'mty) M&r.22, 19701

Santll Rosa, cl ty of (Cameron
County) :_______________ May 17, 19'14

Seago"me, city Of (Da-1Ias
Comity) ~_________ Feb. I, 1974

Se"ly, city of (Austin
County) D<:': 17, 1973

Seminole, city of (Ga,.iucs
County) ~__________ May 24. 1974

Sraton, City of (LUOl)Q<)k
County) ... l\r~r. 2~. 1.974

Sonlel"':111e, city of (BLU'lesorl
County) . __• Mar 3, 1974

Spearman. clty of (HansCord
County) ._ May 17. 197-l

Stanton, city of (M.utill
County) Jr.n. 16, 197';

St<!rlin3' Cit. t<w,-c. of (S::.erl-
ing County) .---- May 24, 1974

Stinnett, city of \Hut~h.in-
son County) M.l-:<' 31, 197·1-

Stockdale, city o~ (WilsonCounty) Do.

Sundown, city of (lI~1Ckley
County) Aprii 12, 1974

Tahoka, city or (Lynn
.County) _y 10. 1974

Troup, city of (Smith
County) AprU'12, 1974 -

Valley MUls, cIty ot (Bosque
county) May 3. Hl7~

Van Horn, town of (Culbert-
son County) May 10, 1974

Vernou, city of (WUbarger
County) May 17-, 1974-

Wallis, city of (Austin
County) May 24, 19'1~

Wheeler, city of (Wheeler
County) ~_r~.. ~S. lJ7i

Whitehouse. city ot (Smith
County) • May 1'7, 11l7o\

Wills POint, city of (Van
Zandt County) Do.

Winters, clty of (Runnels
County) J)e.c. 17, 1973

Yoakum, city of (Lavaca.
County) May 10, 19'14

Total 116

Utah

Bee.ver. clt1 of (Bea.v-er
County) .___ June 11, 19-.

f\ll"e""", eiey ot (J=b
county) June 7. l~'T';'

Grantsvll1e, city of (Tooel'"
County) • .__ ~1 31. 19;,.
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utah-continued

Do.

Do.

Do.

May 17. 197&

Deo. 28, 1973

Wlsco7l8fn-ContlnU84 e
Dateo!

lde'Btf]'tcClttOll.
Doylestown., vWage of (C0-

lumbia County) _

Eagl~ River, city ot (Vlla.sCounty) _

East Troy, Village of (Wal-
worth county) May 24, 1974-

Edgerton, city of (Rock
County) Dee. 17. 1973

Elroy, City of (June&u Coun-ty) ~ June '7, 1974

Endeavor, Village of (lv!a.r-
quette County) Dec. 17, 1973

Ettrick, village of (Trempea-
leau County) Nov, 30, 19'73

Fairchlld, village of (Eau
Claire County) Ma131, 1974

Fali Creek, vlliage of (Eau
Cla.lre County) May 24, 1974

Fore3tvllle, Village of (Door
County) ~ov, 30, 1973

Fortvllle, Village of (Rock
County) May 31, 1974

Fox Lake, city of (Dodg~
County) Ma.y 24, 1974

Francis Creek, Village of
(Manitowoc County) May 17,1974

Galesvllle, City of (Trempea-
leau County) Nov. 30, 1973

Glllett, city of (Oconto
County) April 12, 19U

Gratiot, vil~age of (Lafayette
county) Jan. 16, 1974

Ha.mmond, Village of (St.
Crou County) May 10, 1974

Ha.rtland, Village of (Wauke-
sha County) Nov. 30, 1973

Holeman, vUlage of (La
Crosse County) May 17, 1974

Honcon, city of (Dodge
County) Nov. 30, 1973

Howard, Village of (Brown
County) D~c. 28, 1973

Hustlliford, village of (Dodge
County) Nov. 30, 1973

lola, Village of (Waupaca
County) June 7, 1974

Johnson Creek. Village of
(JeiIerson County) Jan. 9, 1974

Kekoskee, nllage or (Dodge
County) Jan. 23, 1974

Kewaskum, v1Hage of (Wash-
ington County) Dec. 28, 1973

Kiel, city of U.I=itowoc
County) Feb. 8, 1974

[,ak3 Hills, city of (Jefferson
County) May 17, 19N

Lannon, village or (Wauke-
sha County) Dec. 28, 1973

Lena, Village of (Oconto
County) May 24, 1974

LiVingston. Village 0: (Grant
County) May 17, 1974

Lone Hock, village or (Rich-land County) _

Lowell, v1llage ot (DOdgeCounty) _

Luxemburg, village of (Ke-
waunee County) May 10, 1974

Madison, city of (Dane
County) Mar. 8, 1974

l\!Iarquette, village of (Green
Lake County) Dec. 28, 1913

Marshall, v1l1age of (Dane
County) :.___ Pec. 17, 1973

Mauston, city' or (Juneau.County) _

MayviIle, city of (Dodge
County) .____________ Nov. 30, 1973

Mazomaine, village of (Dane
County) Dec. 28, IlY1S

Meirose, vlllage of (Jac:twn
Cot<nty) Dt'c. 1':', 1973

!.!en1li:tn, 7ii:tl-ge at (J,.ck-
son County) May 31, 1974

Wtl8hington--CcntinUed
Dateo!

ldentijlcatfcm

NOTICES

Republlc, town of (F-erryCounty) June ~ 1~

P..osalla, town of (W1l1tman
COU!l~Y) May 24, 1974

Shelton, City of (Mason
County) June 14, 1974

St. John. town of (Whitman
County) May 24, 1974

Total 15

West Virginia

Anawalt, town of (McDowell
County) May 31, 1974

Beckley, city of (Raleigh
County) ._______________ June 7, 1974

Belle, town of (Kanswha
County) Mar. I, 1974

Bethany, town of (Brooke
County) Feb. a, 1974;

Buffalo, town of (Putnsm
County) Feb. 1, 1974

Cedar Grove, town or (Kana.-
wha County) Mar. 8, 1974

Franklin, town of (Pendleton
COuntYT May 31, 1974

Hambleton, town of (Tucker
County) Feb. 1, 1974

Hurricane, village of (?ut-
nam County) Apr. 5. 1975

Montgomery, city of (Fayette
and Kanswha COUl"lties) __ May 24, 1974

PIne Grove, town of (WetzelCounty) ,__________ Do.

Trldelphia, town of (Ohio
County) Feb. 8, 1974

Valley Grove, town of (OhioCounty) Feb. 1, 1974

War, town of (McDowell
County) May 31. 1974

West Hamlin, towu of (Lin-
coln County) Do.

Total • • .____ 15

Wi3comin

Arcadia, city of (Trempea-
leau' County) Nov. 30, 1973

Athens. Village of (.:\Iarathon
County) -_______ Ma.y 31, 1974-

Aug~sta, Vll1age of (Eau
Claire County) May 10, 1974

Baldwin, v1llage of (St. CroiXCounty) Do.

Barneveld, village of (IOWa
County) :May 17, 1974

Barron, city of (Barron
County) Dec. 17, 1973

Belgium, village of (ozaukee
COunty) June 7, 1974

Bell Cen ter, village of (Craw-
ford County) Jan. 9, 1974

Belleville, vlliage of (Dane
and Green Countles) Do.

Belmont, vlllage of (Lafa.y-
ette County) May 17, 1974

Black Earth, village of (Dane
County) Dec. 17, 1973

Boscobel, city of (Grant
County) Do.

Bowler. Village of (Shawano
County) Nov. 30, 1973

BrOwntown, village of (Green
County) Jan. 9, 1974

Cambridge, vlllage ot (Dane
CO\Ulty) Dec. 17, 1973

Cameron, viIlllge of (Barron
County) Dec. 28, 1973

Ca:ocade, village of (Sheboy-
gan County) May 3, 1974

Cl1~eburg, TIl1:J.ge of (Ver-
:lOn Count;') Dec. 28.1973

Ct:;~·lbeI!a_nd,ctty of (Barron
C{)'. "':'..:/) ... 4_______ ~.r,l.J :tt, 107±

Deb.le1d. c1~y of C;\ia,uke.;ha
County) __ June 7, 1974

May 31,1974

Dec, 28, 1973

Jan. 9, 1974

Apr. 5, 1974

June 7,1974

May 31, 1974

Jan 23,197-1

June 14, 1974

June 7, 1974

June 7, 1974

May 3, 1974

May 31,1974

Do,

Do.

:May 17, 1974

May 31,1974

June 14, 1974

May 31, 1974

Feb. 15, 1974

May 31,1974

Do,

Apr. 5, 1974

Mar. 8, 1974

Mar. 22, 1974

May 31, 197!

Do.

May 17, 1974
6

Date 0/
IdemificGtio'n

May 24,1914

.Tune 7, 1914

Dec. 28, 19'13

June 7,1974
7 .

Apr. 12, 1974

Feb. 1, 1974

Mar. 22, 1974

:May 31, 1974

-Mar. 15, 1974
17

;L.l:1ll.;ton, city of (Emery

rJuD[Y) ----------------c=- .!1S~\1~1;tt_, oity of (Emery
",),lllty) ----------------'.r:. ~ B0Llntlful, city of
(Dans counts) ---------

\\.... 'lrd, cIty of (Box: Elder

C)tiI~~ial-~~~~~~~~~~~~:::
Vermont

perl,shire, town of (Franklin '

county) ---.-----------
B~rll!l, town of (Washingtoncounty) _

C.lll:tall, (own of (Lamoillecounty) _

Clal·endon. town of (Ruth-land County) • _

Enosburg Falls, vlllage of
\Fr:lllklln County) _

l-"1>iriax:, to·.vn of (FranklIncounty) _

Highgate, town of (E'rlulklln.county) _

Jericho. town of (ChIttendencounty) _

:\IIi ton, village of (Chitten-den County) _

:I!oretown, town of (Wash-
Ington County) _

Northfield, "tOwn of (Wash-
ington County) _

ReadsbOro, town of (Ben-
nington County) _

Sheldon, t-own of (Franklincounty) _

Sunderland, town of (Ben-
nington County) _

SWll.nton, village of (Frank-lin county) _

Turnbridge, town of (OrangeCounty) _

\'illlis ton, town of (Chitten-den county) _
Total _

Virginia

Duffield, t.own of (SCOttCounty) _

Dun.g:J.llnvn, town of (SconCounty) _

,TOllcsvllle, town of (LeeCOUIlty) _

~rount Jackson, town of
(Shenandoah County) _

Royklns, town of (South-
hampton County) _

St. Charles, town of (LeeCounty) __• _
Total _

Washington

Denton City, town of (Ben-
ton county) _

Bingen, t-own ot (KlickitatCounty) _

Carnation, town at (King
County) .. _

Col"ll~e. City of (StevensC'Hillty) _

Dee~ Park, cIty of (SpokaneCOilllty) _

El:na, town of (Grays Harbor
County) _

Ephr:>.ta, cIty of (Grant
County) _

}'ledlcn.l Lake, v-wn of (SPO-
kane CO'.mty) _

Palouse, city of (Whitman
Cn:mty) _

p~:: A:;i:~~e-:;. ("~:7 v:' {C!::tl~a...~
(;Juu:,-) _

Prossel", town of (Benton
Countr) ---_._----------
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• :26756 NOTICES

County, South Da.kota, wzs not eff~dive

pursuant to the Act, and the reJul.J.~ions

contained in 2~ CPR Part 1710.
2. The Respondent filed an ur:..; ~ve:

dated June 10, 1&75. in an.>wt'r tv tt~

allegations of the notk:e of s~P<::.l.>:Oll

dated Ma.y 19, 19i5.
3. In said Answer the R<l::ponu~nt re

quested a hearing on the a~~~atioil;; ~on

tained in the notice of suspe:1Siol'_
4. Therefore. pUrS\lant to t..1.e provi

sions of 15 U.S.C. 1706(h) and Z,;, c.FR
1720.155 1 b). it is he'reby ordered. Tl:at a
public hearing for the plll·p.:lSe 0: taking
evidence on the q'.lestions set fort.'l1::. the
Notice of Suspension will be held cefore
James W. Mast. Admi!listrative Law
Jud?;e, in Room 7146, Departme::J..t of
HUn BuiWL'1g. 451 7th St.l:eet. 571.,
Washinston, D.C. fr1'l June 25, Hi,;). a.t. 1
p,rn.

The following time and proee<!U1'e is
applicable to such hearing:

All alfidavtts and $ list 01 all wttn_ are
requested to be IDeo. w....th th~ Hearing Cle£k.
HUn BuIlding. Room 10150, Washington, D.C.
20410 on or before June 23. 1975.

5. The Respondent is her;;by notJ!l.:!d
th~t failure t.o appe:?r at tl1e atv'if ",;hed
uled hearbg shalLbe deemed t;, :'eI,a.:;l-:.
a.nd the suspension at the StateCJent. of
Record, herein identified. shall continue
ti.'1til va~ted by order of the S~retary,

pursuant to 24 CFR 1720.155.
This notice shall be served U'?Qll t..'1e.

Respondent forthwith pursuant to 24
CPR 1i20.440.

By the Secretary.

JAMES W. ~rAS'l'.

Administrative Lau; JudO£!.
[FE Doc.75-16507 FlIed 1>-24-75;8:4;; am]

[Docke-t No. N-7S-3.i'9j

KULA KAf VI~H ESTATES

H<!~il'l'g

In the matte!' of I<:ula ~ "'J;ew
Estates, OILSR No. 0-::.li';....!4....18 :oo.~ket

No, Y-183-IS.
Pursuant to 15 U.s.C. 1706(<1\ and :l4

CPR 172l>.150(d)- notice 1s' hereby given
that:

1. Ha\'l.':l.ii Kona Ka!, Inc.• Jon! John
ston, President. its officers "nd agents.
hereinafter referred to as "Respondent,"
ceing sub.tect to the provisions of the 1.n
terstate Land Sales Full Dlliclooure Act
(Pub. L. 90-448) (15 U.S.C. 1701 et seep.
received a N"otice ot Proceedings and 01'
P01:tunity for Hearing issued May 15.
1975. wblch was sent ·t.o the dev~kpe1"

pursua.nt to 15 U.S.C. 1706(d>, 24 CPP,.
1710.45(b) (1) 2.ud 1720.1~5 infoffi,j;-;g
the developer of informa.Uon ob~a!ned by
the Office of Interstate T..and ~h.les Regis
tration alleging that the Sta~ment of
Record and Property Report for Kula !U!
View Estates. located in Hawaii COlmts,
HaWaii, c.onta!n untrue statement of ffiS
terial f:let or omit to state material fa.cts
required to be statad therl':in a.~ n~essary

to. make the statements therein not .I!li,<;

lea(!:n.g.
2. The Respondent filed an aT";''W€''r re·

ceived June 6. 1975, in respOnse to the

W~1lJ-Contlnu~

Date 01
Ident;ficaticm

NatlonaJ. tota.L_______ 1.979

(National FLood Insurance Act of 1968 (title
Xln of the Housing and Urban Development
Act of 1968): effective Jan. 28, 1959 (33 FR
1780~, Nov, 28, 1968). as amended, 42 U.S.C.
4001-4128; and S~retary's delegation of au
thority to Federal Insurance AdminIstrator,
34 FR 2680. Feb. 27, 1959) as amended 39
FR 2787. Jan. 24, 1974.

Dated: June 17.1975.

J. ROBERT HUNTER,
Acting Federal Insurance

Administrator.
[FR Doc.75-16504 Filed 6-24-75;8:45 am]

Wild Ro6e, village of (Wau-
sh~ ~~ty) bday 31. 1974

Wllton. village of (Monroe
County) May 17, 1974-

Wlnnesco=e, villai56 or
(WI=ebago Coun~y) J311. 16, 1974-

Wlsconsln Dells. city of (Co-
lumbl-a County) Dec. 17. 1973

Wonewoc. 'llJage of (Juneau
County) Dec. 7. 1973

Woodman, vllJage of (Grant
County) Jan. 16. 1974

Woodville, village ot (St. May 24.1974
Croix County} _

1'otal 113

Wyoming

DuboIs. town of (fremontCounty) Jan, 23. 1974

Jackson, town of' (Teton
County) May 10, 1974

Ke=erer, town of (Lincoln
Caunty) Mar. 29, 1974

Laramie, cLty of (Albany
County) Apr. 5, 19741

RIverton, city of (Fremont
County) ._______ ~rar. 29. 1974

Sa.ra.toga. town of (Canon
County) June 14. 1974

Torrington. town of (Goshen
County) Mar. 15, 1974

Wheatland, town of (Platte
County) Apr. 12, 1974

Total 8

Office of Interstate Land Sales Registration
[Docket. No. N-75-380}

EDELWEISS MOUNTAIN DEVELOPER

Hearing

In the ma.tter of Edelweiss ~::-ounta.in
Developer, Black Forest Development,
Inc., On..SR No. 0-3200-47-2, Docket No.
E~75-8.

Pursuant to 15- U,S,C. 1706(b) and 24
CPR 1720.155(b) notice is hereby given
that:

1. Bl.a.ck Forest Development, Inc., De-·
veloper of Edelweiss :Mountain Subdivi
sion, its officers and agents.. hereinafter
referred to as "Respond.ent." being sub
ject to the provisions of the- Interstat-e
Land Sales Full Disc1osuz:e Act (Pub. L.
90-448) (15 U.S.C. 1701 et seq.), reeeived
a Notice of Suspension dated May 19.
1975. which was sent to the developer
P'-l:·'SIl'!.nt to 15 U.S.C. 1706(b) and 24

1c:-<~ 17;::0.45\:1) in!ormhH1; the devel'i%r
-:::',\t :;- ~ an1~:1ded Sr~·\1Jcr?r~'t of '?e+~ord

SUbmitted April 28. 1975, for BIJ.C"c F'o~st

Development. Inc., Edel"'eiss :Mountain
Subdi\·if,ion. located in PClmin;;;ton

~.

Do.

Do.

Do.

May 24. 1974

Dec.7,1973

Do.

Po.

Dec. 28, 1973

Ma:;'24,1974

May 24. 1974

May 17,1974

June 7,1974

Dec. 7. 1973

June 7, 1974

Apr. 12, 1974

Dec.7,1973

Dec. 28, H173

Dec. 28, 19'73

Jan. 9. 1974

May 24.1974

May 3,1974

Dec. 28, 1973

June 14, 1974

Dec. 28, 1973

May 24. 19'7'4

May 17, 1974

Dec.28,191'3

May 31,191'4.

Jun& 7.1974

Jan. 9, 1974

Jan. 23. 1974

Dec. 17. 1973

May 31,197-1.

Dec. 28, 1973

Do.

Dec. 28, 1973

Do.

May 24, 1074

May 17, .1974-

May 3,1974

Dec. 7,1973

Wi.'CO'I'Ji~-Cont1nued

Date 01
ldentificClt1cm

•

e Merton. viil,,!;e or lwaukesha
c.:>unt~) _

r.Ilneral Pc>wt. city 01 (IowaCe>untyj _

Me. C<L.:v",~y, nllage or (Fond
Du 1,'1,0 C<:'llnty) •

Necedah, ;'lli"se of (JuneauCounty! _

N!'I~oa\·1lJe. vllla&e of (Port
ll{;e Councy) ------------

X~W Liscoa. dty of (Juneau
CO~l:1';v) _ ~ ..

Oo:':'I;.wJ,;3.. <.:;;1 of (La CrosseCo,:n:j') _

Onta..no, ':~i:tge of (VernonCOH1':y) _

OrJ0rd.,.,:le. v!!lage of (RockC0untJ) _

C>s:;eso. vi:lage of ('!'rem-
peftleau County) _

Pllrkeev!lJe, Village of (Co-
lumbia County) _

Park Ridge. vUle-g& of (Port-age County) _

Poplar, village of (DouglasCounty) ~_

Port Washil1gton, town of
\Oz:mkee County) • __

PotOSI, nllage of (Grant
Cou~tYI _

Poynette, ;'illage of (Colum-
b~:l County) _

Prairie Du Sac, vll1:lge of
(Sauk Couney) _

Prairie Farm, vlllage of (Bar-
rNI County) _

~"""ce, Village of (PriceCounty) _

Pruh'cwn. city of (Green

e Ll;';~ Countr) ----------
PU:",";'l. \'ii!age of (Brown

• COlill::n _

It<:<.I.;r:llllte. vmage of (WaU-
h~ar~ County) _

R.;,; L,,;~e. vlllag,e of (Taylor
Cf)U:l~Y) ... _

ru~~ L.d'c. city of (Barron
C,n14.1::~) _

R<,,·;"'ct ...:e. Village of (Dane
("cuu',v} ... __

t;r",: ·~b.m;. city ot (Lafayetter .:>uuty) ...

Solon Springs. vUlage of
/Dol1g••\.$ Countv) _

South Wayne. Village of (La.-
bye~te County) _

Sprtnl; Green. vUlage of
(Sank County) _

SprIng Valley. vtllage of
(Pl"r"e County) _

Star P~.lirie. village of (st.
Crou Connty) _

~turtevent. vllla.ge of (Ra-
cine C.:>unty) - _

St. Croix F3,lls, ctty of (Polk
cou~ty) _

St, }~:l;:CIS. city of (Mtlwau-
ke4' County) _

Sulllv:m, Village of (JefferSOn
Coun~y} _

Taylor. Vtllr.ge of (Jackson
CO'~l!t7) _

There,;a. \'lUage of (Dodge" CO'.lnty) _

Waterloo. city at (Jen-erson
Coun~l _

Waus;mkee, v1l1age of (Mar-
liJ~t~c C<>unty) _

Wautoma. city of (Waulih~Cv":.i.ntj) ... _

• _'l;""t 3,waboo. vUlase of
{::.\.l:l~ Co".~n~' __ ........ _

-est P.end, c.<;y of (Washing-
t:",i County) • _

Westfield. VIllage or (Mar-
q\wtte County) _

•

•

•

•

•
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PROGRAM REOUIREMENTS MEMORANDUM PRM NO.
Program Gu;'dance ~lemorandum ~-5rl

Planning and Management (PM-208)~ ~

,JUL L l'Regional Administrators

Alvin L. Alm
Assistant Administrator for

Flood Insurance Requirements Effective
July 1t 1975CT:

TO:

FHOM:.

Enclosed you will find an advance copy of a revised information
sheet relating to flood insurance purchase requirements for our gran~

programs. The legal requirements are also found in the final general
grant regulations published on May 8 (40 CFR 30.405-10).

Effective July 1, 1975 (or one year after a community's notifi
cat jon of identification as a-flood-prone community, whichever is
later),· EPA is pro'hibited by law from making any grant for acquisition
or construction purposes in a f100d hazard area unless the community
in which the project is located ;s participating in the flood
insurance program and flood insurance is purchased by the grantee.

The 1 s of communities to which this prohibitisP-a~~1les
July 1 t 1975, . just been published by HUD in the ~deral Re ister

- 756). I am enclosing a copy of this
information and use. The list will be regularly updated by notice in
the Federal Register as other communities pass the one year mark.

EPA Regional Offices- have been receiving copies of HUD's monthly ~I
listings of areas eligible for the purchase of flood insurance and
areas which have had special flood hazard areas identified but which
are not participating in the program. Regional offices have also
been receiving copies of the maps issued by HUD delineating the flood
hazard areas. Procedures should be immediately instituted to ensure
that no grants are made in violation of the statutory requirement.

If not already done, an individual should be designated in your
office to be familiar with the flood insurance requirements and to
nandle questions which may arise from time to time from your own
staff, as-well as from grant applicants and grantees. Questions
which you may wish to direct to headquarters on this subject should
be addressed to the Director, Grants Administration Division (PM-2l6),
202-755-0860.

Enclosures

EPA 1'0,,,, 1310-5 (~Y. 6-72)



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D,C, 20460
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SU8JECT:

FRot1:

TO:

August 5, 1975

PROGRAM REQUIREMENTS MEMORANDUM PRM NO. 75-29
Program Guidance Memorandum PG-56

EP/\ Procedures in Initiating Debarment Actions
Against Grantee Contractors

Alvin L. 1\1m, Assistant Administrator .LJ ./J
for P1annin d Ma~e~-208) ~J7~I

James~. ee, ssistant Administrator
for Water and Hazardous Materials (WH-556)

All Regional Administrators

EPA may initiate debarment proceedings against a grantee
contractor for:

1. Wage rate violations under the provisions of the Davis
Gacon-Act. This Act provides for the use of minimum wage
rates determined by the Department of Labor.

2. Equal lillployment Opportunity violations. These provisions.
set forth in Executive Order 11246, deal with racial, religious.
etc., discrilllination, as detailed in 40 CFR 8.8 through 8.14.

3. Contract Work, Hours and Safety Standards Act violations.
This Act contains overtime provisions.

4. Copeland Act violations. This Act contains anti-kickback
prOV1Slons. Debarment resulting from violations of the
Copeland Act can proceed only after such violations have
been established through adjudicatory proceedings.

Upon finding evidence or being notified of significant
violations, the Regional Contract Compliance Officer, working
in concert with the Regional Counsel, prepares a memorandum citing
the particulars of the case including all pertinent evidence. This
memorandum, along with recommendations, is then forwarded, under
the signature of the Regional Administrator, to the Grants
Administration Division, OPM.



-2-

The submission is reviewed by both the Compliance Staff and
the Office of General Counsel. If, as a result of these reviews.
it appears that sufficient justification for debarment exists,
the Compl i ance Staff wi 11 noti fy the Department of Labor of its
intent to file for debarment and, concurrently, request an informal
readi ng on the merits of the case. If the Department of Labor
indicates that the case has merit, EPA will formally submit
charges to the Department and request the initiation of disbarment
proceedings.

Department of Labor procedures include an intensive review
of the evidence and formal hearings. If debarment is ordered,
appeal hearings may be held. General notification of debarment
is effected by the General Accounting Office which publishes
quarterly, and updates monthly, lists of companies and persons
debarred.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. 0 C. 20460

•

.,

SUBJECT:

FROM:

TO:

197 ::'SlP 8 ..J

PROGRAM REQUIREMENTS MEMORANDUM PRM NO. 75-30
Program Guidance Memorandum PG-57

Cost Control

John T. Rhett, Deputy Assistant Administrator <:7~~~~
for Water Program Operations (WH-446) I'
All Regional Administrators
Attn: Director, Water Programs Division

•

.e

•

•

•

I. Purpose:

This program guidance memorandum provides information on cost
control measures to ensure project- reviews include full consideration of
cost-effectiveness in design.

11. Background:

Under Section 212(2)(B) of the Federal Water Pollution Control Act
Amendments of 1972, the grant applicant must demonstrate that the pro
posed treatment works is the most cost-effective to meet the goals of
the Act. The intent of the Act is to make sure that grant funds are
properly managed throughout the project.

This requirement of the Act is implemented in Section 35.9l7(d) and
Appendix A of the construction grant regulations. The grant applicant
is required to evaluate alternatives and select the most cost-effective
(including full consideration of non-quantifiable environmental and
social factors). Cost-effectiveness procedures are an integral part of
the Step I facility planning process and the Step II preparation qf
plans and specifications.

III. Value Enginee~ing:

To extend the cost-effectiveness effort to all components of
the project, as intended by the Act, an interim value engineering (VE)
program was introduced in December 1974. The VE methodology is designed
to focus on function and value and has been demonstrated to be effective
in controlling cost and thereby assuring quality and value design.
Holt/ever, because the present VE program is based on voluntary participa
tion, it can be expected that many projects will not be subjected to
such cost review. This means significant resources could be spent with
very little benefit as a result of undetected "gold plating." Waste in



this nature may seem small in relation to the total project cost, but in
terms of the entire construction grant program, it could amount to
millions of dollars. In view of this, it is essential that the Regional
office review procedure be sensitive to the need for cost-effective
design.

IV. Types of high costs to be alert for in construction srant projects:

a. Major unrealistic costs may first appear in the facility plan
ning process. In this case the total cost for the project appears un
reasonable and inappropriate for the project scope. For example, a 4
million gallon per day treatment plant, treating primarily domestic
sewage to meet secondary treatment at a cost of $20 million would merit
further investigation. Similarly, a 20 million gallon per day plant
designed to use the extended aeration process should be looked at very
closely to be sure all cost-effective alternatives have been considered.
By good cost review of the facility plan the project manager can forestall
needless expenditure of Step II effort on designs which-are not cost
effective and save time in the Step II review process.

b. "Go1d p1ating" costs may appear in the Step II design and are el
much more difficult to detec~. These costs can occur as the Step II
design proceeds and include design details which require expensive con-
struction techniques, specification of high cost items which are not
cost-effective, and inefficient plant layout, buildings, or hydraulics.
Identifying gold plating in"a project design requires an experienced re-
viewer with knowledge of plant design and cost-effective design alterna-
tives. In looking for gold plating in a Step II design, the following
points are to be considered.

(1) Plant aesthetics and appearance (landscaping, building
finishes) are important features in many locations. While recognizing
this importance of aesthetics, it is also necessary that the design
solutions to solve aesthetic problems also be cost-effective.

(2) The cost review should concentrate on high cost areas
of the project. Extensive cost review effort on minor items with no
significant cost impact is a misdirection of effort.
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V. Techniques for identifying potential unnecessary high costs:

a. Cost curves. When used carefully, cost curves can be dn effective
tool for identifying high cost projects and high cost areas within a
project.

b. Value Engineering(VE). Value engineering techniques such as
cost to worth ratio and functional cost models are a good method to
isolate areas with potential for cost control. If the project has
already been subject to VE review (see Program Guidance Memorandum 45)
then it is likely that gold plating has been removed.

c. Cost models. Cost modeJs have been developed in various VE
workshops for individual projects. An example is attached. In the
model, two separate costs are provided for each component or system
within a project. The higher cost represents estimated design cost and
the lower one the worth. Worth is defined as the lowest initial cost to
perform the required function. Ideally, the ratios of these two costs
should approach 1.0, but in practice it is rarely less than 2.0. When
the ratio exceeds about 3.5, excessive cost is probably present. This
procedure allows quick determination of possible gold plating areas in
the project. Detailed review will confirm whether this is actually the
case.

VI. Action to take when potential excessive cost or gold plating
is present:

a. Preventive measures. Gold plating can be eliminated when
the project ;s subject to VE review. To ensure that project completion
is not delayed, the applicant should be encouraged to incorporate VE at
an early stage of the Step II design. This will simplify and speed-up
the final review process. Thorough review of the facility plan will
also speed-up the Step II review by identifying and eliminating major
excess cost items. .

b. Value engineering. Although not as efficient when performed on
the completed Step II design, VE can identify gold plating and develop
more cost-effective alternatives. In-house (EPA) VE studies can be
performed or the grant applicant can be requested to accomplish VE on
the design as a condition of further grants.

3



c. Specific requests to the grant applicant. When there are
clearly identified excessive costs with significant impact the grant
applicant can be requested to develop alternatives or show specific
portions of the project are cost-effective. In order to avoid delay
this should be initiated either by telephone or by a meeting. It may be
found that there is a simple explanation for what appears to be excessive
cost. In many cases a conditional grant can be used, subject to reduction
of the excessive costs.

Attachment
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D,C 20460

PROGRAM REQUIREMENTS MEMORANDUM PRM NO. 75-31
Program Guidance Memorandum PG-58

SUBJECT: Facilitating EIS Preparation with
Joint EIS/Assessments (Piggybacking)

FROM:

'.i'O:

Purpose

Sheldon Meyers, Director (/ :. I' /1 ~

Office of Federal Activities A-ft'-- Ccr:-~:yv ) J l~ <',j21.-.:L-----"

John T. Rhett 1- J.,.,. ~~. J.4
Deputy Assistant Administratof for ' ,. ~~

Water Program Operations

Regional Administrators

At the EIS Preparation Conference in April 1975,
many regional participants expressed interest in the
joint EIS/environmental assessment (piggybacking) procedure ~
developed by Region IX to facilitate the preparation of I

BIS's. This memorandum is to provide guidance for con-
sistent implementation of this procedure, whenever it is
used in any region, according to the requirements of 40 CFR 6.

Description of Joint EIS/assessments

The procedure is the preparation of a combined EIS
and environmental assessment. The procedure is initiated
by a regional office early in the planning process. When
the state priority lists are completed, a Regional
Administrator should decide which projects require EIS's
by applying the NEPA criteria to plans of study and other
project information requested or received from the grantee
or state. Once the decision to prepare an EIS has been
made, the regional office enters into an agreement with
the grantee to prepare a joint EIS/environmental assessment,
using the grantee's consultant to perform the environmental
rtnalyses. \ilhile the grantee may retain the same consultant
[or ,:rs preparation and facility planning, the use of
separate consultants is recommended to ensure compliance
with 40 CFR 35.939-2, the code of conduct under EPA's
procurement regulations for construction grants which
requires the grantee to "avoid personal or organizational
conflicts of interest or noncompetitive procurement practices
which restrict or eliminate competion or otherwise restrain
trade."
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After the agreement is signed and the Step 1 grant
awarded, the EPA project manager or project team works
closely with the grantee and interested public groups to prepare
the joint EIS!assessment, carefully documenting participa-
tion with the grantee to show EPA's compliance with NEPA
requirements. This documentation can be in the form of
reports on EPA meetings with the grantee during scheduled
review cycles of the EIS text, written approval of the
grantee's submitted environmental data or other correspondence
prepared during the EIS preparation. All documentation
should be available for pUblic scrutiny in a project file.

Using the procedure, the grantee's environmental assess-
ment and EPA'S draft EIS are the same document and can be
completed within the 12 months during which the facilities
plan is prepared. Region IX perceives as one of the major
objectives of facilities planning the integration of environmental
considerations at the earliest stage of facilities planning,
even when the procedure is used and the consultant preparing
the facilities plan does not prepare the environmental
assessment. once a decision has been made to prepare a
joint EIS!assessment in Region IX, the regional office
actively manages all parties responsible for developing
and evaluating solutions to a water quality problem: EPA,
the grantee, the state agencies and the two consultants.
Representatives from each of these groups attend meetings
to share information throughout preparation of the facilities
plan and EIS!assessment under-the supervision of EPA. EPA's
primary participatory roles are identifying the issues;
maintaining effective communications among the groups
performing the economic, environmental and engineering
studies; reviewing submissions from the grantee's consultants
and making final decisions regarding the EIS's content and
approach. The EIS would not duplicate engineering details
in the facilities plan. Conversely, the facilities plan should
reference, instead of duplicate, the environmental analyses
in the EIS. Region IX publishes the facilities plan and the
EIS as separate documents, but both are discussed at consecutive
or joint public hearings held by the grantee and EPA.

While the procedure can reduce the time between Step 1
grant award and Step 2 grant award, it can only be used
effectively when the NEPA decision is made before or early
during Step 1 planning. A regional office must take an
active role in getting data on which to base the NEPA
decision, rather than waiting until facilities plans and
grant applications are submitted .



If the Regional Administrator makes an initial
decision early during Step 1 planning not to prepare an EIS
on a project, then a project manager or project team from
the regional office can work informally with the grantee
to prepare a thorough environmental assessment as part of
the facilities plan, using one or more consultants as
necessary to ensure an interdisciplinary approach to facilities
planning. In these cases, the regional office may not have to
commit the same level of resources to Step 1 grant activities;
however, working with the grantee and interested public
groups to produce the environmental assessment will
facilitate preparation of EPA's environmental appraisal
and negative declaration.

Compliance with NEPA Regulations

The NEPA regulations for preparing EIS's on nonregulatory
programs (40 FR 16814) describe a procedure for conducting
an environmental review of a project, using available data;
making a decision to prepare an EIS or a negative declaration,
and encouraging public participation in the decision-making
process (§6.l04). While the regulation states that the
environmental assessment is used to decide if an EIS is ~

needed and to prepare one if necessary, it also states ~.
that the environmental assessment is not the only document
which can be used for the environmental review (§6.202).
In fact, the criteria for determining when to prepare an
EIS (§6.200 and §6.5l0) must be applied to a proposed EPA action,
regardless of the sources of data on the action. Therefore,
even though the grantee's environmental assessment should be
the most complete single source of data on and analysis of
environmental effects of a project, the regulations do not
preclude conducting an environmental review and making the
NEPA decision before the assessment is prepared.

Organizational Requirements

Each region will have to adapt the program to its
internal organization. After talking with several regions,
three organizational patterns emerged which can serve as
examples of how the procedure can be implemented.

In Region IX, EIB preparation, facilities planning
and grants evaluation/management are in the Water Programs
Division. This division has two branches; one is responsible
for Step 1 grants and the other for Step 2 and Step 3
grants. Branch sections are organized geographically.

I-
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One project evaluator or area engineer from the Step I
branch manages a total project, including EIS preparation,
within the geographical area to which he is assigned;
he may request technical assistance from personnel in
other divisions with specific expertise, such ao air
quality analysis. The project evaluator also coordinates
work schedules and data exchanges between the consultant
preparing the facilities plan and the consultant preparing
the EIS.

In other regions, facilities planning, construction grants
management and EIS preparation may be separate or may be
combined in a variety of ways within divisions. In these
cases, there is the problem of possible breakdowns in
communications among the branches and with the contractors,
causing delays in a project. However, internal communications
can be maintained through joint preapplication conferences
with potential grantees, joint evaluation of project data,
joint reviews of the contractors' submissions and internal
planning meetings.

Region VIII has adopted a team approach to project
management which can facilitate preparing joint EIS/assessments
with two contractors. The region is divided into geographical
areas; projects in each area are managed by a team consisting
of one staff member from each of the four Water Program Office
divisions: the grants office, the control technology branch,
the planning branch and the environmental evaluation branch.
The grants engineer is the overall team leader and can call
on other divisions for assistance on a project-by-project
basis. If an EIS is being prepared on a project, the team
member from the environmental evaluation branch takes the
management lead for that project.

Advantages of Joint EIS/assessments

Region IX has used the procedure in several states,
both with and without state NEPA legislation, and has
shortened the time between Step I grant award and Step 2
grant award by three to nine months (the time required to
prepare an EIS without the procedure). In addition to time
savings, the procedure offers other advantages. It allows
a more effective use of regional personnel and contract
resources because the grantee's consultant has more staff
with environmental expertise available to prepare the
document; the draft EIS serves more effectively as a decision
making tool, exerting more influence on the selection of
alternatives considered in the facilities plan than would
be possible had the EIS been prepared later.



Examples of Piggybacked EISls Prepared by Region IX

Aliso water Management Agency (draft)

Serra (Orange County) Ocean Outfall (draft)

City of Sacramento wastewater Treatment Plant (final)

Appendices

Appendices A through D include samples prepared by
Region IX of a letter proposing a joint EIS/assessment procedure
to a grantee, a memorandum of understanding between EPA and a
grantee outlining conditions and procedures for preparing a
joint EIS/assessment,an EIS issue paper prepared by the regional
office for the grantee, and a legal memorandum on the procedure
from the Office of General Counsel.

The pertinent requirements of Program Guidance Memorandum 53,
"Interim Guidance - Consulting Engineering Agreements -
Title II Construction Grants Program," July 8, 1975, should
be incorporated into any memoranda of understanding between
EPA and grantees when the procedure is used. In addition, the ~

requirements of 40 CFR 35.939-2 (Code or Standards of Conduct) , "'1
in the proposed regulation for minimum standards for procurement
under EPA grants (40 FR 20296) should be used as interim guidance
for approving the grantee's consultants under the procedure.

I
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APPENDIX A

SAMPLE LETTER



UNIILU STA J lS ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

Of-FleE"" OF THF
ADMINISTRATOR

(Grantee Name and Address)

Re: Regional Wastewater Management Fac~lities

Project (Number)

Dear (Grantee):

As you know, it is the intent of EPA to prepare an
Environmental Impact Statement (E1S) on the subject project
in compliance with the National Environmental Policy Act
of 1969 (NEPA). There are two alternative approaches to
achieving this objective. The first is for EPA to initiate
preparation of the E1S after completion by your agency
of the Environmental Impact Report (E1R) which would
normally be re~uired under Federal and State regulations.*
The second and preferable approach is for our agencies to
participate in a cooperative effort to produce a "joint
EIS" which would satisfy both Federal and State regulations
and eliITinate the need for the separate preparation of
an EIR by your agency.*

We believe the joint EIS alternative is preferable
since it would allow thorough examination of environmental
impacts and integration of environmental factors into th~

facilities planning and decision making process. The
joint EIS would be prepared by a consultant under contract
to your agency with the understanding that EPA would be
invol'led in all phases of preparat,ion and all \·mrk would
be subject to ~PA review nnd approval. Further, the
~oi~t ~IS would be considered part of the Step 1 facilities
planning process and, therefore, eli~ible for State and
Federal funding (12-1/2 percent and 75 percent, respectively).*

*Seil Lence mus t be modi fied for grantees in states
other than California.
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We believe two consultants are necessary for the
joint EIS/EIR* procedure; one to represent the Federal
interest in E1S concerns and one to represent your
interest in the facilities planning responsibilities.

Therefore, if our agencies are to ~elect the joint EIS
alternative, it will be necessary for your agency to
retain a consultant for EIS preparation who is separate
from and not subcontracted to the consultant preparing the
facilities plan and construction designs. Selection of this
consultant should be based on (a) identified expertise
in areas of environmental concern (water quality,
oceanography, groundwater resources, biology, land use,
air quality, archaeology, etc.), (b) proven ability to
perform EIR/EIS type analyses,* (c) ability to produce
thorough, readable and informative documents, and (d)
good working knowledge of CEQA/NEPA regulations* and
applicable local ordinances. Your agency may choose to
advertise and accept proposals for this E1S work. EPA
will review and approve the proposed contract with the
EIS consultant prior to its execution. It would of
course, be necessary for the facilities planning consultant
and EIS consultant to coordinate their efforts and exchange
information throughout the planning process. We would
see no conflict in having the facilities planning consultant
perform the technical study and provide the EIS consultant
with the information required to assess the environmental
impacts of the alternatives.

If you choose not to use the joint EIR/EIS* procedure,
we ~ill retain our own EIS consultant to prepare a separate
docu~ent. This consultant would begin preparing the EIS after
lhe draft EIR is completed by your agency.* If the joint EIR/
E1S* alternative is acceptable to your agency, we request

*Phrase must be modified for grantees in states other
than California.
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your signature on the attached memorandum of understanding
~cknowledging tile conditions of and procedures to be followed
in the EIS preparation. If you have any further questions,
please contact (approp~iate staff person) .

Sincerely,

+Appropriate EPA Official)

Attachment
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APPENDIX B

SN1PLE MEMORANDUM OF UNDERSTANDING



MEMORANDUM OF UNDERSTANDING
BE'I'WEEN

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
AND

(Name of Grantee)

(HEREINAFTER REFERRED TO AS THE GRANTEE)
FOR

JOINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION

I. INTRODUCTION & PURPOSE

It has been determined that an Environrrental Impact
Statement (EIS) must be prepared prior to the award of a
construction grant for the Grantee's wastewater treatment
project. The EIS must comply with all provisions of the
National Environmental Policy Act of 1969 (NEPA), the
California Environmental Quality Act (CEQA), all
subsequent regulations implementing these laws, and any
applicable local requirements.

It is the purpose of this memorandum to establish
an understanding between the Grantee and EPA regarding
the conditions and procedures to be followed in prepara
tion of the EIS through a joint Grantee/EPA effort.

II. GENERAL PROVISIONS

1. EPA will be the lead agency in the joint effort to
prepare an EIS and will be ultimately responsible
for assuring compliance with the requirements of NEPA.

2. The Grantee will provide the supportive expertise, .
manpower and technical capabilities required for EIS
preparation. The Grantee will be responsible for
assuring compliance with CEQA and applicable local
requirements.

3. The Grantee will retain a consultant for EIS
preparation who is separate from and not sub
co~tracted to the consultant preparing the
facilities plan and construction designs.

*Paragraphs must be modified for grantees in states
ot:~('r than Cali fornia.

*

*
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a. Selection of the EIS consultant should be based on:

1. Identified expertise in the areas of
environmental concern (water quality,
oceanography, groundwater resources,
biology, land use, air quality,
archaeology, etc.),

2. proven ability to perform environmental
impact analyses,

•

•
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•

3. ability to produce thorough, readable
and informative documents, and,

4. evidence of a good working knowledge of
NEPA, CEQA, the corresponding regulations
and applicable local ordinances.

b. The Grantee will comply with applicable
Federal, State, and local regulations
regarding subagreement contracting.

c. EPA will review and approve the Grantee's
selected consultant and their proposed contract
prior to execution. The Grantee shall include
the following language in all consultant
contracts: "This contract is funded in
part by a grant from the u.s. Environmental
Protection Agency. This contract is SUbject
to regulations contained in 40 CFR 35,
Subchapter B. Neither the United States nor
the u.S. Environmental Protection Agency is
a party to this contract."

4. Both the Grantee and EPA shall:

a. Actively participate in all substantial phases
of EIS preparation.

*

•

•

b. Designate a representative to review and approve
all EIS work as it is completed.

c. Have their respective representatives attend
regular meetings with Federal, State, regional
and local agencies for the purpose of increasing
communication and receiving comments.

*Paragraph must be modified for grantees in states
other than California .
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d. Ensure coordination of efforts and exchange of
information between the facilities planning
consultant and the EI5 consultant.

e. Establish a mutually agreed upon time schedule
for completion of the EI5.

5. In all instances involving questions as to the content
or relevance of any material (including all data,
analyses, and conclusions) in the draft or final EIS,
EPA will make the final determination on the inclusion or
deletion of tha~ material.

6. All necessary costs incurred by the Grantee for
the EI5 preparation and compliance with NEPA/CEQA
will be eligible for Federal/State grant participation
upon approval of the work by EPA. Before payment is made
to the consultant, the Grantee should confirm with EPA
that the work will be approved and therefore be eligible
for grant participation.

IV. PROCEDURES

1. Initially EPA will provide the Grantee with an
"issue paper" describing the paramount concerns to
be addressed in the E15.** This issue paper will be
used by the Grantee as' a supplement to the EPA
regulations implementing the National Environmental
policy Act of 1969. Issues thus identified
will be modified only in the event that signifi
cant policy changes occur which affect EIS scope
or as a result of the public participation process.
EPA will also provide to the Grantee an outline
defining the organization and content of the docu
ment. ***

2. The Grantee will have primary responsibility for
writing all chapters of the EIS and for establishing

*Paragraphs must be modified for grantees in states
other than California.

**5ee Appendix C.

***See Manual for Preparation of Environmental Impact
Statements.

*

I
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a schedule for completion of those chapters which is
consistent with the overall time schedule rrentioned
above.

4. Within the established time schedule, the Grantee
will provide EPA with no less than two opportunities
to review, comment, and make editorial changes on
each draft chapter. EPA will provide these comments
in a timely manner. The Grantee shall incorporate
these comments and-~ditorial changes into the
draft chapters to the satisfac~ion of EPA. Final
dra fts \vill be submitted to EPA for review and
approval.

•

•

3. The Grantee will ensure the coordination of the EIS
and facilities plan time schedules.
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5. Generally, joint meetings between the Grantee, EPA
and the EIS consultant will be held to coordinate
EIS preparation. It is anticipated that the
facilities planning consultant may attend certain
of these meetings. Additionally, EPA staff may at
times work directly with the EIS consultant without
the participation of the Grantee. When significant
meetings or conversations between EPA and the
consultant occur, written documentation will be
provided to the Grantee.

6. At key points during preparation of the draft EIS
(especially during the early stages), the Grantee
will be responsible for organizing and conducting
public workshops considered necessary to foster pUblic
familiarity with and input to the facilities planning/
EIS process. The Grantee will prepare the "background
and issues document" to be used as the basis for any
workshop. This document will also be subject to
EPA review and approval. The Grantee will prepare
a summary of each public workshop which will include
a list of the significant concerns identified during
the workshop.

7. The Grantee will be responsible for all typing,
graphics, layout, printing and distribution of the
draft and Final EIS .
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8. EPA will provide the Grantee with the distribution
list for EIS mailing.

9. Upon completion of the draft EIS, EPA will be
responsible for organizing and conducting the
public hearings required by 40 CFR Part 6. EPA
will also be the recipient of all comments during
the draft EIS review and comrrent period. This
period (45-60 days) will be initiated when the
Council on Environmental Quality (CEQ) publishes
the "draft EIS receipt II in the Federal Register.

10. At the close of the ~raft EIS review and comment
period, EPA will identify the isSUes and comments
submitted which will require response in the final
EIS. EPA will direct these comments to the grantee
and the appropriate parties for preparation of the
responses.

11. Upon completion of the responses to the comments
on the draft EIS, EPA will provide these responses
to the Grantee and the EIS consultant for inclusion
into the final EIS. The EIS consultant will modify
the text of the draft EIS as directed by EPA.

12. Upon EPA approval of the final EIS the Grantee will
distribute the document according to the distribution
list provided and/or revised by EPA.

V. TERMINATION

1. Either party to this Memorandum of Understanding
may terminate this agreement after 30 days prior
notice to the other party. During the intervening
30 days both parties agree to actively attempt to
resolve any outstanding disputes or disagreements.

2. In the event of termination of the agreement, EPA
will initiate preparation of the Federal EIS upon
completion of an Environmental Impact Report by
the Grantee and environmental consultant.

*Paragraphs must be modified for grantees in states
other than California.
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For the (grantee)

• Date:

Signed:
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For the Environmental Protection Agency

Date:

Signed: (Appropriate EPA Official)
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HPHPCA EIS ISSUES

T~'lC rpi\ has dcclo.rcd its intent to pr.:.';)3rc an l.:IS
on ti1e !-:P\'iPCA facilities plan because: 1) tl1e stuc;y CJrca
lncludEs valuable biological, recreational, cultural and
a2sthctic resources, 2) certain environmental probL~ms

h~ve became evident which threaten the area's resources,
3) alter~atives to be examined in the facilities ?la~ may
h~ve significant impacts on the area's environment (~oth

adverse and ~eneficial), 4) previous water quality con
trol ?lans have identified questions which Dust be =e
~olvsd before s?ecific facilities or ~taging of facilities
C~~ be justifiably proposed, and 5) the public and govern
c~ntal controversy which has in the past surrounded
~L1ste~ater projects in this area is likely to continue.

~~e ~ajor issues to be thoroughly addressed in the
EIS ~~2 t~e following:

.e

•

•

•

•

1) Ulti~2te Effluent Dis~osition. Although all viable
altc~~atives will be anal.yzed, ~ocus v:ill be O~:

a)Recla~ation/Reuse: Past planning has indicated
t~a~ there is significant potenti~l for asricul
tural reuse of effluent in the Cast=ovillc area.
How and when such reuse could be irr?lernenc2d,
the potential of t~e Castroville Irrigation ?ro
ject to utilize treated wastewater, and ~h0

feasibility of other recia~ation o?tions s~ci

as groundwater recharge must be analyzed i~

detail.

~)D~schargc to the Salinas ~iver: The a~?rop=~&t8

IGvel of treaL~e~t required for tnls optio~ and
t~e impacts whica year round or wi~ter discharge
to the river would have on water q~ality, wlld
life and b~neficial uses of the r~ver and 3ay
~ust be determi~ed.

c) :JL;ch21rg.:. to CC:-."::':::-al L''Ion~:er8Y Da~": '.:':1.:.. c:",c;c::':,;
oceanographic :..;":udy wil3.. p:::-evic1e c:~':':' -:::; -.: '.~ ,),1c
assessment of tie impacts of t~is ~iter~~t~~~.

IS3U8S related to this alternative haV2 bee~

discussed previously.



2j Project Phasing. The project may involve phased
construction. Thus, alternative phasing will be
o:101yz2d on the bdsis of environm2ntal imract3, costs,
flexibility and ease of implementation. It will not
be assumed that the first phase will include a~ out
fall to the Bay. Given reclamation/reuse as an ulti
rna~e goal, phasing will be closely examined for posi
tive or negative impact on the attainment of that
goal.

3) Secondary Impacts. The EtS will contai~ a compr2
hensive discussion of the probaole secondary ~ffi~acts

related to the growtn accomodated by the proj2c~.

Included will be impacts on land Jse, ~~ans?orcation,

water supply, energy supply, air quality, soc:a~ ser
vices and the aesthetics of ~he 2rea. Consis~~~cy

of the project with other planning (land use, air
quality maintenance, etc.) will be examined. 'lie
EIS will propose measures to mitigate secondary iill
pacts where possible.

Addition3lly, G~e E:S will include an 3ndlysls o~

t::e existi:1g and future dynamics of gro·..:th l~, t~-lS

area to determine t~e degree to which Lle proJect
would stimulate future growth.

'l~:ese a:ld oUler issues are :..ncor~")oratcc1 lnto thf~ :?ro
pos8d EIS outline which ~s at~ached. The detailed a}proach
for each topic will be de=ined in ~~ture mect~ngs ~n~ cor
rt..:s 7:londence be tween !-IP'V'lPC..:.., C;PA, Sl'iRCB ~nd l~:;:S consu _ta:1 ~.

Sin~c a thorough analysis of all :..;.,sue~. is E8ec.ed, l.'~ is
il~ir:;.crative that the consultant have tl18 range of expt..:rtise
rcq~ired to achieve this end. .

~xisting data and previous sLudies may De ir.co~~0~a~ed

1.'c.O t.:-:c EIS if the consultant car. document its adeqt:.dcy
,_-',c: 2ccura.c~· to EPA's satlsfaction. S\;.ch data and si.:i.<dies
:.'.c 1.1. ,)"2 upo3.ted \'iherever possible.

~-~.:itly, public involvement iL "the faciL.·cies ?:"C:.:L-:ing
.'~ ~,_:::",2 is C\ g03.1 of the EIS. HPv-IPCA, E?A, and the LiS

:'.':j:.:......:cr ing consul ta:1 t.:; \.;ill coordinate efforts '(.0

c:' /J1·:'::, :1nd infonn the pGlic.

Ie
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APPENDIX D

LEGAL MEMORANDUM FROM OFFICE
OF GENERAL COUNSEL



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

i'Il{\Y 1 J 1975

MEr10RANDUM

SUBJECT:

FROM:

TO:

OFFICE OF

GENERAL COUNSEL

"Piggybacking" Approach to Streamlining Compliance
with NEPA in Construction Grants

G. William Frick~
Deputy General Counsel (EG-330) ,

Sheldon t1eyers
Director, Office of Federal Activities (A-104)

We have received from your office a request for our views on the
proposed "piggybacking" process for NEPA review of construction grant
projects. This process has been used on a limited basis in Regions II
and IX and is now proposed for wider use in those and other regions.

Description of the process

Generally, each State's construction grant project priority list
contains projects which EPA regional personnel are able to identify
as being highly likely prospects for review in an environmental impact
statement (EIS) under the National Environmental Policy Act (42 U.S.C.
4332 et seq.). Such an identification derives from formal or informal
use of EIS preparation criteria set forth in 40 CFR, Part 6, against
the background of the particular knowledge which people in each region
have concerning the controversial natur~ or peculiar problems of given
projects. Normally, work under a Step 1 construction grant for each
such project would include development by the grantee and his consult
ant of an environmental assessment which, when delivered to EPA for
review with the facilities plan, would result in a decision to prepare
an EIS or a negative declaration. "Piggybacking," however, would result
in immediate initiation of EIS preparation, generally by a separate EIS
consultant, upon award of the Step 1 grant for each project determined
in advance to be highly likely to result in a decision to prepare an
EIS. The obvious advantage of the approach is that the period of time
in which the assessment would normally be prepared--as much as a year
or more--would be eliminated. The facilities planning contractor would
not prepare an assessment under the Step 1 grant. For those projects
which did not proceed immediately to an EIS using the "piggyback"
approach, the grantee would follow the regular procedure of prepara-
tion and submission to EPA of an environmental assessment. EPA personnel
would then determine, based on the criteria in 40 CFR, Part 6, whether
or not to prepare an EIS, in the same manner as is presently the case.

Ie
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Federal participation in EIS preparation

Under existing practices, an environmental assessment is prepared
by the grantee (and its consultant) with varying levels of Federal
involvement. To an extent not well defined by the courts, some degree
of Federal participation in the assessment process is critical to ju
dicial approval of a negative declaration; EPA has successfully defended
actions attacking the lack of an EIS in part by producing evidence of
substantial Federal participation in the assessment preparation pro
cess. II Concerning preparation of the EIS itself, EPA has no history
of litigation on the issue of delegation of EIS preparation responsi
bility to grantees or their contractors; indeed, virtually all EIS's
so far completed have been prepared by EPA it~elf, or by its contractors.
Obviously, delegation to a non-Federal level of substantial responsi
bility for preparation of the preliminary decision document--the environ
mental assessment--is of less moment than similar delegation of respon
sibility for the final decision document (the EIS). Numerous Federal
agencies other than EPA have been involved in litigation on this issue.
The result has been a conflict in decisions, with the majority view
permitting some delegation of EIS preparation responsibility. 21 In no
case, however, has a court suggested that a Federal agency may-so com
pletely abdicate its responsibilities for EIS preparation under NEPA
as to become a II ru bber stamp" for documents prepared by or for grantee
agencies. The Federal agency is required to exercise active participa
tion in the EIS preparation and review process. The following discuss
ion from Life of the Land v. Brinegar 11 is instructive (the case involved
an attack on an EIS prepared by a consultant for a State airport agency
under a grant from the Federal Aviation Agency):

"Appellees [the Federal defendants below] concede that under
NEPA, the applicable federal agency must bear the responsibility
for the ultimate work product designed to satisfy the require-

1/ North Amherst Residents for Positive Action v.. Train, USDC, W.D.N. Y.,
C.A. 74-289, August 7, 1974; Edward M. Herbert v. USEPA, USDC, N.D. Ohio,
C 74-135, November 15, 1974.

21 Cases upholding delegation: Sierra Club v. Lynn, 502 F2d 43 (5th
Cir.,-1974); Movement Against Destruction v. Volpe, 500 F2d 29 (4th Cir.,
1974); Iowa Citizens for Environmental ualit v. Vol e, 487 F2d 849 (8th
Cir., 1973 ; Life of the Land v. Brine ar, 485 F2d 460 (9th Cir., 1973)
cert den 414 U.S. 1052 1973; Finish Allatoona's Interstate Right v. Brinegar,
484 F2d 638 (5th Cir., 1973); Citizens Environmental Council v. Vol e, 484
F2d 870 (lOth Cir., 1973 cert den U.S. ,94 S. Ct. 1935 1974; Nat'l
Forest Preservation Group v. Volpe--,352 r-Supp 123 (D. Mont., 1972).

Cases holding against delegation: Conservation Societ of Vermont v.
Sect'y of Transportation, 508 F2d 927 (2d Cir., 1974 ; Greene County Planning
Board v. FPC, 455 F2d 412 (2d Cir., 1972) cert den 409 U.S. 841 (1972).

11 485 F2d 460 (9th Cir., 1973) cert den 414 U.S. 1052 (1973) .
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ment of section 102(2)(C). We find no departure from this
requirement here. The record indicates that [FAA] officials
actively participated in all phases of the EIS preparation
process. The chief of the Airport.Division of the ... Agency's
Pacific Region testified that he assisted with the preparation
from its early stages onward. He stated that, as part of the
preparation, regular meetings with other federal officials,
State of Hawaii officials, as well as the [consultant's]
representatives, were held. Further, an employee of [the
consultant] testified as to the active involvement of the [FAA]
in the EIS preparation process. [He] concluded that the EIS
'was more or less a joint ~ffort by [the consultant], the State
and the F.A.A. I

liThe record further reveals that federal officials in Washington,
upon receipt of the EIS, continued active examination thereof.

"We agree with the district courtls conclusion that 'the evidence
shows that F.A.A. officials did in fact work together with state
officials and a private contractor and gave it close attention. I"

485 F2d 460, 467.

In Iowa Citizens for Environmental ualit v. Vol e, 4/ the U. S. Court of
Appeals forlthe Elighth Circuit serving 8 midwestern states) appeared to ~,
approve a sight y more passive role for the Federal Highway Administra-
tion, citing Life of the Land v. Brinegar, supra:

liThe district court, upon the basis of substantial evidence,
specifically found that the FHWA recommended changes in the
initial statement and provided additional information to be
added to the final statement. Review, modification and adop-
tion by the FHWA of the statement as its own occurred in this
case. Such extensive participation by the responsible federal
agency would clearly distinguish this case from Lcontra decisions].
In our present case, the federal agency did not 'abdicate a signi
ficant part of its responsibility' to the state highway conm1ission
by 'rubber stamping' or adopting an unaltered or incompletely
reviewed environmental impact statement." 487 F2d 849, 954.

A much more conservative position has been taken in the Second
Circuit, where the court in Conservation Society of Vermont v. Secretary
of Transportation ~ has recently reiterated earlier precedent in that

1/ 487 F2d 849 (8th Cir., 1973 •

~ 508 F2d 927 (2d Cir., 1974). Ie
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circuit to the effect that nothing short of "genuine" federal partici
pation is sufficient, although the Federal agency may "solicit and
integrate information from state agencies. II 6/ One basis for this
position was as follows: -

"A state agency is established to pursue defined state goals.
In attempting to secure federal approval of a project, 'self
serving assumptions' may ineluctably color a state agency's
presentation of the environmental data or influence its final
recommendation. Transposing the federal duty to prepare the
EIS to a state agency is thus unlikely t~ result in as dis
passionate an appraisal of environmental considerations as the
federal agency itself could produce. 1I 508 F2d 927,931.

The Conservation Society case, as you know, has prompted several
proposed amendments to both NEPA and the Federal Aid Highway Act designed
to mitigate the anti-delegation impact of the case. FHWA has sought
certiorari to the Second Circuit, and the U. S. Supreme Court may yet
resolve the delegation issue.

The Second Circuit decision directly involves only highway projects,
and is applicable only to those in the States of Vermont, Connecticut
and New York. Given contra decisions in five other circuits, we believe
llpiggybacking ll may be implemented outside the Second Circuit without
substantial risk of loss in litigation, assuming that (a) Federal
personnel will be actively involved on an ongoing basis in review of,
and appropriate assistance in, preparation of each II piggyback ll EIS, in
accordance with the discussion in Life of the Land v. Brinegar, above;
and (b) that "piggybacking" will not result in elimination or prepara
tion of EIS's following the regular preparation and review of assess
ments pursuant to 40 CFR, Part 6. In Regions I and II, for the three
states directly subject to the Second Circuit decision, it is clear
that greater caution and a more active Federal role in I piggyback1ng,"
and EIS development "and review generally, is required in order to lessen
the risk of successful attack on EIS's prepared there.

Use of separate consultant for II piggyback ll [IS preparation

While not required as a matter of law, use of a separate consultant
for EIS preparation would appear to partially defuse the Second Circuit's
concern for "dispassionate appraisal ,II and thus mitigate--though not
eliminate--the need for Federal involvement in development of each EIS.
Indeed, we encourage the use of a second cQnsultant wherever appropriate,
and we understand that you propose to encourage this. Although the need
for a second consultant may not be as strongly felt outside Regions I and
II, in terms of a response to specific legal precedent, the procedure

&I ~,p. 932-33.
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would probably provide an extra safeguard of impartiality in the EIS
preparation process which could be favorable to the Government's
defense in the event suit is filed. Use of the second consultant
may arguably offset the decreased Federal profile in the EIS develop
ment process which derives from "piggybacking."

As your office noted (with our concurrence) concerning use of
contractors for EIS preparation in the NPDES New Source Permit Program,
the court in Life of- the Land v. Sri negar, supra, specifi ca lly approved
of EIS preparation by a consultant contractor of the grantee agency.*
This was so even though the particular consultant involved had a
"follow-on" financial interest~in construction of the project. 485 F2d
460, 467 (Whether this position would be con~istent1y adopted in other
courts is open to conjecture). That case provides some legal precedent
for use of a single consultant to prepare both the Step 1 facilities
plan and the EIS under a construction grant; nonetheless, the better
approach is to use a second, separate consultant for EIS preparation. Z/

The grantee's contractual relationship with the EIS contractor is
a highly effective means of assuring adequate use of the grantee's
particular and localized knowledge of the project, and of implementing
the grantee's own derivative responsibilities under NEPA. At the same
time, EPA legally must maintain a federal presence in the EIS prepara-
tion process consistent with the discussion above, and therefore must ~,
require that the grantee assure EPAls access to all EIS-related activ-
ities of the contractor and the gr.antee. To avoid later confusion
concerning the roles of the respective parties, we have suggested that
you require each grantee to include sUbstantially the following language
in each "piggyback" contract:

"This contract is funded in part with funds made available under
a grant from the U. S. Environmental Protection Agency. This
contract is subject to regulations contained in 40 CFR. Sub
chapter 8 and particularly §35.937-9. Neither the Uni,ted
States nor the U. S. Environmental Protection Agency is a party
to this contract."

Relationship to 40 CFR, Part 6

We suspect that "piggybacking" may involve incidents of technical
noncompliance with regulations set forth in 40 CFR, Part 6. EPA must
be particularly sensitive to such violations, given the decisions of
the Comptroller General of the U. S. in Decisions No. 8-181015, dated

7/ We note that the hiring by the grantee of a separate consultant
to conduct EIS preparation independently of the grantee's consultant
responsible for the balance of Step 1 or Step 2 work appears quite
similar to the process suggested for lIValue Engineering" suggested in
~lr. Cahill's Program Guidance Memorandum No. 45; dated December 11, 1974,
and is equally well justified.

*See attached memorandum from OFA dated May 15, 1975.

I
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December 23, 1974. In response to a complaint of violation of certain
provisions of 40 CFR, Part 6 on a construction grant project in Region
III, he found that II ••• there is no indication on the record that EPA
complied with its regulations implementing [NEPA] ... we recommend that
action be taken to insure future compliance with the regulations. 1I We
believe that "piggybacking" is a lawful implementation of NEPA if pro
perly administered, and that it appears to adequately reflect the spirit
of our regulations. Because of the recent decision of the Comptroller
General, however, we suggest that the "Piggyback" package distributed
to the regions note that the procedure is being implemented on a trial
basis, and that if successful, it will be incorporated in regulations.



DATE: MAY 1 5 1975

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Legality of EIS Preparation by a Third
;JECT: Pa rty Contractor Under the NPDES New Source

Permit Program

FROM:

TO:

AH

Mr. John White
Deputy Regional Administrator
Region IV, Atlanta

In response to your recent inquiry regarding the Louisville
Gas and Electric Company's new source permit, we feel that third
party contractors may be used in EIS preparation under the new
source program under certain conditions. First, the contractor
must not stand to gain financially if the permit was issued and,
second, EPA must provide guidance, participate in the EIS prepa
ration process and independently evaluate the EIS prior to its
approval and adoption.

Except for one case, the court decisions on EIS delegation
to applicants do not involve preparation by contractors. However,
the opinions of the U.S. Circuit Courts of Appeals have stood for
one over-riding principle, i.e., the Federal agency has sufficient
flexibility in the NEPA process to solicit and integrate information ~
gathered by applicants for Federal aid as long as the Federal I

agency independently evaluates the data and prepares the statement.
This view was first enunciated by the second circuit in Greene
County Planning Board v EPC, 455 F2d 412 [2nd·Cir., 1972J and has
been incorporated into section 1500.7(c) of the CEQ guidelines.
This approach has been followed by several circuits involving the
delegation of EIS preparation activities by the U.S. Department
of Transportation. The 4th, 5th, 8th and lOth Circuits have
carefully scrutinized the degree of Federal involvement in the
EIS process and have only approved delegation of EIS preparation
activities where DOT had extensively reviewed and analyzed the
data gathered by the applicant. Most recently, the Second Circuit
Court of Apeeals in Conservation Societ v Secretary of Transportation,
7 ERC 1236 L2nd eir., Dec. 11, 1974 disapproved an EIS written
by the Vermont Highway Department with insufficient Federal
involvement

EPA Form 1320·6 (Rev. 6.72)
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The one opinion involving EIS preparation by a third party
contractor, Life of the land v Brinegar 485 F2d 460 [9th eir.,
1973] upheld such delegation despite the apparent danger of a
self-serving EIS. A consultant to the Hawaii Department of
Transportation had prepared much of the EIS on a proposed FAA
grant for runway construction. Even though the consulting firm
stood to gain substantially from further additional contracts if
the runway were approved, the court "found nothing in NEPA or the
case law which precludes a firm with a financial interest in the
project fr~" assisting with EIS preparation." The court further
found the EIS preparation to be "more or less a joint effort with
significant Federal agency participation."

This case apparently differs from the rationale of the other
circuits in that the contractor's financial interest in the
project's completion clearly created the possibility of a self
serving EIS. Thus, the majority of circuits if confronted with a
similar factual situation would probably require contractors who
do not have a later financial stake in a project as well as
independent Federal guidance and evaluation in the process in
order to achieve the goal stated in previous opinions, i.e., an
unbiased, objective decision by the Federal agency .

EPA's use of contractors for EIS preparation under the NPDES
program would have to ensure objectivity through careful Federal
supervision in order to comply with the majority view. A proposed
addition to the proposed NEPA regulation for new source NPDES
permits would presumably ensure this objectivity:

"If the NS/EQ [New Source/Environmental Questionaire] reveals
that the preparation of an environmental impact statement is
required, which necessitates the development of data and infor
mation which will result in substantial expense to the United
States, the [responsible official] may require reports, data and
other information for the EIS to be compiled by a third party
under contract with the applicant and furnished directly to the
[responsible official]. In such cases, the [responsible official]
shall approve the selection of this third party contractor after
consulting with interested Federal, State, and local agencies,
public interest groups, and members of the general public, as he
deems appropriate to assure objectivity in this selection. The
[responsible official] shall specify the type of information to
be developed and shall maintain control of the project throughout
the gathering and presentation of this information." [Proposed
to be inserted as subsection (d) of section 6.908 "Procedures for
Environmental Review.]
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Before you commence action concerning the Louisville Gas and
Electric Company's new source NPDES permit, you must ensure that
the spirit of the proposed addition has been carried out to be in
accord with NEPA. The third party contractor would have to be
selected objectively and should not have any future financial
interest in the project. EPA would have to exercise strict
control over his activities to ensure that the data developed and
alternatives 'considered are independently evaluated. This approach
would comply with the intent of NEPA, as interpreted by the
majority ~f courts, i.e., ... to ensure an objective Federal
evaluation of a proposed action.

Please be advised that the Office of General Counsel has
concurred in this response.

Sheldon Meyers
Director
Office of Federal Activities
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S.~i ~ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
~i-"1t PRO\\.v"t WASHINGTON. D.C. 20460

FEB 111976
PROGRAM REQUIREMENTS MEMORANDUM PRM NO. 75-32
Program Guidance Memorandum PG-59

It
SUBJECT:

FROM:

•
TO:

• Background

Compliance with Title VI in the Construction Grants Program

Alvin l. Alm, Assistant Administrator ~ ~
for Planning and Management (PM-208) ~ ~I'~

Andrew W. Breidenbach, Assistant Administ~or
for Water and Hazardous Materia~~_55~).~ .....CO·.• L-....

"Regional Administrators I - X
ATTN: Water Division Directors
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Title VI of the Civil Rights Act of 1964 requires Federal agencies
to assure that no person shall, on the ground of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or
be subjected to discrimination under any program or activity receiving
Federal financial assistance.

Recently questions have arisen as to the application of Title VI to
the EPA construction grants program. Several regional offices have
asked what additional responsibility is placed on the Agency by Title VI
with respect to sewage collection systems for minority areas not presently
sewered.

The EPA regulation, Nondiscrimination in Federally Assisted Programs,
40 CFR Part 7, JUly 5, 1973, sets forth basic Agency policies and pro
cedures for complying with Title VI in all affected EPA programs. This
guidance memorandum states additional Agency policy as to Title VI
compliance by the construction grants program.

Policy

The Regional Administrator shall take positive steps to assure that
the benefits of the construction grants program are not denied any group
or person because of considerations of race, color or national origin •
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Special attention should be paid to: two areas of the grants process, the
development of priority lists and hearings on facility plans, to deter
mine whether action is necessary to prevent Title VI violations. The
following steps should be taken:

I. Review of Priority Sys\,m

The Regional Administrator shall review each state project
priority system and each annual project priority list to discover
whether priority lists are being developed which regularly rank
projects serving predominantly minority populations lower than
comparable projects serving non-minority populations. EPA water
quality strategy priorities presently place collection system
projects fourth. However, our current policy allows States to
raise collection system projects to a higher priority when such
projects are necessary to remedy particular pollution problems,
including when such a change is necessary to correct a pollution
problem combined with an existing racially discriminatory situation
so that Title VI requirements are met. States must follow EPA
priorities in structuring their priority systems and in developing
their annual project lists. When the failure of a State to follow
EPA policies in structuring its priority list results in a racially
discriminatory situation, the Regional Administrator must take
appropriate action to bring identified problem priority systems
into accord with EPA priority system criteria and Title VI require
ments.

II. Public Hearing on Priority List

The Title VI requirements should be discussed at the public
hearing required prior to approval of the annual project priority
list and comments solicited as to potential Title VI violations.
Specifically, "information should be requested as to minority areas
which desire to be served by grants projects listed on the priority
list and which evidence a willingness to accept the financial
obligations which accrue to treatment facility users but feel they
will be denied the benefits because the projects do not provide for
collection lines to serve those areas. The Regional Administrator
shall carefully evaluate the need for collection systems for those
minority areas so identified at the public hearing. When he deter
mines that the funding of collection systems to the minority areas
is necessary to meet the requirements of Title VI and is in con
formance with EPA priority criteria and the approved state priority
system, he shall withhold approval of the state priority list until
it can be modified to comply with Title VI.
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III. Public Hearings on Facility Plans

The Title VI requirements should also be discussed at public
hearings held prior to approv~l of each facility plan and oth~r

grants projects where a reasonable possibility exists such re
quirements may be contravened. The Regional Administrator shall
determine by such hearings whether any minority areas exist which
desire to be served by the ~roject and which evidence a willingness
to accept the financial obligations which accrue to treatment
facility users but which will not be served because the project
will not provide collection lines to those areas.

The Regional Administrator, if he determines such minority
areas exist, shall evaluate and compare the following considera
tions in determining what action to take on a facility plan or
other grants project;

1. the need for collection lines for the minority area from a
pollution control or public health standpoint,

2. the ranking such a collection line project would receive
on the state project priority list, applying existing Federal
and state priority criteria,

3. existing or past patterns of discrimination which would
tend to deny the benefits of the project to minority areas in
the grantee community,

4. the extent to which minority resi~ents will be denied the
benefits of the proposed project on the basis of race, color
or national origin shoul~ the proposed project be constructed,

5. the cost and engineering feasibility of constructing
collection lines in the unsewered minority areas,

6. the cost-effectiveness of adding a collection line element
to the proposed project.

IV. Possible Actions to be Taken

The Regional Administrator shall take into account both the
requirements of P.L. 92-500 and of Title VI in making a final
decision on the project. Appropriate actions, based on the above
considerations, may include;

1. withhold approval of the proposed project until the grantee
takes steps to sewer the minority area,

2. approval of a modified project which will provide service
to minority areas,

3. approval of the project as originally proposed.



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. D.C. 20460

PROGRAM REQUIREMENTS MEMORANDUM PRM NO. 75-33
Program Gu idance Memorandunl PG-60

11 AUG 1975

SUBJECT:

FROM:

TO:

Discount Rate aM)/!
I ~ J/n:3.,<J \,'

Harold P. Cahill, Jr., Director ~~)f tJ~
Municipal Construction Division (WH-547) ~

Regional Water Division Directors

Enclosed is a copy of the notice of the new discount rate of 6 1/8
percent as published by the Water Resources Council The new rate is to
be used in all new facility planning starts. Cost-effective analyses
performed for the first time on projects are to be based on the present
Water Resources Council rate of 6 1/8 percent.

We have arranged to distribute the enclosed information to con
sulting engineers through the "Construction Grants Newsletter" and
through the newsletter of the Consulting Engineers Council. Please
distribute copies of this information to the States for use in their
programs.

Enclosure
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• Subject: Discount Rate and Water Supply Act of 1958 Interest Rate

•

The interest rate to be used by Federal agencies in the formulation
. and evaluation of plans for water and related land resources is 6 1/8
percent for the period July 1, 1975 through and including June 30,
1976. Attached for your use and information is the notice of change
in the discount rate sent to the "Federal Register ' ! July 24, 1975.

•

The interest rate determined in accordance with the provisions of
Section 301 (b) of the Water Supply Act of 1958 is 5. 116 percent,
which if adjusted to the nearest 1/8 of 1 percent is 5 1/8 percent.

~~·alt.·
Warren D. Fairchild I 'I
Director

Attachm.e,,-t

•



United Ste...t~·s
vYater Resource 8 Council

Principles anD. Standa rdF= £ot' Plarming
We,ter and Re1;:l,ted Lanrl Resources

Change in Discount Rate

Notice is hereby given that the interest rate to be used. by Federal

agencies in the formulation and evaluation of plans for water and

related land resources is 6 1/8 percent for the period July 1, 1975,

through and including June 30, 1976.

The rate has been computed in accordance with Chapter IV, D.,

liThe Discount Rate" in the "Standards for Planning Water and

Related Land Resources" of the Water Resources Council, as amended

(39 FR 29242), and is to be used by all Federal agencies in plan

formulation and evaluation of water and related land resources

projects for t.he purpose of discounting future benefits and computing

costs, or othervrise converti ng benefits and costs to a common time

basis.

The Department of the Treasury on July 17, 1975, informed the Water

Resources Council pursuant to Chapter IV, D., (b) that the interest

rate would be seven percent based upon the formula set forth in

Chapter IV, D., (a): II * * * the average yield during the preceding Fiscal

Year on interest-bearing marketable securiti8s of the United. States
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which, o.t t.he tirn,~ ~lle compntci;nn "tS H)<iJe, have '<.Ci'nlS of. 15 ycars

lowered rnOj'e than onc-qu3..cl:cr oLone percent for 2.ny y('ar. 11 Since

the rate in Fiscal Year 1975 \Vo,,: S 7/8 percent (39 FR 29242), the

rate for F:i seal Yeal 1976 i3 (; 1/8 percer1t,

•

.e

•

••

•
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tuft)7? ~~"4-i.'
Wa:.'ren D. Fairchild .-
Director



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. D.C. 20460

PROGRAM REQUIREMENTS MEMORANDUM PRM NO. 75-34
Program Guidance Memorandum PG-6l

SUBJECT:

FROM:

TO:

Grants for Treatment and Control of Combined Sewer Overflows
and Stormwater Discharges

John T. Rhett, Deputy Assistant Administrator~~~~
for Water Program Operations (WH-546) J'
Regional Administrators
Regions I - X

This memorandum summarizes the Agency's policy on the use of con
struction grants for treatment and control of combined sewer overflows
and stormwater discharges during wet-weather conditions. The purpose is
to assure that projects are funded only when careful planning has demon- •
strated they are cost-effective.

I. Combined Sewer Overflows

A. Background

The costs and benefits of control of various portions of pollution
due to combined sewer overflows and by-passes vary greatly with the
characteristics of the sewer and treatment system, the duration, inten
sity, frequency and areal extent of precipitation, the type and extent
of development in the service area, and the characteristics, uses and
water quality standards of the receiving waters. Decisions on grants
for control of combined sewer overflows, therefore, must be made on a . I

case-by-case basis after detailed planning at the local level.

Where detailed planning has been completed, treatment or control of
pollution from wet-weather overflows and bypasses may be given priority
for construction grant funds only after provision has been made for sec
ondary treatment of dry-weather flows in the area. The detailed planning
requirements and criteria for project approval follow.

B. Planning Requirements

Construction grants may be approved for control of pollution from
combined sewer overflows only if planning for the project has thoroughly ~\

analyzed for the 20 year planning period: ,..,
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1. Alternative control techniques which might be utilized to
attain various levels of pollution control (related to alternative
beneficial uses, if appropriate), including at least initial con
sideration of all the alternatives described in the section on
combined sewer and stormwater control in "Alternative Waste Manage
ment Techniques and Best Practicable Waste Treatment" (Section C
of Chapter III of the information proposed for comment in March 1974).

2. The costs of achieving the various levels of pollution control
by each of the techniques appearing to be the most feasible and
cost-effective after the preliminary analysis.

3. The benefits to the receiving waters of a range of levels of
pollution control during wet-weather conditions. This analysis
will normally be conducted as part of State water quality manage
ment planning, 208 areawide management planning, or other State,
regional or local planning effort.

4. The costs and benefits of addition of advanced waste treatment
processes to dry-weather flows in the area.

C. Criteria for Project Approval

The final alternative selected shall meet the following criteria:

1. The analysis required above has demonstrated that the level of
pollution control provided will be necessary to protect a beneficial
use of the receiving water even after technology based standards
required by Section 301 of P.L. 92-500 are achieved by industrial
point sources and at least secondary treatment is achieved for dry
weather municipal flows in the area.

2. Provision has already been made for funding of secondary treat
ment of dry-weather flows in the area.

3. The pollution control technique proposed for combined sewer
overflow is a more cost-effective means of protecting the beneficial
use of the receiving waters than other combined sewer pollution
control techniques and the addition of treatment higher than sec
ondary treatment for dry-weather municipal flows in the area.

4. The marginal costs are not substantial compared to marginal
benefits.

Marginal costs and benefits for each alternative may be displayed
graphically to assist with determining a project's acceptability under
this criterion. Dollar costs should be compared with quantified pollu
tion reduction and water quality improvements. A descriptive narrative
should also be included analyzing monetary, social and environmental
costs compared to benefits, particularly the significance of the bene
ficial uses to be protected by the project.
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II. Stormwater Discharges

Approaches for reducing pollu,tion from separate stormwater dis
charges are now in the early stages of development and evaluation. We
anticipate, however, that in many cases the benefits obtained by con
struction of treatment works for this purpose will be small compared
with the costs, and other techniques of control and prevention will be
more cost-~ffective. The policy of the Agency is, therefore, that
construction grants shall not be used for construction of treatment
works to control pollution from separate discharges of stormwater except
under unusual conditions where the project clearly has been demonstrated
to meet the planning requirements and criteria described above for
combined sewer overflows.

III. MUlti-purpose Projects

Projects with multiple purposes, such as flood control and recrea
tion in addition to pollution control, may be eligible for an amount not
to exceed the cost of the most cost-effective single purpose pollution
abatement system. Normally the Separable Costs-Remaining Benefits
(SeRB) method should be used to allocate costs between pollution control
and other purposes, although in unusual cases another method may be
appropriate. For such cost allocation, the cost of the least cost
pollution abatement alternative may be used as a substitute measure'of
the benefits for that purpose. The method is described in "Proposed
Practices for Economic Analysis of River Basin Projects," GPO, Washington,
D. C., 1958, and "Efficiency in Government through Systems Analysis," by
Roland N. McKean, John Wiley &Sons, Inc., 1958.

Enlargement of or otherwise adding to combined sewer conveyance
systems is one means of reducing or eliminating flooding caused by wet
weather conditions. These additions may be designed so as to produce
some benefits in terms of reduced discharge of pollutants to surrounding
waterways. The pollution control benefits of such flood control measures,
however, are likely to be small compared with the costs, and the measures
therefore would normally be ineligible for funding under the construction
grants program. . '

All multi-purpose projects where less than 100% of the costs are
eligible for construction grants under this policy shall contain a
special grant condition precluding EPA funding of non-pollution control
elements. This condition should, as a minimum, contain a provision
similar to the following:

"The grantee explicitly acknowledges and agrees that costs
are allowable only to the extent they are incurred for the
water pollution control elements of this project."

Additional special conditions should be included as appropriate to ~I

assure that the grantee clearly understands which elements of the proj- ,..,
ect are eligible for construction grants under Public Law 92-500.
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PROGRAM REQUIREMENTS MEMORANDUM PRM NO. 75-35
Program Guidance Memorandum PG-62

SUBJECT: Allowable Costs for Construction of Treatment Works that
Jointly Serve Municipalities and Federal Facilities

FROM: John 1. Rhett, Deputy Assistant Administrator<l 0 ~7~~
for Water Program Operations (WH-546) "

TO: Regional Administrators

ATTN: Water Program Division Directors·

I. PURPOSE

A number of questions have arisen on FWPCA grant funding of the
construction of municipal treatment works that would jointly serve
Federal facilities and municipalities. This memorandum provides guid
ance on determination of allowable costs of such treatment works and
options for payment of the Federal facility portion of construction
costs.

II. ALLOWABLE COSTS

Whenever a planned treatment works will jointly serve a munici
pality and a Federal facility, that portion of construction cost allo
cable to the Federal facility will not be allowable for 75 percent
construction grant funding, subject to the following exceptions;

1. Facility planning (Step 1) costs.

2. Cost of Step 2 work if a Step 2 grant has been certlT1ed
by the State for funding to EPA prior to the date of
this guidance.

3. Design and construction costs allocable to a Federal facility
producing less than 250,000 gallons per day or 5 percent of the
total design flow of waste treatment works, whichever is less.

That portion of the construction costs allocable to the Federal
facility shall be based on all factors which significantly influence the
cost of the treatment works. Factors such as 'strength, volume, and
delivery flow rate characteristics will be considered and included to insure
a proportional allocation of costs to the Federal faciJity_
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As a minimum, the portion of construction cost allocable to the Federal
facility should be based on the ratio of its total hydraulic requiren1ents,
including allowances for future needs, to the total design flow of the treat
ment works. The portion (percentage) allocable to the Federal facility must
be agreed upon by the municipality and 'Federal agency, and approved by EPA
prior to award of a Step 2 or Step 3 grant, whichever is applicable, for the
works or any portion thereof.

As an example, in a $10,000,000 actual construction project for which
the Federal facility share has been agreed upon as 20 percent of the total
project cost, the allowable cost and construction grant funding would be as
follows;

Total joint project cost $10,000,000

Federal facility share 2,000,000 (20%)

Maximum allowable cost $ 8,000,000

Grant 0.75 (75%)

EPA grant funding $ 6,000,000

III. OPTIONAL PAYMENT ARRANGEMENTS FOR FEDERAL FACILITY COST SHARE

The EPA grantee may negotiate a payment schedule for the Federal
facility share with the concerned Federal, agency. If payments are not
possible on a timely basis, a possible option is for the grantee to finance,
through bonds or a bank loan, the Federal facility cost share over an
agreed upon number of years and accept periodic payments of principal
and interest. Payments would be provided for in 10-year renewable utility
contracts which are authorized by the Federal Property and Administrative
Services Act. Other payment options may be possible, depending upon the
local situation.

IV. COST SHARING ASSURANCES

The EPA grantee should provide assurances satisfactory to EPA as part
of the Step 2 grant application (or Step 3 if the Step 2 grant was awarded
prior to the effective d~te of this guidance) that:

1. the Federal facility cost share has been determined as required
herein,

2. the Federal facility cost share has been deducted from the grant
eligible costs, and

3. funds comprising the local plus Federal facility cost shares
will be provided as needed to meet design and construction
payment schedules. •
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SUBJECT:

FROM:

TO:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

DOD Participation in Regional Wastewater
Treatment Projects . JJ !lOO
Harold P. Cahill, Director. .-I/'~.Uf ~ to l~.J·"""
Municipal Construction Di~H-547)

Regional Water Division Directors
Regional Water Branch Chiefs

2 Ii n ..
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Note that the attached memorandum on DOD Participation in Regional

Wastewater Treatment Projects should be filed with Program Guidance

Memorandum No. 62.

Enclosure

EPA Form 1320·6 (Rev, 6.72)



ASSISTANT SECRETARY OF DEFENSE
WASHINGTON, D. C. 20301

28 JAN 1976
HEALTH AND

ENVIRONMENT

MEMORANDUM· FOR Deputy for Environmental Affairs, OASA(CW)
Special 4ssistant to ASN(l&L)
Special ·.t.\ssistant for Environmental Quality,

SAF/ILE

SUBJECT: DoD Participation in Regional Wastewater Treatment
Projects

In my letter of 23 Decefllber 1975, r enclosed a letter {rom the
Office of Management arid Budget which forwarded policy guidance
on the manner in which the financing lor the DoD portion of capital
costs of joint projects \yould be computed and furnished. EssentiaHy,
the policy disallows the capital costs attributable to the DoD share
when computing the amount of EPA construction grant funding to be
provided. This means that the DoD share' of joint facilities will be
appropl'iated through normal processes, just as if the installation
had gone it alone.

The enclosed letter from EPA indicates that·there is guidance to the
field that should be modified to reflect the recent OMB decision
.mentioned above. I am confident that we can resolve many of the
present impasses by indicating to regional and municipal representatives
our willingness to participate when economically feasible, while
pointing out ~he appropriations time lag and the attendant statutory
limitations on the contracting process. Their appreciation of these
pl'oblems should help all partIes to arrive at mutually agreeable
solution~.

W~ile I recognize that, in some cases, our share of -capital costs has
escalated for various reasons to levels far above tho estimated cost of
constructing DoD treatment facilities, future rJccisions. tq participate
in joint facilities must be based ~n sound econ.omic assessments gained
through continual participation in the planning processes.
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I am responding to EPA to assure them that our policies will be
revised to rectify the previ.ous t;'isunderstandings, and that the DoD
intends to pay for its share· 0.£ capital costs of joint facilities. I will
also ask them to initiate appropOriate revisions to 40 CF R 35 to
clarify those portions of subpart E that have led to much of our
difficulties.

A copy of your implementing guidance should be furnished to this
office. . .

-2J--~11~.J
George Marienthal

Deputy Assistant Secretary of Defense
(Environmental Quality)

Enclosure
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
PROGRAM REQUIREMENTS MEMORANDUM PRM NO.
Program Guidance Memorandum PG 63

Value Engineering in the EPA Construction Grants Pr~1f..

75-36

I'I~OM:

TO:

John T. Rhett, Deputy Assistant Administrator (Iii J",.. 7'~ I ~~
for Water Program Operations (WH-546) 1" ~~

All Regional Administrators
Attn: Director, Water Program Division

I. Purpose

The purpose of this program guidance memorandum is to:

1. Provide interim policy on the use of value engineering
(VE) in the EPA construction grant program;

2. Provide the schedule of a mandatory VE program.

3. Update the information on the EPA/VE program contained
in PGM No. 45 (December 11, 1974). This program guidance memo
randum supersedes PGM No. 45.

11. Pol icy

1. Value Engineering analysis proposed by a grant applicant
is grant eligible when written approval is issued by the Regional
Administrator prior to the VE analysis.

2. The grant eligibility of the VE fee is limited to the
actual VE analysis of the project. The applicant may incorporate
training as part of the proposed VE workshop. However, the
intention must be so stated in the proposal, and all costs asso
ciated with such training must be computed separately. For
example, the cost for a VE instructor, additional time and room
space, etc., must be itemized and separately identified for
training. These additional costs for training are not grant
eligible.

3. The additional engineering fee for any significant
redesign to implement an accepted VE recommendation is grant
eligible when approved by the Regional Administrator prior to the
redesign.

EPA Form 1320·6 (Re", 6-72)
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III. VE - Definition

VE is a specialized technique for controlling cost. The
technique is based on a systematic and creative approach which
incorporates the following key characteristics.

1. VE anillys;s is performed by a multidisciplinary team of
design professionals guided by a VE coordinator;

2. the VE team evaluates cost and function relationships;

3. the VE team identifies and focuses on high cost areas;

4. the VE technique includes a creative session to ensure
generation of alternatives;

5. cost savings are accomplished without sacrificing quality
or reliability of the project;

6. the VE team makes recommendations to the original designer
and owner.

IV. Background

To ensure that the Nation's resources are wisely used. PL
92-500 and the EPA Construction Grant Regulations emphasize the
cost-effectiveness approach. However. the existing cost-effectivenes~

program focuses primarily on the Step 1 grant process. It is
essential that cost control be extended whenever it is appropriate
and practical to do so.

In 1974. a voluntary VE program was introduced for application
in the Step II grant process. As a result. EPA construction
grant projects have b~en subjected to VE analysis under actual
grant conditions. Results from these VE projects indicate:

1. VE is effective for cost control in water pollution
control projects;

2. cost savings have been substantial in all cases completed
to date;

3. project delays can be prevented when the VE program is
properly managed;

4. quality and reliability of the project are maintained;

5. VE is beneficial to project designers in terms of more
efficient and better design techniques.

2



In view of the results of the voluntary program, the use of
VE should be encouraged and extended to include as many projects
as practicable.

V. Procedure

A. Content of the VE proposal

For those projects where a VE analysis will be performed,
the applicant must submit for approval through the State to the
Regional Administrator, a VE analysis proposal as part of the
Step II grant application, or as an add-on where the Step II
grant has already been awarded. This proposal should include the
following information.

1. Scope of the VE analysis - Normally, the VE analysis
should be applicable to all components and systems, including
treatment process selection. The only exception is that the
legal or re9u1atory requirements (such as permit discharge
limitations) are not to be modified by the VE process. If the
applicant wishes to limit the scope, he must so state and provide
justification in the proposal.

2. VE team - The applicant should provide brief information
on the professional background and experience (with emphasis on
VE) of each team member and team coordinator (see section VI).

3. Level of VE effort - Depending on the size and complexity
of the project, the VE effort may vary from one team and one
review session to multiple teams and/or multiple review sessions
in order to adequately review the project. The applicant should
propose the appropriate VE effort to meet the need. For example,
a large plant with advanced treatment processes may justify the
need for two or more VE teams. Similarly, two separate studies
may be proposed. The first study would be held when the design
stage (Step II) is approximately 20 percent - 30 percent complete
to review the treatment process, project design life, plant
layout, structural design, hydraulic capacity, etc. The second
workshop would be held when the electrical and mechanical systems
design is ready to focus on these items. For projects such as a
pumping station, interceptors, etc., a small team will normally
be adequate.

4. VE fee - The applicant should submit a detailed fee
schedule for conducting the VE analysis. The fee schedule should
list the man-hour requirements for the recommended level of
effort. Manhour unit costs and overhead costs should also be
given.

3
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5. Timing - Proper management ;s the key to preventing pro
ject delays. The applicant should carefully schedule the VE
analysis so that the VE and the progress design can proceed
concurrently. A detailed VE schedule in relation to project
design and review should be included in the proposal.

B. VE Summary Reports.

1. Preliminary VE report - Upon completion of the VE analysis,
a report must be submitted to provide the following information:

- Scope of VE analysis

- Basic VE methodology employed including results for
each phase (information, functional analysis, cost
model, creativity, analysis of alternatives, and
development).

- Summary of VE recommendations

- Estimated cost savings for each recommended alternative

2. Final VE report - A report describing final implementation
of the VE recommendations must be submitted. The report is to
include:

- Accepted recommendations

- Cost and schedule for implementing the accepted recommenda
tions

- Rejected recommendations and reasons for the rejection

- Net savings for both capital costs and total costs over
the planning period

c. EPA Review and Approval

1. VE proposal - In order to prevent any delay, particularly
where the VE proposal is a part of Step II grant application, the
applicant should make every effort to ensure that adequate infor
~ation is included in the proposal. When appropriate, the Regional
Administrator may condition the grant so that design work can
proceed.

4



2. Implementation of VE recommendations - Upon completion
of the VE analysis t recommendations will be submitted by the VE
team to the applicant. NonmallYt the applicant and the project
designer will determine how the recommendations can be implemented.
Results of such decisions will be submitted to the State and EPA
for review. When it is determined that rejection of a VE recom
mendation is unfounded, the Regional Administrator may, on the
basis of cost-effectiveness, request further explanation or
reconsideration of the rejected VE recommendation.

VI. VE Team and Qualifications

1. Team Coordinator - In addition to demonstrated technical
and managerial capabilitYt the team coordinator must have suc
cessfully completed a 40 hour VE workshop conducted by an appropriate
organization such as the General Services Administration, the
American Institute of Architects t the American Consulting Engineers
Council t or an accredited university. In addition to the academic
training requirement t some actual VE experience on a construction
project will be required. Ideally, two actual VE experiences on
a construction project should be a minimum requirement for the VE
coordinator. However, such a stringent requirement will not be
realistic at this time because VE is still new to most sanitary
engineering firms and therefore there may not be sufficient
qualified VE coordinators available to meet our needs. In view of
this, the Regional Administrator can prior to December 31, 1976,
approve the VE coordinator's qualifications based on the academic
training requirement only.

2. VE team members - They mayor may not have VE back
ground, however t they must be experienced design professionals in
their own field. Size and composition of the team varies depending
on the type of project to be studied. For a treatment plant, the
team may consist of an electrical engineer, a mechanical engineer,
a civil/structural engineer, a sanitary engineer and a cost
estimator.

3. In-house VE capability - Some large design finms have
developed an in-house VE capability. A proposal to use this
capability is acceptable, provided the designer certifies that
the team members have not actually been involved in any part of
the proposed project design except for VE analysis.

5
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VII, VE Workshops and VE Project Review Sessions

1. Project review workshop - Normally, a project review
conducted according to the basic VE job plan (information, func
tional analysis, creativity, evaluation and development) will
require approximately 40 hours of team effort. Additionally,
pre-workshop preparation and post-workshop followup may take two
to four weeks total, depending on project size.

2. Training and actual project review workshop combined -
If the applicant wishes to incorporate training in the project
workshop, the intent must be stated in the initial proposal and
additional costs associated with training must be properly identi
fied and computed separately. Costs for training are not grant
eligible. Normally, combined training and review workshops will
require more than 40 hours and adequate time must be allocated to
project review.

VIII. Mandatory VE Program

In view of the magnitude of the EPA construction grant
program, and to ensure that more projects will receive the bene
fits of VE review, a mandatory VE program based on the following
schedule is being developed.

1. After July 1,1976, a VE proposal will be required in
all Step II grant applications with a total estimated project
construction cost of $10 million or greater.

2. For those projects where VE would not be mandatory, VE
participation is voluntary and is encouraged .

3. The mandatory VE analysis is applicable to Step II
grants only (i.e., preparation of plans and specifications).

IX. VE Handbook and References

A Value Engineering Handbook has been prepared and will be
made available to Regional Offices for distribution. The Handbook
contains information pertaining primarily to how to make a VE
proposal for an EPA project. The Handbook does not contain
detailed instructions on how to accomplish a VE study. The
following references contain that type of information:

Dell'Isola, A.J. Value Engineering in the Construction Industry.
1st Edition. New York. Construction Publishing Co. 1973.

6



GSA. Design for Value.

GSA. Value Engineering Handbook. PBS P8000.l

GSA. Value Engineering Workbook.

Gage, William L. Value Analysis. New York - McGraw-Hill. 1967.

Martin Company. Value Engineering Program. Book II - Cost Analysis.
Self-Study Program. 1963.

Martin Company. Value Engineering Program. Book III - Functional
Evaluation. Self-Study Program. 1965.

Martin Company. Value Engineering Program. Book IV - Creativity
in Value Engineering. -Self-Study Program. 1965.

7
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

MAR 17 1976

PROGRAM REQUIREr1ENTS MEMORANDUM PRM NO. 75-37
Program Guidance Memorandum
PG-65

I

Subject:

From:

To:

User Charge System: Plan and Schedule

John T. Rhett, Deputy Assistant Administrator t:/t>J"".
for Water Program Operations (WH-546) "

Regional Administrators
ATTN: Water Division Directors

Ie

t

t·

t
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The purpose of this memorandum is to stress the importance of
implementing the regulation which requires the grantee to submit, with
his Step 2 application, a plan and schedule for the implementation of
his user charge system in sufficient detail to enable the Regional
Office to monitor developmental progress and to enforce schedule
compliance.

Title II regulations (40 CFR 35.925-11), require the Regional
Administrator to determine, at the time of grant approval, that the
grantee has developed 1I ... an approvable plan and schedule of implementation ... 11

for a system of user charges. However, a recent GAO study found this
requirement to be inconsistently applied. In some cases, implementation
schedules submitted by grantees were very brief, and consequently, the
Region lacked criteria needed to adequately monitor the grantee's progress.
Accordingly, the Comptroller General's report recommended that 1I ... the
Agency require the submission of plans and schedules of implementation
from the grantees at the time of grant approval in sufficient detail to
provide the Agency with enforceable schedules. 1I

Following receipt of this report, a copy of the Comptroller Generalis
letter was sent to the Regional Offices to alert them to the problem.
In addition, the section of the Construction Grant Handbook on User Charge
Systems was modified to include the following:

1I1n the Step 2 application, the applicant must have developed
an approvable plan and schedule for the implementation of a user
charge system. During the Step 3 grant activity, the applicant
must show evidence of carrying out the implementation plan in
accordance with that schedule. 1I

In brief, Regions are not to wait until the 50% payment point to
insure that 1I ... the grantee has submitted adequate evidence of timely



development of its system(s) of user charges. 1I (§35.935-l3). The
implementation schedule in the Step 2 application should provide for
the timely submission of specific documents--such as resolutions
of system adoption from the grantee and- communities in the project
service area, partially or fully drafted user charge systems, sewer
use ordinances, etc.--as concrete evidence of implementation progress.

Also, steps should be taken in each Region to remind grantees of
a possible IIHold ll on payments at the 50% construction point before that
point is reached. For example, the grantee's file could be checked when
a request for a 30% to 40% payment is submitted to determine if II ... evidence
of timely development ... " has been received. If not, a letter reminding
the grantee of the requirement should be included with that 30%-40%
payment so to obviate the need for delay at the 50% level.
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This policy statement describes the relationships between 201
facility planning and WQM planning under Section 208 and the minimum
facility planning requirements which an initial WQM plan must meet
for EPA approval of the WQM plan.

The purpose is to assure that facility plans can be completed and
processed expeditiously through EPA approval during those periods when
an initial WQM plan is either being prepared, approved, or implemented.
A second purpose is to have initial WQM plans prepared that satisfy,
at a minimum, certain requirements with respect to facility planning.
As WQM planning requirements overlap with the 201 planning requirements,
this policy seeks to minimize duplication and conflict between the two
planning efforts.

This policy statement supersedes the memo on the same subject
signed March 11, 1975, by James L. Agee (issued as construction grants
program guidance merrc number 47 and planning guidance mem AM-I) _ Any
other policy or guidance statements contrary to this policy are also
superseded. This policy statement applies to all agencies (State and
local) responsible for either 201 or WQM plannIng_

B1\CKGrouND

201 Facility Plannin9

Facility planning consists of the plans and studies prerequisite
to the award of grant assistance for detailed design and construction
of publicly-owned treatment works. In the absence of a completed and
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approved \vQM plan or approved inter im outputs produced by the WQ'vt
planning process, the facility plan must contain the following
elements:

1. Description of the planning area.

2. Selection of service areas.

3. Selection of overall treatment systems, including location,
capacity and configuration of all facilities, treatment
levels, and preliminary identification of type of treatment
and method of disposal of residual wastes.

4. Analysis supporting the selections in 2 and 3 based on
identification, evaluation and cost-effective comparison
of alternatives.

5. Preliminary designs and studies related to the selected
wastewater treatment systems, including sewer evaluation
surveys, surface and subsurface investigations of sites
for proposed facilities, preliminary designs and detailed
cost-effectiveness assessment, and other requirements set
forth in Section 35.917-1 of the Title II regulations.

WQM Planning under Section 208

WQM planning sets forth a comprehensive management program for
collection and treatment of wastes and controlling pollution from all
point and non-point sources. Control measures for abating pollution
from these sources utilize a combination of traditional structural
measures together with land-use or land management practices and regu
latory programs. TI1ese measures are implemented by a management agency
or agencies designated in the plan. An initial WQM plan is developed
over a prescribed planning period and, thereafter, updated and approved
annually.

roLICY: RELATIONSHIP BE'rnEEN 201 FACILITY PLANNING AND WQM PlANNING

I. THE RELATIONSHIPS BE'IWEEN 201 AND WQM PLANNING IN THE SAME
GEOGRAPHIC AREA DURING THE PERIOD BEFORE FINAL EPA APProVAL OF
A WQM PIAN ARE AS FOLlDWS:

A. 201 Planning,

All 201 plans underway and on current or subsequent approved
priority lists should proceed expeditiously through to completion,
State certification and approval by EPA. The scope of 201 planning
approved before the final WQM work plan is approved by EPA should
be at a level necessary to complete all required elements of the
facility plan. The scope of 201 planning approved s.lli.r the final
WQM work plan is approved by EPA should be at a level necessary to



•

•

•

•

•

••
•

.'
e

ee

•

- 3 -

supplement work assigned to and within the capability of the respon
sible WQM planning agency to accoITlplish expeditiously so that a
complete facility plan can be provided with minimal delay.

The WQM planning agency's review of ongoing facility plans
will generally be handled in accordance with procedures for the
A-95 review process.

B. Minimum Requirements for Facility Planning by WQM
Planning Agencies

During the initial planning period, WQM planning agencies
must produce the interim outputs specified in Program Guidance
Memorandum AM-2; generally, for designated areawide agencies,
these interim outputs will be completed within 9 months of the
date upon which the planning process becomes operational as
selected by the Regional Administrator. States conducting the
planning in non-designated areas may elect to place a lower
priority on facilities planning outputs, and, with the approval
of the Regional Administrator, may provide alternative schedules
to satisfy this interim output requirement.

For those municipal facilities within the WQM planning area
expected to receive a construction grant award during the five
years following initial WQM plan approval, the initial WQM plan
will include the facility planning information listed below. In
most cases, 20l-funded facilities planning is either ongoing or
scheduled in the near term to support facilities construction over
the next several years. Thus, WQM planning agerycies are expected
during this period to utilize and incorporate (not duplicate) the
20l-funded planning information, supplementing the 20l-funded or
programmed activities whenever deemed necessary by the Regional
Administrator.

Minimum requirements for facility planning to be summarized in
initial WQM plans for any facilities expected to receive a construc
tion grant award during the five years following initial WQM plan
approval:

1. Selection of service areas

2. Preliminary estimate of municipal wastewater flows to be
generated during a 20 year planning period based on economic
and population projections for the WQM planning area.

3. Preliminary identification and comparison of the cost of
alternative treatment systems needed to handle projected
municipal wastewater flows, and to meet the requirements of
BPWTT or any more stringent discharge limitation necessitated
under the Act. Cost estimates may be based on streamlined
cost-estirnating systems such as those prepared by Bechtel,
Black and Veatch, and ICARUS.
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4. Preliminary comparison of the cost of alternative general
configurations for needed wastewater collection at the
trunk line level.

5. Overall summary of environmental impacts of alternative
treatment and wastewater collection configurations.

6. Preliminary determinations, based on the above analysis,
of which municipal treatment systems and conveyance
configurations are likely to be most cost-effective.

7. Estimate of the land area required and possible financial
arrangements which could be utilized to construct these
facilities.

The terms "preliminary", "summary" and "estimate" in this
description are used to emphasize that the WQM plan will satisfy
these requirements by brief, general analysis and conclusions which
are much shorter and less detailed than those in a facility plan.
As such, these conclusions may be modified as a result of 201-funded
facility planning conducted in accordance with policies and procedures
described in Section II (see p. 5).

WQM planning agencies are also required to meet statutory require-
ments which are normally not considered a part of the facility planning •
process but which, after approval of the WQM plan, will affect facility
planning. Such requirements include establishment of priorities and
time schedules for completion of treatment works, estimation of municipal
waste treatment system needs, identification of agencies necessary to
construct, operate and maintain treatment work~, and establishment of a
regulatory program that can affect facilities in the area (example 
storrnwater or pretreatment controls).

c. Detailed Facility Planning in WQM planning Work Plans

New WQM planning work plans shall not be approved by the
Regional Administrator when they provide for detailed facility
planning beyond the minimum requirements in section S, above.
This detailed facility planning shall be handled by existing and
subsequent 201 facility planning grants.

Existing approved work plans for FY 74 and 75 designated 208
areawide agencies which provide for facility planning beyond the
minimum requirements should be amended to eliminate such detailed
planning, except where designated WQM planning agencies have already
contracted to conduct detailed facility planning and the contractor
has started the work and is too far along for the contract to be
revised or terminated as determined by the Regional Administrator.
If work plans are revised to eliminate detailed facility planning,
Section 201 planning grants should be quickly provided in these areas
in accordance with paragraph A above.
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After interim outputs (AM-2) ate approved by the State and
EPA for a WQM planning area, the relationship between 201 and WOK
planning in that area will be the same as described above except
that planning under any 201 grant,awarded after the approval of
the interim outputs must be consrstent with these interim WOM
outputs. The scope and funding of new 201 planning should not
extend to developing a justification for the interim outputs,
as this will have been produced by the WQM planning process.

E. Coordination Between COncurrent 201 and WQM Planning

All WQM planning must be coordinated with facility planning
and other construction grant activity so that the final WQM plan
will facilitate needed construction in the area. Each State,
working with the Regional office must assure that effective coor
dination between concurrent 201 and WQM planning does occur, and
that relationships between the two planning efforts are consistent
with this policy statement. The procedures for securing agreement
on relationships and responsibilities between concurrent 201 and
WQM planning efforts are at the discretion of the State. Conflicts
in approaches between concurrent 201 and WQM planning should be
resolved between the 201 and WQM planning agencies and concerned
State and local officials.

F. Transition to New WQM Requirements Affecting Facility
Planning

Any WQM plan which proposes a significant change in either
management or approach affecting construction grant awards must
allow adequate time and establish detailed procedures for transi
tion to the new approach or management once the WQM plan is approved
by EPA.

II. THE FOLLOWING SPECIFIES THE RELATIONSHIPS BETWEEN 201 AND WQM
PI.AJ.'lNING AFTER THE WQM PLAN HAS BEEN COMPLETED, AND THE MANAGEMENT
AGENCY OR AGENCIES IDENTIFIED BY THE PIAN ARE APProVED BY THE S'rATE
AND EPA.

A. Facility Plans Underway

All facility plans underway at the time of approval will be
completed by the agency which received the Step 1 grant. The
planning effort will continue expeditiously through to State
certification and EPA approval unless the approved WQM plan
clearly justifies a change in required treatment levels or alter
native approach on the basis of substantially lower costs or major
changes in projected environmental impacts.
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B. New Facility Plans: Role of Designated Management
AgencyJ.§l

New grants for 201 plans will be made to the management
agency(s) designated in the approved W,)M plan. New facility
planning will be consistent with the approved WQM plan.

The scope and funding of new facility planning starts
should be sufficient to supplement the data and analysis in
the WQM plan to the extent necessary to provide a complete
facility plan as required by Section 35.917 of the Title II
regulations.

Where future 201 planning results in recommended projects
not in general conformance with the recommendations of an
approved WQM plan, review of the proposed change must be made
by the designated agency responsible for operating the continuing
v~M planning process. If the proposed change is accepted by the
WQM planning agency, the WQM plan is to be revised. (Revisions
will then proceed through the normal State certification and EPA
approval process.) If the proposed change is unacceptable, the
approved WQM plan is controlling.

Review of k01 Plans

Regional municipal construction grants personnel should review
sections of the work plans for WQM planning and draft WQM plans
focusing on facility planning elements to assure coordination between
WQM planning and the municipal facilities grant program consistent
with this guidance. State construction grants Personnel should be
encouraged to do the same.
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I. PURPOSE

This nerrorandum provides guidance on the interpretation of Section
35.940.3 of the construction grant regulations (40 CFR Part 35) relative
to the eligibility of the cost of land required for the ultimate disposal
of residues resulting fran wastewater treat:Irent.

II. BACKGRXJND

Program Guidance Merrorandum No. 49 cover~ the eligibility of land
acquisition costs for land treat:rre.nt processes and refers to the future
distribution of this guidance on the eligibility of land costs for
ultimate disposal of residues.

III. POLICY

A. AllCMable Costs

rI'he cost of purchasing land for ultimate disposal of residues fran
wastewater treat:rre.nt is allowable for Federal grant assistance. Ultimate
disposal of residual wastes fran wastewater treatment includes disposal
of sludges, ashes, grit or other residues by means of depositing such
materials in land fill sites.

Proposals to acquire land for spreading sludge may be approved if
the grantee dEmJnstrates to the satisfaction of the Regional Administrator
that the primary purpose of the acquisition is disposal of such residues,
and disposal by other rreans set out in B. 2.b. of this guidance is less
cost-effective or not available.
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Any land areas to be purchased for land. spreading, except for
buffer zones, IYUlSt be fully utilized for that purpose. Land require
rrents for the spreading of sludge shall be kept to an absolute minimum
detennined on the basis of the maximum sludge application rate ccmren
surate with ensuring that ground and surface waters are protected and,
in addition for agricultural lands, that cropland resources are pro
tected and hannful contaminants are not accumulated in the h"l.lrPaIl food
chain. Land acquisition costs for land areas with application rates
below 10 dry tons per acre per year will, in general, not be allowable,
although the Regional Administrator may grant a variance for a larger
land area (with a lower sludge application rate) on a case-by-case basis
where nore cost-effective.

The cost of land required for land fill or land spreading, irregu
larities in spray patterns, reasonable buffering, dikes and drainage
ditches for surface runoff control, groundwater protection rreasures, and
similar uses is allowable.

Where a purpose of a project is to improve or reclaim land as well
as to dispose of residual wastes, costs may be eligible for an arrount
not to exceed the cost of the nost cost-effective single purpose rrethod
of disposal of the residual wastes as detennined in accordance with this
guidance.

Where land is to be used for disposal of both residues fran munici
Pal wastewater treatment and other wastes, only the land cost properly
allocable to disposal of municipal wastewater treatrrent residues is
allowable. One example of such cost allocation v,Duld be division of
costs between municipal waste treatrrent residues and other municipal
solid wastes based on their relative dry ~ight proportions. If the dry
weight of the treatrrent residues handled at the joint disposal site is
less than twenty-five (25) percent of the dry ~ight of all the wastes
to be disposed of in the land fill, no land acquisition costs for treat
rrent residues will be allowed.

While not exclusive, the cost of land for the following uses is not
allowable except where such land is also necesscu:y for eligible residual
waste managerrent uses as listed above.

1. Sites for placerrent of buildings, equiprrent, facilities and
sludge conveyance rreasures including pipelines, and access roads.

2. Sludge storage basins or other te:rrporary storage facilities,
sludge drying beds, waste stabilization ponds and. evaporation ponds.

The cost of leasing land or of obtaining use of land under contract
for residue disposal or utilization is not allowable.
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B. Cost Effectiveness Analysis

1. Factors to l:e Considered

The facility plan for the overall waste treabnent system ImlSt
include a cost-effectiveness analysis of residual waste management
altematives. The choice of a residual waste management methoo is to l:e
based on canparison of overall waste treatrrent system alternatives
recognizing the close interrelationships l:e~ those facilities
carq:>rising the residual waste management subsystem and the remainder of
the overall waste treatment systan.

The residual waste managerrent subsystem includes the facilities,
management practices and lands required ultimately to assimilate resid
ual wastes into land or air Iredi.a, beginning with the grit, raw sludges
and other residues obtained directly fran wastewater treatment processes.
To aid in screening residual waste managaren.t subsystems, the costs and
non-m:metary factors for such subsystems may be canpared on a preliminary
basis for each wastewater treabnent process option. Alternatives which
seem feasible on the basis of the preliminary ccmparison should be
analyzed in detail.

The cost-effectiveness analysis of residual waste management options
is to include consideration of the following factors, with the amount
and level of detail connensurate with local conditions, the number of
feasible options available, and the ccmplexity, size and nature of the
proposed waste treabnent systan:

a. Relations of wastewater treatment process option to volurre
arrl characteristics of sludges and residues produced.

b. Conditioning, stabilization or pre-application treabnent
for the disposal or utilization option.

c. Alternatives for landfill or land spreading site location
and for conveyance to sites .

d. Sludge storage requiranents.

e. Market for free haul or sale of processed sludge and
expected net revenues fran sales.

f. Option of contract payrrents for hauling and disposal of
processed sludge.

g. Land fill managarent procedures.

h. Land application roothcrl and rates and resultant area
r~ed as detenni.ned by soils, climate and other site characteristics.

i. Options for obtaining necessary land managarent rights.
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j • Necessary provisions for and costs of relocating persons,
households and bUSinesses.

k. Net revenues fran sale of crops, forest products and live
stock produced by land acquired for sludge application.

1. Environrrental effects including impacts on air and water
quality and aesthetics.

m. O.:ior control rreasures necessary for land fill or land
spreading site.

n. Groundwater protection measures.

o. Surface runoff control neasures.

p. other public health neasures.

q. Energy requiremants and potential recovery facilities.

2. Special Considerations for Land Managenent Options

a. Arrangerrents for land managerrent must be made to assure
operation over at least a 10 year period, but ordinarily not rrore than
20 years, to protect invesbrents in facilities and equiprent for disposal
or utilization of residual wastes.

b. The following alternatives IWSt· be considered prior to
recormending outright purchase of land for land spreading of sludge or
other residues:

- Sale or free haul of processed sludge or residues
for use by others.

- Contractual payrrent for hauling processed sludge or
residues for use by others.

- COntract with landowners for rights to develop land
spreadirig site and to apply sludges, preferably with
either or both tasks to be perforned by owners.

- Leasing of land spreading site, preferably providing
for site developrent or operations by owners.

- Land fill

c. The cost-effectiveness analysis should give special atten
tion to the alternatives of sale, free-haul or contractual paymmt to
haul which result in beneficial uses of sludge. These alternatives help
achieve the wastewater treabrent objectives without requiring the treat
ment authority to undertake a major program of land acquisition, manage-
rnent and utilization.
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c. land ACquisition Requirements

Grant award or written EPA approval shall be obtained prior to any
acquisition of land for residual waste management in order that such
costs will be allowable. The procedures for the independent appraisal
curl acquisition of land contained in the Unifonn Relocation Assistance
and Real Property Acquisition Policies Act of 1970, (P.L. 91-646) 42 usc
section 4651 et. sq. shall be follO'Vai. The EPA Regulation implementing
this statutory requirement is contained in Subpart F of Part 4 of Title
40 of the CPR, Section 4.60000 et. seq.

The grantee shall certify to the Regional Administrator that it
will canply with 40 CPR Section 30.810 and specifically Section 30.810
and Section 30.810-5. The certification will be reflected as an encum
brance in the title of the land. The grantee shall obtain fee simple
title to all land acquired with grant assistance, with no encumbrances
other than the one protecting the Federal interest.
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MEMORANDUM

SUBJECT: Priority List Supplement to FY 197/ Construction Grants Guidance.

FROM: John T. Rhett, Deputy Assistant Administrator~~~~
for Water Program Operations (WH-546) {~ .

Richard D. Redenius, Deputy Assistant Administrator~~
for Resources Management (PM-224)

TO: All Regional Administrators
Regions I through X

Enclosed with this memorandum are detailed, step-by-step procedures
to supplement the more general priority list instruction contained in the
FY 1977 Construction Grants Operating Guidance. These detailed procedures
outline a systematic approach for Regional Office review and analysis of
the expanded State Priority Lists through use of both manual and automated
techniques. In addition, a series of output reports to facilitate this
analysis have been programmed and will be available for Regional use.

The priority list, more than any other single document, is the
foundation for effective and cOordinated planning and management in the
construction grants program. Without a complete, accurate, and timely
project list, with easy access for data analysis and update, sound pro
gram management is not possible. The guidance prescribes a series of
priority list requirements that require careful and time-consuming
Regional Office review and analysis. Step-by-step procedures, stand
ardized across all Regions, lessen this burden on the Regions and ensure
that the final priority lists meet all program management requirements.

The enclosed procedures stress two points that are absolutely
essential to improving EPA management in the construction grant program.
The first, mentioned above, is the establishment of high quality, multi
year priority lists. Our construction grants program cannot operate
effectively without them. The second point is the need to utilize the
computer to the greatest extent feasible for day-to-day management and
analysis. The link between automatic data processing and management
activity in a program as complex and large as ours is fundamental. An
expanded GICS system, of which the enclosed procedures are one part,
provides this management-system interface.
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The achievement of sound program management in the construction
grants program is the top Agency Water priority in FY 1977. Attain
ment of high quality and up-to-date project priority lists, available
for Regional analyses from an automated information system, will go
a long way toward achieving that important objective.

Questions on this process should be directed to either Michael
Quigley, Chief, Program Planning and Evaluation Branch (426-8990) or
Paul Wagner, Chief, Grants Information Branch (755-2513).

Attachment



PROJECT PRIORITY LIST PRE-PROCESSING
AND KEYPUNCH GUIDANCE

PRE-PROCESSING INSTRUCTIONS

1. Check the forms to insure conformance with the format shown on
the enclosed SAMPLE priority list form. Each line of the list
must be a separate step (Step 1 on one line, Step 2 on another
line, etc.).

2. Write and encircle the following GICS transaction numbers at the
top of each column of each page, as shown on the SAMPLE form:

GICS Transaction
No. Encircled on

Form

12
51
14
52
15

59

60

01

87

AS

20

19

Column Name
on Form

Applicant Legal Name
Street
City
Zip
County

Priority Number

NPDES Number

Grant Ident. Number

Type of Project

Target Date

Project Description

Estimated EPA Assistance

GICS Data Element Name

Applicant Name (refer to
page 133 of GICS User's
Manual for standard
conventions)

State Project Priority
List Number

EPA Facility Identification
Number

Grant Identification Number

Project Step Code

Application Target Date

Project Description

Grant Amount Requested of EPA

3. These instructions assume the FY 76 Priority List was deleted
before the entry of this proposed FY 77 List. (Note: Be sure
you list the FY 76 Priority List for a State using a job similar
to the one found on page 104 of the GICS Manual before you delete
any of the FY 76 records.
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KEYPUNCH INSTRUCTIONS

Each row on the document will be the source of several keypunched
cards. Each of these cards will have the same general format. The
blocks of information to be keypunched are marked by encircled numbers
(a transaction number). There will·be several cards punched from each
row on the form. If no information is given for a particular transaction,
punch a card with that transaction number and no information.

The keypunch row on the format consists of fixed and variable
fields. Columns 1/19 are the same on each of the cards.

The format is: RR,GGGGGG,N,99,O,A,EE,D ... D

WHERE:

•

.e

•

.'
•

•

Col 1/2

Col 3

Col 4/9

Colla

Col 11

Col 12

Col 13/14

Col 15

Col 16

RR

GGGGGG

N or C

99

a

Your region number is typed on every card.

A comma constant typed on every card.

A six-digit number that is typed on every
card. The first two digits (numeric only)
are found in the upper left portion of the
form (STATE ) and remain the same for
the entire form. The next four digits are
found in the fifth column @; type the
first four digits of the number found in
cOlumn@ .

A comma constant typed on every card.

A letter N for New, or C for Continuation
(subsequent related project) typed on every
card. Reference the last two digits found
in column@-- if 'aI', type N; other than
'aI', type C unless'Ol' has previously
appeared on a Priority List and then with
drawn.

A comma constant typed on every card.

A two-digit number (Sequence Number) typed
on ever~ard. This number is found in
column~. Use the last two digits of
Grant Ident. Number found in column @ .
A comma constant typed on every card.

A number zero (Amendment Number) is typed
on every card.



Col 17

Col 18

Col 19

Col 20/21

Col 22

Col 23

A

EE

D••• D

-3-

A comma constant typed on every card.

A letter A constant typed on every card.

A comma constant typed on every card.

A two-digit transaction number that changes
on each card. This transaction number is
encircled at the top of each column of
information to be keypunched.

A comma constant typed on every card.

This is the general information to be
keypunched from each block in a column.

There are several transactions to be typed from each row on the form in
positions 23/80:

NAME

Applicant Data

NPDES Number (EPA
Facility Identification
Number)

Grant Identification
Number

Type of Project
(Project Step Code)

TRANSACTION

12, 51,
14, 52
and 15

60"

01

87

INSTRUCTION

This data will generally be the
address of a city or town.
EXAMPLE: City of Milwaukee--

type as Milwaukee,
City of

05,170388,N,Ol,O,A,12, Milwaukee,
City of"

Keypunch this number as shown
on the form.
EXAMPLE: OS,170388,N,01,O,A,60,
110021380

Keypunch nine numerical digits.
Do not keypunch dashes.
EXAMPLE: 0388-01 would be

punched as 170388010
in positions 23/31.

The 17 would be found in the
upper left of the form after
State. A zero is always punched
in position 31 for this transaction.
05,170388,N,01,0,A,01,170388010

Keypunch one numerical digit.
EXAMPLE: 1. would be punched as

1 in position 23.
05,170388,N,01,O,A,87,1
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Applica~ion Target Date

Project Description

Estimated EPA
Assistance
(Grant Amount Requested
of EPA)

Grant Type

Priority Number
(Priurity List Number)

A5

20

19

04

59

-4··

EXAMPLE: 7705 keypunch as
770531 in positions
762/767

05,170388,N,01,0,A,A5,770531

Keypunch the alpha numeric digits
in positions 23 to 72. Truncate
descriptions at position 72, if
necessary.

Keypunch the numerical digits
only, starting in position 23.
Do not keypunch commas. Do
not enter cent amounts if any
are shown on the form.
EXAMPLE: 05,170388, N,01,0,A,19,

900100

Keypunch the letter N or C in
position 23. This transaction
is typed for each set of trans
actions on the form--one for
each line on the form. Reference
the la~wo digits found in
column~- if '01', type N; if
other than'Ol', type C unless
'01' has previously appeared on
a Priority List and then with
drawn. The letter punched here
will always be the same as the
letter punched in position 11.
EXAMPLE: 05,170388,N,01,0,A,04,N

Keypunch the handwritten numbers
to the left of the Applicant Name
block. This is a four digit field.
The number should be entered as a
three digit number with leading
zeroes in the first three positions
of the field (positions 23/25).
Zero fill the fourth digit (position
26) .
EXAMPLE: 1 would be punched as 0010

10 would be punched as 0100
100 would be punched as 1000

05,170388,N,01,0,A,59,0100



Action Step

Action Date

Priority FY

Other Required
Transactions

23

24

57

02
04
05
06
13
17

-5-

Keypunch a PF for those projects
on the fundable portion of the
proposed list. Keypunch a PN
on those projects on the extended
portion of the proposed list.
After the list is approved the PF
is changed to XF.

Keypunch the received date of
the proposed list. If desired
when the list is approved change
this date to the list approval
date.

Keypunch 77 the year of this
proposed list.

Remember to type these required
transactions as explained on page
22 of the GICS Manual. They are
required by the system to create
a record.

•
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ATIACHMENT 2 (a) tx.. ~B CONSTRUCTION GRAInS PI(OJECT LIST
STATE (Lht individual ~cts* 1n Priority Rank Order

Name (number) (00 ~

-~NT \87)
®~ ~ IDENT. TYI'E
-J APPLICANT LEGAL NAMEY ~ Number olf

STREET ADDRESS Faclll ty Pr'2)ectl ESTIMATED
PRIORITY CITY. ZIP CODE NPDES Need & \Step I EPA
Ranking COUNTY NUMBER Se uence ~. \.. Assistance $

__L I I I I I I I

I I I I I - I I I

I I I I I - I I I

*Each Step and/or segment of a Step const1tlltes a s~Qarate project anrl is to be 1 sted individually. (Legal size copies of this format will be supplied

(SEE ATTACHMENT f (b) FOR EXPLANATION OF COLUMNS WITH FOOTNOTES.) separat



Priority List Procedures

Introduction: The procedures that follow outline an interim step-by

step process for evaluating State priority list submissions within the

time constraints established in the FY 1977 Construction Grants Program

Guidance. They require entry of the new priority list into GICS prior

to its approval to facilitate detailed manual and computer analysis of

the list as soon after initial receipt as possible. The analyses are

for program management purposes only and do not set out the steps necessary

to comply with regulatory requirements regarding priority criteria,

public participation, and state program planning.

If followed, the procedures will ensure that the priority lists are

properly entered into GICS, are systematically evaluated, and are updated

as necessary through the GICS process. Sections include a checklist for

preprocessing of the priority list to ensure that all basic requirements

are included (Part I B), a computer data entry process for the tentative

priority list (Part I C and Attachment I), a series of suggested output

reports to facilitate Regional analysis and evaluation of the priority

list (Part I D), and a feedback document and process to the State to

facilitate priority list improvement (Part I E). The computer programs

required to enter the priority list into GICS and generate the suggested

output reports will be available for Regional use by June 1.

It is suggested that each Region assign one individual to coordinate

the priority list review and analysis. Contact between headquarters and

the Regions should be through this individual.

The Program Planning and Evaluation Branch of the Municipal Construction

Division will be monitoring the progress of the priority list approval

•
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procedures and will assist Regional Offices as necessary. Please note

that these procedures are applicable to this year only. Long term

procedures will be developed and promulgated during the next year.

Contact Michael Quigley at 426-8990 if there are questions on this

process.

I. Priority List Review Procedure--May through August.

A. Time Constraints In Guidance.

1. May 1, 1976--Initial submission due to Regional Office

2. July 15, 1976--Final priority list due to Regional Office.

3. August 15, 1976--EPA approval of priority list.

B. Pre-processing review of list--Manual review after initial

receipt of list. (Visual checks, e~ementary analysis prior to computer

entry).

1. List in required format (per guidance)?

2. Projects listed in priority order by Step - one Step per line?

3. Are all data elements included? Are they correctly displayed?

a. Applicant name

b. Project number (including sequence number)

c. Project step

d. Project description

e. Amount requested

f. Priority ranking

g. Application target date

h. NPDES number

i. Priority points (optional)

j. Applicant address (optional)



4. Does list clearly distinguish between fundable project list

and extended list? The fundable list includes enough

projects to fully utilize available funding and is subject

to the public participation requirements. The extended list

includes, at a minimum, all subsequent steps of previously

funded or active projects. (See guidance for detailed definition.)

5. Are all projects, including those on the existing list, on

the proposed new list? The suggested procedure would be

to compare the current list (from GICS or hard copy)

against the proposed list by grant number. All projects

should be listed out on separate sheets that (a) are on

current list but not on proposed list, (b) are on both

lists but with changes in some elements and (c) are on

proposed list but not on current list. Any project

omissions on new list should be checked. (The new list

must include ~ projects on the priority list.)

6. Regarding fundable list:

a. Are reserves clearly and explicitly identified? Are

they within the regulatory requirements? Are they

reasonable?

b. Are projects with target dates within next six months

identified by month? Are all other project target dates

identified by the last month of the guarter?

7. Regarding extended project list:

a. Are extended list projects in priority order and displayed on

one line per step?

b. Does list appear to run through FY 1979?

;
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c. Is there any general indication that the State did not

comply with the multiyear criteria outlined in the guidance?

8. The Region should evaluate the severity of priority list deficiencies

based on the visual checks outlined above and any others that the

Region deems necessary. Any serious omissions e.g.

incorrect grant no~, missing data elements, no extended

priority list -- and/or variations from the guidance should be

corrected through contact with the State before proceeding to

the next step. In no case should pre-processing deficiencies be

uncorrected past June 1 in order to adhere to schedule constraints

in the guidance.

C. Computer data entry (This section will be coordinated by

the Grants Administration Division at Headquarters.)

1. List, in priority sequence, from current GICS file all

projects on the currently approved list. This list should

be used to manually compare the currently approved list

with the proposed FY 1977 list to ensure no projects are

inadvertently deleted. In addition, the list provides

a record of remaining approved FY 1976 projects at the point

the old list is overlayed in the file. (See analysis 0.1

for suggested output report.)

2. Prepare priority list format for direct data entry (See

attached "Project Priority List Pre-processing &Keypunch

Guidance" developed by the Grants Administration Division).

3. Delete all priority list projects from current GICS file

i.e. no "X", "EX", "WX" projects should be left on file.)



4. Enter interim priority list (~xtended and fundable portions)

into GICS file utilizing routine update run.

(Note (a): From this Step until the priority list is approved

on August 15, there will be ~ approved priority list

in GICS. The interim list will be coded "PF" and "PE"

(for fundable and extended list, respectively) and be

labelled the FY 1977 list. Any projects funded between

May 1 and August 15 that are on the interim priority

list should be replaced by the new application or award

data.

D. Analysis of proposed State Priority List--Computer Testing

For each analysis below, an application program has been written

and will be provided to each Region by the Headquarters Municipal

Construction Division. A format of the five programs will be

provided to each Regional priority list coordinator as soon as

they are available.

1. Priority List Report. (Format: All proposed priority list

projects in priority ranking sequence. Duplicates the priority

list format included in FY 1977 guidance.) This list is the

basic working document to manually verify that the list agrees

with State submission; to highlight data element omissions;

to check for incorrect or incomplete data items; and other

audit checks on the data entry run.

2. Priority List Output Commitment Report. (Format: All proposed

priority list projects in sequence by application target date,

step, and grant number. Number and dollar value of Step 1,

2,3 for all projects summed for every target date.) This list
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will display the application receipt schedule through the

extended list dates. It can be used as the basis for creating

and verifying the construction grants output commitments for

number and dollar value of awards. Note: A worksheet to

aid the Region in projecting target award dates from application

dates and inserting the designated reserves into the quarterly

totals will be provided with the output formats.

3. Step 1, 2, 3 Project Detail Report. (Format: All proposed

priority list projects, applications, and funded Step 1 and

2 projects grouped together by grant number. Data elements

include action step, project step, award or application date,

projected completion date, percent complete, and amount.)

This list will display the funded and planned project

mix for every grant and flag the following error conditions

as applicable:

a. Target certification dates for priority list projects

that preceed or follow by more than six months the

projected completion dates of prior steps of the same

grant.

b. Target certification dates for priority list projects

that are less than six months or more than eighteen

months from the application or award date of preceeding

step of same grant.

c. Grants that are not planned to Step 3 stage.

d. Priority list projects that do not have a previously awarded

or planned earlier step.



4. Step 1, 2, 3 Project Summary Report. (Format: A summary

report of project mix, indicating number of lI new ll or

lI continuation ll projects on priority list, unplanned lI con tinuation ll

awards from (already funded) existing grants, etc. Displayed

by number and dollar totals by year of planned award and by

age of grants not planned to Step 3). This summary report will

give an overall indication of the mix of projects on the priority

list compared to the active project mix in data base. Unless

priority criteria have changed, it should be assumed that grants

awarded earlier have priority over new grants.

5. P~lS/GICS Linkup Report. (Format: All large grants by step

from latest program management submission data base compared

to GICS' information for same grant. Data elements include

grant amount and action step displayed by quarter through

FY 1978.) This report is intended to facilitate Regional

management of large grants over $10 million eligible cost.

The report will check for completeness of proposed priority

list regarding known large projects, for new grants on

priority list not in GICS, and for differences in award dates

and amounts .. Note: This report is currently being utilized

in headquarters and is available to the Regions.

6. The results of the analysis abovft should indicate whether

serious problems exist in the content of the priority list

submission. The Region should prepare summary questions for review

with the State Offices (See Part E below).

.,
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E. Feedback to State--Prior to Regional Approval of Initial List

1. An output listing of the State proposed priority list

will be generated on multipart paper. All problems and

questions on a project-by-project basis that resulted from

the computer analysis should be noted on this report. The format

of this report will be supplied by the Headquarters Municipal

Construction Division.

2. A copy of the output report with written comments should be

returned to State indicating major concerns and asking for

clarification of all discrepancies. Allow approximately

two week turnaround for response on initial cycle.

3. State should enter necessary changes directly on the report

and return to Region. Region should maintain close contact

with State either through telephone or personal visits.

4. All changes accepted by the Region should be coded and

entered into normal GICS update cycle. All deletions

and additions of data elements or projects should be inserted

in this way. If the magnitude of the change requires

massive revision of the proposed priority list in GICS, it

may be necessary to repeat Section C on initial data entry.

5. Region should repeat review process (i.e. repeat Section B

&D) as appropriate.

6. Repeat above procedures until list is correct.

F. Approve priority list--August 15.

1. The final listing after all corrections have been made should

be the approvable list. The list should be transmitted to

Regional Administrator for approval. (The fundable list is

subject. to formal approval; the extended list should receive



2. Once approved, the action step on each priority list fundable

project must be changed from "PF" to "XF". This change will

denote approval in the GICS system.

3. The approved list in GICS is the official list and should

be promulgated through the GICS system.

4. A copy of the list, with RA approval noted, should be kept on

file in the Regional Office for ready reference at all times.

II. Quarterly Priority List Update Procedure--Oct. 31, Jan. 31, April 30.

A. Send copy of Priority List printout to State on September 30,

December 31, and March 30.

B. State makes changes as necessary and returns list.

C. Region performs analysis outlined in Part I, as appropriate.

D. Region approves changes, enter~ into GICS, and promulgates

new list (by Oct. 31, Jan. 31, and April 30).

III. More Frequent State Update

A State Office, at its discretion, can submit new priority list

information at any time bet~een .the quarterly updates. The Region

should use the procedures outlined in Part I, as appropriate, to

evaluate and enter changes. If required, a monthly, rather than

quarterly, update procedure may be established. Changes made

between monthly or quarterly updates may be entered into GICS

immediately or batched for periodic update runs. The latest

priority list printout will be used as work sheet between update

runs.

>} u.s. Government Printing Office: 1976-679-866/494 Region 8
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

I

Subject:

From:

•
To:

JUL 26 7978

OFFICE OF WATER AND
HAZARDOUS MATERIALS

CONSTRUCTION GRANTS
PROGRAM REQUIREMENTS MEMORANDUM

Construction Grants Program Issuances PRM No. 76-1

John 1. Rhett, National Program Manager <l. J -,'1(.~.III
for Construction Grants (WH546) (-~ ~

Regional Administrators (I thru X)
ATTN: Water Division Directors

PURPOSE: The purpose of this memorandum is to set forth requirements
for policy issuances pertaining to the conduct of the construction
grants program and to explain the relationships among the various
publications.

DISCUSSION: Over the years, policy documents (PGMs, CGs) have been
issued in response to a particular problem arising in conjunction with
the conduct of the construction grant program. When grant regulations,
or existing PGMs and CGs pertaining to that problem, were lacking in
specificity or nonexistent, a new PGM was issued. Although the PGM
system served adequately as a means for providing basic communication
between Headquarter's program managers and Regional Offices, it was
marked by two major shortcomings.

1. The primary means for insuring that newly issued policy
conformed to the program as a whole was to relate it to the Title II
regulations or to previous issuances on the same subject. However,
it was difficult to assess the impact of the new policy on the total
program because a single document integrating total program policy
did not exist. This problem has been addressed with the issuance of
the Handbook of Procedures, which sets forth, in operational terms,
construction grant program policy as of February 1976.

2. PGMs were used to provide many kinds of directives pertaining
to the construction grants program. In general, their contents can be
categorized into three groups:



a. Policy - new or variation of existing.

b. Procedures for administering policy.

c. Reporting, or establishing ceiling/quotas, or directing
document processing (e.g., reimbursement).

Since PGMs contained such a varied mix of directions, their
relative importance to the recipient was often not clear.

The program issuance system described in this memorandum is
designed to address the above shortcomings.

IMPLEMENTING PROCEDURE:

1. Memorandums:

Under the revised system there will be three types of
memorandums.

a. Construction Grants Program Requirements Memoranda (PRMs)

PRMs will be used to convey program policy, the specific
provisions of which will not be available in existing regulations or
in other EPA policy documents. The title "Program Requirements Memoranda"
will be reserved solely for the purpose of transmitting construction
grant program policy. PRMs will be signed by the National Program
Manager and adherence to their provisions will be binding on those to
whom it is directed.

b. Transmittal Memoranda (TMs)

TMs will be used to transmit changes to the Handbook of
Procedures. Each TM will contain instructions regarding its purpose
and implementation and for inserting accompanying Handbook replacement
pages.

Two types of TMs will be issued.

A TM will be issued when the policy or procedure to be
promulgated can be effectively transmitted by merely altering a section
or sections of the Handbook.

A TM will also be issued when the policy or procedure to be
disseminated cannot or should not (because of its substance or detail)
be readily or fully integrated into the Handbook and, therfore, must
be issued as a separate PRM. Following the issuance of the PRM, the
substance of that PRM will be integrated into the Handbook (by reference
and changes) and the revised pages will be distributed with a covering
TM.

2
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c. Construction Grants Program Operation Memoranda (POMs)

POMs will be used as directives which will set forth periodic
reporting requirements, ceilings or quotas, or will relate to other
program actions and, will lose their applicability within limited time
frames; or, will be primarily "housekeeping" in nature.

PRMs, TMs and POMs will be issued in standard formats (see
attached) and will have number identifications with annual and serial
parts - e.g., 77-3 (the third issuance in FY-1977).

2. Other Program Publications:

As with memoranda, the form, format and title of publications
prepared by the Municipal Construction Division to provide in-depth
assistance to the Region, States and grantees on the technical and
administrative aspects of the program, have varied in accordance with
their sponsors and writers.

Generally these publications were prepared primarily for one of
the following purposes:

a. to generally inform on a program matter •

b. to provide instructions on how to perform a function or
fulfill a program requirement.

c. to set forth detailed program requirements to which
conformance is expected.

So that intended readers will be better able to understand the purpose
and use of such publications, specific terms will be used in the titles
to distinguish one type from another.

Accordingly, for items "a" and "b" above, the term "Construction
Grant Program Information" will be used; for "C" "Construction Grant
Program Requirements" •

A list of previous publications, categorized as "information"
or "requirements", is attached.

3. How The System Will Work:

Central to the system will be the Handbook of Procedures. Using
the Handbook as a base document, it is now possible to relate a
proposed policy or procedural issuance to a total program standard
rather than to a particular functional standard. Since the need to
promulgate new policy or require new procedures would arise because
of the absence of such in the Handbook, future issuances will require
updating the Handbook.

3



As indicated above, policy and procedural requirements, which
can be effectively disseminated by altering the Handbook, will be
issued via the TMs. In addition, when a new PRM is issued, the
essence of the proposed policy will be integrated into the Handbook,
and citations, referring the reader to the PRM, will be inserted where
appropriate. Handbook pages containing the changes and citatjons
will be transmitted by TM shortly after the issuance of the PRM.

Regional Offices will be issued, in a timely manner, a small
supply of TMs for internal use and distribution to the States ..
Quarterly, or more frequently when the need arises, Handbook
replacement pages will be reproduced and distributed through
the GSA Denver Office, to all identified holders of the
Handbook. Similarly, copies of PRMs and appropriate laws,
regulations and guidance documents will be reproduced and distributed,
through Denver, to holders of the Manual of References (liblue book ll

).

Prior to issuing PRMs, TMs and POMs, existing PGMs, which are
found to be outdated, superseded or made useless with the publication
of the Handbook, will be cancelled. Those remaining will be reissued
as Program Requirements Memoranda so that their purpose will be clear
and the PRM series will be made whole.

The Handbook would not be complete if it only addressed
program policy originating within the Municipal Construction Division.
Therefore, it will be necessary to insure that out-of-Division
directives affecting the program are fully reviewed by the Division
before they are disseminated. To accomplish this, copies of all policy
issuances impacting the construction grants program shall be sent, in
draft form, to the National Program Manager. Upon receipt, the draft
will undergo internal reviews to determine a program position (concur,
reject, modify).

If that proposed directive relates solely to the construction grants
program, upon concurrence, it will be issued jointly by the National
Program Manager and the originating office. If it is primarily a policy
issuance, a PRM Number will be assigned and, concurrently, the Handbook
will be altered as previously described.

If the directive relates to other programs as well as construction
grants, the National Program Manager will communicate his position
to the originating office. Upon issuance by that office, a PRM may be
prepared and the Handbook altered to reflect the substance of the
issuance.

As in the past, policy documents originating in the Municipal
Construction Division will unlergo outside reviews before they are
issued. As appropriate, views will be obtained from the Office of
General Counsel, the Office of Resources Management, etc., from TAG
and public interest groups, and from the Regions.

4
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In carrying out the above, it is important to bear in mind that
the usefulness of the Handbook does not lie in its completeness -
but rather in its simplicity and conciseness. The Handbook is not
intended as a compendium of all policy related to the Construction
Grants program. Rather, its purpose is to convey basic operational
policy. Therefore, in screening proposed policy for inclusion in
the Handbook, it will be as important to ensure that its pages are not
overly encumbered as it will be to insure that important policy, in
operational terms, is not overlooked.

To summarize the essence of the new issuance system, the
attached chart is provided.

5
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Purpose

Standing Policy, Adherence to
which is Mandatory in Conducting
the Construction Grants Program

Directives Limited to the Operation
of the Construction Grants Program
at Regional Office

Information and Guidance

lDual purpose.

Title

"Construction Grants Program
Requirements Memorandum"

"Construction Grants Program
Requirements Publication"

"Construction Grants Handbook
of Procedures"

"Transmittal Memorandum"

"Construction Grants Program
Operating Memorandum" 1

"Construction Grants Program
Operating Memorandum" l

"Construction Grants Program
Information Publication"
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SUBJECT:

FROM:

TO:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

OFFICE OF WATER AND
HAZARDOUS MATERIALS

CONSTRUCTION GRANTS
PROGRAM REQUIREMENTS MEMORANDUM
PRM #76-

National Program Manager for Construction Grants

Regional Administrators
ATTN: Water Division Directors

.e
PURPOSE: (Indicate, in succinct terms, the specific purpose of the

memorandum)

•

DISCUSSION:

POLICY:

(Background of how problem arose, how handled, relevance of
existing policy, why new issuance needed, short and long
range objectives to be met by PRM)

(Statement of new or revised policy)

•
IMPLEMENTATION: (As appropriate, indicate criteria for eligibility;

procedures or interpretations to be followed. State
action Regions (States) to take including how
and when. As applicable, indicate under what
circumstances exceptions to be made, etc.)

•

•

REFERENCES: (Laws, Regulations, other PRM's, other EPA policy documents)



SUBJECT:

FROM:

TO:

PURPOSE:

DISCUSSION:

TRANSMITTAL MEMORANDUM:
TM No. 76-

National Program Manager for Construction Grants

Regional Administrators
ATTN: Water Program Directors

HANDBOOK REVISIONS:

FILING INSTRUCTIONS:
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF WATER AND
HAZARDOUS MATERIALS

CONSTRUCTION GRANTS
PROGRAM OPERATIONS MEMORANDUM
POM #76-

• SUBJECT:

FROM:

TO:

•
PURPOSE:

.- oISCUSS ION:

National Program Manager for Construction Grants

Regional Administrators
ATTN: Water Division Director

(Indicate, in succinct terms, the specific purpose of
the memorandum)

(Background or general explanation of need for issuance
including short and long range objectives to be met)

IMPLEMENTATION:

•

•

•

•

REFERENCES:

(Specify action to be taken including how and when)

(As applicable)
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CONSTRUCTION GRANT PROGRAM PUBLICATIONS

IIConstruction Grants Program Requirements Publications ll

IIHandbook of Procedures - Construction Grants Program for
Municipal Wastewater Treatment Works ll

, February 1976, (MCD-03)

IIAlternative Waste Management Techniques for Best Practicable
Waste Treatment ll

, EPA-430/9-75-013, October 1975 (MCD-13)

IIFederal Guidelines, Industrial Cost Recovery Systems ll
,

February 1976 (MCD-45)

IIGuidance for Preparing a Facility Plan ll (NOTE: This is
contained in publication (MCD-02) Revised, May 1975, (MCD-46)

IISewer System Evaluation ll
, Guidance, March 1974

IIDesign, Operation and Maintenance of Waste Water Treatment
Facilities ll

, Guidelines, September 1970

IIDesign Criteria for Mechanical, Electric, and Fluid System
and Component Reliability", Supplement to Design Guidelines, 1974

"Wastewater Treatment Ponds", Supplement to Design Guidelines,
March 1974

IIProtection of Shellfish Waters", July 1974

"Construction Grants Program Information Publications"

"Manual of References (Regulations, Guidance, Procedures) 
Municipal Wastewater Treatment Works Construction Grants
Program", August 1975, (MCD-02)

"How to Obtain Federal Grants to Build Municipal Wastewater
Treatment Works", Approximate Pub. Date - June 1976, (MCD-04)

Technical Bulletin: "Evaluation of Land Application Systems",
EPA/9-?5-001, March 1975 (MCD-O?)

"Model Facility Plan for a Small Community Supplement to:
Gui dance for Prepari ng a Faci 1i ty Pl an", September 1975, (MCD-08)



Technical Report: "Costs of Wastewater Treatment by Land
Application Jl , EPA-430/9-75-003, June 1975, (MCD-10)

Technical Report: JlA Guide to the Selection of Cost-Effective
Wastewater Treatment", EPA-430/9-75-002, July 1975, (MCD-ll)

Technical Report: "Wastewater Sludge Utilization", EPA-430/9-75-015,
September 1975, (MCD-12)

Technical Report, "Review of Land Spreading of Liquid Municipal
Sewage Sl udge", EPA-670/2-75-001, (MCD-15)

Technical Report, "Land Application of Wastewater in Australia",
May 1976, EPA-430/9-75-017, (MCD-16)

Technical Report, "Cost Effective Comparison of Land Application
and Advanced Wastewater Treatment", EPA-430/9-75-016, (MCD-17)

"Procedural Handbook for Value Engineering", December 1975,
EPA-430/975-020, (MCD-18)

Technical Report, "Handbook for Sewer System Evaluation &
Rehabilitation, Technical Report", December 1975, EPA-430/9-75-021,
(MCD-19)

Technical Report, "Direct Environmental Factors at Municipal
Wastewater Treatment Works", EPA-430/9-76-003, January 1976,
(MCD-20)

"Disinfection of Wastewater Task Force Report Jl , July 1975,
(MCD-21)

Technical Report, JlAn Analysis of Construction Cost Experience
for Wastewater Plants", EPA-430/9-76-002, February 1976, (MCD-22)

JlConstruction Inspection Guide, Three Volumes Jl , July 1976, (MCD-23)

"Model Plan of Study, Supplement To: Guidance for Preparing a
Facility Plan Jl , EPA-430/9-76-004, March 1976, (MCD-24)

JlFeasibility of Overland Flow for Treatment of Raw Domestic
Wastewater", EPA-660/2-74-087, December 1974, (MCD-25)
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"Audit Guide for Construction Grant Program", February 1976,
(MCD-26)

"The Federal Wastewater Treatment Facil ities Construction Grant
Process from A(bilene) to Z(anesville)" (MCD-47)

IIBuilding for Clean Water ll (MCD-48)

Supplements to Guidelines: Design, Operation and Maintenance of
Wastewater Treatment Facilities - October 15, 1971

- Storage &Handling Facilities for Chemicals Utilized in
Wastewater Treatment

- Use of Mercury in Wastewater Treatment Plant Equipment

- Use of New &Advanced Wastewater Treatment Technology

"Pretreatment of Poll utants Introduced into Publ i cly Owned
Treatment Works ll

, Guidelines, October 1973

3
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHING10N. 0 C. 20460

JUL Cj r ir:,-:r)'
""' ..~ ~ ,} 1 '.

OFFICE OF WATER AND
HAZARDOUS MATERIALS

PROGRAM REQUIREMENTS MEMORANDUM
PRM #76-2

•

•

SUBJECT:

FROM:

TO:

Cancellation of Certain Program Guidance
Memoranda (PGM)

John T. Rhett, Deputy Assistant Administrator <:'1t!'ht",-r~~
for Water Program Operations (WH-546) I' ~

Regional Administrators (I thru X)
ATTN: Water Division Directors

.e

•

•

•

•

PURPOSE: The purpose of this memorandum is to formally cancel
certain PGMs, the policies of which have been, with the passage of
time, superseded, outdated, or included in the Construction Grants
Handbook of Procedures thus obviating their need .

The PGM's which are cancelled are listed in the last paragraph
of this memorandum. A listing of those remaining in effect, along with
their new designations, is attached.

DISCUSSION: As noted in PRM 76-1, this office has embarked on
a program designed to unify and consistently maintain Construction Grant
Program policy. The program, which is gradually being implemented,
will consolidate current policy, insure continuity in the issuance
of new policy and provide for the orderly removal of policy documents
which have been superseded or otherwise rendered inapplicable. The
first step in this program was the issuance of the Construction Grants
Program Reference Manual. The second, and most important step, was
the development and issuance of the Construction Grant Handbook of
Procedures -- the cornerstone upon which future program policy will
be built. The third was PRM 76-1 which established the overall system
for communicating construction grant program policy and information
to the Regions.

This memorandum is a fourth step.

As you will note, some of the cancelled PGM's are referenced in
the Handbook. This office will shortly issue the first Transmittal



Memorandum (TM), as provided for in the Handbook, which will reflect
these cancellations as well as the essence of PGMs issued subsequent
to the printing of the Handbook.

IMPLEMENTING PROCEDURE: The following Program Guidance Memoranda
are hereby cancelled:

1. PG-l, Grants for the Construction of Wastewater Treatment
Works (5-16-73)

2. PG-2, Outline: Municipal Permit Activity of NPDES: Status
and Objectives

3. PG-4, Great Lakes Area Treatment Works Projects (6-22-73)

4. PG-5, Grants for the Construction of Wastewater Treatment
Works (5-31-73)

5. PG-6, Acceleration of Permit Program (6-25-73)

6. PG-7, EPA Strategy for an Operation and Maintenance
Program for Municipal Wastewater Treatment Facilities (6-27-73)

7. PG-8, Utilization of Contract Grant Authority Under Title II
of PL 92-500 to Increase Grants Awarded Under Section 8 of the
Former Federal Water Pollution Control Act (7-17-73)

8. PG-9, Revised Policies and Procedures for Grants (7-20-73)

9. PG-10, Class Deviation from Regulation 40 CFR 35.925-8

10. PG-ll, Wastewater Treatment Works Construction Grants Extended
Administrative Processing Period (6-12-73)

11. PG-12, Obligation Goals for Wastewater Treatment Works
Construction Grants (6-11-73)

12. PG-13, Supplemental Funding, Grant Percentage, Section 202A
(6-11-73)

13. PG-15, Flood Hazard Evaluation Guidelines (9-11-73)

14. PG-17, Standardized Construction Contract Documents (5-17-73)
(Superseded by PG-17A, 4-15-75)

15. PG-18, Reimbursement (10-30-73)

16. PG-19, Non-Restrictive Specifications (11-2-73) (Superseded
by PG-19A, 8-8-75)

17. PG-21 , Delegation of Construction Grant Responsibilities to
the States - Regional Commitments (11-27-73)
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18. PG-22, Reimbursement (12-21-73)

19. PG-23, Construction Grants Obligations Goals and Outlay
Allowances (1-9-74)

20. PG-26, Sewer System Evaluation (3-15-74)

21. PG-27 and 27-A, Best Practicable Waste Treatment Technology (3-26-74)
and (4-10-75). (Superseded by publication, MCO-13, Alternative Waste
Management Techniques for Best Practicable Waste Treatment - October, 1975)

22. PG-29, Construction Grants Obligation Goals and Outlay
Allowances (4-8-74)

23. PG1s 39, 39A, 39B, 39C, and 390; Construction Grants Program
Management System (7-31-74 through 1-5-76) (Memoranda requesting
specific submissions whose purpose has been served).

24. PG1s 40, 40A, 40B, 40C, and 400; Obligations and Payments for
Construction Grant Reimbursement Projects (9-24-74 through 2-28-75)

25. PG-42, Engineering Services for Wastewater Treatment Facilities,
Revision of Fee Structures (10-23-74) (Superseded by the 12-17-75
Procurement Regulations): 35.936, .973, .938, .939, .965, and
Appendices C &0) .

26. PG-45, Use of Value Engineering in the EPA Construction
Grant Program (12-11-74) (Superseded by PG-63)

27. PG-47, Relationship Between 201 and 208 Planning (3-11-74)
(Superseded by PG-66)

28. PG-48, Construction Grants Obligation Quotas (4-23-75)

29. PG-51 , Questionnaire for Review of Facility Plans (6-25-75) (The
Facility Plan review procedures in the Handbook obviates the need
for this PG)

30. PG-53, Interim Guidance - Consulting Engineering Agreements - Title
II Construction Grants Program (7-8-75) (Publication of the 12-17-75
Procurement Regulations (35.936, .937, .938, .965, and Appendices
C &0) replaces this PG)

31. PG-55, WWT Construction Grant Cost Projections (5-5-75) (The
Handbook contains material which obviates the need for this PG)

32. PG-64, A11owabi1ity/E1igibi1ity of Miscellaneous Costs,
(2-5-76) (The information in this PG was included in the
Handbook).
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Below is a list of Program Guidance Memorandums which will remain in
effect. So that their status vis-a-vis the new Construction Grants Program
Issuance System may be better understood, they are also being assigned
Program Requirements Memorandum (PRM) designations. Each PGM which is
carried forward into the new system as a PRM will bear the prefix number 75.

Former
Designation

PG-3

PG-14

PG-16

PG-17A

PG-19A

PG-20

PG-24

PG-25

PG-25A

PG-28

PG-30

PG-31

PG-32

PG-33

PG-34

PG-35

PG-36

Use of Revenue Sharing Funds for Waste
Treatment Projects

Experience Clauses for Equipment Suppliers

Waste Stabilization

Standardized Construction Contract

Non-Restrictive Specifications

Adequacy of Treatment Certification

Sewer System Evaluation and Rehabilitation

Flood Disaster Protection Act of 1973-
Public Law 93-234

Supplement to PG No. 25; Flood Disaster
Protection Act of 1973 (PL 93-234)

User Charges and Industrial Cost Recovery
System (ICR portion only. U/C portion
superseded by PG-37)

Approval of Reimbursement Projects Not
Previously Serviced by EPA

Obligation, Recovery and Reallotment of
Contract Authority Funds

Management of Construction Grants Funds

Grant Funds and Project Segmenting

Class Deviation--Use of Force Account
Work on Construction Grant Projects

Title II Regulations, Section 35.915(i)
Reserve for Step 1 and Step 2 Projects

Construction of Pretreatment or Treatment
Facilities for Municipal Utilities

New
Designation

PRM No. 75-1

PRM No. 75-2

PRM No. 75-3

PRM No. 75-4

PRM No. 75-5

PRM No. 75-6

PRM No. 75-7

PRM No. 75-8

PRM No. 75-9

PRM No. 75-10

PRM No. 75-11

PRM No. 75-12

PRM No. 75-13

PRM No. 75-14

PRM No. 75-15

PRM No. 75-16

PRM No. 75-17



Field Surveys to Identify Cultural Resources PRM No. 75-27
Affected by EPA Construction Grants Projects

•

•

•

•

•

.e

•

•

•

•

Former
Designation

PG-36A

PG-37

PG-38

PG-4l

PG-43

PG-44

PG-46

PG-49

PG-50

PG-52

PG-54

PG-56

PG-57

PG-58

PG-59

PG-60

PG-6l

Eligibility of Wastewater Treatment
Facilities at Municipally Owned Water
Treatment Works for Construction Grants

User Charges and Industrial Cost Recovery
System

User Charge System

Overruns, Reserves and Priority Lists

Policy Re Retention Payments

Escalation Clauses in Construction
Grant Projects

Large City Problem in State Priority
List

Eligibility of Land Acquisition Costs
for Land Treatment Processes Under
Title II of the Federal Water Pollution
Control Act, as Amended

Consideration of Secondary Environmental
Effects in the Construction Grants
Process

Flood Insurance Requirements Effective
7/l /75

EPA Procedures in Initiating Debarment
Actions Against Grantee Contractors

Cost Control

Facilitating EIS Preparation with Joint
EIS/Assessments (Piggybacking)

Compliance with Title VI in the Construc
tion Grants Program

Discount Rate

Grants for Treatment and Control of
Combined Sewer Overflows and Stormwater
Discharges

New
Designation

PRM No. 75-18

PRM No. 75-19

PRM No. 75-20

PRM No. 75-21

PRM No. 75-22

PRM No. 75-23

PRM No. 75-24

PRM No. 75-25

PRM No. 75-26

PRM No. 75-28

PRM No. 75-29

PRM No. 75-30

PRM No. 75-31

PRM No. 75-32

PRM No. 75-33

PRM No. 75-34



Former
Designation

PG-62

PG-63

PG-65

PG-66

PG-67

PG-68

Allowable Costs for Construction of
Treatment Works that Jointly Serve
Municipalities and Federal Facilities

Value Engineering in the EPA Construction
Grants Program

User Charge System: Plan and Schedule

Relationship Between 201 Facility
Planning and Water Quality Management
(WQM) Pl anni ng

Eligibility of Land Acquisition Costs
for the Ultimate Disposal of Residues
from Wastewater Treatment Processes

Priority List Supplement to FY 1977
Construction Grants Guidance

New
Designation

PRM No. 75-35

PRM No. 75-36

PRM No. 75-37

PRM No. 75-38

PRM No. 75-39

PRM No. 75-40



• UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D,C, 20460

~UG 1 G \975

Construction Grants
Program Requirements Marorandum No.
PRM # 76-3

SUBJECT:

TO:

ATIN:

Presentation of Local Governrrent Costs of Wastewater
TreatnEnt ~rks in Facility Plans

John T. Rhett, Deputy Assistant Administrator 4~1tM e-r?~
far water Program ~ations (WH-546) / --r
Regional Administrators

water Division Directors

•

I. PURPOSE

This rranorandum provides Agency policy concerning the presentation
of local Costs of wastewater treatment works in Facility Plans and
public disclosure of this information.

II. DISCUSSION

Section 35.917-I(h) of the Construction Grant Regulations requires
that a facility plan include a "brief statement derronstrating that the
authorities which will be implementing the plan have the necessary
legal, financial, institutional, and management resources available to
insure the construction, operation and maintenance of the proposed
treat:rrent mrks." Further, Section 35.925-5 requires that the Regional
Administrator shall, before awarding grant assistance, determine "that
the applicant has:

(a) agreed to pay the non-Federal project costs and

(b) has the legal, managerial and financial capability to
insure adequate construction operation, and maintenance
of the treatment mrks throughout the applicants juris
diction."
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The financial assurances would have little basis unless those
served by the trea1::ment works are informed of their costs. The quality
review of facility plans during the past year has shown that nany lack
financial information on non-Federal debt service or operation and
maintenance costs and that, even where such data are presented, these
costs are not usually translated into charges for a typical residential
custarEr. Sc:rre EPA regions have indicated that rrost residents to be
served by grant funded trea1::ment works will be illlaware of their financial
obligations illltil construction of the works is 80% carplete and user
charges have been determined.

This problem would be eliminated and the goals of public partici
pation served better by including an estimate of project costs to users
and taxpayers in the facility plan. Such a public estimate would also
create a climate favoring careful consideration of the least cost alter
natives, including greatest possible use of existing public and private
facilities.

III. POLICY

A. Financial Information

The facility plan shall present the cost information listed below.
These may be only rough estimates, and may be presented as a range of
possible costs when major unknowns exist such as whether or not sub
stantial Parts of the project are grant eligible.

1. EstiIrated total capital costs for the recam:ended. treatment
works, a breakdown of estimated eligible and ineligible costs, and the
estimated Federal, State, local govermrental and industrial shares of
the capital costs.

2. The expected Irethod of local financing and estimated annual
debt service charges or taxes (based on the expected interest rate for
rmmicipal borrowing") on the total local capital cost of the rec<:::mrended
trea1::ment v.orks.

3. Estimated armual operation and maintenance costs and the es
timated industrial and local governrcent I s shares thereof for the recan
:trended trea1::Irent works.

4. The estimated rronthly charge for operation and maintenance, the
estimated rronthly debt service charge, the estimated connection charge,
and the total rronthly charge to a typical residential custaner.

II

•

•
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B. Public Disclosure

The al:x:>ve information for the proposed plan shall be presented
during the public hearing on the facility plan.

IV. IMPLEMENTATION

This policy shall apply to all facility plans for which public
hearings are held on or after January 2, 1977.



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

,1(;1 14 1976

PR:>GRAM REQUlREl-1ENTS MEMORANDUM
PRM #76 -4

SUl3JECI': COOrdination of Construction Grants Program with
EPA-Corps of Engineers section 404/Section 10 Permit
Programs

FRa-1:

'ID:

ATIN:

PURPOSE

Jom T. Rhett, Deputy Assistant Administrator ~'""~~
for Water Program Operations (WH-546) /-

Regional Administrators, I - X

Water Division Directors

A Section 404 or a Section 404/Section 10 pennit for the discharge
of dredged or fill material may be required for the construction of EPA
assisted wastewater treat:reent facilities if they are to be built in
wetlands or other water areas. This rrerrorandum sets out EPA policy as
to the coordination of the construction grants arrl Section 404/Section
10 pennit programs. The Corps of Engineers has concurred with this
fQlicy statarent.

DISCUSSlOO

The Corps of Engineers issues pe:r:mits under Section 404 of P.L. 92
500 and section 10 of the Rivers and Haroors Act which regulate the
discharge of dredged and fill material into navigable waters. Under the
404 program, the Corps is responsible for issuing pe:r:mits which must
confo:rm with discharge criteria established in guidelines published by
EPA. Additionally, EPA has authority under Section 404 {c} to prohibit
the issuance of a 404 pe:r:mit by the Corps if it dete:r:mines the proposed.
discharge will have an unacceptable adverse effect on certain environ
rrental areas. Under the Section 10 program, the Corps has sole responsi
bility for managem:mt of the program, and EPA does not have veto authority
over the issuance of a permit.

The primary difference between the Section 404 and Section 10
programs is the extent of their jurisdiction over the various types of
water bodies including wetlands. Jurisdiction under Section 404 extends
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to navigable waters, defined in section 502 (7) of P.L. 92-500 as "waters
of the United States, including the territorial seas". '!he United States
District Court for the District of Columbia in NROC v. callaway, et al.,
392 F. Supp. 687, 7 ERe 1784 (D.D.C. March 27, 1975)has recently inter
preted the statutory definition of navigable waters to extend 404 regu
latory jurisdiction beyond the limits of traditional navigability.
Traditional navigability serves as the jurisdictional boundary for the
Corps section 10 regulatory program under the Rivers and Harrors Act of
1899. '!he discharge of dredged or fill material into "waters of the
United States" requires a section 404 pennit. A discharge into traditional
navigable waters will require a Section 10 permit as ~ll as a 404
pennit. In cases where roth types of pennits are required, the COrps
will generally consolidate the requiretrents of roth into a single docurrent.
The issuance of a section 10 pennit is in nost cases based on identical
criteria to the issuance of a 404 pennit.

The Corps has published interim final regulations governing the
issuance of 404 and section 10 permits in 33 CPR Part 209.120, Permits
for Activities in Navigable Waters or ocean Waters, Federal Register,
Vol. 40, No. 144, July 25, 1975. EPA has published its discharge guide
lines for 404 pennits in 40 CPR Part 230, Discharge of Dredged or Fill
Material, Federal Register, Vol. 40, No. 173, Septanber 5, 1975, (in
terim final) •

Generally, a 404 pennit will be required for an activity involving
the discharge of dredged or fill material into nost rivers, lakes and
streams, their tributaries and contiguous or adjacent ~tlands, and into
coastal waters and their contiguous or adjacent ~tlands. A Section 10
pennit will generally be required for discharges into ~tlands below
rrean high tide on coastal areas or into rivers, lakes and streams presently
or historically used or susceptible to use for navigation. A detailed
definition of all water areas affected by the 404 and section 10 require
rrents is found in 209.l20(d} of the Corps regulation, 33 CPR Part 209.
wetlands are defined generally as those areas that are periodically
intmdated and that are characterized by the presence of aquatic vegetation.

Section 404/Section 10 pennits will be requirerl for the placerrent
of fill material involved with the construction of treatment plants,
interceptors and other sewers, and outfall pipes if such facilities are
located in or cross over any of the water bodies or ~tlands areas
listed above. A Section 10 pennit will also be required for the place
ment of structures in traditional navigable waters, such as outfall
pipes, even if no discharge of dredgerl or fill material is required for
such structures. The Corps regulations, hov.1ever, provide for a phased
irrplementation of the 404 program over a two year period, and discharges
of fill material into certain water areas may not require a 404 pennit
if conducted prior to certain dates. Section 209.120 (e) of the Corps
regulation describes the phased approach. District offices of the COrps
should be contacted as to this.
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Section 209.l20(i) (2) (ix) of the COrps regulations provides for the
issuance of general 404/section 10 permits for "certain clearly defined
categories of structures or work, including discharges of dredged or
fill materiaL .••. II General permits may be issued on a state-wide or
other areawide basis, and once issued, individual activities within
those categories and areas will not require the issuance of additional
pennits provided that they are substantially similar in nature and cause
only miniroal adverse individual or cumulative effects on the environrrent.
The construction of interceptor ~rs and outfall pipes may be categories
of activities for which general pennits could be issued in certain
areas.

The Corps of Engineers applies a number of criteria to detennine
whether a 404/Section 10 penni.t should be issued. The general test
which the Corps uses in making its decision is based on a determination
of the probable impact of the profXJsed structure or work and its intended
use on the public interest. Applications for permits for sewage treat
rrent facilities will be judged by the sane standard. In nost cases, a
facility's beneficial environrrental impacts on water quality smuld
support the issuance of a permit. In sate cases, how::!ver, significant
adverse environrrental impacts of a project may rrerit the denial of a
pennit and consideration of an alternative site profXJsal.

EPA is required to conduct an evaluation of the environrrental
impacts of its construction grants projects under the National Environ
rrental Policy Act. The Corps must also canply with NEPA in issuing
Section 10 and Section 404 permits. The Corps, h<M:ver, will defer to
EPA as lead agency to conduct the NEPA evaluation, and where necessary,
EPA will prePare an Environrrental Inpact Stat.errent for construction
grants projects which also require a 404/Section 10 pennit. The EPA
evaluation, therefore, must address the environrrental considerations
affecting the 404/Section 10 penni.t. The COrps will review the EPA
evaluation and advise EPA of additional information for inclusion in the
evaluation necessary to make a 404/Section 10 detennination.

IMPLEMENTING PIn:EDURE

Regional offices should apply the following procedures to assure
early canpliance with 404/Section 10 penni.t requirements for construction
grants projects:

I. Projects in Facility Plarming Stage

1. Consultation with Corps

All Step 1 grantees should be instructed to consult with the
Corps i.nIrediately upon identifying a project alternative which might re
quire siting any fXJrtion of that project in a wetlands area or other
navigable waters.
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Consultation should take place at the earliest possible stage
of the facility planning process. The grantee should discuss with the
Corps whether a 404/Section 10 pennit will be required and, if so:

a. Whether the Corps would be likely to issue a pennit
for dredged material or fill discharge in that area, or
whether the Corps or other Federal and State agencies
would favor an alternative location.

b. What enviroI'lItEI1tal factors should be examined in the
facility plan/envirornnental assessrrent which would provide
the Corps with information necessary to make a final
decision on the pennit application after it is suhnitted.

2. 404/Section 10 Application

The Step 1 grantee should be instructed to suhnit a formal applica
tion for a 404/Section 10 pennit at the point in the facility planning
process that a final project alternative is selected involving a wetlands
or other navigable waters location. The grantee should later notify the
Corps when the project facility plan has been approved by EPA.

3. Coopliance with NEPA

During the facility plan approval process, EPA should coordinate
its decision on whether to issue a notice of intent and prepare an EIS
or to issue a negative declaration with the Corps. EPA has lead agency
responsibility for NEPA carpliance for grants projects that also require
a 404/ Section 10 pennit. H~ver, care should be taken to consult the
Corps as to all enviro:rnn:mtal issues surrounding a grants project in
order to avoid duplicative enviro:rnn:mtal reviews and to facilitate Corps
decision making on the 404/Section 10 pennit. The Corps may undertake
further NEPA review, h~ver, if it needs additional environnental
information to make an inforned decision on the 404/Section 10 pennit
application.

4. EIS Preparation

When an EIS is to be prepared on grants projects also requiring a
404/Section 10 pennit, EPA will be responsible for its preparation as
the lead agency but should seek input fran the Corps at all stages of
preparation and review of the EIS.

5. 404/Section 10 Pennit Require.rrent for Step 2 Grant

When required, an issued 404/Section 10 pennit or a detennination
by the Regional Administrator that the Corps is prepared to issue a
404/Section 10 pennit, shall be a prerequisite to the award of a Step 2
grant.
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6. EPA 404 (b) and (c) review

EPA review of 404 pennit applications under 404 (b) and (c) should
be coordinated with the grants program at the regional level to avoid
possible delays. Regional Administrators are required to review all
404 pennits issued for grants projects as well as non-EPA projects to
assure that the projects carply with the EPA 404 guidelines. COnse
quently, grant personnel should coordinate early with 404 program review
Personnel to insure full consideration in the grants program of the
criteria used in the EPA 404 review and awareness in the 404 program of
the timing of the grants process.

II. Projects in Step 2 and 3 Stages

For construction grants projects which have already proceeded PaSt
the plaIU'ling stage, EPA should insist that all grantees i.ntrediately con
sult with the Corps to detennirie whether 404/Section 10 pennits are
required for their projects. When a 404/Section 10 pennit is required,
EPA should w:::>rk with the COrps and the grantee to expedite the pennit
issuance process.

III. General Pennits

Regional offices should work with their States and the appropriate
Corps offices to investigate the possibilities of acquiring general
pennits fran the COrps for certain categories of interceptors and out
falls which nay have minimal envirormental impacts for all grantees
within a State or within a certain area of a State. General pennits for
such activities nay be prOPerly considered for issuance by the District
Engineers under both Section 404 and Section 10. Regional construction
grants personnel should coordinate their efforts in this area with the
regional EPA 404 offices. Section 209.l20(i) (2) (ix) of the COrps regu
lations sets forth requirerrents for the issuance of general Pennits.

Observance of these procedures should help to assure that the
section 404/Section 10 permit requiraren.ts do not act as a source of
delays for the grants program. It is Particularly essential that the
Corps of Engineers be consulted early as to any potential 404/Section 10
problans. Early consultations should help to naintain good w:::>rking
relations between the tw:::> agencies and to expedite both the grants and
the 404/Section 10 pennit programs.
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FROM:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

PROGRAM REQUIREMENTS MEMORANDUM
PRM 1176-5

SUBJECT: Flood Insurance Requirements

Deputy Assistant Administrator~~~~~
for Water Program Operations I'

TO: Regional Administrators
ATTN: Water Division Directors

PURPOSE:

This Program Requirements Memorandum 'summarizes National Flood In
surance Program requirements applicable to the construction grants
program. It supersedes Program Guidance Memoranda 25, 25A and 54.

DISCUSSION:

The National Flood Insurance Act of 1968 (42 U.S.C. 4001-4127) as
expanded and amended by the Flood Disaster Protection Act of 1973 (P.L.
93-234) provides for low cost flood insurance for projects in flood
prone areas through the means of a subsidy. A prerequisite for this
assistance is the enactment by local jurisdictions of certain minimum
flood plain management measures to reduce or avoid future flood damage
within their flood-prone areas. When adequate flood plain management
measures have been adopted and approved by the Department of Housing and
Urban Development, HUD announces the community's eligibility for the
sale of flood insurance and the community is then participating in the
program.

The HUD Mandatory Purchase of Flood Insurance Guidelines were
printed in the Federal Register on July 17, 1974 (39 FR 26186-93), and
were supplemented on April 14, 1975, (40 FR 16710).

POLICY:

The Act requires local jurisdictions encompassing designated special
flood hazard areas to participate in the program and purchase flood
insurance as a condition of receiving any form of Federal or Federally
related assistance for construction purposes or for the acquisition of
any real or non-expendable personal property in an identified special
flood hazard area if the total cost of such activities is $10,000
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per structure or more. Each community has until one year after notifica
tion of identification as a flood-prone community to enter the flood
insurance program (Le., become a "participating" or "eligible" connnunity)
or become ineligible for any Federal financial assistance for acquisition
or construction in the flood hazard area.

A community which has not entered the flood insurance program with
in one year after notification of flood-prone status will be ineligible
to receive a Step 3 grant until it does enter the program if the insura
ble portion of the proposed project is in a designated flood hazard
area.

Communities which have not yet been surveyed for flood-prone sta
tus, or which have been surveyed but were notified of flood-prone status
less than a year before, do not have to be participating in the flood
insurance program to obtain a Step 3 grant. Upon completion of the year
after the notification, however, each community in this latter category
must participate in the flood insurance program prior to obtaining any
further grants for construction in flood hazard areas.

Grants may be awarded to non-participating communities where the
project is outside a designated area.

Where the prospective grantee is a "participating" community but
the grant would include the construction of an insurable facility in a
designated area of a non-participating neighboring jurisdiction (and
more than a year has elapsed since identification of the flood hazard
area) the failure of the neighboring jurisdiction to participate in
flood insurance prevents the award of the grant.

IMPLEMENTING PROCEDURE:

A. Insurance Requirements

Environmental Protection Agency grant regulations and procedures,
40 CFR 30.405-10, (40 FR 20232, May 8, 1975), require that the grantee
or the construction contractor (whichever party or parties has insurable
interest) must acquire any flood insurance made available to it under
the National Flood Insurance Act of 1968, as amended, if the value of
insurable improvements is $10,000 per structure or more. Such insurance
must be purchased beginning with the period of construction and maintained
for the entire useful life of the project. HOD has interpreted the
statute as providing insurance only for grant projects involving a new
or reconstructed surface structure which is walled and roofed.

The amount of insurance required is the total project cost, exclud
ing facilities which are uninsurable under the National Flood Insurance
Program such as bridges, dams, water and sewer lines (above or below
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ground) and underground structures and excluding the cost of the land,
or the maximum limit of coverage made available to the grantee under the
National Flood Insurance Act, whichever is less. The present maximum
limit for non-residential structures is $200,000 on the structure and
$200,000 on contents.

The grantee must certify, along with the first payment request in
volving reimbursement for insurable construction, that he has purchased
the required flood insurance. The evidence of such insurance must be
available at all times for submission to the Project Officer on request
or for review in the grantee's offices.

Flood insurance is required for buildings during the course of
construction as well as for building materials or equipment stored in a
fully-enclosed structure adjacent to the building site, if the materials
or equipment are scheduled to be incorporated into structures which are
eligible for insurance. The amount of flood insurance required at any
given time need not exceed the amount of the grantee's total disbursement
for insurable construction to date. While underground structures are
not insurable, foundations and footings of a structure which is primarily
above-ground are insurable and are subject to the insurance purchase
requirement since they are the initial stages of construction of the
above-ground portions of the structure.

If a Step 3 grant is made to a grantee which has previously been
assisted with respect to the same facility, the grantee must purchase
flood insurance on the previously assisted facility as well as on the
new construction. The amount of flood insurance required should be
based upon its current value, however, and not on the amount of assist
ance previously provided.

Flood proofing does not eliminate nor reduce the requirement for
program participation or insurance but could affect the rate charged for
insurance.

The required insurance premium for the period of construction is an
allowable project cost.

B. List of Communities Ineligible. for Step 3 Grants

A cumulative list of ineligible communities (i.e. those which were
designated as flood-prone a year or more before but have not met the
above requirement and are therefore prohibited from receiving a Step 3
grant for projects in designated flood hazard areas) is published during
the first week in each month by HUD in the Federal Register under the
title "National Flood Insurance Program, Flood-prone Areas of Communities
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Subject to July 1, 1975, Prohibition of Federal and Federally-Related
Assistance." This list will also contain the names of the communities
that face a qualification deadline sometime during that month. In
addition, an updated listing will be published on a weekly basis remov
ing the names of those communities that have subsequently qualified.

In addition, each Regional Office receives HUD's book-size monthly
list of communities participating, suspended, withdrawn and not parti
cipating (with flood hazard area identified) in the program. The Region
al Office may request HUD/FIA Washington to place additional names on
the mailing list for this publication if more copies are needed.

C. Regional Office Responsibilities

The Regional Office shall discuss flood insurance requirements with
all grant applicants at the pre-application conference. It should be
stressed that non-participating communities which have been designated
flood-prone for a year or more under the Flood Disaster Protection Act
will not be able to receive Step 3 grant assistance for a project in the
designated flood-prone area until they have entered the flood insurance
program, and that to qualify they must develop flood plain management
strategies in compliance with HUD guidelines as set forth in Title 24 of
the Code of Federal Regulations, Chapter 10, Subchapter B, commencing at
Part 1909. They will, however, be able to receive grant funds for Steps
1 and 2 without such participation.

Each region has the responsibility to make each community with a
Step 1 or Step 2 grant aware of the National Flood Insurance Program and
its requirements relative to Step 3 grant assistance.

Before awarding any Step 3 grant, the region shall check the most
current list of ineligible communities and communities about to become
ineligible to determine if the applicant or grant project is among them.

D. Environmental Impact of Projects on Flood Plains

The environmental impact of projects on flood plains should be
analyzed in accordance with other facility planning guidance.

E. Sources of Maps and Other Program Information

Flood hazard areas are shown on Flood Hazard Boundary Maps or Flood
Insurance Rate Maps issued by BUD at intervals. These maps are maintained
on file within each eligible community in a repository designated by the
chief executive officer. Maps, literature and policy application forms
and manuals are available from any National Flood Insurers Association
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servicing company. HUD Regional Flood Insurance Specialists are located
in each HUD Regional Office and should be utilized by EPA personnel to
answer questions relating directly to the operation of the flood insurance
program. Addresses of HUD Regional Flood Insurance Specialists and
State Coordination Agencies for Flood Insurance are attached as a portion
of the EPA Grants Information Guide, National Flood Insurance Program.
If these sources cannot assist, contact the Federal Insurance Administra
tion, HUD, Washington, D.C. 20410, 202-755-5581 or toll free 800-424
8872 or 8873.

F. Assistance From Headquarters

Any questions on the application of the policy to specific projects
should be referred to the Facility Requirements Branch, (202-426-9404),
Office of Water Program Operations or to the Grants Policy and Procedures
Branch (202-755-0860), Grants Administration Division, OPM.

Attachment

REFERENCES:

The National Flood Insurance Act of 1968 (42 U.S.C. 4001-4127)
The Flood Disaster Protection Act of 1973 (PL 93-234)
HUD Mandatory Purchase of Flood Insurance Guidelines, 1974, (39 FR

26186-93), (40 FR-167l0)
EPA Grant Regulations and Procedures (40 FR 20232, May 8, 1975)

(40 CFR 30.405-10)
National Flood Insurance Program, Flood Prone Areas of Communities

Federal Register-Monthly
Title 24, CFR, Chapter 10, Subchapter B, 1909-
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GRANTS XN"FORut.A.TION GUIDE

NATIONAL FLOOD INSURANCE PROGRA}1

General

The National Flood Insurance Program is a Federally-subsidized
program authorized by the National Flood Insurance Act of 1968 (42
U.S.C. 4001-4127) to- protect property owners who previously had been
unable to get coverage through the private insurance industry. It is
administered by the Federal Insurance Administration t Department of
Housing and Urban Development. The program, for the first time,
made flood insurance available to individuals at affordable rates. In
return for the Federal subsidy, State and local governments are required
to adopt certain minimum floodplain management measures to reduce or
avoid future flood damage within their floodprone areas.

The Flood Disaster Protection Act of 1973 (P.L. 93-234, December 31,
1973) greatly expanded the available limits of flood insurance coverage
and imposed additional requirements on property owners and communities.

The Act required the purchase of flood insurance on and after
March 2, 1974, as a condition of receiving any form of Federal or
Federally-related assistance for construction purposes or for the acquisition
of any real or nonexpendable,personal property in an identified special flood
hazard area that is located within any community currently participating in
the National Flood Insurance Program. A "participating community," also
known as an "eligible community," is a community in ¥hich the Federal
Insurance Administra~ion has authorized. the sale of flood insurance under
the National Flood Insurance Program.

For any community that \V'as not participating in the program at the
time the assistance was approved, the statutory requirement for the purchase
of flood insurance did not apply. However, beginning July 1, 1975. or one
year after notification of identification as a flood-prone community,
whichever is later t the requirement applies to all identified special
flood hazard areas within the United States, which have been delineated
on Flood Hazard Boundary Maps or Flood Insurance Rate Maps issued by
the Department of Housing and Urban Development. The~eafter, no EPA
financial assistance can legally be approved for real or nonexpendable
personal property or for construction purposes in these areas unless
the community has entered the program and flood insurance is purchased.

Regulations

HUD regulations governing the National Flood Insurance Program
are set forth in Title 24 of the Code of Federal Regulations, Chapter 10.
Subchapter B, commencing at Part 1909.

Supersedes information sheet
dated August 8, 1974

July 1, 1975
laDue Date: .

Grants In1'orxnation Branoh (puBle)



The final EPA general grant regulatioJJ'> published on the
Federal Register on May 8, 1974, include tl l e requirements for the
purchase of flood insurance as a condition of EPA assistance (40 CFR
30.405-10.)

EPA Grantee Requirements

1. Wastewater treatment construction grants.

The grantee or the construction contractor, as appropriate, must
acquire flood insurance made available to it under the National Flood
Insurance Act of 1968, as amended, beginning with the period of construction
and maintain such insurance for the entire useful life of the project if
the total value of insurable improvements is $10,000 or more. The
amount of insurance required is the total project cost, excluding
facilities which are uninsurable under the National Flood Insurance
Program and excluding the cost of the land, or the maximum limit
of coverage made available to the grantee under the National Flood
Insurance Act, whichever is less. The required insurance premium
for the period of construction is an allowable project cost.

2. Other grant programs.

The grantee must acquire and maintain any flood insurance made
available to it under the National Flood Insurance Act of 1968, as
amended, if the approved project includes (a) any incidental construction-type
activity, or (b) any acquisition of real or nonexpendable personal property,
and the total cost of such activities and acquisitions is $10,000 or more.
The amount of insurance required is the total cost of any insurable,
nonexpendable personal or real property acquired, improved, or
constructed, excluding the cost of land, as a direct cost under the grant,
or the maximum limit of coverage made available to the grantee under
the National Flood Insurance Act, as amended, whichever is less, for
the entire useful life of the property. The requir~d insurance premium
for the period of project support is an allowable project cost.

If EPA provides financial assistance for nonexpendable personal property
to a grantee that the Agency has previously assisted with respect to .real
estate at the same facility in the same location, EPA must require flood
insurance on the previously-assisted building as well as on the personal
property. The amount of flood insurance required on the building should
be based upon its current value, however, and not on the amount of assistance
previously provided.

Sources of insurance policies, maps, and program info~mation

1. Insurance policies under the National·Flood
can be obtained from any licensed property insurance
serving the eligible community, or from the National
Association (NFIA) servicing company for the State.
of servicing companies is enclosed.

(2)

Insurance Program
agent or broker
Flood Insurers
A current listing



2. Flood Ha.zard lloUIllIa.ry ~lilp:,; are lI'I' I ir.s t: m.lps prcp;nl'd in the
identification-process. The~e indicate t!w locatlons of identified
special flood hazard areas and are always milintained on file within each
eligible (participating) community in a repository designated by the mayor
or chief executive officer, usually the building inspector's office or
the city clerk's office. The address of such repository is puhlished
at 24 CFR 1914 and is. amended regularly in the Federal Register.
The Flood Insurance Rate Maps are issued later following a detailed study
of the flood hazard area. These maps delineate degrees of flood hazard
and include more precise area identification.

3. Maps, literature, and policy application forms and manuals
are available for distribution from any NfIA servicing company. The serv~Clng

companies are also equipped to answer questions on eligibility of communities,
scope of coverage, and maximum amounts of insurance available wit!1 respect
to particular types of buildings.

4. Questions that cannot be answered by individual agents or brokers
or by the appropriate servicing company may be referred to the National
Flood Insurers Association, 1755 Jefferson Davis Highway, Alexandria, Va.,
22202, telephone 703-920-2070; to the flood insurance representative at the
nearest HUD regional office (list enclosed); or to the Federal Insurance
Administration, IWD, Washington, D.C. 20410, 202-755-5581, or toll free
800-424-8872 (8873).

5. Communities may obtain assistance from the appropriate State
Coordinating Agency in adopting the required flood plain management
regulations and qualifying for the program. A list of the State Coordinating
Agencies is also attached.

6. Copies of statutes, program regulations, and community eligibility
application forms may be obtained from HUD regional offices or directly
from the Federal Insurance Administration in Washington, D. C.

(3)



Department of Housing And Urban Development
REGIONAL FLOOD INSURANCE SPECIALISTS

REGION I
John F. Kennedy Federal Building
Room 405A
Boston, Massachusetts 02203
Telephone: (617) 223-2616 or 2709
(For Connecticut, Maine, Nassachusetts,
New Hampshire, Rhode Island, Vermont)

REGION II
26 Federal Plaza
New York, New York 10007
Telephone: (212) 264-4756 or 8021
(For New Jersey, New York,
Puerto Rico)

REGION III
Curtis Building
Sixth and Walnut Streets
Philadelphia, Pennsylvania 19106
Telephone: (215) 597-9581
(For Delaware, District of Columbia,
Maryland , Pennsylvania, Virginia,
West Virginia)

REGION IV
1371 Peachtree Street, N.E.
Atlanta, Georgia 30309
Telephone: (404) 526-2391
(For Alabama, Florida, Georgia,
Kentucky, Mississippi, North
Carolina, South Carolina, Tennessee)

REGION V
300 South Wacker Drive
Chicago, Illinois 60606
Telephone: (312) 353-0757
(For Illinois, Indiana, Michigan,
Kinnesota, Ohio, Wisconsin)

REGION VI
New Federal Building
1100 Commerce Street
Dallas, Texas 75202
Telephone: (214) 749-7412
(For Arkansas, Louisiana, New
Mexico, Oklahoma, Texas)

(4)

REGION VII
Federal Office Building
911 Walnut Street
Kansas City, Missouri 64106
Telephone: (816) 374-2161
(For Iowa, Kansas, Missouri,
Nebraska)

REGION VIII
Federal Building
1961 Stout street
Denver, Colorado 80202
Telephone: (303) 837-2347
(For Colorado, Montana, North
Dakota, South Dakota, utah,
Wyoming)

REGION IX
450 Golden-Gate Avenue
P. O. Box 36003
San Francisco, California 94102
Telephone: pending
(For Arizona, California, Hawaii,
Nevada)

REGION X
Room 3068 Arcade Plaza Building
1321 Second Avenue
Seattle, Washington 98101
Telephone: (206) 442-1026
(For Alaska, Idaho, Oregon,
Washington)



Department of HousiI1G And lJrb;:)}l Development
STATE COORDINATING AGENCIES FOR VLOOD INSURANCE

ALABAHA
Alabama Development Dffice
Office of state Planning
state Office Building
501 Dexter Avenue
Montgomery, ~Alabama 36104

ALASKA
Department of Community and

Regional Affairs
Division of Community Planning
Pouch B
Juneau, Alaska 99811

ARIZONA
Arizona State Land Department
1624 W. Adams, Room 400
Phoenix, Arizona 85007

ARKANSAS
Division of Soil and Water

Resources
State Department of Commerce
1920 West Capitol Avenue
Little Rock, Arkansas 72201

CALIFORNIA
Department of Water Resources
Post Office Box 388
Sacramento, California 95802

COLORADO
Colorado Water Conservation Board
Room 102
1845 Sherman street
Denver, Colorado 80203

CONNECTICUT
Department of Environmental
Protection

Division of Water and Related
Resources

Room 207, state Office Building
Hartford, Connecticut 06115

DELAWARE
Division of Soil and Water

Conservation
Department of Natural Resources

and Environmental Control
Tatnal1 Building, Capitol
Dover, Delaware 19901

FLORIDA
Department of Community Affairs
2571 Executive Center Circle East
Howard Buildine
Tallahassee, Florida 32301

GEORGIA
Department of Natural Resources
Office of Plarming and Research
270 Washington Street, S. W. Rm. 707
Atlanta, Georgia 30334

HAWAII
Division of Water and Land

Development
Department of Land and Natural

Resources
P. O. Box 373
Honolulu, Hawaii 96809

IDAHO
Department of Water Administration
State House - Annex 2
Boise, Idaho 83707

ILLINOIS
Governor's Task Force on Flood
Control

300 North State st.
P. O. 30x 475, RID. 1010
Chicago, Illinois 60610

INDIANA
Division of Water
'Department of Natu:ral Resources
608 state OffieR Building
Indianapolis, Indiana 46204

IOWA
Iowa Natural Resources Council
James W. Grimes Building
Des Moines, Iowa 50319

KANSAS
Division of v/ater Resonrces
state Department of il(,rricul ture
State Office Buildil~

Topeka, Kansas 66612

KENTUCKY
Division of Water
Kentucky Department of Natural

Resources
Capitol Plaza Office Tower
Frankfort, Kentucky 40601



LOUISIANA
State Department of Public Works
P. O. Box 44155
Capitol' Station
Baton Rouge, Louisiana 70804

HAINE
Office of Civil Emergency
Preparedness

State House
lrugusta, Maine 04330

MARYLAND
Department of Natural Resources
Water Resources Division
State Office Building
Armapo1is, Maryland 21401

MASSACHITSETrS
Division of Water Resources
Water Resources Commission
state Office Building
100 Cambridge Street
Boston, Massachusetts 02202

MICHIGAN
Water Resources Commission
Bureau of Water Management
Stevens T. Mason Building
Lansing, Michigan 48926

MINNES<Yl'A
Division of Waters, Soils·and
Minerals

Department of Natural Resources
Centennial Office Building
St. Paul, Minnesota 55101

I1ISSISSIFPI
Mississippi Research and Develop

ment Center
P. O. Drawer 2470
Jackson, Mississippi 39205

MISSOURI
Department of Natural Resources
Division of Program and Policy

Development
state of Missouri
308 East High Street
Jefferson, Missouri 65101

(6)

MONTANA
Montana Dept. of Natural Resources

and Conservation
Water Resources Division ~
32 South Ewing Street
Helena, Montana 59601

NEBRASKA
Nebraska Natural Resources.

Commission
Terminal Building, 7th Floor
Lincoln, Nebraska 68508

NEVADA
Division of Water Resources'
Department of Conservation

and Natural Resources
Nye Building
Carson' City, Nevada 89701

NEW HAMPSHIRE
Office of Comprehensive Planning
Division of Community Planning
State House Annex
Concord, New Hampshire 03301

NEW JERSEY
Bureau of Water Control
Department of Environmental
Protection

P. 0, Box 1390
~~enton, New Jersey 08625

NEW MEXICO
State Engineer's Office
Bataan Memorial BuildinG
Santa Fe, New Mexico 87501

NEW YORK
New York State Department of
Environmental Conservation

Division of Resources Management
Services

Bureau of Water Management
AlbanY, New York 12201

NOR'l'H CAROLINA
Division of Community Assistance
Department of Natural &

Economic Resources
P. O. Box 27687
Raleigh, North Carolina 27611



NORTH DAKDTA
state 'Wq.ter Commission
state Office Building
900 E. Boulevard
Bismarck, North Dakota 58501

OHIO
Ohio Dept. of Natural Resources
Flood Insurance Coor. Building
Fountain Square
Columbus, Ohio 43224

OIa...AHOMA
Oklahoma Water Resources Board
2241 Northwest Fortieth Street
Oklahoma City, Oklahoma 73112

OREGON
Executive Department
State of Oregon
Salem, Oregon 97310

PENNSYLVANIA
Department of Community Affairs
Commonwealth of Pennsylvania
Harrisburg, Pennsylvania 17120

PUERTO RICO
Puerto Rico Planning Board
1570 Ponce de Leon Avenue
stop 22
Santurce, Puerto Rico 00908

RHODE ISLAND
R. I. Statewide Planning Program
265 Melrose Street
Providence, Rhode Island 02907

SOUTH CAROLINA
South Carolina Water Resources
Commission

P. O. Box 4515
Columbia, SQuth Carolina 29240

SOUTH DAKOTA
State Planning Bureau
Office of Executive Management
state Capitol
Pierre, South Dakota 57501

(7)

rrENNESSEE
Tennessee state Planning Office
660 Capitol Hill Building
Nashville, Tennessee 37219

'll}i'~

Texas Water Development Board
P. O. Box 13087
Capitol station
Austin, Texas 78711

UTAH
Department of Natural Resources
Division of Water Resources
State Capitol Building, Rm. '435
Salt Lake City, utah 84114

VERMONT
Management &Engineer~ng Division
Water Resourc8s Department
State Office Building
Montpellier, Vermont 05602

VIRGINIA
Bureau of Water Control

Management
State Water Control Board
Post Office Box 11143
Richmond, Virginia 23230

WAj3HINGTON
Department of Ecology
Olympja, Washington 98501

WEST VIRGINIA
Office of Federal-State Relations
Division of Planning &Development
Capitol Building, Rm. 150
Charleston, West'Virginia 25305

WISCOlmIN
Department of Natural Resources
P. O. Box 450
Madison, Wisconsin 53701

WYOMING
Wy?ming Disaster and Civil

Defense Agency
P. O. Box 1709
Cheyenne, Wyoming 82001



Department of Rousing And Urbi':l Development
National Flood Insurance Program
List of Servicing Comp~y Offices

March 1, 1975
ALABAMA
The Hartford Insurance Group
Hartford Building
100 Edgewood Avenue
Atlanta, Georgia 30301
Phone: (404) 521-2059

ALASKA
Industrial Indemnity Co. of Alaska
P.O. Box 307
Anchorage, Alaska 99510
Phone: (907) 279-9441

ARIZONA
Aetna Technical Services Inc.
Suite 901
3003 North Central Avenue
Phoenix, Arizona 85012
Phone: (602) 264-2621

ARKANSAS
The Travelers Indemnity Company
700 South University
Little Rock, Arkansas 72203
P. o. :Box 51
Phone: (501) 664-5085

CALIFORNIA-NORTHERN
Fireman's Fund American Insurance
Companies

P.O. Box 3136
San Francisco, California 94119
Phone: (415) 421-1676

CALIFORNIA-SOUTHERN
Fireman's Fund American Insurance

Companies
P. O. :Box 2323
Los &lgeles, California 90051
Phone: (213) 381-3141

COLORAJ)O
CNA Insurance
1660 Lincoln-Suite 1800
Denver, Colorado 80203
Phone: (303) 266-0561

CONNECTICUT
Aetna Insurance Company
P. 0. Box 1779
Hartford, 00nnecticut 06101
Phone: (203) 523-4861

(8)

DELAWARE
General Accident F & L Assurance

Corp. Ltd.
414 Walnut street
Philadelphia, Permsylvania 19106
Phone: (215) 238-5000

FLonTDA
The Travelers Indemnity Company
1516 East Colonial Drive
Orlando, Florida 32803
Phone: (305) 896-2001

GEORGIA
The Hartford Insurance Group
Hartford Building
100 Edgewood Avenue
Atlanta, Georgia 30301
Phone: (404) 521-2059

HAWAII
First Insurance Co. of Hawaii, Ltd.
P. O. Box 2866
Honolulu, Haw3.ii 96803
Phone: (808) 548-511

IDAJJO
Aid Insurance Company
Snake River Division
18L6 Federal Hay
Boise, Idaho 83701
Phone: (208) 343-4931

ILLINOIS
State Farm Fire & Casualty Co.
Illinois Regional Office
2309 E. Oakland Avenue
Bloomington, Illinois 61701
Phone: (09) 557-7211

INDIANA
Unitcd Farm DU:t'e:HU Mutual. Insuruncc Co,_
130 East Washlnrrton street
Indianapolis, Indiana 46~04

Phone: (317) 263~7200

IOVIA
Employers ffutual Casualty Company
P. O. Box 884 A
Des11oines, Iowa 50304 ..,
Phone: (515) 280-2511



KANSAS
Royal-Globe Insurance Companies
1125 Grand Avenue
Kansas Gity, Missouri 64141
Phone: (816) 842-6116

KENTUCKY
CNA Insurance
580 Walnut street
Cincinnati, Ohio 45202
Phone: (513) 621-7107

LOUISIANA
Aetna Technical Services, Inc.
P. O. Box 61003
New Orleans, Louisiana 70160
Phone: (504) 821-1511

MAINE
Commercial Union Insurance Company
c/o Campbell, Payson &Noyes
27 Pearl st., Box 527 Pearl st. Station
Portland, Maine 04116
Phone: (207) 774-1431

MARYLAND
u.S. Fidelity & Guaranty Company
P. O. ,Box 1138
Baltimore, Maryland 21203
Phone: (301) 539-0380

MASSACHUSETTS-EASTERN
Commercial Union Insurance Company
1 Beacon Street
Boston, Massachusetts 02108
Phone: (617) 725-6128

MASSACHUSETTS-WESTERN
Aetna Insurance Company
P.O. Box 1779
Hartford, Connecticut 06101

MICHIGAN
Insurance Company of North America
Room 300-Buhl Building
Griswold & Congress Streets
Detroit, Michigan 482-26
Phone: (313) 963-4114

(9)

I1INNESOTA-EASTEHN
l'he st. Paul Fire & Marine

Company .
P. O. Box 3470'
st. Paul, Minnesota 55165
Phone: (612) 222-7751

MINNESOTA-WES~

The st. Paul Fire &Marine]
Company

7900 Xerxes Avenue South
Minneapolis, Minnesota 55431
Phone: (612) 835-2600

MISSISSIPPI
The Travelers Indemnity Comp81
5360 Interstate 55 North
P.' O. Box 2361
Jackson, Mississippi 39205
Phone: (601) 956-5600

~rrSSOURI-EASTERN

MFA Insurance Companies
1817 West Broadway
Columbia, Missouri 65201
Phone: (314) 445-844l

MISSOURI-WESTERN
Royal-Globe Insurance Companies
1125 Grand Avenue
Kansas City, Missouri 64141
Phone: ,(816) 842-6116

MONTANA
The Horne Insurance Company
8 Third Street N.-P.O. Box 1031
Great Falls, Montana 59401
Phone: (406) 761-8110

NEBRASKA
Royal-Globe Insurance Companies
1125 Grand Avelme
Kansas City, Missouri 64141
Phone: (816) 842-6116

NEVADA
The Hartford Insurance Group
P. O. Box 500
Reno, Nevada 89504
Phone: (702) 329-1061



Nv,W HANPSHITIE
Commercial Union Insurance Company
1 Beacon" Str'eet
Boston, Massachusetts 02108
Phone: (617) 725-6128

NEW JERSEY
Great American Insurance Company
5 :Dakota :Drive
Lake Success, New York 11040
Phone: (201) 224-4200

NEW MEXICO
CNA InsuraJ1ce
1660 Lincoln st., Suite 1800
Denver, Colorado 80203
Phone: (303) 266-0561

NEW YORK
Great American Insurance Company
5 Dakota :Drive
Lake Success, New York 11040
Phone: (516) 775-6900

NORTH CAROLINA
Kemper Insurance
1229 Greenwood Cliff
Charlotte, North Carolina 28204
Phone: (704) 372-7150

NORTH DAKOTA
The st. Paul Fire & Marine Insurance

Company
254 Hamm Building
408 St. Peter Street
St. Paul, Minnesota 55102
Phone: (612) 227-9581

OHIO-NORTHERN
Commercial Union Insurance Company
1300 East 9th st.
Cleveland, Ohio 44114
Phone: (216) 522-1060

OHIO-SOUTHERN
CNA Insurance
580 Walnut Street
Cincinnati, Ohio 45202
Phone: (513) 621-7107

* u.s. Government Printing Office: 1976-777-389/26 Region 8
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('1:1AJIONA
]:"public-Vancuard Insurance Group
r. O. Box 3000
Dallas, Texils '15221
Phone: (214) 528-0301

OREGON
State Farm Fire & Casualty Company
4600 25Lh Avenue, N.E.
Salem, Oregon 97303
Phone: (503) 393-0101

PENNSYLVANIA
General Accident F & L Assurance
Corp., Ltd.

L~14 Walnut Street
Philadelphia, PennsylvaJria 19106
Phone: (215) 238-5512

PUERTO RICO
I.S.O. of Puerto Rico
Penthouse 7th Ochoa Bldg.
7th floor, P.O. Box 1333
San Juan, Puerto Rico 00902
Phone: (809) 723-0000

ID-IODE ISLAND
American Universal Insurance Co.
144 Wayland Avenue
Providence, Rhode Island 02904
Phone: (401) 351-4600

SOUTH CAROLINA
Maryland Casualty Company
P. O. Box·1l615
Charlotte, North Carolina 28209
Phone: (704) 525-8330

SOUTH :DAKOTA
The st. Paul Fire 6: Marine Insurance Co.
254 Hamm Building
408 St. Peter street
St. Paul, Minnesota 55102
Phone: (612) 227-9581

IJ.ty.;NNESSF:I~

CNA Insurance
110-21st Avenue South
Nashv,ille, Tennessee 37203
Phone: (615) 327-0061



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. D.C. 20460

NOV 2 3 1976

CONSTRUCl'ION GRANTS
Program Require:rents Men::>randum No. 77-1

FRCM:

TO:

ATl'N:

Treatment W:>rks for Recreational Parks, Industrial Parks
and Institutions

Jom T. Rhett, Deputy Assistant Administrato4 tw. -R~
for Water Program Operations (WH-546) ( -

Regional Administrators I - X

Water Division Directors

I. PURPOSE

This InE!l'Drandum confinns h:Jency policy on construction grant fu.rding
of trea1Jnent ~rks which have as their primary or exclusive purpose
providing service for recreational parks, industrial parks or insti
tutions such as schools, hospitals, prisons, and nursing banes.

II. DISCUSSICN

Applications for grants for wastewater treatment projects for
recreational parks, irxiustrial parks, schools and various other in
stitutions have been received in several regions. Regions have asked
whether these projects should receive Federal assistance while facility
needs and permit conditions for existing cx::mnuni.ties remain lJI'Iret. -

It is the policy of this Agency, consistent with P.L. 92-500, to
assign highest priority to the provision of grant assistance for waste
water treatment ~rks to reduce pollution fran the backlog of existing
municipal wastewater discharges. Program Guidance Ma1Drandum (SAM-9)
reaffinns this objective, stating that construction grant funds are
interY1ed to be used primarily for the abatanent of existing pollution
rather than for the treatment of expected future wastewater flows. As a
means of attaining this objective, the above mem:>randum requires that
the major priority systan criterion, "population affected" be defined as
that population presently existing within the affected area.

III. RELATICNSHIP ro arHER REQUIREMEm'S

This rnarorandum is concerned with the preparation of State project
priority lists and the Agency's existing policy with respect to the
furxling of treatnent ~rks for recreational parks, industrial parks or
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institutions insofar as it concerns the ranking of projects on State
project priority lists. This II1.E!IDrandum does not affect the Agency's
requirements concerning the eligibility of grantees or the eligibility
of projects for the treatment of industrial wastes. The Agency's regu
lations define eligible grantees, municipalities, in 40 CPR 935.905-14
arrl indicate that certain grant applicants, such as a school district
which does not have as one of its principal responsibilities the treat
ment, transport, or disposal of liquid wastes, IDuld not be eligible for
grant assistance. The Agency's regulations in 40 CFR 935.925-15 state
the costs for facilities for the treatment of industrial wastes are not
allowable unless the grantee-applicant is required to ranove such
pollutants fran non-industrial sources and the project is included in a
waste treatment system with the principal purpose of providing treat1nent
for danestic wastes of an entire area. The Agency may continue to deny
grant assistance to such grantee applicants or for such projects irresPeCtive
of and independent of its consideration of State project priority lists
and review of individual grant applications inconsistent with the Agency's
policies regarding priority lists set forth in this marorandum.

N. POLICY

A. Objectives

Wastewater treatment projects designed to serve proposed recreational
parks, industrial parks, and institutions such as schools, hospitals,
prisons and nursing banes are not to be grant funded until existing
needs for pollution control have been met. Treatment ~rks projects
which have as their primary or exclusive purpose providing service for
existing parks or institutions are not to be grant funded unless their
construction is necessary to alleviate a serious, existing pollution
problen and the individual projects are justified by a rigorous case-by
case application of the primary priority system criteria (Le., the
severity of pollution problems, the size of the existing population
affected, and the need for the preservation of high quality waters.)

B. State Responsibilities

To achieve the above objectives, EPA will confinn and strengthen
its existing policy by requiring states to do the following:

(1) Apply the "existing population affected" criterion rigorously
in the preparation of state project priority lists to exclude fran
fundable ranking treatment IDrks projects which have as their primary or
exclusive purpose providing service for prop?sed recreation parks,
industrial parks, and institutions, until projects meeting the criterion
have been funded.

•
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(2) Strictly apply the priority criteria cited in the above
presentation of EPA's objectives on a case-by-case basis to projects
designa:l to control existing pollution problens created by existing
Parks and institutions.

(3) Review grant applications, including plans of study and
facility plans, for individual projects to further assure canpliance
with the al:ove priority list requirements.

c. EPA Responsibilities

EPA will oonfinn and strengthen its existing policy by doing the
following:

(1) :Exclude any projects failing to canply with the requiranents
set forth in the prior section concerning a State's responsibilities in
the preparation of the State project priority list prior to the approval
of the State project priority list.

(2) Review grant applications for individual projects to further
assure canpliance with the requirements set forth in the prior section
concerning a State's responsibility in reviewing individual grant
applications and reject any applications failing to meet these require
ments. States and grant applicants must oontinue to recognize that EPA
approval of Step 1 funding does not oonstitute a earmitroent for the
award of Step 2 grant assistance.

V. IMPLEMENTATION

The States are to be advised of the Agency's oonfirmation and
extension of its policy with regard to this subject area at once. The
States will be requested to begin imnediately to review individual grant
applications to implement the requiranents set forth above outlining
State responsibilities to assure canpliance with EPA's policy and to
reject non-oonfonning applications. EPA will continue to confinn and
strengthen its existing policy and review individual grant applications
to further assure canpliance with those requirements. The Regional
Administrator, at his discretion, may review existing State project
priority lists and will review forthcaning priority lists to bring them
into confonnance with the above-outlined objectives and the requirements
set forth al:ove concerning State responsibilities.

VI. REFERENCES

A. 40 CPR S35.9l4 (c) (1), State Determination of project priority
lists; project priority list.

B. Program Guidance Marorandum: SAM-9, State Priority Systems
Used in the DeveloJ:It1eIlt of State Project Priority Lists, September 29,
1975.
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C. 40 CFR 835.905-14 Municipality.

D. 40 CFR 935.925-15 Treaorent of industrial wastes.



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460
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OFFICE OF WATER AND
HAZARDOUS MATERIALS

CONSTRUCTION GRANTS PROGRAM
REQUIREMENTS MEMORANDUM
PR~1 #77-2

SUBJECT:

FROM:

TO:

Grant Eligibility of Start-up Services

John T. Rhett, Deputy Assistant Administrator 4t:,~~~
for Water Program Operations (WH-546) "

Regional Administrators I - X
ATTN: Water Division Directors

PURPOSE: The purpose of this memorandum is to identify specific services,
rendered during the start-up period of a new treatment works, that are
eligible for grant funding. Such services will help assure that municipal
treatment works will achieve operational objectives more rapidly and
effectively.

DISSUSjlgN: In response to a recognized need to place increased emphasis
on the effective operation of new waste treatment facilities constructed
with Federal grant funds, it has been determined that the cost of certain
services provided during the plant start-up period shall be eligible
for grant support. Such services are intended to assure that: design
operational efficiency is achieved as quickly as possible; process
control and related equipment problems are identified and resolved;
onsite instruction to personnel in details of the process and equipment
of each particular plant is provided, and final revisions to the O&M
manual, based upon actual operating experience, are made.

PQ~J~I: This PRM confirms eligibility for start-up services under
the following terms and conditions. Start-up services for new
wastewater treatment works constructed with contract authority funds
are eligible for grant support in accordance with the following
guidance.
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urant eligible start-up services will average 90 man-days for
most treatment plants. For large or complex plants, however, grant
eligible start-up services may range up to 300 man-days. Start-up
services shall be completed within a period of twelve months. In
addition to grant eligible start-up services, grantees, in most cases,
should be encouraged to negotiate separate agreements for technical and
training services to identify and solve operational problems- beyond the
initial start-up period. However, only that period of time which con
forms with guidance provided herein will be eligible for grant assistance.

Grant eligible start-up services are limited to those items described
below. (Other services proposed for grant eligibility will be considered
only on a case-by-case basis by the Regional Administrator.) The extent
of such services will depend on the size and complexity of the facility
and the capabilities of existing or new operational and management staff.
In many cases services to address the potential needs below may be coupled
with other related services. To be grant eligible, the services must be
rendered by the design engineer or others identified by the design engineer.

1. Pre and post start-up personnel training--i.e., onsite training
given plant operation and maintenance personnel on the operation and
control of the specific treatment processes of the facility as well as
specialized training required for the safe operation and maintenance
of plant equipment.

It could also include consultation on the staffing and training
plan before completion of construction. Such consultation would be
supplemental to the O&M manual and intended to give plant personnel a
clear understanding of individualized operational and management
responsibilities. Grant eligible training and related consultation are
not to be a substitute for routine, entry-level or update operator train
ing, the funding of which is the responsibility of the grantee.

2. Fine tuning to optimize process control--i.e., expert operational
assistance for adjustment and IIfine tuning ll of the treatment processes
and related equipment functions to optimize performance, safety and
reliability under actual operating conditions. This should include
the detailing of operational procedures under both normal and abnormal
conditions so as to achieve consistent, reliable, and efficient perfor
mance from each process component at all times.
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3. Laboratory procedures--i.e., onsite training and instruction
to assure that the sampling and laboratory testing program needed for
satisfactory process control and regulatory monitoring and reporting
are fully understood. Entry-level or update training in basic laboratory
testing and procedures for routine analyses are not grant eligible,
although training in unique testing requirements related to some unusual
unit process or process equipment may be determined to be grant eligible.

4. Maintenance management system--i.e., start-up services to
assure effective implementation of the maintenance management system
outlined in the facility's O&M manual. Included is training of the
operation and maintenance staff in the details of the maintenance
management system to establish and maintain a preventive maintenance
program.

5. Records management systems--i.e., services to provide the
training needed to implement a records management system as outlined
in the O&M manual. It will become a major element in the larger and
more complex plants that require a refined system to adequately handle
records related to process control, effluent quality monitoring and
reporting requirements, inventories for chemicals, supplies, and spare
parts, etc.

6. Revise O&M manual--i.e., revising the O&M manual based upon
actual operating experience obtained during the start-up period. It
is not intended to replace the present requirements for drafting and
finalizing the O&M manual before plant start-up, but does recognize
that some aspects of plant operation and process control can be
documented more fully after a period of actual plant operation.

Note that costs normally associated with the operation and main
tenance of a municipal wastewater treatment facility, such as salaries
for operation and maintenance personnel, chemicals (except for the basic
inventory required for start-up), power, etc., are not eligible. Also
ineligible are the costs of all off-site formal training/orientation
programs. Finally, wet and dry equipment and facility testing is the
responsiblity of the contractor under the supervision of the Engineer.
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IMPLEMENTATION: Start-up service provisions should normally be submitted
as part of a~tep 3 grant, and State agencies and potential Step 3 gran
tees should be encouraged to consider the development of appropriate
provisions as soon as possible. For existing Step 3 projects that have
not begun actual plant operations, grantees should be encouraged, where
timing permits, to develop start-up service provisions prior to plant start-up.
Under exceptional circumstances, consideration may be given to eligibility
of start-up services for grant funded projects that have already begun
operation but for which the Step 3 grant has not been closed out. However,
reimbursement should not be made for start-up services completed prior to
the effective date of this PRM unless specifically described in existing
contract documents.
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SUBJECT:

FROM:

TO:

PURPOSE

Plan of Operation for Municipal Wastewater
Treatment Facilities

John T. Rhett, Deputy Assistant Administrat01~~~~
for Water Program Operations (WH-546)

Regional Administrators I - X
Attn: Water Division Directors

This memorandum provides guidance on preparing a Plan of Operation for
municipal wastewater treatment facilities being constructed, modified,
or expanded under the Construction Grants program.

DISCUSSION

Section 204{a){4) of the Federal Water Pollution Control Act Amendments
(PL 92-500) requires all municipal wastewater treatment facilities
constructed with Federal funds to have a Plan of Operation. This memorandum
contains guidance for the development of such a Plan. Additional details
on this requirement can be found in 40 CFR 35.935-12 of the Federal
Register.

A Plan of Operation is intended to identify specific actions and related
completion dates to assure that the facility and all associated personnel
are properly prepared for start-up and continued operation. Actions
identified will be responsive to all technical and administrative
requirements for efficient and reliable performance, including all such
elements outlined in the Operation and Maintenance (O&M) Manual. A Plan
of Operation is not intended to supplant the O&M Manual, which provides
long-term guidance for efficient facility operation and maintenance, but
rather summarizes the actions necessary to assure that all steps required
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for start-up and operation are taken at the appropriate times. The Plan
of Operation provides detail on such matters as who will perform the
necessary tasks, when and how they will be undertaken, and, where
necessary, the nature of each task. For example, the O&M Manual will
indicate the staffing and personnel training needs for the facility; the
Plan of Operation will contain the actual schedule to be followed for
hiring and/or training those personnel.

POLICY

Plans of Operation must be submitted and approved to meet requirements
of Section 204(a)(4) of PL 92-500 and 40 CFR 35.935-12. Content of the
Plans of Operation and timing for completion and submittal should follow
the guidance of this Memorandum and the attachments thereto. The Plan
of Operation shall provide a concise, sequential description of, and
implementation schedule for, those activities necessary to assure cost
effective, efficient and reliable start-up and continued operation of
the facility. The cost of preparing a Plan of Operation is grant eligible
and should be identified as a separate line item in the project costs.

IMPLEMENTATION

Municipal wastewater treatment facility construction projects vary
considerably in size and complexity, and the degree of detail in a Plan
of Operation should reflect this variation. The Plan of Operation must
be tailored to the specific needs of each individual project. The basic
guidance document for the development of a Plan of Operation is Federal
Guidelines - Operation and Maintenance of Wastewater Treatment Facilities,
published by EPA in August 1974. Application of this guidance to the
development of a Plan of Operation is discussed in Attachment "A" to
this PRM entitled "Basic Considerations in the Development of a Plan of
Operation for Wastewater Treatment Plants."

A Isamp1e" Plan of Operation is presented in Attachment B. This sample
illustrates one format for a Plan. The action items shown are not a11
inclusive, nor does each of these items necessarily apply to every
project. An alternative format would be a time based chart that displays
graphically the time span over which items would be completed. In this
case appropriate narrative should be included to provide a full understanding
of each area of activity. Reference to the O&M manual should be utilized
whenever possible to avoid duplication.

Hereafter, grantees should submit a preliminary Plan of Operation along
with the construction plans and specifications. This preliminary Plan
of Operation should be reviewed by the State Water Pollution Control
Agency concurrently with the review of project plans and specifications.
If the plan is incomplete or in need of corrections, resolution should
be accomplished in the same way that problems encountered in the processing
of plans and specifications are now resolved. Certain information needed
to complete a Plan of Operation, particularly the timing for implementing
certain items, will not be known until the construction phase of the
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project is underway. In a preliminary Plan, therefore, it may be necessary
to define implementation schedules either in terms of an estimated
percent of completion of construction, or in terms of a certain number
of days before an operational start date. In fact, it may not be possible
to identify all necessary actions related to operations in the preliminary
Plan, although it should be as complete as possible.

It is not required to amend existing Step 2 and Step 3 grants to provide
for preparing a preliminary Plan of Operation.

After construction of the project has begun, the preliminary Plan must
be updated. A final Plan of Operation should be completed, submitted,
and approved not later than the date by which the 50% grant payment of a
Step 3 grant is made. It then will be available to the chief operator,
who should be on board by that time. In that way, the Plan can serve as
a guide to adequately prepare for proper start-up and operation of the
treatment facility.

REFERENCES

PL 92-500, Section 204(a)(4)
40 CFR 35.935-12
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ATTACHMENT A
to PRM #77-3

Basic Considerations in the Development of a Plan of Operation
for Wastewater Treatment Facilities

A Plan of Operation for a new or expanded wastewater treatment facility
should provide an action plan and implementation schedule to assure that
all necessary actions to properly prepare for facility start-up and
continued operation are accomplished in a timely fashion. The basic
guidance document for the development of a Plan of Operation is Federal
Guidelines - Operation and Maintenance of Wastewater Treatment Faci1ities~

published by the EPA in August 1974. Some of the guidance needed to
implement the Plan of Operation may be contained in the Operation and
Maintenance (O&M) Manual prepared for the facility. Appropriate reference
in the Plan of Operation to elements of the O&M Manual may suffice for
describing many specific actions. However, at a minimum the Plan of
Operation must identify actions necessary to commence operations and
contain an implementation schedule for their accomplishment. It is
suggested that a summary of the implementation schedule be compiled on a
chronological basis. This will allow easy reference on a routine basis
to assure that necessary actions are initiated and completed on schedule.

The following very briefly identifies the scope of each of the areas
that might be included in a Plan of Operation. The referenced Section
numbers in parentheses relate to appropriate sections in the Federal
Guidelines identified above which contain more detailed information on
each of the areas.

1. Staffin and Trainin Section 2.0
T 1S 1S a particu ar y 1mportant element in any plan of operation
to assure that supervisory, operations, maintenance, laboratory
support~ and administration personnel are hired and trained in
a timely manner. Sources of training should be identified
whenever possible. Of particular importance is the need to
have the Chief Operator on site by 50% completion of construction.

2. Records, Re orts, and Laborator Control (Section 3.0
The establishment of an a equate aboratory, recor 1ng~ and
reporting system should be identified~ including the development
of any special forms needed for reporting or process control
requirements. Any special training needs related to a laboratory
control program should be specified.

3. Process Control and Start-up Procedures
Adequate consideration of plant start-up is essential to
assure subsequent plant operation with a minimum of problems
and to set the proper framework for long-term, trouble-free~

•
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efficient plant operation under all operating conditions. The
plan should identify necessary actions related to start-ups
such as wet and dry testing of equipment s instrument calibrations
and a review of process control procedures during the start-up
period. (For additional guidance on plant start-ups see PRM
#77-2).

4. Safety (Section 5.0)
Effective employee safety programs should be developed and
appropriate training conducted in advance of start-up. Existing
and projected state and local safety requirements should be
complied with. All hazardous conditions should be appraised
and appropriately considered in the inplant safety and health
plan and the training program should be responsive to identified
needs and guidance.

5. Emergency Operating Plan (Section 6.0)
Acomprehensive contingency plan for emergency operations
should be included in the plant O&M manual. This plan should
be substantially implemented in advance of start-up. Appropriate
instructions and specific response guidance should be issued
in order to minimize the possibility of plant failures under
all conditions that may occur. An effective emergency response
plan requires advance training in order to be effective .

6.

7. Operation and Maintenance Manual
The Plan of Operation should include sufficient lead-time for
the submission and review of the plant O&M manual so as to
ensure that the manual is approved by the State Water Pollution
Control Agency at least 30 days prior to plant start-up. The
Plan of Operation should also identify future date(s) for
updating the manual in order to ensure that the most effective
operational guidance is provided based upon actual operating
experience.

8. Operations Budget (Section 9.0)
Any planning process must consider budgetary constraints on
implementation and provide for a process for adequate budget
controls. Consideration must be given to the development and
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use of a user charge system; also to the availability of 10%
of industrial cost recovery receipts for supporting O&M costs.

9. Other Elements
Other elements should be addressed as necessary to assure
timely implementation of actions related to continued efficient
and reliable operation of the facility. Actions and timing
related to the development and implementation of sewer use
ordinances, pretreatment ordinances, or other local rules or
regulations should also be identified. Establishment of
procedures for preparing an annual O&M report should be considered
for staffing, training, budget planning, maintenance, and
future construction planning purposes.

The following guidance is suggested for determining the adequacy of
preliminary Plans of Operation:

1. Descriptions and scheduling for elements 2-5 and 7 (above)
should be essentially complete in the preliminary Plan of
Operation. The staffing plan of element 1 (above) should also
be complete, but the training plan may be tentative.

2. Descriptions and scheduling for elements 6, 8 and 9 (above)
may be tentative in the preliminary Plan of Operation.
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ATTACHMENT B
to PRM #77-3

Sample

Final Plan of Operation
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Preface

Note that this 'preface" is purely for descriptive purposes in setting
the stage for this example of a Plan of Operation. It would not normally
be included in an actual Plan. ---

The following material presents one example of a final Plan of Operation
prepared in conjunction with the construction of a new or expanded
wastewater treatment facility. This example ;s based upon a hypothetical
situation of a new wastewater treatment facility being constructed for
the City of Smithville, Pa. Smithville is a medium sized bedroom community
near a large metropolitan area and has an existing secondary treatment
facility. The new IIWestside Wastewater Treatment Facilityll is being
constructed to provide treatment of wastes from a previously unsewered
area recently annexed by the City, an industrial park constructed for
light manufacturing industry, and housing in the same general area, and
to provide treatment of some wastes from the presently overloaded
facilities.

The existing facility will continue to provide treatment to the older
part of Smithville. The new facility is in a size range of 5-10 mgd.
The project has followed a normal procedure under the construction grant
program of PL 92-500. A IIpreliminaryll Plan of Operation would be submitted
with the plans and specifications at the completion of the Step 2 facility
design stage. It would differ from this example of a IIfinal ll Plan of
Operation in that specific dates would not be shown because a construction
timeframe has not been established. Instead, implementation could be
shown either as an estimate of the percent completion of construction,
or as a certain number of days before an operational start date. Also,
it may not be possible to identify all necessary actions related to
operations in the preliminary Plan, although it should be as complete as
possible.

This example Plan of Operation is not intended as a rigid guide. ObviouslY,
the size, complexity, and type of facility, as well as other factors,
such as whether the facility is new or an expansion or modification of
an existing facility, will influence the extent of information required
in the Plan of Operation. It is important, however, that each of the
areas illustrated in the example be considered in the Plan of Operation
for any project to assure that all potential needs have been addressed.
As can be seen, the intent of the Plan of Operation is clearly to provide
a simple, straightforward means of identification of an implementation
plan for those action items essential to successful start-up and continued
operation of the treatment facility.
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Introduction

This plan of operation provides an identification of needed actions and
an implementation schedule for their completion to assure timely start
up and efficient operation of the new Westside Wastewater Treatment
Facility now under construction in the City of Smithville, Pa. Construction
of this facility began in May 1975 and is scheduled to be complete in
June 1978. Adherence to the schedule contained in this Plan of Operation
will help assure that start-up of the facility can be accomplished in a
timely and efficient manner.

Many of the details related to necessary actions identified in this plan
of operation are fully discussed in the Operation and Maintenance Manual
being prepared for this facility. Reference to sections of that manual
are included where appropriate to avoid repetition. A copy of the draft
O&M manual is provided with this plan to provide necessary back-up
information.
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1. Summary of Implementation Dates

The implementation dates of the following sections are arrayed
below in chronological order to allow rapid identification of action
items and related completion dates. Frequent reference to this listing
will help avoid the possibility of omission or slippage of key actions
necessary for successful plant start-up and continued operation.

Date Action
Plan of Operation
Section Reference

May 1975 Start construction of treatment
facility

July 1975 Promulgate new sewer use ordinance to lOCal
accomodate industrial discharges

Promulgate industrial pretreatment lOeb)
ordinance

June 1976 FY 77 pre-start-up budget considerations 9

January 1977 Superintendent (Chief Operator) on Board 2(a)
Complete draft of O&M Manual 8(a)
Review of user charge and industrial 9

cost recovery systems

June 1977 Senior Operator on Board
Chief Chemist on Board
FY 78 budget consideration for initial

operation

2(b)
2(c}
9

August 1977 Begin influent sampling program 4(a)
Begin development of detailed emergency 6(a)

procedures plan

Sept. 1977 Begin development of detailed guidance 5(a)
on employee safety and related training
program

October 1977 Staff training schedule finalized and 2
approved by State

January 1978 Begin development of action plan for 4(b)
process control and "fine tuning"

Begin finalization of cooperative 6(b)
agreements with other agencies

Begin specialized training on incinerator 7(b)
O&M

February 1978 Shift Operators on Board 2(d)
Complete details of emergency procedures 6(a}

plan



11

Date Action
Plan of Operation
Section Reference

February 1978
(continued)

March 1978

Begin provision of laboratory supply
inventory

Begin finalization of system and
procedures for notification of
unusual industrial waste discharges

Begin employee training in emergency
procedures

Begin training of plant personnel on
maintenance procedures

Finalize O&M Manual

Complete detailed guidance on employee
safety and related training program

Finalize cooperative assistance agree
ments with other agencies

Start review of laboratory analytical and
reporting requirements with operators
and laboratory staff

Complete development of action plan for
process control and IIfine tuning ll

Start safety training program
Begin debugging of maintenance manage

ment system computer software

3(b)

4(d)

6(c)

7(f)

8(b)

5(a)

6(b)

3(a)

4(b)

5(b)
7(c)

3(a)

4(c)

3(b)
6(c)

7(d)

7(e)
2(e)

7(d)

8(c)

7(c)

Complete review of laboratory analytical
and reporting requirements with plant
staff

Complete inventory of laboratory supplies
Complete employee training in emergency

procedures
Complete spare parts inventory 7(a)
Complete specialized training on incinerator 7(b)

O&M
Start review of process control and

detailed start-up procedure with plant
staff

Begin training on maintenance management
system usage

O&M Manual approved

Complete debugging of maintenance manage
ment system computer software

Complete training on maintenance management
system usage

Begin pre-start up maintenance schedule
Maintenance crew on Board

April 1978

May 1978
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Plan of Operation
Section Reference •

5(d}

6(d)

May 1978
(continued)

June 1978

June 1979

Complete training in heavy metals analysis 3(c}
Treatment facility design, construction, 3(d}

operations records, and as built plans
completed and on file

Complete review of process control and 4(c}
detailed start-up procedures with
plant staff

Complete influent sampling program 4(a)
Finalize system and procedures for 4(d}

notification of unusual industrial
waste discharges

Complete safety training program 5(b}

Complete wet and dry testing of all 4(e)
equipment

Complete construction of treatment facility
(Facility ready for operation)

Start periodic safety reviews with staff 5(c}
Complete training of plant personnel 7(f}

on maintenance procedures

Conduct first annual plant safety review
and modify safety program, if necessary

Initiate annual emergency procedures
update and employee training program

Update O&M Manual 8(d)
Complete first annual treatment system 0&t1 10(c)

report

2. Staffing and Training

The recommended staffing complement and a suggested organizational
chart is included in Section of the O&M manual. In accordance with
EPA guidelines, the chief operator of the facility should be on board at
the 50% completion point of the construction phase of the project. The
City has been notified of this requirement, and recruitment actions will
begin soon.

In order to assure adequate time for familiarization with the new
facility and to adequately prepare for start-up, the staff of the facility
should be hired in accordance with the following schedule:

a. Superintendent (Chief Operator) on Board-
b. Senior Operator on Board-
c. Chief Chemist on Board-
d. Shift Operators on Board-
e. Maintenance Crew on Board-

January 1977
June 1977
June 1977
February 1978
May 1978
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As each of the personnel are located and hired, training needs must
be identified in cooperation with the State Water Pollution Control
Agency. A training schedule should be finalized no later than October 1977.
It is anticipated that additional training in activated sludge process
control will be needed for this new facility and consideration should be
given to the training courses available through the Smith County Community
College.

Certain specialized training needs have been identified for this
new facility and are discussed as appropriate in other sections of this
plan.

3. Records, Reports and Laboratory Control

Examples of daily log sheets, State reporting forms, and self
monitoring report forms to comply with NPDES permit requirements are
included in Section of the O&M manual. No special reporting require-
ments have been identified; however, certain heavy metals analysis must
be included due to anticipated discharges from the Westside Industrial
Park to be served by this facility.

a. Conduct review of laboratory
analytical and reporting require
ments with operators and laboratory
staff

b. Provide inventory of laboratory
supplies

c. Complete training in heavy metals
analysis (identify source of training)

d. Treatment facility design,
construction, operation records, and
as built plans completed and on file
in superintendent's office

Start date

March 1978

Feb. 1978

Comoletion date,

April 1978

April 1978

May 1978

May 1978

4. Process Control and Start-up Procedures

Process control and start-up procedures are detailed in Sections _
and , respectively, of the O&M manual. Implementation of the actions
identified in those sections should occur in accordance with the following
schedule:

a. Begin sampling program to define
plant influent characteristics

Start date

August 1977

Completion date

May 1978
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b. Develop action plan for process
control and "fine tuning"

c. Review process control and detailed
start-up procedures with plant
operations and laboratory staff

d. Finalize system and procedures
for notification of unusual
industrial waste discharges

e. Complete wet and dry testing of
all equipment

Start Date Completion Date

Jan. 1978 March 1978

April 1978 May 1978

Feb. 1978 May 1978

June 1978

•

5. Safety

The need and specifics of a safety program for this facility are
detailed in Section of the O&M manual. Activities related to safety
should be implemented in accordance with the following schedule:

Start Date Completion Date

a. Develop detailed guidance on employee Sept. 1977 March 1978
safety and related training program

b. Conduct training program for all plant March 1978 May 1978
staff prior to start-up

c. Start periodic safety reviews with
staff

d. Conduct first annual plant safety
review and modify safety program
if necessary

June 1978

June 1979

6. Emergency Operating Plan

Detailed emergency operating procedures are outlined in Section
of the O&M manual. To assure success of these procedures during an
emergency, the following actions should be taken:

a. Develop details of emergency
procedures plan including
personnel assignments

b. Finalize cooperative assistance
agreements with other agencies

Start Date Completion Date

August 1977 February 1978

Jan. 1978 March 1978



•• 15

Start Date Completion Date

c. Pre-start-up employee training

d. Initiate annual procedures update
and employee training program

Feb. 1978 April 1978

June 1979

7. Maintenance Management

The maintenance management system for this facility is outlined in
Section of the O&M manual. The maintenance management system will
utilize the City's computer capability to provide routine scheduling of
preventive maintenance activities, spare parts inventory control, and
records of running time and reliability of performance. To successfully
implement this maintenance management system, the following actions must
be taken:

a. Complete spare parts inventory
including necessary tools

b. Conduct specialized training on
incinerator operation and
maintenance by equipment supplier

Start Date Completion Date

April 1978

Jan. 1978 April 1978

c. Debugging of computer software March 1978 May 1978
by subcontractor

d. Conduct training on system usage April 1978 May 1978
by subcontractor

e. Begin pre-start-up maintenance schedule May 1978

f. Provide training of plant personnel on Feb. 1978 June 1978
maintenance procedures

8. Operation and Maintenance Manual

The operation and maintenance manual should be drafted, finalized,
approved, and updated in accordance with the following schedule:

a. Drafted

b. Finalized

c. Approved

d. Updated based on first year of operating
experience

January 1977

February 1978

April 1978

June 1979

9. Operations Budget

This facility is scheduled to begin operation in June 1978. Since
the hiring and training of personnel should begin in January 1977,
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appropriate considerations of related costs must be provided in the
City's FY 77 budget. Consideration of pre-start-up and full operation
costs must be reflected in the City's FY 78 budget with the first full
year of operation being FY 79. The City's user charge system and rate
structure should be reviewed by January 1977 to assure an adequate base
to provide needed operating and maintenance revenues.

10. Other Elements

The new Westside Wastewater Treatment Facility satisfies needs of
the City of Smithville that will require responsive actions. To complete
pre-start-up and post-operative actions that will assure continued
operational success, the following actions must also be taken in addition
to those previously identified:

a. Promulgate new sewer use ordinance to
accomodate industrial discharges-

b. Promulgate industrial pretreatment
ordinance-

c. Complete first annual treatment
system O&M report including
recommendations on budget, staffing,
training, maintenance and repairs,
and future needs.

July 1975

July 1975

June 1979
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Cost Allocations for Multiple Purpose Projects
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Water Division Directors

I. PURPOSE

The purpose of this marorandum is to present infonnation intended
to assist you in preparing ani reviewing cost allocations for multiple
purpose (e.g. pollution oontrol-flocrl control and pollution control
municipal solid waste) projects. Examples of such multiple-purpose
projects include c:anbined sewer overflow projects that also reduce
flcxx1ing and enhance urban drainage and oo-incineration projects.

II. DISCUSSION

A number of Regions have raised questions regarding procedures for
detel:mi.ning the share of multiple purpose project cost assignable to the
pollution control purpose.

The cost allocation is to distribute project costs arocmg the purposes
served so that each prrpose shares equitably in the savings resulting
fran multiple purpose construction. The Alternative Justifiable Expen:liture
(AJE) method, a simplied version of the Separable Costs Ranaining-
Benefits method, is generally the rrost appropriate cost allocation
approach for the types of projects likely to be developed urrler the
construction grants program. Enclosed is a description of the AJE
method and a simplified example of its use.

we are currently preparing a teclmical bulletin providing further
infonnation on examples of oost allocations for various types of multiple
purpose projects likely to be proposed for construction grant funding.
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III. POLICY

As required in PRM No. 75-34 (PG1 No. 61) costs of a multiple
purpose project to be construction grant funded shall be allocated among
purposes. The total costs allCMable for construction grant funding
shall not exceed that allocated to the pollution control purpose. The
pollution control allocation shall:

(1) be detennined by the Am method except where unusual circum
stances warrant use of other methods.

(2) in no case, exceed the oost of the least oost single-purpose
pollution control alternative.

IV• IMPLEMENrATION

The enclosed infonnation should be provided to those grantees and
consultants involved with canbined sewer overflow or other types of
multiple-purpose projects. To provide necessary teelmical assistance to
the consultants and to exped.ite review of multiple-purpose plans sub
mitted to EPA for grant funding, it would be desirable for each Region
to assign one or two engineers to cost allocation analysis. Through such
SPecialization, proficiency oould be increased.

The Facility Re:quirarents Branch is ready to provide assistance
when requested.

v. REFERENCES

1. PRM No. 75-34 (PG1 No. 61) Grants for Treatment am Control of
canbined Sewer Overflows am Stonnwater Discharges, December 16, 1975.

2. House Carmittee Print No. 23, 82 Congress, Seoond Session,
December 5, 1952, "The Allocation of Costs of Federal Water Resources
Develop:nent Projects."

3. "Proposed Practices for Econanic Analysis of River Basin Pro
jects," Government Printing Office, Washington, D.C. 1958.

4. Water Resources Engineering, Ray K. Linsley and Joseph B.
Franzini, McGraw-Hill Book canpany, New York, 1964, pp. 625-6, Section
21-11, Cost Allocation for Multiple-Purpose Projects, SeParable Costs
Remaining-Benefits Method and Alternative Justifiable-ExPenditure Method.

Enclosures
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THE ALTERNATIVE JUSTIFIABLE EXPENDI'IURE MEl'HOD

The alternative justifiable expenditure method is fundamentally
based on the justified investment for each function. That justified
invest:m:mt is taken to be the cost of the nnst econanical alternative
single-purpose project which will achieve substantially the sarre benefits
as does that function in the multiple-pllrPOSe project. That investment,
sanetimes called the alternative justifiable invest:m:mt, represents the
largest anount which could justifiably be expended on the fmction in
the multiple-purpose project, for, in nnst instances, 00 nnre should be
sPent on a purpose than the cost of producing those benefits fran the
least expensive alternative source.

The cost allocation steps are:

1. Estimate the costs of nnst cost-effective single-purpose pro
jects to obtain the Barre objectives as those of the multiple purpose
project.

2. Detennine the resPective SPecific costs of each purpose in the
multiple purpose project. The SPecific costs of a purpose are the sum
of costs assignable to each project ccmponent exclusively serving that
single purpose. An exarrple of a SPecific cost w:>uld be the cost of a
treatment plant included in a project designed to improve urban drainage
ani reduce pollution fran canbined s~r overflows.

3. Deduct the SPeCific cost of each purpose in the multiple
purpose project fran the single-purpose project cost.

4. Fran total cost of multiple-purpose project deduct all SPecific
costs to detennine joint costs.

5. Distribute joint costs of the multiple-purpose project anong
purposes in direct proportion to the renainders found in Step 3.

6. To obtain allocated costs for each purpose, add the SPecific
ani the distributed joint costs for each purpose.

It should be mte:1 that none of the puq:oses will be assigned costs
which are greater than the cost of the I[K)st cost-effective single purpose
project oor less than the SPecific cost of the purpose •



ALTERNATrVE JUSTIFIABLE LXP' '~,IDITURE MI:."THOD
COST A:LI.OCATION I~ I \MPlli

(AVERAGE ANNUAL EQUIVALENT COSTS, MILLIONS OF OOLLARS) •
Single Purp:Jse
(Flood Control)

5.28

Total Cost, D.

Remainder, (D-~
- 2.50 :l

Single Purpose
(Pollution Control)

3.56

I

I

I

I

MultiP~~3~SEV_S_pec_l_'f_i_C_C_O_s",~,_.'_A ~Oin~ ~~t, C rpecific Cost, B

14----- 2.78 ---...."" --1.89 --~r-:.--.1.65-~
I

i
I,
I

~Rm1ai~' E-B J
.. .1.91 __~

- Total Cost, E •

Flood Control Allocation = A + D-A xC
(D-A+ (E-B)

= 2.78 +

= 3.85

Pollution Control Allocation = B +

= 1.65 +

= 2.47

2.50 x 1.89
2.50+1.91

E-B xC
(O-A) + (E-B)

1.91 x 1.89
2.50+1. 91

•
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PR(X;RAM REQUIRll1ENTS MEMORANDUM
PRM #77 - 5

SUBJECT:

F:ooM:

TO:

PURPOSE:

Grant Eligibility of Land Acquisition by Leaseholds or
Easements for Use in Land Treatment and Ultimate Disposal
of Residues /.~~ ,__... -

: ~ "" -,:-:"'-

Russell E. Tra' . . ~." . -.

Administrator '. lUiYU{ }l{tL~
Regional AClmini~1:J:Iators, I - X

This memorandtun provides guidance for the interpretation of the
construction grants regulations concerning grant eligibility of land
acquirErl by leasing or easements for use in land treatment and sludge
disposal.

DISCUSSION:

The Agency has conductErl an intensive study over several months to
detennine if land acquisition by lease or easement should be grant
eligible where the land would be an integral part of the treatment
process or required for the ultimate disposal of residues resulting fran
wastewater treatment. The study concluded that under unusual circum
stances land acquisition by lease or easement will be more cost-effective
than fee simple purchase. Use of grant funds for acquisition by lease
or easement is legal where cost-effective. Serious risks exist, however,
including the possibility that the lease will be prematurely tenninated
by the lessee; that the conditions of the lease or easement will be
broken; that funds for payments will be misappropriated; and that re
newal will be prohibitively expensive or impossible.

It has been roughly estimated that leasing/easements will be
cost-effective only for several hundrErl projects nationwide. Most of
these projects would be in arid or semi-arid areas where effluent has a
high value and land has a low value. In these areas, sane landowners
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may be willing to pay for wastewater effluents, accept wastewater
effluents free of charge or make leasing arranganents at a naninal
charge.

Leasing for substantial fees would seldan be cost-effective.
Nonnally, such cases would be limited to situations where larrlowners are
willing to lease for total payment equivalent to less than fair market
value.

POLICY:

The cost of leasing or of obtaining an easement on land. for land
treatment or for ultimate disposal of residues fran the wastewater
treatment process is eligible for Federal grant assistance when other
wise in confomance with the requiranents of Program Guidance Manoranda
49 and 67, and of this marorandtnn. The PGM provisions restricting
eligibility to fee simple purchase are hereby superseded.

Prior to execution of a lease or an easanent for larrl acquisition,
the grantee shall obtain written approval fran the Agency of the con
ditions for the lease or easanent in order for the costs to be allowable
for Federal funding. These conditions shall:

1. Limit the purpose of the lease or easanent to land application
(land treatment or sludge disposal) and activities incident to land
application. (A provision for sub-leasing or licensing for purposes
consistent with the use of land for application purposes may be included).

2. Describe explicitly the property use desired.

3. Waive the landowner's right to restoration of the property at
the te:rrnination of the lease/easanent.

4. Provide for payment of the lease/easement in a lump stnn for the
full value of the entire tenn (See i tan 6 below).

5. Recognizing the serious risk of premature lease te:rrnination,
provide for full recovery of damages by the grantee in such an event
with recovery of the paid Federal share or, alternatively, retention of
the Federal share to be used solely for the eligible costs of the ex
PanSion or IOOdification of the treatment works associated with the
project. The damages would include the difference between the total
present worth of costs of treatment works changes resulting fran premature
termination and the costs otherwise resulting fran nonnal expiration of
the lease. The damages would also include any additional losses or costs
due to unplarmed disruption of wastewater treatment.
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6. Provide for leases/easanents for a minimum of twenty (20)
years, or the useful life of the treabnent plant, whichever is longer,
with an option of renewal for an additional tenn, as deemed appropriate.

Whenever leasing is to be recannended, steps shall be taken to
insure that the required lands will be available when needed at the
price and tenus presented in the facility plan. The facility plan shall
include a copy of the proposed leasing agreement and letters of intent
to canply with such agreement fran the concerned landowners. The Step 2
grant shall contain a condition precluding ccmnencanent of Step 2 design
WJrk until the grantee has purchased options to lease in accordance with
the terms of the proposed leasing agreement.

The grantee must take special precautions to avoid actions which
might be construed as a breach of the lease agreanent. Land must be used
as agreed upon in the lease/easement. Any payments (which would not be
grant eligible) required for quantity of effluent or sludge applied
should be paid pranptly.

Leasing of required lands may be approved only where less costly
than outright purchase of the lands as detennined by a cost canparison
for each case. Such canparison must dem::mstrate that the total present
WJrth cost of the lease payments plus expected net incane accruing to
the landowner fran retained uses of the land over 20 years will be less
than an anount representing the market price for fee silnple purchase
minus the present worth of the land salvage value 20 years hence. The
cost canparison must canply with the interest rate, planning period, and
salvage value requiranents of the Cost Effectiveness Analysis Guidelines
(Appendix A of the Construction Grant Regulations).

Where water and/or nutrients are of value, leasing fees should be
minimal or sale/donation of effluents to nearby agriculture or recrea
tion activities should be possible without Federal grants for land pur
chase or leasing.

IMPLEMENTlliG PRCX::EDURE:

Each Region shall notify states of this PRM and take actions to
assure that grantees :rreet all the conditions set forth by this mEmJ
randum when aoquiring land by lease or easanent.

Program Guidance Mem:>randum No. 49 of July 18, 1975 (PRM 75-25)
Program Guidance Mem:>randum No. 67 of April 2, 1976 (PRM 75-39)
40 CPR 35.940-3
40 CPR 4.600 et seq
40 CPR 30.810 et seq
Unifonn Relocation Assistance and Real Property Acquisition Policies Act
of 1970, (P.L. 91-646) 42 USC Section 4651 et seq.
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SUBJECT: Easements

Construction Grants
Program Requirements Memorandum
PRM #77- 6

FROM: John T. Rhett, Deputy Assistant Administrator <:7.,~~~
for Water Program Operations (WH-546) ,r

TO: Regional Administrators

ATTN: Water Division Directors

PURPOSE:

The purpose of this memorandum is to establish Agency policy
regarding the timing of the conduct of the grantee's easement work.

DISCUSSION:

A report by the General Accounting Office (dated July 30, 1976)
indicated that certain Step 3 grant delays could have been avoided had
the grantees completed preliminary easement related work (obtaining maps
and descriptions of land parcels, determining property ownership, etc.)
during the Step 2 process. Therefore, by requiring that preliminary
easement work be accomplished during Step 2, potential delays in Step 3
can be avoided by timely resolution of such problems.

In addition, Regions should also consider the need (on a case-by
case basis) for the grantee to undertake the actual taking of easements
and/or acquisition of sites during the Step 2 process. Such actions can
also serve to reduce delays in approving Step 3 awards. However, this
would exclude the acquiring of or the taking of easements for land
parcels to be used for sludge disposal or land treatment as the costs of
such acquisitions or easements are capital expenditures which are eligible
under a Step 3 grant [see PRM's 75-25 (PG-49) and 75-39 (PG-67)], but
would become unallowable if incurred prior to the Step 3 award.

POLICY:

Effective this date all new Step 2 grants will include the prOV1Slon
that appropriate preliminary easement related work will be accomplished
concurrent with other Step 2 work. This preliminary easement work
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should include obtaining maps and legal descriptions of land parcels,
determining land ownership, etc., and other steps necessary to forestall
property related problems which might tend to lengthen the preconstruction
period under Step 3.

In addition, Regions may (during Step 2) permit grantees to take
easements and/or acquire sites, if it is determined that such action
will contribute to the more efficient processing of the Step 3 award
and if such easements/sites are not potentially grant eligible under
Step 3. ---

IMPLEMENTATION:

Regional offices should take steps to include the requirement
relating to preliminary easement work in all Step 2 applications currently
under review. The requirement need not be in the form of a specific
Grant Condition, rather the applicant should simply be officially notified
of the need to accomplish the work. Future applicants should be notified
of the requirement during initial contacts with them; i.e., during
preapplication conferences, in grants information II packets ll

, etc.

Regional offices may use their discretion in seeking proof of
compliance with this requirement. As a minimum, EPA should require
certification by the Authorized Representative that the requisite work
has been accomplished and/or that all foreseeable problems have been
reconciled or will be prior to Step 3 construction.

The Construction Grants Handbook of Procedures will be revised to
reflect this requirement.
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~rogram Requirement Memorandum
PRM #77-7

Management of State Project Priority Lists

John T. Rhett, Deputy Assistant Administrator 0(;1;"'" ~d_~--.
for Water Program Operations (WH-546)~· ~

Regional Administrators

PURPOSE

This memorandum outlines EPA policy concerning annual State project
priority list development, and provides a procedure to manage priority
list review, approval, project scheduling, and update through the
Regional Construction Grants Management Information System (RCGMIS). No
basic changes from existing policy have been made, although an addi
tional element of information concerning the relationship among the
various planning, design, and construction projects within a given grant
(i.e. parent project number) is now required in all priority list sub
missions to facilitate management through the RCGMIS. (See Item (3)
under DISCUSSION below.) The previous policy guidance on priority list
development contained in PG SAM-4 (issued as PG SM-3 on March 28, 1975),
and the FY 1977 Program Planning Guidance has been incorporated herein.
PRM 75-40 (issued as PG 68 on March 7, 1976) outlining computer pro
cedures for priority list review, and PG SAM-9 (issued as PG SM-5 on
September 29, 1975) and the documents referenced therein regarding
policy on State Priority Systems remain in effect. All other guidance
concerning State project priority lists, not consistent with this memo
randum, is hereby superseded.

BACKGROUND

The basic regulatory framework for priority list development and
utilization is contained in 935.915 of 40 CFR Part 35 Subpart E (con
struction grant regulations), 40 CFR Parts 130 and 131, especially
9130.31 (relationship to municipal facilities program), and 935.562
35.566 of 40 CFR Part 35 Subpart B (Section 106 program grant regula
tions). The priority list is part of the State continuing planning
process, involving three interrelated functions:
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o Issuance of a State Priority System to provide a basis for
achieving optimum water quality improvement through develop~

ment of general criteria for ranking municipal discharges
throughout the State (See PG SAM-9 attached).

o Annual preparation of a State Municipal Discharge Inventory
(or Needs Inventory) which ranks all significant municipal
discharges for the entire State, submitted as part of the
annual State Program Plan ~ursuant to s35.562.

o Annual preparation and submittal of a State Project Priority
List (derived from the approved State Priority System and
consistent with the Municipal Discharge Inventory) containing
projects expected to receive awards from available construc
tion grant allotment funds.

The primary functions and uses of priority lists are two-fold: (1)
to identify the relative priority of projects eligible for award within
limited State allotment funds based on clear and consistent priority
criteria, and (2) to facilitate the planning and management of the
future State program based on project schedules. The purpose of the
firs~ function is to reserve funds for those facilitates which would
best achieve pollution abatement in the State for the funds available;
the second function allows management of funds by adding timing and the
treatment wcrks sequence (i.e. Step 1,2,3) as factors in the order of
funding.

Until release of PG SAM-4 on March 28, 1975, EPA policy dealt
primarily with the priority criteria function and provided only minimal
guidance on management of funds within these general factors. Since
then, EPA has required (1) a projected target application certification
date for all projects, (2) an extended priority list supplement to the
fundable list that scheduled all subsequent step awards for existing or
planned Step land 2's, and (3) at least a quarterly update of the
expected funding schedule for projects on the fundab1e and extended
priority list. In conjunction with these new management-oriented re
quirements, EPA has developed procedures and related programming support
through the Regional Construction Grants Management Information System.
Since the issuance of the FY 1977 Program Planning Guidance outlining
the multiyear planning requirements, however, only a small number of
States and EPA Regions have made use of the extended list and the RCGMIS
for priority list management. Uncertainty of future funding, the short
term planning perspective on use of FY 1976 allotment funds, and con
flicting or ambiguous guidance have been cited as the major reasons for
non-compliance with the multiyear planning policy.
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DISCUSSION

The points addressed below focus on the substantive issues in
priority list management and outline EPA policy toward their resolution:

(1) Future State Funding. Early notice of future year funding is
essential for effective State priority list planning. The change from
contract authority to regular appropriations has made advance notice
more uncertain, as funds now will not be available to the States until
authorized, appropriated, and allotted -- a process that will probably
not make funding certain until only a few months before each fiscal year
begins. Accordingly, EPA will issue a Program Operations Memorandum
(P.O.M.) or provide information in the annual Program Planning Guidance
by April 1 of each year outlining annual funding assumptions by State,
expected long term funding eligibilities, and other legislative or
administrative factors that would affect priority list planning. Early
warning of variance from these assumptions will be provided as required.
(See final FY 1978 Program Planning Guidance for current year funding
assumptions) •

(2) Priority List Management and the RCGMIS. Efficient priority
list management in a program as large and complex as the construction
grants program requires information that is easily accessible, accurate,
and timely. Because EPA now requires multiyear planning with timely and
accurate scheduling information, manual processing of priority list
information is no longer practical or acceptable to meet the demands of
our program. EPA guidance provided in PRM 75-40 outlined a suggested
procedure to more efficiently review, approve, and update State priority
list submissions through the RCGMIS. A number of analytical programs
have been provided to the Regions to assist in implementing this pro
cedure. Starting with the FY 1978 planning cycle, the Regions will be
required to:

o Ensure that all required priority list information is sub
mitted by the States in the format contained in Attachment A.
(Note that the format has one change from last year. See item
(3) below).

o Enter all priority list data into the RCGMIS immediately after
receipt of the final State list (prior to approval). (See
suggested procedure outlined in PRM 75-40 for deletion or
change in existing priority list projects prior to entry of
new list.)

o Approve and distribute the priority list contained in the
RCGMIS as the official, up-to-date priority list for day-to
day use.
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o Update project schedules and project priority (where neces
sary) contained in the RCGMIS on at least a quarterly basis.

Assistance in implementing these requirements is available from the
Program Planning and Evaluation Branch, Municipal Construction Division,
in Headquarters (8-426-8990).

(3) Parent Project Number. To facilitate priority list manage
ment, a mechanism to link all projects within a given grant or facility
is required. A parent project number for every priority list project,
as defined in the RCGMIS Data Element Dictionary (data element B2), will
provide this linkage.

The parent project is the prior project step (or segment of a step)
most closely related to the project being planned. For projects that
follow the Step 1, 2, 3 process, the parent project number is simply the
prior project in the step sequence. For more complex grants, however,
the parent project may not be immediately clear:

o A Step 2 project may have a parent Step 1 with a different
grant number or may share a single parent Step 1 with other
Step 2 projects.

o A Step 3 project may share the same parent Step 2 with other
Step 3 projects or may have~ of many Step 2 awards within
the same grant as its parent.

o A Step 2 or Step 3 project may be the first project funded by
EPA for that facility. Therefore this project would not have
a prior related project (i.e. parent project).

o A Step 3 may have as its parent a Step 1 if no Step 2 project
is planned or funded (i.e. design reimbursed at Step 3 or non
EPA funded).

The related Section 208 grant number also must be inserted as the parent
number for the first project of every grant.

The Regions should ensure that States identify this parent project
number for every project on the priority list. The parent project
number must include the sequence number. The format contained in
Attachment A includes a column for the parent project number. Existing
computer programs will use this number to link all related funded and
planned projects (however complex the grant) for display in one place to
allow convenient review of all grant actions for a given facility.



-5-

(4) Priority Criteria. Priority criteria for priority list develop
ment is provided through 835.915 (c) (1) and clarified in Program Guidance
Memorandum SAM-9 (See Attachment B). A number of issues have surfaced
recently regarding acceptable priority criteria per the general clause
in 935.915 (c) (1), which allows use of " ••• additional factors identi
fied by the State in its priority system." It has been, and will continue
to be, EPA policy to narrowly define the use of this factor. Unless
suggested criteria under this clause refer to specific pollution abate
ment considerations or other special conditions that clearly work toward
that goal, EPA will not approve them as factors in the State priority
system. (Note that one factor -- separate lists for small communities -
has been allowed under conditions outlined in PG SAM-9). One criterion
suggested recently -- the economic conditions or employment rate within
a project area -- is specifically disallowed under this policy. Al
though employment impact is a byproduct of the grants program, nothing
in the FWPCA or the regulations would allow use of the economic situation
as a factor to rank projects.

(5) Readiness to Proceed in Priority List Management. Although
the use of project readiness for funding may not be used as a priority
criterion for ranking projects, the ability to bypass projects not yet
ready to proceed according to schedule is an integral part of priority
list management. Projects certified by the State and agreed to by the
Region as not ready for Step funding before the end of the current
allotment period can be bypassed in favor of lower priority projects as
long as (a) the approved priority system has a procedure to bypass them
(under specific conditions), reinstate them, and allow for public parti
cipation, and (b) the projects to be bypassed maintain their relative
priority for future funding consistent with water quality management
plans approved by the State and EPA.

(6) Fundable Portion of Priority List. The fundable portion of
the priority list contains all the projects planned for award in a
specified funding period ranked in order of priority. It should include
a sufficient number of projects to fully obligate the available funds,
including specified reserves for grant increases and Step 1 and 2 projects.
All projects (regardless of priority) E£r planned for award in the
funding period are excluded from this list (See extended list below).
It is EPA policy to require a single fundable priority list (with the
exception of small city secondary lists allowed under PG SAM-9) for any
given period. Major items to consider in priority list development
include:
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o The fundable project priority list is to be based on all funds
available for a specific funding period, not on any single
allotment provided to the State. The funding period is de
fined as the period from the first day of the upcoming fiscal
year through the reallotment date of the latest available or
expected allotment. During any funding period there may be
several allotments from which funds are available for obliga
tion. For FY 1978, the funding period is from October 1, 1977
to the date that the FY 1978 allotment would be subject to
reallotment. During this period, the FY 1977 allotment and
funds from Title III of the Public Works EmploYment Act will
also be available for obligation. Although the funding period
extends to the reallotment date of the last allotment, it
should be recognized that there may be intermediate reallot
ment dates during this period. Regions and States should
assure that sufficient projects are scheduled to fully utilize
each allotment by its respective reallotment date.

o All projects from prior fundable project priority lists for
which grant assistance has not been awarded at the time the
new list is prepared, and which are consistent with water
quality management plans approved by the State and EPA, should
be included in the annual development of the revised priority
list.

o No project need have funds reserved from a particular allot
ment. A number of States have maintained multiple priority
lists based on the number of allotments available during the
funding period, or according to the year each project was
first put on the priority list. States maintaining multiple
lists should take steps to combine them into a single list
during the FY 1978 cycle. The balance from each allotment
should be awarded according to oldest allotment first, without
regard to a project/allotment connection.

o The fundable priority list is developed annually and must
contain enough projects (and associated dollar amounts) to
cover the obligation of all funds currently available or
assumed to be available during this funding period, including
a defined reserve for increases or unspecified Step 1/2 starts.
Regions should ensure that States maintain accurate project
schedules and estimates of EPA grant amount for every project
to properly reflect project eligibilities with available
funding levels.

o The total fundable list is subject to all relevant public
participation requirements.
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(7) Extended Portion of Priority List. States are required to
prepare an extended list for projects not planned for award during the
funding period that, at a minimum, includes (a) a Step 3 project or
projects for every Step 2 already funded or scheduled to be funded with
currently available funds, (b) Step 2 and 3 projects for each completed
facility plan, and (c) Step 2 and 3 projects for each Step 1 project
active or planned with currently available funds where the anticipated
scope of the Step 1 is apparent. The extended list will further include
Step 2 or 3 projects expected to receive awards past the fundable period
for which no Step 1 or 2 was funded by EPA. The States may also provide
information on new grants (including new Step l's) planned past the
funding period derived from approved water quality management plans or
the 1976 Needs Survey. The extended list provides a multiyear per
spective to the annual State project priority list planning cycle.
Because it is a planning document for State and Region use only, it need
not be submitted to public hearing, although no project on the extended
list can be funded until complying with the requirements of public
participation and the State continuing planning process. Properly
developed, it will focus State/EPA planning on the consequences to the
future program of current planned actions.

The extended priority list should also contain a number of projects
that, while not included on the fundable priority list because of lower
relative priority, are expected to be ready for award during the funding
period. These projects should be considered contingency projects to
provide backup for use of funds should higher priority projects slip.
These projects must already have been subjected to all relevant public
participation requirements so that States and Regions can move them onto
the fundable list in priority order as required according to the guide
lines set forth in item (5) above.

(8) Use of Step 1/2 Reserve. A Step 1/2 reserve (not to exceed
10% of each allotment) was established to allow Regions to fund Step 1
projects for facilities of lower priority than current funds would allow
or for which no need had surfaced at the time of priority list develop
ment (e.g. emerging health problems). EPA policy, however, has been to
minimize the use of this reserve in favor of identifying Step 1 and 2
projects on the fundable priority list wherever possible. The use of
the 1976 Needs Survey data should make future project identification
more precise and lessen the need for this reserve. The amount set aside
for the Step 1/2 reserve for each allotment must be specifically stated
in the fundable priority list and separately accounted for.
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(9) Reserve for Grant Increases. The reserve set aside for grant
increases (no less than 5% of each allotment) is expected to cover
increases to funded projects, whether because of cost overruns or scope
changes, special studies, or mis-estimates. The reserve is expected to
cover SSES costs not anticipated in the Step 1 award (if not separately
included on the priority list). Although the fundable portion of the
priority list is based on all funds available for a funding period, the
reserve is fixed to a specific allotment by regulation and must be
maintained until 6 months before the reallotment date for each allot
ment. The reserve for each allotment must be specifically stated in the
fundable priority list and separately accounted for.

(10) Target Application Certification Date and Amount. The target
certification date is the date the State expects to certify the project
application to EPA for funding. The expected grant amount accompanying
this certification must always be based on the latest information avail
able to the State and be updated on a quarterly basis. EPA policy
requires the target date (month and year) and projected grant amount to
be included on all projects in both the fundable portion and extended
portion of the project priority list. The target certification date is
based on the project's readiness to proceed, not its funding priority.
Projects below the available funding line can be projected to be certi
fied during the funding period (i.e. contingency projects) even though
not eligible under current funding levels. This date allows EPA and the
State to forecast workload, estimate obligations by month or quarter,
monitor performance, evaluate contingency plans, and track project
slippages. Because the target certification date and amount will change
frequently, EPA requires at least quarterly update of these estimates
for all projects on the fundable priority list, the contingency projects
on the extended list, and all projects on the extended list that have a
combined eligible cost for Step 1, 2, and 3 of greater than $10 million
(Program Management System (PMS) projects). The target certification
dates for other projects on the extended list may be updated less fre
quently at the Region's option. However the value of the extended
priority list as a planning tool lies in up-to-date project schedules.
The target certification date is a planning and management tool; more
frequent update is encouraged to facilitate the use of the priority list
in day-to-day management.

POLICY

This section contains EPA policy for development of fundable and
extended priority lists and their use in management and planning.
Additional policy regarding priority criteria is contained in Program
Guidance Memorandum SAM-9 and other guidance issued through the PRM
series. The following points define EPA policy on priority lists:
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o Funding assumptions, schedules for State priority list sub
mittal and review, and other specific considerations will be
provided annually through the Program Planning Guidance or a
Program Operations Memorandum (paM) by April 1 of each year.

o The priority list shall be composed of two portions:

(1) The fundable (approved) priority list, based on all funds
available over a specified funding period. This list
shall include those projects planned for grant award from
the first day of the upcoming fiscal year through the
reallotment date of the latest available or expected
allotment, plus specified reserves for grant increases
and Step 1 and 2 projects. This portion of the list must
be developed in accordance with the approved State project
priority system and all regulatory provisions.

(2) The extended project list, to include (at a minimum) all
subsequent Steps and project segments of existing or
planned grants not planned for award during the funding
period. The extended list should contain a sufficient
number of projects that can be ready for award during the
funding period (contingency projects). Projects on the
fundable priority list that are certified by the State as
unable to proceed within the funding period may be by
passed in favor of these contingency projects, subject to
all relevant public participation requirements. This
list may also include any new grants (including new
Step l's) planned past the funding period derived from
approved water quality management plans or the 1976 Needs
Survey. The extended list is a planning schedule to be
used to evaluate the draft fundable list for proper mix
of projects and commitments on future use of funds. All
planned Steps and segments for known grants should be
included on the list. The extended list, as a planning
document, should be developed through public participation
although its use will not be bound by the relevant public
participation regulations. However, no project on the
extended project list is fundable until it complies with
the regulations concerning public participation as they
relate to the priority list process.
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o The total priority list is to be submitted to EPA each year
according to the requirements of the State continuing planning
process and based on the schedule contained in the Section 106
regulations, in priority order, and with the information and
standard format provided for in Attachment A. Note that the
parent project number (data element B2) is now required for
all projects. The Region and State should work together to
expedite entry of the draft list into the Regional Construction
Grants Management Information System (RCGMIS) in accordance
with PRM 75-40.

o The approved project priority list will be the list residing
in the RCGMIS. The RCGMIS list will be used as the basic
document to address all priority list issues.

o The project priority list will incorporate all projects from
the prior approved priority list for which grant assistance
has not been awarded at the time the new list is prepared.
The prior list will be superseded at the time the new list
goes into effect (i.e. first day of upcoming fiscal year).
For any funding period, only one approved list will be oper
ative.

o The funding period for the fundable (~pproved) priority list
will be from the first day of the upcoming fiscal year through
the reallotment date of the latest planned or available allot
ment.

o The target certification date is required for all projects on
the priority list, including both the approved list and the
extended list.

o The State is required to update the target certification date
and expected EPA grant amount on a quarterly basis for projects
on the fundable priority list, the contingency projects on the
extended list, and all projects on the extended list that have
a combined eligible cost for Step 1, 2, and 3 of greater than
$10 million (Program Management System (PMS) projects). The
target certification dates for other projects on the extended
list may be updated less frequently at the Region's option.
It is assumed for all uses of this information that the target
certification date and the expected grant amount contained in
RCGMIS are accurate from the beginning of the latest quarter.

o The use"of the Step 1/2 reserve should be minimized in favor
of early identification of Step 1 projects on the approved
priority list, based on the 1976 Needs Survey. The reserve
for both Step 1 and Step 2 should be limited to emergency
situations (i.e. health need) and not be used to cover in
sufficient planning and non-priority needs.
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o Both the reserve for Step l/Step 2 projects and for grant
increases should be explicit in the draft priority list sub
mitted by the State and be separately accounted for EY allot
ment throughout the life of the priority list.

IMPLEMENTATION

The States are to be advised of the revised EPA policy regarding
priority list development, starting in the FY 1978 planning cycle. This
memorandum, in conjunction with the FY 1978 Program Planning Guidance,
is to be used by the Region to develop appropriate guidance materials
for each of the States to ensure that proper funding assumptions, pro
cedures, and formats are followed by the State in its FY 1978 Section 106
Plan and draft project priority list.

The procedures outlining the use of the Regional Construction
Grants Management Information System (RCGMIS) for priority list review,
approval, and update are to be implemented in all Regions during the
FY 1978 State planning cycle.

REFERENCES

P.L. 92-500, Sections 106, 201, 202, 204, 208(b)(2)B
40 CFR 35.562, 35.563, 35.566, 35.915
40 CFR Parts 130, 131
Program Guidance Memorandum SAM-9 (formerly SM-5)
FY 1978 Program Planning Guidance.
May 7, 1973 All-Region TWX on Priority Criteria
1974 EPA Water Strategy Paper on Priority Criteria



STATE

CONSTRUCTION CRANTS PRIORITY LIST
(List InJlvlJII<llProjects"*in-Priority Ral1k Order)

ATTACHNENT A
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Each Step and/or sel;ment of a Step constitutes a separate project and is to be listed individually.

The parent project numb"r contains the grant nllmber (9 digits) of the prior funded step directly related to the pIanned project.
F<,r theo first project of a grant, the Section 208 grant number should be entered here (if available). See DISCUSSION section of memorandum.

The tram;action number (TN) contained in each column refers to the d<lta plement number contained in the Regional ConstrJ,lction Gr<!nts Mgmt.
Information System. For information on number of di~its or letters required for each data element, consult the I::PA Reg10n RCGMIS Users
Manual a\1(l Data Element Dictionary.
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ATTACHMENT B.
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

FRm1:

State Priority Systems Used in the Development
-of St3te Project,Prior~ Lists

Di~~~#jeGl~i~~1J1irs[on(\\'11-554)

DATE: SEP 2 9 1975'

TO:

ATIN:

All Regional' Administrators

All Regional Water Division Directors PROGRAM GUIDANCE ME:NOIV\NDUM: SAM-9

PURPOSE

TIlis memorandLUTI is to clarify and reiterate previous guidance
concerlling State priority systems, used in the development of State
project priority lists. As there has been limited guidance in this
area during the last UvO years and bec~use several'm~jor policy
issues with respect to priority lists have been raised, there is a
need for additional guidance. The guidance should sel~e to continue
the accelerated pace of the grants program 'vhile ,retaining the
Agency's objective of dealing with the worst pollution problems first.

BACKGROUND

The Water Strategy Paper and several EPA regulations address the
development of priorities for the submission and approval of construc
tion grant applications. 'The relevant regulations are those for
the State Planning Process (40 CFR Part 130) S~ate Programs (40 CFR
Part 35 Subpart B), and Construc~ion Grants (40 CFR Part 35 Subpart E).
In addition, an all-Region n~~'titled Guidance for State Development
and Regional Review of Construction Grant PriorTIY Lists was trans
mitted 011 May 7, 1973; to assist the States and Regions in ensuring
the use of proper criteria for developing State project priority lists.

The ~Iay 7, 1973 guidance n'lX highlighted four general criteria
for use in the development of the State, project priority lists:
1) severity of pollution problems, 2) population affected, 3) need for
preservation of high quality waters and 4) national priorities. Title
II regulations pub] ished on February 11, 1974, added total fWlds avail
able tlJ1d proj ect and treatment \vorks sequence as possible supplementary
factors. Additional factors to be considered in the development of
the list related to treatment levels and "'ere outlined in the 1974 and
1975 Water Strategies. General priority was to be given to: 1) projects
required to meet water quality standards and which must comply with the

EPA Fonll 1320.6 (R....,6.72)
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enforceable provisions of the law, (2) projects which are not required
to meet ,.;ater quality standards, but which must comply \>lith the enforce
able provision:. of the law, 3) projects that are desirable in tenns of
water quality improvement, but against which the enforceable provisions
of the la\'l for secondary treatment can not be applied and 4) projects
which do not'direetly involve discharge of pollutants.

In the PHst few months, several Rcgions antl States havc
inquired about I\Pi\ pol icy regnn.1ing various priority sygtcms l~sues

not sufficiently covered by the previous guidance. '111C most fre
quent inquiry denls with the use of population as a criterion. The
expressed cOQccrn relates to growth policy and ,...hether the population
value used should be existing or future population. The Agency's
position supports the legislative history of P.L. 92-500 that
construction gr~lt funds are intended to be used primarily for abate
ment of existing pollution rather than tl'eatment of expected future
wastewater flows. Thus, where population affected is used as a
priority systeln ~riterion populatipn should be defined as that
presemtly existing.

There have also been recent requests for a clarification of EPA
policy concerning adequate construction grant fLulding for small
communities. To ensure that per capita distribution of grant funds
to corrununities of differing ropulation size is generally proportional,
the ,Agency has no objection if a State chooses to set aside a
reasonable percentage of its foods for projects of smaller communities.
TI1US, a State ~1Y establish a reserve for small commooities (as defined
hy the Stn te Md approved hy the Region(:ll Officc) and one for the'
remaining larger communities. However, in ranking projects within each
corrummity size category and in consolidating the lists of both cllte
gories, the State must consider the severity of the pollution problem
and the need for preservation of high quality waters. Funds may not be
allocated on any basis not related to '~ter pollution needs.

An additional issue arises from the fact that some State~ have
developed priority systems which heavily elnphasize advanced "aste treat
ment works at the expense of projects to achieve secondary treatment.
This may not be the most cost-effective use of available fLrnds. TI1US,
where advanced' waste treatment 'I'i'Orks ,~rhich only slightly improve water
quality are given higher priority than projects ,'lith less than secondary
treatment, the Regional Administrator should qucstion the State
priority system and seek a change if appropl:iate.

,roLlCY

TIle basic ~ltional criteria for use in State project priority
systems are retained. ~~wever, Regional Administrators continue to
be advised that they may approve other criteria consistent with these.
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The Regional Offices shall advise each State of the policies
established in this memorandum relative to the deve]opment of
~he next proj cct ps t, and shall detennine jointly \vith each State
the need [or revision, if any, of the States' priority systems. In
those cases, where a revision is dctcnnined to be necessary, the
Region shall obtain a commitment from the State as to when such
revision will be completed, recognizing the need to prepare FY 1977
State program plans next Spring.

The Regions shall work with all interested States to establish
priority lists which reflect a :Jet aside of a proportional share of
construction fLmds for small connmmities. In addition, the Regions
should examine closely situations where projects requiring advanced
waste treatment compete on the project list with other projects
requiring seconcL:'1ry treatment. Close examination of the priority
system is also required to ensure that population is r.onstrued only
as existlilg and not future population.

Finally, it is ,the -responsibility of the Regional Administrator
to assure that the priority system for each State is applied correctly
in the'development of the project list.

CONClJRRENCES

concurf}jz(WH-55l) , Beck Nonconcur Date

(\\1-{-546) , Rhett Col1cur~ Nonconcur Date '2. 7.):#
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

2 1 J'_:;l 1977

CONSTRUCTION GRANTS
Program Requirements Marorandum
No. 77-8

MEM>RANDUM FOR Regional Administrators

SUBJ]Cl': Funding of Sewage Collection Systan Projects

I. PURPOSE

This lllErlOrandum sunmarizes Agency policy on the award of grants for
sewage collection systan projects under P .L. 92-500. It sets forth
guidance for rigorous review of grant applications to ensure that proposed
projects rreet the established requirements of the law and regulations.

II. DISCUSSIOO

Sewage oollection systan projects may be grant eligible projects
under P .L. 92-500 (the Act). Eligibility is limited, ha-Jever, by Section
211 of the Act which provides for funding of oollection systans only 1)
for the replacement or major rehabilitation of an existing oollection
systan or 2) for new oollection systans in existing camumi.ties.

sewage collection systans are defined in 40 CFR S 35.905-19 as:

For the purpose of 8 35.925-13, each, and
all, of the cc::mron lateral sewers, within a
publicly-owned treatment systan, which are
pr.iInarily installed to receive wastewaters
directly fran facilities which oonvey wastewater
fran individual structures or fran private
property, and which include service connection
"y" fittings designed for cormection with those
facilities. The facilities which convey waste
water fran individual structures or fran private
proPerty to the public lateral sewer, or its
equivalent, are SPecifically excluded fran the
definition, with the exception of pJIIPing units,
and pressurized lines, for individual structures
or groups of structures when such units are oost
effective and are CMIled and maintained by the
grantee •
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The eligibility of sewage collection system projects is further
defined in 40 CPR S 35.925-13 which reads:

That, if the project is for, or includes
sewage collection system ~rk, such work (a) is
for replacanent or major rehabilitation of an
existing sewer system pursuant to S 35.927-3 (a)
and is necessary to the total integrity and
perfo:rmance of the waste treatment ~rks
servicing such cxmnunity, or (b) is for a new
sewer system in a carmuni.ty in existence on
October 18, 1972, with sufficient existing or
planned capacity to adequately treat such collected
sewage. Replacanent or major rehabilitation of
an existing sewer system may be approved only if
cost effective and Irnlst result in a sewer system
design capacity equivalent only to that of the
existing system plus a reasonable amount for
future growth. A camnmity, for purPOses of
this section, ~uld include any area with sub
stantial human habitation on October 18, 1972.
No award may be made for a new sewer system in
a camn.mity in existence on October 18, 1972
unless it is further detennined by the Regional
Administrator that the bulk (generally two-thirds)
of the flow design capacity through the sewer
system will be for waste waters originating fran
the c:::amumity (habitation) in existence on
October 18, 1972.

This section of the EPA regulations implanents Section 211 of
P.L. 92-500.

All treatment works funded under the construction grants program
must represent the rcost cost effective alternative to ccmply with the
requiranents of the Act. Treatment ~rks are defined in Section 212 to
include sewage collection systems. EPA cost-effectiveness requirements
are found in 40 CPR S 35.925-7 and in Appendix A to 40 CPR Part 35.

A large number of new collection system projects have apPeared on
FY 1977 State project priority lists. The lists contain both individual
collection system projects and collection systems associated with treat
ment plant and interceptor sewer projects. ~1any of these projects may
not meet the eligibility and cost-effectiveness requirements set forth
above. .

Funding must be denied for all collection system projects which are
not grant eligible or not cost-effective. This is important for two
reasons. First, the requirements of the regulations Irnlst be satisfied.
Secondly, the funding of collection system projects not :rreeting the •
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eligiblity and cost-effectiveness requirements will a::mnit limited
Federal dollars to projects which provide fewer pollution control benefits
than roore needed treatment plants and interceptors.

Public disclosure of costs is a fundamental prerequisite for all
grants projects, including collection systems. Program Requirements
Marorandurn 76-3, "Presentation of IDeal Govenunen.t Costs of Wastewater
Treatment Works in Facility Plans," August 16, 1976, requires that cost
infonnation be presented at all public hearings held on facility plans
after January 2, 1977. However, public hearings were held on many
collection system projects prior to this date. Special measures are
necessary to ensure the public is aware of the cost implications of
collection systems prior to their approval.

The following policy is to be followed in reviewing future grant
applications for collection system projects. This policy supplements
all existing Agency regulations and policy statements. It does not levy
any fundamentally new requirements, but provides guidance for rrore
rigorous review of grant applications to ensure that proposed projects
meet the established requirements of the law and regulations. Canpliance
with this policy will help to assure that only grant eligible and cost
effective collection system projects are funded by EPA.

III. POLICY

EPA policy on the funding of sewage collection systems is as follavs:

A. Substantial human habitation

New collector sewer projects are eligible for funding only in a
carmunity in existence on October 18, 1972, with sufficient existing or
plarmed capacity to treat adequately such collected sewage. The Title
II regulation states in Section 35.925-13 that a camnmity would include
any area with substantial human habitation on October 18, 1972. The
bulk (generally two-thirds) of the flav design capacity through the
sewer system is to be for wastewaters originating fran the habitation.

The Agency policy is that closely populated areas with average
densities of 1.7 persons per acre (one household for every two acres) or
roore on October 18, 1972, shall be considered to meet the requirement
for "substantial human habitation". Population density should be evaluated
block by block or, where typical city blocks do not exist, by areas of 5
acres or less. The "two-thirds" rule v.ould apply within each area
evaluated when making a decision on collector sewer eligibility.

Densities of less than one household for every two acres rarely
result in serious localized pollution or public health problems fran the
use of properly operated on-site systems. These areas should not be
considered to have had, on October 18, 1972, substantial habitation
warranting collection sewers fran a pollution control standpoint.
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B. Cost-Effectiveness

New collector sewers must be proven in the facility plan to be
necessary and cost-effective in addition to being eligible under the
definition of "substantial human habitation" and the h\u-thirds rule.

New collector sewers should be funded only when the systems in use
(e.g. septic tanks or raw discharges fran banes) for disposal of wastes
fran the existing population are creating a public health problem, con
taminating groundwater, or violating the point source discharge require
ments of the Act. Specific documentation of the nature and extent of
health, groundwater and discharge problems must be provided in the
facility plan. Where site characteristics are considered to restrict
the use of on-site systans, such characteristics, (e.g. groundwater
levels, soil perrneability, topography, geology, etc.) must be documented
by soil maps, historical data and other pertinent infonnation.

The facility plan must also document the nature, number and location
of existing disposal systems (e. g. septic tanks) which are malfunctioning.
A ccmnunity survey of individual disposal systans is rea:mnended for
this purpose, and is grant eligible.

In addition, the facility plan must dem:>nstrate, where population
density is less than 10 persons per acre, that alternatives are clearly
less cost-effective than new gravity collector sewer construction and
centralized treatment. Such alternatives are cited in the previous
Administrator's merrorandtnn of December 30, 1976, subject: "Encouraging
Less Costly Wastewater Facilities for Small carmunities" and Mr. Rhett's
mem:>randtnn of August 18, 1976 on "Eligibility of Septic Tanks and other
small Treatment Systems". A draft guidance document acCGtIq?ani.ed the
August 18 merrorandtnn. The draft policy represents the policy of the
Agency until issued in final fonn.

The alternatives to be evaluated include the following:

- measures to improve operation and maintenance of existing septic
tanks including rrore freg:uent inspections, timely pumpouts, and
prohibition of garbage grinders.

- new septic tanks

- holding tanks and "honey wagons II

- various means of upgrading septic tanks, including rrounds,
alternate leaching fields and pressure sewers

- other systans to serve ind.ividual households or a cluster
of households. Such systans include, for example, wastewater
separation, water conservation and recycle systems where feasible.
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The facility plan, mere applicable, must examine alternatives such
as limited sewer service for a portion of a carmunity• For example,
septic systems ~rk very well in many snaIl towns except in one isolated
area such as a business district mere OPen space for adequate on-site
disposal is not available.

C. Public Disclosure of Costs

All projects, including collection systems, on which public hearings
were held after January 2, 1977, must conply fully with the requireuents
of Program Requirem:mts Merorandum 76-3 prior to approval.

Agency policy is to ensure public disclosure of the costs of any
collection system projects where a public hearing was held on or before
January 2, 1977. Such disclosure shall take the form of a praninently
published notice in a local newspaper, and the cost is grant eligible.
'lhe Agency shall pay the cost of the notice if necessary to expedite the
project.

The notice shall include the estimated rronthly charge for operation
and maintenance, the estimated m::mthly debt service charge, the estimated
connection charge and the total rronthly charge to a typical residential
customer for the new collection system being funded and any other associated
wastewater facilities required. Such associated facilities v,Duld include
new treatment capacity needed to handle the flows from the new collection
system.

The charges may be only rough estimates, and may be presented as a
range of possible costs when major unknowns exist such as whether or not
substantial parts of the project are grant eligible.

IV. IMPLEMENTATION

The States are to be advised of the issuance of this policy at
once. All pending and future grant applications for collection system
projects or projects containing collection systems are to be reviewed.
for compliance with this policy.

The requirements of sections III-A and III-c are effective imnediately.

The requirements of Section III-B are effective imnediately for all
projects which have received a step 1 facility planning grant but have
not yet received approval of their facility plan.

For all other projects, the requirements of section III-B are
effective i.nm:rliately unless the Regional Administrator determines, fran
infonnation in the facility plan and other sources, that a project is
necessary and cost-effective even though the full documentation required
by section III-B is not available. In any case, the full requiranents
of section III-B shall apply without exception to all projects being
reviewed for funding after Septanber 30, 1977.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

AUG 051977
OFFICE OF WATER AND

HAZARDOUS MATERIALS

SUBJECT:

TO:

PURPOSE:

Program Requirements Memorandum
PRM 77-9

Reallotment of Recovered Funds ifJ J
John T. Rhett, Deputy Assistant Admin· ~o
or Water Program Operations (WH-546

Matthew Pilzys, Acting Deputy Assistant Admi istrator
for Resources Management (PM-224)

Regional Administrators (I-X)
ATTN: Water Division Directors

Management Division Directors

The purpose of this memorandum is to set forth EPA policy regarding the
reallotment of funds recovered from P.L. 92-500 authorizations and subsequent
appropriations.

DISCUSSION:

Unobligated portions of State allotments are, at the end of their initial
allotment periodS, subject to reallotment as provided for in section 205(b)(1)
of P.L. 92-500 and 40 CFR 35.9l0-2(a) and (b). However, the extent to which
recoveries are subject to reallotment after the termination date of an initial
allotment period is not as clearly defined. Section 205(b)(2) states that
recovered obligations which are IIreleased by the payment of the final voucher
for the project shall be immediately credited to the State to which such sums
were last allotted. Such released sums shall be added to the amounts last
allotted to such State and shall be immediately available for obligation in
the same manner and to the same extent as such last allotment. 1I Hence, funds
recovered upon the closeout of aproject (on or after final payment) are
subject to reallotment after the termination date of the most recent allotment
1n effect at the time of the closeout. Funds recovered as a result of the
termination of a project are treated in the same manner.
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Neither the Act nor the regulations address the reallotment of other
recoveries, such as those resulting from underruns or descoping--i.e.,
recovered obligations other than those which "remain after final payment, or
after termination of a project" (~35.910-2(c».

Over the years of operating the construction grants program, it was common
practice to treat all recoveries alike, and to have them remain in the States
to which they were originally allotted. Distinctions were not made between
those resulting from project closeouts and those resulting from actions taken
by EPA due to changes occurring in the process of constructin9 a project.
However, because of the explicit requirement of section 205(b)(2), that practice
must be modified.

The date of the most recent allotment of funds is important for the
reallotment process. $1 billion was allotted on May 18, 1977, and, in
accordance with the Fiscal Year 1977 Supplemental Appropriations Act, is
subject to reallotment after May 3, 1980, three years after the date of enact
ment. (The $480 million appropriated under the Public Works Employment Act
will not be treated as an allotment for these purposes.)

POLICY:

FY-75, 74 and 73 funds which the Regional Administrator determines were
recovered prior to May 18, 1977, as a result of the closing out of projects-
i.e., at final payment or upon termination--will be subject to reallotment
after September 30, 1977--the reallotment date of the $9 billion allotted in
FY-76. All other FY-75, 74 and 73 funds which were recovered prior to
May 18, 1977, will not be subject to reallotment on September 30, 1977.

The foregoing policy is applicable only to the September 30, 1977
reallotment. However, if the currently proposed legislation to extend for
another year the reallotment date for FY-76 funds is enacted, the above
policy will be applicable to the extended date, i.e., September 30, 1978
instead of September 30, 1977.

For future fiscal years, a distinction will not be made between recoveries
resulting from project closeouts or terminations and those resulting from
underruns or descoping. Accordingly, all recoveries made subsequent to
May 17, 1977, regardless of how they are generated, will be subject to
r.eallotment on the basis of the procedure established in ~205(b)(2) of the
Act. Therefore, funds recovered from May 18, 1977, until the date of the
next allotment of funds, will be subject to reallotment after May 3, 1980.

When further funds are allotted, recoveries thereafter will be subject
to the reallotment date of those funds. That is, the reallotment date for
recoveries always relates to the most recent allotment.
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ut.e 2 {I 1977 Construction Grants
Program Requirements Memorandum
PRM No. 78-1

SUBJECT:

FROM:

TO:

Erosion and Sediment Control in the
Construction Grants Program

John 1. Rhett, Deputy Assistant Admin;stratorO~ rPM-
for Water Program Operations (WH-546) . ~.

Regional Administrators (I-X)
ATTN: Water Division Directors

Purpose:

This memorandum establishes the policy pertaining to the require
ments and procedures for controlling erosion and sediment runoff caused
by the construction activity of projects funded under the EPA Construction
Grants Program.

While engineering and agronomic practices for erosion and sediment
control are site specific, detailed information pertaining to these
practices can be found in a number of publications, including those
listed in Attachment B. This memorandum provides guidelines and general
principles to be used in preparing facilities plans and project design
specifications and in conducting project inspections.

Discussion:

Problems associated with erosion and sediment loads resuTting from
construction activity have long been recognized. Erosion and subsequent
excess sediment runoff are among the major factors directly responsible
for nonpoint source pollution in streams and lakes. Additional problems
which can occur include clogging of streams and lakes, alteration of
natural habitats, and damage to the aesthetics of surface waters.
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The on-going EPA construction grants program will continue to
generate significant construction activity throughout the country.
Ensuring that erosion and sediment control are properly handled in the
process of constructing these waste treatment projects is part of EPAls
overall responsibility. In December 1976, the Office of Water Planning
and Standards published a report entitled "Nonpoint Source Control
Guidance, Construction Activities." The document is to be used by
States and areawide 208 agencies as a guide for establishing a nonpoint
source pollution control program.

EPA policy is designed to ensure that:

1. Erosion and sediment control will be adequately addressed and
handled in areas where wastewater treatment projects are proposed.

2. Appropriate soil conservation measures are incorporated as part
of the engineering activities in the planning and design process, as
well as the construction phase of construction grant projects.

Policy:

1. Facilities planning (Step 1) - Good environmental assessment
or impact studies should investigate and evaluate the potential
for erosion and sediment runoff which could occur as a result
of construction and operation of the project. An effective
erosion and sediment runoff control program should address
measures to be taken during construction and, where appro
priate, permanent controls to be incorporated into the completed
project. Other factors being equal, sites chosen for construc
tion of treatment facilities should be those which offer the
least potential for erosion.

In environmentally sensitive areas (floodplains, wetlands,
coastal zones and estuaries, etc.), special construction
procedures and requirements should be employed to minimize harm
to the sensitive areas. All practicable measures should be utilized.
When applicable, the requirements described in PRM 76-4 (Coor
dination of Construction Grants Program with EPA-Corps of
Engineers Section 404/Section 10 Permit Programs) must also be
implemented in conjunction with the erosion and sediment
control program.

Wherever State and local ordinances pertaining to construc
tion activities are adequately defined, the grantee should
clearly specify in the facilities plan, steps to be taken for
controlling erosion and sediment in order to comply with the
State and local ordinances. However, the evaluation of the
adequacy of a project's erosion and sediment control plan
should be based on the attached guidelines.
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2. Design (Step 2) - Appropriate provlslons of the erosion and
sediment control program specified in the facilities plan
should be implemented including: (a) scheduling construction
activities to minimize adverse impacts; (b) providing plans
and specifications for any permanent and temporary erosion
control structures and; (c) including specific erosion and
sediment control measures in O&M manuals. The construction
specifications will require implementation of the specified
erosion control plan during construction of the project.

3. Construction (Step 3) - Inspections conducted during construc
tion should evaluate implementation of and adherence to temporary
erosion and sediment control measures and their effectiveness.
Attention should also be given to permanent erosion control
structures during final inspections.

Detailed guidance to be used in evaluating erosion and sediment
control aspects of construction grant projects, including a pertinent
list of references, is attached.

Implementation:

The measures specified in this memorandum and its attachments are
required for all projects resulting from Step 1 grants awarded after the
date of this memorandum. Appropriate provisions for erosion and sediment
control should be incorporated to the maximum extent practicable in
other active construction grant projects. For example, Step 2 and Step 3
measures should be applicable to those presently active Step 2 and Step 3
grant projects respectively.

Attachments



Attachment A

Evaluation of Erosion and
Sediment Control Measures

The objective of the program is to prevent and correct problems associated
with erosion and sediment runoff processes which could occur during and
after project construction. The program should be consistent with
applicable local ordinances and the EPA Nonpoint Source Pollution
Control Guidance. Whenever appropriate, the program should reflect the
following engineering principles.

1. Construction site selection should consider potential occurrence
of erosion and sediment losses. Study of the site conditions
should include soil and geologic limitations, topography,
vegetation, wildlife habitats, proximity to surface water, and
climate.

2. The project plan and layout should be designed to fit the
local topography and soil conditions.

3. When appropriate, land grading and excavating should be kept
at a minimum to reduce the possibility of creating runoff and
erosion problems which require extensive control measures.

4. Whenever possible, topsoil should be removed and stockpiled
before grading begins.

5. Land exposure should be minimized in terms of area and time.

6. Exposed areas subject to erosion should be covered as quickly
as possible by means of mulching or vegetation.

7. Natural vegetation should be retained whenever feasible.

8. Appropriate structural or agronomic practices to control
runoff and sedimentation should be provided during and after
construction.

9. Early completion of stabilized drainage system (temporary and
permanent systems) will substantially reduce erosion potential.

10. Roadways and parking lots should be paved or otherwise stabilized
as soon as feasible.

11. Clearing and grading should not be started until a firm con
struction schedule is known and can be effectively coordinated
with the grading and clearing activity.
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Because of technical limitations~ it is recognized that the foregoing
principles cannot always be incorporated in a project plan. Whenever
needed~ however~ these practices should be included.

Minimum Requirements

In addition to the general engineering principles described in the
previous paragraph~ the following items represent the minimum engineering
effort to be incorporated in development of the project.

1. Facility Planning (Step 1)

As part of the environmental assessment or environmental impact
study~ the potential for erosion and sediment runoff should be identified
and evaluated. In determining the scope of the study~ the following items
should be considered and evaluated where appropriate:

- Soil and geologic characteristics
- Land topography and land use classification
- Drainage basin conditions
- Rainfall or wind characteristics

In environmentally sensitive areas such as floodplains and coastal
estuaries~ etc.~ special problems including long slopes~ steep grades
and highly erodible soils should be identified and evaluated. When
appropriate~ special construction procedures and constraints associated
with these problems should be addressed and incorporated in the plans
and specifications. For project sites where dewatering operations are
required during construction~ adverse effects from the discharge of
silt-laden waters should be minimized by means of filtration or sedi
mentation basins~ or any other appropriate methods.

For projects involving land treatment or disposal~ methods of
application should be carefully studied and selected to make sure that
soil erosion and sediment runoff is minimized. In addition~ requirements
for sediment control practices and their maintenance after construction
is completed should be specified.

2. Plans and Specifications (Step 2)

The project plans and specifications should include all structures
and practices designed for erosion and sediment control. The plan
should be consistent with the general sediment control program set forth
in the facilities plan. In addition~ the plan should include the following:
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a. A schedule for land clearing and grading in relation to the
corresponding schedule for each structure to be built. If at
all possible, the clearing should immediately precede the
construction activity.

b. Specifications for temporary and permanent measures to be used
for controlling erosion and sediment including a schedule and
specific location for each measure.

c. A separate list containing: (1) chronological compl~tion dates
for each temporary and permanent measure for controlling
erosion and sediment; (2) loc~tion, type and purpose for each
measure; and (3) dates when those temporary measures will be
removed or replaced. This list will serve as a guide for con
tractors as well as field inspectors during and after construction.

d. Appropriate maintenance procedures for each sediment control
structure should be specified in detail in the operation and
maintenance manual required as part of the construction grant.

3. Construction (Step 3)

The State, EPA and other appropriate local, State and Federal
agencies should coordinate their efforts to effectively carry out the
inspections by using the guide contained in the plans and specifications.
The objective of these inspections is not only to ensure compliance, but
also to make sure that necessary corrective steps are taken where it is
found that (1) sediment control measures originally specified were not
adequate, and (2) additional measures are needed for problems not anticipated
in the design phase.

Post Construction:

The final project inspection should make sure that all temporary
sediment control measures are removed or replaced with permanent measures
and all permanent structures are built as specified.
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OFFICE OF WATER AND
HAZARDOUS MATERIALS

Program Requirements Memorandum
PRM No. 78-2

Subject: Discount Rate t
From.~r John T. Rhett, Deputy Assistant Admint:j0srato

for Water Program Operations (WH 546)

To: Regional Water Division Directors

Enclosed is a copy of the notice published by the Water Resources
Council of the new discount rate of 6 5/8 percent. The new rate was
effective as of October 1, 1977. Cost-effectiveness analyses in new
facility planning starts are to be based on the rate of 6 5/8 percent.

We have arranged to distribute the enclosed information to consulting
engineers through the newsletter of the Consulting Engineers Council.
Please distribute copies of this information to the States for use in
their programs.

Enclosure
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U.S. Water Resources Council, 2120 L Street, N.w., Washington. D.C. 20037
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NOV 3 1977

USDI
USDA
l..RHY

DOT
FPC

COt-not

Guy R. Martin
M. Rupert Cutler
Michael Blumenfeld
Owen T.~. Siler
Francis J. Flynn
Lucy A. Falcone

HUD
EPA

ENERGY
OHB

JUST
CEQ

Robert C. Embry, Jr.
Tom Jorlir.g
James L. Live~an

Eliot Cutler
James W. ~foor:nan

Gus Speth

Subject: Discount Rate and Water Supply Act of 1958 Interes~ Rate

The interest rate to be used by Federal agencies in the formulation
and evaluation of plans for water and related land resources is
6 5/8 percent for the period October 1, 1977, through ~nd including
September ~O, 1978. Attached for your use and information is the
notice of change in the discount rate which is to be forwarded to
the Federal Register.

The interest rate deter~ined by the Treasury Department in accord
ance with the provisions of Section 301(b) of the Water Supply Act
of 1958 is 6.063 percent.

1.../ .,.'\ r .:'
vW-~.." ~. L.U,l.,':w;-'~"

iTt.. Leo ~{. Ei s e 1
Director

Attachment

cc: Chairmen, River Basin Commissions
Chairmen, Inter-Agency Committees
Chairman, TennesSee Valley Authority



•
Uni"ted States

Water Resources Council

Principles and Standards for Planning
Water and Related Land Resources

Change in Discount Rate

Notice is hereby given that the interest,rate to be used

by Federal agencies in the formulation and evaluation of

plans for water and related land resources is 6 5/8 per-

cent for the period October 1, 1977, through and'including

September 30, 1978.

The rate has been computed in accordance with Chapter IV,

D., "The Discount Rate" in the "Standards for Planning

Water and Related Land Resources" of the Water Resources

Council, as amended (39 FR 29242), and is to be used by

all Federal agencies in plan formulation and evaluation

of water and related land resources projects for the

purpose of discounting future benefits and computing

costs, or otherwise converting benefits and costs to a

common time basis.



The Department of the Trea~ury on October 14, 1977,

informed the Water Resources Council pursuant to

Chapter IV, D., (D) that the interest rate would be

seven percent based upon the formula set forth in

•
Chapter IV, D., (a): 11 * * * the average yield during

the preceding Fiscal Year on interest-bearing market-

able securities of the United States which, at the time

the co~putation is made, have terms of 15 years or more

remaining to maturity * * *.11 However, Chapter IV, D.,

(a) fur the I' pro vi des \. * * * [t] hat inn 0 eve n t s hall

the rate be raised or lowered more than one-quarter of

one percent for any year." Since the rate in Fis~al

Year 1977 was 6 3/8 percent (41 FR 48010), the rate for

Fiscal Year 1978 is 6 5/8 percent.

/s/ Lewis D. Wal~er

jnJ Leo M. Eisel
J Director

Dated:
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Constructlon Grants
Program Requirement Memorandum
PRM No. 78-3

SUBJECT:

FROM:

TO:

Buy American
A I """-;:'rlJ __ ~

John T. Rhett, Deputy Ass i stant Admi ni strator f...... '~-,..". j !"~'~p"
for Water Program Operations (WH-546) \

Regional Administrators

Section 215 of the Federal Hater Pollution Control Act, as amenried
by section 39 of the Clean Water Act of 1977 (oublic Law qS-?17)
provides that no grant (Step 3 grant), for which application is received
by the Regional Administrator after February 1,1978, shall be made
unless ~reference is given to the use of domestic construction materials
in the construction of sewage treatment works (Buy American).

Municipalities a~plying for Step 3 grants after ~ebruary 1, 1971,
must be notified that the Buy-American ~rovision will apply to procurements
under those Step 3 grants. Grant awardin~ officials Must insure that
grants awarded prior to amendment of the Construction Grant ~egulations

include a special condition requiring the grantee to give ~reference to
domestic construction materials pursuant to section 215 of the Federal
Water Pollution Control Act, as amended, and EPA implementing regulations
and guidelines.

The following guidance is provided to aid in implementation of the
Buy American provision. The definitions have been adapted from the current
Federal Procurement Regulations which EPA has been directed to follow, where
applicable.

"Construction material II means any article, material or supply
brought to the construction site for incorporation in the building or
work. An unmanufactured construction material is a "domestic construction
material" if it has been mined or produced in the United States. A
manufactured construction material is a "domestic construction material II

if it has been manufactured in the United States substantially all from
articles, materials, or supplies mined, produced or manufactured (as
the case may be) in the United States. Generally, a construction material
is considered a domestic construction material if the cost of its components
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which have been mined, produced, or manufactured in the United States
exceeds 50 percent of the cost of all of its components. "Component" means
any article, material, or supply directly incorporated in a construction
material.

A component shall be considered to have been "mined, produced, or
manufactured in the United States" (regardless of its source in fact), if
the article, material, or supply in which it is incorporated was manufactured
in the United States and the component is of a class or kind determined
by the Regional Administrator to be not mined, produced, or manufactured in the
United States in sufficient and reasonably available commercial quantities
and of a satisfactory quality.

Bidding documents for construction work which is funded by a
Step 3 grant for which application is made after February 1, 1978, must
include the following statement:

INFORMATION REGARDING BUY AMERICAN PROVISION

(a) The Buy American Provision of Public Law 95-217 (section 215
of Public Law 92-500 as amended) as implemented by EPA
regulations and guidance, generally re~uires that preference
be given to the use of domestic construction material in the
performance of this contract.

(b) Bids or proposals offering use of nondomestic construction
material may be acceptable for awarrl if the Regional Administrator
waives the Buy American provision bused upon those factors that
are deemed relevant, including: (i) such use is not in the public
interest; (ii) the cost is unreasonable; (iii) the available
resources of the Agency are not sufficient to implement the provision;
or (iv) the articles, materials. or supplies of the class
or kind to be used or the articles, materials, or supplies from
which they are manufactured are not mined, produced, or
manufactured, as the case may be, in the United States in
sufficient and reasonably available commercial quantities and
of a satisfactory quality for the particular project. The
Regional Administrator may also waive the Buy American provision if
it is determined that application of this provision is contrary to
multilateral government procurement agreements. Such evidence as
the EPA Regional Administrator may deem relevant shall be furnished
to justify use of nondomestic construction material.

•



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
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Construction Grants
Pro£ram Requirements ~emorandum

PRM No. 78-5

SUBJECT: Interim ['lanagement of FY 1978 State Priority Li sts
~nder the 1977 Amendments

FROi,j:

TO:

PURPOSe

John T. Rhett, Deputy Assistant Administrator <I,,/w.7~~
for l'Jater Program Operations W:-l-546) ( •

Regional Administrators

This De~orandum outlines EP~ policy conccrnins annual State project
priority list r.;anagei,~ent for the rer.lelinC:er 0'( FV E'7J under the CleC\i1
Water Act Amen~ments of lS77. ~~cept as indica~G~ herein, the policy
and procedures for priority list .,1anage:-"ent are still reflected iil P~li

77-7, ;;anager.lcnt of State Project Ptiodty Lis·ss.

The Clean Water Act of 1977 included several a~endments to P.L. 92
500 that could potentially affect existing State priority systems and
State priority list management. The scope of these changes "Jill not be
known until interim regulations implementing the priority list provisions
are publis:12d. The current situation is as follows:

1. -r:,e FY 1978 priority lists are tile basis for considering
project funJLg through Septe;liber 30, 1978. Host FY 1978 priority
lists, under the $4.5 billion expected appropriation, have been submitted
and reviewed by EPA pursuant to the policies and procedures outlined in
PRn 77-7. ,...jany FY 1978 1ists have been approved or are approvable,
pending receipt of the FY 1978 funds.
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2. The FY 1978 authorization for $4.5 billion, contained in the
1977 Amendments, has been allotted (subject to appropriation) in accordance
with the regulation published in the Federal Register on January 10,
1978. An appropriation of $4.5 billion is expected to be enacted in the
next couple of months.

3. Regulations in response to the 1977 Amendments are currently
in fOriJL:1a"d0;1, and vJill not be published in interim final form before
;;ay, 1978.

4. ::0 :irojects lilay be funded using the expected FY 1978 appropriation
until a FY 1 ~ /8 pri ori ty 1is t has been approved by the Regi ona1 J.\dmi ni stra tor
under curreirt: pol icy and procedures.

POLICY

1. States and Regions are to continue to process grant applications
up to the point of grant award for projects which reasonably can be
e::;Jected '~o r2ceive :ran'ts ";ur1ilS r;:y ?J, eH::(;t ;..,;cuuse 'i:he projects are
on or c;;~pect2d to be 011 an u;Jprovcd or a:)pl~ovaJl:: priodty 1ist. S'i:at~s

iilay suo..;it iJut not actJall.}' cCI~tify tllC cqplica'Uon to EP."\ for a\'larcl,
how2ver, until fL:nds ure a'v'ailuole Gnd the priol~i'~y list approved.

z. ::othing in the 1977 1~'\i;lendi]ents r.~andatcs i~.l.".1Gdiate c~1an~es to
curren~ 3tate priority plan~ing for ~~e FY lS7J plunning year. States
1.1ay el ect to propose chanses b2.sed 011 the 1077 :.;.lQ;1C:r:1CI,.i:s for FY 1978,
b~t should be advised that such chan£es cannot b: considered by EPA
until ;/..:blication of iilt2rL~ \~C_ulat'jons in :.2:Y, 1:::72,. I\S a general
;;olic~', the i~e~ions should '(ol1o\'/ t;;c proced~:r:s ·;:-or interif.l LlanaC;Ci,18nt
of the FY 1978 priority lis'i:s uS outlineci :,;clQi.::

o For those States with currently approved or approvable FY 73
priority lists, no modification for compliance with the 1977
A~endments is required or expected.

o States which are currently without an approved or approvable
r;:y 1978 priority list s:,ould be directed to comply with the
State program planning regulations (40 CFR 35.563 through
~·o.3J6) and th~ existin~ procedures in PR;!j 77-7 to avoid delay
ii; making awards once funds are made available. The Region
si'lGuld be ready to approve all FY 1978 lists under the existing
policy as soon as funds are appropriated. Projects may not be
funded in any State in the absence of an approved priority
list.
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Step 3 contracts must include the following paragraph in addition
to Appendix C-2:

BUY AMERICAN

In accordance with the Buy American provlSlon
in Public Law 95-217 (section 215 of Public Law 92-500
as amended) and implementing EPA regulations and
guidelines, the Contractor agrees that preference
will be given to domestic construction material
by the contractor, subcontractors, materialmen,
and suppliers in the performance of this contract.

The ~egiona1 Administrator may waive the Buy American provision
based upon those factors that are deemed relevant, including: (i) such
use is not in the public interest; (ii) the cost is unreasonable; (iii)
the available resources of the Agency are not sufficient to implement the
provision (subject to the concurrence of the Deputy Administrator); or
(iv) the articles, materials, or supplies of the class or kind to be
used or the articles, materials, or supplies fro~ which they are manufactured
are not mined, produced, or manufactured, as the case may be, in the
United States in sufficient and reasonably available commercial quantities
and of a satisfactory quality for the particular project.

If the Regional Administrator believes that application of the Buy
American provision would be contrary to multilateral government procurement
agreements, the Regional Administrator may request the Deputy Administrator
to waive the provision.

The amount of cost differential by which dom~stic construction
material may be given preference shall generally be the sum determined
by computing up to six percent of the bid or offered price of
materials of foreign origin including all costs of delivery to the
construction site, including any applicable duty, whether or not
assessed. Computations will normally be based on costs on the date
of opening of bids or proposals.

The Regional Administrator may utilize the appropriate procedures
of 40 CF!, 35.939 in making determinations, and the "Buy-American"
procedur2s, regulations, precedents and requirements of other Federal
departments and agencies shall generally be observed.

The Buy American provision is new to the EPA municipal wastewater
construction grants program, and no specific EPA precedents exist. To
help create such precedents, where it is determined that the Buy American
provision should be waived, or when problems or questions arise, it should
be brought to the attention of the Director of the Municipal Construction
Division and the Assistant General Counsel-Grants.



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

1 7 FEB 1978 Construction Grants
Program Requirements Memorandum
PRM No. 78-4

SUBJECT:

FRO~1 :

TO:

PURPOSE

Grant Eligibility of Land Acquired for Storage in
Land Treatment Systems

John 1. Rhett, Deputy Assistant AdministratorJ'I. "~.I.JI-
for Water Program Operations (WH-546)

Regional Administrators
Regions I thru X

This memorandum provides additional guidance concerning grant
eligibility of land acquired by purchase, leasing, or easements for use
in land treatment systems.

DISCUSSION

The Agency has previously issued three PRM's on acqulrlng land for
use in land treatment of wastewaters and sludges. PRM 75-25 (formerly
PGM-49) covers the interpretation of the eligibility of land acquisition
costs for land treatment processes (wastewaters). PRM 75-39 (formerly
PGM-67) covers the eligibility of land acquisition costs for the ultimate
disposal of residues from wastewater treatment processes (sludges). PRM
77-5 covers the eligiblity of leasing or easements in lieu of fee simple
purchase for use in either wastewater treatment alternatives or sludge
management systems. The Clean Water Act of 1977 (P.L. 95-217) requires
changes in Section 35.905-23 (definition of treatment works) and 35.940
3 (costs allowable, if approved) of the construction grants regulations
(40 CFR Part 35). These changes in the construction grants regulations
require a change in eligibility of land costs as described by PRM 75-25,
but do not affect PRM 75-39 or PRM 77-5.
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POLICY

The Federal Water Pollution Control Act Amendments of 1977 (P.L.
95-217) make the land that will be used for storage of treated wastewater
in land treatment systems prior to land application an eligible cost as
of December 27~ 1977. Previously~ the cost of land for the temporary
storage of effluent was not eligible (PRM 75-25). Acquirement of land
for storag2 purposes must be by purchase rather than lease or easement.

There are two approaches for providing temporary storage that will
be cost eligible.

1. The cost of land will be eligible for all ponds constructed
specifically to meet storage needs due to climate or a seasonal
imbalance between wastewater supply and application schedules.
The period and total volume of 5torage provided should be
commensurate with the discussion in Section 5.3 (pages 5-30
thru 5-38) of the Design Manual on Land Treatment of Municipal
Wastewater (EPA 625/1-77-008). ThGse storage ponds should be
designed with the maximum depth a;'!)ropriate for site conditions.

2. Allor part of the land will be eli£ible for ponds which are
constructed for combination treatr.12nt and storage purposes if
such combination ponds meet the definitions and criteria as
listed in (a) through (0) below:

(a) Storage volume is defined as that portion of the pond
desianed to provide the total storage needs due to climate or
a seasonal imbalance between wastewater supply and application
schedules as for (1) abov2. Stora~2 volume could represent
the entire volume of a separate cell or that portion above the
treatment volume in a combined treatment/storage cell.

(b) Treatment volume is that portion of the pond specifically
designed for biological stabilization of the wastewater. It
may be the entire volume of a treatment cell or the depth
oelow the liquid level that was designed for treatment in a
combined treatment/storage cell.

(c) If the volume provided for storage is greater than the
volume provided for treatment in any cell of the pond~ then
the total land area for that cell is eligible.

(d) If the volume provided for storage is equal to or less
than the volume provided for treatment in any cell of the
pond~ then the eligible area will be determined as the ratio
of the storage volume to the total volume of that cell.
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IMPLEMENTING PROCEDURE

The provisions of this program requirements memorandum apply to all
projects which had not been given Agency approval of the Step 1 facilities
plan as of December 27, 1977. These provisions supplement PRM #75-25,
which remains in effect.

REFERE~CES

Program Requirements Memorandum 75-25 of July 18, 1975
(formerly PGM-49)

Program Requirements Memorandum 75-39 of April 2, 1975
(formerly PGM-67)

Program Requirements Memorandum 77-5 of December 15, 1976
40 CFR 35.905-23
40 CFR 35.940-3
EPA 625/1-77-008: Land Treatment of Municipal Wastewater
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U-1PLEr·1ENTAII ON

All States should immediately be infor~ed of this interim priority
list policy. States should continue to process grant applications as
provided above. Guidance on preparation of FY 1979 priority systems and
lists under the proposed priority list regulations will be issued by
Headquarters no later than May, 1978.
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CONSTRUCTION GRANI'S
PRCX;RAM REQUIREMENTS MEMORANDUM
PRM No. 78-6

SUBJECT:

FRCM:

'IQ:

A'ITN:

Industrial COst Recovery--Interim Guidance

John T. Rhett, Deputy Assistant Administrator 00 It.,..~4-~
for vJater Program Operations (WH-546) I ~

Regional Administrators, Regions I thru X

Water Division Directors

I. ISSUE:

This rrerrorandum establishes interim guidance on the implerrentation
of industrial cost recove:r:y (ICR) requirerrents under the Clean \\Tater Act
of 1977.

II. DISCUSSION:

section 24 of the Clean Water Act exempts from ICR requirerrents,
any industrial user which discharges 25, 000 gpd or less of sanitary
waste or a volurre of process waste, or corribined process and sanitary
waste equivalent to 25, 000 gpd or less, of sanitary waste if the discharge
does not contain pollutants which interfere, or are incorrpatible with,
or contaminate, or reduce the utility of sludge. Regardless of any
subsequent change in the Act which might lCMer the volume of discharge
exerrpted from ICR, industrial users exerrpt under the current law will
never be liable for payrrents which might have been due after December 31,
1977, until a change in the Act. In addition, an ICR system can be
based on a system tvide approach, instead of being based on each individual
project: (regula-dons 'co be issued in !lay will provide guidance on this
provision) .

section 75 of the Clean Water Act re:Juires EPA to study the efficiency
of, and the need for, the payrrent by industrial users. A report of
findings frcrn this study must be sul:mi.tted to the Congress by December
27, 1978. Until June 30, 1979, EPA can not require grantees to enforce
provisions which require industrial users to make ICR payrrents. Any
paynent by industrial users which is due after December 31, 1977, but
before July 31, 1979, (the rroratorium) shall be paid after the rroratorium
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in accordance with the applicable ICR requirenent at that time. The
payroont may be made in equal annual installments prorated over the
remaining useful life of the treatment \\Orks.

The Conference RefX)rt on section 75 states that:

(1) EPA is to continue to make grants and not to withhold any
funding due to failure to caaply with current ICR requirarents.

(2) 'Ihe noratoriurn on ICR payments does not exempt any grantee
fran the requirement to develop an ICR systen.

(3) At the end of the rioratorium, if the Congress has not change:i
the ICR provisions, grantees must begin to collect ICR.

Regulations implenenting these sections and detailed guidelines
will be issued at a later time, but the following fX)licies are established
for imnediate use.

III. POLICY:

1. Any grant payments witl1held due to ICR requirenents shall be
released. (However, grant payruents being withheld for any other requirailents
are not to be released.)

2. Grantees should be advised that they are rot exenpt fran the
requiranent to develop ICR systens during Gle rroratorium, and that the
cost of developing the systen is grant eligi.;Jle. Any ICR systen approved
by t...'l.e Regional Administrator must exaapt users discharging the equivalent
of 25,000 gpd or less of sanitary waste.

3. EPA officials shall not require graJ.""1tees to enforce the payrilEmt
of ICR by industrial users for the Period between December 28, 1977,
and June 30, 1979. Grantees may collect ICR fran users discharging nore
than the equivalent of 25,000 g¢ of sanitary waste, but no payment
to the Federal government shall be made. If grantees choose to collect
ICR they shall hold 50 Percent (the fX)rtion which \\Ould be sent to EPA
in the absence of a noratorium) of the a:Iro\IDts they collect Until J\IDe 30,
1979, or \IDtil EPA provides disbursenent guidance, and shall invest those
aITO\IDts in accordance with ICR Guidelines.

4. Grantees must continue to nonitor industrial users during the
rroratorium to detennine their ICR payment obligation in case ICR payroonts
resume after J\IDe 30, 1979.

5. Any ICR due for the grantee's ICR year ending before January 1,
1978, must be collected and disbursed in accordance with current ICR
requiranents .

N. IMPLEMENTATION:

These fX)licies are effective retroactive to Decanber 27, 1977.
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Construction Grants
Program Requirements Memorandum
PRM No. 78-7

SUBJECT:

FROM:

TO:

Combined Step 2 and Step 3 Construction Grant
Awards (Step 2+3)

John T. Rhett, Deputy Assistant Administrato~(1~~~.~
for Water Program Operations (WH-546) 1" ~-

Regional Administrators
ATTN: Water Division Directors

I. PURPOSE

This memorandum establishes Agency policy on award of Step 2+3
construction grants during FY 1978 as provided in the Clean Water Act of
1977, prior to the promulgation of regulations implementing the combined
grant provisions of the Act.

II. DISCUSSION

Section 203(a} of the Clean Water Act of 1977 provides for award of
a single construction grant for the combination of Step 2 and Step 3 work
for construction of treatment works for communities with populations of
25,000 or less and an estimated total Step 3 construction cost of
$2,000,000 or less ($3,000,000 or less in States with unusually high costs
of construction as determined by the Administrator). The effect of this
provision on construction grant funds is to obligate the funds for both
design and construction at the time of award of the Step 2+3 grant.

II 1. POLICY

Municipal applicants that meet the minimum requirements set forth in
this memorandum are eligible for award of a Step 2+3 construction grant,
and the Regional Administrators are authorized to make such an award upon
their determination that these requirements have been satisfactorily met.



•

•

-2-

In most cases, separate contracts are entered into for Step 2 and
for Step 3 work. A grantee may continue to do so when it receives a
Step 2+3 grant. A grantee is not required to enter into a single contract
for preparation of plans and specifications along with construction when
it receives a Step 2+3 grant.

IV. MINIMUM REQUIREMENTS

EPA Regional Offices will review all Step 2+3 applications for
compliance with the following:

1. Population. The population of the applicant municipality must
be 25,000 or less as determined by most recent United States
Census information.

2. Cost. The total estimated Step 3 construction cost of treatment
works necessary to comply with the requirements of the Clean
Water Act of 1977 must not exceed $2,000,000 (the cost is
exclusive of supporting costs such as technical or administrative
services) or $3,000,000 in States determined by the Deputy
Assistant Administrator for Hater Program Operations to have
unusually high costs of construction. At the present time,
Alaska, California, Hawaii, Illinois, Minnesota and New York are
so designated. Based upon [leeds Survey standard cost curves,
cost in these States were determined to be more than one standard
deviation from the norm.

3. Priority Certification. The States ~ust provide priority
certification for the combined Step 2 and 3 project. Projects
which appear on an approved priority list for Step 2 funding
but not for Step 3 funding are not eligible for a Step 2+3
award. States may amend their project priority list to provide
priority for the combined steps; however, such amendments must
be consistent with the approved State priority system.

The total amount of the Step 2+3 award must derive from the current
State allocation.

V. GRAi;T CONDITIONS

Step 2+3 grants are subject to all requirements that apply to separate
Step 2 and Step 3 grants except that only a single application is required
and plans and specifications are not required prior to grant award.
Additional requirements of a Step 2+3 grant award are:

1. That the grantee identify and maintain a firm schedule for the
submission of construction plans and specifications, suitable
for bidding purposes, Operation and Maintenance Manual, and an
approvable user charge/industrial cost recovery system (UC/ICR); and
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2. Plans and specifications and the UC/ICR systems must be submitted
and approved in writing by the Regional Administrator prior to
advertisement for bids for the Step 3 construction work; and

3. The cost of all Step 3 construction work initiated prior to
approval of plans and specifications shall be disallowed with
the exception of the cost of those items specifi~ally authorized
in accordance with procedures established under S35.925-l8(b)
of the current construction grant regulation.

VI. IMPLEMENTATION

States are to be advised at once of the Agency's policy with regard
to this subject area and are to be requested to begin immediately review
ing individual grant applications to implement the requirements set forth
above. This policy shall not apply to Step 2 grant applications received
by the Regions prior to the effective date of this PRM.

GPO 927009
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SUBJECT:

FROM:

TO:

PURPOSE:

Rejection of All Bids: Guidance for EPA
Concurrence Function

John T. Rhett flC'~ -r~
Deputy Assistant Administrator
for Water Program Operations ( H-546)

/h.~ __
, Grants ~134) --

Water Division Directors (I-X)
Regional Counsels (I-X)

The purpose of this PRM is to set forth a revised Agency procedure
for handling a proposed rejection by a grantee of all bids on Step 3
projects.

POLICY:

It is the policy of the Environmental Protection Agency that
procurement for Step 3 construction contracts will be undertaken in a
manner to best achieve free and open competition. 40 CFR § 35.936-3.
Achievement of that Federal interest requires a standard which inhibits
rejection of all bids and resolicitation. While the Environmental
Protection Agency regulations provide that a grantee may reserve the
right to reject all bids [40 CFR § 35.938-4(h)(2)], the exercise of that
right is contingent upon a grantee's demonstration of good cause for
that proposed action. Any good cause demonstration must reflect that
the public interest is best served by rejection of all bids, considering
applicable Environmental Protection Agency requirements. Additionally,
the absence of good cause for rejection of all bids is incompatible with
the good faith efforts of all associated parties within the grants
process as well as self-defeating in terms of local water pollution
abatement efforts.
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DISCUSSION:

The Environmental Protection Agency has established a concurrence
function, regarding a grantee's proposed rejection of all bids on Step 3
construction grant projects, to determine whether adequate good cause is
demonstrated. The following criteria are representative of circumstances
in which good cause for rejection of all bids may be found:

(1) The specifications are ambiguous, inadequate, restrictive, or
otherwise deficient and an addendum to the original invitation for
bids is no longer possible.

(2) The needs of the grantee have changed and the change could
not be imposed upon bidders consistent with applicable procure
ment requirements.

(3) The specification requirement(s) is(are) determined not to
be necessary.

(4) The bids received indicate that the grantee's quality
requirements were overstated.

(5) The amounts of all acceptable bids (i.e., responsive and
responsible) are reasonable but the grantee is unable to fund the
non-Federal share of project costs associated with the lowest
acceptable bid (variables to consider, in this regard, are the
financial capability of the grantee, the dollar amounts of the
bids and their percent over the engineer's estimate).

(6) The amounts of all otherwise acceptable bids (i.e., respon
sive and responsible) are unreasonable. This is an obvious matter
for subjective judgment including some deference to the procuring
entity and concerns various factors among which is the validity
of the engineer's estimate.

(7) The bids received failed to provide sufficient competition
to insure fair prices.

(8) The bids:

(a) were not independently arrived at in open competition;

(b) were collusive; or

(c) were submitted in bad faith.

•
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(9) Applicable Federal law or policy (for example, the National
Environmental Policy Act, 42 U.S.C. § 4321 et seq.) requires delay
or further study of the project.

Good cause for rejection of all bids may not be found where the
following is evidenced:

(1) Litigation is instituted concerning contract award, although
litigation may prove a proper ground for rejection of all bids
where prolonged.

(2) The specification requirements are relaxed by a grantee and
the relaxation would not materially affect competition and would
result in only minor savings.

(3) The invitation for bids contained omissions, errors or ambiguities
which did not adversely affect competition, if:

(a) award would result in a binding contract concerning all
material requirements;

(b) performance would satisfy the needs of the grantee; and

(c) the rules of formal advertising, as contained in Agency
regulation, or fundamental principles of procurement necessary
to insure free and open competition, would not be violated.

(4) A local or in-State bidder has not submitted the low bid.

GRANT ELIGIBILITY:

Nothing in this PRM prohibits a Regional Administrator, in recognition
of a paramount Federal interest, from limiting the amount of grant
assistance on any resolicitation to the Federal share of the lowest bid
which could have been accepted by a grantee, or from requiring bid rejection.

PROCEDURE:

The above criteria should provide sufficient guidance to permit
each Regional Water Division to establish procedures for review of
proposed rejections of all bids and concurrence or nonconcurrence on the
part of the Agency. Additional review by Headquarters, on a case-by
case basis, is not a requirement for the performance of the Agency
concurrence function and generally need not be sought. Advice must be
requested from Regional Counsels in matters concerning rejection of all
bids. Headquarters should be involved in cases which concern issues of
policy definition. A copy of the Regional Office memorandum or other
record of each concurrence/nonconcurrence will be forwarded to both the
Headquarters Office of Water Program Operations, Municipal Construction
Division (WH-547) and the Assistant General Counsel, Grants (A-134).
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Generally, after rejection of all bids the plans and specifications
or bidding documents will require modification to assure the correction
of the circumstances which led to rejection. In no case will negotiation
with a low bidder be utilized in lieu of rejection of all bids and read
vertising in order for the grantee to get within budget.

Cancellation:

This PRM cancels Harold P. Cahill's memorandum of September 1, 1976,
(subjet: "Rejection of Bids on Step III Construction Grant Projects:), and
that of Jack Washburn, dated November 6, 1976, (subject: "Headquarters
Concurrence with Regional Offices' Recommendation on Rejection of Bids by
Grantees"). The policy and procedures established in this memorandum are
effective immediately.
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SUBJECT:

FROM:

TO:

Funding of Sewage Collection System Projects

John T. Rhett, Deputy Assistant Administrator <l~~ ~~_~
for Water Program Operations (WH-546) ~. ~

Regional Administrators
Attn: Water Division Directors

I. PURPOSE

This memorandum supersedes Program Requirements Memorandum (PRM)
No. 77-8, on construction grant funding of sewage collection system
projects and amends that policy in accordance with P.L. 95-217. This
memorandum sets forth guidance for rigorous review of grant applications
to ensure that proposed projects meet the established requirements of
both P.L. 92-500 and P.L. 95-217, plus the construction grant regulations.

II. DISCUSSION

Sewage collection system projects may be grant eligible projects
under P.L. 92-500 (the Act). Eligibility is limited, however, by
Section 211 of the Act which provides for funding of collection systems
only (1) for the replacement or major rehabilitation of an existing
collection system or (2) for new collection systems in existing communities.

Sewage collection systems are defined in 40 CFR S35.905-19 as:

For the purpose of 535.925-13, each, and all, of the common
lateral sewers, within a pUblicly-owned treatment system, which are
primarily installed to receive wastewaters directly from facilities
which convey wastewater from individual structures or from private
property, and which include service connection nyn fittings designed
for connection with those facilities. The facilities which convey
wastewater from individual structures or from private property to
the public lateral sewer, or its equivalent, are specifically
excluded from the definition, with the exception of pumping units,
and pressurized lines, for individual structures or groups of
structures when such units are cost-effective and are owned and
maintained by the grantee.
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The eligibility of sewage collection system projects is further
defined in 40 CFR ~35.925-13, which reads:

That, if the project is for, or includes sewage collection
system work, such work (a) is for replacement or major rehabilitation
of an existing sewer system pursuant to s35.927-3(a) and is necessary
to the total integrity and performance of the waste treatment works
servicing such community, or (b) is for a new sewer system in a
community in existence on October 18, 1972, with sufficient existing
or planned capacity to adequately treat such collected sewage.
Replacement or major rehabilitation of an existing sewer system may
be approved only if cost-effective and must resul tin a sewer
system design capacity equivalent only to that of the existing
system plus a reasonable amount for future growth. A community,
for purposes of this section, would include any area with substantial
human habitation on October 18, 1972. No award may be made for a
new sewer system in a community in existence on October 18, 1972,
unless it is further determined by the Regional Administrator that
the bulk (generally two-thirds) of the flow design capacity through
the sewer system will be for waste waters originating from the
community (habitation) in existence on October 18, 1972.

The above sections of the EPA regulations implement Section 211 of
P. L. 92-500.

Section 36 of P.L. 95-217 amends Section 211 of P.L. 92-500 to
preclude use of the population density criteriOn in PRM 77-8 as a test
of grant eligiblity for collector sewer projects but permits use of the
criterion for evaluating alternatives. A one household per two acre
density criterion may be used only for identifying less closely populated
areas where individual or other small wastewater treatment systems are
ltkely to be more cost-effective than collector sewers and thus must
be evaluated in detail if collector sewers are proposed for such areas.
Such use of the population density criterion should assist with and
simpltfy the cost-effectiveness analysis for collector sewer projects.

All treatment works funded under the Construction Grants Program
must be cost-effective to comply with the requirements of the Acts.
Treatment works are defined in Section 212 to include sewage collection
systems. EPA cost-effectiveness requirements are found in 40 CFR
s35.925-and in Appendix A to 40 CFR, Part 35.

Public disclosure of costs is a fundamental prerequisite for all
grants projects. including collection systems. Program Requirements
Memorandum 76-3, "Presentation of Local Government Costs of Wastewater
Treatment Works in Facility Plans," August 16, 1976, requires that cost
information be presented at all public hearings held on facility plans
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after January 2, 1977. However, pUblic hearings were held on many
collection system projects prior to this date. Special measures
are necessary to ensure the pUblic is aware of the cost implications
of collection systems prior to their approval.

The following policy is to be followed in preparing future
grant applications for collection system projects. This policy
supplements all existing Agency regulations and policy statements.
It provides guidance for more rigorous review of grant applications
to ensure that proposed projects meet the established requirements
of the law and regulations. Compliance with this policy will help
to assure that only grant eligible and cost-effective collection
system projects are funded by EPA.

nL Pol icy

EPA policy on the funding of sewage collection systems is as
foll ows:

A. Substantial human habitation

New collector sewer projects are eligible for funding only in
a community in existence on October 18, 1972, with sufficient
existing or planned capacity to adequately treat such collected
sewage. A community qualifying for Federal grant assistance
to construct a collector sewer system may be a geographic or
jurisdictional area that is smaller than the jurisdiction of the
municipality applying for the treatment facility grant. The
Title II regulation states in Section 35.925-13 that a community
would include any area with sUbstantial human habitation on
October 18, 1972. The bulk (generally two-thirds) of the flow
design capacity through the sewer system is to be for wastewaters
originating from the habitation exsting on October 18, 1972.

The Agency policy is that areas to be served by new collector
sewer projects must meet the requirement for II su bstantial human
habitation." Habitation existing as of October 18, 1972, should
be evaluated block by block or, where typical city blocks do not
exist, by areas of five acres or less to determine if it is substan
tial, Collector pipes designed primarily to serve blocks or five
acre areas without substantial human habitation as of October 18,
1972, would not be eligible for grant assistance,

B. Cost-effectiveness

New collector sewers must be proven in the facility plan to be
necessary and cost-effective in addition to being eligible under
the II su bstantial human habitation" and the two-thirds rule require
ments.
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New collector sewers should be funded only when the systems in use
(e.g., septic tanks or raw discharges from homes) for disposal of wastes
from the existing population are creating a public health problem,
contaminating groundwater, or violating the point source discharge
requirements of the Act. Specific documentation of the nature and
extent of health, groundwater and discharge problems must be provided in
the facility plan, Where site characteristics are considered to restrict
the use of on-site systems, such characteristics, (e.g., groundwater
levels, soil permability, topography, geology, etc.) must be documented
by soil maps, historical data and other pertinent information.

The facility plan must also document the nature, number and location
of existing disposal systems (e.g., septic tanks) which are malfunction
ing. A community survey of individual disposal systems is recommended
for this purpose, and is grant eligible.

Where the population density within the collection system area is
less than 1.7 persons per acre (one household per two acres), collector
sewer projects shall be considered non-cost-effective unless a severe
pollution or pUblic health problem is specifically documented and
collector sewers are shown to be clearly less costly than any of the
alternatives for sparsely populated areas as cited below.

In addition, the facility plan must demonstrate, where population
density is less than ten persons per acre, that alternatives are less
cost-effective than new gravity collector sewer construction and
centralized treatment. Such alte~natives are cited in the previous
Administrator's memorandum of December 30, 1976, subject: "Encouraging
Less Costly Wastewater Facil iti es for Sma11 Communiti es. II

The alternatives to be evaluated include the following:

--measures to improve operation and maintenance of existing septic
tanks, including more frequent inspections, timely pumpouts and prohibi
tion of garbage grinders.

--new septic tanks.

--holding tanks and "honey wagons. II

--various means of upgrading septic tanks, including mounds, alternate
leaching fields and pressure sewers plus ponds or other small treatment
facil iti es .

--other systems to serve individual households or a cluster of households.
Such systems include, for example, wastewater separation, water conservation
and recycle systems where feasible.

•
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The facility plan, where applicable, must examine alternatives
such as limited sewer service for a portion of a community. For
example, septic systems work very well in many small towns except
in one isolated area such as a business district where open space
for adequate on-site disposal is not available.

The collection system shall not afford capacity for new habitations
or other establishments to be located on environmentally sensitive
lands such as wetlands, floodplains or prime agricultural lands.
Moreover, the proposed collection system must conform with approved
208 plans and air quality plans, Executive Orders on Wetlands and
Floodplains, and Agency policy on wetlands.

C. Public disclosure of costs

All projects, including collection systems, on which public
hearings were held after January 2, 1977, must comply fully with
the requirements of Program Requirements Memorandum 76-3 prior to
approval.

Agency policy is to ensure public disclosure of the costs of
any collection system projects where a public hearing was held on
or before January 2, 1977. Such disclosures shall take the form of
a prominently published notice in a local newspaper, and the cost
is grant eligible.

The notice shall include the estimated monthly charge for
operation and maintenance, the estimated monthly debt service
charge, the estimated connection charge and the total monthly
charge to a typical residential customer for the new collection
system being funded and any other associated wastewater facilities
required. Such associated facilities would include new treatment
capacity needed to handle the flows from the new collection system.

The charges may only be rough estimates, and may be presented
as a range of possible costs when major unknowns exist, such as
whether or not substantial parts of the project are grant eligible.

IV. Implementation

The States are to be advised of the issuance of this amended policy
at once. All pending and future grant applications for collection
system projects or projects containing collection systems are to be
reviewed for compliance with this policy .
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V. References

A. Sections 201, 211, 212, P.L. 92-500 and Section 36 of P.L. 95
217.

B. 40 CFR 5535.905-19, 925-7, 925-13, Appendix B.

C. PRM 76-3, "Presentation of Local Government Costs of Wastewater
Treatment t~orks in Facility Plans," August 16, 1976.

D. Memorandum to Regional Administrators from Russell E. Train,
"Encouraging Less Costly Wastewater Facilities for Small
Communities," December 30. 1976.
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SUBJECT:

FROM:

TO:

Infiltration/Inflow Program Guidance

John T. Rhett, Deputy Assistant Administrator ~(1~~~
for Water Program Operations (WH-546) "

Regional Administrators (I-X)
ATTN: Water Division Directors

Purpose

This program requirements memorandum provides an optional procedure
for implementing the requirements of the infiltration/inflow (1/1)
program. This optional procedure is intended to sUbstantially reduce
the seasonal dependency of the 1/1 work, which is commonly done during
high groundwater conditions; simplify the review of 1/1 reports; expedite
project completion; and increase the reliability of results used in
determining project size and design. Specifically, the memorandum
provides:

1. a technique for rapidly screening out non-excessive 1/1 projects;

2. a simplified scope of work for 1/1 investigations; and

3. a mechanism for performing sewer testing and repairing concurrently.
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Discussion

In accordance with Section 201(g)(3) of the Federal Water Pollution
Control Act Amendments of 1972, 40 CFR §35.927 of the construction grant
regulations requires that the grant applicant determine whether excessive
1/1 exists. A cost-effectiveness analysis is required by 135.927-1(b)
for determining the possible existence of excessive 1/1. If the analysis
demonstrates the possible existence of excessive 1/1, a sewer system
evaluation survey (SSES) must be completed before proceeding with
project design (see ~~35.927-1(c) and 35.927-1). Details of this
program are described in EPAls "Handbook for Sewer System Evaluation and
rehabilitation."

Increasing evidence from field experience to date strongly indicates
that certain modifications to the 1/1 program in the following areas
would be of benefit:

1. The scope of work in the investigative phase is too complex
and over-emphasized. As a result, 1/1 studies have been
excessively costly and time consuming, while the actual
rehabilitation has often been delayed for years.

2. The regulatory review process is time consuming and extremely
difficult because of the subjective nature of the cost
effectiveness study in the 1/1 analysis and difficulty in
accurately determining the scope of work in the sewer system
evaluation survey (SSES). As a result, sewer systems having
excessive 1/1 may not be identified for repair in some cases
and contract costs for SSES work may be unnecessarily high in
others.

3. The redundant requirement for sewer line cleaning and internal
inspection for both SSES and rehabilitation is costly and can
be alleviated by allowing sewer grouting and minor replacement
to be performed under a Step 1 grant.

4. Elimination of 1/1 sources based on visual inspection may not
be effective. More specifically, the present approach may
simply cause that portion of 1/1 supposedly eliminated to
migrate to other weak joints or create new 1/1 sources which
were not leaking initially. In fact, this phenomenon has been
verified by case study reports and field observations. To
address this concern more comprehensively, the effectiveness
of the 1/1 program will be evaluated through a proposed
contract which is presently being processed.

•
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In 1977, a Streamlining Committee comprised of representatives from
the Regions and Headquarters identified 1/1 as one of the subjects to
investigate. As a result, in July, a simplified 1/1 procedure was
recommended by the Streamlining Committee.

The procedure described in this memorandum will substantially
resolve the specific points discussed above. Pending the results of
the proposed 1/1 study and field experience gained from the use of these
procedures, it is possible that additional improvements to the program
will also be made in the future.

Policy

1. The use of the procedure described in this PRM is optional.
However, because the procedure is simple and may result in a more
effective 1/1 program, its application should be encouraged whenever
applicable.

2. Based on the results of an EPA contract study in 1975 and cost
analysis data, it is reasonable to assume that a maximum infiltration
rate of less than 1500 gallons per day per inch of pipe diameter
per mile of the sewer pipe (gpd/in/m) is not economical to rehabili
tate and therefore is non-excessive. The 1500 gpd/in/m criterion
is not to be used as an infiltration allowance in the hydraulic
design of a new sewer system.

3. When the infiltration rate is above 1500 gpd/in/m, a cost-effectiveness
analysis is required to determine if further investigation of the
problem is warranted.

4. For purposes of the 1/1 analysis, the 1500 gpd/in/m criterion
should be applied to the infiltration rate determined for the
entire sewer system. Accordingly, flow charts for the treatment
plants may be used as a basis for this 1/1 determination. For
large systems, especially where flow charts at the pump stations
are available or where specific problem areas are known or suspected
by the grantee, a subsystem analysis on those particular areas is
generally warranted.

5. The grantee may perform minor sewer rehabilitation (excluding sewer
separation) under the Step 1 grant process subject to State and EPA
approval. An amendment to the Step 1 grant will be required for EPA
participation in the cost of minor sewer rehabilitation. The extent
of the minor rehabilitation which may be performed under this pro-
vision is subject to Regional judgement and must be consistent with
the overall scope of the Step 1 grant. Minor rehabilitation may
include, for example, elimination of excessive infiltration by means
of concurrent pressure testing and grouting or correction of a limited
number of obviously excessive inflow sources by replacing manhole covers,
raising the grade of the manhole access, disconnecting cross connections,
structural repairs or replacement of a limited number of sewer sections .
However, rehabilitation work which should be a part of the grantee's
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normal operation and maintenance responsibilities should not be
included within the scope of a treatment works project. (See the
analogous requirement of 535.927-3(a).)

6. Any rehabilitation work to be performed under a Step 1 grant which
is not accomplished through force account work in accordance with
§30.645, must be procured through a competitive bidding process in
compliance with all of the applicable requirements of §s35.938
through 35.938-9 and 35.939 of the Construction Grants Regulations
(Subpart E of Part 35), the statutory requirements referenced in
~s30.415 through 30.415-4 and other applicable provisions of the
General Grant Regulations (Part 30). In cases where the concurrent
sewer testing and sealing technique is used, the bidding package
should include sewer line cleaning, pressure testing of sewer
joints, and grouting.

7. A positive indication of an active sewer maintenance program will
be required before the Step 3 grant is awarded. The program should
be prepared after the sewer rehabilitation is completed and should
provide a schedule for eliminating any remaining excessive 1/1
including those inflow sources originating from service lines which
are cost effective to eliminate.

8. The provisions of this memorandum are not applicable to inflow and
overflows from combined sewers; issues related to inflow and combined
sewer overflows are addressed separately in PRM #75-34 (PGM #61).

Implementation

The conditions described in this PRM and the attachment are applicable
for any appropriate Step 1 projects.

Attachments

•



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, 0 C, 20460

Construction Grants
Program Requirements Memorandum
PRM No. 78- 11

SUBJECT: Toxicity of Chemical Grouts for Sewer Rehabilitation

FROM: John T. Rhett, Deputy Assistant Administrator (),/vn -r:K~-
for Water Program Operations (WH-S46) I

•
TO: Regional Administrators

Regions I thru X

Purpose

This Program Requirements Memorandum provides an alert on the
potential health hazards associated with the field application of a
major chemical grout used in correcting sewer infiltration. The
grouting material is Mj-'j manufactured by American Cyanamid. Your
immediate action is requested in distributing this memorandum and the
attachment to all Construction Grant Program grantees.

Discussion

In applying the AM-~ grout, a catalyst containing dimethyl amino
propionitrile (DMAPN) is used. On April 7, 1978, OSHA issued a health
hazard alert concerning DMAPN. It stated, "There is no current permissible
exposure limit. It is unknown at the present time if there is any safe
1imi t for numan exposure to ESr~ (a trademark name for Dr~APiJ). The use
of the material has been discontinued in plants in both Maryland and
Massachusetts. Accordingly, based on serious and illlllledi ate adverse
human health effects alreudy evident it is imperative that \'Jorker
exposure to ESN and its components be completely avoided."

The OSHA alert was based on operations involved in the manufacture
of polyurethane foam. However, on the basis of this alert, the WaShington
Metropolitan Transit Authority recently requested that all future use of
this product (O:v\'/\PN) be stopped immediately and the product be removed
from all of its subway construction sites. OMAPN had previously been
used in grouting operations in subway tunnels.
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Act; on

1. Uistribute this memorandum and the attached OSHA alert to the State
Agencies in your region and to all grantees who are or may potentially
be using the above chemical grouts in sewer rehabilitation projects.

2. There are already efforts underway to continue grouting "~lith M1-9
using a different catalyst agent. However, we understand that the
production of AM-Y will be discontinued as of July 31, 1978. In
view of this and the health related concerns discussed above,
please assess the impact of these events on the infiltration/inflow
program as it relates to the overall management of the Construction
Grant Program. You will be notified as soon as additional information
becomes available. Please keep me advised of your findings and
conclusions.



OSHA HEALTH HAZARD ALERT: NIAX Catalyst ESN

It has come to OSHA's attention that your firm has used and
still be using NIAX catalyst ESN (registered TM, Union Carbide).
composed of two chemicals: (1) dimethyl amino propionitrile, and
BIS-2, dimethyl amino ethyl ether. The material is chiefly used
catalyst in certain polyurethane foam production operations.

may
ESN is

(2)
as a

There have been documented reports on serious adverse health
effects among male and female employees exposed to ESN in plants in both
Maryland and Massachusetts. The most striking syll1ptoms unifcrmly reported
by afflicted workers are those of urinary dysfunction. In one Maryland
plant 69 of 101 workers questioned complained of difficulty starting
urination, pain and burning on voiding, incomplete emptying of the
bladder, slO\'I'ness in expelling urine, and other urinary problems. There
have also been employee reports of impotence and sexual difficulties. A
few individuals have received urological surgery. There is evidence
that for a smaller number of employees toxic effects of ESN include
damage to the nervous system (peripheral neuropathy) with symptoms of
muscle weakness, loss of balance and coordination, numbness, tingling,
and loss of feelings. ESN exposure may also cause liver dysfunction.

Employees have reported symptoms of toxic effects after as few as
three of ESN exposure. In addition to these immediate urinary and
neurological effects, exposure to ESN can lead to serious and permanent
health damage to the afflicted worker.

The material has moderate to severe toxicity by the skill, inhalation,
and oral routes of administration in acute animal studies. OSHA has not
found any animal toxicology data on long-term or chronic effects of ESN
exposure.

There is no current permissible exposure limit. It is unknown at
the present time if there is any safe limit for human exposure to ESN.
The use of the material has been discontinued in plants in both ~aryland

and Hassachusetts. Accordingly, based on the serious and immediate
adverse human health effects already evident, it is imperative that
worker exposure to ESN and its components ~e completely avoided. It is
also essential that employers take the folloi'iing actions regarding ESi~:

1) Inform all employees of the possible adverse health effects of
exposure.

2) Provide all employees i'iith a copy of this telegram.

3) Advise all employees \'Jith symptoms described in this notice to
see a physician and show him/her this message. The physician
should be made a\'iare that the urological complaints have been
mistaken for non-occupationally caused prostatic or bladder
disease.



4) Ut'ge all enlp 1oyees wi th symptuilis to report thelll to OSI1/\, to
their bargaining agent if there is one, and to the corporate
medical department if any.

5) Advise the corporate medical department or othel' deslgnated
physician to inforln OSHA promptly of all employee reports of
symptoms described above.

Those involved should contact the OSHA regional administrator to
convey all employee reports of symptoms. A complete 1ist of OSHA regional
administrators is attached as an appendix to this document. Physicians
and others seeking more technical or medical information on health
~ffects of ESN should call the OSHA regional adnlinistrator for referral.
Further, since serious physical harm to employees has taken place after
short periods of exposure to ESN, OSHA compliance officers have been
directed to institute imminent danger proceedings where appropriate
measures have not been taken to eliminate this exposure.

Workers exposed to the individual components of ESN, alone or in
combinatioR with other chemical compounds, should be investigated for
similar adverse health effects, with particular reference to urinary
tract symptoms.

Eula Bingham
Assistant Secretary for Occupational

Safety and Health



OSH/\ Re(jiona1 Adlil1 11 is tl'(l tors

l. Region I - Gi 1bert S(lulter (CT, 1'1E, r1A, Rl, 'IT )
617-223-5535

2. Region I I - Alfred Ba rden (ijJ , NY, PR, VI)
212-3S9-5941

3. Region I 1I - D(lvid Rhone (DE, DC, 1'10, PA, VA, W)
215-596-1206

4. Region IV - Allan McNillan (AL, FL, GA, KY , 1,15, nc, SC, TN)
4C4-881-23JS

5. Region V - \3errj '..iii i te ( IL, IiI, 1'1 I , .~ .. OH, Ir'J I )lV\l' ,

312-353-4716

6. Region VI - Rober t I,fende 11 (AR, LA, N['1, OK, TX)
214-749-3473

7. Region VII - '/ernon Strohm ( IA, KS, 1'10, riG)

e', 816-374-5048

8. Region VIII - Curtis Foster (CO, ~IT , NO, SO, UT, Iff) ..
303-837-3416

9. Region IX - Gil.brel Gillotti (AZ, CA, GU, HI, N'/, Am. Sal~l. , Trust
415-556-0586 Terr. , N. l'1ari annas)

10. Region X - James Lake (AK, 10, OR, f'JA)
206-442-5930



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. D.C. 20460

JUK 1'.
OFFICE OF WATER AND

HAZARDOUS MATERIALS

CONSTRUCTION GRANTS
Program Requirements Memorandum
PRM #78-12

SUBJECT:

FROM:

TO: Regional Administrators

ATTN: Water Division Directors

PURPOSE:

The purpose of this memorandum is to establish Agency policy regarding
the management of preconstruction lags.

DISCUSSION:

Section 35.935-9 of the current construction grant regulations states
that, if construction of a Step 3 project is not initiated within one year
after award, grant assistance will be terminated. This section also provides
that the Regional Administrator may defer such termination for not more than
six additional months, if there is good cause for the delay in initiation of
construction.

Because of a continuing history of failure by grantees to initiate
construction on their projects within a reasonable period of time following
award of the Step 3 grant, a program for the management of these lags must
be decisive so as to minimize the number and value of projects in
preconstruction over an extended period. Measures, such as anticipating
problems early, having a plan of control, taking the lead in overcoming
delays, and emphasizing to the grantee that his grant may be terminated or
unnulled and an enforcement action initiated must be included in such a
program.

•

•
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The proposed technical amendments published in the FEDERAL REGISTER
on June 2, 1978, has revised Section 35.935-9 to read as follows:

~35.935-9 Project initiation and completion.

(a) The grantee agrees to expeditiously initiate and complete the
Step 1, 2 or 3 project, or cause it to be constructed and completed, in
accordance with the grant agreement and application, including any
project schedule, approved by the Regional Administrator. Failure of
the grantee to promptly initiate Step 1,2 or 3 project construction may
result in annulment or termination of the grant.

(b) No date reflected in the grant agreement, or in the project
completion schedule, or extension of any such date, shall be deemed to
modify any compliance date established in an NPDES permit. It is the
grantee1s obligation to request any required modification of applicable
permit terms or other enforceable requirements that may be affected by
an extension.

(c) The invitation for bids for Step 3 project work is expected to
be issued promptly after grant award. Generally this action should occur
within 90 to 120 days after award unless compliance with State or local
laws requires a longer period of time. The Regional Administrator shall
annul or terminate the grant if initiation of Step 3 construction, including (~
all significant elements of project work, has not occurred within 12 months
of the award of Step 3 grant assistance (or approval of plans and specifica-
tions, in the case of a Step 2+3 grant). However, the Regional Administrator
may defer (in writing) the annulment or termination for not more than 6
additional months if:

(1) The grantee has applied for and justified the extension in
writing to the Regional Administrator;

(2) The grantee has given written notice of the request for
extension to the NPDES permit authority;

(3) The Regional Administrator determines that there is good
cause for the delay in initiation of project construction; and

(4) The State agency concurs in the extension.

POLICY:

Beginning September 1,1978, to obtain a deviation from 40 CFR 35.935-9,
for deferment beyond 18 months, it shall be Environmental Protection Agency
(EPA) policy that the grantee must document that the delays are due to
circumstances beyond his control and provide certification that construction
will be initiated by the deferment date in the deviation request. Such dates
must be within a brief and strictly limited period of time. ~
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No determination should be made by the Regional Administrator to extend
the required date for initiation of construction of a project, or any segment,
until prior approval has been obtained from the State agency. If an
extension of time is not approved by either EPA or the State, the EPA
Regional Office should take immediate action to terminate or annul the
grant. The funds can then be utilized for other projects within the
State, consistent with the State project priority system.

IMPLEMENTAnON:

Regional Office personnel shall coordinate all actions with the
Enforcement Division and Permits Branch in implementing the above policy
as follows:

1. Immediately review the current construction lag report for all
projects with a construction lag in excess of 12 months without
an approved extension and in excess of 18 months without a granted
deviation. Select projects for termination or annulment. For those
projects which the Regional Administrator has assured himself will
be under construction in a reasonable amount of time, an official
extension may be granted or deviation requested, as appropriate.
Other projects should be considered for termination or annulment
and enforcement action.

2. Immediately review all projects which have not gone to construction
by the end of six months after Step 3 grant award and classify them
as being in "Delayed Status. II Immediately relay this information
to the Director, Enforcement Division.

3. Immediately review all projects which have not gone to construction
within 120 days of Step 3 grant award and determine if invitations
for bids have been published. Classify those projects which have
not been advertised as being in "Delayed Status" and relay this
information to the Director, Enforcement Division.

4. Continually maintain the Preconstruction Lag Report in detail.
Instructions for maintaining the Preconstruction Lag Report are
contained in References B &C below.

5. Continually monitor all projects on the Preconstruction Lag Report
to spot potential problem projects.

6. At the time that projects are classified as being in "Delayed Status,"
require detailed preconstruction schedules from grantees and aggres
sively pursue the implementation of these schedules. Monthly, Area
Program Managers in Headquarters will determine the status of all
"Delayed Status" projects, either by telephone or by visits to the
Regional Offices. Area Program Managers will also analyze the
Preconstruction Lag Report and discuss problem aspects with the
Regions.

•

•
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7. In the seventh month after Step 3 grant award, advise the grantee
that a very real potential exists, both for the termination or
annulment of his project at the end of one year and for possible
enforcement action. Advise the grantee to review his alternative
approaches for solving the problem which is delaying construction.
For projects delayed by circumstances under the grantee's control,
advise the regional Enforcement Division of the situation, including
a recommendation for action from the Water Division.

8. Between the seventh and twelfth month, determine if "Delayed Status"
projects can be brought to construction. If construction cannot
be started before the end of the twelfth month and, if it is
reasonably assured that construction can be started within a six
month extension period, obtain from the grantee the documentation
required by the above policy.

9. At the end of the twelfth month, terminate or annul "Delayed Status"
grants in accordance with the above policy if documentation does not
justify extension. Refer grantee to the Enforcement Division for
more extensive enforcement action.

REFERENCES

A. 40 CFR 35.935-9, Project Completion .

B. Memorandum to Regional Administrators from John T. Rhett,
"Construction Grants Projects Not Yet Under Construction,"
November 5, 1976.

C. Memorandum to Water Division Directors from John T. Rhett,
"Preconstruction Status Report," May 25, 1977.

D. paM 77-12, "Management of Preconstruction Phase of Step 3
Grants," June 21, 1977 .

*u.s. Government Printing Office: 1978-777-066/1124 Region 8



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. D.C. 20460

JUN 29 1978

OFFICE OF WATER AND
HAZARDOUS MATERIALS

construction Grants
Program Requirements Memorandum
PRM # 78 - 13

SUBJECT:

FROM:

TO:

PURPOSE

Interim Priority List Guidance for the Development and
Management of FY 1979 State Priority Lists

John 1. Rhett, Deputy Assistant Administrator (JAIw. -r:~ L.6I
for Water Program Operations (WH 546) J'~ ~

Regional Administrators

This memorandum sets forth interim priority list policy for the
development and management of FY 1979 State project priority lists for
EPAls construction grants program. This interim policy allows for the
phase-in of the recently published interim Title II regulations. Final
priority list policy concerning priority criteria and the development
and management of FY 1980 and subsequent lists is currently being developed
and should be issued by the beginning of FY 1979.

DISCUSSION

The recently enacted Clean Water Act and the interim Title II
regulations make it necessary to revise many of the procedures for the
development and management of State project priority lists set forth in
Program Requirements Memorandum #77-7. Immediate changes must be made
to meet enforceable requirements, and provide an interface between the
priority list and the Needs Survey.' Revisions to the systems used to
rate and rank projects wi'l1 be deferred during development of the FY 1979
list to mi'nimize the impact on the State construction grants program.
In most cases the FY 1979 changes are not expected to significantly
alter currently approved pri ority systems. The Regi ons shou ld insure
that the FY 79 priority list review process moves expeditiously and that
an~ disruptions tn the program be kept to a minimum.

I
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POLICY

1. Submission and review of priority lists. A class deviation
has been granted from 40 CFR 35.562 and 35.563 for FY 79 setting
June 15, 1978, as the date for submission of the preliminary list,
and August 15, 1978, for the final list. Also, a class deviation
has been granted from 40 CFR 35.9l5{a){1){iv) and 35.9l5{c){2)
waiving portions of the information requirements of the new regul-
ation and restriction of consideration of geographical region as a
priority rating criteria during FY '79. No priority list is to be
accepted as final by the Region until all remaining required and
available information has been received for each project and the
public participation requirements have been met. Upon receipt of
the draft list the Region should immediately enter the information
into the Regional Construction Grants Management Information System
(RCGMIS) for subsequent review and analysis. The Regional Administrator
will review the final State project priority list within 30 days of
submission to ensure compliance with the approved State priority
system and this policy memorandum. All questionable projects
(relating to eligibility and enforceable requirements) must be
identified during this 30 day period. The final list is to be
generated from RCGMIS and the list in RCGMIS will be considered as
the official list for funding and management purposes.

2. Definitions:

o State project priority list - an ordered listing of
projects for which Federal assistance is expected during
the five-year planning period starting with the beginning
of the next fiscal year based on and drawn from the Needs
Survey inventory.

o Fundable list - that portion of the State project
priority list which contains projects scheduled for award
during the first year of the five-year planning period,
not to exceed the total funds expected to be available
during the year less all applicable reserves. Note that
this definition of the fundable list is changed from that
set forth in PRM #77-7. The fundable portion of the list
no longer relates only to the amount of available funds
but rather to the first year (fundable year) of the five
year list. It is conceivable that the fundable list will
not contain enough projects to use all available funds
because the allotment period of some of the currently
available funds extends well beyond the fundable year.

•

&
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o Extended list - that portion of the State project
priority list containing all projects outside the fund
able list that may, under anticipated allotment levels,
receive funding during the five-year planning period.
For FY 1979 planning, this list is to include the fol
lowing projects as a minimum:

All future Step 3 projects that will be
generated from currently active Step 2 projects
and Step 2 projects that are included on the
fundable list.

All future Step 2 and Step 3 projects that will
be generated from completed or currently active
Step 1 projects and Step 1 projects that are
included on the fundable list.

All Step 1 projects anticipated to be funded
during the first two years of the five-year
planning period (and sUbsequent Step 2 and Step 3
projects that may be funded during the five-year
planning period where the timing and scope is
apparent).

3. Funding Assumptions. For the purposes of developing the
FY 1979 State project priority list it should be assumed that
$4.5 billion will be appropriated for each of the next five
fiscal years, starting in FY 1979, and such funds will be
available on the first day of the fiscal year. It should
further be assumed for planning purposes that these funds will
be allotted as set forth in Attachment I.

4. ReqUired priority list information. Unless otherwise noted
or excepted for FY 1979 the following information is required
for all projects on the State project priority list, both
fundable and extended portions. The GICS transaction number
is included in parentheses and the Region should refer to the
GICS data element dictionary for the precise definition of
each element.

o State assigned EPA project number (TN 01, 54, 03).

a Legal name and address of applicant if known (TN 12,
51, 14, 52).

o Short project name or description (TN 20).

• ,
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Priority rating and rank of each project, based on
current priority system (TN H8, 59).

Project step number (TN 87).

Relevant Needs authority/facility number (TN 32). This
is the unique number assigned in connection with the
Needs Survey which identifies the facility and the
cognizant WWT authority. If an authority/facility number
has not been assigned, enter IINO Nur~BERII. If multiple
facilities are applicable within a single authority,
enter the first six positions followed by IIXXX II . If
multi p1 e authori ti es, then enter the word IIt,1ULTI PLE II
instead of the nine digit authority facility number. For
FY 79, this information is only required for the fundab1e
list.

Parent project number (i.e., EPA project number for
predecessor project) (TN 82).

For Step 2, 3, or 2+3 projects, code indicating an
alternative system for small community (TN 33). Enter
110 11 if the project is for a highly dispersed section of a
larger community or IIR" if the project is for a rural
community with a population of 3,500 or less. For FY 179
this information is only required for projects on the
fundab1e list. It does not apply for States in which the
reserve is not required and has not been voluntarily
established.

For Step 2, 3, or 2+3 projects, that amount (if any) of
the eligible cost to apply separately to alternative
techniques and innovative processes (TN V7, V8). These
amounts should not be increased to the full eligible cost
even if the project meets the 50% criterion set forth in
40 eFR 35.908(b)(2). For FY 179, this information is
required only for the projects on the fundab1e list.
This information is not required on the draft or final
priority lists sUbmitted in accordance with the August 15
deadline. This information is necessary, however, to
determine utilization of the IIA reserve and must be
submitted as a supplement to the priority list no later
than December 31, 1978.

Date project is expected to be certified by State to EPA
for funding (TN A5). This date defines whether or not
the project is on the fundable or extended portion of the
priority list .

• •
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o For Step 3 or 2+3 projects, the total eligible cost
subdivided by Needs Categories (TN YO, Yl, Y2, Y3, Y4,
Y5, Y6). For FY 79, the State may elect to aggregate
into a single lump sum the costs of Categories IIIb
(Major Sewer System Rehabilitation), IVa (New Collector
Sewers and Appurtances), IVb (New Interceptors and
Appurtances), and V (Correction of Combined Sewer Overflows).
If this option is chosen, this aggregate cost should be
entered in the space on the attached format for Category
IIIb and should be marked with an asterisk (*). No
entries need be made for any of the other categories
(including I, II, and IlIa). Entries may be made in all
applicable categories, however, at the option of the
State and Region. This information is only required for
projects on the fundable list.

o Total eligible cost of the project (TN 29). This infor
mation is required for all projects on the State project
priority list.

o Estimated EPA assistance (TN H7). This estimated grant
amount should include any potential grant amount from the
reserve for innovative and alternative technology.
Therefore this grant amount may be anywhere between 75% 
85%, depending on the portion of the project eligible
for increased funding.

o Enforceable requirement to be satisfied by this project,
including (as appropriate) the relevant NPDES number.
The enforceable requirements must fall into one of the
following categories:

A -- Project satisfies the conditions or limitations
of a 402 or 404 permit which, if violated,
could result in the issuance of a compliance
order or initiation of a civil or criminal
action under Section 309 of the Clean Water
Act. (Include permit number(s)).

• I
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B -- Permit has not been issued but project satisfies
a condition or limitation which would be
included in the permit when issued.

C -- Permit is not applicable but project satisfies
a requirement anticipated to be necessary to
meet applicable criteria for best practicable
waste treatment technology (BPWTT).

o -- Project does not meet an enforceable require
ment of the Act.

5. Project Bypass. Although readiness for funding may not be
used as a priority criterion for rating or ranking projects~

the ability to bypass projects not yet ready to proceed
according to schedule is an integral part of priority list
management. Projects certified by the State and agreed to by
the Regions as not ready for funding before the end of the
fundable year may be bypassed in favor of the next highest
ranked priority projects as long as the approved priority
system has a procedure to bypass and reinstate the bypassed
projects (under specific conditions)~ and makes allowance for
the public participation provisions. If no formal bypass
procedure exists in the current priority system~ an interim
procedure for FY 79 must be developed by the State and approved
by the Region. Projects that are bypassed retain their relative
priority rating for consideration on future fundable lists.
Projects bypassed will be replaced by the highest ranking
priority projects on the extended list that are ready to
proceed. Project applicants that are bypassed because they are
not ready to proceed must be notified and the State must
certify to EPA that these projects will not be ready during
the fundable period. Projects that become part of the fundable
list must have met all public participation requirements.

6. Priority Systems. Because of the advanced state of development
of some State priority lists and the relatively short period
of time remaining before the draft lists must be sUbmitted to
EPA, any modification necessary to currently approved priority
systems should be accomplished through a temporary administrative
agreement between the State and the Region. The Regions
sho~ld attempt to minimize any program disruptions that might
be caused by the modification(s) and assure that these agreements
are negotiated expeditiously. For FY 179 only~ States may
continue to consider geographic region within the State in
1eveloping the priority list~ provided this criteria is
already part of their currently approved priority system. In
FY 80~ the State may not consider geographic region as part of
their priority system--.--

I •
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7. Public Participation. FY 79 public hearings, if any, held

for priority system revision may be conducted jointly with the
hearing for the FY 79 priority list. No project may be funded
unless it has met the public participation requirements.

8. Priority List/Needs Survey Relationship. The State project
priority list should be derived from and be consistent with
the State Needs Inventory prepared in accordance with Section
516(b)(1)(B) of the Clean Water Act. The "Relevant Needs
Authority/Facility Number" described above provides the direct
linkage between the priority list and the Needs Survey.

9. Priority List Update. Because of the new definition of the
fundable list, the target certification dates and estimated
grant amount for projects on the fundable and extended lists
must be kept current at all times. At a minimum, a complete
review of the priority list, including the extended portion,
should be performed on a quarterly basis. Any changes to the
list should be immediately entered into RCGr1IS. Regions
should assure that all bypass provisions and pUblic partici
pation requirements have been met whenever changes are made to
the priority lists.

10. 25% Provision for Pro'ects in Cate ories IIIb Sewer S stem
Re lacement or Ma'or Rehabilitation, IVa New Collectors and
A urtenances ,IVb New Interce tors and A urtenances , and
V Correction of Combined Sewer Overflows. All projects or
parts of projects on the fundable priority list including
these categories will be reviewed by the Regional Administrator
to determine if they meet enforceable requirements of the Act,
Projects which meet the enforceable requirements will be
eligible for funding, Projects in these categories that do
not meet enforceable requirements will be further examined in
the order of the lowest ranked project first. This review
process will continue until the aggregate of projects in these
categories that do not meet the enforceable requirements of
the Act, but are deemed necessary for pollution control, total
not more than 25 percent of the allotment for each State.

11. Management of Priority List Reserves that are Subject to
Reallotment if not used for their intended purpose. Regions
should assure that sufficient projects appear on the fundable
list to fully utilize the reserve for innovative and alternative
technology grant increases and the reserve for alternative
systems for small communities before these funds are lost to
reallotment. To accomplish this objective 40 CFR 35.9l5(a)(1)
(iii) states that higher priority may be granted to those Step
2 and combined Step 2+3 projects utiliZing processes and
techniques meeting the innovative and alternative gUidelines.
Size of community (according to 40 CFR 35.9l5-l(e)) may be
used to establish a higher priority for projects which can be
funded to preclude any potential loss of the reserved funds.



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

From:

OCT 2 a 1978

Construction Grants
Program Requirements Memorandum
PRM No. 79-1

Subject: Safety Requirements for the Design and Operation
of Chlorination Facilities Using Gaseous Chlorine

John 1. Rhett, Deputy Assistant Administrator 9(11..Nt 7' P.t.c.~
for Water Program Operations (WH-546)

To: Regional Administrators (I-X)
Attn: Water Division Directors

Purpose:

This memorandum establishes the policy pertaining to safety require
ments for the design and operation of chlorination facilities utilizing
gaseous chlorine.

While many engineering considerations and operational practices
with regard to chlorine handling are site specific, a number of significant
design specifications and operational procedures should be required as
minimum acceptable practice. There are numerous publications that
provide detailed information pertaining to this subject, including those
listed in Attachment B. This memorandum provides guidelines and general
principles to be used in the design and operation of chlorination
facilities using gaseous chlorine.

Discussion:

Gaseous chlorine refers to chlorine purchased in its elemental form,
occurring in the gaseous or liquid state. It is supplied commercially
in pressurized containers sized to contain either 100 pounds, 150 pounds
or 2,000 pounds of chlorine. In addition, chlorine can be purchased in
single unit and multi-unit railroad tank cars, as well as tank trucks.
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Chlorine is a respiratory irritant, and under conditions of sufficient
concentration and exposure, can cause death by suffocation. Chlorine,
especially when combined with even small amounts of water, is highly
corrosive, and can cause severe burns when brought into contact with
skin and eyes. Unfortunately, the toxic and corrosive effects of
chlorine were recently demonstrated by the two publicized railroad tank
car derailments and their subsequent after effects.

The on-going construction grants program will continue to generate
significant construction of wastewater treatment facilities throughout
the country. Chlorination continues to represent the most commonly used
method of disinfection for sewage, and consequently many new treatment
facilities will include provisions for chlorinating treated effluent
prior to discharge. As a result, a major part of EPAls overall responsibility
is ensuring that safe chlorination practices are implemented.

EPA policy is designed to ensure that:

1. Chlorination systems are designed to prevent chlorine leaks
and to minimize operator and local resident exposure should leaks occur.

2. Chlorine leaks that do occur are handled safely, quickly, and
with minimal environmental exposure.

Policy:

Attachment A is guidance for the design and operation of safe
chlorination facilities. It is intended that in reviewing plans and
specifications and operation and maintenance manuals for those projects
incorporating chlorination processes, Sections I and II of Attachment A
be used as a technical guide and basis for minimum adequacy in safety
considerations. The information contained in the guidance was developed
to serve as part of the overall criteria applicable to the design and
operation of such facilities. While it is believed that complying with
the guidance will substantially reduce chlorine hazards which can be
potentially dangerous to plant personnel and nearby residents, it is
recommended that the guidance in this PRM be used to supplement other
applicable information on chlorination facilities.

Implementation:

The measures specified in this memorandum are required for all
projects that have not yet received Step 3 grants by the date of this
memorandum. In addition, projects that have already received Step 3
grants should incorporate the sections under operation and maintenance
in the O&M manual. Where practical, current Step 3 projects should be
encouraged to make revisions to their designs to comply with the measures
specified herein.

Attachments



ATTACHMENT A

Proc.edure for the Safety in the Design and
Operation of Chlorine Facilities

This guidance contains a detailed procedure which represents good
engineering practices for the safety in the design and operation of
chlorination facilities. Because it is not the intent of the guidance
to modify or replace any appropriate safety requirements and regulations
published by the Occupational Safety and Health Administration (OSHA),
it is recommended that the guidance be used to supplement the OSHA and
any other appropriate safety requirements.

I. Design of Gaseous Chlorine Facilities

A. If gas chlorination equipment and chlorine cylinders are to be
installed or stored in a building used for other purposes, a gas-tight
partition should separate the chlorination room from any other portion
of the building. Doors to this room should open only to the outside of
the building, and should be equipped with panic hardware. Such rooms
should be at ground level, and should permit easy access to all equipment;
the chlorine storage area(s) should be separated from the chlorine feed
area(s).

B. A clear glass, gas-tight window should be installed in an
exterior door or interior wall of the chlorination room to permit the
chlorinator(s) to be viewed without entering the room.

C. Chlorination rooms should be equipped with heating and ventilating
equipment designed to maintain the room(s) containing the chlorine
containers at approximately 18-21°C (65-70°F) and the room(s) containing
the chlorinator feed equipment at a temperature of 5-10°F higher.

D. Containers (except insulated rail or cargo tanks) should be
shielded from direct'sunlight or from overheating above 60°C (140°F)
any source, either while in storage or in use. Pairs of level rails or
properly designed cradles should be provided for storing one ton cylinders.

E. Forced mechanical ventilation should be included that will
provide a complete air change at least every 1-4 minutes. Because
chlorine gas is heavier than air, location of air inlets and outlets
should be carefully considered to ensure that the entire room will be
thoroughly ventilated. For example, in the exhaust ventilation system,
the exhaust outlet should be located near the floor, with the discharge
being positioned outside of the building at a point where it will not
contaminate the air inlet to any buildings or inhabited areas. The
fresh air inlet should be located at the opposite end of the room from
the exhaust outlet, to facilitate complete air replacement.
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F. Exhaust equipment should be automatically activated by external
light switches. That is, an operator should be able to turn the lights
on outside of the chlorination room and thereby activate the ventilation
system prior to entering the enclosed area. Other automatic systems,
including door-activated mechanisms, should also be considered.

G. Emergency showers and eye baths should be located near, but
external to, the chlorination facilities.

H. For facilities having a design hydraulic capacity of five
million gallons per day or more, an automatic chlorine detection system
should be included as part of the chlorination facility. The detection
system should sound alarms and activate flashing li9hts that are audible
and visible within the POTW. Connection of the alarm system to the
local police station, POTW operator1s area, or both, is also recommended
where practical. Consideration of such detection and alarm systems
should also be given in the case of smaller facilities, where the
potential benefits are sufficient to warrant the additional cost and
associated increase in operational complexity.

•

II. Operation and Maintenance

The following procedures should be included in operation and
maintenance manuals for treatment facilities which incorporate chlorination
processes. While the following criteria are related primarily to the
operation and maintenance of chlorination systems, they should also be •
read in the context of their applicability to the design of treatment
plants.

A. Loading and Unloading of Chlorine

1. DOT regulations (174.560) provide that single-unit railroad
tank cars must be unloaded on a private track. This requirement
applies to all EPA supported projects.

2. Whenever practicable, single and multi-unit tank cars
should be delivered at a deadend siding(s) used only for chlorine
delivery, with insurance that the tracks are level. The car(s)
should be protected by a locked derail, a closed and locked switch,
or preferably both.

3. Railway flat cars delivering one ton containers should
also be delivered on a special siding assigned to chlorine unloading
only.

4. Chains, rope slings, or magnetic hoists should never be used.
When cylinders are to be lifted, forklift trucks or hoisting equipment
with special cradles or carriers designed for chlorine equipment should
be utilized.
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5. Tank barge unloading facilities should be in compliance with
the Army Corps of Engineers and Coast Guard Regulations.

B. Handling of Chlorine Containers

1. One ton cylinders should be stored on properly designed
cradles or pairs of level rails. Chocks should be placed to prevent
the containers from rolling when unattended.

2. 100 and 150 pound cylinders should be secured with safety
chains in storage and during transport.

3. Containers should never be piled on top of one another.

4. Containers should be stored in a manner that will prevent
them from being hit by vehicles or other heavy objects.

5.
gases.

Chlorine should not be stored with other compressed

6. Empty containers should be so tagged, and should be
stored separately from full containers.

7. Cylinders should be used in the order in which they are
received, to prevent valve packing from becoming dry and developing
leaks.

8. Only approved tools designed for use with chlorine containers
should be used. For example, hand trucks specifically designed for
100 and 150 pound cylinders should be used instead of rolling them
on the rim.

9. Chlorine cylinder emergency repair kits should be readily
available.

C. Leak Detection and Emergency Procedures

1. Each POTW should have a formal written set of emergency
procedures that includes the items discussed below, prior to startup
of the chlorination facilities. In addition, operator1s manual
must include pre-planned procedures in the event of a catastrophic
leak or container rupture.

2. Self-contained positive pressure helmets, with their own
compressed air supply and full facepiece, should be available for
emergency use. The canister type gas mask is specifically not
recommended. The helmets should be located at readily accessible
points, away from the area(s) likely to be contaminated with chlorine
gas. Spare air supply cylinders should also be on site for use
during prolonged emergencies.
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Helmets and breathing air supply tanks should be routinely
inspected and maintained in good condition. They should be cleaned
after each use, and also cleaned routinely at regular intervals.
When needed, air supply tanks should be refilled at stations where
proper air compressor equipment is used to filter out oil in a
contaminated air environment.

Specifications for properly designed positive pressure helmets for
chlorine service can be obtained from the U.S. Bureau of Mines,
OSHA, or NIOSH. In addition, potential users of these helmets, as
well as users of other emergency equipment, should have formal
training in their use and should also be required to have regular
practice sessions.

3. A strong solution of aqueous ammonia (180 Baume or higher)
should be available for use in locating the source of leaks. Dense
white clouds of ammonium chloride are formed by the reaction of the
ammonia and chlorine, thus confirming the source of the chlorine
leak.

4. Repair of any chlorine leaks should be performed by at
least two people wearing self-contained air breathing equipment.
If such repairs must be made below grade, persons entering the area
must also wear safety harnesses which are connected to ropes extending
to a higher level where additional people are stationed to assist
in emergency rescue operations.

5. Piping and valves in chlorine rooms should be color coded
and properly labeled for rapid identification.

6. If a container is leaking chlorine, it should be turned,
if possible, so that gas instead of liquid escapes. The quantity
of chlorine that escapes from a gas leak is about one-fifteenth the
amount that escapes from a liquid leak through the same size hole.

7. If possible, a leaking container should be moved to an
isolated spot where it will do the least harm.

8. Never immerse or throw a leaking chlorine container into
a body of water. The leak will be aggravated and the container may
float when still partially full of liquid chlorine, allowing gas
evolution at the surface.

9. Emergency kits should be readily available for the quick
repair of chlorine leaks. Information on emergency kits is available
from the Chlorine Institute, New York, NY (see Reference 1).

10. In the event of an emergency, technical assistance can be
obtained by calling CHEMTREC (Manufacturing Chemists Association,
Chemical Transportation Emergency Center) at 800/424-9300. This is
a 24-hour toll-free service.
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OFFICE OF WATER AND
HAZARDOUS MATERIALS

CONSTRUCTION GRANTS
PROGRAM REQUIREMENTS MEMORANDUM
PRM No. 79-2

SUBJECT:

FROM:

To:

Royalties for Use of or for Rights in Patents

John T. Rhett, Deputy As~istant Administrato1t>~ 7~~~J1 ..M-
for Water Program OperatlOns (WH-546) ',.\ '" ~

,j p\
Frances E. Phill ips, Associate General C~unsel 4~:~J 'f.,~~rJ/
Grants, Contracts and General Admi ni strati'oo.¥f34.)- ' /

Regional Administrators
Attn: Water Division Directors

Purpose

This memorandum sets forth Agency policy and procedures concerning
the allowable cost associated with the procurement of the right to use,
or the rights in, a patented product, apparatus or process which is
necessary for the proper performance of a construction grant agreement
or subagreement thereto.

Discussion

Questions have been raised about the allowability of royalties for
the use of or for rights in patents. Royalties are itemized costs or
charges in the nature of patent royalties, license fees, patent or
license amortization costs, or the like. Such royalties are paid to
a patent licensor either by the grantee or by a contractor, who in
turn separately charges the grantee for this actual cost.

This memorandum addresses the payment of royalties during the
construction of the waste treatment works, as distinguished from the
grantee's periodic payment of royalties for the right to operate under
a patent. Periodic payments are operating costs and are not within the
purview of this memorandum. Any part of a license fee, beyond a mere
royalty, which can be attributed to services rendered by the licensor is
also beyond the purview of this memorandum.

i
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There are Gt least two occasions when the grantee may be obligated
to pay a royalty for the use of or for rights in patents:

1. The treatment works design includes a patented product,
apparatus, or process, or

2. A patented product, apparatus or process may be necessary for
the proper performance of a subagreement to a construction grant.

Policy

Royalties for the use of or for rights in patents, are allowable
costs within the limits of the principles and procedures contained herein.

Implementation

1. The grantee shall report to the EPA Project Officer, with copies
for the EPA Regional Counsel, the following information, if applicable, for
each item of royalty in excess of $1,000 which the grantee will be
obligated to pay as an actual cost:

a. Name and address of licensor;

b. Date of license agreement;

c. Patent Numbers;

d. Brief description, including any part or model
numbers of each contract prOduct, apparatus or process
which the separate royalty is payable;

e. Percentage or dollar rate or royalty per unit or
other method of determining the royalty;

f. Unit price of contract items;

g. Number of units;

h. Total dollar amount of royalties; and

i. Current license agreements.

2. Prior to selecting a patented product, apparatus, or process for
the treatment works, on which an item of royalty must be paid, the grantee
must consider:

a. The necessity and reasonableness of the royalty.

*

•
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b. The royalty in any cost-effective analysis and as
an evaluation factor in any bid analysis;

c. The use of performance type specifications for
competitive procurement of a royalty-free product, apparatus
or process; and

d. The use of Step 3 bid alternatives to each proposed
patented product, apparatus, or process on which a royalty
must be paid.

3. The grantee shall obtain and submit to the EPA Project Officer,
with copies for the EPA Regional Counsel, as soon as the patented product,
apparatus or process, on which a royalty must be paid, has been proposed
in the facilities plan or design, a copy of the proposed license agreement.

4. Royalties on a patent necessary for the proper performance of
the grant agreement or any subagreement thereto and applicable to grant
products, apparatus or processes, are allowable unless:

a. The Federal government has title to the patent or
a royalty fee license with the right to sub-license the grantee;

b. The patent has been adjudicated to be invalid, or has
been administratively determined to be invalid by an Agency
of the Federal government;

c. The patent or license agreement is considered to be
unenforceable by the grantee or an Agency of the Federal
government;

d. The patent either has expired or will expire prior to the
incurrence, by the grantee, of any possible infringement liability.

e. The grantee has received from a patent attorney, an opinion
that the patent is either not infringed or invalid.

5. The grantee shall determine whether any of the circumstances of
paragraph 4 above exist. The grantee may also be advised by EPA to
make a study of the validity, infringement or other aspects relating to
the enforceability of the patent. All costs incurred by the grantee in
making the required determinations and studies will be allowable,
provided that prior approval of the anticipated costs has been received
from the EPA Project Officer, with the advice of the EPA Patent
Counsel, Office of General Counsel. Written reports of such determinations
and studies shall be submitted to the EPA Project Officer, with copies
for the EPA Regional Counsel .

•
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6. If the implementation of the facilities plan would obligate
the grantee to the payment of royalties for the use of or rights in
patents in excess of $5,000, the grantee's public hearing, held in
accordance with 40 CFR 35.917-5, shall include a discussion of the
proposed or selected patented product, apparatus or process, and afford
concerned commercial interests adequate opportunity to express their
views.

7. Special care should be exercised by the grantee in determining
reasonableness of the royalties where they may have been arrived at as
a result of less than armis length bargaining; e.g.:

a. Royalties to be paid to persons, including
corporations, affiliated with the party requiring payments
of such royalty or license fee;

b. Royalties to be paid to unaffiliated parties,
including corporations, under an agreement between the person
requiring payment and the patent licensor which was entered
into in contemplation that the EPA grant or grantee's contract
would be awarded; or

c. Royalties to be paid under an agreement between
the person requiring payment and the patent licensor which
was entered into after the award of the grant by EPA or the
contract by the grantee.

8. In any case involving a patent formerly owned by the grantee's
contractor, the amount of royalty allowed will not exceed the cost
which would have been allowed had the contractor retained title thereto.

9. The royalty shall not exceed the lowest rate at which the
licensor has offered or licensed a public or private entity.

10. When negotiating the royalty, the grantee should consider the
technical and financial risk that they must assume and the future
commercial benefits that may accrue to the licensor as a result of the
grantee's utilization of the patent.

11. EPA payment will normally not be made on a royalty until Step 3.
Certain exceptions should be allowed when the use of a patented product,
apparatus, or process is necessary for the proper performance of the
grant agreement, or a subagreement, during Step 1 or 2. The grantee's
license or other agreement Whereby the grantee was obligated to pay
a royalty, must be submitted with the request for EPA payment. If the
grantee's payment is made to a licensee, a copy of that licensee1s
agreement with its licensor must be submitted with the request
for EPA payment.

•

•



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D,C, 20460

NOV 1 5 1978
CONSTRUCTION GRANTS
PROGRAM REQUIREMENTS MEMORANDUM
PRM 79-3

SUBJECT:

FROM:

TO:

Revision of Agency Guidance for Evaluation of Land
Treatm~ Alter~tives Employing Surface Application

{iJ Uj~'\..,t.-l,,-'''~Thoma~ 0." - ng, As istant Administrator
Water nd Wap e Manag ent (WH-556)

Regional Ad~ nistrators (Regions I thru X)

I. PURPOSE

This memorandum consolidates and updates Agency policy and guidance
for evaluation of land treatment alternatives using slow rate, rapid
infiltration, or overland flow processes in the Construction Grants
Program. It provides guidance on the extent and nature of material to
be included in facility plans to ensure that these land treatment alter
natives have been given thorough evaluation.

I1. DISCUSS ION

Evaluation of land treatment in facilities planning has been
mandatory under PL 92-500 (the Act) since July 1, 1974. The EPA con
struction grants regulations as published in the Federal Register
vol. 39, no. 29, February 11,1974, provided for coverage of land
application techniques in facility planning [35.917-1(d)(5)(iii)].
Three land application (land treatment) techniques were included in the
description of alternative techniques for best practicable treatment
published in October 1975. Many other technical information bulletins,
PGM's, and PRM's have been issued as guidance for the evaluation of land
treatment alternatives in the Construction Grants Program.

This approach was used to provide the latest information available
to the Regional Offices with a minimum of delay. While the objective of
timely distribution of technical information and guidance has been
achieved, this piecemeal distribution has also resulted in some disparities
in the interpretation and implementation of policy.

It
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Distribution of the Process Design Manual for Land Treatment of
Municipal Wastewater (EPA 625/1-77-008) consolidates most of the technical
information on surface application approaches into a single reference
source. This consolidation of technical information provides a sound
basis from which to establish more consistent and effective implementation
of Agency policy on land treatment alternatives using the slow rate,
rapid infiltration, or overland flow processes.

In the process of coordinating with the Regions on specific projects
involving land treatment, OWPO staff has had the opportunity to review a
number of selected facility plans with respect to their handling of land
treatment alternatives. In addition to providing information pertinent
to the specific projects being evaluated, this review has been used to
determine what, if any, changes in guidance are needed to achieve more
consistent and complete evaluation of land treatment alternatives.
Areas being considered include technical assistance and staff training
as well as revision of guidance documents.

The results of this review to date show that land treatment technologies
have had and continue to have inadequate assessment in many instances.
In addition and for substantially more cases, detailed coverage of land
treatment has missed the mark for a variety of reasons. Three of the
frequently encountered reasons are: (1) overly conservative and,
consequently, costly design of slow rate (irrigation) systems, (2)
failure to consider rapid infiltration as a proven and implem~ntable

land treatment alternative, and (3) provision for a substantially higher
and more costly level of preapplication treatment than is needed to
protect public health and ensure design performance.

Such inadequate assessment of land treatment alternatives has led
to rejection of land treatment in cases where it appears that a thorough
assessment would identify less costly alternatives utilizing the recycling
and reclamation advantages of land treatment. Consistent with the
revised construction grants regulations resulting from enactment of
PL 95-217, award of Step 1 grants and subsequent approval of facility
plans must ensure that the selected alternative is cost-effective and
emphasizes energy conservation and recycling of resources. This is
important both to meet the statutory requirements of the law and to
provide the maximum pollution control benefits attainable with the funds
allocated to the Construction Grants Program.

The Administrator's memorandum of October 3, 1977, emphasizes that
the Agency grants program will include thorough consideration of land
treatment as compared to conventional treatment and discharge to surface waters.

This program requirements memorandum is designed to consolidate the
existing base of guidance into a uniform but still flexible set of
guidelines for slow rate, rapid infiltration, and overland flow systems.
This should improve our capability to effectively and consistently
implement the Agency policy on recycling and reclamation through land
treatment alternatives.

•
, •
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II 1. POLICY

The Administrator's memorandum of October 3, 1977 (Attachment A)
spells out three major points of policy emphasis on land treatment of
municipal wastewater as follows:

1. The Agency will press vigorously for implementation of land
treatment alternatives to reclaim and recycle municipal
wastewaters.

2. Rejection of land treatment alternatives shall be supported by
a complete justification (reason for rejection shall be well
documented in the facilities plan).

3. If the Agency deems the level of preapplication treatment to
be unnecessarily stringent, the costs of achieving the excessive
level of preapplication treatment will not be considered as
eligible for EPA cost sharing when determining the total cost
of a project. .

These points highlight the Agency's role in implementing the legislative
mandates of PL 92-500 and PL 95-217. PL 92-500 required EPA to encourage
waste treatment management that recycles nutrients through production of
agriculture, silviculture, or aquaculture products. PL 95-217 re-
emphasizes the intent to encourage innovative/alternative systems including
land treatment with many tangible incentives including (1) the "115%"
cost preference, (2) 85% Federal grants with the specific set asides,
(3) the eligibility of land for storage, and (4) 100% grants for modification
or replacement if project fails to meet design criteria. It is imperative
that the Agency moves positively and uniformly to implement land treatment
which is clearly identified as an innovative/alternative technology
which recycles nutrients and conserves energy in conjunction with wastewater
management.

IV. IMPLEMENTATION

The guidance detailed in this PRM will apply to all facility
planning grants (Step 1) awarded 30 days after the date of this PRM. In
addition it should be applied on a case-by-case basis to those unapproved
facility plans for which it appears that further assessment of land
treatment alternatives could result in: (1) the timely and effective
implementation of a reclamation and recycling alternative; and (2)
benefits to the applicant while making better use of EPA construction
grant funds.

A. Action Required

Facility plans in which land treatment alternatives are eliminated
with only cursory coverage will be rejected as not fulfilling Agency
requirements. A facility plan should not be approved until the coverage
of these land treatment alternatives satisfies the guidance detailed

• •
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below. As a mlnlmum, the coverage of these land treatment processes
will include assessment of at least one slow rate (irrigation) alternative
and one rapid infiltration alternative. Coverage of an overland flow
alternative will be optional (case-by-case) until additional information
which is presently being developed furnishes design information for
routine construction grant implementation. The technical design basis
of these land treatment alternatives will be in accordance with the "EPA
Design ~1anual on Land Treatment" (EPA 625/1-77-008), and "Costs of
Wastewater Treatment by Land Application" (EPA 430/9-75-003). To be
adequate, coverage of these land treatment alternatives shall include
enough detail to support development of costs, except in those cases
where thorough screening for available sites shows no suitable sites
within economic transport distances. Designs for slow rate systems and
rapid infiltration systems will include preapplication treatment which
is in accord with the discussion of preapplication in the Design Manual
(pages 5-26 thru 5-30) and summarized in Attachment B.

A universal requirement to reduce biochemical oxygen demand and
suspended solids to 30 mg/l and to disinfect to an average fecal coliform
count of 200/100 ml will be considered as excessively stringent preappli
cation treatment if specified for all land treatment alternatives.
States shall be requested to reconsider use of such universal and
stringent preapplication treatment requirements when it is established
that a lesser level of preapplication treatment will protect the public
health, protect the quality of surface waters and groundwater, and wil-j
ensure achievement of design performance for the wastewater management
system.

States should be encouraged to adopt standards which avoid the use
of uniform treatment requirements for land treatment systems, including
a minimum of secondary treatment prior to application to the land. The
EPA guidance on land treatment systems specifies ranges of values and
flexible criteria for _evaluating factors such as preapplication treatment,
wastewater application rates and buffer zones. For example, simple
screening or comminution may be appropriate for overland flow systems in
isolated areas with no public access, while extensive biochemical oxygen
demand and suspended solids control with disinfection may be called for
in the case of slow rate systems in public access areas such as parks or
golf courses.

B. Specific Guidance

The scope of work for preparation of a facility plan will provide
for thorough evaluation of land treatment alternatives. This evaluation
of land treatment alternatives may be accomplished in a two-phase approach.
Such a two-phase approach would provide flexibility for establishing
general site suitability and cost competitiveness before requiring
extensive on-site investigations. The first phase of the two-phase
approach would include adequate detail to establish whether or not sites
are available, wastewater quality is suitable, and land treatment is

l •



5

cost competitive. The second phase would include in-depth investigation
of sites and the refinement of system design factors to complete all of
the requirements for preparing a facility plan. Approval of a facility
plan will ensure that the following details for evaluation of land
treatment are clearly delineated in the plan.

1. Site Selection. A regional map shall be included to show the
tracts of land evaluated as probable land treatment sites. The
narrative discussion of site evaluation should detail the reasons
for rejection of tracts as well as the availability of tracts used
in the preliminary design for land treatment alternatives.
Table 2-2 of the Design Manual (Attachment C) delineates general
site characteristics for land treatment alternatives which the
narrative should cover in detail.

Categorical elimination of land treatment for lack of a
suitable site (during phase one of a two-phase evaluation) should
be documented with support materials showing how the applicant made
the determination. For example, elimination for lack of suitable
soils should be documented with soils information from the area
Soil Conservation Service representatives or other soil scientists
who may be available. Any categorical elimination of land treatment
should demonstrate that additional engineering necessary to overcome
site constraints would make the alternative too costly to fund in
accordance with the cost-effectiveness requirements of the law.

2. Loading Rates and Land Area. The values for these parameters
evaluated in the facility plan should concur with the technically
established ranges for application rates and land area needed for
a system. The cost of land treatment is sensitive to these factors
and overly conservative design unduly inflates the cost of technically
sound alternatives. Designs in a facility plan should fall within
the general ranges given in Table 2-1 and Figure 3-3 of the Design
Manual. Designs falling outside of these ranges should do so only
because of extenuating circumstances peculiar to the site. These
extenuating circumstances should be discussed in detail. Table 2-1
(Attachment B) is recommended as a quick reference for determining
that designs are reasonable.

3. Estimated Costs. The estimated costs of land treatment
alternatives should be comparable to those obtained by using
EPA 430/9-75-003 pages 59-127, updated using local construction
cost indices. Cost estimates generated by using this source are
being compared to actual costs for recently constructed facilities.
If this comparison shows that the curves in EPA 430/9-75-003 need
adjustment, corrected curves will be made available as necessary.

Elimination of land treatment in the cost-effective analysis
because of land costs or transport costs should be documented by
means of an actual evaluation for the cost of land or cost of
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transport. This evaluation should show clearly that the cost of
land or the cost of transport does rule out land treatment using
the approach shown in "Cost-Effective Comparison of Land Application
and Advanced Wastewater Treatment ll (EPA 430/9-75-016). Examples
on pages 23-24 (Attachment D) of that source show how to make these
comparisons.

4. Preapplication Treatment. The level of preapplication treatment
prior to storage or actual application to the land should be in
accordance with the guidance given for screening wastewaters to be
applied to the land in the Design Manual. A universal minimum of
secondary treatment for direct surface discharge as published in
the August 17, 1973 Federal Register and later modified (Federal
Register July 26,1976 and October 7,1977) will not be accepted
because it is inconsistent with the basic concepts of land treatment.
Imposition of a defined discharge criteria at an intermediate point
in a treatment train is, in most instances, an unnecessarily
stringent preapplication treatment requirement as stated in the
Administrator1s memorandum dated October 3, 1977. Criteria imposed
at an intermediate point should be for the purpose of ensuring
overall system performance in the same context that primary sedi
mentation precedes biological secondary treatment by trickling
filter or activated sludge processes.

Assessment of the level of preapplication treatment proposed
should be in accord with the discussion in Section 5.2 (pages 5-26
to 5-30) of the Design Manual. Guidelines for evaluating the level
of preapplication for slow-rate, rapid infiltration, and overland
flow systems in relation to existing state regulations, criteria
and guidelines are included in Attachment E. Preapplication
treatment criteria more restrictive than the ranges of treatment
levels described in Appendix E will be considered unnecessarily
stringent unless justified on a case-by-case basis. When the more
stringent preapplication treatment criteria cannot be justified,
the EPA will consider that portion of the project to meet-EPA
guidance as eligible for Agency funding. The costs of the additional
preapplication increment needed to meet more stringent preapplication
treatment requirements imposed at the state or local level would be
ineligible for Agency funding and thus would be paid for from state
or local funds.

5. Environmental Effects. Assessing the environmental effects of
land treatment alternatives involves a somewhat different concept
than for conventional treatment and discharge to surface waters.
The assessment for land treatment should include emphasis on the
quality and quantity of both surface and groundwater resources; on
energy conservation as well as energy demands; on pollutant (resource)
recycling as well as chemical needs, and on land use in the overall
coverage of environmental effects.



7

The assessment should determine that the proposed land treatment
system is in accord with Agency policy on groundwater protection.
The Agency policy for groundwater resulting from land treatment
systems is set forth in the criteria for Best Practicable Waste
Treatment Technology (BPWTT). These criteria specify that the
groundwater resulting from a land treatment system must meet different
requirements depending on current use and quality of the existing
groundwater. The basic thrust of these criteria is to protect
groundwater for drinking water purposes by specifying adherence to
the appropriate National Primary Drinking Water Standards. The
BPWTT criteria further require land treament systems which are
underdrained or otherwise designed to have a surface discharge to
meet the standards applicable to any treatment and discharge
alternative. The criteria are fully described in 41 FR 6190
(February 11, 1976) which is attached as Appendix F.

An overall Agency policy statement on groundwater protection
is scheduled for issuance in the near future. The draft Agency
groundwater policy is generally consistent with present criteria
for land treatment systems. However, any revisions to the present
guidance on site evaluation and system monitoring as a result of
this statement will have to be accounted for as they are developed.
In the meantime, existing guidance should be used to evaluate
groundwater influences.

Attachments
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ATTACHMENT A

UNI TE:D STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. D.C. 20460

OCT 3 1977

THE AOMINISTRATOR

FROM: The Adm;n;str

SUBJECT: EPA Policy on
Wastewater

TO: Assistant Administrator
Regional Administrator

and
(Regions I-X)

•

President Carter's recent Environmental l-1essage to the Congress
emphasized the design and construction of cost-effective publicly owned
wastewater treatment facilities that encourage water conservation as
well as adequately treat wastewater. This serves to strengthen the
encouragement under the Federal Water Pollution Control Act Amendments
of 1972 (P.L. 92-500) to consider wastewater recldmation and recycling by
land treatment processes.

At the time P.l. 92-500 was enacted, it was the intent of Congress
to encourage to the extent possible the development of wastewater manage
ment policies that are consistent with the fundamental ecological principle
that all materials should be returned to the cycles from which they were
generated. Particular attention should be given to wastewater treatment
processes which renovate and reuse wastewater as well as recycle the
organic matter and nutrients in a beneficial manner. Therefore, the
A enc will ress vi arousl for ublicl owned treatment works to
utl lze land treatment processes to ree alm and recycle munic10a wastewater.

RATIONALE

Land treatment systems involve the use of plants and the soil to
remove previously unwanted contaminants from wastewaters. Land treatment
is capable of achieving removal levels comparable to the best available
advanced wastewater treatment technologies while achieving additional
benefits. The recovery and beneficial reuse of wastewater and its
nutrient resources through crop production, as well as wastewater
treatment and reclamation, allow land treatment systems to accomplish
far more than most conventional treatment and discharge alternatives .
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The application of wastewater on land is a practice that has been
used for many decades; however, recycling and reclaiming wastewater that
may involve the planned recovery of nutrient resources as part of a
designed wastewater treatment facility is a relatively nevI technique.
One of the first such projects was the large scale Muskegon, Michigan,
land treatment demonstration project funded under the Federal Water
Pollution Control Act Amendments of 1966 (P.L. 84-660), which began
operations in May 1974.

Reliable wastewater treatment processes that utilize land treatment
concepts to recycle resources through agriculture, silviculture and
aquaculture practices are available. The tecbnology for planning,
designing, constructing and operating land treatment facilities is
adequat~ to meet both 1983 and 1985 requirements and goals of P.l. 92
500.

Land treatment is also presently in extensive use for treatment of
many industrial wastewaters, particularly those with easily degraded
'lrqanics such as food processing. Adoption of suita!:lle in-plant pretreament
fr;r the ""e:noval of excessive metals and toxic substances would e.xpand
thp' potenti a1 for 1and trea nnent of indus tri a1 wastewa tel'" and further
enhance t~e potential for utilization of municipal wastewater and sludges
for agricultural purposes.

APPROACH

BQcause land treatment processes contribute to the reclamation and
recycling requirements of P.L. 92-500, they should be preferentiallY:1
considered as an alternative wastewater management technology. Such
consideration ;s particularly critical for smaller communities. While
it is recognized that acceptanc~ is not universal, the utilization ofj
land treatment systems has the potential for saving billions of dollars.
This will benefit not only the nationwide water pollution control program.
but will also provide an additional mechanism for the recovery and b
recycling of wastewater as a resource.

EPA currently requires each applicant for construction grant funds
to make a conscientious analysis of wastewater management alternatives
with the burden upon the applicant to examine all available alternative
technologies. Therefore, if a method that encourages water conservation,
wastewater reclamation and reuse is not recommended the a lieant should
be required to provide comp ete justification for the rejection of
1and treatment.

Imposition of strlngent wastewater treatment requirements prior to
land application nas quite often nullified the cost-effectiveness of
land treatment processes in the past. We must ensure that appropriate
Federal, State and local requirements and regulations are imposed at the
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proper point in the treatment system and dre not 'Jsed in a manner that
may arbitrarily block land treatment projects. "Jhl~never States insist
u or lacin unnecessaril strinoent reapplicatlon treatment require~

ments upon lan treatment, such as requiring EPA secondary effluent
~ality in all cases prior to a~ication on the land, the unnecessary
wastewater treatment facilit1es wl11 not be funded by EPA. This should
encourage the States to re-exdimlne·and revise their criteria, and so
reduce the cost burden, especially to small communities, for construction
and operation of unnecessary or too costly facilities. The reduction of
potentially toxic metals and organics in industrial discharges to municipal
systems often is critical to the success of land treatment. The develooment
and enforcement at the local level of pretreatment standards that are
consistent with natfonal pretreatment standards should be required as an
integral part of any consideration or final selection of land treatment
alternau"i·.;es. In addition, land treatment alternatives must be fully
coordinated with on-going areawide planning under section 208 of the
Act. Section 208 aaencies should be involved in the review and development
of land treatment options.

Research will be continued to further improve criteria for preappli
cation treatment and other aspects of land treatment processes. This
',0/;11 add to our kl.owledge and reduce uncertainties about health and
environmental factors. I am confident, however, that land treatment of
municipal wastewaters can be accomplished without adverse effects on
human healtn if proper consideration is given to design and management
of the sys tern.

i1

INTER~OFFICE COORDINATION

3 :The implementation of more recent mandates from the Safe Drinking
WatetiAct (P.L. 93-532), the Toxic Substances Control Act (P.L. 94-469),
and the Resource Conservation and Recovery Act of 1976 (P.L. 94-580)
must;be closely coordinated with the earlier mandate to recycle wastes
and fully evaluate land treatment in P.L. 92-500. Agencywide coordination
is especially important to the proper management of section 201 of P.L.
92-500, because the construction and operation of thousands of POTWls
in~olve such a broad spectrum of environmental issues. A concerted
etfort must be made to avoid unilateral actions, or even the appearance
of uMilateral actions, which satisfy a particular mandate of one Act
while inadvertently conflicting with a major Agency policy based upon
another Act. The intention of P.L. 92-500, as it concerns land treatment,
is compatible with the pertinent aspects of more recent environmental
1eg i s1at ion.

ACTION REQUIRED

Each of you must exert maximum effort to ensure that the actions of
your staffs reflect clearly visible encouragement of wastewater reclamation
and recycling of pollutants through land treatment processes in order to
move toward the national goals of conserving water and eliminating the
discharge of pollutants in navigable waters by 1985.
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This policy will apply to all future municipal construction grant
activities, as well as all current grant applications in the Step 1
category that have not been approved as of this date. Detailed information
and guidance for implementation of this policy is under preparation and will
be issued in the near future.
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TAGLE 2-1

COMPARISOW OF DESIGN fEATURES FOR LANO TREATMENT PROCESSES

e

feature Slow rate

Principal processes

Rapid Infiltration Ov~rland flow Wetlands

Other processes

Subsurface

Application techniques Sprinkler or
surfacea

Annual appllcatlon 2 to 20
rate. ft

field area required. 56 to 560
acresb

Typical weekly appll- 0.5 to 4
cation rdte. In.

Usudlly surface Sprinkler or
surface

20 to 560 10 to 70

2 to 56 16 to 110

4 to 120 2.5 to 6c
6 to 16d

Sprinkler or
surface

4 to 100

11 to 200

1 to 25

Subsurface piping

8 to 87

13 to 140

2 to 20

N
I

N
Minimum preappllcation Prlmdry
treatment provided sedtulcntatlone
In United States

Primary
sedimentdtlon

SUel:nln!.! and
9r-i t "CIIIO va I

Primary
sedimentation

Primdry
sed i Olen ta tI on

Oi spos H Ion of
applied wastewater

Need for vegctatlon

Evapotrdnsplratlon
and percoliltlon

Requ I rcd

Mainly
percolation

Optlona 1

Surfacc runoff and
eVdpotrdnsplratlon
with sane
percolation

/lcqu'l red

Evapotranspiration.
PCI co lation.
and runoff

Required

Percolation
wi"th some
evapotranspiration

Opt lana1

a. Includcs ridge-and-furrOlt and binder strip.

b. field clred III acres not IIIc1udln!J huffcr circa. roads. or dltchcs for I Hg.ll/d (43.0 L./s) flow.

c. /langc (or application of screcned wastewater.

d. Range for application of lagoon dnd secondMy eflluent.

e. Ilepcnds on the use of tht~ elilucnl dnd the type of ClOp.

In. " 2.54 Cm

ft " 0.305 Rl
acrc' " 0.405 ha

;p

=t
;p
n
:I:
3
rrI
:z:
-f

o::J



TABLE 2-2

CONPARISON Of SITE Cl!MACTEIHSTICS fOR LAND TREATMENT PROCESSES

Principdl proce~ses Other processes

SubsurfaceOverland flQW WetlandsRapid inflltratlon
'-~--~ ._~-~-~-~-------------

Slo\~ rateCharacteristics

Slope less than 20% on culti
vated ldnd; less than
40X on noncultivated
land

Not critlcal; excesstve
51opi~s requi re lIluch
Cd rth\~ork

flnlsh slQpes
2 to ax

Usually less Not critical
than 5:1:

NQt critical NQt critical

N
I

W

SQIl permeability

Depth to
grQundl/a ter

Cl imatlc
res tricltons

Moderately slow to
n~dcrately rdpld

2 to 3 ft (minimum)

Storage often needed
for cold weather ilnd
prec1pl tdtion

Rapid (sands, loallIY
Sdllds)

10 ft (lesser depths
are acceptalJ le \'1here
iwderdra indge is
provided)

None (poss 1Ll1y modify
operatiQn in cold
~Iea ther)

SlOl~ (cl~ys,

silts, alld
soils with
imperI\JealJ le
1J.llTlers)

NQt crt tlcal

Storage often
needed fQr
CQ 1d \~e.l ther

Slow to
moderate

Storaye may
be needed
for cold
~/ea ther

Slow to rapid

None

1 ft " 0.305 PI

)::>
-l
-l
)::>
n
~
rri
:z
-l
n

• • •
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ATTACHMENT 0

Example No.2

Requirements. An existing 20-mgd activated sludge plant is

required to upgrade its effluent quality to meet the following

criteria:

BOD 10 mg/l

SS 10 mg/l

N 3 mg/l

P - 0.5 mg/l

Alternatives. It is evident from a review of Table 2 that

•
the only methods of treatment capable of providing the neces

sary degree of treatment are AWT-4 and irrigation. In this

example, the cost of AWT-4 is compared with that of irrigation

under Varying conditions of conveyance distance (Case A) and

land costs (Case B). Since secondary treatment is existing,

activated sludge or aerated lagoon will not be necessary.

Case A Consider a moderately favorable site for
irrigation, a distance of 5 miles away from
the existing treatment plant site. How
much can be paid for land and have the
irrigation system competitive with the
AWT-4 system?

Table 12. COST COMPARISON FOR CASE A

Tr~atment .
w.etnod Cost component

~WT-4 AWT-4

EXlsting activated
sludge adjustment

Total

Cost
¢/l,OOO gal. Source

44.0 Figure 1

~ Figure 1

28.0

24.0 Figure 1Irrl;at~on Lrrlgation system

Aerated lagoon
adjustment

Land cost

Subtotal

Amount avallable
for land ~ (28.0-13.0)

Total area, acres

Allow~ble case/acre
20 mgd (l5¢/l,OOO gaL) (10 3 )

(0.0154) (4,300 acres)

23

- (4.3)

:i!.:2L
13 .0

l5.0

4,300

4,500

Flgure 1

Table 7

Table 7



Conclusions. Under the assumed site conditions for the

irrigation system, as much as $4,500 per acre could be paid

for land and have the irrigation system competitive with

AWT-4.

Case B Consider a moderately favorable irrigation site
at a cost of $2,000 per acre. How far away from
the existing treatment plant could the site be
and have the irrigation system competitive with
AWT-4?

Table 13. COST COMPARISON FOR CASE B

Treatment
method Cost component

Cost
¢/1,000 gal. Source

AWT-4- From Case A

Irrigation Irrigation system

Aerated lagoon adjustment

Conveyance cost

Subtotal

Anlount available for
conveyance = (28.0 - 18.0)

Allowable distance, miles

28.0

24.0

- (4.3)

- (1. 7)

18.0

10.0

33

Figure 1

Figure 1

Figure 1

Table 7

Table 4

Conclusions. Under the assumed site conditions for the

irrigation system, wastewater could be conveyed as far as

33 miles and have irrigation be competitive with AWT-4.

Special conditions such as river or highway crossings and

easements may add substantial costs and reduce this distanc

somewhat.

24 •
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ATTACRMENT E

Guidance for Assessing Level of Preapplication Treatment

I. Slow-rate Systems (reference sources include Water Quality Criteria
1972, EPA-R3-73-003, Water Quality Criteria EPA 1976, and various
state guidelines).

A. Primary treatment - acceptable for isolated locations with
restricted public access and when limited to crops not for
direct human consumption.

B. Biological treatment by lagoons or inplant processes plus
control of fecal coliform count to less than 1,000 MPN/IOO ml
acceptable for controlled agricultural irrigation except for
human food crops to be eaten raw.

C. Biological treatment by lagoons or inplant processes with
additional BOD or SS control as needed for aesthetics plus
disinfection to log mean of 200/100 ml (EPA fecal coliform
criteria for bathing waters) - acceptable for application in
public access areas such as parks and golf courses.

II. Rapid-infiltration Systems

A. Primary treatment - acceptable for isolated locations with
restricted public access.

B. Biological treatment by lagoons or inplant processes - acceptable
for urban lcoations with controlled public access.

III. Overland-flow Systems

A. Screening or comminution - acceptable for isolated sites with
no public access.

B. Screening or comminution plus aeration to control odors during
storage or application - acceptable for urban locations with
no public access.



WEDNESDAY, FEBRUARY 11, 1976

PART IV:

...

en.-
ENVIRONMENTAL

PROTECTION
AGENCY

•

ALlERNAliVE WASTE

•
MANAGEMENT

TECHNIQUES FOR BEST
PRACTICABLE WASTE

TREATMENT

Supplement

•
,



FEDERAIi REGISTEI, VOL 41, NO. 29--WEDNESDAY, FEBRUARY 11, 1976

53.7 and below 12apd below._...... 2.,
53.8 to 58.3_ ._ •• 12.1 to 14.6 • • 2. 2
58.41063.8 14.7 to 17.6__________ 2.0
63.9 to 70.6 ._.__ 17.7 to 21.4_________ 1.8
70.7 to 79.2:'. __•• 2U to 26.2 ••_••_ 1.6
19.3 to 00.5_. • -26.3 to 32.5 • __ ._ L 4.

Level
(mmlgrams

ContamInant: per liter)
Arsenic --____________________ 0.05
Barium .1.
CBCUIUum 0.010
Chromium 0.05'
Lead 0_05
]4ercury .____________________ 0.002
Nitrate (uN) 10.
selenium 0.01
Sllver 0.05

The maximum contaminant levels tor
~uoride are:

, Annual average of the maximum dally air tem
perature.

Maximum centaminant levels lor organic
chemicals. The follOwing are the maximum
contaminant levels for organic chemIcals:

LeveZ
(mtlligram

(a) Chlorinated hydrocarbons: per mer)
Endrln (l,2,3,4,10,lO-Hexachloro

6,7 - epoxy - 1.4.4a,15,6,7.S.8a-oc
tahydro-l,4-endo,endo - 5.S-dl-
methano naphthalene) 0.0002

t.lndane (1,2,3,4.5.6 - Hexachloro
cycltlh'exane, gamma isomer) __ 0.004

]4ethoxychlor (l.l.l-Trlchloro~.

2-bls [p-methoxyphenYl) eth-ane) 0.1

Toxaphene (C,.,H".Cl" - Technical
,chlorlnated camphene, 67 to 69
percent chlortnl;) 0.006

(b) Chlo~enoxys:

2,4-D (2,4.-DtCh1orophenoxyacetlcaCid) 0.1

2.4.ll-'I'P SUvex (2.4,5-Tr1ch10r0-
phenoxyproplonlc acld) 0.01

•

. Level
(milligrams
-per liter)

Degrees Celsius
Temperature

degrees
Fahrenheit '

owned treatment works shall not exceed that
which would have been allowed under Pa.r
agrllophs (A) and (B) above.

NOTE l.-Any amendments of the National
Interim Primary Drtnking Water Regulations
and any National Revised Primary Drtnltlng
Water Regulations hereafter Issued by EPA
prescribing standards for public water sys
tem relating to Inorganic chemicals. organic
chemicals or mJcroblological contamInation
shall automatically apply In the same man
ner as the National Interim Primary DrInk
Ing Water Regul:\tlons.

APP1!:NDIXD
GROUND WATER REQUIREMENTS

The following, maximum contaminant
levels contamed In the National Interim Pri
mary Drinking Water Regulations (40 CPR
141) 'are reprinted for convenience and clar
Ity. The National Interim Primary Drinking
Water RegUlations were publlshed in flnal
form In the PEDERAI; REGISTER on Decem
ber 24, 1975. In accordance with the criteria
for best practicable waste treatment, 40 CPR
141 should be consuJted In Its entirety When
applYing the standards contained therein to
wastewater treatment systems employing
land apppllcation techniques and land utl
llzation practices.
. Ma:&imum contamInant levels lor 11lO1~

gani~ chemicals. The following are the max.
imum levels of Inorganic chemicals other
than fluoride:

NOTICES

cation of best practicable waste treatment
technology. Alternatives must be considered
In three broad broad. categories: treatment
and d.l8charge Into naVigable waters. land
appllcatlon and utlllzation practices, and.
reuse of treated wastewater. An alternative
Is "best practicable" If It Is determined
to be coet-effective In accordance with the
procedures eet forth In 40 CPR Part 35
(AppendiX B to this document) and 1! It
wU1 meet the criteria set forth below.

(A) Alternatives Employing Treatment
and Discharge Into Navigable Waters. Pub~

llcly-owned treatment works employing
treatment and dlScharge Into navigable wa
ters shall, as a mln1mum, achieve the degree
of treatment attainable by the appllcatlon
of secondaJ;y treatment as defined In 40 CFR
133· (AppendiX C). Requirements for addi
tional treatment, or alternate management
technIques, w'Ul depend on several factors,
including avaUablUty of cost-effective tech
nology. cost and the speciflc characteristics
of the affected receiving water body.

(B) Alternatives Employing Land Appli
catlolt" Techniques and Land UtUlzatlon
Practices. Publlcly-owned treatment works
employing land appllcatlon techniques and.
land utulzatl6n practices which resuJt In a
discharge to naVigable waters shall meet the
crlteria for treatment and discharge under
Paragraph (A) above.

The ground water resuJtlng from the land
application of wastewater. including the af
fected native ground water. shall meet the
following criterla~

Case 1: The ground. water can potentla1ly
be used for drinklng water supply.

(1) The maximum CQntaminant levels for
lnorgaritc chemicals and organic chemlcals
specttled In the National' Interim Primary
Drinking Water Regulations (40 CPR 141)
(AppendiX D) for drtnklng water supply sys
tems shouJd not be exceeded except as indi
cated below (see Note 1).

(2) If the eXiSting concentration of a
parameter exceeds the maximum contami
nant levels for· Inorganic chemicals or organic
chemicals, there sholUd not be an Increase
In the concentration of that parameter due
to land appllcatlon of wastewater.

·Caee II: The ground water Is used for
drlnklng water supply.

(1) The criteria for Case I shouJd be met.
(2) The maximum fntcrooiologlcal con

tamInant levels for drlnkJng water supply
systems spec1tled In the National Interim
Primarr Drinking Water RegulatiOns (40
CPR 141) (Appendllt D) shouJd not be ex
cee<led In cases where the ground water is
used without dlslnfectlon (see Note 1).

Caee m: Uses other than drlnkJng water
supply.

(1) Ground water crtteria should be estab
llshed by the RegiOnal Admlnlstrator based
on the·present or potential use of the ground
water.

The Regional Administrator In conJUnction
with the appropriate State o1!lcials and the
grantee shall determfne on a slte-by-slte

_basis the areas. In the viCinity of a speclflc
land application site where the criteria In
Case I, n, and. m shall apply. Spec111ca11y
determined shall be the monitoring require
ments appropriate for the project site. This
determtna.tlon shall be made with the obJec
tive of protecting the ground water for use
as a drlnklng water supply and/or other
designated uses as appropriate and prevent
Ing Irrevocable damage to ground water. Re
quiremente shI.lllnclud.e provisions for mon
Itoring the effect on the native ground water,

(C) AlternatiVes EJ:!:Iploying Reuse. The
total quantity of any PQllutant In the e1!luent
from a reuse project which 18 directly at
tributable to the e1!luent tram .. pUbllcly-·
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Pursuant to section 304(d) (2) of the
Federal Water Pollution Control Act
Amendments of 1972 (Pub. L. 92-500),
the Environmental Protection Agency
(EPA), gave notice on October 23, 1975
(40 FR 49598) that Alternative Waste
Management Techniques for Best Prac
ticable Waste Treatment has been pub
lished in final form. The final report
contains the crlterla for best practicable
waste treatment technology and 1nfor
matton on alternative waste manage
ment techniques.

The crlter1a for Best Practicable Waste
Treatment for Alternatives employing
land application techniques and land
utlllzation practices required that the
ground water resulting from land appli
cation of wastewater meet the standards~

t.or chemical quality [inorganic chemi
cals] and pesticides [organic chemicals]
specmed in the EPA Manual for Evalu
ating Public Drinking Water Supplies in
the case of groundwater which poten
tially can be used for drinking water
suPPly. In addition to the standards for
chemical quality .and pesticides, the
bacter1ological standards [microbiologi
cal contajDinants] specified in the EPA
Manual for Evaluating Drinking Water
Supplies were required in the case of
groundwater which 15 presently being.
used as a drinking water supply. The
pertinent section of the EPA Manual for
EvaIuating Publi~Dr1nk1ng Water Sup
pl1es was included as Appendix D of the
Alternative Waste Management Tech
niques for Best Practicable Waste Treat
ment report.

Also specified in the Crlteria for Best
Practlcable Waste Treatment is that
"any chemical, pesticides, or bacterio
logical standards for drinking water sup
ply sources hereafter issued by EPA shall
automatically apply in lieu of the stand
ards in the EPA Manual for Evaluating
Public Drinking Water Supplies. The
National Interim Primary Drinking
Water Regulations were published in
:tinal form on December 24, 1975.

In consideration of the foregoing,
Chapter n and AppendiX D of Alterna
tive Waste Management Techniques for
Best .Practicable WastE: Treatment shall
read as follows.

Dated: February 4. 19'76.
RUSSELL E. TIlAm,

Adminfstrat()r.

0!IAP'ra II
CBIT1lIlIA J'OB BII:IIT PBACl'ICABLJ:·W ASTB

TBUTllO:NT

Applicants for construction crant fundi:
authortzed by 8ectllln 201 of the Act must
have evaluated alternative waste treatmept
management techniques and eelecte<1 the
technique which wU1 provide for the appU-

,. •
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Mcuimum microbiological contaminant
leve18. The maximum contaminant levelS for
collform bacte!:ia, applicable ~ community
water systems and non-community water
systems, are as follows:

(a) When thE! membrane filter technlq'ue
pursuant to § 141.21(a) 15 used. the number
of coliform bacteria shall not exceed any of
the following:

(1) One per 100 mUliliters as the arith
metic mean ot all samples examined per
month pursuant to § 141.21 (b) or (c);

(2) Four per 100 mUlUlters In more than
one sample when less than 20 are exaro1nec1
per month; or

,(3) Four per 100 m1ll1l1ters In more thaj:l
:five percent of the samples when 20 or more
~e examined per month.

NOTICES

(b) (1) When the fermentation tube
method and 10 mlll1llter stande.rd portions
pursuant to § 141.21(a) are used, coliform
bacteria shall IWt be present In any ot the
follOWing:

(I) More than 10 percent of the portions In
any month pursuant to § 141.21 (b) or (c);

(11) Three!>r more portions In more than
one sample when less than 20 samples are
exa.m1ned per month; or

(W) Three or more portions in more than
11ve percent of the samples when 20 or more
samples e.re eXam1D~ per month.

(2) When the fermentation tube method
and 100 ml1l1l1ter standard portions pursuant
to § 141.21(0.) are used. colUorm bacteria
shall not be present In 'any of the following;

6191

(I) More than 60 percent of the portions
In any month pursuant to § 141.21 (b) or
(0);

(II) Five portions In more than one sample
when less than 11ve samples are examined
per moIIth; or

(111) Five portions In more than 20 percent
of the samples when five or more samples
are examined per month.

(C) For community Of non-community
systems that afe required to sample at a rate
of less than 4 per month, compliance with
Paragraphs (a), (b) (I), or (2) shall be based
upon sampling during a 3 month period. ex
cept that, at the dIsCretion of the Sta.te,
compliance may be based upon sampling
during a one-month period.

[FR OOc.76-3932 FUed 2-1()...jf6;B:4b amI

FEDEIAL UGImR. VOL 41, NO. 29-WlDNESDAY, FElRUAIT 11, 1976
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. D.C. 20460

NCV 1 7 1918
OFFICE OF WATER AND

HAZARDOUS MATERIALS

Program Requirements Memorandum
PRM No. 79-4

Subject:

From:

To:

Di scou nt Rate

John T. Rhett, Deputy Assistant Administrator <2,u""""1'R~
for Water Program Operations (WH 546) ~

Water Division Directors
Regions I - X

•

Enclosed is a copy of the notice pUblished by the Water Resources
Council of the new discount rate of 6 7/8 percent. The new rate was
effective as of October 1,1978. Cost-effectiveness analyses in new
facility planning starts are to be based upon the rate of 6 7/8 percent.

We have arranged to distribute the enclosed information to consulting
engineers through the newsletter of the Consulting Engineers Council.
Please distribute copies of this information to the States for use in
their programs.

Enclosure

i



50537

FEDERAL REGISTER., VOL 43, NO. 209-FRIOAY, OCTOBER '1:7, 1978

[84 ~Ol-MJ 50216

WATER RESOURCES COUNCIL

PIUNOPLES AND STANDAROS FOR PLANN!NG
WATEl AND RELATED LAND RESOURCES

ChQn~ in DiKaunt Rate

Notice is hereby given that the inter
est rate to-be used by Federal agencies
in the formulation and evaluation of
plans for water and related land re
sources is 7'/. percent for the period
October 1, 1978-through and including
September 30, 1979.

The rate has been computed in ac·
cordance with Chapter IV, D., "The
Discount Rate" in the "Standards for
Planning Water and Related Land Re·
sources" of the Water Resources
Council. as amended (39 FR 29242),
and is to be used by all Federal agen·
cies in plan formulation and ev8.lua
tion of water and related la..'ld re
sources projects for the purpose of dis·
counting future benefits and comput
ing costs, or otherwise converting
benefits and costs to a common time
basis.

The Department of the Treasury on
October 19, 1tl78 informed the Water
Resources Conncll pursuant to chap
ter IV, D.• 'b) that the interest rate
would be 7% percent based upon the
formula set forth in chapter IV, D.,
(a-): ... * * the average yield during the
preceding Fiscal Year on interest-bear
ing marketable securities of the
United States Which. at the time the
computation is made, have terms of··15
years or more remaininc to maturity
* • *." However, chapter IV, D., (a)
further provides ....* * that in no
event shall the rate be ralSed or low·
ered more than one-quarter of 1 per·
cent for any year." Since the rate in
fiscal year 1978 was 6% percent (42 FR
58232). the rate for fiscal year 1979 IS
671. percent.

Dated: October 24, 1978.
LEo M. EISEL,

Director.
[FR Doc. 78-30408 Filed 10-26-78; 8:45 am]

FEDERAL REGISTER, VOL. 43, NO. 210-MONDAY, OCTOBER 30, 1978

[ lS0S-01-Ml

WATER RESOURCES COUNCIL

PRINCIPLES AND STANDARDS FOR PLANNING
WATER AND RELATED LAND RESOURCES

Cbarwae in Discount Rate

Correction

In FR Doc. 78-30408 appearmjs at
page 50276 in the issue for Friday, Oc
tober 27, 1978, in the first paragraph
of the document. the interest rate re
ferred to as ..... 7~/8 percent" should
have read '... * • 671. percent * ••"

•



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

DEC 28·1978

SUBJECT: Construction Incentive Program

Construction Grants
Program Requirements Memorandum
PRM No. 79-5

FRO~1 :

•

John T. Rhett, Deputy Assistant Administrator ~J,..,. ~ R~
for Water Program Operations (WH-546) J' -

TO: Regional Administrator
Regions I-X

Purpose

This memorandum provides guidance and policy pertaining to the
application of the construction incentive (CI) clause to the construction
phase of a project (Step 3).

Discussion

The construction incentive program provides a mechanism by which
contractors on construction grant projects can be motivated to use their
construction expertise to improve contract performance and thereby
create an overall reduction in the total cost of the contract. This
motivation is commonly achieved through monetary incentives and its
success has been well demonstrated in direct procurement by other
Federal agencies and in private enterprise.

Section 212(2)(c) of the Federal Water Pollution Control Act
Amendments of 1972 requires the use of a cost-effective approach to
wastewater treatment projects. This requirement is being met primarily
by applying a cost-effectiveness analysis in the Step 1 project and
value engineering in Step 2. It is now clear that the application of a
cost reduction incentive program, which is commonly called value engineering
in other Federal agencies, to a project during construction can also be
potentially effective in reducing project costs.

Because experience in construction incentive approaches under a
grant program is limited, program participation by the grantee and
contractors is voluntary. However, technical and cost data for each
construction incentive change proposal (CICP) submitted by the contractor
must be carefully reviewed. Accordingly, necessary arrangements will be
made with the Corps of Engineers (CDE) to provide the needed expertise
and resources for the CICP review process .
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Policy:

By this memorandum, the grantee may include a CI clause, (see
attached), as part of the construction bid package using the procedures
described in this memorandum.

In order to ensure that each CICP will be properly reviewed and
implemented, the number of projects to have the CI clause should be
limited by the Region. The actual number of CI clauses authorized will
depend on a number of factors determined through experience in imple
menting the program, including the time needed to review and process
each CICP and the nature of the CICP·s received. In addition, the use
of the CICP clause is limited to projects having a Step 3 eligible cost
exceeding $10 million. The Region should report to Headquarters whenever
a contract is allowed to include the CI clause. Headquarters concurrence
is necessary for approval or rejection of each major CICP received. (See
A-3 under Procedure).

The prime contractor and his subcontractors may participate in the
construction incentive program when the CI clause is part of the approved
bid package. However, participation of subcontractors must be through
the prime contractor. In addition, the sharing arrangement must be
mutually agreed upon by the prime contractor and the subcontractor prior
to the submittal of a construction incentive change proposal (CICP).

To ensure the program's effectiveness and integrity, individuals
and firms who have prior involvement in the project design or in other
value engineering activity prior to Step 3 grant are not eligible to
participate, directly or indirectly, in the development and preparation
of a CICP or monetary sharing of any resulting savings.

While the CICP is being processed, the contractor should continue
the construction activity as scheduled. The additional engineering fees
associated with the evaluation and implementation of the CICP are grant
eligible.

Implementation:

Effective immediately, the grantee may include the EPA/CI clause as
part of the construction bid package for projects having a Step 3
eligible cost of more than $10 million when approved in accordance with
this memorandum.

Procedure:

A. Inclusion of the CI Clause in a Contract

The grantee may submit a written request for inclusion of the CI
clause in a contract. Ideally, such requests should be made prior to
applying for the Step 3 grant. The Region should respond to such requests
in writing and when the request is approved, a copy of the approval
correspondence should be forwarded to Headquarters for information.

•

•
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B. Approval of a eIep
When a crcp is submitted by the contractor in response to the cr

clause, the grantee will proceed with the following procedural steps:

1. Expeditiously distribute copies of the CICP to the following
offices for review:

a. 3 copies to the Regional EPA
b. 1 copy to the State agency
c. 1 copy to the project designer

2. The Region will forward 1 copy of the crep to Headquarters and
1 copy to the appropriate office of the COE for technical and
cost review.

3. When a CICP having a potential gross cost reduction of more
than $500,000 is received, the Region should immediately
notify Headquarters. Upon receipt of the notice, a special
team of Headquarters staff with the necessary construction
experience will be designated to provide assistance to the
grantee and Region in the review and approval of the eICP.

4. The grantee will provide follow-up coordination with the
project designer, State and EPA.

5. The grantee will review all comments and, when appropriate,
call a special meeting with all concerned parties to resolve
any outstanding comments.

6. Subject to State and EPA concurrence, the grantee will notify
the contractor in writing of the conclusion of the meeting and
the decision made on the CICP.



Construction Incentive Clause
The EPA Construction Grants Program

I. Purpose

This clause defines a "construction incentive change proposal"
(CICP) and establishes the policy and procedures for the application
of CICP·s in the Step 3 grant process of the EPA Construction
Grants Program.

I1. CICP

A. Definition: A CICP is a formally written proposal for a
change order during the construction of a wastewater treatment
project funded under the EPA Construction Grants Program. A
CICP must be initiated, developed and identified as such by
the contractor or his subcontractor. A CICP must result in a
gross capital saving of $50,000 or more.

A CICP must result in a net capital cost reduction while
causing no increase in the total life cycle cost of the
project and meeting the following conditions.

1. The required function, reliability and safety of
the project will be maintained.

2. The proposed change will not result in any contract
rebidding.

3. The proposed change must be in compliance with Section
204(a)(6) of the Federal Water Pollution Control Act
Amendments of 1972 which prohibits proprietary and
restrictive specifications for bids in connection
with construction grant projects.

4. The proposed change will not cause undue interruption
of the contract work.

5. The proposed change must be in compliance with local
permits and regulations.

B. Applicability: Subject to the EPA's approval this clause
applies to all contracts for the construction of wastewater
treatment projects funded under the EPA Construction Grants
Program (Step 3 grants).

C. Content: A CICP must contain pertinent information and
supporting documents for evaluation by the involved contracting
authority. As a minimum, the following information should be
included.
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1. Name of individuals associated with the development
and preparation of the crcp.

2. A detailed description and duly signed plans and speci
fications as presently designed and the proposed changes.
Clear identification of any advantages and disadvantages
for each change.

3. A detailed procedure and schedule for implementing
the proposed change. This should include all neces-
sary contract amendments. Also indicated must be the
latest date the crcp must be approved for implementation.

4. A summary of estimated costs to include the following:

a. project construction costs before and after
the CICP. This should be a detailed estimate
identifying the following items for each trade
involved in the crcp:

1. quantities of materials and equipment
2. unit prices of materials and equipment
3. labor hours and rates for installation
4. subcontractor and prime contractor mark-ups

b. operation and maintenance costs before and
after the CICP;

c. costs for implementing the crcp not included in
item 4a above;

d. contractor's share of the savings based on para
graph III below;

e. other data as required in section 35.938-5(b)(c)
~nd (d) of the construction grants regulations;

f. time required for executing the proposed change;

To the extent indicated below, contractors may restrict the
Environmental Protection Agency's and the project owner's use
of any construction incentive change proposal or the supporting
data submitted pursuant to this program. Suggested wording
for inclusion in crcp's is provided below:

"This data furnished pursuant to the construction incentive
clause of contract shall not be disclosed beyond
that which is necessary to accomplish the review, or
duplicated, used, or disclosed, in whole or in part, for
any purpose other than to evaluate a value engineering
proposal submitted under said clause. This restriction
does not limit the Government's right to use information
contained in this data if it is or has been obtained, or
is otherwise available, from the contractor, or from
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another source, without limitations. If such a proposal
is accepted by the owner under said contract after the
use of this data in such an evaluation, the United States
Environmental Protection Agency and the project owner
shall have the right to duplicate, use, and disclose any
data reasonably necessary to the full utilization of such
proposal as accepted, in any manner and for any purpose
whatsoever, and have others so do. 1I

The grantee may, subject to approval by the State and EPA, modify,
accept or reject the CICP. However, if a CICP were modified or were not
acted upon within the time frame specified in the CICP, the contractor
may withdraw, in part or in whole, the CICP. In any event, the grantee
will not be liable for the cost of developing the CICP withdrawn or
rejected.

When a CICP is accepted by the grantee, the processing procedure
specified under Section 35.938-5 for change orders should be used and
approval of the CICP by the State and EPA is required. When a crcp is
rejected, the contractor may not appeal to EPA.

III. Sharing Provisions

Construction Cost Sharing

Upon acceptance of a CICP, the contractor will share the net capital
savings pursuant to this contract based on the formula below. Computation
for the net savings is to be based on the following formula:

Net Savings = Initial contract cost - (revised contract cost + CICP
development cost + CICP implementation cost)

The CICP implementation cost should include, when appropriate,
consultant's fee for reviewing and redesigning the changes. However,
costs for processing the CICP incurred by the grantee, State and EPA are
excluded.

The contractor's cost for developing the CICP is limited to that
directly associated with the preparation of the CIep package. When
approved, such costs will be reimbursed to the contractor. However,
any costs which cannot be satisfactorily substantiated will be rejected
and will not be subject to reimbursement.

Sharing Formula

a. when the total net savings based on the computation above is
$1 million or less, the contractor will receive 50% of the
saving
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b. when the total cumulative net savings exceed $1 millions the
contractor1s share will be computed based on the following
formula:

y = .2x + 300s000

where:

y = contractor1s share in dollars
x = total net saving in dollars

For examples if the total net saving is $3.572 million --

y = .2($3 s572 s000) + 300s000

= $l s014,400

•
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

Subject:

MEMORANDUM

•

JAN 8 1979

OFFICE OF WATER AND
HAZARDOUS MATERIALS

Construction Grants
Program Requirements Memorandum
PR~1 No. 79-6

Priority List Guidance for the Development and Management
of FY 1980 State Project Priority Lists 1/1

From: ~ohn T. Rhett, Deputy Assistant Administr~l_r.~_.,. ~
~ ~or Water Program Operations (WH-546) j(7Jr"

To: Regional Administrators

PURPOSE

This memorandum sets forth the policy for development and management
of FY 1980 States project priority list that is required to be submitted
under Sections 106, 216 and 305 of the Clean Water Act (Act). This
policy statement includes guidance for implementing the new provisions
of the Act and the 1978 revision to the Construction Grant Regulations.

DISCUSSION

The recently enacted Clean Water Act and the revised Construction
Grant regulations which were published on September 27, 1978, make it
necessary to modify many of the processes and procedures used for the
development and management of State priority lists. Some change was
required for development of the FY 1979 priority list and many States
are both familiar with and presently incorporating other changes that
are required by the newly revised regulation.

In revising the priority system and preparing the FY 80 project
priority list, it is expected that the States will comply fully with the
revised Construction Grant Regulations. The Congress was clear in its
mandate that the State project priority list be made a useful and
useable management tool. This can only be accomplished through the
timely submission of valid and complete information .

, r



-2-

Following reV1Slon, the State priority system must be submitted to
the Regional Administrator for review and approval. The Regional
Administrator will issue written notification that the system is designed
to obtain compliance with the enforceable requirements of the Act.

The following guidance supersedes the requirements listed in PRM
78-13. All of the new regulatory requirements that must be incorporated
into the State priority system prior to preparing the FY 80 project
priority lists are discussed in this guidance. The Regions should
insure that this guidance is understood by the States and closely
coordinate the review processes so that the program can move expeditiously
without disruption.

POLICY

1. Submission and review of priority lists.

Under Section 35.563, the State must submit a preliminary
project priority list to the Regional Administrator by May 1 of
each year for review. A final project priority list must be submitted
for review by the Regional Administrator before July 15. The
Regional Administrator will review the final State project priority
list within 30 days of submission to ensure compliance with the
approved State priority system and this policy memorandum. Question
able projects should be identified during this 30 day period. No
priority list is to be accepted as final by the Region until all of
the required information has been received for each project and the
public participation requirements have been met (see s35.915(d) and
35.915(e). The Regional Administrator must notify the State in
writing upon final acceptance of the priority list. No project may
be funded from the State priority list until the Regional Administrator
has issued the written notification of acceptance and the accepted
list has been entered into the Grants Information Control System
(GICS).

After receipt, the preliminary State priority list should be
entered into GICS. The GICS files should be updated as changes and
modifications are made. The final list is to be generated from the
GICS file. Following acceptance by the Regional Administrator, the
information contained in the GICS file will be considered as the
official list for funding and management purposes.

2. Key Elements.

A. State project priority system - a program and action plan
that describes the methodology used to rate and rank projects that
are considered eligible for assistance. The system should set
forth the administrative, management, and public participation
procedures required to develop and revise the State project priority

,
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list. The system should be clear in its stated priority determinants,
incorporate reasonably understandable mathematical computation
processes and be used consistently for rating all projects included
on the State project priority list especially to satisfy the public
participation requirements of 40 CFR 25.

B. State project priority list - a listing of projects in
order of priority for which Federal assistance is expected during a
five-year planning period starting with the beginning of the next
fiscal year. This list must be consistent with the most recently
published Needs Survey inventory (see S35.915(b)). The list will
include both a fundable and planning portion. The two portions of
the list are contiguous and distinguished only by an imaginary
funding line drawn immediately below the last project that is
planned for funding with available funds during the first year of
the five-year period.

c. Project rating criteria - Under s35.9l5(a)(1), the State
must base its project priority system on the severity of the pol
lution problem, the existing population affected by the project,
and the need for preservation of high quality waters. At the
State's option, projects may be rated by specific needs categories.
The State may give additional priority points for Step 2, Step 3
and combined Step 2+3 projects which meet the innovative and alter
native technology guidelines as stated in S 35.915(a)(1)(iii) of
the Construction Grant Regulations. The State may also consider the
needs of small and/or rural communities. Other criteria, consistent
with these listed, may be considered. The State may not consider
the project area's development needs, economic factors, the geo
graphical region within the State, or future population growth
projections.

In addition to the above, the Agency has determined that a
rigorous review is necessary for projects designed for treatment
more stringent that secondary. The Appropriations Conference Com
mittee agreed that grant funds may be used for projects providing
greater than secondary only if the incremental cost of the advanced
treatment is $1 million or less, or if the Administrator personally
determines that advanced treatment is required and will result in
significant water quality and public health improvements. The
projects or portions of projects which do not meet these criteria
should be given a low priority and deferred. Detailed guidance
implementing these requirements is in preparation .

I
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D. Project ranking - A numerical ordering of projects that may be
eligible for funding under the Clean Water Act. This ranking is
determined by the State project priority rating system. The rating
criteria used to establish the project ranking must be clearly
delineated in the approved State priority system and applied
consistently to all projects included on the priority list.

E. Fundable portion - that portion of the priority list which
includes projects scheduled for award of grant assistance during
the first year (funding year) of the five-year planning period.
The total expected grant assistance for all projects included in
the fundable portion of the list need not exceed the total funds
expected to be available during the year less all applicable
reserves. The fundable portion of the list may not necessarily
contain a sufficient number of projects to use all available funds.
The projects scheduled for funding beyond the current fiscal year
constitute the planning portion of the priority list.

F. Planning portion - that portion of the State priority
list containing all of the projects outside the fundable portion of
the list that may, under anticipated allotment levels, receive
funding during the five-year planning period. At the States option,
projects may be included beyond the five-year planning period. As
a minimum, this list must include:

(i) All future Step 3 projects that will be generated'
from currently active Step 2 projects or Step 2 projects that
are included on the list, where it is expected that the associated
Step 3 grant will be awarded within the five-year period.

(ii) All future Step 2 and Step 3 projects that will be
generated from completed or currently active Step 1 projects
or Step 1 projects that are included on the fundable list,
where it is expected that the associated Step 2 or Step 3
grant(s) will be awarded within the five-year period.

(iii) All Step 1 projects anticipated to be funded
during the second year of the five-year planning period.

3. Funding assumptions.

Guidance for making funding assumptions that are necessary for
development of the five-year planning list will be issued immediately
upon approval and release of the President's Budget, expected
January 20, 1979. Adjustments may be made annually as actual
appropriations are determined.

J
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4. Obligation of funds.

Allotted funds may be obligated at any time during the funding
year, beginning on the first day of the fiscal year or at such time
that the Regional Administrator accepts the States project priority
list and it is entered into GICS in its final form, whichever is
later. No grant(s) may be made after the last day of any fiscal
year in the absence of a revised and updated priority list that has
been submitted, reviewed and accepted as provided in S35.915(e).

5. Required priority list information.

The following information is required for all projects on the
State project priority list, except as otherwise noted. The
Grants Information Control System (GICS) transaction number is
included in parentheses for clarity after each listing. The Region
should refer to the GICS data element dictionary for the precise
definition of each element.

o State assigned EPA project number (TN 01, 54, 03).

o Legal name and address of applicant if known (TN 12, 51,
14, 52).

o Short project name or description (TN 20).

o Priority rating and rank of each project, based on current
priority system (TN H8, 59).

o Project step number (TN 87).

o Relevant Needs authority/facility number (TN 32). This
is a unique number assigned in connection with the Needs
Survey which identifies the facility and the cognizant WWT
authority. If an authority/facility number has not been
assigned, enter liND NUMBER", If multiple facilities are
applicable within a single authority, enter the first six
positions followed by "XXX", If multiple authorities exist,
then enter the word "MULTIPLES" instead of the nine digit
authority facility number.

o Parent project number (i.e., EPA project number for the
nredecessor project) (TN B2).

o For Step 2, 3, or 2+3 projects, code indicating an alter
native system for small community (TN 33). Enter "0 11 if the
project is for a highly dispersed section of a larger community

t
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or "R" if the project is for a rural community with a population
of 3,500 or less. This requirement does not apply to any
State in which the reserve is not mandatory or which has not
voluntarily established an appropriate set aside (see
s35.9l5 (e)).

o For Step 2, 3, or 2+3 projects, that amount (if any) of
the eligible cost to apply to innovative processes (TN Y7) and
alternative techniques (TN Y8). This information is necessary
to determine utilization of the IIA reserve.

o The date that the project is expected to be certified by State
to EPA for funding (TN A5). This date can be used to further
define whether or not the project is on the fundable or
planning portion of the priority list.

o For Step 3 or 2+3 projects, the total eligible cost sub
divided by Needs Categories (TN YO, Yl, Y2, Y3, Y4, Y5, Y6).
Transactions numbered YO through Y6 are reserved for the cost
information associated with needs categories I, II, IlIA,
IIIB, IVA, IVB and V respectively. This information is
required for all projects on the fundable list. The infor
mation concerning categories IIIB, IVA, IVB and V is required.
At the option of the State, however, the aggregate amount for
projects or portions of projects in these later four categories
can be stored in data element Y3.

o Total eligible cost of the project (TN 29).

o Estimated EPA assistance (TN H7). This estimate should include
only the portion fundable at 75 percent of the eligible cost
of the project. Expected grant increase amounts for innovative
or alternative processes and techniques should not be included.

o Enforceable requirement to be satisfied by this project (TN
Zl). The enforceable requirements must be described by one of
the following combinations of codes. Transaction number Zl is
a two position data field. The first position of this field
must include one of the four alphabetic characters as follows:

A -- Project satisfies the conditions or limitations
of a 402 or 404 permit which, if violated, could
result in the issuance of a compliance order or
initiation of a civil or criminal action under
Section 309 of the Clean Water Act. (Include primary
permit number in area reserved for TN C2) .

•
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B -- Permit has not been issued but project satisfies
a condition or limitation which would be included in
the permit when issued.

C -- Permit is not applicable but project satisfies
a requirement anticipated to be necessary to meet
applicable criteria for best practicable waste
treatment technology (BPWTT).

D -- Project does not meet an enforceable require
ment of the Act.

The second position of TN Zl is to be used to further describe
the project. The two following alphabetic characters are
included for this purpose:

Y -- The project in its entirety satisfies the enforceable
requirements of the Act for the condition stated in
the preceding character position.

P -- Portions of the project do not satisfy the enforceable
requirements of the condition stated in the preceding
character position.

6. Project bypass .

Although readiness for funding may not be used as a priority
criterion for rating projects, the ability to bypass projects not
yet ready to proceed according to schedule is an integral part of
priority list management. Projects initially scheduled for funding
but which are determined by the State and agreed to by the Regions
as not ready for funding before the end of the fundable year may be
bypassed in favor of the highest ranking project included on the
planning portion of the list as long as the approved priority
system has such a procedure to b¥pass and, under specific conditions,
reinstate the bypassed project(s).

Before bypassing any project, the State must notify the
applicant and NPDES authorities. The State must then advise EPA
that the bypassed project(s) will not be ready during the funding
period. The State must also assure that the desired bypass ;s in
full conformance with all State and local regulatory requirements.
Projects that are bypassed should retain their relative priority
rating for possible reinstatement or consideration on future funding
lists. Projects that are bypassed will be replaced by the highest
ranking priority projects which meet the enforceable requirements
of the Act. Project applicants that are bypassed because they are

,
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not ready to proceed must be promptly notified. A project must be •
reinstated if it is subsequently determined that it can be made
ready for funding during the fundable year and uncommitted funds
are available to fully fund the project. Projects that are considered
for funding through the bypass process must have previously met all
public participation requirements.

7. Public participation.

Before the State submits its annual project priority list to
the Regional Administrator for review, the State shall insure that
adequate public participation has taken place as required by
535.915(d). A public hearing must be held to discuss the proposed
State priority list and any revisions that were made to the State
priority system. This public hearing may be conducted jointly with
any regular public meeting of the State agency providing that the
public (statewide) receive adequate and timely notice of the meeting
including an opportunity to obtain and review a copy of the proposed
priority list. Attendees at the meeting must be allowed to express
their views concerning the list. The State priority system must
describe the public participation policy and procedures which are
applicable. The States policy must conform to the requirements of
40 CFR 25.

8. Priority list update ..

Because of the definition of the fundable list (adopted in •
FY 79) the target certification dates and estimated grant amount
for projects on the fundable and planning portions of the list must
be kept current at all times. At a minimum, a complete review of
the priority list, including the planning portion, should be performed
on a quarterly basis. Any changes to the list should immediately
be entered into GICS. Regions should assure that the bypass provisions
and public participation requirements have been met whenever changes
are made to the priority lists.

9.

All projects or parts of projects on the fundable list which
are in these categories will be reviewed by the Regional Administrator
to determine if they meet the enforceable requirements of the Act.
Projects which meet the enforceable requirements are acceptable on
the priority list. Projects in those categories that do not meet
an enforceable requirement will be further examined under the
535.915(g)(2). This review process will continue until the aggregate
of projects in these categories total not more than 25 percent of

t
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the current year allotment for each State. Projects or portions of
projects which would require use of funds beyond the 25 percent
level may be removed in accordance with S35.9l5(g)(l).

10. Management of priority list reserves that are subject to
reallotment if not used for their intended purpose.

Regions should assure that sufficient projects appear on the
fundable list to fully utilize the reserve for innovative and
alternative technology grant increases and the reserve for al
ternative systems for small communities before these funds are lost
to reallotment. To accomplish this objective, the State may assign
a higher priority to those Step 2, Step 3 and combined Step 2+3
project utilizing processes and techniques meeting the innovative
and alternative guidelines (see s35.9l5(a)(l)(iii)). Under 535.915
l(e), the size of community may also be used to establish a higher
priority for alternative systems for small community projects in
order to preclude any potential loss of the reserved funds. When
it is determined that a sufficient number of projects are not
included to fully use these reserves, the State should be so
advised.

11. Priority list/Needs survey relationship.

The State project priority list should be derived from and be
consistent with the most recently published State Needs Inventory
prepared in accordance with Section 5l6(b)(l)(B) of the Clean Water
Act. The "Relevant Needs Authority/Facility Number" mentioned in
item 5 above provides the direct linkage between the priority list
and the Needs Survey.

12. Priority list/WQM plans relationship.

In developing its annual priority list, the State must
consider the construction grant needs and priorities set forth in
certified and approved State and areawide water quality management
(WQM) plans as provided in Sections 35.9l5(a) and 35.9l5(c)(l). In
the information about the priority list which the State circulates
before the public hearing required by S35.9l5(d), the State shall
indicate how it considered such WQM information. Information
regarding the projects consistency with approved water quality
management plans must be provided as part of the priority list
submission. Where plans have not been approved a statement should
be provided to indicate why the project appears on the priority
list .
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13. Priority List/Financial Management System Relationship.

The Financial Management System (FMS) provides for the
recording and reporting of construction grant obligations, outlays
and certain related balances by Source of Funds, Program Element/
Account Number and other interest categories. The Program Element/
Account Numbers relate specifically to year of fund appropriation
accounting and will .be used to track the set-aside residuals. Two
accounts have been established as of this time, one for State
Management Assistance (ABA 880) and the other for Innovative processes
(ABA 881) funds. Account Number ABA 881 will be used only for
tracking the 1/2 of 1 percent reserve (see s35.915-1(b)). Two
additional accounts are presently planned to provide for alternative
technology and rural or small community set-asides. The account
numbers and additional detail will be provided by the Financial
Systems Branch.

The accounting information that is available from FMS is not
a duplication of data contained in GICS elements 19, 31, Y7 and Y8.
The data in the GICS elements are estimates made at the time of
preparing the State project priority list. The data in the FMS
account fields represents actual obligation made at time of project
grant award. Both sources of information, FMS and GICS, will be
used to track and determine availability of funds for each of the
regulatory funding set-aside and reserve categories.

ASSISTANCE

The Priorities and Needs Assessment Branch has prepared Cross
Reference Index listing sorted by Facility Name, GICS Number, Needs
Number and NPDES Number. Upon completion in October, 1978, these listings
were forwarded to the Regions for use in preparing and reviewing the
FY 79 State priority list. In addition, the Branch is prepared to
assist the Regions and/or States where possible in preparing the required
Priority lists. If it becomes apparent that any State is experiencing
difficulty in making either the revisions to their Priority System or
timely preparation of the FY 80 project priority list, please advise me
or James A. Chamblee. It is imperative that the priority list development
be well managed for FY 1980 and beyond. We shall be reluctant to concur
with any deviations ;n the future which extends a priority list beyond
the end of a fiscal year.

Please direct questions concerning this program guidance memorandum
to James Chamblee or Joseph Easley. They may be reached by FTS 426
4443.

*U.5. GOVERNMENT PRINTING OFFICE: 1979 0-281-147/3

•
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Purpose

This memorandum sets forth Agency policy and procedures for Headquarters
and regional review of wastewater treatment projects designed to meet
effluent requirements more stringent than secondary treatment. It also
groups such projects into two categories--advanced secondary treatment
(AST) and advanced waste treatment (AWT) and defines these terms. In
addition, this memorandum provides a standard for reviewing the financial
impact of advanced projects upon small communities.

We anticipate that the review process will result in the development
of improved national guidance on wasteload allocations and the water
quality standards-setting process. Thus, these review requirements will
be supplemented in the future by such guidance.

Discussion

The Agency has in the past expressed growing concern with the high
cost and energy consumption of publicly-owned treatment works in many
communities. These high costs and energy demands are frequently attribu
table to optimistic projections of anticipated growth or sophisticated
extra unit processes. Funding facilities with these conditions with
limited grant funds results in fewer projects being funded overall,
delay in accomplishing basic secondary treatment goals, and, particularly
in smaller communities, the financial burden of high operation and
maintenance as well as construction costs.

Consequently, the Agency has to take a hard look at the number and
types of projects that are planned for treatment more stringent than
secondary to achieve the Clean Water Act goals. Regions and States are
reminded in this connection of the checklist procedure for all Step 2
and Step 3 projects that was instituted in the June 8, 1978, joint memo
from Rhett/Davis. The checklist procedure and the independent justifica
tion described in the following sections are meant to supplement, not
replace, the review of cost-effectiveness and appropriateness of facility
design normally given to projects.
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In action approving the FY 79 appropriation for the Construction
Grants Program, the Appropriations Conference Committee agreed "that
grant funds may be used for construction of new facilities providing
treatment greater than secondary ...only if the incremental cost of the
advanced treatment is $1 million or less, or if the Administrator person
ally determines that advanced treatment is required and will definitely
result in significant water quality and public health improvements."

All advanced projects with an incremental capital cost over $1
million that are recommended for funding by the regions or States must
be reviewed at EPA Headquarters after completion of basic facility plan
review and collection of supplementary materials by the regions or
States. All other projects more stringent than secondary but with an
incremental capital cost of $1 million or less shall receive a comparably
intensive review at the regional/State level.

Clarification is needed for terminology used in review of projects.
The Agency has defined secondary treatment as a treatment level meeting
effluent limitations for Biochemical Oxygen Demand (BOD) and Suspended
Solids (55) of 30/30 mg/l on a maximum monthly average basis or 85 percent
removal of these parameters, whichever is more stringent. The group of
projects requiring treatment more stringent than secondary can be divided
into two groups: advanced secondary treatment (AST) and AWT.

To arrive at the above distinctions the Agency reviewed about 6,300
projects shown in the 1976 Needs Survey as requiring treatment more
stringent than secondary. Of the 6,300,1,200 projects as yet unbuilt
will be required to meet very stringent levels of treatment of BOD less
than 10 mg/l and/or nitrogen removal. Additional analysis by the Agency
showed distinct cost increases and shifts to more sophisticated technology
to achieve these levels. Therefore, the popularized term "AWT" should
only be used to refer to treatment levels providing for maximum monthly
average BOD/55 less than 10 mg/l and/or total nitrogen removal of greater
than 50 percent. ("Total Nitrogen removal" = TKN plus nitrite+nitrate).
These projects are subject to especially intensive review and require
independent justification. Other projects requiring treatment more
stringent than secondary but not to AWT levels can be referred to as
"advanced secondary treatment'" Review procedures for these projects
are somewhat less rigorous.

A treatment facility designed to meet effluent limitations of
BOD/55 30/30 mg/l or 85 percent removal with just disinfection processes
shall be considered as a secondary rather than advanced secondary treatment
facility for purposes of this PRM. Other definitions of secondary
treatment (e.g., 25/30 or 20/20) may be used if included in approved
State criteria, if secondary treatment technologies would be used to
achieve these levels, and if any extra costs (present worth) beyond
those for meeting 30/30 limits would be a very small percentage of the
present worth costs of the entire treatment facility. Secondary treatment
facilities with just phosphorus removal add-ons with a capital cost more

•
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than $1 million and derived from the international agreement for the
Great Lakes basin shall be considered advanced secondary, but not subject
to Headquarters review.

The policy of the Agency is to encourage land treatment facilities
and other alternative technologies which provide for reuse of wastewater
or recycling of nutrients and other pollutants. Such projects usually
afford water quality enhancement beyond the minimum established in
permits, and water management benefits as well. Accordingly, where land
treatment or other reuse/recycling technologies are designed to meet
effluent limitations more stringent than secondary, the procedures
herein would allow such projects to proceed without special review
unless their costs were found to be excessive. Excessive costs are
defined as those which would exceed the high cost criterion presented in
section 3 of this memorandum or the average present worth costs of AST
and AWT projects (roughly estimated at 25 percent above secondary for
the former category and 50 percent for the latter).

Some AWT projects, particularly those featuring waste stabilization
ponds plus filtration, may not cost more than AST projects. Thus, AWT
projects with a present worth cost not exceeding that for secondary
treatment by more than 25 percent may be reviewed under procedures
established herein for AST projects.

The cost of treatment - secondary as well as more stringent than
secondary - can have severe local fiscal impacts. The latest Title II
regulations give more emphasis to alternative or individual systems and
require a cost-effectiveness analysis that could result in lower project
costs, especially to small communities. This emphasis, along with
increased review, should help ensure that projects with excessive capacity
for growth or unnecessarily designed to meet effluent requirements more
stringent than secondary, with capital or operations and maintenance
costs that may place an intolerable financial burden upon the community,
do not receive grant funds.

Additional guidance on coordination of reviews of advanced treatment
projects with the interim municipal enforcement policy will be developed
in conjunction with the EPA Office of Water Enforcement.

Policy

The Agency will conduct a rigorous review of projects designed for
treatment more stringent than secondary. The incremental additional
capital costs of a project that are attributable to effluent limitations
or water quality requirements more stringent than secondary must be
based on a justification showing significant receiving water quality
improvement and mitigation of pUblic health problems where they exist.
In addition, projects requiring treatment more stringent than secondary
should be evaluated fot their financial impact upon the community.
Also, the inflationary costs for delay should be considered in project
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reviews. The regions will review all such projects. They will decide
how to proceed in accordance with this PRM for projects having incremental ~
costs beyond secondary of $1 million or less, and for other projects
explicitly designated in this PRM for final regional decision. Headquarters
review and decision on how to proceed will follow preliminary regional
review for the remaining projects with incremental capital costs beyond
secondary greater than $1 million.

For projects with an incremental cost of $1 million or less, the
review is a delegable function under the 205(g) delegation agreements.
For projects with an incremental cost of greater than $1 million, States
may do the initial review but regions must concur with the State's
conclusions before transmitting the project to Headquarters.

Beginning in FY 1980, the delegation of that group of project
reviews now conducted by Headquarters to those regional offices demon
strating capability to perform such reviews well will be considered.

Review of the projects should proceed as outlined below:

Procedure

Preliminary steps in the review should be 1) determination of the
explicit effluent requirements for the project and identification as
secondary, advanced secondary or AWT, and 2) determination of incremental
capital cost of advanced treatment as more or less than $1 million.

1. Review of Projects Identified as AST

If a project is identified as having to meet advanced secondary
treatment standards (more stringent than secondary but not AWT) , the
checklist should be used to review the project.

For project approval, the review must determine that:

1. seasonal operation has been evaluated;

2. the land treatment alternative has been considered; and

3. the advanced secondary portions of the project will definitely
result in significant water quality improvements and mitigation
of public health problems where they exist.

Reviews of project costs and local financial impacts must comply
with section 3. If the checklist review demonstrates that the required
level of treatment is not well justified, Federal funding of all or part
of the project should be postponed until the project is redesigned (if
necessary) or the level of treatment is fully justified.
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If the project involves land treatment or other innovative/alternative
technologies featuring wastewater reuse or recycling of pollutants, does
not exceed the high cost criterion given in section 3 below and its
incremental present worth cost does not exceed 25 percent of the cost of
a new secondary treatment plant, then the project should proceed without
further review. If the project does exceed the high cost or present
worth criteria, the procedures prescribed herein for AST projects shall
apply.

a. Incremental cost of AST is $1 million or less.

Regions should follow the criteria and procedures given above. The
decision will be made at the regional level.

b. Incremental cost of AST is greater than $1 million.

If, after the above review, the Regional Administrator wants to
proceed with funding, the project must receive approval from the
Administrator in EPA Headquarters. The following material should be
sent to the Office of Water Program Operations: attention Michael B.
Cook, USEPA, Facility Requirements Division (WH 595), 401 MStreet,
S.W., Washington, D.C. 20460, telephone (202) 426-9404, for final
review and approval:

(1) facility plan (draft or final) including supporting
documentation on alternatives considered with region's review and comments;

(2) completed checklist with detailed answers to supplement
checked responses;

(3) region's evaluation of water quality and public health
benefits that will result from advanced secondary treatment based upon
data submitted concerning the project;

(4) region's evaluation of seasonal operation of AST portion
of project; and

(5) the major documents summarizing the establishment of water
quality standards and effluent limitations for the project.

Headquarters has developed procedures for the internal review of
advanced secondary projects which rely heaVily upon regional/State
evaluations. Advanced secondary projects without complex issues are
expected to be reviewed within 25 working days of receipt of the project
at Headquarters.

2. Review of Projects Identified as AWT

Regions should assist grantees and the State in developing the data
needed for an independent justification of AWT. This should include at
a minimum:

(1) facility plan (draft or final) and supporting documents,
particularly on alternatives considered with region's review and comments.
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(2) completed checklist with detailed answers to supplement •
checked responses;

(3) region1s evaluation of water quality and pUblic health
benefits that will result from both secondary treatment and the additional
treatment beyond secondary based upon data submitted for the project;

(4) the major documents summarizing the establishment of water
quality standards and effluent limitations for the project;

(5) an identification and review of the need for each proposed
unit process included in the proposed treatment facility for meeting the
effluent limitation identified in item (4). Particular attention should
be given to an assessment of the impact on beneficial uses of dropping
one or a few treatment processes (or redesigning one or more treatment
processes to provide a lesser degree of treatment) and the cost savings
associated with these options:

(6) a detailed review of land treatment and seasonal operation
alternatives; and

(7) if the item 5 and 6 review indicates a more cost-effective
option, an estimate for the 20-year planning period of the capital,
operation and maintenance, and total present worth costs of that option.

The review of an AWT project must determine whether the project
meets all of the following criteria:

(1) The beneficial uses established for the receiving water
can be attained or, if not, lesser uses can be achieved when the effluent
limits are met, and industrial sources meet their pretreatment and
permit condi tions. Where Best Managanent Practi ces for nonpoi nt source
control are required to achieve standards not now being attained, these
controls must be in place or part of a draft or an EPA approved water
quality management plan. The differences must be significant between
water quality and beneficial uses attained or enhanced by the proposed
project compared with water quality and uses attainable from the project
with one or a few treatment processes beyond secondary dropped or modified
and with less stringent effluent limitations reflecting their omission
or modification.

(2) State laws or requirements or criteria within State water
quality standards are not more stringent than the Red Book criteria
unless fully justified as essential to achieve and sustain the beneficial
uses.

An exception to this criterion may be allowed if a project is
necessary to prevent degradation of the following types of II na tional
resources waters II :

a. National Parks

b. National Wildlife Refuges

c. National Seashores

d. National Monuments
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e. National Marine Sanctuaries

f. National Estuarine Sanctuaries

Funding necessary to prevent degradation of other waters of national,
rather than regional or State, importance may be allowed on a case-by
case basis if both the following conditions are met:

a. The water is of truly national, rather than regional or State
importance.

b. Federal legislation or regulations are directed toward protecting
the specific body of water from degradation.

(3) The wasteload allocations or other analysis resulting in
the effluent limitations, along with the assumptions on which the analysis
is based, are scientifically supported by intensive water quality
surveys or appropriate field investigations conducted on the water
bodies in question, and calibrated and verified models or other technfcally
sound analyses.

(4) The treatment processes are the most cost-effective means
of meeting the prescribed effluent limitations.

(5) The community is aware of the project's costs for treatment
and reserve capacity. Cost information on total capital costs, local
financing, and annual or monthly operating and debt service costs should
be presented at a public hearing as required in PRM 76-3. Review of
project costs and local financial impacts must comply with section 3.

(6) Land treatment has been fully evaluated.

If the above conditions are not met, either the entire project or
its AWT elements (if they can be separated out) should not be funded
pending further action.

Federal funding of all or the unjustified part of the project
should be postponed until the project (if necessary) is redesigned or
the level of treatment is fully justified. The advanced wastewater
treatment increment of the project that is not justified should not be
funded unless and until the project will result in significant water
quality and public health improvements.

Should the review show that AWT cannot be justified, but that some
treatment greater than secondary can be justified under the rules for
review of AST projects, then the justified portion should be funded.
The project should be segmented to permit funding of the justified
portion and that section should be designed, if practicable, to allow
addition of the other segment at a later date after further analyses.
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Projects may be excepted from the AWT review procedures under the
following circumstances:

(1) Project features land treatment or other innovative/alternative
technologies affording wastewater reuse or recycling of pollutants where
the project's cost would not exceed the high cost criterion described in
section 3. Also, the incremental present worth cost of such a project
must not exceed 50 percent of the present worth cost of a new secondary
treatment project. If these criteria are met, the project may proceed
without further review.

(2) The AWT project's incremental present worth cost does not
exceed 25 percent of the present worth cost of a new secondary treatment
facility. Project review must, nevertheless, conform with AST review
procedures.

a. Incremental cost of AWT is $1 million or less.

Regions should follow the criteria and procedures given above. The
decision will be made at the regional level.

b. Incremental capital cost of AWT is greater than $1 million.

If the Regional Administrator is satisfied that the project meets
all of the required criteria and wants to proceed with funding, the
project must receive approval from the Administrator in EPA Headquaters.
The region shall furnish a report covering all of the criteria listed in ~

section 2 and forward each of the documents listed in section 2 to the ~

Office of Water Program Operations: attention Michael B. Cook, Director,
Facility Requirements Division (WH 595), United States Environmental
Protection Agency, 401 MStreet, S.W., Washington, D.C. 20460, telephone
(202)426-9404, as soon as possible after the need for Headquarters
review is identified.

Headquarters has developed internal procedures for a task force
review of complex AST and AWT projects that will review the major issues
and questions intensively based upon the material sent in by regions and
States. Decisions will be made on the basis of the criteria outlined
above. It is planned for the Administrator's decision on the project to
be made within 45 to 60 working days of receipt of the project at Head
quarters. This decision will be communicated to the regions.

3. Local Financial Impacts

All projects designed to achieve treatment more stringent than
secondary must be evaluated in terms of financial impact upon the community.
This evaluation should supplement the display and disclosure of financial
information and local costs required of all facility plans and described
in PRM 76-3. Total annual costs to a typical domestic user comprise
both the existing preproject costs and the increase attributable to the
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proposed new facilities. A project shall be considered high-cost when
the total average annual cost (debt service, operation and maintenance,
connection costs) to a domestic user exceeds the following percentage of
median household incomes:

1.50 percent when the median income is under $6,000

2.00 percent when the median income is $6,000 - $10,000

2.50 percent when the median income is over $10,000

If review shows that a project is high cost, try to determine which
elements of the project are responsible. Determine whether it is the
treatment processes selected, excessive reserve capacity, new sewer
construction, or other factors in the physical setting that may cause
excessive costs in either construction or operation of the facility.
Work with the grantee and the State to revise the facility plan or
redesign the project to reduce the costs, or obtain assistance from the
Farmer's Home Administration (FmHA) or another source with the local
share. There is agreement between FmHA, EPA and Economic Development
Administration for all to use the above ru1e-of-thumb in review of
projects. Regions should proceed with a project determined to be high
cost under this criterion only after consulting with the Facility Require
ments Division in Headquarters.

Imp1ementa ti on

This policy shall be implemented immediately as follows. Regions
shall advise States of the policy of strict review in the regions and
Headquarters of treatment more stringent than secondary (advanced secondary
and AWT). They should also be advised of the Agency's policy not to
fund such projects if not justified. The policy should be applied to
all projects prepared for Step 2 or 3 funding.
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1. Purpose

This memorandum clarifies EPA policy on the funding of privately and
publicly owned small alternative wastewater systems, provides guidelines for
identifying expensive projects and implements the new Federal interagency
agreement for rural wastewater projects.

I1. Di scuss ion

During the facility planning stage, alternatives for providing wastewater
treatment systems are explored to determine the most cost-effective method of
treatment. Review of a sample of approved systems indicates that on-site or
small-flow wastewater treatment systems often have not been considered care
fully even when such systems are likely to be more cost-effective than
collection and interceptor networks. Section 201(g)(5) of the Clean Water Act
of 1977, (P.L. 95-217), requires all grant applicants to study fully innovative
and alternative treatment options.

Both privately owned and publicly owned small alternative wastewater systems
are grant eligible under the Act with specific restrictions and conditions
applicable. Key terms are defined as follows:

Small alternative wastewater systems are wastewater conveyance and/or
treatment systems other than conventional systems. Alternatives include, but are
not limited to: septic tanks and subsurface disposal systems; other on-site
systems including dual systems; small systems serving clusters each consisting
of a small number of households or commercial users, each user with average
annual (seasonal for facility in use for portion of year) dry weather flows of
under 25,000 gallons per day; six-inch and smaller gravity sewers carrying
partially or fully treated wastewater or carrying raw wastewater as a part of
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limited conveyance systems serving clusters of households and small
commercial establishments and pressure and vacuum sewers. These
alternative sewers are specifically exempted from the collection sewer
interceptor designations when planned for small communities and are not
subject to the collection system policy. These systems also include
other treatment works which employ alternative technologies listed in
Appendix E, 40 CFR 35, and serve communities of 3,500 population or less
or the sparsely populated a\eas of larger communities.

A conventional system is a collection and treatment system consisting of
minimum-size (6 or 8 inches) or larger gravity collector sewers, normally with
manholes, force mains, pumping and lift stations and interceptors leading to
a central treatment plant employing conventional concepts of treatment as
defined in Section 5, Appendix E, 40 CFR 35.

Small alternative wastewater systems may be publicly or privately owned.
Privately owned systems (called "individual systems" in the Act and 40 CFR 35)
may serve only one or more principal residences or small commercial establish
ments. Publicly owned systems may serve one or more users. Perpetual or
life-of-project easements or other binding convenant running with the land
affording complete access to and control of wastewater treatment works on
private property are tantamounr-to ownership of such works.

High wastewater user costs exceeding $200, $300, and even $500 annually
for households in some communities under 10,000 in population have resulted
from debt retirement costs for new collection systems or from high operation
and maintenance costs of new sophisticated plants. Extremely high cost
projects have culminated in political upheaval, refusal to connect into or
to pay after connecting into central sewers, violence at public meetings,
requests for injunctions, and filing suits against several parties, including
EPA. In most cases, all of the feasible alternatives were not considered in
the cost-effectiveness analysis and some systems were overdesigned by using
inflated population projections and excessive water usage data. In the past,
it has been difficult during facility plan review to pinpoint those projects
that have severe financial impacts.

Previous policy and facility planning guidance have called for verification
by the grantee that that community is able to raise the local share. PRM 76-3
requires the estimated operation and maintenance and debt retirement costs to
each user to be presented in clear, understandable terms at the facility
planning public meeting. In his letter of December 30, 1976, the Administrator
asked the Regional Administrators to pay careful attention to facility plans
where average local debt retirement costs per household exceed 1 percent of
annual median income and for which local debt retirement costs plus operation
and maintenance costs exceed 2 percent.

Guidelines modifying the 1 percent to 2 percent guide have been included
below to assist in identification of expensive projects for further analysis.
We are preparing a format with instructions for municipal officials and State
and Federal reviewers to use to determine the size of project the municipality
can afford using readily available local financial data.
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Loan and grant programs of several Federal agencies for construction of
wastewater treatment works in the past usually have been handled individually
with little coordination among the agencies. This has resulted in unnecessary
paperwork, duplication, federally imposed administrative burdens, construction
of inappropriate or too sophisticated, costly facilities, fostering of
development on rural land, and poor structuring of local share debt financing.

Under the Interagency Agreement for Rural Water and Sewer Projects,
Environmental Protection Agency (EPA), Farmers Home Administration (FmHA),
Economic Development Administration (EDA), Housing and Urban Development (HUD),
and Community Services Administration (CSA) will coordinate their efforts to
improve the delivery of Federal water and sewer programs to rural and semi-rural
communities. Major features include:

°Emphasis on alternatives that may have lower per capita capital and
operating costs and require less sophisticated technology and skill
to operate than conventional collection and treatment facilities;

°A regular exchange of information among the agencies involved in
funding the project, including meeting periodically and using the
Federal Regional Councils;

°The facilitating of application and disbursement of funds for rural
water and sewer projects and informing communities of the range of
funding and other assistance available to them;

°The establishment of a universal data base for national wastewater
disposal and treatment needs;

°The more efficient use of the A-95 process of review by clearinghouse
agencies;

°Use of the same criteria to evaluate the financial impact of the pro
posed system upon the community;

°Coordination of the review of facility plans between EPA and FmHA and
use of the plans by FmHA as their feasibility report to the extent
possible;

°The demonstration of compliance with Federal requirements under specific
statutes only once when communities are using funds from more than one
program with identical compliance requirements. Where agency regulations
differ in compliance requirements, agencies will work together to ensure
individual or coordinated review as appropriate.

Facility planning in some small communities with unusual or inconsistent
geologic features or other unusual conditions may require house-to-house
investigations to provide basic information vital to an accurate cost-effectiveness
analysis for each particular problem area. One uniform solution to all
the water pollution problems in a planning area is not likely and may not be
desirable. This extensive and time-consuming engineering work will normally
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result in higher planning costs which are expected to be justified by the
considerable construction and operation and maintenance cost savings of small
systems over conventional collection and treatment works.

Though house-to-house visits are necessary in some areas, sufficient
augmenting information may be available from the local sanitarian, geologist,
Soil Conservation Service representative or other source to permit preparation
of the cost-effective analysis. Other sources include aerial photography and
boat-carried leachate-sensing equipment which can be helpful in locating
failing systems. Detailed engineering investigation, including soil profile
examination, percolation tests, etc., on each and every occupied lot should
rarely be necessary during facility planning.

III. Policy

A. Funding of Publicly and Privately Owned Small Alternative Wastewater
Systems

1. Minimum Standards and Conditions

The Clean Water Act and the regulations implementing the Act
impose no restrictions on types of sewage treatment systems. These
alternative systems are eligible for funding for State approved
certified projects when the following minimum standards and
conditions are met:

a. For both publicly and privately owned systems, the
public body must meet the requirements of 40 CFR 35.918-1
(b), (c), (e) through (j); 35.918-2 and 35.918-3.

A comprehensive program for regulation and inspection
of these systems must be established prior to EPA approval
of the plans and specifications. Planning for this compre
hensive program shall be completed as part of the facility
plan. The program shall include, at a minimum, the
physical inspection of all on-site systems in the facility
planning area every three years with pumpouts and systems
renovation or replacement as required. The program shall also
include, at a minimum, testing of selected existing potable
water wells on an annual basis. Where a substantial number
of on-site systems exist, if necessary, appropriate
additional monitoring of the aquifer(s) in the facility
planning area shall be provided.

For privately owned systems the applicant must demonstrate
in the facility plan that the solution chosen is cost-effective
and selected in accordance with the cost-effectiveness
guidelines for the Construction Program, (Appendix A,
40 CFR Part 35). These systems are not eligible for a
15 percent cost preference for the alternative and innovative
processes and techniques in the cost-effectiveness analysis.
Publicly owned systems, however, are eligible for the 15 percent
cost preference.
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b. In addition to the conditions in paragraph A.1, privately
owned systems must meet the requirements of 40 CFR 35.918-l(a)
and (d) and the following:

(1) Provide facilities only for principal residences,
(see 40 CFR 35.918(a)(2)) and small commercial
establishments (i.e., those with annual or seasonal,
if not operated throughout the year, dry weather flows
of less than 25,000 gpd and more than one user
equivalent per day; e.g. 300 gpd). Not included
are second homes, vacation or recreation residences;

(2) Require commercial users to pay back the Federal
share of the cost of construction with no moratorium
during the industrial cost recovery study. The
25,000 gpd exemption does not apply for those
commercial establishments;

(3) Treat nonprofit and non-governmental institutional
entities such as churches, schools, hospitals and
charitable organizations, for purposes of this special
authority, generally the same as small commercial
establishments. •

2. Other Eligible and Ineligible Costs

In addition to the costs identified in the Construction Grants
Regulations, 40 CFR 35.918-2, the following costs are also grant
eligible:

(a) Vehicles and associated capital equipment required for
servicing of the systems such as septage pumping trucks
and/or dewatered residue haul vehicles. '

(1) Vehicles purchased under the grant must have as
their sole purpose, the transportation of liquid or
dewatered wastes from the collection point
(e.g., holding tanks, sludge-drying beds) to the
treatment or disposal facility. (Other mobile
equipment is allowable for grant participation as
provided for on pages VII-12 and 13, "Handbook of
Procedures, Construction Grants Program for Municipal
tJastewater Treatment ~Jorks. ")

(2) If vehicles or equipment are purchased the
grantee must maintain property accountability in
accordance with OMS Circular A-102 and 40 CFR 30.810.
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(b) Septage treatment plants (eligible for 85 percent
grant funding as part of an alternative system).

(c) Planning for establishment of small alternative
wastewater systems management districts, including public
hearings to discuss district formation. The IImec hanics ll of
establishing the districts such as legal and other costs for
drafting of ordinances and regulations, elections, etc., are
a normal function of government and are not grant eligible,
(Construction Grants Program Handbook of Procedures, VII-6).

(d) Rehabilitation, repair or replacement of small alternative
wastewater systems as provided for by 40 CFR 35.908(c).

3. Grant Funding of Small Alternative Wastewater Systems

Small alternative wastewater systems are eligible for 85 percent
grants; 75 percent of the Federal grant may be funded from the
4 percent set-aside. The 10 percent grant increase must be funded
from the 2 percent set-aside (3 percent in FY 1981). The 10 percent
grant increase can also be applied to small alternative wastewater
svstems where 4 percent set-aside funds are not available (i.e.,
in States where there is no 4 percent set aside or States where
4 percent set-aside funds have been depleted).

4. Use of Prefabricated or Preconstructed Treatment Components

The use of prefabricated or preconstructed treatment components
such as septic tanks, grinder pump/tank units, etc., normally is
more economical than construction in place and should be carefully
considered. In the case of very small systems, prefabricated or
preconstructed units should in most instances be the most cost
effective. For somewhat larger systems of standard design,
prefabricated or preconstructed units may also be cost-effective and
should be carefully considered in the facility plan.

5. Useful Life of Small Alternative Wastewater Systems

Whenever conditions permit, these alternative treatment works
including soil absorption systems, shall be designed to ensure a
minimum useful life of twenty years.

6. Comparison of Small Alternative Wastewater Systems with
Collection Systems in Cost-Effective Analysis

The present worth of small alternative wastewater systems for
future development permitted by the cost-effectiveness guidelines,
(40 CFR 35, Appendix A) may be compared with the costs of alternative
and conventional collection systems for the same planning area. In
each instance both eligible and ineligible costs shall be considered
including service line costs from residence to collector, connection
fees and service to the on-site units.
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IV. Determination of the Economic Impact of the Project

When total user charges for wastewater treatment services, including
debt service and operation and maintenance, for the average user in the
service area, exceed the following percentages of annual household
median incomes:

1.50 percent when the median income is under $6,000;
2.00 percent when the median income is between $6,000-$10,000;
2.50 percent when the median income is over $10,000.

the projects shall be considered expensive and shall receive further intensive
review to determine, at a minimum:

1. the adequacy and accuracy of the cost-effective analysis,
particularly noting whether all the feasible alternatives
have been considered and if the cost estimates are reasonable;

2. the soundness of financing of the local share, and

3. whether the grant applicant has sought out all the sources of
supplemental funding.

(Costs of an expensive project can sometimes be reduced by additional facility
planning effort, including reduction in scope.)

A format, instructions and criteria for determination of the financial
capability of the public body to carry the debt load of a new project are being
prepared and will be promulgated at an early date. This process will be
tailored for the use of municipal authorities and State and EPA reviewing
officials.

V. Interagency Coordination and Streamlining the Review and Approval of Grants
or Loans for Construction of Wastewater Treatment Works in Sparsely Populated
Communities

A. Coordination with Farmers Home Administration (FmHA)

Communities should be encouraged to contact FmHA during the development
of their facility plans to receive informal comments before the plans are
finalized and submitted for review.

Upon receipt of State certified facility plans for communities under
10,000 population, the Region shall send a copy of each plan to State
FmHA officials for their review concurrently with regional review. FmHA
will provide comments normally within 30 days to the Region on the
financial capability of the community to carry the project, the structuring
of the local share debt, the viability of the selected alternative and
other matters in which FmHA is interested. The comments are for each
Regional Administrator's information and appropriate action, if received
within the 30-day period. They are not FmHA's official comments to the
community on its plan. Close cooperation between FmHA and regional
reviewers is encouraged. For States which are delegated final facility
plan review, the above coordination shall be between the State and State
FmHA officials.
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B. Exchange of Information Among FmHA, HUD, EDA, CSA and EPA Through
Joint Meetings

The agencies shall meet periodically during the year using the Federal
Regional Councils. Meetings shall be initiated by any of these organizations
and one of these meetings will take place at least 120 days before the
beginning of each new fiscal year. These/meetings may include:

1. Review of status of projects being jointly or concurrently
funded;

2. Discussion of future projects in common;

3. Exchange of information on current and new administrative
or substantive procedures or requirements; and

4. Review of action items such as:

a. One year priority or project lists to identify
combined funding possibilities;

b. Existing project lists to identify overlapping
projects or funding; and

c. Construction and inspection schedules to identify
areas of coordination.

Regular meetings between respective state-level agencies
are encouraged for similar purposes of 'coordination.

C. Encouragement of Alternatives to Conventional Collection and
Treatment of Wastewater

Alternatives to conventional wastewater collection and treatment
facilities that may have lower per capita capital, operating and main
tenance costs and require less sophisticated technology and skill to
operate shall be encouraged.

D. Provision of Funding and Other Assistance Information to Small Communities

Regional offices and other sources will provide, on request, information
on the range of funding and other assistance for rural sewer projects.
Technical information may be obtained from the Environmental Research
Information Center (ERIC), Cincinnati, Ohio 45268, telephone number
(513) 684-7394, or the Small Wastewater Flows Clearinghouse, West
Virginia University, Morgantown, West Virginia 26506, telephone number
(800) 624-8301.
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E. Establishment of a Universal Data Base for National Wastewater Disposal
and Treatment Needs

The EPA biennial Needs Survey will be used as the initial data base for
all agencies involved in funding rural facilities.

F. More Efficient Use of the A-95 Process of Review

Notification of intent to apply for grant funds submitted to A-95
clearinghouses should indicate the intention to apply for joint or combined
funding and identify the prospective assisting agencies.

The A-95 agency needs to conduct only one review of the actual project
for each plan of study and Step 1 grant (except for special circumstances)
which will meet the requirements for all agencies involved.

The use of the A-95 process and Water Quality Management Planning
process under section 208 to identify projects that may be eligible for
funding should be promoted.

Regions should encourage the clearinghouses to use the A-95 process
to evaluate the rural and urban impact of jointly funded projects.

G. Acceptance of One-Time Demonstration or Assurance of Compliance with
Federal Requirements for Jointly Funded Projects

The Regions and States where responsibility has been delegated should
accept evidence of compliance with requirements of the following when they
apply in an identical manner to the programs of each agency:

1. Uniform Relocation and Real Property Acquisition Policies
Act of 1970;

2. Civil Rights Act of 1964; Civil Rights Act of 1968;
Executive Order No. 11246;

3. Davis-Bacon Fair Labor Standards Act;

4. The Contract Work Hours Standards Act;

5. The Copeland (Anti-Kickback) Act;

6. The Hatch Act;

7. The Coastal Zone Management Act of 1972;

8. The Archaeological and Historic Preservation Act of 1974;

9. The National Flood Insurance Act of 1968, as amended by the
Flood Disaster Protection Act of 1973, and regulations and
guidelines issued thereunder;
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10. The Wild and Scenic Rivers Act of 1968;

11. The Endangered Species Act of 1973;

12. The Clean Air Act;

13. Executive Order No. 11988 on floodplains management;

14. Executive Order No. 11990 on wetlands protection;

15. The National Historic Preservation Act of 1966, and
Executive Order No. 11593;

16. The Safe Drinking Water Act of 1974.

Further guidance in this area will be issued after detailed review
and discussion by all agencies of regulations and requirements imple
menting each of the above statutes.

VI. Implementation

This policy should be emphasized through Step 1 preapplication conferences,
contacts through municipalities and the States and reviews of Steps 1 and 2
grant applications. This PRM is effective for facility plans started after
May 31, 1979, except as follows:

a. The determination of economic impact is applicable to facility
plans review commencing 90 days after issuance of this guidance.

b. Review of facility plans by FmHA should commence on facility
plans received for review 60 days after issuance of this guidance.

c. Joint meetings to exchange information using the Federal Regional
Councils should commence prior to May 31,1979. At least one of the
future meetings should take place at least 120 days before the
beginning of each new fiscal year that follows.

d. The more efficient use of the A-95 review above shall commence
as soon as practicable, but not later than May 31, 1979.
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This marorandum sets forth policy on outlay management in the
Environmental Protection Agency's construction grants program.

roLICY

It is the policy of the Environmental Protection Agency to establish
and maintain a canprehensive system of outlay planning and management in
the construction grants program. Regional Offices will be responsible
for developing realistic outlay esttmates, and for meeting approved
outlay plans on a monthly basis.

In furtherance of this policy, Regional Offices are to pursue a
program of active outlay management, at both the project and the con
tract levels, for all large construction grants projects designated by
the Regional Administrator. For all such projects outlay schedules are
to be developed for all major construction and AlE contracts at the time
of contract award. This requirement replaces the need for the grantee
to submit the proposed payment schedule prior to grant award that is
nonnally made part of the grant agreement. For any contracts not
awarded within six months of grant award, the grantee must furnish a
schedule of projected start and canpletion dates for each contract. The
method for submitting this infonnation to the Region will be determined
by the Regional Administrator.

The outlay schedules are to be revised annually by July 1st, for
input into the federal budget process, and whenever actual project
perfonnance strays significantly (-5% or +10%) fran the schedule. Each
project is to be inspected at least quarterly (on a continuing resident
or monthly basis for large or canplex projects) to monitor perfonnance
against these schedules, and to resolve problems before they lead to
project delays.
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To provide the Region with the necessary infonnation for developing
outlay estimates, and to provide a basis for subsequent project/contract
managEment, the grantee must su1::Jnit the following information for each
major construction or A/E contract by July 1st of each year:

o EPA project identification (grant) number.

o Grantee name.

o Contract identification (name or number).

o Contract award date.

o Projected contract canpletion date.

o Total eligible contract amount.

o Quarterly payment schedule (75% EPA share) for last quarter of
current fiscal year and all of the following fiscal year, and
an annual estimate for the succeeding fiscal year. (The
Regional Administrator may request a m:mthly payment schedule
for contracts that may have a significant impact on Regional
outlay projections.)

o Other infonnation required by the Regional Administrator for
effective contract management.

For new contracts awarded after July 1st, or for contract schedules that
must be revised during the year because actual perfonnance differs fran
the projection, the grantee should suJ::mit, along with the other adminis
trative information, projections only for the quarters that remain in
the year, plus the annual projection for the succeeding year.

On an annual basis these contract level outlay schedules are to be
aggregated, m::xlified as appropriate, and canbined with outlay projections
for Step 1, Step 2, snaIl Step 3 and 4, Section 206(a) , and P.L. 84-660
projects, as well as expected outlays for future obligations and drawdowns
of Section 205(g) State delegation agreanents, to becane the Region's
annual outlay carmitment. This camli.tment will be in the fonn of a
roonthly projection, by State and Regional total, of the outlay demand
for the upcaning fiscal year; and a annual projection, by State and
Regional total, for the following (budget) year. The corrmitment is due
to Headquarters by August 10th of each year. Upon approval by Headquarters,
the Regions will be required to meet their camri.tment to within ±5% of
the cumulative projection on a roonthly basis. Regional perfonnance will
be tracked only against the total Regional roonthly carmitment . The
State breakdown and the annual budget year projection will only be
considered activity indicators.
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Dlsarssroo

This policy is being implanented by EPA for two purposes: to
develop more accurate fiscal estimates for the President's budget, and
to initiate a canprehensive program of project management in the post
Step 3 phase of the construction grants process. Accurate budget
estimates are required for this program because of its size and impact
on federal budget decisions. Effective project managernent is essential
to assure that fiscal estimates are achieved, and that construction
grants projects proceed on schedule to achieve the primary goal of clean
water at the earliest possible date and at minimum cost. The program
being adopted by EPA is designed to attain these objectives .

• U.S. GOVERNMENT PRINTING OFFICE: 1979 - 677-070/1103 REGION NO.8
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Program Requirements Memorandum
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SUBJECT: Qualification of Major Items of Equipment

FROM: John T. Rhett, Deputy Assistant Administrator <ld~ -r:--;:(~
for Water Program Operations (WH-546) ,-

TO: Regional Administrator
Regions I-X

Purpose

This memorandum sets forth guidance for the qualification of major
items of equipment for construction grant projects. This guidance is appro
priate for use during either Step 2 or Step 3 phases of construction.

Discussion

The following qualification procedures are for optional use by
Environmental Protection Agency (EPA) grantees who desire to qualify major
items of equipment for construction grant projects with the approval of the
EPA regional offices. Under 40 CFR 35.935-2,(43 FR 44071, September 27,1978)
the Regional Administrator may review grantee procurements including equip
ment qualification and may request additional grantee actions consistent
with applicable statutes and regulations.

Qualification is a system that may be used to ease the administrative
burden of determining responsive, responsible bidders on equipment. However,
qualification is not a conclusive determination of responsibility and a
qualified equipment bidder or offeror may be rejected as nonresponsive on
the basis of subsequently introduced information e.g., shop drawings. In all
cases the equipment furnished must comply with the specifications.
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There are a number of necessary minimum requirements for any quali
fication system. Whether the qualification procedure is to take place in
Step 2 or Step 3, all of these requirements must be met. If the qualifica
tion is to occur during Step 2 the qualification information package will
not contain plans and specifications. Therefore a qualification information
package containing the relevant information must be prepared. This package
must contain enough specific detail regarding performance and quality to
assure that equipment sources will thoroughly understand what is required
of the specified equipment.

Adequate advertisement is critically important to assure that knowledge
of the project is widespread and so that new manufacturers, small firms and
minority businesses are provided an opportunity to compete. Adequate time
must be allowed for submission of the necessary information for qualification
review since an overly strict time frame would limit competition. This
should conform to 40 CFR 35.938-4{b) ,(43 FR 44080, September 27, 1978),
generally 30 days. Adequate time must also be provided for the engineering
evaluation of the qualification packages submitted.

Policy

A. Advertisement

The grantee is responsible for accomplishing adequate advertisement for
qualification. Whether qualification occurs during Step 2, or during Step 3,
the advertisement procedure shall conform to Section 35.938-4{a) of the EPA
regulations. The advertisement procedure for qualification shall also conform
to the local regulations regarding advertisements for construction bids.
In addition to advertisements, private mailings to known equipment sources
may be made. Mailing lists of equipment sources are available from trade
journals and technical associations. The advertisement shall contain all
information needed by the sources to properly submit information regarding
their equipment for consideration. The advertisement shall include the
following as a minimum:

1. Address and telephone number of grantee.

2. Name, size and type of plant.

3. Name, address, and telephone number of the designer and
name of contact for inquiries.

4. Location where qualification information package can be obtained.

5. Cost of qualification information package -- (this should not exceed
the price that bidders must pay to obtain bidding documents).
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6. Brief schedule of equipment needed in the construction project
that is to be qualified (e.g., filter press).

7. Locations of qualification information for review by interested
individuals. These locations should be the same as those used
for additional information for contractors interested in bidding.

8. Deadline for submittal of qualification packages by equipment
sources. This should be a minimum of 30 days from date of
advertisement to allow adequate time for equipment sources to
prepare their qualification package. Longer time periods should
be provided for qualification submission for complex systems.

B. Qualification Information Package

The qualification information package, prepared by the design engineer,
shall include the construction bid package plans and specifications or
suitable extracts of this information if qualification occurs during Step 2.
These specifications shall be performance specifications where possible and
in all other cases conform to the two brand names or equal requirement. In
addition to the plans and specifications, a description of the package the
equipment sources submit for qualification consideration should be included.

The equipment sources should submit catalog cuts or readily available
specifications and drawings of their equipment and any supplementary information
that would be helpful in the evaluation. It should be stressed that shop
drawing quality submittals are not required or wanted in this phase of the
project.

All equipment manufacturers or distributors interested in supplying their
equipment for the project must submit a qualification package for approval,
including the suppliers who propose to furnish the equipment which may
have been preliminarily named to indicate the salient requirements of the
equipment desired. This is required so that all equipment offerors have the
same opportunity to submit information for consideration, and to assure that
the equipment offered fully meets all requirements of the specifications.

A time schedule of the qualification and bidding process must be
included in the qualification information package.

C. Evaluation

Evaluation of the qualification submission shall be completed by
the design engineer within 30 days from date of closing of submittals of
qualification packages. At the end of the review period, the grantee
will notify all proposers of their status (by registered mail return
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receipt requested). Such correspondence should contain notice consistent
with EPA protest regulations described below that any protest actions must
take place within the time limitations described in 40 CFR 35.939(b), (43
FR 44083, September 27,1978). By addendum to the specifications, the
grantee will notify the holders of the bid package of the equipment that
has been qualified for the specific project.

D. Protest Procedures

Protest procedures regarding qualification must conform to EPA reg
ulations 40 CFR Section 35.939, (43 FR 44083, September 27, 1978).

The proposer of any equipment qualified as a result of a protest
will be notified by the grantee and a further addendum to the specifications
will be sent to the bid package holders.

In those cases when qualification takes place during Step 3 the
entire process (including protests to the grantee, if any) should take place
within the time frame of the advertisement for construction bids and the bid
opening. When qualification takes place during the Step 2 adequate time
must be allowed for submittals and prompt determination of qualified
equipment must be made. All protests should be resolved before the bidding
process. In order to satisfy this requirement, grantees must state in the
qualification information package and notification to proposers of their
status that any decision on qualification is final grantee action and the
time for protests under 40 CFR 35.939(b), (43 FR 44083, September 27, 1978),
begins to run from the date the proposers receive notification of their
status from the grantee. Failure to protest within one week of this time
period will result in finding the protest untimely. Consistent with the
procedures of this memorandum, after determination of the qualified equip
ment no other equipment can be considered.

Qualification does not exempt the supplier from meeting the
specifications. The specifications are the final authority for acceptance
of equipment. Approval of a qualification package does not eliminate the
need for shop drawing submittals and approvals during construction.

E. Construction Delays

If bidding is significantly delayed, then the qualification process may
be reopened by the grantee with the EPA regional office approval in order
to allow consideration of equipment sources that may then be interested in
supplying equipment. In such cases the previously qualified equipment need
not be reconsidered.



5

F. Other Qualification Procedures

Qualification procedures consistent with state or local law which
provide the same considerations in terms of competition may be used
in lieu of these procedures.

G. Public Inspection

On the cut off date for submittal of qualification packages for evaluation
a list of all equipment sources that have submitted qualification packages
shall be published. Whether the packages themselves become available for
public inspection will be decided by local ordinances on the subject of
public disclosure.

H. Costs

The cost incurred by the grantee incidental to qualification of
major items of equipment for inclusion in a construction grant project are
eligible for construction grant funding during the step in which they are
undertaken.

Attachments
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, 0 C 20460.5. Construction Grants
Program Requirements Memorandum
PRM No. 79-11
SAM 38

OFFICE OF WATER AND
HAZARDOUS MATERIALS

From:

Subject: Funding of Waste Load Allocations
and Water Quality Analyses for POTW ~D~~~

Swep T. Davis, Deputy Assistant
for Water Planning &Standards

Henry L. Longest II, Acting Deputy
for Water Program Operations

TO: Regional Administrators
ATTN: Regional Water Division Directors

Purpose

-

This memorandum establishes policy and procedures for the funding
of waste load allocations and water quality analyses required for publicly
owned treatment works (POTWs) decisions.

~ackground

EPA, recognizing the costs and energy requirements of publicly-
owned treatment works (POTWs) providing treatment greater than secondary
(ASTjMiAT), has taken several steps to insure that such facilities are
only Federally funded when based upon technically adequate effluent
limitations. In June 1978 a joint OWPS/OWPO guidance memorandum was
issued which contained a checklist to be completed before a project
providing AST/AWT could receive construction grant funding. On November 2,
1978, SAM 37 was issued by OWPS which established policy and procedures
for the use of Section 208 funds to review and revise waste load allocations
for POTWs subject to permit limitations requiring AST/AWT. On March 9,
1979, PRM 79-7 was issued by OWPO which established policy and procedures
for the review and funding of proposed AST/AWT projects. Reduced
Section 106 and 208 FY 80 appropriations coupled with increasing demands
on Section 106 funds to support the issuance of second round NPDES
permits and expanded monitoring programs may result in some states being
unable to provide adequate funding for the timely review and revision of
waste load allocations. It is therefore necessary to provide additional
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policy and procedures for FY '80 on the use of Section 201 and 205(g)
funding to augment Section 106 funds to support these tasks.

Policy

Nothing in this memorandum is to affect the responsibility and right
established by Sections 303 and 510 of the Clean Water Act for each State
to develop water quality standards and waste load allocations. The State
water quality management program will continue to exercise overall manage
ment responsibility for assuring that water quality analyses and waste
load allocations are conducted in a satisfactory manner. The primary
sources of funding for these activities are program grants and State funds.
The amount of Section 106 and State funds currently expended for POTW-related
waste load allocations should not be reduced because Section 201 and
205(g) funds may be used, on a case-by-case basis and subject to require
ments in this memorandum, to augment State and Section 106 funds to provide
for the development of POTW-related waste load allocations and supporting
water quality analyses. Except where EPA and the State have determined
that existing limitations should be revised, Section 201 and 205(g) funds
may not be used to review effluent limitations or to develop alternative
effluent limitations; e.g., costs associated with the development of data
in support of Section 301(h) permit modification request are solely the
responsibility of the requesting municipality and are not grant eligible.
Where Section 201 or 205(g) funds are used, the areal extent of waste
load allocation and water quality data collection activities must relate
directly to needed waste load allocations for projects that are on the
State 5-year construction grant priority list.

The priority for use of Section 201 and 205(g) funds to conduct
waste load allocations and water quality analyses is:

1. POTWs which have been determined by EPA and the State, as a
result of a PRM 79-7 review, to require a revised waste load allocation.

2. POTWs on the State 5-year construction grant priority list for
which the State and Regional Administrator have determined, through the
State/EPA agreement process, that existing waste load allocations are
probably insufficient to support AST/AWT requirements.

SAM 37 continues to apply to the use of FY ' 78 and 79 Section 208
funds for waste load allocations and water quality analyses. FY ' 80
Section 208 funds may not be used to initiate POTW-related waste load
allocations.
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Procedures

1. FY 80 State/EPA Agreement: If Section 201 or 205(g) funds are
to be used for waste load allocations, the FY 80 State/EPA Agreement
(SEA) must contain or provide for the development of a detailed State
review of the 5year construction grant priority list. Specific provision
for the review may be contained in the SEA itself or in the Section 106
program plan or the 205(g) delegation agreement. Wherever a POTW has
effluent limitations potentially requiring ASTjAWT and Section 201 and
205(g) funds may be used, the SEA, Section 106 program plan or 205(g)
delegation agreement shall provide for:

o an informal review of applicable water quality standards to
determine whether they contain unsupported requirements or
criteria; e.g., blanket discharge prohibitions or criteria
substantially more stringent than contained in Quality Criteria
for Water or any subsequent criteria documents published by EPA.

o the review of existing waste load allocations, if any, to
determine whether they are technically valid and sufficient to
support AST/A~T effluent limitations.

o the review of any other water-quality based permit limitations
not derived from water quality standards or waste load
allocations to determine whether they are valid.

Wherever the State and EPA determine that an effluent limitation is not
valid or supportable, the State shall provide a program to rectify the
inadequacy. One component of this program shall be a list of projects
for which it is necessary to substantiate inadequate AST/AWT effluent
limitations. This list should subdivide these projects into those
requiring new or revised waste load allocations and those requiring
other work. Projects requiring new or revised waste load allocations
should be subdivided into the two priority classes described above.
Until this listing is complete, Section 201 and 205(g) funds may not be
used to fund waste load allocations.

For all cases where the State has determined that effluent limitations
are unsupported for reasons unrelated to waste load allocations, the
priority of resolution shall be determined by the State and Regional
Administrator.

2. Funding: The SEA shall allocate costs to produce valid effluent
limitations as follows:

o Section 106 funds may be used in any situation.
o where tasks relate to the basin-wide revision of waste load

allocations, or to waste load allocations/water quality analyses
not directly related to a POTW on the SEA needs list, only
Section 106 or State funds may be used.
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Section 201 and 205(g) funds may be used to augment Section 106
funds for priority one projects upon issuance of this memorandum.
Section 201 and 205(g) funds may be used to augment Section 106 funds
for priority two projects upon EPA approval of the State waste load
allocation program.

3. Headquarters Assistance: PRM 79-7 provides for OWPO and OWPS
review of the adequacy of effluent limitations and facility planning for
certain proposed AWT facilities. Upon request, OWPS will provide technical
assistance and advice on the review of existing water quality standards
and waste load allocations, the development of work programs, and on
draft work products.

4. Relationships: The use of Section 201 and 205(g) funds for
waste load allocations and the involvement of 201 grantees is new so
that additional guidance is necessary:

o responsibility for the validity of waste load allocations lies
with each State in accordance with Section 303(d)(1)(C) and
303(e)(3) of the Clean Water Act.

o accountability for Section 201 funds used for waste load
allocations and supporting water quality analyses will rest
with the Section 201 grantee even though the grantee may
execute a contract or intergovernmental agreement with the
State or the State and an areawide 208 agency to perform the
work.

o in order to prevent a conflict of interest, it is recommended
that waste load allocations and supporting water quality analyses
not be conducted directly by the Section 201 grantee. It is
recommended that the Section 201 grantee instead execute a
contract or intergovernmental agreement with either the State
or the State and an areawide 208 agency, which may subcontract
the work, if necessary.

o wherever Section 201 funds are to be used for waste load allocations/
and water quality analyses, the scope and schedule of work and
the consultant contract shall be approved by the State and EPA.
The terms of this approval shall be made a condition of the
grant and shall be contained in a memorandum of understanding
entered into by EPA, the State, the 201 grantee, and, when
appropriate, the areawide 208 agency. EPA and the State should
be intimately involved in all phases of the work as discussed in
the attached management guidance.

o the conduct of joint waste load allocations is encouraged.

Some previous waste load allocations funded by EPA ultimately failed
to be valid because of inadequate data, inexperienced personnel and improper
use of mathematical models. Consultant contracts should include specific
performance standards and a quality assurance program covering, where
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applicable, model calibration and verification, sampling and analytical
methodologies, statistical adequacy of data, and personnel requirements
(see the attached management and technical guidance).

5. Municipal Enforcement Strate~: The "Final National Municipal
Policy and Strategy for Construction~ants, NPDES Permits, and Enforce
ment Under the Clean Water Act" (August 1979) provides that for projects
undergoing an AWT review, NPDES permits should not generally be reissued
until this review is completed. Procedures for modffying or reissuing
permits for these projects are detailed in this document.

Attachments:

Management Guidance
Technical Guidance



•

Management Guidance for Funding of WLA Studies

Background

In order to ensure that grant funds for WLAs are used in an effective and
efficient manner, OWPS will be working with the Regions to ensure that
all Regions using 106, 201, 205(g) or 208 funds for WLAs have atleast a
minimal technical capability in the WLA program area. In addition, there
should be a strong State program in this area or a committment by the
Region to guide and take responsibility for WLA work done in States lacking
a strong WLA program. This part of the guidance describes what factors
Headquarters will consider in evaluating the Region's technical capability
in the WLA area. It also addresses what factors the Regions should use
in evaluating State WLA programs.

I. Regional Management Guidance

OWPS is presently conducting a study of the AWT/WLA program in each
Region. Each regional contact has received a copy of the draft
report on their Region for their comment and review. Our aim is
to work with any Region needing assistance to ensure that all Regions
develop the necessary minimal technical capability by FY 80.

Based upon our work thus far, the following factors appear to be critical:

(a) Regional Staffing Levels

The Region should have an identifiable staff for guiding and
reviewing:

Work-plans for development of WLAs

Contract Work Statement for WLAs

Interim output of WLA Studies

Final WLA

State WLA effort

(b) Regional Staff Qualifications

Staff responsible for overseeing WLA work must include individuals
trained and experienced in all aspects of the development of
WQ based effluent limits, e.g., planning and conduct of WQ
intensive surveys, mathematical modeling of receiving waters
including calibration/verification, etc.
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II. State Management Controls for 201 and 205(g) Funded WLA Studies

1.

(a) The State must have an identifiable staff which is qualified
and capable of, developing if necessary, or guiding and
reviewing:

Work Plans for development of WLAs

Contract Work Statement for WLAs

Interim outputs of the WLA Study

Final WLA

(b) State Staff Qualifications

Staff responsible for overseeing or developing WLA studies
must include at least one individual trained and experienced
in all aspects of the development of WQ based effluent
limitations, e.g., planning and conduct of WQ intensive
surveys, mathematical modeling of receiving waters including
calibration/verification, etc.

2. EPA approved State Procedures

State technical procedures and policies, (including math
models used, safety margins, data requirements, modeling
assumptions, etc.), for WLA development must be documented
by the State and reviewed and approved by the Region.

3. EPA approved WQ Standards

EPA approved WQ standards must be in place prior to
commencement of the study.

4. Procedures for approval to initiate a WLA Studies

The State and Region must guide the development of WLA, and review
and approve the following prior to initiation of the study:

(a) Remedies to previous deficiencies

Deficiencies that caused the original WLA to be rejected must be
identified and solutions or remedies proposed.

(b) Selection of contractor/consultant to perform the WLA

This selection must be jointly made by the grantee, State and
Region, and should be based largely on the contractor's
previous performance in conducting such studies.

•
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5. Work Plan for development of the WLA

A detailed work-plan must be developed by the grantee (or
contractor). The work-plan must include details on all
tasks necessary in the development of the WLA. The major
elements of the study will be (1) Data Needs and Collection
(2) Water Quality Analyses/modeling and (3) Allocation of
pollutant loads and determination of effluent limitations
on the basis of the WQ analysis. Tasks for each element
must be described in detail, including description of
work, cost, output of the task and projected date of
completion.

(a) Approval of Work-Plan

The Work-plan must be reviewed and approved by the State and
EPA prior to conduct of the study. The plan will serve as
the guiding document for development of the WLA.

(6) State-EPA tracking of the Study

The Region and State must closely scrutinize every major
output of the study as it proceeds. A review mechanism
must be developed, which will provide for timely reviews
with recommendations for any mid course changes necessary.

The study should proceed in stages or phases that are
designed to produce concrete reviewable outputs at the
end of each phase. EPA and the State must review each
output prior to initiation of the next phase. Errors
or shortcomings must be flagged immediately, and steps
taken to correct the situation before the study resumes.



Preliminary Technical Guidance for WLA Studies

Obj ect i ves '

This package provides technical guidance on development of WLA's.
The guidance establishes the basis for a credible procedure for WLA
computations. Experience concerning what to emphasize has come from EPA
water quality reviews of POTW projects requiring treatment more stringent
than secondary. EPAls concern is that all future WLAls be sound, reason
able, and technically defensible.

This preliminary guidance will be refined and improved. Comments
are encouraged.*

It is EPA policy (PRM 79-7) that: "That Agency will conduct a
rigorous review of projects designed for treatment more stringent than
secondary"; and, with respect to WLA, that: liThe waste load allocations
or other analyses resulting in the effluent limitations, along with the
assumptions on which the analysis is based, are scientifically supported
by intensive water quality surveys or appropriate field investigations
conducted on the water bodies in question, and calibrated and verified
models or other technically sound analyses".

This guidance seeks to aid these policies and presents information
on:

1. the typical level of analysis expected for most WLA studies
to satisfy EPA review. Exceptions, of course, are possible
and should be justified. Examples are simple cases needing
only "desk top" computations or complex cases needing very
specialized mathematical models.

2. a "norm" for a scientifically defensible WLA procedures. A
justification process that follows the norm would not be
expected to cause controversy in the EPA review. Departures
from the norm should be discussed and rational explanations
presented.

3. the list of representations and presentations that a well
documented WLA should have according to current EPA review
procedures.

4. a checklist of problem areas that have stalled EPA WLA reviews,
or which are expected to cause difficulties in scoping future
WLA studies; these areas will be further clarified as this
guidance is refined.

*Comments should be directed to Dr. Tim Stuart (FTS-426-770~)~ Chief
Monitori ng Branch, Monitori ng & Data Support Di vi s i on (t·.l·'-5 1;3,\
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EPA Expectations

The typical situations are described in this section. Unusual
situations, as they occur, will be judged as departures from the
following normal factors and criteria. The logical core of typical
WLA analyses and water quality concerns can be summarized with three
main points.

1. For most projects, EPA anticipates that the WLA will be based on
dissolved oxygen and/or nutrient (N,P) water quality criteria. Of
course, other water quality criteria will be considered when rele
vant to the particular project being reviewed. (A significant
additional criterion is ammonia, in relation to fish toxicity).
Within this context:

a. If D.O.-related WLA's are proposed (BOD, NH3/TKN, reaeration),
specify the D.O. criterion in the WQS for the surface waters in
question. Are there minimum and average components in the D.O.
criterion?

b. If nutrient (N or P) WLA's are proposed, are there numerical
ambient criteria for these nutrients, if yes, specify. If not,
are there other provisions in the WQS that address nutrients,
such as narrative criteria that water should be free from aquatic
nuisances, algal counts, chlorophyll criteria? Explain.

c. If WLA's are proposed for parameters other than those related to
D.O. or eutrophication, are there provisions in the WQS for their
control?

2. EPA will use the following criteria when evaluating WLA's related to
dissolved oxygen (BOD, TKN, reaeration.)

a. A steady-state, Streeter-Phelps-type analysis or model (considering
both carbonaceous and nitrogenous wastes) at the critical flow
condition is acceptable, unless existing water quality data or
the hydraulic setting clearly indicates significant time and
flow varying D.O. problems.

b. The predictive capabilities of the analysis/model must be adeguately
demonstrated. This can be accomplished through calibration and
verification using two independent sets of water quality data
for the receiving water in question. If calibration and verifi
cation are not done, the WLA documentation must explicitly describe
how the predictive accuracy of the analysis was established.
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c. Weather-related nonpoint sources (NPS) loadings do not have to be
considered directly in low-flow situations; however, the analyses
should make reasonable allowances for any leachates, benthic
oxygen demands, and background D.O., BOD, and ammonia.

d. An analysis based on historical data should have been made to
determine the critical conditions for streamflow and temperature
if not prescribed by State WQS.

e. If the critical flow situation is not a low flow, then it must
be indicated how NPS loadings were considered; this is particularly
true for combined-sewer situations.

3. EPA will use the following criteria when evaluating WLA's for nutrients
(p, N):

a. The analysis must demonstrate why a nutrient/eutrophication
problem is anticipated based on existing ambient water
quality data and field observation.

b. Sources and loadings of nutrients from both point sources
and NPS must be evaluated, including estimates of the
relative contributions from each. Annual mass balances
should be presented.

c. The analysis must indicate how the limiting nutrient was
identified and evaluated for the water body in question.

d. The analysis must indicate how the decision criteria for
maximum nutrient loadings were established for the water
body in question.

e. If NPS loadings will be the major source of nutrients after
the proposed plant is operating, the justification must
describe what BMP's were considered and selected or rejected.
How and when will the BMP's be implemented?

Scientifically Accepted Procedures

The objective of this section is to define an approach to the
methodology of wasteload allocation. The approach anticipates
linkages to coordinate complex analysis techniques. Analysis and
the related policy problems are complicated by a large number of
interacting factors. Among these factors are included: point
source (PS) wasteloads, nonpoint source (NPS) loads contained in
land washoff, possible combined sewer overflows (CSO) and inter
actions of meteorologic conditions that effect pollutional stress
including streamflow, rainfall and water temperature.

Within this framework there exist mathematical computer models
with which the environmental impacts to water quality can be studied.
These models range from simple to complex. Models are tools for esti
mation of water quality impacts for constant or steady pollutant loads.
The intent of EPA is that when one uses complex models to handle a
complex situation, the margin of safety for load allocation can be
reduced.
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Water Quality Standards

The WLA approach assumes that stream standards are given, and are
consistent with the designated use classification of the receiving stream.
In this regard, it should be noted that all waters, including intermittent
streams, regulated by State water quality standards must be classified and
meet the criteria applicable to that classification. These standards may
provide for time-limited variances for specific dischargers, as long as
existing uses are protected. In general, a specific variance proceeding
is preferred to a general downgrading.

Where intermittent streams do not currently meet designated uses and
cannot attain these designated uses due to 1) natural background features;
2) irretrievable man-induced conditions; or 3) widespread adverse econo
mic and social impact (See 40 CFR 35.1550 (c)(2) ), a downgrading is
warranted. However, no downgrading may impair or preclude existing water
uses. EPA is developing guidance on downgrading of use classification
based on widespread adverse economic and social impact (item #3
above) .

Wholesale downgradings are not permitted, and would violate EPA regu
lations 40 CFR 35.1550.11' Also, intermittent streams often serve an impor
tant role in stream ecology as spawning and feeding grounds. Therefore, to
determine whether a downgrading from the "fishable '! classification is
warranted, a site-specified investigation of the particular inter-
mittent stream segment by qualified engineers or scientists is required.
For downgrading to be approved based on natural background or irretrievable
man-induced conditions, this field survey would have to show that the
site does not support fish survival or propagation, and even with dis
charges at normal levels meeting existing water quality standards would
not support a fishable use.

The link between wasteload allocations and stream standards is a
mathematical model to predict water quality as a function of waste
discharges. Such models exist and are integral parts of the methodo
logy. For such a method, the wasteloads are one of a set of required
input data. Other members of the set include: geometric definition,
upstream and tributary streamflows, water quality of streamflows, quan
tification of forces other than gravity that influence the water move
ment including tides and radiation, and parameters that define the
transformations of the water quality.

The WLA methodology has the following elements, any of which may
be greatly simplified given technical justification:

1. Based on a preliminary review of the discharge site and the
expected impact of the pollution load, selection of a model
is required. This model should be calibrated and verified
for use in the WLA. For DO, the normal model will be a
Streeter-Phelps type (Considering both carbonaceous and
nitrogenous waste) unless circumstances dictate otherwise.
For nutrients, a rational and defensible approach should
be defined; a typical acceptable method for a lake is an
annual mass balance linked to a Vollenweider assessment.

*Refer to OGC #58 dated March 29, 1977.
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2. A determination of the magnitudes of the wasteloads as a
function of location and future population and land use.

a. The point source loads are subjected to various treatment
levels in accordance with current policy and may be trans
ported to various points according to different local
and regional collection schemes. The array of these
possibilities becomes the alternative set for allocation
analysis.

b. The NPS loads mayor may not be a factor in the final WLA.
At the beginning of a WLA analysis, NPS loads must be
evaluated to determine if they should be directly consid
ered in situations involving nutrients and eutrophication.

3. A determination of what constitutes the "design event" or critical
conditions is required. The design event, expressed in terms of
such variables as streamflow, temperature and waste discharges,
describes a specific condition under which water quality standards
must be met. One allocates waste loads for the design event but
should, if appropriate, make allowances for seasonal variability.
This design event takes into consideration discharger exemptions
from portions of WQS, when natural background conditions, such as
flow, naturally high pollutant concentrations, etc. preclude
attainment of some existing or designated uses. However, all
WQS required to support uses that exist under low flow conditions
must be met. Furthermore, effluent must not cause a nuisance, due
to objectionable deposits, floating debris, or objectionable color,
odor, taste, or contain toxic pollutants in toxic concentrations.

For point source loadings, low summertime flows are usually used.
For nonpoint source loadings no usual condition or standard of
practice exists. In some cases, the problem of defining the
"design event" can be avoided by using continuous simulations
with a mathematical model. A continuous simulation continuously
translates a time series of hydrologic, meteorologic and waste
load conditions into a continuous representation of water quality.
The results of continuous simulations can be inspected and the
failure frequency can be evaluated more directly.

4. The acquisition of data pertaining to how the waters respond
to wastes is necessary. Either existing data may be assembled,
or a field program is needed. Such field programs should be
of short, intense duration and should measure waste inputs and
water quality responses simultaneously for at least two separate
situations (high and low flows or warm and cold water or two
other events for which water quality responses are different
for the same receiving waters).
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5. EPA recognizes the concept of tranferability of water quality
data from one discharge site to another similar discharge
site. However, it should be emphasized that transferability,
although an acceptable concept, is not applicable in every
situation and calls for considerable judgment on the part of
the water quality analyst to determine whether a situation is
amenable to modeling based on transferred water quality data.
EPA is currently developing detailed guidance on the use of
transferred water quality data, and the criteria and constraints
within which such transference may be attempted.

6. The fitting of the forecasting method (mathematical model) to the
data is necessary. A two data set approach is the standard practice:

a. The first data set is used to adjust the transformation
parameters of the model until observed water quality
agrees with forecasted water quality. This process is
called calibration.

b. The second data set is used in the calibrated model to
independently check the forecast. If the model can
forecast the second data set the model is verified.

7. The forecasting of water quality for the IIdesign event ll using alternative
WLAls is conducted in order to prescribe the WLA. Two strategies
are possible in the implementation of this element, each of which
is oriented to determining whether or not carrying capacity is
sufficient to prevent violation of water quality standards.*

a. The alternative projected loadings can be individually
analyzed and the water quality forecast. Degree of
treatment levels are gradually increased until the
water quality standards are satisfied.

b. It is possible to work directly with the carrying capacity.
The maximum amount of wasteload that can be introduced into
the water and still satisfy the water quality standards is
determined. This amount is allocated to the dischargers.

8. An analysis of the impacts of errors, or changes in parameters, forecasts,
and modeling assumptions upon the wasteload allocation is desirable.
This sensitivity analysis is useful for the WLA review process.

*Note that Section 303(d) of the Clean Water Act and EPA regulations require
that an margin of safety be included in the WLA. Also, note that nondegradation
requirements apply for the National Resources Water listed on page 6 of PRM-79-7.
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The methodology of wasteload allocation studies is complex and the
normal mathematical model is a Streeter-Phelps type that handles carbon
aceous and nitrogenous components. Other methods exist and all methods,
from simple hand calculations to computer models, require a detailed
data base describing the quality and the hydrology of the receiving
waters. Water quality data should, if possible, quantify and qualify the
following physical, chemical, and biological parameters: BOD, dissolved
oxygen, nitrogen, phosphorus, total dissolved solids, pH, coliforms,
chlorophyl-a, biomass information, eutrophication evidence, temperature,
suspended solids, turbidity, and sediment. Other parameters related to
domestic wastewater may be needed in specific cases.

The hydrologic description of the receiving waters generally requires
stream flow data, velocity data, location of tributaries and point
source discharges, nonpoint source contribution rates, water withdrawal
rates and other alteration of natural stream flow. Stormwater discharges
are also of importance to many models as are meteorological data and
stream channel geometry.

Modeling the impact of nonpoint source pollution requires additional
input concerning land use, topography, and soil types.

The particular emphasis and specifics of each method and site
determine the level of detail as well as the specific categories of data
required for an analysis. Current thinking is that two intensive surveys
of a one to two weeks duration be conducted to support such studies.
One survey supports model calibration and the other supports model
verification. A rule-of-thumb for effort expended in field activities
is that they should be budgeted to the same or higher levels as the
modeling analyses.

Documentation for Evaluation

An EPA WLA review is thorough and detailed. The information needs
for the review cover the water quality management field: Water uses,
water classifications, benefits of cleaner water, standards, data,
modeling and WLA. A list of twelve information areas is presented here
to specify the detailed documentation necessary to thoroughly justify a
WLA:

1. Definition of receiving water, its uses and possible health
issues (maps with demographic features) and the general hydraulic/physical
setting (velocity of waters, gradient, lake or estuary, dimensions
of impact or recovery zone, nature of bottom such as sandy or
rocky and similar details).

2. Specification of impact zone, existing water quality (show
data and evidence of problems) and of future water quality
with proposed facility (for examples give modeling results)
and of existing aquatic growth problems if nutrients influence
level of treatment.

3. Justification and defense of design condition (low flow, water
temperature).

4. Presentation of numerical standards, their relation to uses
and stream classifications and their consistency with Red Book
criteria.
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5. Statement that existing water quality meets adopted WQS, or where
disparities exists, indicate whether downgradings or upgradings
are warranted. (Since most classified streams are designated for
fishable/swimmable uses, proposed downgradings will probably pre
dominate.) Downgradings must be justified on one of
the three grounds described on p. 3, as specified in the WQS
regulation 40 CFR 35.1550.

6. Specifications of previous field surveys and data used to support
the analysis (quality versus time and quality versus distance
graphs are very useful as well as details of measurements of waste
inputs, instream quality and hydraulic variables) including, if
possible, biological surveys and findings.

7. Tables of annual nutrient loads by category, PS, NPS, background
and by limiting factor (if nutrient problem impairs water use).

8. Details of determination of an allowable nutrient loading with
linkages to nutrient removal requirements (permissible area loading
to lakes and National Eutrophication Survey procedures are typical
level of detail).

9. Technically sound and detailed analysis of NPS and their relationship
to treatment requirements (pull together Basin Plan, 208 and any
EIS studies and tie it into presentation).

10. Presentation, specification, and discussion of methods (models or
otherwise used to analyze field data, calibration and verification)
and give the projections and waste load allocations.

11. Tabulation of calibrated model parameters (carbonaceous decay,
nitrogenous decay, aeration, benthic uptake, temperature cor
rection factors, logarithmic base (10 or e), and related para
meters with justifications of their selection).

12. Tabulation of existing and proposed effluent flow and strength;
include nearby PS and NPS data to show relative importance
of proposed project.
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Checklist of Problem Area

This list identifies typical "flaws" observed in materials presented
in support of WLA justifications:

1. Hard data are not presented. Observed data from instream sampling
and effluent sampling both in graphical and tabular form are
desirable to enhance WLA justifications. The data should be
matched by descriptions of how samples were obtained; e.g., grab
samples, composite samples, diurnal effects, etc. In addition,
the standards should be stated numerically. NPDES permits,
existing and proposed, should be included.

2. Modeling results presented have not shown demonstrated calibration
and/or verification. Also needed is the rationale for rates used
and for model inputs, particularly where these differ from field
measurements or particulars presented elsewhere in supporting docu
ments. The modeled results should demonstrate consistency with
other project justification presented.

3. Benefits of stream clean-up as the result of project implementation
have not been well presented. Typically absent from materials pre
sented have been details of instream water quality standards vio
lations or public health problems that the project, as implemented,
would alleviate. Administrator approval of projects is ultimately
based upon such justification.

4. Maps are not detail ed enough or are absent. II A pi cture is worth a
thousand words" is a dictum relevant to WLA justifications.

5. Regional Context and the role of NPS and BMp·s have been downplayed.
The project as implemented should result in significant improvements
to water quality and/or the public health. Beneficial results of
the project should not be negated by NPS problems that are not
addressed.

6. Blanket effluent discharge limitations often appear unjustified.
They often do not show thoughtful application to the specific situation.

7. Design treatment flows, population and flow projections often seem
overstated.

8. Critical design conditions are too stringent based on expected
probabilities. In particular, it may not be reasonable to use
the highest one-day temparature of record for any time of year,
with a criterion such as 7Q10 low flow. Temperatures used in
steady-state low-flow analyses should be weekly averages that
would occur during the same calendar period as the low-flow
event. --

In addit i on to these "short run" fl aws that wi 11 di sappear as thi s
methodology is standardized, there is the major question of model selec
tion. This issue is expected to dominate the efforts to enhance and
refine this guidance.
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for Water Program Operations (WH-S46)

Water Division Directors
Regions I - X

Attached is a copy of the notice published by the
Water Resources Council of the new discount rate of
7 1/8 percent. The new rate was effective as of
October 1, 1979. Cost-effectiveness analyses in new
facility planning starts are to be based upon the rate of
7 1/8 percent.

We have arranged to distribute the attached
information to consulting engineers through the newsletter
of the Consulting Engineers Council. Please distribute
copies of this information to the States for use in their
programs.

Attachment
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SUMMARY: Persons filing motor carrier
applications (for instance, relat:d
gateway elimination or converSIOn
applications under 49 U.S.C. 10922 or
related securitIes applications under 49
U.S.C.11301) which are directly relat(~d
to motor finance applications filed under
49 U.S.C. 1343-11344 are instructed to
write in bold print at the top of page one
of the directly related application the
words: "Directly Related," Also, persons
are instructed that one copy of all such
directly related motor applications must
be mailed to the Supervisor of the
Finance Support Unit, Room 5414.
Interstate Commerce Commission,
Washington, D.C. This will improve. the
ability of the Commission to consolidate
and process together all motor
applications which are dIrectly related
to finance transactions.
DATES: These instructions will apply to
all directly related motor applications
fded with the Commission on and after
November 1, 1979.
FOR FURTI~ER INFORMATION CONTACT:
Michael Erenberg. 202-275-7245; Frank
Beane; 202-275-7643 or 7615.
SUPPLEMENTARY INFORMATION: On July
16. 1\J79. the Commission's final decision
in Ex Parte No. 55 (Sub-No. 35),
SUl1Imary Grant Procedures (E-i·nance).
44 FR 41203-41205 (1979), was issued.

Directly Related Motor Carrier
Applications

AGENCY: Interstate Commerce
Commission.
ACTION: Notice for proper filing of motor
carrier applications directly related to
finance applications.

INTERSTATE COMMERCE
COMMISSION

IV, D., (b) that the interest rate would be
8'/, percent based upon the formula set
fOI th in Chapter IV, D., (a):"· • • the
average yield during the preceding
Fiscal Year on interest-bearing
markrtable securities of the United
States which, at the time the
computation is made, have terms ?f 15
years or more remaining to maturity
• • •." However. Chapter IV, D., (a)
further provides ". • • that in no
evrnt shall the rate be raised or lowered
more than one-quarter of one percent for
anv year." Since the rate in Fiscal Year
1979 was 6% percent (42 FR 58232), the
rate for Fiscal Year 1980 is 71

/8 percent.

Dated October 24, 1979.
Gerald D. SeinwiIl,
Acting Director.
If R DOll 74-33200 Flied 10-26-79.845 8ml

BILLING CODE 841G-Ol-M

WATER RESOURCES COUNCIL

interim certificates must be returned at
the risk and expense of the holder.

5.5. Delivery of securities in registered
form will be made after the reL/uested
form of registration ha", been validated,
the registered interest account has been
established, and the the securities have
been inscribed.

6. General Provisions

6.1. As fiscal agents of the United
States, Federal Reserve Banks are
authorized and requested to receive
tenders, to make allotments as directed
by the Secretary of the Treasury, to
issue such notices as may be necessary,
to receive pa,yment for and make
delivery of securities on full-paid
allotments, and to issue interim
certificates pending delivery of the
definitive securities.

6.2. The Secretary of the Treasury
may at any time issue supplemental or
amendatory rules and regulations
governing the offering. Public
announcement of such change will be
promptly provided.

Supplementary Statement
The annoucement set forth above does not

meet the Department's criteria for significant
regulations and, accordingly, may be
published without compliance with the
Departmental procedures applicable to such
regulation.
Paul H. Taylor,
fiscal Assistant Secretary.
IFR Doc. 7!l-33571 Flied 10-25-79: 4 02 pml
BILLING CODE 411D-4D-U

Principles and Standards for Planning
Water and Related Land Resources,
Change In Discount Rate

Notice is hereby given that the
interest rate to be used by Federal
agencies in the formulation and
evaluation of plans for water and
related land resources in 7% percent for
the period October I, 1979, through and
including September 30, 1980.

The rate has -been computed in
accordance with Chapter IV, D., "The
Discount Rate" in the "Standards for
Planning Water and Related Land
Resources" of the Water Resources
Council, as amended (39 FR 29242), and
is to be used by all Federal agencies in
plan formulation and evaluation of
water and related land resources
projects for the purpose of discounting
future benefits and computing costs, or
otherwise converting benefits and costs
to a common time basis.

The Department of the Treasury on
October 18,1979, informed the Water
Resources Council pursuant to Chapter
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Construction Grants
Program Requirements Memorandum
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SUBJECT:

FROM:

TO:

PURPOSE

Step 2 and Step 3 ArChitect/Engin~er

Level of Effort Study ~

Henry L. Longest II
Deputy Assistant Administrator '
for Water Program Operations ( H-546)

Regional Administrators
Attention: Water Division Directors

The purpose of this memorandum is to initiate a multi-phase approach
to establishing final Agency policy and guidance for evaluating the price
for architect/engineer (A/E) services during Step 2 and Step 3 projects
funded under the Construction Grants Program. In addition, it provides
interim guidance for this evaluation which is to be used until the final
policy and guidance are promulgated. For the purpose of this memorandum,
the terms cost, price and profit have the meanings conveyed in 40 CFR
35.936 and 35.937.

The specific phases are as follows:

Phase 1. Pending development of final Agency policy and guidance
discussed below, "Exhibit rIll of the EPA Region VI publication
entitled Engineering Costs and Fees for Municipal Wastewater
Treatment Works, An Estimating Technique for Design of
Treatment Plants, Publication No. EPA 906/9-78-003, may be
utilized as an additional tool in analyzing the cost segment
of A/E services to design treatment plants funded under the
construction grants program. Profit should continue to be
analyzed in accordance with specific policies or guidelines
you currently use. These reviews of cost and profit should
be initiated only when the grantee employed Brooks-bill type
negotiations or otherwise did not consider price (the sum of
cost and profit) as the prime criterion in selection of the
engineer.

Phase 2. A computer model will be developed to provide estimates
of the level of effort (work-hours) required to design
treatment facilities (including sewers) of varying sizes
and types. The model will also provide estimates of the
level of A/E effort required during the Step 3 phase of
a project.
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Phase 3. Each Regional Office will accumulate level of effort
and related information on recently completed Step 2
and Step 3 projects in its Region. This phase will
be done simultaneously with Phase 2.

Phase 4. The information obtained from Phase 3 will be used to
verify and IIfine tune ll the computer model being developed
during Phase 2. It will also be used to develop a family
of curves or charts relating work-hours, and perhaps price,
for elements of Step 2 and Step 3 services to the size
and type of treatment works. These curves or charts
can be used separately or in addition to the computer
model when it becomes available. These curves or charts
will be prepared by an EPA task force which includes
Headquarters and Regional Office personnel. The exact
nature and format of the guidance documents has not
yet been determined.

Phase 5. The curves or charts and computer model, when fully
operational, will be used by Regional Office personnel,
State Agency personnel and grantees in conjunction with
appropriate cost, overhead and profit data, to determine
if the price proposed by the engineer is reasonable.

DISCUSSION

Since publication of EPA regulations governing procurement of AlE
services in December 1975 which prohibited AlE contracts based upon a
percentage of construction cost or cost plus a percentage of cost, EPA
Regional Offices have had a difficult time determining if the proposed
price of AlE services was fair and reasonable. Most of the attention
has focused on review of the profit segment of the engineers price and
the State of California and several Regional Offices have developed
policies and guidance for evaluating profit. This has led to numerous
complaints about the lack of a uniform policy and the disparity in
application of similar guidelines among the ten EPA Regions.

Based on data accumulated from firms and projects in its Region,
Region VI developed the publication referenced above as a guide for reviewing
the cost segment of AlE services to design treatment works. The cost data is
probably not applicable to other Regions, but we believe that the estimate of
work-hours required to design various type of treatment plants, which is shown
in Exhibit II of that publication, may be a useful additional tool in analyzing
the work effort required to design plants in other Regions. However, in
utilizing the Region VI publication for this purpose, consideration must be
given to regional differences in design due to climate and other factors,
established State or local practice as to the number of construction contracts
required, level of detail shown on plans, an individual firm's approach to
design and changes in Agency Regulations since the Region VI data was
collected. By applying an engineer's salary scale to the work-hour estimate,
as modified by the previously cited considerations, adding other direct
expenses and applying the appropriate overhead rate, a reasonable estimate
of the cost segment of AlE services for design can be determined.
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Our objective is to expand the Region VI study to incorporate data
from all other Regions. To accomplish this, we are requesting that
members of your construction grants staff extract required information
from you r fil es and vis it A/ E fi rms in your Reg ion to co 11 ect 1eve1 of
effort and other data related to activities such as preparation of plans
and specifications, preparation of UCIICR systems, preparation of plans
of operation, including o&M Manuals, resident engineering services during
construction and other Step 2 and Step 3 engineering services. The visits
may be combined with your other activities such as review of financial
systems and records or consultation on other matters. To assist in this
effort, Mr. Le Young of Region VI and a cost/price analyst will spend a
vieek to ten days \"ith your staff to explain the methodology and procedures
to be used in collecting the required data and may accompany them on some
of the field visits.

The cooperation of the consulting engineers is essential to the success
of this effort. Therefore, it should be explained at the outset, that as a
result of this study, more emphasis will be placed on the fairness and
reasonableness of the price of AlE services and less on level of profit.
Also, experience in Region VI showed that it is helpful to seek the
cooperation and assistance of the professional societies such as the
American Consulting Engineers Council, American Society of Civil Engineers,
National Society of Professional Engineers or similar professional organizations.
Representatives of these organizations at the national level are acting as
advisors to the EPA task force.

The Corps of Engineers, in cooperation with EPA, has developed a computer
model, known as CAPOET, which, when given certain basic information, provides
preliminary designs and construction cost estimates for treatment facilities
of various types. This system is to be expanded to provide an estimate of the
level of AlE effort (work-hours) required to design and construct treatment
facilities. It has been decided to estimate "l evel of effort II rather than
cost so that the model will be applicable nationwide and will not be quickly
outdated by inflation. However, the model will be capable of translating
level of effort information into dollar values when the appropriate cost
information (labor rates, indirect costs, other direct costs) and profit
levels are entered into the computer system.

The computer model will be developed by consultants under contract
to the Corps of Engineers operating under an Interagency Agreement with EPA.
The initial contract for this work is expected to be executed in the near
future and the development of the computer model will be done concurrently
with the Regional data gathering.

!f·1PL EM ENTATI ON

When the grantee employed Brooks-bill type negotiations, or otherwise
did not consider price (the sum of cost and profit) as the prime consideration
in selection of the engineer, Exhibit II of the Region VI publication may be
used as an additional tool in determining whether the cost segment of AlE
services is reasonable. Profit should continue to be analyzed in accordance
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with specific policies or guidelines you currently use until such time as a
decision is made as to the advisability of establishing National Guidelines.
Further guidance for review of profits will be provided in the near future.

It is requested that an appropriate person be designated to coordinate
your participation in this study. Please advise James R. Murphy, Chief
Eastern Construction Branch at (FTS) 426-8945 as to the name and telephone
number of the person so designated. Mr. Murphy can also answer any questions
you may have regarding this PRM.

In the near future, the appropriate Area Program Manager will contact
your designee to arrange for Mr. Young1s visit to your Region.

The methodology, work plan and schedule, and appropriate guidance for the
conduct of this study are being developed by Headquarters and will be mailed
to you as soon as the material is completed. Should you need additional copies
of any document referenced in this memorandum, they are available from the
Municipal Construction Division, EPA Headquarters.
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t4ANUAL OF REFERENCES

Municipal Wastewater Treatment Works
Construction Grants Program *

III. GUIDELINES

The U. S. Environmental Protection Agency, in administering the
Nation's Municipal Wastewater Treatment Works Construction Grants
Program, must ensure that Federal funds are spent wisely and effec
tively. Improved levels of wastewater treatment, secondary or higher
depending upon the receiving water quality conditions, must be ob
tained and maintained by the treatment works as required by Pl 92-500.

Proper facilities planning, design and operation procedures must
be followed, and the most effective methods and criteria must be applied
as they are developed and become sufficiently proven to support issuance
of Guidelines and Guideline Supplements (i.e., Technical Bulletins).
The publications herein are chiefly designed to provide helpful
technical information and instructions to planners, designers, and
other professional people in government or private firms, involved in the
Construction Grants Program. These publications will be augmented or
replaced, in whole or part, from time to time as warranted by the emer
gence and establishment of valid new technical data applicable to the
program.

* Under the Federal Water Pollution Control Act Amendments of 1972
(PL 92-500)
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FOREWORD

This guidance is to assist with preparing a preliminary facility
plan for construction of municipal sewage treatment works. The facility
plan is the first step in a three step process required to complete
treatment works with Federal grants from the Environmental Protection
Agency. The second step is preparation of detailed design plans and
specifications. The third and final step is construction of the treat
ment works. EPA will generally provide 75 percent of the eligible costs
of the three steps in the grants program.

This grants program is now the largest public works program in
the United States. The purpose of the facility plan is to assure that
the treatment works built under this program are environmentally
sound and cost-effective.

The complexity of the process of preparing facility plans will
vary with local circumstances, the size and nature of needed facilities
and the extent of previous planning efforts. EPA is preparing model
facility plans, one for a community of about 5,000, and one for a very
small community of only a few hundred persons. These model plans,
which are scheduled to be available in mid-1975, will give an indication
of the amount of detail appropriate for communities of these sizes.

Effecti ve July 1, 1975, this guidance supersedes "Guidance for Facil ities
Planning" issued in January 1974. It presents a more streamlined and up-to
date description of the basic requirements and ways of meeting them. We
welcome your suggestions for changes, additions or deletions which
would help achieve the Agency's objective of timely preparation of
facility plans of quality.

~~.~
James L. Agee, Assistant Administrator
for Water and Hazardous Materials
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1. INTRODUCTION

1.1 Purpuse

This guidance suggests procedures for preparing a facility plan
for publicly-owned treatment works. The plan is required before a
municipality may obtain a Federal grant under the Federal Water Pollution
Control Amendments of 1972 to prepare detailed design plans and specifi
cations, and to construct the treatment works itself.

The approach used here is to describe the require~ 't~ in the
applicable laws and regulations and suggest a planning process by which
they can be met. The principal la~s are the Federal Water Pollution
Control Amendments of 1972 (FHPCA) and the National Environmental Policy
Act (NEPA). Federal documents which provide guidance and assistance with
preparing a facility plan are listed in Appendix A. These documents are
referenced in the portion of this guidance to which they apply. They may
be obtained from the Regional Offices listed in Appendix C. The principal
regulation dealing with the facility planning process is enclosed with
this guidance as Append; -: B, "Water Poll ution Control, Construction Grants
for Waste Treatment Works" (see particularly Section 35.917).

The level of detail required in a facility plan will vary according to
the nature, scale and locatlon of the undertaking. Local munlclpalltles
and consultants should discuss the extent of planning required by thelr
community with officials of the State and the Federal Environmental Pro
tection Agency. Preapplication conferences of Federal, State and local
officials to discuss how to proceed will be held to the extent resources
pennit.

1.2 Relationship of Facility Plans to Other Water Planning and Management
Programs

1.2.1 State Continuing Planning Process and Basin Plans

Facility plans will conform to applicable approved basin plans
prepared under Section 303 of FWPCA (references h, i, and u).

Under the State continuing planning process, "segments" of the
nation's waterways have been classified initially as ,lI wa ter qual ity
1imited" or "eff1uent 1imited". "Water quality 1imited" segments
are those which cannot be expected to meet established water quality
standards even if all point sources achieve the effluent limitations
required by Section 301 of FHPCA. "Effluent 1imited" segments are
those where water quality standards can be achieved after all point
sources meet the effluent limitations required by Section 301.

All pUblicly-owned treatment works which are constructed with
Federal grant funds authorized after June 30, 1974, must achieve "best
practicable waste treatment technology", as defined in reference o.
Publicly-owned treatment works discharging to "eff1uent 1imited"
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segments m~~+, as a mlnlmum, provid~ secondary treatment as defined •
in reference j. Such works shall provide additional treatment or
include the use of other waste management techniques, when factors
such as water quality standards for the affected waterway or avail-
ability of cost-effective technology warrant standards more stringent
than secondary tleatment. The precise discharge limitation for
facilities on "wa ter quality limited" segments will be determined in
the basin planning process or, where this is not complete, in con-
junction with the permit program.

1.2.2 Areawide Waste Treatment Management Plans

Areawide plans, authorized under section 208 of FWPCA, are to
set forth a comprehensive management program for collection and
treatment of wastes, and for controlling pollution from all point
and non-point sources. Controls for abating these sources are to
utilize a mix of land-use measures, management and regulatory pro
grams, as well as structural methods. The portion of the areawide
plan devoted to construction of publicly-owned treatment works in
the future should select and describe planning and service areas and
treatment systems, and provide supporting analysis for the selection.

Areawide planning requirements, therefore, overlap with facility
planning requirements. The Agency's policy on relationships between
the two programs during the period before final completion and
approval of an areawide plan is as follows:

a. New facility plans will be started and carried out as
provided in the State priority list.

b. The scope and funding of facility planning will be
sufficient to collect all data and conduct all analyses
necessary for expeditious completion of the facility plan.

c. Facility and areawide planning will coordinate closely
and share their data and analytical work, but completion of
facility plans should not be dependent on the areawide planning
process.

d. After a facility plan is completed, the project should
continue through the remaining steps of the grants process after
opportunity for timely review and comment by the 208 planning Agency.

e. After interim outputs have been developed and approved by
the State and EPA for the area~ide planning area, new facility
plans must be consistent with the approved interim 208 outputs.
The scope and funding of new facility planning should not extend
to preparing a justification for the interim 208 outputs. This
justification already will be available from the areawide
planning process.

I
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The following will be the policy after the areawide plan has
been completed and approved, and the agency or agencies identified
to construct, operate and maintain the municipal treatment facilities
required by the plan:

a. All facility plans underway at the time of approval will be
completed by the agency which received the grant for the facility
planning. The planning effort will continue as before approval
unless the analysis in the approved 208 plan clearly justifies a
change in required treatment levels or alternative approach on
the basis of lower costs or major changes in environmental impacts.

b. The scope and funding of new facility plans started after
approval of the areawide plan will be sufficient to supplement
the data and analysis in the areawide plan to the extent necessary
to provide a complete facility plan as required b~ Section 35.917
of the construction grants regulation (Appendix B).

c. New grants for facility plans will be made to the management
agencies designated in the approved areawide plans. New facility
planning will be consistent with the approved areawide plan.

1.2.3 Municipal Permits

Facility plans must, as a mlnlmum, conform with all applicable
permit requirements, and include a copy of the permit. Where a
permit has not been issued, the facility plan should describe the
applicable Federal and State effluent limitations. These limitations,
if not known, should be obtained from State officials and the
Environmental Protection Agency.

1.2.4 State Responsibilities

States playa central role in management of facility planning.
The States' responsibilities are as follows:

a. To prepare a State priority list for construction grants
based on a determination of where and when treatment works will
be required (see reference b).

b. To determine, through the basin planning process, the
effluent limitations which must be met by publicly-owned treat
ment works to comply with appli'cable requirements of Federal,
State and local law.

c. To delineate, on a preliminary basis, the boundaries of the
facility planning area. These boundaries may be adjusted as a
result of information obtained during the facility planning
process.

d. To review the plan of study to ensure that (1) the geographic
planning area is adequate, (2) the nature and scope of the planning
tasks are properly defined and cover only essential works, and
(3) planning costs are reasonable.



e. To review facility plans and certify that (1) the plans
conform with the requirements of the construction grants regula
tion (Appendix B); (2) the plan conforms with any existing final
basin plans approved under section 303(e) of the Act; (3) any •
concerned areawide planning agency has been afforded the
opportunity to comment on the plan; and (4) the plan conforms
with any areawide treatment" management plan completed and
approved in accordance with section 208 of FWPCA.

2 . FACILITY PLANNING AREA

The facility planning area for new wastewater treatment systems should be
large enough to analyze the cost-effective alternative methods of waste trans
port, treatment, handling and disposal of sludge and disposal of treated effluent.
It also should be large enough to analyze the environmental effects of alterna
tives, as required by the regulation, "Preparation of Environmental Impact
Statements" (reference a). This regulation requires an environmental assessment
as an integral part of a facility plan.

Note, however, that facility planning shall be conducted only to the ex
tent that the Regional Administrator determines to be necessary to meet these
requirements and to permit reasonable evaluation of grant applications and sub
sequent preparation of design construction drawings and specifications (see
Section 35.917-4 of the Construction Grants Regulation in Appendix B).

An applicant for a facility planning grant need not hold current legal
authority to implement all aspects of a facility plan as it may eventually
develop. He must, however, have both the legal ability and the practical ex-
pection of acquiring such authority at the proper point in the grants process. •
The proper time, in many cases, will be after the final waste management
alternative has been chosen near the conclusion of the facility plan.

3 . PLAN OF STUDY (paS)

The Plan of Study (POS) must be prepared and approved by the State and EPA
before a facility plan is begun, and before a Federal grant may be approved for
a facility plan (see Section 35.920-3 in Appendix B). The pas should briefly
(generally in ten pages or less) describe the scope, schedule and costs of the
proposed facility plan. The pas should:

a. Provide a map or maps showing the planning area; the SMSA; the boundaries
of political jurisdictions; boundaries of streams, lakes, vreter impoundments
and water basins; and the service areas of existing waste treatment systems.

b. List the responsible planning organizations and agreements or resolutions
for conducting joint planning, if any.

c. Provide the 1970 population in the planning area.

d. Describe briefly why a grant for facility construction is necessary,
including water quality problems and applicable effluent limitations if
this information is readily available.

e. Summarize briefly the unit processes in the existing system, if any,
and communities and major industries served.

f. Describe data, plans and other information available to assist with
facility planning.

•
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g. Say if the State is expected to certify that "excessive infiltration/
inf10w" does not exist (see part 4.2.4 below); or that additional data
collection may be necessary. If the applicant believes that "excessive
infi1tration/inf10w" exists and a detailed sewer evaluation will be
necessary, the Plan of Study should so state.

h. Provide a schedule for completion of the specific tasks necessary
to prepare the facility plan.

i. Estimate the cost for each task and the total costs for the facility
plan.

4. FACILITY PLAN

A facility plan can be prepared in seven major steps. Each step is dis
cussed in a separate section below, along with recommendations on how it can be
completed. The applicability of these recommendations will vary with local
circumstances.

Environmental considerations should be addressed during facility planning
to meet the requirement for an environmental assessment of each project (see
reference a). For example, information on existing and future environmental
conditions should be gathered and assessed along with the information on other
aspects of the existing and future situation (see section 4.2 and 4.3). Alterna
tives should be evaluated for environmental impact at the same time they are
evaluated for costs and other impacts (see section 4.4). A separate section of
the facility plan, however, should summarize the environmental considerations to
demonstrate that they have been adequately covered and provide a single point of
reference for a person interested in reviewing the environmental analysis.
(See Part 7 of this Guidance.)

4.1 Step 1: Effluent Limitations

The facility plan should list the effluent limitation,s applicable to
the facility being planned. These effluent limitations normally may be
found in a municipal permit issued under the National Pollutant Discharge
Elimination System. A copy of the municipal permit should be attached to
the plan.

If the facility is on a "water quality limited" waterway (see section
1.2.1 above), the applicable water quality standards should be obtained
from the State and briefly summarized in the plan, in addition to the
effluent limitations necessary to meet the applicable water quality
standards.

4.2 Step 2: Assess Current Situation

4.2.1 Introduction

The facility plan should briefly describe the existing conditions
to be considered when weighing alternatives during the facility
planning process.
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4.2.2 Existing Conditions in the Planning Area Without the Project

The following existing conditions should be described to the
extent necessary to analyze alternatives and determine the environ
mental impacts of the proposed actions. Only conditions which are
applicable to the project should be discussed.

a. Planning area description. planning area boundaries, poli
tical jurisdictions and physical characteristics, including
climate, geology, soils, topography and hydrology.

b. Organizational context. the role of all organizations in
volved in planning, financing and operating publicly-owned waste
treatment works in the planning area.

c. Demographic data. the 1970 census population, land-use
patterns, and major employment generating activities.

d. Water quality. existing quality, quantity, and uses of
surface and ground water.

•

e. Other existing environmental conditions. air quality, noise
levels, energy production and consumption, wetlands, flood plains,
coastal zones and other environmentally sensitive areas, historic
and archaeological sites, other related Federal or State projects
in the area, and plant and animal communities which may be •
affected, especially those containing threatened or endangered
species.

Sources of information used to describe the existing environment and
to assess future environmental impacts should be cited.

4.2.3 Existing Wastewater Flows and Treatment Systems

An inventory of existing wastewater treatment systems should be pro
vided, including services, treatment plants, effluent disposal or reuse
methods, sludge disposal methods, and flow and waste reduction measures
currently being used, if any.

The discussion of flows should include average and peak wastewater
flows, wastewater characteristics,and wasteloads at key points in the
system, dry and wet-weather flows, combined sewer overflows, and the
location of bypasses. Available data on industrial and commercial flows
should be summarized.

4.2.4 Infiltration and Inflow

The construction grants regulation (Appendix B) provides that the
State may certify that excessive infiltration/inflow does not exist.
The certification may be based on studies or other information available
on the sewer system before facility planning begins, or gathered in the •
course of the facility planning process.



•

•

•

7

When the certification cannot be made because information is inade
quate, an infiltration/inflow analysis should be conducted in accordance
with EPA "Guidance for Sewer System' Evaluation" (reference t).
The purpose of the analysis is to estimate infiltration/inflow
into the system; to approximate, on a preliminary basis, the costs
of treating the infiltration/inflow versus the costs of rehabilitating
the sewer system to eliminate the problem; and finally, to determine
if the infiltration/inflow is excessive, as defined in reference t.

If the infiltration/inflow analysis demonstrates the existence
or possible existence of excessive infiltration/inflow, a sewer
system evaluation survey should be conducted, in accordance with
reference t, to analyze the problems in more detail and determine
needed corrective actions and their costs.

4.2.5 Performance of Existing System

The performance of existing wastewater treatment facilities
should be evaluated to determine their operational efficiency. The
evaluation should compare existing performance with optimum perform
ance obtainable in terms of effluent quality and treatment capacity.
The effect of the following factors on performance should be considered.

a. Adequacy of plan design.

b. Quality of operation and control .

c. Caliber and number of operating personnel.

d. Adequacy of sampling and testing program.

e. Adequacy of laboratory facilities, and

f. Quality of maintenance program.

4.3 Step 3: Assess Future Situation

4.3.1 Planning Period

The planning period is the time span over which wastewater
management needs are forecast, facilities are planned to meet such
needs, and costs are amortized. The facility planning period should
extend 20 years beyond the date when the planned facility is scheduled
to begin operation. The most cost-effective plan May provide for
phasing construction of operable parts of the facility to meet
changing conditions over the planning period.

Phased construction of treatment plants, in particular, will often
be the most cost-effective approach. Consideration should be given
to initial construction of a plant with a capacity to handle the waste
water flows projected for only a part of the 20 years planning
period. The plan should provide in this case for adding more capacity
later to treat the remaining increase in wastewater flows projected
for the rest of the planning period.
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Wastewater flows may be projected for years beyond the 20 year
planning period when determining the most cost-effective design for
interceptor sewers. Design flows must be fully justified in the
facil i ty pl an.

4.3.2 Land Use

The facility plan should be carefully coordinated with applicable
State, local and regional land-use management regulations, policies
and plans. Projected land-use patterns and densities should be used
as one basis for determining the optimum capacity and location of
fac il iti es .

Where land use plans have not been prepared for all or part of
the planning area, an estimate of future land use patterns and densi
ties should be prepared in consultation with existing planning agencies,
zoning commissions and public officials.

Careful consideration should be given before providing sewerage
for areas subject to flood hazards. The facility plan should be com
patible with State and local programs for flood plain management.

•

4.3.3 Demographic and Economic Projections

Projections of economic and population growth should be used as
one basis for estimating future wasteloads and flows. •

For SMSAs, economic and population projections should follow the
work of the Bureau of Economic Analysis incorporating the "Ser ies E"
projections of the Census Bureau. Reasons for departures should be
fully documented.

Projections of economic and population growth for non-SMSA
communities may be based on extension of current (1960 or 1965 to
present) growth trends. Economic projections of industrial employ
ment may assist with projections of population growth.

All projections should be consistent with those used for control
of air quality, water resources management, and other environmental
programs unless new information and analysis justify departures.
Reasons for any departures should be documented.

Projections should be adjusted to reflect constraints on growth
imposed by air quality implementation plans and land-use and develop
ment controls.

4.3.4 Forecasts of Flow and Wasteloads

The following factors should be considered when estimating waste
loads and flows for the future:

a. projections of economic and population growth

b. an estimate of non-excessive infiltration/inflow •
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c. analysis of pollutant content and flows in the existing system .

d. an analysis of the rate, duration, pollutant content and loca
tion of combined sewer overflows in the existing system during
storms of different magnitude. The analysis should be linked to
the drainage area tributary to the combined sewer system. This
would facilitate forecasting of flow and wasteload increases from
future changes in the nature and extent of the drainage area.

e. projection of future changes in flow and wasteloads from
industries to be served by the municipality. This projection should
take into account reductions in industrial flow and waste which will
result from Federal, State and local pretreatment requirements and
from imposition of user and cost recovery charges.

f. projection of gains possible from selected measures to reduce
flow and wastes.

4.3.5 Future Environment of the Planning Area Without the Project

The future environmental conditions for the delineated planning
area under the "no project" alternative should be predicted, covering
the same areas considered under Section 4.2.2.

4.4 Step 4. Develop and Evaluate Alternatives

4.4.1 Baseline: Optimum Operation of EXisting Facilities

The alternative of optimizing performance of existing facilities
should be considered first. The level of treatment attainable with
optimum performance should serve as a baseline for planning additions
or modifications to the treatment system.

4.4.2 Regional Solutions

The possibility of a regional solution to wastewater treatment
problems should be explored early in the planning process, to reduce
the number of options requiring detailed consideration to a manageable
number. Regional solutions may include interconnection of facilities,
construction of one or more large facilities to eliminate the need for
many small facilities and joint management of facilities to improve
operation and maintenance and reduce costs. Joint facilities may
involve interceptors, treatment plants and sludge and effluent disposal
systems.

Existing plans which address regional options should be referenced
and important conclusions summarized in the facility plan. Further
analysis of options will not be necessary if regional questions are
resolved by existing plans .
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Where regional questions have not been resolved, discharge combi- •
nations and effluent limitations related to each combination should be
estimated by the applicant or the State. Any simplifying assumptions
needed for such preliminary analyses should be documented. Monetary
costs and environmental impacts should be estimated.

The analysis of regional solutions should address the following
special considerations:

a. effects of interceptor location on land use within and
between urban areas, particularly where land is undeveloped.

b. effects of alternative combinations on stream flows in the
regions.

c. possible limitation on future expansion due to unavailability
of land.

d. differences in reliability, operation and maintenance of
facil ities.

e. environmental and economic costs of delays likely to be
associated with efforts to achieve a regional solution.

A map of treatment system configurations should be prepared on
the basis of the above analysis. It should show the boundaries of
political jurisdictions and service areas for each treatment plant.

4.4.3 Alternative Waste Treatment Systems

Alternative waste treatment systems for each service area should
be considered in addition to the regional questions outlined above.

First, the implication of the "no action" plan should be set
forth with respect to potential effects on:

a. surface water quality

b. groundwater quality (if applicable)

c. land use limitation if "no action" alternative is selected

d. socio-economic factors (e.g., residential, industrial
development and health hazards).

Second, the plan should consider, where applicable, the primary
options for:

a. flow and waste reduction

b. configuration of sewers and interceptors

c. treatment and disposal of effluent

d. sludge disposal.

•

•
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Options should be rejected from the outset if they fail to meet physical
constraints of the planning area, such as climate, soils or topography,
or if they are incompatible with air and water quality plans. These
options should be presented in the-plan, however, with a very brief
summary of the reasons for their rejection.

Alternative waste treatment systems must be considered in accordance
with information included in references 0 and s. The following three
alternatives must be considered, as a minimum, to meet the requirements
for best practicable waste treatment technology:

a. treatment and discharge of effluent

b. treatment and reuse

c. land application

Options for treatment and discharge should, as appropriate, take
into account and allow to the extent practicable for the application of
technology at a later date to provide for the reclaiming or recycling
of water or otherwise eliminate the discharge of pollutants.

Following initial screening of the alternative systems, a limited
number of the most feasible options should be evaluated in detail. The
evaluation should follow the guidance on monetary costs in Chapter 6
and on environmental and other considerations in the remainder of this
chapter .

Proposals should be re-evaluated and compared after refinement and
estimation of monetary costs, environmental effects and other considera
tions. Features should be added where practicable to each alternative
to offset or mitigate adverse environmental impacts. Each alternative,
including its costs and environmental effects, will then be displayed
to inform the public and solicit public opinions to help select a plan.

4.4.4 Environmental Impacts

4.4.4.1 General

Alternatives should be evaluated and screened for their envir
onmental impacts. Adverse impacts could be a basis for rejecting an
option and, thus, reducing the number of alternatives. Other impacts
may require further study and should be identified, to the extent
possible, early in the planning process.

The evaluation should assess both beneficial and adverse primary
and secondary environmental impacts. A definition and examples of
each type follows:

4.4.4.2 Primary Impacts

Primary impacts are those directly related to construction and
operation of the treatment works. Some examples are:

a. Destruction of historical, archaeological, geological,
cultural or recreational_areas during construction.
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b. Destruction of sensitive ecosystems including wetlands and
the habitats of endangered species during construction.

c. Damage and pollution of surface waters due to erosion
during construction.

d. Displacement of households, businesses or services.

e. Noise pollution, air pollution and odor and pUblic health
problems associated with construction and operation.

f. Direct violation during construction or operation of Federal,
State or local environmental and land-use statutes, or regu
lations and plans imposed by such statutes and regulations.

4.4.4.3 Secondary Impacts

Secondary impacts of a project are (1) indirect or induced changes
in the patterns of land-use and population growth, and (2) other envi
ronmental effects resulting from changes in land use and population
growth.

Examples of secondary impacts are:

a. changes in the rate, density, or type of development, in
cluding residential, commercial, industrial development, or
changes in the use of open space or other categories of land.

b. air, water, noise, solid waste or pesticide pollution
stemming from the induced changes in population and land use.

c. damage to sensitive ecosystems (wetlands, habitats of endan
gered species) and environmentally protected areas (parks, his
toric sites) resulting from changes in population and land use.

Primary attention in the environmental assessment should be
given to determining if secondary impacts will possibly contravene
environmental and land use statutes or regulations, or standards,
limitations and plans imposed by such statutes and regulations.
Relevant Federal, State and local environmental and land use statutes
and regulations should be considered.

4.4.5 Additional Guidance on Evaluation of Alternatives

4.4.5.1 Institutional Arrangements

Evaluation of alternatives should include a comparison of
existing institutional arrangements and authorities with those
necessary to implement each option. The organization to be
responsible for management of the waste treatment facilities also
should be identified with each option. Further, the costs to
each jurisdiction for construction, operation and maintenance
of the facilities should be estimated. These matters, as well as
the total costs and effects of each proposal, should be discussed
with representatives of local government units, and the views of
other interested parties solicited during pUblic review.

•

•

•
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4.4.5.2 Industrial Service

Industrial use of municipal facilities should be encouraged
when environmental and monetary CO$ts would be minimized. Costs
of separate treatment of industrial waste should be compared with
costs of pretreatment plus the cost to the municipality
for joint treatment, when industrial flow to be handled
by municipal systems is significant. Pretreatment is required
in accordance with Federal pretreatment standards (reference g)
and any existing State and local standards. The analysis should
focus on those industries which desire municipal service but are
not yet so served when facility planning is initiated.

4.4.5.3 Flow and Waste Reduction

Some types of flow and waste reduction measures are listed
below:

a. measures for reducing sewer system infiltration/inflow

b. household water-saving devices

c. water meters

d. land use and development regulations

e. industrial reuse and recycling

f. on-site (private) facilities such as septic tanks

Procedures for determining the cost effectiveness of measures
for reducing infiltration/inflow are found in EPA "Guidance for
Sewer System Evaluation" (reference t). The cost-effectiveness
of water conservation measures can be determined by comparing the
cost with resultant savings for both waste treatment and water
supply.

4.4.5.4 Sewers

Alternative arrangements of interceptors and trunk lines
should be compared to determine the most cost-effective configu
ration. Sewers in developing areas should be plallned on the basis
of anticipated changes in land use and density.

Analysis should be made, when~ver possible, of the residential,
commercial and industrial land use changes that a centralized project
will induce.

The sizes of interceptors should be based on cost-effective
analysis of alternative pipe sizes. The analysis should reflect the
expected useful life of the pipe, all costs related to future pipe
installation, and induced growth effects of initial provision of
substantial excess capacity.

• 4.4.5.5 Sludge Disposal

Environmentally acceptable methods of sludge utilization and
disposal include stabilization and subsequent land application for
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agriculture, enhancement of parks and forests, reclamation of
poor or damaged terrain, sanitary land fill, or sludge incinera
tion and disposal of resulting ash. Ocean disposal may be allowed
under special circumstances (subject to reference k).

4.4.5.6 Location of Facilities

Evaluation and choice of sites for treatment plants, inter
ceptors, transmission lines, outfalls, pumping stations, and
other major works should take into account the factors cited
below and discussed further in references p, q, and y.

a. minimize odors and locate away from residential areas
which would be affected by odors

b. minimize aesthetic problems by design and landscaping

c. locate outfalls where they will not affect pUblic water
supply, shellfishing beds, and contact recreational waters.
Where alternative sites are unavailable, special precautions
must be taken in accordance with references p and y.

d. locate treatment plants and other facilities in general
outside of floodplains. Where such locations are
not practicable or would lead to excessive costs, the plant
and equipment will be protected against flooding as described
in reference p.

4.4.5.7 Revision of Wasteload Allocation

Wasteload allocations are the basis for determining effluent
limitations to be achieved by a treatment plant. They are
normally prepared as part of the State basin planning process and
are reflected in the discharge permit. Facility planning may
result in a change in the discharge locations and the wasteload
distribution among the locations. The wasteload allocation, in
this case, should be reviewed by the state or EPA and modified
to reflect the configuration of discharges in the proposed plan.

4.4.5.8 Phased Construction

Adding capacity in phases during a planning period will be
more cost-effective in some cases,than providing sufficient capa
city in initial construction for the entire planning period. A
method for cost analysis of phased development is discussed in
Chapter 6. Factors to be considered are:

a. relative cost of providing excess capacity initially
compared with the present worth of deferred costs for pro
viding capacity when needed.

•

•

•
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b. uncertainties of projected long-term wastewater flows,
and possible technological advances or flow and waste reduc
tion measures which may limit need for excess capacity.

Modular development of operable components of a treatment
plant is advisable in areas where high growth rates are projected,
where treatment must become more stringent later in the planning
period, or where existing facilities are to be used initially but
phased out later.

4.4.5.9 Flexibility

Facility planning should consider providing sufficient land
and choosing layouts and siting to allow for expansion of the plant
to handle unforeseen increases in wastewater flows and required
treatment levels.

Interceptors and collection systems may be planned to meet
unforeseen expansions of the service area. Consideration should
be given, for example, to obtaining extra sewer rights-of-way for
staged parallel pipes and pipe extensions and temporary treatment
plants.

4.4.5.10 Reliability

Emphasis on reliability should focus on the most critical
processes in accordance with the requirements in reference p.

4.5 Step 5. Select Plan

4.5.1 Selection Process

The public sh_u~d be provided with alternative proposals, and a
public meeting or hearing held to explain each proposal and obtain the
views of all concerned (see Chapter 5). The opinions expressed should be
weighed with estimated environmental effects, monetary costs, feasibility,
resources and energy use, and reliability. The alternative proposals
should be ranked on the basis of these considerations and a plan selected.
Additional guidance on selection of a plan is provided in Chapter 8.
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4.5.2 Environmental Impacts of the Selected Plan

The primary and secondary impacts of the selected plan should be
summarized. Special attention should be given in the summary to the
following:

a. Any unavoidable adverse impacts resulting from the project.

b. Relationship between local short term uses of the environment
and the maintenance and enhancement of long-term productivity. This
should include a description of the extent to which the action
involves tradeoffs between short term environmental gains at the
expense of long term gains or vice-versa, and the extent to which
the proposed action forecloses future options. Special
attention should be given to effects which narrow the range
of future uses of land and water resources or pose long-term
risks to health or safety.

c. Irreversible and irretrievable commitments of resources.
An evaluation should be made of the extent to which the
proposed action requires commitment of construction materials,
man-hours, energy and other resources, and curtails the range
of future uses of land and water resources.

d. Steps to minimize adverse effects. Structural and
nonstructural measures, if any, should be described to
mitigate or eliminate significant adverse effects on the
human and natural environments.

4.6 Step 6: Preliminary Design of Treatment Works

Preliminary engineering designs will be prepared in accr~dance with
references p, q, and y for those treatment works proposed for initial
construction and scheduled for preparation of drawings and specifica
tions. Such information would include, as appropriate, a schematic
flow diagram, unit processes, plant site plans, sewer p;pe plans and
profiles, and design data regarding detention times, flow rates, sizing
of units and so forth. It would also include a summary of requirements
for operation and maintenance of the treatment works. Cost estimates
for final design, preparation of plans and specifications, and
construction of the treatment works, together with a schedule for
completion of all such work, should be presented.

•

•

•
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4.7 Step 7: Arrangements for Implementation

Following selection of plan and design, existing institutional arrange
ments should be reviewed and a financial program developed, including
preliminary allocation of the costs among various classes of users of the
system {see Appendix B}. Agreement should be reached among participating
entities on arrangements for implementing the plan. The State and Regional
Administrator may approve the plan, however, even in the absence of final
agreement on such arrangements.

A preliminary plan of operation should be prepared to provide for
staffing, management, training, sampling and analysis for effective operation
and maintenance of the facility.

5 . PUBLIC PARTICIPATION

5.1 Introduction

Minimum requirements for the public role in facility planning are
described in the Construction Grants regulation (Appendix B) and the regu
lation entitled IIpublic Participation in Water Pollution Control ll (refer
ence f). The public should participate from the beginning in facility
planning so that interests and potential conflicts may be identified early
and considered as planning proceeds.

5.2 Relationships between Planner and Public

The planner should define issues and analyze information so that the
public will clearly understand the costs and benefits of alternatives
considered during the planning process. He also should ensure that the
interests of a broad spectrum of the public are represented in the
planning process.

The public can be involved through a variety of means, including the
following:

-advi sory groups
-information contacts
-correspondence
-interviews
-liaison with citizen

groups
-public meetings

-public hearings
-task forces
-workshops
-exhibitions
-mailings

-newsletters

-news media
-speeches
-seminars
-depositions
-surveys

-polls

•

5.3 Reguirement for Public Hearings

A public hearing must be held on the facility plan unless EPA has
waived the requirement in advance (see section 35.917-5 of Appendix B).
The location of the hearing should be easily accessible and facilitate
attendance and testimony by a cross-section of interested or affected
organizations and interests. Notice will generally be given at least
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thirty calendar days before the hearing is to be held to obtain formal
comments of all concerned interests on the alternative proposals. It
is suggested that the notice include mention of where information on
the facility plan may be obtained before the hearing.

5.4 Summary of Public Participation

A report summarizing public participation should be prepared and
submitted as part of the facility plan. It should as a minimum contain
a brief description of the views expressed at any public hearings held
on the project. It also may describe other measures taken to provide
for, encourage concerned interests; and the disposition of the issues
raised.

6. EVALUATION OF COSTS

6.1 Introduction

•

Appendix A to the construction grants regulation (see Appendix B in
this guidance) describes basic methodology for calculation of direct mone
tary costs. This chapter provides supplemental guidance for applying this
methodology in practice.

6.2 Sunk Costs

Appendix A to the construction grants regulation provides comprehensive •
instructions for cost evaluation', except with respect to sunk costs. Any
investments or commitments made prior to our concurrent ~/ith facility
planning will be regarded as sunk costs and not included as monetary costs
in the plan. Such investments and commitments include:

a. investments in existing wastewater treatment facilities and
associated lands even though incorporated in the plan.

b. outstanding bond indebtness.

c. cost of preparing the facility plan.

6.3 Present Worth and Eguivalent Annual Costs

The following examples show hO~1 t9 calculate present worth and equiva
lent annual costs for a project. Present worth may be thought of as the
sum, which if invested now at a given rate, would provide exactly the funds
required to make all necessary expenditures during the life of the project.
Equivalent annual cost is the expression of a non-uniform series of expen
ditures as a uniform annual amount to simplify calculation of present worth.
Detailed procedures for making these calculations are well known and ex
plained in such books as Principles of Engineering Economy by Eugene L.

•
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Grant and W. Grant Ireson (reference aa), and Economics of Water Resource
Planning by L. Douglas James and Robert Lee (reference bb).

The three cases described below include: (1) a simplistic one, assuming
constant 0 &Mcosts; (2) a case with varying 0 &Mcosts; and (3) a third
case assuming varying 0 &M, phased construction and a positive salvage value.
Note that the second and third cases actually compare two alternatives for
treating a given community's waste.

In order to perform the following analysis, you ,~ill need a table of
7.0 percent compound interest factors and a table of factors to compute
the present worth of a gradient series. These tables may usually be found
in an engineering economics textbook.

The interest rate of 7.0 percent is used for these examples only. The
actual interest rate which must be used for evaluating costs in a facility
plan is published annually by the United States Water Resources Council
(see reference 1).

6.4 Example 1: Constant 0 &MCosts

GIVEN:

sewage treatment plant #1
capacity: 10 mgd
average flow through plant: 9 mgd
planning period: 20 years
salvage value at the end of 20 years: $0
initial cost of plant: $3 million
average annual operation and maintenance cost: $190,000
interest rate: 7.0 percent

DETERMINE: Present worth and equivalent annual cost of this plant
over 20 years.

METHOD: Present worth equals initial cost plus the present worth of
the operating and maintenance costs. Equivalent annual
costs equals the present worth times the appropriate
capital recovery factor.

Step 1

Step 2

Present worth of annual 0 &Mcost equals annual 0 &Mcosts times
the uniform series present worth factor @7.0% for 20 years. Thus:

•

Initial cost =

$190,000 (10.594) =

$3,000,000

$2,013,000
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Step 3

Sum of numbers obtained in the above steps yields present worth •
initial cost =
present worth of 0 &Mcost =
present worth =

$3,000,000
$2,013,000
$5,013,000

Step 4

To find equivalent annual cost, multiply present worth obtained
above times the capital recovery factors @7.0% for 20 years. Thus:

$5,013,000 (.09439) = $ 474,000

is the average annual equivalent cost of the plant over 20 years.

6.5 Example 2: Varying °&MCosts

GIVEN:

sewage treatment plant #2
capacity: 10 mgd
average flow through plant: increase linearly from 2 mgd to

10 mgd over 20 years
planning period: 20 years
salvage value at end of 20 years: $0
initial cost of plant: $3,000,000
constant annual operation and maintenance cost: $126,000
variable annual operation and maintenance cost: increases

linearly from $0 to $68,000 in year 20
interest rate: 7.0 percent

DETERMINE: Present worth and average annual equivalent cost of this
plant over 20 years.

METHOD: Present worth equals the sum of initial cost, present worth
of constant °&Mcost, and the present worth of the
gradient series of the variable °&Mcost. Equivalent
annual cost is derived as in the first case.

•

Step 1

Initial cost = $3,000,000

Step 2

To find the present worth of operating costs, it will be necessary
to calculate the present worths of the constant costs and the
variable costs separately.

•
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a. Present worth of constant ~nnual costs equals that cost times
the uniform series present worth factor @ 7.0% for 20 years. Thus:

$126,000 (10.594) = $1,335,000

b. Present worth of a variable cost increasing linearly is found
by first finding the amount of increase per year. This amount is
$68,000/20 years or $3,400 per year. This increase is known as a
gradient series. This series times the correct gradient series
present worth factor @7.0% for 20 years yields the pr~sent worth
of the variable cost. Thus:

$3,400 (77.5091) =

Step 3

$ 264,000

Sum of numbers obtained in the steps above yields present worth:

initial cost =
present worth of constant 0 &M costs
present worth of variable 0 &M costs
present worth =

$3,000,000
$1,335,000
$ 264,000
$4,599,000

•
Step 4

As before, the present worth just derived times the capital recovery
factor @7.0% for 20 years will yield the average annual equivalent
cost. Thus:

$4,599,000 (.09439) = $ 434,100

•

which is the average annual equivalent cost of the plant for 20
years.

6.6 Example 3: Varying 0 &MCosts, Phased Construction, and Salvage Value

GIVEN:

sewage treatment plant #3
capacity: years 1-10, 5 mgd; years 11-20, 10 mgd
average flow through plant: increases linearly from 2 mgd to 10

mgd over 20 years
planning period: 20 years
salvage value at the end of 20 years: $750,000
initial cost of plant (5 mgd): $2,000,000
cost to upgrade at year 10 to 10 mgd: $1,500,000
operation and maintenance costs:
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a. constant annual 0 &Mcost, years 1-10: $84,000

b. variable annual 0 &Mcost, years 1-10: increases linearly
from °-$29,000 in year 10

c. constant annual 0 &Mcost, years 11-20: $165,000

d. variable annual 0 &Mcost, years 11-20: increases linearly
from °to $29,000 in year 20

interest rate: 7.0 percent

DETERMINE: Present worth and annual equivalent cost of this plant
over 20 years.

METHOD: Present worth is derived as in the previous example; however,
this time calculate 0 &Mcosts from year 1 to 10 and 0 &M
costs from year 11-20 separately. It is necessary also to
add the present worth of the expansion and subtract the
present worth of the salvage value from the present worth
of the costs. Average annual equivalent costs are
calculated as before.

•

Step 2

Calculate the present worth of the 0 &Mcosts as follows:

a. Present worth of constant annual cost years 1-10 equals given
cost times uniform series present worth factors @7.0% for 10
years. Thus:

Step 1

Initial cost =

$84,000 (7.024) =

$2,000,000

$ 590,000

•

b. Present worth of the variable °&Mcosts years 1-10 equals
the gradient series ($2900) times the present worth factor of a
gradient series @7.0% for 10 years. Thus:

$2,900 (27.7156) = $ 80,400

c. The present worth of the constant 0 &Mcosts year 11-20
are first calculated as in (a) above using the given cost for
years 11-20. This, however, yields present worth in year 11 which
must be converted to present worth in year 1. This is accomplished
by multiplying the present worth (year 11) times the single payment
present worth factor @7.0% for 10 years (.5083). Thus, present
worth in year 1 equals:

$165,000 (7.024)(.5083) = $ 589,100 •



$ 40,900
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d. The present worth of the variable 0 &Mcosts years 11-20
are first calculated as in (b) ~bove using the gradient series for
years 11-20 which is $2900. This yields the present worth in year
11 \'Jhich again must be converted to present II/orth in year 1 by
multiplying the present worth (year 11) times the single payment
present worth factor @7.0% for 10 years (.5083). Thus:

$2,000 (27.7156)(.5083) =

Step 3

To determine the present worth of the upgrade cost which occurs
at year 10, multiply the upgrade cost times the single payment
present worth factors @7.0% for 10 years. Thus:

Step 5

The sums of the values obtained in Steps 1, 2, and 3 minus the
value obtained in Step 4 will equal the present worth of the
plan. Thus:

Step 4

The present worth of the salvage value at the end of 20 years
equals that value times the single payment present worth factor
@7.0% for 20 years. Thus:

•

$1,500,000 (.5083) =

$750,000 (.2584) =

initial cost =
present worth of constant 0 &M year

1-10
present worth of variable °&M year

1-10 =
present worth of constant 0 &M year

11-20 =
present worth of variable 0 &M year

11-20 =
present worth of upgrade at year 10 =

TOTAL

$ 763,000

$ 194,000

$2,000,000

590,000

$ 80,400

$ 589,100

40,900
$ 763,000

$4,063,400

Subtract from the total the present worth of salvage value

•
present worth of salvage value =
present worth of plant =

- $ 194,000
$3,869,400
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Step 6

As before, the present worth just derived times the capital
recovery factor @7.0% for 20 years will yield the average
annual equivalent cost. Thus:

•
$3,869,400 (.09439) = $ 365,200

which is the average annual equivalent cost of the plant over
20 years.

7. ENVIRONMENTAL EVALUATION

7.1 Purpose

This part summarizes the requirements for evaluation of environmental
impacts in the facility planning process and describes the reasons for
these requirements.

The environmental evaluation serves two purposes:

a. to provide comparative data to assist selection of the best
alternative plan.

b. to meet the requirements for an environmental assessment in the •
regulation published by EPA, IIPreparation of Environmental Impact
Statements ll (reference a).

7.2 Facility Planning and the Environmental Assessment

The facility plan should contain sufficient information to meet the
requirements for an environmental assessment in reference a. Environmental
considerations should be addressed during each step of the facility planning
process. A separate section of the plan, however, should summarize environ
mental considerations.

7.3 Environmental Impact Statements

The Regional Administrator may determine while the facility plan is
in preparation or after it is completed and submitted to EPA for approval
that the project is highly controversial or may have significant adverse
environmental effects. EPA will prepare an environmental impact statement
in these cases in accordance with the regulation, IIPreparation of Environ
mental Impact Statements" (reference a). The applicant may be asked to
provide supplemental information on the project to assist with preparation
of the Environmental Impact Statement.

•
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7.4 Environmental Considerations

The facility plan should contain a summary of environmental
considerations. The summary should include references to other portions
of the plan where these considerations are discussed in more detail.

The following are the major topics to be discussed in the summary:

a. Description of the existing environment without the project
(see Section 4.2.2 in this Guidance).

b. Description of the future environment without the project
(see Section 4.3.5).

c. Evaluation of alternatives (see Section 4.4.4).

d. Environmental impacts of the proposed action, including steps
to minimize adverse effects (see Section 4.5.2).

8. PLAN SELECTION

8.1 Introduction

This chapter discusses the principal considerations for selecting
a plan. It assumes that each of the alternatives being compared would,
if implemented, result in compliance with all the applicable regulatory
requirements (i.e., effluent limitations, load allocations, compliance
schedules, and so forth).

8.2 Comparison and Ranking of Proposals

Plan selection will involve making choices among alternatives based
on a display of the significant costs, effects and benefits of each.
Common units are lacking for measuring environmental, social" economic
and other costs, and therefore selection of the most cost-effective
alternative requires careful judgment .
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Figure 1 provides an example of how costs and effects may be dis
played. The effects should be listed, wherever possible, in quantitative
terms, and be based on the supporting analysis elsewhere in the plan.
Where quantification is not possible, the comparison should be made by
brief narrative description.

The alternatives may be ranked after they are displayed to aid final
selection of a plan.

The following are suggestions on the ranking procedure:

a. Environmental effects: All significant primary and secondary
effects should be weighed to derive a value judgment as to the net
overall effect of each alternative relative to other plans. Alter
natives which have secondary effects with a high potential for con
travening an environmental or land-use statute or regulation, or
plan imposed by such statute or regulation should be ranked below
those which do not.

•

b. Monetary costs: Total costs should be the primary factor in
determining the cost-effectiveness of the plan.

c. Implementation capability: The ability of and agreement among
the State, regional and local governmental units or management
agencies to implement the alternatives should be weighed carefully. •
The necessary institutions must exist or be created in time to carry
out the plan, and the local governmental unit must be capable of
bearing the local share of the costs.

d. Other considerations: Each plan must meet applicable regulatory
requirements, and design and reliability criteria. Performance
better than these minimal standards should not be taken into account
when selecting an alternative unless environmental and monetary costs
and benefits, and the feasibility of implementing the alternatives
are roughly equal. Other considerations, in other words, may be used
to break ties.

These other considerations include the contribution to water
quality objectives beyond regulatory requirements, reliability,
use of resources and energy, and public acceptability.

•



• 27

Figure 1

COSTS AND BENEFITS OF ALTERNATIVE PROPOSALS

PROPOSALS

•

•

A

1. Environmental Effects

a. Primary
b. Seconda ry

2. Monetary Costs

a. Capital costs

1. public
2. total

b. 0 &Mcosts

1. pub1i c
2. total

c. Net revenue (public)
d. Average annual costs

1. public
2. total

3. Implementation Capability

a. Institutional
b. Fi nancia1
c. Legal

4. Other considerations

a. Contributions to Water Quality
Objectives and Other Water Management Goals

b. Energy and Resources Use

1. Energy (power)
2. Chemicals
3. Land commitment for planned features

c. Re1i abi 1ity

1. Frequency of plant upsets
2. Frequency of spills
3. Frequency of effects of combined

sewer overflows

B C D
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9. FORMAT FOR SUBMISSION OF PLAN

9.1 Outline of Plan

The following outline for the plan is suggested. It meets the require
ments of the Construction Grants regulation (Appendix B) and follows the
planning steps presented in this guidance. Items inapplicable to a
specific case may be deleted.

1. SUMf1ARY, CONCLUSIONS AND RECOMMENDATIONS

2. INTRODUCTION

2.1 Study Purpose and Scope
2.2 Planning Area (Map)

3. EFFLUENT LIMITATIONS (Section 4.1)

4. CURRENT SITUATION (Section 4.2)

•

4.1 Conditions in Planning Area

4.1 .1
4.1.2
4.1.3
4.1.4
4.1.5

Planning area description
Organizational context
Demographic and land-use data
Water quality and uses
Other environmental conditions •

4.2 Existing Wastewater Flows and Treatment Systems
4.3 Infiltration and Inflow
4.4 Performance of Existing System

5. FUTURE SITUATION (Section 4.3)

5.1 Land Use
5.2 Demographic and Economic Projections
5.3 Forecast of Flow and Waste Load
5.4 Future Environment of the Planning Area Without the Project

6. ALTERNATIVES (Section 4.4)

6.1 Optimum Operation of Existing Facilities
6.2 Regional Solutions
6.3 Waste Treatment Systems
6.4 Evaluation (monetary, environmental, implementation)

7. PLAN SELECTION (Section 4.5)

7.1 Views of Public and Concerned Interests on Alternatives
7.2 Evaluation and Ranking of Proposals
7.3 Selected Plan (major feature summary) and Reasons for Selection
7.4 Environmental Impacts of Selected Plan •
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8. COST ESTIMATES, PRELIMINARY DESIGNS (Section 4.6)

8.1 Description of Design, with Maps
8.2 Summary of Cost Estimates

9. ARRANGEMENTS FOR IMPLEMENTATION (Section 4.7)

9.1 Institutional Responsibilities
9.2 Implementation Steps
9.3 Operation and Maintenance
9.4 Financial Requirements

10. SUM~~RY OF ENVIRONMENTAL CONSIDERATIONS (Section 7)

10.1 Existing Environmental Conditions
10.2 Future Environment Without the Project
10.3 Evaluation of Alternatives
10.4 Environmental Effects of Selected Plan

9.2 Appendices

The following information, cross-referenced in the text of the
plan, may be placed in appendices:

a. Preliminary designs, technical data and cost estimates for
alternatives.

b. Agreements, resolutions and comments.

c. Supplemental engineering feasibility data on the details of
the adopted plan.

d. Infiltration/inflow analyses.

e. Sewer evaluation surveys.

f. Copy of the permit for the facility.

For a simple planning situation, the information included in items
(a) and (c) may be incorporated in the main report.

The technical appendices (item c above) should include, but not
necessarily be limited to:

a. description of the configuration of collector and interceptor
systems, profiles, sizes and cost breakdowns.

b. treatment plant data, including site plan, layouts of unit
processes, flow charts, design and performance data .
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10. REVIEW, CERTIFICATION AND APPROVAL OF PLANS

10.1 Purpose

This chapter describes the administrative procedures and requirements
for submission of a facility plan (and revisions thereof) to State receiving
agencies and to EPA. It also describes the actions States and EPA take on
the plan.

10.2 Three Levels of Review

The three levels of review of a facility plan are as follows:

a. review by a clearinghouse of interested agencies at the local
level as required by Circular A-95, "Federal and Federally Assisted
Programs and Projects", of the Federal Office of Management and
Budget (reference z).

b. review by the State for compliance with State requirements, and
Federal statutory and regulatory requirements.

c. review by EPA for compliance with Federal requirements.

10.3 Compliance with OMB Circular A-95

EPA will not conduct a final review of an application for a grant to
conduct facility planning or completed facility plans for approval unless
the agency submitting the grant application or plan to the State and EPA
has first complied with all applicable requirements of OMB Circular A-95
(reference z).

10.4 Submission to State

The agency desiring review and approval of a facility plan shall
submit the following documents to the State Water Pollution Control
Authority' or its equivalent:

a. Four (4) copies of the facility plan

b. Two (2) copies of all relevant documents required by OMS
Circular A-95

c. One (1) original and one (1) copy of a letter from the chief
official of the agency preparing the plan. The letter should request
review and approval and state:

•

•

1. that the agency has met all requirements for public
participation relating to the plan;

2. the names of all jurisdictions within the planning area •
which either oppose the plan or have failed to approve the plan.
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~ 10.5 Submission to EPA

EPA will review for approval only those facility plans which have
received State approval and are properly submitted to the appropriate
regional office by the chief official of the State Water Pollution Control
Authority having jurisdiction over the planning area. The following docu
ments should be submitted to EPA by the State:

a. a letter signed by the chief official of the State Water Pollu
tion Control Authority requesting review and approval, and certifying
that:

~

~

1. the plan conforms with the requirements of the construction
grants regulation (Appendix B)

2. the plan conforms with the applicable basin plan prepared
or being prepared in accordance with reference i.

3. the concerned areawide planning agency, if any, has been
afforded the opportunity to comment on the plan, and the plan
conforms with any completed areawide plan which has been approved
in accordance with the requirements of section 208 of FWPCA.

b. Two (2) copies of the plan

c. One (l) copy of the letter from the local agency to the State
required under paragraph 10.4 above.

10.6 Revisions to Plans

Facility plan should be reviewed regularly and brought up to date
as required by changing conditions. As a minimum, a facility plan which
has served as the basis for award of a Step 2 or 3 grant shall be reviewed
by the State prior to application for any subsequent Step 2 or 3 grant to
determine if substantial changes have occurred which warrant revision or
amendment of the plan. The plan should then be revised or amended as
necessary.

Revisions to the plan should be accompanied by a statement on the
status of implementation of the plan as of the date of the revision. The
appropriate EPA Regional Administrator, A-95 Clearinghouse, and State
should be notified at least 30 days in advance of initiating a modification
to a plan. Processing of revised plans will follow the procedures as
outlined above.

10.7 EPA Review

The review by EPA will ascertain that the requirements of FWPCA and
applicable amendments are met, including specific determination that:

a. the plan is consistent with existing State and NPDES permits.
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b. the plan is consistent with the requirements of the applicable
final plan prepared under reference i, "Preparation of Water
Quality Management Basin Plans."

c. the plan is consistent with any completed areawide plan approved
in accordance with section 208 of FWPCA.

d. all requirements for public participation have been met.

e. the plan will provide for secondary treatment, as a minimum, as
well as appropriate application of Best Practicable Waste Treatment
Technology in accordance with technical criteria established by EPA,
or for more stringent treatment levels required to meet water quality
standards.

•

f. the plan is cost-effective and environmentally sound.

g. excessive infiltration/inflow does not exist, or that a detailed
sewer evaluation survey and necessary sewer rehabilitation measures
will be accomplished in accordance with the Construction Grants regu
lation (Appendix B).

h. implementation of the plan is institutionally feasible within
the time period proposed.

i. the plan is compatible with facility plans and completed and •
approved areawide plans developed for contiguous areas of other States.

j. the plan includes an adequate environmental assessment.

k. the treatment works will comply with applicable requirements of
the Clean Air Act and other applicable environmental laws and
regulations.

10.8 EPA Approval

The EPA Regional Administrator has authority to approve any facility
plan submitted to him by a State within his region.

After review of a properly submitted plan or amendment and compliance
with the requirements of the National Environmental Policy Act (see
reference a), the EPA Regional Administrator' will notify the chief official
of the appropriate State Water Pollution Control Authority of his concurrence
and approval, or the EPA regional office will work closely with the State to
provide advice to the municipality on how the plan may be improved so that
approval will be possible.

•
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A.1 FEDERAL REGULATIONS

a. 40 CFR Part 6, "Preparation of Environmental Impact Statements,"
Federal Register, Vol. 40, No. 72, April 14, 1975, pp. 16811-16827

b. 40 CFR Part 35, Subpart B, "State and Local Assistance", Federal
Register, Vol. 38, No. 125, June 29, 1973, pp. 17219-27225

c. 40 CFR Part 35, Subpart E, "Grants for Construction of Treatment
Works--Federa1 Water Pollution Control Act Amendments of 1972", Federal
Register, Vol. 39, No. 29, February 11,1974, pp. 5252-5270

d. 40 CFR Part 35, Subpart E, Appendix A "Cost Effectiveness Analysis
Guidelines", Federal Register, Vol. 38, No. 174, September 10,1973, pp.
24639-24640

e. 40 CFR Part 35, Subpart E, Appendix B "User Charges and Industrial
Cost Recovery", Federal Register, Vol. 38, No. 161, August 21, 1973, pp
22524-22527

•

f. 40 CFR Part 105, "Public Participation in Water Pollution Control",
Federal Register, Vol. 38, No. 163, August 23, 1973, pp. 22756-22758

g. 40 CFR Part 128, "Pretreatment Standards", Federal Register, Vol. 38, •
No. 215, November 8, 1973, pp. 30982-30984

h. 40 CFR Part 130, "Policies and Procedures for State Continuing
Planning Process", Federal Register, Vol. 39, No. 107, June 3,1974, pp.
19634-19639

i. 40 CFR Part 131, "Preparation of Water Quality Management Basin
Plans", Federal Register, Vol. 39, No. 107, June 3,1974, pp. 19639-19644

j. 40 CFR Part 133, "Secondary Treatment Information", Federal Register,
Vol. 38, No. 159, August 17, 1973, pp. 22298-22299.

k. 40 CFR Part 220-227, "Ocean Dumping, Final Regulations and Criteria",
Federal Register, Vol. 38, No. 198, October 15, 1973. pp. 28609-28621.

1. 18 CFR 704.39, "Discount Rate", Federal Register, Vol. 39, No. 158,
August 14, 1974, p. 29242. (Published annually under this title by U.S.
Water Resources Council)

m. 50 CFR Part 17, "Conservation of Endangered Species and Other Fisl1
or Wildlife", Federal Register, Vol. 39, No.3., January 4,1974,
pp. 1171 -11 77
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A.2 EPA DOCUMENTS

o. "Alternative Waste Management Techniques for Best Practicable
Waste Treatment", Technical Information Report, U.S. EPA, March 1974

p. "Design Criteria for Mechanical, Electric, and Fluid System and
Component Reliability, Technical Bulletin, EPA-430-99-74-001

q. "Des ign, Operation and Maintenance of Wastewater Treatment Fad
lities", Technical Bulletin, U.S. EPA, September 1970

r. "EPA Policy to Protect the Nation's Wetlands", Administrators
Decision Statement No.4, Federal Register, Vol. 38, No. 84, p. 10834

s. "Evaluation of Land Application Systems", Technical Bulletin,
EPA-430/9-75-001, March 1975
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EPA, September 1974
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430/9-73-006, July 1973
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z. OMS Circular A-95, "Federal and Federally Assisted Programs and
Projects, II Federal Register, Vol 38., No. 228, November 28, 1973
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5th Edition, New York: Ronald Press, 1970.
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APPENDIX a - CONSTRUCTION GRANT REGULATION

(See Section I, Regulation No. 1-1, IIWater Pollution Control,
Construction Grants for Waste Treatment,1I issued by the U. S.
Environmental Protection Agency.)
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APPENDIX C

Environmental Protection Agency
Region I
JFK Federal Building
Room 2203
Boston, Massachusetts 02203

Environmental Protection Agency
Region II
26 Federal Plaza
Room 908
New York, New York 10007

Environmental Protection Agency
Region I II
Sixth and Walnut Streets
Philadelphia, Pennsylvania 19106

Environmental Protection Agency
Region IV
1421 Peachtree Street, N.E.
Atlanta, Georgia 30309

Environmental Protection Agency
Region V
230 South Dearborn Street
Chicago, Illinois 60604

,

Environmental Protection Agency
Region VI
1600 Patterson Street
Suite 11 00
Dallas, Texas 75201

Environmental Protection Agency
Region VII
1735 Baltimore Avenue
Kansas City, Missouri 64108

Environmental Protection Agency
Region VIII
1860 Lincoln Street
Suite 900
Denver, Colorado 80203

Environmental Protection Agency
Region IX
100 California Street
San Francisco, California 94111

Environmental Protection Agency
Region X
1200 Sixth Avenue
Seattle, Washington 98101
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1.0 INTRODUCTION

Extraneous water from infiltration/inflow sources reduces the capability

of sewer systems and treatment facilities to transport and treat domestic

and industrial wastewaters. Infiltration occurs when existing sewer lines

undergo material and joint degradation and deterioration as well as when new

sewer lines are poorly designed and constructed. Inflow normally occurs when

rainfall enters the sewer system through direct connections such as roof

leaders and catch basins. The elimination of infiltration/inflow by sewer

system rehabilitation can often substantially reduce the cost of wastewater

collection and treatment. However, a logical and systematic evaluation of

the sewer system is necessary to determine the cost-effectiveness of any

sewer system rehabilitation to eliminate infiltration/inflow.

The Federal Water Pollution Control Act Amendments of 1972 require that

after July 1,1973, all applicants for treatment works grants must demonstrate

that each sewer system discharging into the treatment works is not subject to

excessive infiltration/inflow. The requirement was implemented in the Rules

and Regulations for Sewer System Evaluation and Rehabilitation, 40 CFR 35.927

(pages 9 and 10).

This document is intended to provide engineers. municipalities, and regula

tory agencies with guidance on sewer system evaluation.

2.0 INFILTRATION/INFLOW ANALYSIS

The infiltration/inflow analysis should provide the information necessary to

establish the non-existence or possible existence of excessive infiltration/inflow

in the sewer system(s) and justify any proposed sewer system evaluation survey.

1



The analysis should include each sewer system tributary to tn~

treatment works project. The sewer system(s) should not be limited by

political jurisdictions or sewer types. The treatment works grant applicant

is responsible for the entire sewer system evaluation and any rehabilitation

to eliminate excessive infiltration/inflow. The sewer system included in

the evaluation should originate at the wastewater sources, such as com

mercial buildings or private residences, and terminate at the wastewater

facil ity.

The estimated flow rates of infiltration/inflow, infiltration and

inflow entering the sewer system should be stated in the analysis. The

following diagram identifies these terms:

•
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The difference between the maximum domestic and industrial flow rate and

total flow rate would represent the total inftltration/inflow entering the

sewer system. The difference between the maximum domestic and industrial

flow rate and the maximum flow rate during periods of high ground water

(with no rainfall) normally represents the infiltration enterinq the sewer

system. The amount of flow increase during storm events (including bypasses and

overflows) normally represents the inflow entering the sewer system.

Data sources for the analysis should include maps, operation and maintenance

records, observations by past and present municipal employees, and previous

engineering reports. When complete flow records are not available, estimated

flow rates may be computed from observed flow depths. Data presented in the

analysis does not have to be based on absolute measurements. A physical

examination of key manholes is normally conducted to obtain data for the analysis.

Estimated flow data should be related to rainfall intensity or other pertinent

data. A rainfall and sewage flow hydroqraph should be included in the analysis.

Each bypassed flow and when possible overflows should be identified by location,

cause, duration, quantity, frequency, rate and method of discharge from the

system.

The total domestic and industrial wastewater flow rates and their relationship

to water consumption plus the domestic wastewater flow per capita ~hould be stated

in the analysis.

A general description of the geographical and geoloqical characteristics of

the area served by the sewer system should be presented in the analysis. This

description should include soil types, topography, rainfall data, known qround

water levels and other pertinent information.

The general discussion of a sewer system in the analysis should include: the

type of sewer system, i.e. sanitary or combined sewers; the known methods of sewer

construction; the maximum, minimum, and averaqe depth of the sewers; major known
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sources of inflow; the structural condition, operation and maintenance practices,

amount and type of deposits, degree of root intrusion, and other pertinent sewer ~

system information; plus an evaluation of the probability of future decreases or

increases in the quantities of infiltration/inflow.

A comparison of the cost estimates for transportation and treatment of the

infiltration/inflow versus correction of the infiltration/inflow is normally

sufficient to determine if infiltration/inflow is non-excessive or possibly

excessive. Treatment costs should be based on achieving the effluent limitations

that are or will be included in the NPDES permit(s) for discharges from the

system.

When a sewer system has bypasses or overflows due to combined sewers and

there is or will be no control or treatment required of the bypasses or over

flows in the NPDES permit, treatment costs should be based on treatment of the

total flow minus the bypasses or overflows attributable to the combined sewer

inflow. In those cases where control or treatment of combined sewer bypasses ~

or overflows is required, the cost-effectiveness analysis should be based on

control or treatment of the total flow in the system. In all instances, the

excessive infiltration should De elimtnated from the enti~e sewer system 1n-

cluding the combined sewer portions.

Infiltration/inflow correction cost estimates should include the costs of

an evaluation survey, sewer system rehabilitation, and transportation and treat

ment of the infiltration/inflow not eliminated by rehabilitation.

3.0 SEWER SYSTEM EVALUATION SURVEY

The sewer system evaluation survey is a systematic examination of the

sewer system to determine the specific location, flow rate and rehabilitation
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costs of the infiltration/inflow problem. The following approach is designed

to avoid overstudy of the infiltration/inflow problem, including unnecessary

sewer cleaning and internal in5pection. Each phase of the evaluation survey

is supported by the preceding phase.

The evaluation survey is normally divided into five consecutive phases:

(1) physical survey, (2) rainfall simulation, (3) preparatory cleaning,

(4) internal inspection, and (5) survey report. However, in certain situa

tions, it will be possible to acquire the desired information and results more

economically by combining or eliminating cer.tain phases of the survey. The

physical survey and rainfall simulation phases may provide sufficient data

to determine the existence or non-existence of excessive infiltration/inflow.

In such cases, the cleaning and internal inspection phases could be eliminated.

3.1 Physical Survey

The first phase of the sewer system evaluation survey should be a physical

survey to determine the flow characteristics, ground water levels and physical

conditions of the sewer system.

In the first step of the physical survey, flow characteristics, and, if

infiltration is a problem, ground water levels at key manholes in the sewer

system are determined. Evaluation of this data would enable identification

of segments of the sewer system requiring further study. In certain instances,

the study area for the sewer system can be determined from data acquired during

the infiltration/inflow analysis.

The second step of the physical survey should be an examination of each

manhole in the study area to determine the actual physical condition of the

~ewer system. This examination involves a physical lamping of each pipeline

5



connected to the manholes. This data should aid in the identification of

infiltration/inflow sources and provide a factual base for any sewer cleaning.

3.2 Rainfall Simulation

The second phase of the evaluation survey should be rainfall simulations

to identify sections of sewer lines which have infiltration/inflow conditions

during periods of rainfall.

Dyed water flooding of storm sewer sections which parallel or cross sanitary

sewer sections (including service connections) and have crown elevations greater

than the invert elevations of the sanitary sewers is a method of conducting the

rainfall simulation phase. Stream sections, ditch sections, and ponding areas

located near or above sanitary sewer sections should be dyed water flooded to

identify other sources of infiltration/inflow. The downstream sanitary man-

hole is monitored for evidence of dyed water. The observed presence, concentra

tion, and travel time of the dyed water into the sanitary sewer can be correlated

with the soil types to obtain an estimate of the sources and quantities of

infiltration/inflow. If the sewer system does not contain water traps or sagged

lines, smoke testing could be used to identify connections from catch basins,

roof leaders, yard drains and area drains.

3.3 Preparatory Cleaning

The third phase of the evaluation survey should be the preparatory cleaning

of selected sewer lines to provide for unobstructed internal inspection. The

selection of sewer sections for internal inspection is determined by analysis

of the data from the physical survey and rainfall simulation phases. Selected

sewer sections should have obvious potential for excessive infiltration/inflow

and warrant the necessary preparatory cleaning and internal inspection.

6

•

•

•



•

•

•

3.4 Internal Inspection

The fourth phase of the evaluation survey should be the internal inspection

of selected sections of the sewer system. Th1s phase should determine the

specific location, condition, estimated flow rate, and cost of rehabilitation

for each source of infiltration/inflow defined in the selected sections. A

descriptive record of all structural defects, service connections, abnormal

conditions and other pertinent observations should be obtained during the

inspection. The source of service connection flows should be identified.

An estimated flow rate is determined for each infiltration/inflow source.

Internal inspection for infiltration conditions is normally conducted

during periods of maximum ground water levels. One exception to this pro

cedure is when the sewer is located above the maximum ground water level. All

storm sewers sections, stream sections, ditch sections, and ponding areas

related to the infiltration/inflow conditions are normally flooded during

the internal inspection.

The method used for internal inspection of sewer sections should be the

best and most cost-effective method of obtaining the necessary information.

Television is an acceptable method of obtaining the necessary information.

Inspection of large sewers may be accomplished by actual observation. Photo

graphs or video tapes of infiltration/inflow sources can be used to support

the field data.

3.5 Survey Report

The final phase of the evaluation survey should be a survey report of the

data gathered during the survey, plus a justification for each sewer section

cleaned and internally inspected, (costs not justified will be unallowable

grant costs) and a proposed rehabilitation program to eliminate all defined

excessive infiltration/inflow.
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Each source of infiltration/inflow found during the survey should be

identified in the report by specific locatioo, condition, flow rate, method

and cost of rehabilitation, and cost of transportation and treatment. An

infiltration/inflow source should be propcsad for rehabilitation if the

rehabilitation cost does not exceed the cost of transportation and treat

ment.

Rehabilitation costs for an infiltration/inflow source should be based

on the most cost-effective method of rehabilitation. (Several sources in

a sewer segment between two consecutive manholes could be combined to achieve

this objective.) Methods of rehabilitation can include: (1) replacement

of sewer sections or service connections; (2) insertion of sewer liners;

(3) internal or external pressure grouting with chemical sealants; (4) re

moval or plugging of inflow connections; (5) manhole grouting; and (6) re

placement, elevating and/or sealing of manhole covers. Cement mortar grouting

is not an effective method of rehabilitation except for manholes. Chemical

sealants used for pressure grouting should have the demonstrated capability

to eliminate infiltration under similar soil and sewer conditions. When

pressure grouting is the selected method of rehabilitation, the estimated

cost for the chemical sealant must be included in the rehabilitation costs.

When the sewer system contains a portion of combined sewers, the major

sources of inflow in the sanitary sewer portions tributary to the combined

sewer portions, such as cross connections from storm sewers, yard and area

drains, roof leaders, manhole covers and catch basins should be proposed for

rehabilitation. If control or treatment is or will be required for bypasses or

overflows in the NPDES permit, the remaining inflow sources in the sewer

system should be proposed for rehabilitation if the cost of rehabilitation

does not exceed the cost of' transportation and treatment.
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EXCERPTS

Title 4O-Proteetion of Environment

CHA7TER I-ENVIRONMENTAl
PROTECTION AGENCY
SUBCHAPTER _RANTS

PART 35-STATE AND LOCAL
ASSISTANCE

Final Construction Grant Regulations

135.905-5 Euea.ive infihralion/inflow.
The quantities of ln1\.ltratlon/lnfiow

which can be economically eliminated
from a sewer system by rehabilltatlon, as
determined by a cost-elfectlveneas anal
yals that compares the coeta for correct
ing the lnfiltratlon/lnfi01l' conditions
wtth the total costs for transportation
and treatment of the inftltratlon/lnfiow,
subject to the provlslons In f 35.9Z7,

1 35,90S-9 Infiltration.
The _ter entA,-jng a &ewer tlystem,

mclud1ng sewer service connectlons,
from the ground, through such means as,
but not 1im1ted to, defective pipes, pipe
joints, connections, or manhole walls In
flltratlon does not Include, and Is dis
t1n(ulshed from,lnflow.
§ 35,903-10 Infilt.ation/inflow.

The total quantlty of water from both
InfUtration and inflow without distin
rutshing the source.
§ 35.903-11 Inflow.

The water llischarged into a sewer
.ystem, including service connections
from such sources as, but not .I.Imlted to,
roof leaders, cellar, yard, and -area
drains, foundation drains, cooling water
c11Icharges, drains from springs and
Iwampy aress. manhole covers, cross
conneetlons from sterm sewers and com
bined &ewers, catch basins, storm waters,
lurrace nm-olf, street wash ""aters, or
drainage. In110w does not include and
is distlniUlahed from, Inflltratlon:

• 35.905-18 Sanila." .e.......
A sewer Intended to carry only sani

tary or sanltary and industrial waste
waters from residences, commercial
bulldlngs, Industrial plants, and institu
tions,

§ 35.903-22 Stom. ~we•.
A sewer intended to carry only storm

waters, aurtace run-otI, street wash
waters, and drainage.

§ 35,905-2 Combined .ewer.

A sewer Intended to serve as a sanitary
sewer and a storm sewer, or as an in
dustrial sewer and a storm sewer.

§ 35.927 Sewer Iy.t~m evaluation and
rehabilitation.

(a) All appUcants for grant assistance
awarded alter July I, 1973. must demon
stra.te to the satisfaction of the Regional
Administrator that each sewer system
dlacharglng Into the treatment works
project for which grant application Is
made ls not or wlll not be subject to
excessive inftltratlon/infiow. The deter
mination whether excessive ln1litra
tlon/!riftow exists, may take Into account.
In addition to flow and related data,
other signlflcant factors such as cost-

RULES AND REGULATIONS
effectiveness llncluding the cost of sub
stl\.lltial treatment works construction
delay, see Appendlx A to this subpart),
public health emergencies, the etrects ot
plant bypassing or overloadmg, or rele
vant economic or environmental factors.

(b) The detennination whether or not
excessive mflltratlon/inflow eXlsts wlll
generally be accomplished 'through a
sewer system evaluation consisting of (1)

certlflcatlon by the State :1 genc::. as ap
propriate; and, when necessary (2) an
infiltration/inflow analysIS; ilIld. if ap
propriate, (3) a sewer system e~'aluation

survey followed by rehabilitatIon of the
sewer system to eliMinate an excessive
Inflltration/inflow deflned In the sewer
syst~m evaluation. Intonnatlon sub
mitted to the Regional Adm1nistrator for
such determination should be the lIllni
mum necessary to enable a judgment to
be made.

(c) Guidelines on sewer system evalu
ation published by the Administrator
provide further advisory information.
§ 35.927-1 Infiltration/lnOow analroi..

(a) The Inflltratlon/ln1l.ow analYsis
shall demonstrate the non-existence or
possible existence ot exceasive inftltra
tlon/Inflow In each sewer system tribU
tary to the treatment works. The
analySIS should identify the presence,
flow rate, and type of Inftltration/Inflow
condltlons, which exist in the sewer sys
t,ems. Information to be obtained and
evaluated in the analysis should include,
to the extent appropriate. the following:

(l) Estimated flow data at the treat
ment faclllty, all slgnlflcant overtlows
and bypasses, and, if necessary. flo,,'s at
key points Within the sewer system.

(2) Relationship of existing popuJoa
tlon and industrial contrtbutlon to !lows
In the sewer system.

(3) Geographical and geologl~:l.1 con
ditions whIch ma.y a~ect the present and
tuture flow rates or correction costs for
the Infiltration/lnfiow.

(4) A discussion of age, length. :ype,
matertals of construction and known
phvslcal condition of the sewer ~ystem.

(b) Fo~ determination of the possible
existence of excessive Inflltration/inflow,
the analysis shall include an estimate of
the cost of eliminating the inftltl"lltion/
Inflow conditlons. These C05ts shall be
compared with estimated total costs tor
transportation and treatment of the
Inftltratlon/inflow. Cost-E!fectiveness
Analysis Guidelines (Appendix A to this
subpart), which contain advisory infor
mation. should be consulted with resp~t

to this determination.
(c) If the inflltration/lnflow analy~ls

demonstrates the existence or possible
existence of excessive Inftltratlon/inllow
a detailed plan for a sewer system evalu
ation survey shall be included in the
analYsis. The plan shall outline the tasa
to be performed in the survey a..,d their
estimated costs.
§ 35.927-2 Sewer Iy.t~m evaJllalion

AUr'\o·f'y.

(a) The sewer system evaluation sur
vey shall consist of a systematic exami
nation of the sewer systems to determine
the specLf\c location, estimated flow rate,
method of rehabih~tion and cost of re
habUltation versus cost of transportation
and treatment for each defined source
of Inflltratlon/lnfiow.

{b) The resul1B of the sewer system
eva)L~tlrm S1trVey shall be summarlzed
in a re.00rt. 111 addJ t !oo. t.Le )'~;'vll ,:1a:l
include:

(t) A Justificatlon for each sewer sec~

tion cle:.:1ed and Internal1y Inspected.
(2) A .:-roposed rehabilitation program

tor the sewer systems to ellminate a11 de
fined excessive Inflltrat1on/lllflow.
§ 35.927-3 n~habilitation.

(a.) The scope of each treatment works
project defined within the FacUlties Plan
u being required tor Implementation of
the Plan, and for which Federal asslst
&lice will be requested, sbaJl define (1)

any necessary new treatment works con
struction, and (2) any rehabilitation
work determined by the sewer system
evaluation to be necessary for the e1im1
nation of excessive infiltration/inflow.
However, rehabilltation 'Which should be
a part of the applicant's normal opera
'tJon and maintenance responsibilities
.shall not be !nduded Within the scope
of a Step 3 treatment works project.

(b) Grant assistance for a Step 3
project segment consisting of rehabilita
tion work may be awarded concurrently
with Step 2 work for the design o~ the
new tTeatment works construction.

§ 35.927-4 ~erUle ordinance.

Each applicant for grant assistance for
a Step 2, Step 3, or oombination Steps 2
and 3 project r;hall demonstrate to the
satisfadion of the Regional Administra
tor that a sewer use o~!nance or other
legally binding requirement mil be en
acted and enforced in each jUrisdiction
served by the treatment works project
before the completion of constructIOn.
The ordinance shall prohiblt any new
connections from inflow sources Into the
sanitary sewer portions of the sewer sys
tem and shall en.."'Ure that new sewers
and connections to the sewer system are
properly designed and oonstructed.
§ 35.927-5 Projeet procedures.

(a) State certification. The 'State
agency may (but need not> certify that
excessive infUtration/inflow does or does
not exist. The Regional Ad.:nlnistrator
will determine that excessive inflltration/
inflow does not exist on the basis of State
certification. If he finds that thp State
had adequately established the basis for
its certification through submlsslon at
only the m1n1mum infonnation necessary
to enable a judgment to be ma<le. Such
information could include a preliminary
review by the applicant or State, for ex
ample, of such parameters as Per capita
design flow, ratio of flow. to deSign flow,
flow records or flow estimates. bypasses
or overfio'lvs. or summary analysis of
hydrolo~ical, geographical, and geologi
cal conditions, but this review would not
usually be equivalent to a complete
infiltration/inflow analysis. State cer
tification must be on a project-by-project
basIS. If the Regional Admlnlstrator de
tennines on the basis of Sta.te certifica
tIOn that the treatment works Is or ma.y
'c subject to excessive infiltration/
infiow, no step 2 or step 3 grant assist
ance may be awarded except as provided
in paragraph (c) of this sectlon.

(b) Pre-award sewer system evalua
tion. Genera.lly, except as otherwise pro
"1ded In paragraph (c) of tillS section, an
adequate sewer system e'laluation, con
SlStmg of a sewer system analysis and, lf
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required. an evaluation survey. is all es
sential element of Swp 1 facilities plan
m.:'ll:' and is a prcrequl$ite to t.1-te award ')f
Step .:; or ~ !,rrant ~istance. Ii the
Heglonal Admlnlstrator determines
through state Certlftcation or an m
filtration;ln1low analysis that. excessive
1nfUtration/in1low doea not exist. Step
2 or 3 grant. assistance may be awarded.
I! on the basis of state eertlftcation or
the tnmtration;1n11ow analysis. the Re
lional Administrator determines that
possible exoeastve 1Jlfi1tration;in1low ex
iIts. an adequate sewer System evaluation
survey and. U required, a rehabWtation
procram must. be furD1stled. except as set
forth in paragraph (c) of this section
before il"ant. assistance for Step 2 or 3
can be awarded. A SteP 1 grant may be
awarded for the completion of this see
ment of Step 1 work, and. upon comple
tion of SteP 1. grant assistance for a Step
2 or 3 project (for which priority has been
determined pursuant to 135.915) may
be awarded.

(c) E:z:ception. In the event It 11 deter
mined by the Regional Adm1nistrator
that the treatment works would be re
larded (in the absence of an acceptable
program of correction) as beinl subject
to excessive or pOSSlble excessive in1l.1tra
tion/inflow. arant assistance may be
awarded provided that tl1e applicant es
tablishes to the satisfaction of the Re
lional Administrator that the treatment
works project for which rrant application
is made will not be significantly changed
by any subsequent rehabUitation pro
rram or will be a component part of any
rehabilitated system: Provided. That the
applicant arrees to complete the sewer
system evaluation and any resulting re
habtlttation on an Implementation
schedule the State accepts (subject to
approval by the Relional Administra
tor). which schedule shall be inserted as
a special condition in the arant agree
ment. Compliance with this schedule
shall be accomplished pursuant to f 35.
935-16 and § 30.304 of this chapter.

(d) Municipalities may submit the in
filtration/lnfiow analYsis and when ap
propriate tl1e sewer system eValuation
survey. through the State agency. to the
Relional Administrator for his review at
any time prior to application for a toreat
ment works grant. Based on such a re
view. the Regional Adm1n1strator shall
provide tl1e municipality with a written
response indicating eitl1er his concur
rence or nonconcurrence. The Regional
Adm1nistrator must concur With the
sewer system eValuation survey plan be
fore the work is performed for the survey
to be an allowable cost.
§ 35.920-3 Contul.l of appli"ation.

(a) Step 1. Facilities plan and related
elements required to apply for Step 2
rrant assistance. An application for a
arant for Step 1 shall include:

(1) A plan of study presenting (j) the
proposed plamung area; <U) an identi
ftcation of the entity or entities that will
be conducting the planning; (ill) the
nature and scope of the proposed Step 1
project. including a schedule for the
completion of speciftc tasks: and (iv) an
itemj,zed description of the e5tlmated
costs for tl1e proiec~;

(2) Proposed subarreements. or an ex
planation of the Intended method of
awarding subagreements for perform
ance of any substantial portion of the
project work;

RULES AND REGULAT,IONS
(3) Required comments or approvals of

relevant State. local. and Federal agen
cies (including "cleannghouse" require
ments of OMB Circular A-95. promul
gated at 38 FR 32874 on November 28.
1973).

(b) Step 2. Preparation of construction
drawings and specifications. Prior to the
award of a arant or rrant amendment
for a Step 2 project, the follOWing must
have been furnished:

(1) A factlttles plan (inclUding an en
'V1ronmental assessment in accordance
with Part 6 of this chapter) in accord
ance with If 35.917 throUlh 35.917-9.

(2) Sa.t1sfactory evidence of compU
ance with tl1e US4!'1' cham proVisions of
II 35.925-11 and 35.935-13:

(3) Sa.tlsfactory evidence of compli
ance With the industrial cost recovery
provisions of §§ 35.925-12. 35.928. and
35.935-13. U appllcable;

(4) A statement regarding aVailability
of the proposed site. it relevant;

(5) Satisfactory eV1dence of a pro
posed or existing prorram for complia.nce
~th the Relocation and Land AcquLsl
tion Policies Act of 1970 in accordance
'/11th § 30.403(d) and Part 4 of this chap-
ter. if applicable: .

(6) Satisfactory evidence of compli
ance with other applicable Federal statu
tory and regulatory requirements (see
Part 30. Subpart C of this chapter) : -

(7) PrOPOsed subagreements or an ex
planation of the Intended method of
awarding subagreements for perform
ance of any substantial portion of the
project work.

(8) Required corr:ments or approvals
of relevant State. local. and Federal
agencies (including "clearinghouse" re
quirements of OMB qrcular A-951 if a
arant application has not been previously
submitted.

(c) Step 3. Buildmg and erection of a
treatment works. Prior to the awardoLa
grant or arant amendment tor a Step 3
project. each of the items specl.fied in
paragraph (b) of this sect1on. and 10 ad
dition (1) two sets of construction draw
ings and specifications, suitable for bid
ding purposes. and (2) a schedule for or
evidence of compliance with §§ 35.925-10
and 35.935-12 concern1nr an operation
and maintenance prognun. must have
been furnished.

(d) Step 2/3. Design/Construct Proj
ect. Prior to the aWllJd of a il"8nt or
arant amendment for a design/construct
project the items in paragraphs (b) and
(c) of this section must have been fur
mshed. except that. in lleu of construc
tion dra\\;ngs and specifications. the pro
posed performance specifications and
other relevant design/construct cliteria
for the project must have been SUbmitted.
§ 35.917-1 Con\C1\\ or Faciliuft Plan.

Facilities plannJ.ng which is lnlUated.
after Aprtl 30, 1974, must encompass the
following to the extent deemed appro
priate by the Regional Adm.inistrator:

(a) A description of the treatment
worts for wl'jch construction drawinp
and speclfl.cations are to be prep~
This description shall include prelllIll
nwy engineering da.ta. C06t est1ma.tes for
design and construction of the treatmen'
works. a111l. a schedule for compl~tion t!f
design and COJUltructlon. The prehXD1natY
eDlineering data may include, to the
extent apP1'Oprtate. such information as
a schema.tic fiow diagram. unit processes.
design data regarding detention times.

fiow rates. slzlng of units. etc.
(b) A description of the selected com

plete waste treatment sYstem(s) of wh1ch
the Pl'OP06ed treatment works Is a part.
The description shall cover all ele~ts
of the system. from the service area and
collection sewers. through treatment, to
the ult1ma.te discharge of treated Waite
waters and dlsP06al of sludre.

(c) Inftltration/lnflow documentation
in accordance with § 35.927.

(d) A cost-effectiveness analysis of
alternatives for the treatment works and
for tl1e waste treatment sYstem(s) of
which tl1e treatment works is a part.
The &election of the system(s) and the
choice of the treatment works on w~ich

construction drawings and specifications
are to be based shall reflect the C06t
effectiveness analysis. This analysis shall
include:

(l) The relationship of the size and
capacity of alternative works to the needs
to be served. including reserve capacity;

(2) An evaluation of alternative fiow
and waste reduction m~ures;

(3) },p. evaluation of impr~ved effluent
quality attainable by uPil"8dlng the oP
eration and maintenance and emclency
of existing facilities as an alternative or
supplement to construction of new
facuities; .

(4) An evaluation of the capabillty of
each alternative to meet applicable ef
fluent llmitations. The treatment works
design must be based upon not less tl1an
secondarY treatment as defined by the
Admirustrator pursuant to sections 301
(a)(l) (B) and 304(d) (1) of the Act;

(5) An Identification of. a~d provision
for. applying tl1e best practicable waste
treatment technology (BPWTT) as de
:fined by tl1e Administrator. based upon
an evaluation of technologies indllded
under ea.ch of the following waste treat
ment management techniques:

(j) Biological or physical-chemical
treatment and discharge to receiving
waters:

<U) Treatment and reuse; and
(iii) Land application techniques.

All Step 2. step 3 or combination SteP
2-3 projects for publicly-owned treat
ment works construction from fun~s aU
thorized for any fiscal year beginning
after June 30. 1974. shall be base~ upon
application of BWPTT. as a mlrumum.
Where application of BPWTr would n~t
meet water quality standards. the fadl
Ities plan shall provide for attaining such
standards. Such provision .shall consider
the alternative of treating combined
sewer overflows.

(6) An evaluation of the alternative
means by which ultimate disposal can be
effected for treated wastewater and
for sludge materials resulting from the
treatment process. and a determination
of the means chosen.

(7) An adequate assessment of the ex
pected environmental impact of alter
natives including sites pursuant to Part
6 of this Chapter. This assessment shall
be revised as necessary to include infor
mation developed during subsequent
project steps.

<e) An ident1fleatlon of elIIuent dis
charge lim1tations. or where a permit
has been issued, a copy of the permit for
the proposed treatment works as required
by the National Pollution Discharge
Elimination System.

(f) Required comments or approvals
of relevant state. interstate. regional•
and local agencies.

•
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FOREWORD

Effective design and operation of municipal waste water treatment

facilities is an essential element in the preservation and

enhancement of our Nation's waters. The tremendous investment of

Federal, State, and local funds in these facilities must be protected.

We must incorporate past experience and new technology in this

generation of facilities to ensure that optimum benefits are derived

from expenditures in water pollution control. The development of

these Guidelines represents a significant step toward the achievement

of these goals.

Many have contributed to the development of these Guidelines. I

particularly wish to thank the Ad Hoc Advisory Group, composed of

representatives of the American Society of Civil Engineers, the

Association of Metropolitan Sewerage Agencies, the Association of

State and Interstate Water Pollution Control Administrators, the

Great Lakes-Upper Mississippi Board of Sanitary Engineers, the

u. S. Council of Consulting Engineers, the Water and Wastewater

Equipment Manufacturers' Association, and the Water Pollution Control

Federation, for their advice and counsel in reviewing the Guidelines

•

•

and in developing the

ge~~~~r":c~
~vid D. Dominick, Commissioner

Federal Water Quality Administration
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INTRODUcrION

Over the past year the Federal Water Quality Administration has

carefully analyzed and evaluated its grant program for the

construction of waste treatment facilities. Past experience

indicated that some of the projects that have received assistance

have, for a variety of reasons, not always been as successful as

anticipated. Improved design practices and technological advances

are not being adequately incorporated into new plants. Operators

are often poorly trained and paid. Facilities are frequently badly

maintained and achieve far less than their designed efficiency levels.

FWQA has an obligation to ensure that Federal monies are wisely spent.

This Administration must insist on proper design and operation

procedures as it is clear that without them adequate levels of

treatment will not be obtained.

On February 10, 1970, President Nixon announced a 37 point program

to improve the Federal government's environmental protection programs.

In this message he directed the Secretary of the Interior to require

that Federally-assisted treatment facilities meet prescribed design,

operation and maintenance standards. Only July 2, 1970, the

Department of the Interior issued new regulations for the

1



construction grants program to implement the PTesident's directive.

Section 601.35 of Title 18 of the Code of Federal Regulations

concerns the area of operation and maintenance of facilities;

Section 601.36 concerns the design of facilities.

Section 601.36 states that "no grant shall be made for any project

unless the Commissioner deterndnes that the proposed treatment works

are designed so as to achieve economy, efficiency, and effectiveness

in the prevention or abatement of pollution or enhancement of the

quality of the water into which such treatment works will discharge

and meet such requirements as the Commissioner may publish from

time to time concerning treatment works design so as to achieve

efficiency, economy and effectiveness in waste treatment."

There are existing manuals, such as the various State and interstate

standards and the ASCE~F manuals, which can be used as references

in the design of water pollution control facilities. Although these

are generally adequate, it is important to emphasize that FWQA is

not necessarily in full agreement with all criteria and concepts

contained therein. Certain design considerations are not

adequately emphasized, and adequate guidance is not given in those

areas where there have been recent technological advances.

To supplement the existing standards, FWQA has developed

Guidelines for Design. These Guidelines are not intended to

cover all aspects of engineering design'. Rather they outline,

generally in broad terms, specific FWQA interests and policies that

are not adequately reflected in the presently existing manuals.

2
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In addition to these Guidelines, FWQA will be issuing Technical

Bulletins. Each Bulletin will cover a certain topic in detail.

These Bulletins are intended to amplify specific areas contained

in the Guidelines, define and analyze certain deficiencies in

design, and evaluate new advances in technology and provide guidance

for incorporating these in new facilities. The Bulletins will

combine the results of our field experience and our research and

development program, along with the efforts of outside experts

and consultants.

Together with the applicable portions of presently existing

manuals and the attached Guidelines, the Technical Bulletins

will cummulative1y constitute the FWQA design requirements referred

to in Section 601.36 •

Section 601.35 states that "no grant shall be made for any project

unless the State water pollution control agency assures the

Commissioner that the State will inspect the treatment works not

less frequently than annually for the 3 years after such treatment

works are constructed and periodically thereafter to determine

whether such treatment works are operated and maintained in an

efficient, economic, and effective manner and unless the applicant

assures the Commissioner that the treatment works will be maintained

and operated in accordance with such requirements as the Commissioner

may publish from time to time concerning methods, techniques, and

practices for economic, efficient, and effective operation and mainte

nance of treatment works."

3



The number and frequency of the inspections called for by the

regulation are the absolute minimum necessary to ensure proper

maintenance and operation of a facility. FWQA will be working

closely with the States to ensure that inspections are adequate

in scope as well as in frequency.

FWQA has developed Guidelines for Operation and Maintenance

which provide the general basic requirements in the areas of

inspections, operation and maintenance for Federally-assisted

projects. FWQA will be issuing Technical Bulletins which, as in

the case of the Technical Bulletins for Design, will provide

amplifications in certain specific areas.

The Guidelines and future FWQA Technical Bulletins for design and

operation and maintenance should be maintained in appropriate files

by State water pollution control agencies, consulting engineers, and

all other interested parties. In the future, projects for which

Federal grant assistance is requested are expected to comply with

these Guidelines and Technical Bulletins. While in exceptional

cases deviations may be accepted, any deviations must be

justified on a case-by-case basis and approved by FWQA prior

to their initiation.

4
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GUIDELINES FOR DESIGN

These Guidelines are intended to supplement existing references

such as the Recommended Standards for Sewage Works: Great Lakes

Upper Mississippi River Board of State Sanitary Engineers (the

Ten State Standards), the ASCE Manuals Number 36 and 37 (WPCF

Manuals 8 and 9), and applicable State standards and gUidelines.

All water pollution control projects which are submitted for FWQA

construction grants will be required to conform to these Guidelines

and future Technical Bulletins, as well as to applicable State

requirements. It is recognized that certain modifications or

exceptions may be necessary when justified in unusual situations.

In such cases under appropriate conditions, deviations from existing

standards or Guidelines may be allowed. However, written approval

of any deviations from the Guidelines, Technical Bulletins, or

applicable State standards must be obtained from the FWQA Regional

Office and the State agency as early as possible prior to the

completion of detailed plans and specifications.

These Guidelines are presented in two parts. Part A deals with

general concepts which must be considered very early in the

planning and preparation of an engineering report for waste

5



treatment facilities. Part B makes reference to more specific

subjects which must be considered in the preparation of final

construction plans and specifications.

6
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A. PRELIMINARY PROJECT PLANNING AND ENGINEERING REPORT

Certain basic principles should be considered early in the

planning process for water pollution control facilities.

Oonformance with these principles is essential to ensure the

eventual development of properly designed facilities which will

meet all State and FWQA requirements.

The engineering report accompanying the application for Federal

aid should clearly indicate compliance with the following

principles. Any questions regarding the applicability of these

items to the proposed project or requests for deviations should

be resolved by consultation with the State water pollution

contro 1 agency and the FWQA Regional Office before completion

of the engineering report and submission of an application for

Federal aid.

I. Environmental Compatibility

All Federally-assisted projects must conform to the intent

of the National Environmental Policy Act of 1969 and

Executive Order 11514, Protection and Enhancement of

Environmental Quality.

a. Planning for the proposed project must take into

account all aspects of environmental quality protection.

Efforts shall be taken to preserve natural beauty,

Wildlife, recreational areas, historic sites, and

private property •

7



b. The project must be designed and constructed so as to

have the least possible impact on the environment.

c. Attention must be given to the general aesthetic

appearance of the facility and to the prevention of any

possible odor problems.

d. Planning shall be coordinated with local planning and

citizen groups to resolve potential site problems.

e. Plant locations on flood plains should be avoided

whenever practicable. When such locations are

unavoidable, adequate protection from flooding must

be provided.

II. Regionalization

a. Due consideration must be given to the advantages of

regional and basin sewerage facility planning. Whenever

feasible, municipalities should join together in

cooperative regional treatment systems, composed of one

or more treatment plants depending on water quality

requirements and economic, operational, and other

appropriate considerations.

b. Where regional waste water management plans have been

developed and approved by an appropriate agency, the

project should conform to such plans.

8
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c. If a regional plan has not been developed, an analysis

shall be made to determine the feasibility of having

the municipality join in a regional system in lieu of

constructing their o~ independent or additional treat

ment facilities.

III. Project Feasibility

a. After consideration of all alternatives, the design of

the proposed project shall be made on the basis of

economic feasibility, water quality objectives,

environmental compatibility, and other applicable

considerations. That certain portions of the system are

eligible for Federal assistance and others are not

should not determine the final nature of the project.

•

b. In order to avoid tying up Federal grant funds for

unreasonably long periods of time, the project for

which Federal aid is requested, including other

facilities required to make it operable, should be of

such a scope that it can be completed and in operation

within three years of the date of the Federal grant

offer. For unusually large and complex projects, a

longer period of time may be allowed. Additional

phases of the project may be submitted for consideration

for Federal aid in future years when the anticipated

construction period will meet these requirements.

9



IV. Complete and Operable Treatment Works

a. Any proposed project must be designed and reviewed in

light of the entire waste treatment system. No project

will be approved unless it is shown that the capacity

and treatment provided by the waste treatment system

serving the proposed project will meet all FWQA,

State, and interstate requirements, including approved

water quality standards, and protect the designated uses

of the receiving waters.

b. If construction of other facilities is required to make

the proposed project operable and acceptable, then a

commdtment must be made that the required construction

will be concurrent with that of the proposed facility.

V. Receiving Waters and Degree of Treatment

a. Proposed treatment must be in accordance with State

requirements, as well as with Federal and State water

quality standards, Federal Enforcement Conference

requirements, comprehensive river basin repor~and

plans, FWQA Regulations, and the designated uses of

the receiving waters.

b. Characteristics of receiving waters must be considered

to ensure that water quality standards will be met by

the proposed treatment. Applicable data shall be

included in the engineering report.

10
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c. The engineering report shall specifically indicate the

anticipated removal efficiency of BOD, suspended solids,

and other appropriate parameters, and the total pounds

of BOD, suspended solids, and other significant

constituents to be discharged per day.

d. There should be no discharge of effluents to swamps,

stagnant waters, small lakes, or intermittent streams

if feasible alternates are available.

e. Outfalls shall be extended and designed as necessary to

insure adequate mixing and dispersal of the effluent.

f. Disposal of a treated effluent to other than surface

waters requires prior approval from the State and FWQA.

VI. Ultimate Disposal of Sludge and Solids

a. Provision for ultimate disposal of sludge must be

clearly indicated and must be in accordance with

interstate, State, and FWQA requirements. It is not

sufficient merely to indicate such processes as drying

beds, vacuum filters, or incinerators, without also

describing the method to be used for final disposal of

the sludge cake or sludge residues.

b. The method of final disposal must not result in any

significant degradation of surface or ground water, air,

•
or land resources. If there is a choice, the method

11
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chosen must be that having the least impact on the

environment.

c. No sludge residues, grit, ash, or other solids may be

discharged into the receiving waters or plant effluent.

The disposal of any sludge to ocean waters is not

reconunended •

d. Disposal of raw sludge to fresh or marine waters or by

spreading and tilling on land will not be approved.

e. Sludge elutriation is not considered desirable and will

not be approved without adequate safeguards.

VII. Treatment Plant Reliability

a. All water pollution control facilities should be planned

and designed so as to provide for maximum reliability

at all times.

b. The facility should be capable of operating

satisfactorily during power failures, flooding, peak loads,

equipment failure, and maintenance shutdowns. A

minimum of primary treatment should be provided at ~ll

times. Disinfection and higher degrees of treatment

may be required where necessitated by the uses of the

receiving waters.

12
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• c. Such reliability can be obtained through the use of

various design techniques which will result· in a

facility which is virtually "fail-safe." (See Part B,

Section I~ page 20 .)

VIII. Excessive Infiltration

a. Excessive infiltration is an indication of deficiencies

in the sewerage system. This situation is often

categorized by high per capita flows to the treatment

facility.

•
b. Construction of treatment facilities with extra capacity

to handle these excessive flows may not be the best

solution to the problem, since this may result in

unnecessary capital and operating costs and in

inefficient treatment.

•

c. An analysis of the sewerage system must be made to

determine the causes for such excessive infiltration

where it occurs and, where feasible, an acceptable

remedial plan of action should be prepared to correct

the situation.

d. Solutions, such as separation of illegal storm water

connections, repair or replacement of defective sewers,

and enforcement of sewer ordinances, must be discussed

in the report together with an adequate cost analysis

13
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before any recommendation is made to construct an

oversized treatment facility or to allow by-passing of

excess flows.

IX. Elimination of By-passing

a. In systems handling only dry-weather flows, the incorpo

ration in the design of mechanisms for by-passing

treatment plants or pumping stations must be avoided

if at all possible. Any exceptions must have prior

approval of the State and FWQA.

b. Where incorporation of by-passing facilities is

necessary, consideration must be given to separation of

combined systems, detention facilities, or other

alternative means of control or treatment, and

disinfection of overflows.

c. Adequate safeguards to prevent misuse of by-pass

facilities must be provided.

d. Extended by-passing during construction will not be

permitted. (See Part B, Section IV, page 21.)

X. Industrial Wastes

a. The engineering report should clearly define the

characteristics of the wastes from major or

significant industries and their effects upon the

waste treatment process.

14
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b. Where necessary, pilot plant studies should be made to

determine the final design criteria for the treatment

facility.

c. It is necessary that adequate industrial waste ordinances

or other controls be adopted by the municipalities in

order to protect and maintain the treatment facilities.

These shall provide for the following:

1. Pretreatment of any wastes which would

otherwise be detrimental to the collection

system, treatment facilities, or processes.

2. An equitable system of cost recovery in

accordance with Federal Regulations,

18 CFR 601.34c.

XI. Staffing and Budget for a Facility

A thorough analysis must be made of the operation and

maintenance requirements of the proposed facility,

including required laboratory testing. Specific

recommendations shall be given in the engineering report

for staffing, including operator qualifications, and

annual budget needs of the proposed treatment facility •



XlI. Design Period

A careful review of the growth potential of the area to be

served by a waste water facility 'shou1d be made to

adequately provide for the increased waste loadings that

are expected to develop. Both domestic and industrial

loadings should be discussed in the report. It is not

considered feasible for FWQA to establish a standard

minimum design period because the growth characteristics

of a particular area may be such that a minimum design

period would cause uneconomical design and inefficient

operating conditions after the project is constructed

The rationale for design will be as follows:

a. When rapid growth is anticipated, the design period

shouLd be long enough for orderly spacing of construction

contracts and the design should permit sufficient

flexibility to prevent inefficient operation of

individual units. The design layout of a treatment

facility should consider the ultimate development of the

watershed being served and the characteristics of the

receiving waters. Construction may be phased to meet

treatment demands.

b. Where the anticipated growth of an area is estimated to

be relatively slow, the design should be for a reasonable

growth rate with sufficient flexibility of sizing of units

to ensure efficiency of operation.

16
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c. The plant site must be sufficiently large to permit

expansion of the facility to provide for foreseeable

future needs, such as increased capacity and higher

degrees of treatment.

d. The plant must be designed to facilitate expansion and

possible upgrading of the facility.

XIII. Combined Sewerage Systems

The problem of pollution from combined systems shall be

considered in early project planning. Possible solutions,

both short and long term, shall be outlined in the

engineering report. Consideration shall be given to

detention facilities and disinfection, separation of

combined systems, treatment or control of overflows or

other solutions •

17



B. PREPARATION OF PLANS AND SPECIFICATIONS

The items outlined under Part A, Preliminary Project Planning

and Engineering Report, must also be considered when proceeding

with final design details. The following guidelines more

specifically indicate how these considerations and others are to

be applied in the preparation of final contract plans and

specifications •

I. Design Summary

A Design Sunmary, including but not limited to the following

items, will be required with submission of final plans and

specifications unless acceptable data are already included

in the engineering report.

a. A flow diagram indicating the project's major features

and the nature of flow and recirculation through the

various processes.

b. A hydraulic profile of flow through the treatment plant.

This profile should clearly indicate that the peak flow

will pass through the treatment facilities without

back-up, flooding, or submerging weirs. The hydraulic

gradient should permit discharge into the receiving

waters during periods of flood stage.

18
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c. Identification of receiving waters and location of

point of effluent discharge. This should be shown on

a map that WQuld allow transferral to standard U.S.G.S.

maps. In addition, detailed information should be

provided on the water quality, water uses, and

hydraulics of the receiving waters at and near the

point of discharge.

d. The initial population, population equivalent, and

flow to the facility.

e. Identification, including expected strength and

toxicity, of major or significant industrial waste

contributions •

f. The design year, design population, and flow.

g. Design efficiency, such as removal of BOD, suspended

solids, and other appropriate parameters and the total

pounds of BOD, suspended solids, and other significant

constituents discharged per day.

h. Physical characteristics of treatment units, including

size, surface loadings, and detention times.

i. Identification and justification of any deviations

from applicable standards or FWQA Guidelines and

Technical Bulletins •

19



j. Method of ultimate sludge disposal.

k. Identification and explanation of any unusual design

features.

II. Reliability

The treatment facility should be capable of satisfactory

operation during emergencies, maintenance shutdowns, and

power failures. (See Part A, SectionV~ page 13.) This

type of reliability shall be achieved by consideration and

appropriate inclusion of such design factors as:

a. Duplicate sources of electric power.

b. Standby power for essential plant elements.

c. Multiple units and equipment.

d. Holding tanks or basins to provide for emergency

storage of overflow and adequate pump-back facilities.

e. Flexibility of piping and pumping facilities to permit

rerouting of flows under emergency conditions.

f. Provision for emergency storage or disposal of sludge.

III. Discharges to Shellfish, Potable, or Recreational Waters

Discharges in close proximity to shellfishing beds,

public water supply intakes, or contact recreation areas

20
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should be avoided. Where such discharges are unavoidable,

special precautions must be taken. In addition to the

items listed above, the following are-recommended and may

be required:

a. Dual chlorination units.

b. Automatic facilities to regulate and record chlorine

residuals.

c. Automatic alarm systems to give warning of high water,

power failure, or equipment malfunction.

d. Sand filters or polishing ponds following secondary

treatment •

IV. Elimination of By-passes and Overflows

a. Plant and up-stream by-passes should not be permitted.

(See Part A, Section IX, page 14.)

b. Exceptions, even for combined systems, shall not be

considered until every effort has been made to minimize

the discharge of untreated waste wt:er to waters by

utilizing detention facilities or other alternative

means of control or treatment, disinfection of

overflows, separation of combined systems, and correction

of excessive infiltration •

21



v. Trealmer.t During Construction

a. If at all possible, by-passing of raw sewage during

the construction of additions to existing treatment

facilities shall not be allowed.

b. During alterations to existing plants, the same degree

of treatment provided by the existing plant should be

continued. If this is not feasible, a minimum of

primary treatment and disinfection should be provided

at all times.

c. The consulting engineer must either establish a

construction schedule which will minimize or prevent

by-passing or require the contractor to submit such

a schedule before construction commences. The

requirement for continuous treatment must be clearly

stated in the contract plans and specifications.

d. Where no other feasible alternative exists, by-passing

may be permitted providing it is kept to an absolute

minimum and receives prior approval from the State and

FWQA.

e. Measures to be taken for cont~ol of erosion at the

construction site must be included in the plans and

specifications or otherwise provided for by the

consulting engineer and/or contractor.

22
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VI. Experimental Processes or Equipment

a. FWQA encourages the application of new approaches to

treatment plant design and operation. Aid for the

construction and operation of facilities demonstrating

experimental processes or equipment is available under

the FWQA Research, Development and Demonstration Program.

b. Section 8 P. L. 84-660 grant funds may be used for

facilities incorporating new processes or equipment

which have had limited prior use, providing the project

is reasonable in scope and preliminary results are

favorable.

c. In such cases, the contract specifications must

• include details on performance criteria that are

acceptable to the State and FWQA. In some cases,

adequate performance guarantees may be required.

d. Prior approval of the State and FWQA must be

obtained before preparation of contract plans and

specifications for such projects.

VII. Flexibility and Ease of Operation and Maintenance

a. The design of process piping, equipment arrangement,

and unit structures in the facility must allow for

efficiency and convenience in operation and maintenance

•
and provide maximum fleXibility of operation. Such

23



flexibility should permit the highest possible degree

of treatment to be obtained under varying circumstances.

b. Process controls, such as the return and measurement

of sludge in the activated sludge process, variable

recirculation capacity for trickling filter plants,

and the feeding of raw wastes directly into aeration

tanks, should be provided.

c. All equipment shall be easily accessible so as to

provide ease of maintenance.

d. Adequate facilities shall be provided for taking test

samples at required locations.

e. Multiple units or dual compartments with unit drains

should be provided for all processes, including

disinfection facilities, so that draining, cleaning,

and other maintenance can be provided without omitting

any treatment process. For small plants retention

basins may be substituted for these purposes.

f. All basins and tanks in locations subject to high

ground water levels or flooding should be provided

with back-flow relief valves.

g. The use of equalization tanks to decrease the impact

of peak loads is recommended.

24
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h. Color coding shall be provided to identify each type

of process piping in the treatment plant.

i. An adequately designed and equipped laboratory shall

be provided.

j. Equipment: with high noise levels, such as compressors

and centrifuges, shall be enclosed in separate rooms,

which should be sufficiently soundproof to protect the

operator and to satisfy neighborhood environmental

requirements.

k. Instrumentation should be used to facilitate operation

and recordkeeping. Flow measurement and recording

equipment should be provided at the influent end of

the plant.

1. All materials of construction shall be such as to

withstand local climatic and other environmental

conditions. This is particularly important in coastal

areas.

VIIL Protection of Effluent Quality

•

a. All aspects of plant design, including the layout

of tanks and piping, shall allow for routine maintenance

of treatment units without deterioration of the plant

effluent •

25



b. The flow from all unit drains must be directed back to

the treatment plant and rot discharged into the plant

effluent.

c. Baffles or other means must be provided across the

surface of primary tanks, secondary tanks, and chlorine

contact tanks to prevent the discharge of floating

materials.

d. All final settling tanks must be proVided with skinnning

devices to collect and remove floating solids.

e. Extended aeration plants must be equipped with sludge

holding tanks for wasting excess Sludge so as to prevent

sludge carryover into the effluent. Polishing lagoons

or sand filters are recommended follOWing this type of

facility.

f. No piping may be installed which would allow for the

direct discharge of sludge solids or ashes into the

effluent or receiving waters.

g. Piping should be arranged so that no supernatant, including

drainage from sludge beds, centrate, filtrate, overflows

from thickening units and digesters, etc., is discharged

into the effluent. Supernatan~ should either be

returned to the treatment process or, preferably, be

given separate treatment and disposal.

26
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IX. Safety Features

• As indicated before, these Guidelines are not intended to

be all inclusive. The safety features enumerated below are

those which deserve increased emphasis.

a. Chlorine facilities must be provided with proper

ventilation and heating. The fan switch shall be

located outside of the facility. The chlorine storage

area should be separated from the feed area and from

the remaining plant areas.

•
b. The wet wells and dry wells of pumping stations must

be provided with positive means of ventilation.

c. The treatment plant shall be enclosed as necessary to

protect the public and the facility.

d. Protective railing shall be provided around open tanks

and other areas where it may contribute to safety.

e. Explosion-proof motors, controls, and electrical wiring

and lighting shall be provided in all hazardous areas,

such as the digester control building and enclosed wet

wells.

f. The public water supply must be protected to eliminate

the possibility of contamination by cross connections

with sewage or sludge piping. This should be achieved

• 27



by a positive air break, although an adequate automatic

flow-back prevention device may be acceptable under

certain circumstances. Installation should be on the

main water line where it first enters the treatment

plant or pumping station and prior to any plant piping

connections, including yard hydrants.

g. Flood lights shall be provided for nighttime inspection

and maintenance.

h. Signs shall be provided designating hazardous areas and

nonpatable water taps.

X. Interceptor Sewers

a. Particular attention shall be given to ensure that

sewers will be as water tight as possible. Plans and

specifications shall include the following.

1. Infiltration or exfiltration requirements with

maximum allowable limi ts.

2. Bedding and backfill specifications including cross

section details.

3. Jointing specifications to provide for minimum

infiltration.

4. Requirements for post construction testing to

determine compliance with specified limitations on

infiltration.
28
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•
b. Adequate subsurface investigations should be made to

identify underground conditions such as the presence

of rock or unsuitable soils. The.bid proposal should

be based on an evaluation of such investigations.

XI. General Requirements

a. The contract specifications must include all FWQA

administrative requirements. These include such

items as project signs, labor standards, wage rates,

civil rights, and competitive bidding. Required

subjects and documents can be obtained from the

applicable State agency or FWQA Regional Office.

•
b. Plans and specifications shall be prepared with all

necessary details to permit the contractor to properly

evaluate the cost of the project and to submit a

competitive bid. Details shall be sufficiently clear

and complete to avoid the issuance of unnecessary and

costly change orders.

•

c. Those portions of the project that are eligible for

Federal aid under P. L. 84-660 must be clearly

identified and contained either in separate contracts

or in separate bid schedules in the contract

documents •
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FOREWORD

This supplement updates and replaces pages 31 through 46 of
the Federal Guidelines - Design, Operation and Maintenance of
Waste Water Treatment Facilities, dated September 1970 and
concerns only that portion of the Guidelines pertaining to the
operation and maintenance of wastewater treatment facilities.

Several new subject areas have been added to comprehensively
cover all elements commonly identified with the Operation and
Maintenance of wastewater treatment facilities. The supplement
has been expanded to include titles on Staffing and Training,
Safety, Emergency Operating Plan, Maintenance Management, and
Budget.

It is becoming increasingly evident that there is a vital
need to include more comprehensive operation and maintenance
considerations in the early stages of project development. This
is vital to insure that the huge investments in construction of
wastewater treatment facilities result in treatment capability
that can produce a high quality effluent with a high degree of
reliability .

There have been several organizations and many individuals
that have contributed to the development of this supplement. The
guidance provided by the Technical Advisory Group (TAG) to the
Municipal Construction Division within the Office of Water &
Hazardous Materials of the Environmental Protection Agency is
particularily noted. TAG is composed of a representative from
each of the following organizations:

American Society of Civil Engineers
Association of Metropolitan Sewerage Agencies
Association of State and Interstate Water Pollution Control

Administrators
Great Lakes Upper Mississippi Board of Sanitary Engineers
U. S. Council of Consulting Engineers
Water and Wastewater Equipment Manufacturers Association
League of Women Voters
National League of Cities/U.S. Conference of Mayors
Associated General Contractors of America

iii



Securities Industry Association
Conference of State Sanitary Engineers
American Public Works As~ociation

Water Pollution Control Federation

The time and effort of the various individuals and groups
that contributed to the development and review of these
guidelines is sincerely appreciated.

---d~(.v L ~-C'L.>

James L. Agee
Acting Assistant Administrator
for Water and Hazardous Materials
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INTRODUCTION

The Federal Water Pollution Control Act Amendments of 1972
established specific goals for controlling wastewater discharges
to meet certain water quality objectives. Achieving these goals
will require the expenditure of many billions in capital funds
for the construction of new facilities and will also require that
all treatment facilities. both new and existing. be operated
efficiently and effectively to maximize our pollution control
effort. Proper operation of new and modified facilities and
improved operation of existing facilities are essential if our
water quality goals are to be met.

The surveys conducted in accordance with Section 210 of the
Act. and included as Chapter VII of both the 1973 and 1974
editions of the Clean Water Report to Congress showed that about
one-third of all treatment plants constructed with Federal grant
assistance were not operating at the designed efficiency level
when the plants were inspected. This illustrates the improvement
in plant operation that will be needed if our water quality
objectives are to be achieved.

Thes~ Operation and Maintenance Guidelines are structured to
emphasize a comprehensive strategy to attain the high levels of
operat10nal efficiency that are necessary to realize appropriate
water quality objectives throughout the Nation. This strategy
must link closely municipal permits issued under the National
Pollutant Discharge Elimination System (NPDES) with the various
State and Federal programs responsible for assuring that effluent
quality complies with specific municipal penmit conditions. This
approach is consistent with the stated objectives of the ~ct and
EPA's Water Strategy document of March 15. 1974.

Title II of the Federal Water Pollution Control Act
Amendments of 1972. Pl 92-500. authorizes the award of
construction grants for waste treatment works. As a condition of
these awards. the Act in Sections 204(a) and (b) requires that
the grantee make adequate provisions for proper and efficient
operation and maintenance of grant funded facilities. The
Construction Grant Regulations. Title 40. Chapter 1. Subchapter
B. Part 35. Subpart E. dated February 4. 1974. contain several
sections that provide additional information on these operation
and maintenance requirements.



Section 35.917. Facilities Planning (Step 1) calls for a
cost-effectiveness analysis of alternatives for a waste treatment
facility for which a Federal grant is requested. One element of
the analysis. section 35.917-1 (d}(3) calls for

"An evaluation of improved effluent quality
attainable by upgrading the operation and
maintenance and efficiency of existing
facilities as an alternative or supplement
to construction of new faci1ities."

In Section 35.925-10. it is stated that a grant award shall
not be made unless it is determined

"lf the award of grant assistance is for
a project involving Step 3. that
satisfactory provision has been made by the
applicant for assuring proper and efficient
operation and maintenance of the treatment
works. in accordance with 35.935-12. and
that the State will have an effective
operation and maintenance monitoring
program to assure that treatment works
assisted under this subpart comply with
app11 cab1e permi t and grant condi ti ons . II

Section 35.935-12 states:

"(a) The grantee must make adequate
provisions satisfactory to the Regional
Administrator for assuring economic.
effective. and efficient operation and
maintenance of such works in accordance
with a plan of operation approved by the
State water pollution control agency or.
as appropriate. the interstate agency.
after construction thereof.

"(b) As a minimum. such plan shall
include provision for: (1) An operation
and maintenance manual for each facility,
(2) an emergency operating and response
program. (3) properly trained management.
operation and maintenance personnel. (4)
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adequate budget for operation and
maintenance, (5) operational reports, and
(6) provisions for laboratory testing
adequate to determine influent and
effluent characteristics and removal
efficiencies.

"(c) The Regional Administrator shall not
pay (1) more than 50 percent of the
Federal share of any Step 3 project
unless the grantee has furnished a draft
of the operation and maintenance manual
for review, or adequate evidence of
timely development of such a draft, or
(2) more that 90 percent of the Federal
share unless the grantee has furnished a
satisfactory final operation and
maintenance manual."

The guidelines which follow are intended to assist in meeting
these specific requirements of the Act and regulations for grant
assisted facility construction and to provide information on the
key elements that should be included in any plan of operation for
a wastewater treatment facility. More detailed information on
various aspects of operational plans may be found in the source
documents referenced throughout the guidelines and listed at the
back of this document.

3



GUIDELINES FOR OPERATION AND MAINTENANCE

These Guidelines are intended to assist in assuring that all
aspects related to wastewater treatment plant operation and
maintenance are appropriately considered by those responsible for
complying with grant requirements, specific effluent permit
criteria, and related water quality standards. The Guidelines
are presented categorically to accommodate their use in either
the development of new facilities or in upgrading the operation
and maintenance procedures and programs of existing facilities.
In the development of new facilities, it is essential that the
various aspects of operation and maintenance that are outlined in
these Guidelines be given appropriate consideration early in the
design stage and that the design address these considerations
properly in producing a facility with optimum, long-term
performance capability.

4
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1.0 FEDERAL AND STATE INSPECTIONS

1.1 To provide assurance of effective, efficient, continuous
operation of waste treatment facilities and related
appurtenances constructed under PL 92-500 grants within
their jurisdiction, State agencies shall establish and
maintain appropriate waste treatment facility inspection
and technical assistance programs to identify operational
deficiencies and to insure that appropriate remedial
action is taken to correct deficiencies. This activity
shall be clearly identified in the annual State Program
Plan submitted to the EPA.

1.2 State agencies shall conduct at least an annual
inspection, or provide for the inspection of, facilities
constructed with Federal funds to determine whether these
facilities are operated efficiently and effectively in
accordance with plant design.

1.2.1 The inspector shall record the following
information, using EPA Form 7500-5(4-72) (revised
1/74) or the latest revised version:

1.2.1.1 General information, including: date of
inspection; plant identification and locations;
name of inspector and title; type of plant and
collection system; estimated total population
served as well as industrial population equivalents
served.

1.2.1.2 Plant loading performance data, including:
average daily flow (MGD); peak flow rate for wet
and dry weather (MGD); percent daily industrial
flow to plant; date, time and volume of any wastes
bypassing the plant; and summary of laboratory
analyses data on raw waste and final effluent and
other significant unit processes.

1.2.1.3 Information on operating personnel,
including: staff complement and qualifications of
personnel in each job category; total manhours per
week; number of State certified or licensed
personnel; staffing deficiencies; staff vacancies;
staffing needs not budgeted; training needs and
annual O&M Budgets. Also included will be an

5



identification and narrative of any facility
problem traceable to personnel or training
deficiencies.

1.2.1.4 An identification and brief discussion of
significant operational problems or difficulties.

1.2.1.5 An evaluation and report on the facility.
including: adequacy of operation and plant
performance with regard to State and Federal Permit
or other requirements; general housekeeping and
maintenance adequacy; testing and reporting
adequacy; and recommendations for corrective
actions.

1.2.1.6 Appropriate additional operation and
maintenance data and information pertinent to the
conditions found at the plant or elsewhere in the
sewerage system at the time of inspection.

1.2.2 Copies of the inspection results shall be
distributed by the State Water Pollution Control
Agency to the subject waste treatment facilities; two
copies to the EPA Regional Office. including a copy
of the report transmittal letter to the inspected
facility and/or the authority responsible for
management.

1.2.3 EPA shall identify for each State by January 1 of
each year those facilities the State must inspect in
order to comply with Title II of PL 92-500. This
list shall also identify on a tentative basis those
facilities to which EPA Regional Office
representatives may accompany State representatives
to conduct inspections. Reasonable advance notice
will be given by EPA to the State on plant
inspections not previously indicated on the annual
list.

1.3 In addition to thorough annual inspections as described
above. routine interim inspections should be conducted by
the State. The EPA Regional Office shall receive a copy
of the reports on interim inspections.

6
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1.4 Prompt and meaningful follow-up action shall be taken by
the State to assure correction of inadequacies and
deficiencies noted at inspections.

1.4.1 Where major deficiencies are involved, a copy of
official State correspondence, notices or orders to a
municipality and follow-up inspection reports shall
be sent to the EPA Regional Office.

1.4.2 Wherever possible, in correcting deficiencies in
operation, the State should coordinate with the
design engineer responsible for the subject facility.

1.4.3 The consulting (design) engineer and the State
should be involved in the start-up of new facilities.

7



2.0 STAFFING AND TRAINING

2.1 General Requirements

This section is included as an aid to the grantee in
responding to the requirements of Section 204(a)(4) of
the Act. The referenced section requires that, as a
condition of a grant. the grantee will insure his
facility will be adequately staffed and that it will be
managed in accordance with an operational plan.

2.2 Specific Requirements by Phase

2.2.1 Facility planning phase

2.2.1.1 Analysis of Manpower Considerations

(a) Availability and skills of personnel from
existing facilities which will be modified or
phased out as a result of grant.

(b) New personnel skills required by proposed
facility or operational alternatives.

(c) Potential staffing problems.

2.2.1.2 Recommendations to be included:

(a) Probable total staffing requirements fur
facility.

(b) Probable training needs and sources.

(c) General plan for staff development and
training.

(d) Design considerations necessary to assure
operability and maintainability.

2.2.2 Preparation of Plans and Specifications

The following staffing plan should be available in
preliminary form in the design reports. Update
should be made at about the 50% completion point of
construction and should be finalized 60 days prior to
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start-up for inclusion in the plant Operation and
Maintenance manual.

2.2.2.1 Staff Development

(a) Planned staffing schedule.

(b) Salary schedules.

(c) Detailed manpower requirements for each unit
process - include number, type and level.

(d) Staff structure and organization.

(e) Use of existing staff (where appropriate).

(f) Detailed analysis of new or special skills
(where appropriate).

(g) Staff certification requirements.

2.2.2.2 Staff Training

(a) Training needs for initial and upgrade
training, including: management, safety,
operation and operational control, laboratory,
maintenance and maintenance management, start
up and special equipment

(b) Training materials requirements.

(c) Training strategy and responsibilities.

(d) Training schedules for construction period,
start-up and operational phases.

(e) Job and training aids required, including
standard job operating procedures.

2.2.3 Construction Phase

2.2.3.1 Staffing

(a) The chief operator shall be retained by the
grantee by the time construction of the waste

9



treatment plant 1s 50% complete so that he can
become familiar with the plant layout, piping,
underground utilities. checkout of all
equipment, and to oversee staff development and
training.

(b) Not later than 60 days prior to commencement of
operation, the grantee shall inform the State
or EPA of any problems encountered in acquiring
or training personnel.

(c) Thirty days prior to commencement of operation.
the grantee shall provide the State and EPA an
itemized list of the positions filled, the
qualifications of those employed. the assurance
that the remaining vacant postions will be
filled with qualified personnel as necessary
for the efficient and effective operation and
maintenance of the facility.

2.2.3.2 Training

(a) Within 30 days after the Chief Operator has
been retained. or after the 50% completion
date, whichever is later. the grantee shall
submit a final training schedule for all pre
operational training activities.

(b) Thirty days prior to the commencement of
operations, the grantee shall provide the State
and EPA with a finalized plan (including
schedules) for continuing training after start
up. This plan shall include replacement,
refresher and upgrade training. as well as such
special training as safety and emergency
readiness. The plan also shall provide for
such classroom and on-the-job training as is
necessary to qualify personnel for the various
positions for initial start-up of the waste
treatment facility and for operation
thereafter.

10
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2.2.4 Operations phase

2.2.4.1 Staff

The grantee shall provide a staff of qualified
personnel that is adequate to operate the
facility efficiently and effectively.
Qualified personnel shall be those meeting
requirements established under State
certification programs or other requirements
established by the State and Federal
governments.

2.2.4.2 Compensation

The grantee shall pay adequate salaries
commensurate with duties, responsibilities and
other conditions of employment .

11



3.0 RECORDS. REPORTS. AND LABORATORY CONTROL

3.1 A permanent record file for the treatment plant and
collection system shall be maintained by the grantee at
each of its waste treatment plants or at some appropriate
location readily accessible to the operating personnel.
The file should include:

3.1.1 The operation and maintenance manual for the
wastewater treatment facility. (See Appendix, page
42)

3.1.2 Planning reports. design criteria and other related
data.

3.1.3 All as-built plans, specifications, drawings. and
manufacturers' specifications and recommendations for
operation and maintenance of each unit.

3.1.4 Appropriate flow charts indicating the system
process operation.

3.1.5 The NPDES Discharge Permit.

3.2 Complete and accurate plant operating records shall be
maintained.

3.2.1 These records serve to guide plant operating and
process control personnel and become the source of
historical data on the precise performance of the
facility. Plant operating reports can often be
standardized, but it is of prime importance that the
information and related forms be tailored to each
operation in order to be effective. Significant data
should also be graphed for visual display.

3.2.2 The grantee shall routinely file plant operating
records with the appropriate State agency. Monthly
reports of daily operating records are needed by the
State regulatory agencies in carrying out their
responsibilities to monitor and maintain maximum
operating efficiencies.

12
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3.3 Adequate monitoring, sampling and analysis of flows is
fundamental to good operation and maintenance.

3.3.1 The influent should be monitored, sampled and
analyzed so as to determine the rate of flow and
characteristics of the wastewater to be treated.
Effluent mc~itoring and reporting shall be stipulated
in the NP~ES permit. Optimum control of treatment
processes may require up-line sampling and testing at
strategic points throughout the collection system to
pinpoint locations that contribute abnormal amounts
of a given constituent.

3.3.2 Appropriate monitoring, sampling, and analysis
shall be conducted through each process so as to
indicate any adjustments necessary to provide a
continuous high quality effluent.

3.3.3 The plant effluent shall be monitored to determine
compliance with the discharge permit provisions
contained in PL 92-500.

3.3.4 Wherever possible, the receiving water should be
monitored to determine the effect of the plant
effluent in relation to water quality standards.

13



4.0 PROCESS CONTROL

4.1 The wastewater treatment plant should be operated so as
to fully and effectively util;ze the flexibility in
process control provided for in the plant design.

4.1.1 Plant flexibility should be used to get the maximum
treatment out of the facility on a day-to-day basis.
This includes making such process adjustments as may
be indicated by the monitoring system.

4.1.2 The flexibility in routing flows that is provided
in the design shall be used to allow preventive
maintenance and repairs to be carried out without by
passing the entire treatment plant or discharging
fnadequatly treated wastewater.

4.1.3 A total plant bypass shall be used only as a last
resort when necessary to protect the health and
welfare of operating personnel or to prevent
extensive damage to the plant facilities or processes
or upstream property. All bypassed sewage shall be
adequately disinfected. In those cases where the
plant bypass must be used:

4.1.3.1 Where possible advanced approval must be
obtained from the State. If this is not possible,
the State must be notified of the bypass promptly
by telephone.

4.1.3.2 A complete written report shall be filed with
the State. This report shall include the date,
time, quantity of the waste, characteristics of the
waste, reason for bypassing, steps taken to prevent
recurrence of the problem, and any other pertinent
infonmation considered necessary by the State.

4.1.3.3 Special notice may be required, e.g.
shellfish, etc.

4.2 Plant operating personnel must be alert to any trends or
changes in the characteristics of the influent, both on a
long-range basis and on the short-term basis needed for
d~-to-day operations.

14
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4.2.1 Operators should maintain continuous communication
with plant management and appropriate regulatory
agencies so that plant inadequacies are detected
early, thus affording lead-time to diagnose and
resolve problems before they impair quality control
in the plant.

4.2.2 Provision should be made for warning plant
operators promptly of any unusual flows or wastes
that are discharged accidentally or otherwise to
sewers served by the plant. Users shall be required
through local ordinance to immediately notify waste
treatment plants of any such discharges.

4.3 An effective equipment maintenance program is necessary
to insure that all equipment is kept in a highly reliable
operating condition. It is the responsibility of the
plant management to provide sufficient funds for
maintenance, repairs, spare parts, and standby equipment
to keep the plant, pumping stations and related
appurtenances operating satisfactorily.

4.3.1 The maintenance program should include:

4.3.1.1 The establishment of a control system which
identifies and locates each piece of operating
equipment, a description of the maintenance needs.
a list of the general procedures for carrying out
the job, and appropriate routine maintenance
schedules.

4.3.1.2 A spare-parts inventory to facilitate advance
ordering of unit parts vital to the continous and
effective operation of the facility.

4.3.2 Plants should have a management system fpr
recording equipment maintenance and repairs. This
system should permit an evaluation of equipment
performance and of future maintenance or replacement
of a part or unit with one that is more reliable~

4.3.3 Preventive maintenance shall commence immediately
upon installation of the equipment and not be delayed
until the facility is placed in operation.

15



4.3.4 When possible, major maintenance jobs and repairs
necessitating a shut-down of a unit shall be
scheduled when it will have the least effect on waste
treatment efficiency and the- receiving waters.

16
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5.0 SAFETY

5.1 Pl 92-500 Basis

Section 204(a)(4) of PL 92-500 requires assurance of
proper and efficient operation of facilities. Safety
will be considered an integral component of such
assurances. Safety of personnel, and safety and
operational integrity of equipment directly affect the
capability of a facility to perform its design functions.
Therefore, both design for safety and safety procedures
must be considered in engineering for proposed
facilities.

5.2 Relation to OSHA

Section 18{b) of Public Law 9l-S9b, the Occupational
Safety and Health Act of 1970 provides that any State may
assume responsibility for development and enforcement of
occupational safety and health standards. One condition
under this responsibility is that the State shall assure,
n ••• to the extent permitted by its law ... (a) program
applicable to all employees of ... the State and its
political subdivisions ... "

This provision ultimately will assure for participating
States that all wastewater treatment facilities are
covered at the State level by safety and health standards
and are subject to equivalent requirements and actions to
those contained in Federal legislation.

5.3 Grantee Responsibility

5.3.1 Grantees should determine the status of
occupational safety and health programs and
legislation in their State and provide in-plant
programs that are consistent with existing or
projected State requirements.

5.3.2 Construction contractors assigned the
responsibilities for bUilding facilities are already
covered by the Federal legislation and are
responsible for the safety and health of their
employees. Therefore, it is in the grantee's best

17



interest to review the contractor's activities to
avoid potential delays due to infractions of
applicable construction standards.

5.4 Guidance Sources

5.4.1 The Environmental Protection Agency has prepared
two technical bulletin supplements to these
guidelines:

a. Safety in the Design of Wastewater Treatment
Works

b. Safety in the Operation and Maintenance of
Wastewater Treatment Works

These documents are available as aids to analyzing
hazards and establishing responsive safety and health
programs.

5.4.2 Other sources of aid, guidance and training are:

a. State Occupation Safety and Health Agencies

b. OSHA-Regional Offices

c. EPA Regional Offices

d. Professional and Technical Associations

18
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6.0 EMERGENCY OPERATING PLAN

6.1 To protect the health and welfare of municipal waste
water treatment plant personnel, and to minimize adverse
effects in times of emergenc4es, wastewater treatment
facilities constructed under P.L 92-500 grants should
have included in the operation and maintenance manual, a
section establishing a comprehensive plan for emergency
operating procedures.

6.2 Wastewater Treatment equipment suppliers should include
emergency operating instructions with all equipment.
This will enable the consulting engineer to incorporate
this information as he prepares the operation and
maintenance manual. Also, the consulting engineers,
using emergency equipment instructions, may make an
evaluation of equipment with regard to flexibility during
emergencies. An evaluation of this type will allow plant
personnel to respond more efficiently to emergencies
affecting the equipment.

6.3 The plan should insure the most effective operation
possible under emergency conditions.

6.4 The plan should protect the waste treatment facilities
under all foreseeable emergency conditions. It should be
complete and comprehensive and should include, but not be
limited to, the following:

a. Effects of Emergencies

b. Vulnerability Analysis of the System

c. Protective Measures

d. Responses to Emergencies

e. Emergency Response Program

6.5 The emergency operating plan must be periodically up
dated to insure current measures and responses are valid.
Mutual aid agreements and notification procedures may
change and must be validated periodically to enable the
emergency operating plan to function properly.

19



7.0 MAINTENANCE MANAGEMENT

7.1 General

Section 204(a){4) of the Act requires the grantee to
provide assurance that a plant will be staffed with
qualified personnel and that it will be operated and
maintained in accordance with an operational plan. A
maintenance management system is an essential component
of the required operational plan.

7.2 Requirements

The grantee should begin development of the maintenance
management system at the design stage. Components to be
considered during design are:

7.2.1 Equipment numbering system should be assigned in
some logical order to plant equipment so that both
equipment function and location are evident in the
identification number.

7.2.2 An equipment catalog should be prepared during
equipment installation displaying plant identifying
codes. manufacturer and vendor information. equipment
description and other pertinent information.

7.2.3 Supporting equipment records should be developed as
appropriate to the size of the plant. However.
minimum requirements would include a maintenance log
or its equivalent for each unit operation of the
facility. Such records should include: equipment
code and serial number; date maintenance performed;
name{s) of worker(s) assigned; time required to
complete scheduled or corrective maintenance;
supplies/parts used.

7.2.4 Maintenance and trouble shooting gUide documents
for each unit process and supporting equipment.

Several of the above items are also subject to inclusion
in the O&M manual. The intent of this section is not to
require duplication of such items. only to assure their
availability.
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7.3 Other Considerations

Effective maintenance management is also a function of
how well maintenance requirements and work force
capabilities have been considered in facility design. An
EPA source document. EPA-430-99-74-001. Design Criteria
for Mechanical Electrical and Fluid System and Component
Reliability, covers some maintenance design requirements.

7.3.1 In reviewing maintenance design factors. the
grantee should also consider:

7.3.1.1 Maintenance safety factors affecting the
protection of equipment from damage during normal
and maintenance operations and the safety of
maintenance personnel while working on the
equipment.

7.3.1.2 The display of essential maintenance
information at or near the equipment and the
methods to be used for display.

7.3.1.3 Handling. removal and replacement factors to
assure that appropriate clearances, connections and
handling devices to expedite maintenance have been
incorporated in major components.

7.3.1.4 Tool requirements avoiding need
specialized or unique tools where possible.

7.3.1.5 Alignment and keying requirements where
connectors or other devices which must be precisely
orientated are used.

7.3.1.6 Manual control layout requirements providing
for location and design of controls to facilitate
maintenance operations.

7.3.1.7 Workspace configuration covering both on site
maintenance space and shop layout and design.

7.3.1.8 Accessability covering design of equipment so
that all components can be reached easily and
comfortably with tools and test equipment without
undue effort or removal of other parts.

21



7.3.1.9 Special attention should be given to location
and accessibility of sampling points. Junction
boxes, access manholes, or pipe taps should be
provided at appropriate locations.

22

•

•

•



•

•

•

8.0 REQUIREMENTS FOR OPERATION AND MAINTENANCE MANUALS

8.1 The Federal Water Pollution Control Act Amendments of
1972 state that:

No grant shall be made until the app~icant has made
satisfactory provision for assuring proper and
efficient operation and maintenance of the treatment
works after completion of construction.

8.2 The review of operating manuals will consider all factors
relative to this objective. The manual must be reviewed
and approved by the State and EPA at least 30 days prior
to plant start-up.

8.2.1 The operation and maintenance manual shall contain
a simplified schematic diagram of major pipelines.
valves, and controls. Additional diagrams shall
contain enlarged detail of complicated piping areas.
The pipelines, valves, and controls will be clearly
marked as referenced in the detailed operation
procedures.

8.2.2 The various manufacturers' maintenance schedules
(daily, weekly, monthly, etc.) shall be summarized
with reference to the page in the manufacturer's
operation and maintenance manual. Also, a cross
reference lubricant chart indicating equal lubricants
produced by various major manufacturers shall be
furnished.

8.2.3 In regard to types of treatment the manual will
contain technical detail in simplified language,
describing precisely how each process should be
operated and controlled for maximum effectiveness.
Manufacturer's manuals should be referenced when
useful to this explanation.

8.2.4 The operation and maintenance manual shall contain
emergency procedures and provide appropriate
instructions to treatment facility personnel to
insure that they know their assigned responsibilities
for properly responding to various types of emergency

23



situations and thus eliminate or minimize resulting
adverse effects from such incidents.

8.3 For further detail on preparation of O&M manuals see EPA
publication EPA-430/9-74-001) Considerations for
Preparation of Operation and Maintenance Manuals.
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9.0 FINANCIAL CONTROLS AND RESPONSIBILITIES

Financial controls are an irtegral part of plant operation,
and should be developed in advance of construction by the
owner. Such controls are necessary to help management
provide a system for economical and efficient operation and
maintenance. Financial responsibility extends beyond the
routine and obvious need for care of current public funds to
the need for establishing a fund to provide for the
replacement of short-lived equipment and supplies and the
ultimate replacement of the plant itself.

These Guidelines are not intended to be all-inclusive.
However, the items referenced are those which deserve
emphasis and any system should include (but not be limited
to) them.

Annual budgets should be based on All direct and indirect
costs associated with the operation and maintenance of
the treatment plant, including but not limited to:

9.1 Employee salaries and benefits.

9.2 Training costs for entry, update and upgrade of
employees .

9.3 Operation, maintenance, administrative and
ancillary equipment and supplies.

9.4 Power charges and similar expenses for utility
uses.

25
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Municipar-wastewater Treatment, EPA 430/9-74-014

A Planned Maintenance Manp¥ement System for Municiga1
iastewater Treatment ants, EPA-bOO/2-73-0 4,
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• ~lement to Federal Guidelines: Design,
Operation & Maintenance

of Wastewater Treatment Facilities
(September 1970)

u. s. ENVIRONMENTAL PROTECTION AGENCY - OFFICE OF WATER PROGRAMS

DESIGN SERIES

TECHNICAL BULLETIN NO. D-7l-l October 15, 1971

•

•

STORAGE AND HANDLING FACILITIES FOR CHEMICALS
UTILIZED IN WASTEWATER TREATMENT

Purpose

To ensure that adequate protection is provided wastewater treatment
plant personnel when chemicals are used in the treatment process.

Applicability

This Technical Bulletin provides design guidelines for the safe storage
and handling of chemicals used in the treatment of wastewater, as
opposed to those normally used for laboratory purposes only.

Definitions

A hazardous chemical is defined (for the purpose of this Bulletin)
as any substance, mixture, or compound which is corrosive or toxic.

A. Corrosive Chemical. Any substance, mixture, or compound
which is capable of destroying living tissue and which has
a destructive effect on other substances.

B. Toxic Chemical. Any gas, liquid, or solid which, through
its chemical properties, can produce injurious or lethal
effects •



Background

The quantity of chemicals utilized in the treatment of wastewater ~
has increased significantly in recen~ years and will continue to
increase in the future due to the construction of wastewater
treatment facilities providing very high degrees of treatment for
nutrient removal or other substances requiring more sophisticated
treatment processes. The use of these chemicals requires that certain
safety measures be designed into treatment facilities in order to
protect supervisory, operating, and other personnel. At the present
time, several references are available presenting criteria to ensure the
design of safe wastewater treatment facilities. Two such references are:

1. "Sewage Treatment Plant Design," Manual of Practice No.8,
Water Pollution Control Federation, 3900 Wisconsin Avenue,
Washington, D. C. 20016.

2. "Safety in Wastewater Works," Manual of Practice No.1, Water
Pollution Control Federation.

The guidelines presented here for the design of storage and handling
facilities for hazardous chemicals are intended to supplement these
references and are specifically oriented to those chemicals commonly
used in wastewater treatment (sodium hydroxide, methyl alcohol, iron
and aluminum salts, polymers, etc.).

Action

For projects seeking Federal funds under PL 84-660, as amended, ensure
that the following provisions (in addition to the requirements of
applicable State, local, and/or other Federal regulations) are met:

A. Storage and Handling Facilities for Chlorine. The information
contained in the "Chlorine Manual" (published by the Chlorine
Institute, Inc., 342 Madison Avenue, New York, N.Y. 10017) in
conjunction with that contained in WPCF Manuals of Practice No. 1
and No. 8 should be the basis for design of storage and handling
facilities for chlorine. Further information on the subject is
contained in many publications, including those of chlorine
manufacturers. However, deviation from the basic materi~l

contained in these three documents is not recommended.

2
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• B. Storage and Handling Facilities for Chemicals other than Chlorine •

1. l~teriars and devices for use in storing, transporting,
mixing, or in any way contacting, or expected to be in
contact with hazardous chemicals should be compatible with
the chemical(s) involved. This includes, but is not limited
to, storage tanks, piping, pumps, valves, splash or spray
guards, drains, metering devices, and tank and pipe supports.
Buried piping and storage tanks should also be coated to
retard corrosive action.

References available for determining the specific properties
and effects of the chemical(s) involved include:

a. "Chemical Data Guide for Bulk Shipment by Water,"
u.s. Coast Guard Publication No. CG-388. Available from
U.S. Government Printing Office, Washington, D. C.
20402.

b. "Chemical Safety Data Sheets," Manufacturing Chemists
Association, 1825 Connecticut Avenue, N.W., Washington,
D. C. 20009.

•
c. "Evaluation of the Hazard of Bulk Water Transportation

of Industrial Chemicals," National Research Council.
Available from Clearinghouse for Fed,ral, Scientific
and Technical Information, Springfi~ld, virginia
22151 as PB 189845.

d. "Hazardous Chemical Data," Publication No. 49, National
Fire Protection Association, 60 Batterymarch Street,
Boston, Massachusetts 02110.

e. "Dangerous Properties of Industrial Materials," 3rd
Editibn, N. Irving Sax, Reinhold Book Corporation, New
York, N.Y., 1968.

f. "Industrial Hygiene and Toxicology," Volume II, 2nd
Edition, F. A. Patty, Interscience Publishers,
New York, N.Y., 1963.

g. "Water Treatment Plant Design," American Water Works
Association, 2 Park Avenue, New York, N.Y. 10016.

2. Dikes or curbs capable of holding the stored volume plus a
safety factor of 25 percent should be provided in each
liquid chemical storage area.

•
3. Adequate drainage should be provided in all chemical storage

and working areas. In no case should these drains discharge
directly into sewers, streams, or treatment plant flow. Pre
ferably, spilled material should drain to a sump from which
it can be disposed of safely or recovered for further use.

3



4. Adequate ventilation should be provided in all areas in
which hazardous chemical mist or dust is present. Where
general or space ventilation is utilized, a minimum of
fifteen (15) complete air changes per hour should be pro
duced. Waste air should De cleaned prior to discharge to
the outer atmosphere to reduce contaminants to acceptable
limits.

•
5. Dust collection equipment should be provided to protect

operating personnel from dusts hazardous to their health
and to prevent walkways from becoming slippery.

6. Piping systems for the transportation of hazardous
chemicals should meet the following requirements:

a. All joints and connections, permanent or temporary,
should have splash guards capable of directing
leakage away from areas occupied by personnel.

7. All pumps or feeders for hazardous chemicals should have
effective spray guards.

b. All piping should be identified with labels as to
the material being transported. Color coding is
not an adequate substitute for labeling, but should
also be used. Labels should be spaced no further
than ten feet apart and at least one label is
required in each room, closet, or pipe chase.

c. Piping should be adequately supported and sloped. •
8. Eye wash fountains and safety showeres meeting the following

requirements should be provided:

a. The distance between eye wash fountain or shower and
further possible point of hazardous chemical exposure
should not exceed 25 feet.

b. Potable water should be utilized in each.

c. Eye wash fountain should be capable of providing
30 minutes of continuous eye irrigation.

d. Safety shower should be capable of providing
30 to 50 gpm at pressures of 20 to 50 psi. Shower
nozzle should be 7 to 8 feet above floor level.

e. Some form of alarm system should be available to alert
other personnel when either eye wash fountain or
safety shower is being used.

4
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• 9. All storage containers, permanent or temporary, should be
properly labeled as to contents in accordance with
Manufacturing Chemists Association Publication L-l, "Guide
to the Precautionary Labeling of Hazardous Chemicals."

10. Areas in which
from moisture.
violently with
to each other.

chemicals are stored should be cool and free
Ensure also that chemicals which react

each other are not stored in close proximity

•

•

11. Adequate storage space and facilities should be available
for safety equipment (masks, goggles, portable blowers, etc.)
to prevent their damage.

12. Storage facilities for emergency first-aid equipment should
be adequate in size and in close proximity to hazardous
areas. Preferably, one such facility should be located
in each area where hazardous chemicals are present.

13. All areas in which hazardous chemicals are stored or
utilized should be posted with signs giving adequate
warning and instructions to be followed in case of
emergency.

The above steps are aimed at protectiong plant personnel basically
through preventing accidental releases of hazardous chemicals •
However, it should be recognized that accidental releases may occur and
adequate plans should be developed for handling such occurrences in
order to protect the environment as well as personnel. EPA has developed
guidelines relating to the prevention and control of spillage of hazardous
polluting substances and for the development of contingency plans for
such spills. It is recommended that these guidelines be used as the
basis for developing spill prevention and control plans for chemicals
utilized in wastewater treatment facilities. The following documents
should be consulted (both are available from U.S. Government Printing
Office, Washington, D. C. 20402):

1. Goodier, J.L., et aI, "Spill Prevention Techniques for Hazardous
Polluting Substances," Final Report of EPA-WQO Contract No.
14-12-927 (Feburary 1971).

2. Dawson, G.W., et aI, "Control of Spillage of Hazardous Polluting
Substances," Final Report of FWQA Contract No. 14-12-866
(November 1970) .
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of Wastewater Treatment Facilities
(September 1970)

U. S. ENVIRONMENTAL PROTECTION AGENCY - OFFICE OF WATER P.ROGRAMS

DESIGN SERIES

TECHNICAL BULLETIN NO. D-7l-2 October 15, 1971

•

•

USE OF MERCURY IN WASTEWATER TREATMENT PLANT EQUIPMENT

Purpose

To establish design criteria with regard to the use of mercury in
equipment used in wastewater treatment facilities.

Background

Mercury has been established as a particularly hazardous source of
contaminaticn to the aquatic environment. Ample evidence exists to
demonstrate that mercury in many different forms is toxic to living
systems, including man. Since 1953 a significant number of deaths
have been reported from mercury poisoning. There have also been
reports of deaths of wildfowl attributed to this substance. It is
essential, therefore, that all sources of mercury pollution be
eliminated. The use of mercury in certain wastewater treatment
plant devices is one potential source of mercury pollution due to the
quantity of mercury used, the proximity of the mercury to the· wastewater
being treated, and the high probability of mercury losses reaching
receiving waters. Models of these devices in which mercury is not
utilized are available from most major manufacturers of treatment
plant equipment.

Action

Effective this date, the use of mercury as seals in trickling filter
flow distributors and comminutors is not acceptable for new wastewater
treatment facilities constructed under .PL 84-6'60, as amended. Wastewater



treatment facilities for which Federal funding is requested under
PL 84-660 shall be designed to incorporate trickling filter flow
distributors and comminutors in which mercury is not utilized. Further,
all other equipment, devices, and/or appurtenances in which mercury is
incorporated and which are intended for use in new wastewater treatment
facilities shall be listed and fo~arded for approval by the State
water pollution control agency and the Office of Water Programs,
Environmental Protection Agency, prior to construction and installation.

2
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• ~plement to Federal Guidelines: 0esign,
Operation & Maintenance

of Wastewater Treatment Facilities
(September 1970)

U. S. ENVIRONMENTAL PROTECTION AGENCY - OFFICE OF WATER PROGRAft

DESIGN SERIES

TECHNICAL BULLETIN NO. D-7l-3 Octuber 15, 1971

•

•

USE OF NEW AND ADVANCED WASTEWATER TREATMENT TECHNOLOGY

Purpose

To modify the Federal Guidelines for Design, Operation and Maintenance
of Wastewater Treatment Facilities with regard to requirements for
proposed Section 8, PL 84-660 projects utilizing new and advanced
wastewater treatment technology.

Background

The application of the latest available technological advances to
this generation of wastewater treatment facilities holds a high
priority within the Environmental Protection Agency. In order to
meet established water quality standards within defined implementation
time frames, it is essential that advanced waste treatment techniques
(processes designed to remove pollutants not normally removed by
conventional secondary treatment processes) and improvements in
conventional waste treatment methods be incorporated in the President's
expanded program for construction of wastewater treatment facilities.
A Technology Transfer Program has been established within the
Environmental Protection Agency to disseminate information on currently
available technology to potential users to. assure that treatment facilities
presently being planned will take advantage of the latest developments.
In addition, new technology will be transmitted as it is developed in
order to be available for wastewater treatment facilities that will be
planned, designed, and constructed in the immediate future .



To encourage the use of such technological developments! the Federal •
Guidelines relating to Section 8, PL 84~660 projects incorporating
new treatment processes or equipment (Part B, Section VI) have been
modified. The specific reference to performance guarantees has been
removed; and the requirement for prior approval of the State and
FWQA (EPA-OWP) before preparation of plans and opecifications has
been deleted. The project specifications must still include performance
criteria acceptable to the State and EPA. A performance guarantee
may be required for equipment which does not meet a specified
experience period. However, it is the practice of EPA-OWP to
discourage the general use of experience clauses. Only in special
cases, and with adequate justification, mayan experience clause
be used.

Action

Replace page 23 of the original issuance (September 1970) of the
Federal Guidelines for Design, Operation and Maintenance of
Wastewater Treatment Facilities with the attached page 23 which
incorporates changes to Part B, Section VI.

•
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VI. New and Advanced Processes or Equipment

a. EPA-Office of Water Programs encourages the development

and app1i~ation of new approaches· to wastewater

treatment plant design.

b. Aid for the construction and operation of facilities

demonstrating experimental processes or equipment is

available under the EPA Research, Development and

Demonstration Program.

c. Section 8, PL 84-660 grant funds are available for

facilities incorporating successfully demonstrated

new processes or equipment, providing the project is

reasonable in scope and preliminary investigations are

favorable. In such cases, the contract specifications

must include details on performance criteria that are

acceptable to the State and EPA.

•

VII. Flexibility and Ease of Operation and Maintenance

a. The design of process piping, equipment arrangement,

and unit structures in the facility must a11uw for

efficiency and convenience in operation and maintenance

and provide maximum flexibility of operation. Such

23 (July 1971)
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FOREWORD

In response to the recent clean water legislation, this country
will undertake an unprecedented bUilding program for new and
improved municipal wastewater treatment works. It is the
responsibility of the EPA to ensure that the Federal funds
authorized under Title II of PL 92-500 for this program will
be justifiably spent. Accordingly, we must ensure that these
works have been designed with a high degree of technical
excellence and will operate effectively day in and day out.
As a part of this effort, this Technical Bulletin provides
a national standard to help er~ure that unacceptable degradation
of the works' effluent does not occur from time to time as
a result of periodic maintenance or the malfunctioning of
mechanical, electric, and fluid systems and components.

To assure a workable and effective document, we have involved
all sectors of the wastewater treatment industry in the develop
ment and review of this Technical Bulletin. In this regard,
I particularly wish to thank the EPA Technical Advisory Group
for Municipal Waste Water Systems for their advice and counsel .

The design criteria contained in this Technical Bulletin are
meant to be specific enough to have force and meaning, yet
have administrative flexibility so as to permit innovation as
to how the intent of the criteria will be met in each individual
case. It is our intent to update and revise these criteria
as experience dictates.

I am confident that through the continued efforts and coopera
tion of the engineering profession, the objective of improved
reliability of wastewater treatment works will be achieved.

Robert L. Sansom
Assistant Administrator

for Air and Water Programs
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DESIGN CRITERIA FOR MECHANICAL,
ELEC TRIC, AND FLUID SYSTEM AND

COMPONENT RELIABILITY

Purpose

The purpose of this Technical Bulletin is to amplify and

supplement the Federal Guidelines for Design, Operation, and Mainte-

nance of Wastewater Treatment Facilities with regard to establishing

minimum standards of reliability for mechanical, electric, and fluid

systems and components. This Technical Bulletin provides reliability

design criteria for wastewater treatment works projects seeking

Federal financial assistance under PL 92-500.

Applicability of Technical Bulletin

New treatment works and additions or expansions to existing

treatment works shall comply with this Technical Bulletin. Portions

of existing works, for which the addition or expansion is dependent for

reliable operation, shall comply with this Technical Bulletin to the

degree practicable. There may be some treatment works for which

fulfillment of some of the design criteria may not be necessary or

appropriate. There will be other cases in which these criteria are

insufficient, and additional criteria will be identified by the Regional

Administrator. It is expected that additional criteria may be needed

-1-



for unusual environmental conditions and for new processes. Within

this context, the design criteria should be used as a reference, allowing

additions or deletions as an individual case may warrant.

A basic requirement specified in these criteria is component

backup. However, system reliability can also be attained through

flexibility in the design and operation of systems and components. This

document does not attempt to define requirements for system flexibility.

Definitions

The following definitions apply to the terms used in this

Technical Bulletin:

Component - A single piece of equipment which performs a specific

function in the wastewater treabnent works. In this context a

component may be an entire piece of proces s equipment (e. g ••

sedimentation basin or vacuum filter) or may be a single piece of

equipment (e. g., a valve or a pump).

Controlled Diversion - Diversion in a controlled manner of

inadequately treated wastewater around the treatment works to

navigable waters.

Design Flow - That flow used as the basis of design of a component

and/or system.

Design Period - The period of time from first operation to the year

at which the treatment works is expected to treat the design flow•

-2-
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Effluent Limitation - Any restriction established by a State or the

EPA Administrator on quantities, rates, and concentrations of

chemical. physical. biological, and other constituents which are

discharged from point sources into navigable water s, the water s of

the contiguous zone, or the ocean, including schedules of compliance.

Fluid System - A system within the treatment works which contains

liquid or gaseous fluids. This includes the main wastewater treat

ment system, parts of the sludge handling and disposal system, and

auxiliary system s.

Hydraulic Capacity - The maximum flow capacity of a cOlmponent

which does not result in flooding or overflowing.

Navigable Waters - The waters of the United States, including the

territorial seas, as defined in PL 92-500.

Peak Wastewater Flow - The maximum wastewater flow expected

during the design period of the treatment works.

Reliability - A measurement of the ability of a component or system

to perform its designated function without failure. In this Technical

Bulletin, reliability pertains to mechanical, electric. and fluid

systems and components only and includes the maintainability of

those systems and components. Reliability of biological processes,

operator training, process design, or structural design is not within

the scope of this Technical Bulletin. The reliability aspects related

-3-



to works' influent from combined sewers are not within the

scope of this Technical Bulletin.

Unit Operation - An operation involving a single physical or chemical

process. Examples of a unit operation are comminuting, mixing,

sedimentation, aeration, and flocculation.

Vital Component - A component whose operation or function is

required to prevent a controlled diversion, is required to meet

effluent limitations, or is required to protect other vital components

from damage.

Wastewater Treatment Works - The works that treats the waste

water, including the associated wastewater pumping or lift stations,

whether or not the stations are physically a part of the works.

Holding ponds or basins are considered included, whether or not

the ponds or basins are physically a part of the works.

Terms U sed in Specifying Criteria

The following are clarifications of terms used in specifying

criteria in this Technical Bulletin:

Shall - Used to specify criteria which are mandatory. Depar

ture from these criteria require s a Departure Request to be

submitted by the Grant Applicant and approval of the request

by the Regional Administrator.

-4-
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Permissible - Used to clarify the intent of mandatory criteria

by giving examples of designs which are in conformance with

the criteria.

Consideration and Where Practicable - Used to specify criteria

which shall be considered by the Grant Applicant, but which are

not mandatory.

Reliability Classification

This Technical Bulletin establishes minimum standards of

reliability for three classes of wastewater treatment works. Unless

identified as applying to a particular class, all criteria contained in

this document apply equally to all three classes. The reliability classi-

fication shall be selected and justified by the Grant Applicant, subject

• to the approval of the Regional Administrator, and shall be based on

the consequences of degradation of the effluent quality on the receiving

navigable waters. This document does not specify requirements for

classifying works; however, suggested guidelines are:

•

Reliability
Class I Works which discharge into navigable waters that could

be perman&ntly or unacceptably damaged by effluent

which was degraded in quality for only a few hours.

Examples of Reliability Class I works might be those

discharging near drinking water reservoirs, into

shellfish waters, or in close proximity to areas used

for water contact sports .

-5-



Reliability
Class II

Reliability
Class III

Works which discharge into navigable waters that would

not be permanently or unacceptably damaged by short-

term effluent quality degradations, but could be damaged

by continued (on the order of several days) effluent

quality degradation. An example of a Reliability ClasB II

works might be one which discharges into recreational

waters.

Works not otherwise classified as Reliability Class I

or Class II.

Note: Pumping stations associated with, but physically
removed from, the actual treatment works could have
a different classification from the works itself.

-6 -
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Works Design Criteria

100. WORKS DESIGN CRITERIA

1l0. WORKS LOCATION

The potential for damage or interruption of operation due to

flooding shall be considered when siting the treatment works.

The treatment works I structures and electrical and mechanical

equipment shall be protected from physical damage by the

maximum expected one hundred (100) year flood. The treatment

works shall remain fully operational during the twenty-five (25)

year flood, if practicable; lesser flood levels may be permitted

dependent on local situations, but in no case shall less than a

ten (10) year flood be used. Works located in coastal areas

subject to flooding by wave action shall be similarly protected

from the maximum expected twenty-five (25) and one hundred

(100) year wave actions.

Existing works being expanded, modified, upgraded or rehabili

tated shall comply with these criteria to the degree practicable.

The flood and wave action elevations used to implement these

criteria shall be determined and justified by the Grant Applicant,

using available data sources where appropriate. Elevations for

-8-

•

•

•



•

•

Works Design Criteria

a specific location may be available from local or state studies

as well as studies by the following Federal organizations: U. S.

Army Corps of Engineers, U. S. Geological Survey, U. S. Soil

Conservation Service, National Oceanic and Atmospheric

Administration, and Tennessee Valley Authority.

The works shall be accessible in all normal seasonal conditions,

including the expected annual floods.

120. PROVISIONS FOR WORKS EXPANSION AND/OR UPGRADING

All new works and expansions to existing works shall be designed

for further expansion except where circumstances preclude the

probability of expansion. During a works' upgrading or expansion

the interruption of normal operation shall be minimized and

shan be subject to the approval of the Regional Administrator.

130. PIPING REQUIREMENTS

131. Pipes Subject to Clogging

•

131, 1 Provisions for Flushing of Pipes

The works shall have provisions for flushing with water

and/ or air all scum lines, sludge line s, lime feed and

lime sludge lines, and all other lines which are subject to

clogging. The design shall be such that flushing can be

accomplished without causing violation of effluent limita

tions or without cross - connections to the potable water

system.
-9-



131.2

Works De8ign Criteria

Provisions for Mechanical Cleaning of Pipes

All piping subject to accumulation of solids over a long

period of time shall have sufficient connections and shall

be arranged in a manner to facilitate mechanical cleaning.

This may include the main wastewater treatment process

piping, service water system piping, and sludge process

piping. Special attention shall be paid to piping containing

material which has a tendency to plug, such as scum lines,

drain lines, and lime sludge lines. System design shall

be such that the mechanical cleaning can be accomplished

without violation of effluent limitations.

132. Provisions for Draining Pipes

Where practicable, all piping shall be sloped and! or have

drains (drain plug or valve) at the low points to permit com

plete draining. Piping shall be installed with no isolated

pockets which cannot be drained.

133. Maintenance and Repair of Feed Lines

Lines feeding chemicals or process air to basins, wetwells,

and tanks shall be designed to enable repair or replacement

without drainage of the basins, wetwells or tanks.

-10-
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140.

141.

Works Design Criteria

COMPONENT MAINTENANCE AND REPAIR REQUIREMENTS

Component Repair

Every vital mechanical component (mechanical components

include such items as pumps, bar screens, instrumentation

and valves, but not piping, tanks, basins, channels, or wells)

in the works shall be designed to enable repair or rep1ace-

ment without violating the effluent limitations or causing a

controlled diversion. To comply with this requirement, it

is permissible to use the collection system storage capacity

or holding basins and to perform maintenance during the low

influent flow periods. This requirement applies to shutoff

and isolation valves. Provisions shall be made in the initial

works design to permit repair and re.placement of these types

of valves.

Example: This criterion applies to the isolation valves of
main wastewater pumps. The following are examples of ways
these valve s could be maintained. Pump suction isolation
valves can be maintained if the works has a two compartment
main pump wetwell and if the works can continue operation
(during the diurnal low flow period, for example) with one
part of the wetwell isolated.' Pump discharge isolation valves
connected to a pressurized outlet header can be maintained
if the collection system storage capacity is sufficiently large
to permit all main wastewater pumps to be stopped (collection
system storage capacity is used) while the valve in question
is removed and blind flanges installed .

-11-



Works Design Criteria

142. Component Access Space

Adequate access and removal space shall be provided around

all components to permit easy maintenance and/or removal

and replacement without interfering with the operation of

other equipment. Components located inside buildings or

other structures shall be removable without affecting the

structural integrity of the building or creating a safety hazard.

Normal disassembly of the component is permissible for

removal and replacement. This criterion is not intended to

be applicable to the removal or replacement of large tanks,

basins, channels, or wells.

~: This criterion requires that consideration be given to
the sizing of doors, stairways, hallways, hatches, elevators
and other access ways in the initial works design. It also
requires that special thought be given to the physical layout
of piping systems and components in the initial design,
especially to components located above and below the ground
level of buildings and to unusually large components. The
complete path of removal from in- plant location, through
hatches, doors and passageways, to a truck or other service
vehicle should be checked and defined for each component.

143. Component Handling

The works shall have lifting and handling equipment available

to aid in the maintenance and replacement of all components.

In addition, the placement of structures and other devices,

such as pad-eyes and hooks, to aid component handling shall

be considered in the initial design. This is particularly

-12-
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Works Design Criteria

important for large and/or heavy components which require

special handling and lifting equipment. Means shall be

provided for removal of components located above and below

the ground level of buildings and other structures. This

criterion is not intended to be applicable to the removal or

replacement of large tanks, basins, channels, or wells.

144. Essential Services

Essential services, such as water, compressed air, and

electricity, shall be made available throughout the works

where required for cleaning, maintenance, and repair work.

To facilitate cleaning wetwells, tanks, basins and beds, water

(supplied from a non-potable water system or the works'

effluent) shall be supplied at these points by means of a

pressurized water system with hydrants or hose bibs having

minimum outlet diameters of one inch.

150. ISOLATION OF HAZARDOUS EQUIPMEN T

Equipment whose failure could be hazardous to personnel or to

other equipment shall have means for isolation, such as shutoff

valves, or shutoff switches and controls located away from the

equipment to permit safe shutdown during emergency conditions .

-13-
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System Design Criteria

200. SYSTEM DESIGN CRITERIA

210. WASTEWATER TREATMENT SYSTEM

The wastewater treatment system includes all components from

and including the bar screens and wastewater pumps to and

including the works outfall.

211. System Requirements

The wastewater treatment system shall be designed to

include the following:

•

•

211. 1

211. 2

Trash Removal or Comminution

The system shall contain components to remove and/ or

comminute trash and all other large solids contained in

the wastewater.

Grit Removal

The system shall contain components to remove grit and

other heavy inorganic solids from the wastewater. This

requirement shall not apply to types of treatment works

which do not pump or dewater sludge, such as waste

stabilization ponds .
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211.3

211. 4

System Design Criteria

Provisions for Removal of Settled Solids

All components, channels, pump wells and piping prior to

the degritting facility or primary sedimentation basin

shall be accessible for cleaning out settled solids. The

provisions shall enable manual or mechanical cleanin~ of

equipment on a periodic basis without causing a controlled

diversion or causing violation of effluent limitations.

Treatment Works Controlled Diversion

Wastewater treatment works shall be provided with a

controlled diversion channel or pipe sized to handle peak

wastewater flow. Actuation of the controlled diversion

shall be by use of a gravity overflow. The overflow

elevation shall be such that the maximum feasible storage

capacity of the wastewater collection system will be utilized

before the controlled diversion will be initiated. The

controlled diver sion flow shall be screened to remove

large solids unless the wastewater flow has been previously

screened. The actuation of a controlled diversion shall be

alarmed and annunciated (see Paragraph 243 of this

Technical Bulletin), and the flow shall be measured and

recorded.

-16-
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2'11. 5

System Design Criteria

All Reliability Class I wastewater treatment works shall

have a holding basin to augment the storage capacity of

the collection system. The controlled diversion system

and the holding basin shall be designed to permit the

wastewater retained by the holding basin to be fully treated

in the wastewater treatment works. The capacity of the

holding basin shall be sized by the Grant Applicant based

on the constraints and conditions applicable to that specific

treatment works.

Unit Operation Bypassing

The design of the wastewater treatment system shall

include provisions for bypassing around each unit opera

tion, except as follows. The term unit operation does not

apply to pumps in the context of this criterion. Unit

operations with two or more units and involving open basins,

such as sedimentation basins, aeration basins, disinfectant

contact basins, shall not be required to have provisions

for bypassing if the peak wastewater flow can be handled

hydraulically with the largest flow capacity unit out of

service. All other unit operations with three or more

units shall not be required to have provisions for bypassing

if the peak wastewater flow can be handled hydraulically

with the two largest flow capacity units out of service.

-17-



System Design Criteria

The comminution facility shall be provided with a means

for bypassing regardless of the number and flow capacity

of the comminutors.

The bypassing system for each unit operation shall be

designed to provide control of the diverted flow such that

only that portion of the flow in excess of the hydraulic

capacity of the units in service need be bypassed. With

the exception of the comminution facility, which shall have

a gravity overflow, the actuation of all other unit operation

bypasses shall require manual action by operating personnel.

All power actuated bypass valve operators shall be designed

to enable actuation with loss of power and shall be designed

so that the valve will fail as is, upon failure of the power

operator. A disinfection facility having a bypass shall

contain emergency provisions for disinfection of the bypas sed

flow.

212. Component Backup Requirements

Requirements for backup components for the main wastewater

treatment system are specified below for Reliability Clas s I,

II, and III works.

Except as modified below, unit operations in the main waste

water treatment system shall be designed such that, with the

largest flow capacity unit out of service, the hydraulic

-18-
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212.1.1

•

•

212. 1

System Design Criteria

capacity (not necessarily the design-rated capacity) of the

remaining units shall be sufficient to handle the peak waste

water flow. There shall be system flexibility to enable the

wastewater flow to any unit out of service to be distributed

to the remaining units in service.

Equalization basins or tanks shall not be considered a substi

tute for component backup requirements.

Reliability Class I

For components included in the design of Reliability Class I

works, the following backup requirements apply.

Mechanically-Cleaned Bar Screens or Equivalent Devices

A backup bar screen shall be provided. It is permis sible

for the backup bar screen to be designed for manual

cleaning only. Works with only two bar screens shall

have at least one bar screen designed to permit manual

cleaning.

•

212.1.2 Pumps

A backup pump shall be provided for each set of pumps

which performs the same function. The capacity of the

pumps shall be such that with anyone pump out of

service, the remaining pumps will have capacity to

handle the peak flow. It is permissible for one pump

to serve as backup to more than one set of pumps.
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212.1.3

212. 1. 4

212.1.5

212.1.6

212. 1. 6.1

System Design Criteria

Comminution Facility

1£ comminution of the total wastewater flow is provided,

then an overflow bypas s with an installed manually- or

mechanically-cleaned bar screen shall be provided.

The hydraulic capacity of the comminutor overflow

bypass shall be sufficient to pass the peak flow with all

comminution units out of service.

Primary Sedimentation Basins

There shall be a sufficient number of units of a size,

such that with the largest flow capacity unit out of

service, the remaining units shall have a design flow

capacity of at least 50 percent of the total design flow

to that unit operation.

Final and Chemical Sedimentation Basins, Trickling
Filters, Filters and Activated Carbon Columns

There shall be a sufficient number of units of a size,

such that with the largest flow capcity unit out of

service, the remaining u!).its shall have a design flow

capacity of at least 75 percent of the total design flow

to that unit operation.

Activated Sludge Process Components

Aeration Basin

A backup basin shall not be required; however, at

-20-
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212.1. 6. 2

212.1. 6. 3

212.1. 7

System Design Criteria

least two equal volume basins shall be provided.

(For the purpose of this criterion, the two zones of

a contact stabilization process are considered as

only one basin. )

Aeration Blowers or Mechanical Aerators

There shall be a sufficient number of blower s or

mechanical aerators to enable the design oxygen

transfer to be maintained with the largest capacity

unit out of service. It is permissible for the backup

unit to be an uninstalled unit, provided that the

installed unit can be easily removed and replaced.

However, at least two units shall be installed.

Air Diffusers

The air diffusion system for each aeration basin

shall be designed such that the largest section of

diffusers can be isolated without measurably

impairing the oxygen transfer capability of the

system.

Chemical Flash Mixer

At least two mixing basins or a backup means for

adding and mixing chemicals, separate from the basin,

shall be provided. If only one basin is provided, at

least two mixing devices and a bypass around the basin

..21-



212.1.8

212.1.9

212.2

212.2.1

System Design Criteria

shall be provided. It is permissible for one of the

mixing devices to be uninstalled, provided that the

installed unit can be easily removed and replaced.

Flocculation Basins

At least two flocculation basins shall be provided.

Disinfectant Contact Basins

There shall be a sufficient number of units of a size,

such that with the largest flow capacity unit out of

service, the remaining units shall have a design flow

capacity of at least 50 percent of the total design flow

to that unit operation.

Reliability Class II

The Reliability Clas s I requirements shall apply except

as modified below.

Primary and Final Sedimentation Basins and Trickling
Filters

There shall be a sufficient number of units of a size

such that, with the largest flow capacity unit out of

service, the remaining units shall have a design flow

capacity of at least 50 percent of the design basis flow

to that unit operation.

•

•

•



•

•

•

212.2.2

212.3

212.3.1

212.3.2

212.3.2.1

System Design Criteria

Components Not Requiring Backup

Requirements for backup components in the wastewater

treatment system shall not be mandatory for components

which are used to provide treatment in excess of typical

biological (i. e., activated sludge or trickling filter),

or equivalent physical/chemical treatment, and disin

fection. This may include such components as:

Chemical Flash Mixer

Flocculation Basin

Chemical Sedimentation Basin

Filter

Activated Carbon Column

Reliability Class III

The Reliability Clas s I requirements shall apply except

as modified below.

Primary and Final Sedimentation Basins

There shall be at least two sedimentation basins.

Activated Sludge Process Components

Aeration Basin

A single basin is permissible .



System Design Criteria •
212.3.2.2

212.3.2.3

212.3.3

Aeration Blowers or Mechanical Aerators

There shall be at least two blowers or mechanical

aerators available for service. It is permissible

for one of the units to be uninstalled, provided that

the installed unit can be easily removed and replaced.

Air Diffusers

The Reliability Class I requirements shall apply.

Components Not Requiring Backup

Requirements for backup components in the wastewater

treatment system shall not be rr.andatory for components

which are used to provide treatment in excess of primary •

sedimentation and disinfection, except as modified

above. This may include such components as:

Trickling Filter

CheITlical Flash Mixer

Flocculation Basin

CheITlical Sedimentation Basin

Filter

Activated Carbon Column

•
-24-



• 213.

213. 1

System Design Criteria

Component Design Features and Maintenance Requirements

Provisions for Isolating Components

Each component shall have provisions to enable it to be

isolated from the flow stream to permit maintenance and

repair of the component without interruption of the works I

operation. Where practicable, simple shutoff devices,

such as stop logs and slide gates, shall be used.

•

•

213.1.1 Main Wastewater System Pump Isolation

The use of in-line valves to isolate the main wastewater

pumps shall be minimized. It is permissible to place

shutoff valves on the suction and discharge lines of

each pump. However, in such a case, alternate means

shall be provided for stopping fLow through the pump

suction or discharge lines to permit maintenance on the

valves.

Example: Pump discharge isolation and check
valves are not needed if the pumps have a free
discharge into an open channel rather than dis
charging into a presl;lurized discharge header.
Pump suction isolation valves can be maintained
if the plant has a two compartment wetwell design
and if the plant can continue operation (during the
diurnal low-flow period, for example) with one
part of the wetwell isolated.
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System Design Criteria

213.2 Component Protection

213.2. 1 Protection from Overload

Components or parts of components subject to clogging,

blockage, binding or other overloads shall be protected

from damage due to the overload. Examples of com

ponents requiring protection include the rake mechanism

of bar screens, comminuting equipment, the grit

removal mechanism in degritting facilities, and sludge

and scum arms of sedimentation basins.

•

213.2.2

213.2.3

Protection from Freezing

Components or parts of components which are wetted

and subject to freezing shall be designed to ensure

that the components will be operable during winter

climatic conditions anticipated at the works. Examples

of components or parts of components which may require

protection include bar screens, comminuting equipment,

the grit-removal mechanism in degritting facilities,

mechanical aerators and the scum arm of sedimentation

basins.

Protection from Up-Lift Due to Ground Water

In-ground tanks and basins shall be protected from

up-lift due to ground water. If sufficient ballast is not

provided in each tank or basin, other means for ground

water relief shall be provided.
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•

System Design Criteria

Slide Gates

Consideration shall be gi ven to providing mechanical

operators or other mechanical assistance for slide gates

which, due to their size or infrequent use, may not be

easily removable by manual means alone.

213.4 Bar Screens or Equivalent Devices

213.4.1 Provisions for Manual Cleaning

Manually-cleaned bar screens or mechanically-cleaned

bar screens which can be manually cleaned shall have

accessible platforms above the bar screen from which

the operator can rake screenings easily and safely when

the screens are in operation.

•

213.4.2

213.5

Provisions for Lifting and Handling Equipment

The design of the equipment and the works shall contain

provisions for easily and safely lifting and handling all

parts of a m.echanically-cleaned bar screen. Special

attention shall be given to the proper location of eyes,

rails, and hooks located above the equipment to facilitate

lifting and handling.

Comminution Equipment and Degritting Facility

All mechanical components s hall be easily removable for

maintenance and repair .
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213.6

213.7.2

System Design Criteria

Sedimentation Basins

The main drive mechani sm and reducing gear s shall be

maintainable and repairable without draining the basin.

The number of other operating parts which require draining

the basin for repair and maintenance shall be minimized.

213.7 Aeration Equipment

213. 7. 1 Component Maintenance

Mechanical aerators or air diffusers shall be easily

removable from the aeration tank to permit maintenance

and repair without interrupting operation of the aeration

tank or inhibiting operation of the other aeration equip

ment.

Filtration of Air

If air is supplied to fine bubble diffuser s, air filter s

shall be provided in numbers, arrangement and capac

ities to furnish at all times an air supply sufficiently

free from dust to minimize clogging of the diffusers.

213.8 Chemical Mixing Basin and Flocculation Basin

213.8. 1 Component Maintenance

The mixing and flocculating devices shall be completely

removable from the basin to allow maintenance and

repair of the device, preferably without draining the

basin.

-28-
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213.8.2

213.8.3

213.9

System Design Criteria

Chemical Feed Line Cleaning

Chemical feed lines shall be designed to permit their

being cleaned or replaced without draining the mixing

basin or interrupting the normal flow through the basin.

Provisions for Isolation

Isolation valves or gates for the mixing or flocculation

basin shall be designed to minimize the problems

associated with operation of these devices after long

periods of idlenes s and the resulting buildup of chemical

deposits. Access and capability for cleaning debris

and deposits which interfere with valve or gate closure

shall be provided.

Filters and Activated Carbon Columns

There shall be easy acces s to the interior of carbon

columns and filters to permit maintenance and repair of

internal mechanisms.
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System Design Criteria

220. SLUDGE HANDLING AND DISPOSAL SYSTEM

This system includes all components and unit processes from

the sludge pumps servicing the sedimentation basins to the

final disposal of waste products, including ancillary components.

Sludge disposal includes the special handling and treatment of

sludge bypassing a normal stage of treatment. In some treatment

works the system may also include processes such as recalci-

nation of lime or regeneration of activated carbon.

221. System Requirements

The sludge handling and di sposal system shall be designed

to include the following:

221. 1 Alternate Methods of Sludge Disposal and/ or Treatment

Alternate methods of sludge disposal and/or treatment

shall be provided for each sludge treatment unit operation

without installed backup capability.

•

•
221. 2 Provisions for Preventing Contamination of Treated

Wastewater

All connections (sludge, scum, filtrate, supernatant, or

other contaminated water flows), direct or indirect, from

the sludge handling system to the wastewater treatment

system shall be at a point in the wastewater treatment

system that will ensure adequate treatment.
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222.

222. 1

222.2

System Design Criteria

Component Backup Requirements

For components included in the design of the sludge handling

and disposal system of Reliability Class I, II, or III works

the following backup requirements apply.

Sludge Holding Tanks

Holding tanks are permissible as an alternative to com

ponent or system backup capability for components down

stream of the tank, provided the following requirements

are met. The volume of the holding tank shall be based

on the expected time necessary to perform maintenance

and repair of the component in question. If a holding tank

is used as an alternative to backup capability in a sludge

treatment system which is designed for continuous operation,

the excess capacity in all components downstream of the

holding tanks shall be provided to enable processing the

sludge which was retained together with the normal sludge

flow.

Pumps

A backup pump shall be provided for each set of pumps

which perform s the same function. The capacity of the

pumps shall be such that with anyone pump out of service.,

the remaining pumps will have capacity to handle the peak

flow. It is permissible for one pump to serve as backup

-31-



System Design Criteria •

•

•If mixing is required as part of the digestion process,

then each tank requiring mixing shall have sufficient

mixing equipment or flexibility in system design to

ensure that the total capability for mixing is not lost

when anyone piece of mechanical mixing equipment is

taken out of service. It is permissible for the backup

equipment not to be installed (e. g., a spare uninstalled

digester gas compressor is permissible if gas mixing

is used); not be normally used for sludge mixing (e. g.,

sedimentation basin sludge pumps may be used); or not

be full capacity (e. g., two 50 percent-capacity recircu

lation pumps would comply with thi s requirement).

222.3.2

to more than one set of pumps. It is also permis sible

for the backup pump to be uninstalled, provided that the

installed pump can be easily removed and replaced.

However, at least two pumps shall be installed.

222.3 Anaerobic Sludge Digestion

222.3. 1 Digestion Tanks

At least two digestion tanks shall be provided. At least

two of the digestion tanks provided shall be designed to

permit processing all types of sludges normally digested.

Mixing Equipment

~32-
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222.4

222.4. l

222.4.2

222.4.3

222.5

System Design Criteria

Aerobic Sludge Digestion

Aeration Basin

A backup basin is not required.

Aeration Blowers or Mechanical Aerators

At least two blowers or mechanical aerators shall be

provided. It is permissible for less than design oxygen

transfer capability to be provided with one unit out of

service. It is permissible for the backup unit to be an

uninstalled unit, provided that the installed unit can be

easily removed and replaced.

Air Diffuser s

The air diffusion system for each aeration basin shall

be designed such that the largest section of diffusers

can be isolated without measurably impairing the oxygen

transfer capability of the system.

Vacuum Filter

There shall be a sufficient number of vacuum filters to

enable the design sludge flow to be dewatered with the

largest capacity vacuum filter out of service.

Note: Since the design basis of sludge dewatering equip
ment is often not continuous operation, this criterion does
not necessarily require additional vacuum filter capacity
if the installed equipment is operated on les s than a 24
hour-per-day basis and if the normal operating hours can
be extended on the remaining units to make up the capacity
lost in the unit out of service.
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222.5. 1

•
222.6

222.7

System Design Criteria

Auxiliary Equipment

Each vacuum filter shall be serviced by two vacuum

pumps and two filtrate pumps. It is permissible for

the backup to the normal vacuum or filtrate pump to be

an uninstalled unit, provided that the installed unit can

be easily removed and replaced; or to be a cross-

connect line to the appropriate system of another

vacuum filter.

Centrifuges

There shall be a sufficient number of centrifuges to enable

the design sludge flow to be dewatered with the largest

capacity centrifuge out of service. It is permissible for

the backup unit to be an uninstalled unit, provided that the

installed unit can be easily removed and replaced.

Note: Since the design basis of sludge dewatering equip
ment is often not continuous operation, this criterion does
not neces sarily require additional equipment if the installed
equipment is operated on less than a 24 hour-per-day basis
and if the normal operating hours can be extended on the
remaining units to make up the capacity lost in the unit
out of service.

Incinerators

A backup incinerator 1S not required (see Paragraph 221. 1

for requirements for alternate sludge disposal capability).

Auxiliary incinerator equipment whose failure during

incinerator operation could result in damage to the

-34-
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System Design Criteria

incinerator shall be provided with backups (e. g., failure

of a center shaft cooling fan could result in damage to the

center shaft of a multi-hearth incinerator). In such cases,

automatic actuation of the backup auxiliary equipment

shall be provided.

223. Component Design Features and Maintenance Requirements

223. 1 Provisions for Isolating Components

Each component shall have provisions to enable it to be

isolated from the flow stream to permit maintenance and

repair of the component without interruption of the works'

operation. Where practicable, simple shutoff devices,

such as stop logs and slide gates, shall be used.

223.2 Component Protection

223.2. 1 Protection from Overload

•

223.2.2

Components or parts of components subject to clogging,

blockage, binding or other overloads shall be protected

from damage due to the overload.

Protection from Freezing

Components or parts of components which are wetted

and subject to freezing shall be designed to ensure that

components will be operable during winter climatic

conditions anticipated at the works •
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223.2.3

223.3

223.4

223.4. 1

223.4.2

System Design Criteria

Protection from Up-Lift Due to Ground Water

In-ground tanks and basins shall be protected from

up-lift due to ground water. If sufficient ballast is not

provided in each tank or basin, other means for ground

water relief shall be provided.

Slide Gates

Consideration shall be gi ven to providing mechani cal

operator s or other mechanical assistance for slide gates

which, due to their size or infrequent use, may not be

easily removable by manual means alone.

Aeration Equipment

Component Maintenance

Mechanical aerators or air diffusers shall be easily

removable from the aeration tank to permit maintenance

and repair without interrupting operation of the aeration

tank or inhibiting operation of the other aeration equip

ment.

Filtration of Air

If air is supplied to fine bubble diffusers, air filters

shall be provided in numbers, arrangement and capa

cities to furnish at all times an air supply sufficiently

free from dust to minimize clogging of the diffuser s •
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223.5

223.6

System Design Criteria

Anaerobic Sludge Digester

At least three access manholes shall be provided in the

top of the tank. One opening shall be large enough to

permit the use of mechanical equipment to remove grit

and sand. A separate side wall manhole shall also be

provided.

Incinerator s

There shall be easy access to the interior of incinerators

to permit maintenance and repair of internal mechanisms.

Multi-hearth incinerators shall have a manhole on each

hearth level.
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230. ELECTRIC POWER SYSTEM

The following criteria shall apply only to those portions of the

system supplying power to vital components.

231. Power Sources

Two separate and independent sources of electric power shall

be provided to the works from either two separate utility

substations or from a single substation and a works based

generator. If available from the electric utility. at least one

of the works I power sources shall be a preferred source

(i. e •• a utility source which is one of the last to lose power

from the utility grid due to loss of power generating capacity) .

In geographical areas where it is projected that sometime

during the design period of the works, the electric utility may

reduce the rated line voltage (i. e .• "brown out") during peak

utility system load demands, a works based generator shall

be provided as an alternate power source, where practicable.

As a minimum, the capacity of the backup power source for

each class of treatment works shall be:

•

•

Reliability
Class I Sufficient to operate all vital components,

during peak wastewater flow conditions,
together with critical lighting and ventilation•

-38-
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• R e liabi li ty
Class II

R e liabi li ty
Class III

System Design Criteria

Same as Reliability Class I, except that vital
components used to support the secondary
processes (i. e., mechanical aerators or
aeration basin air compressors) need not be
included as long as treatment equivalent to
sedimentation and disinfection is provided.

Sufficient to operate the screening or
comminution facilities, the main wastewater
pumps, the primary sedimentation basins,
and the disinfection facility during peak
wastewater flow condition, together with
critical lighting and ventilation.

• 232.

Note: This requirement concerning rated capacity of electric
power sources is not intended to prohibit other forms of
emergency power, such as diesel dri yen main wastewater
pumps.

Power Distribution External to the Works

The independent sources of power shall be distributed to the

works' transformers in a way to minimize common mode

failures from affecting both sources.

Example: The two sets of distribution lines should not be
located in the same condqit or supported from the same
utility pole. The two sets of overhead distribution lines,
if used, should not cross nor be located in an area where
a single plausible occurrence (e. g., fallen tree) could
disrupt both lines. Devices should be used to protect the
system from lightning.

•

233. Transformers

Each utility source of power to the works shall be transformed

to usable voltage with a separate transformer. The trans-

formers shall be protected from common mode failure by

physical separation or other means.
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System Design Criteria

234. Power Distribution Within the Works

234. 1 Service to Motor Control Center s

The internal power distribution system shall be designed

such that no single fault or loss of a power source will

result in disruption (i. e., extended, not momentary) of

electric service to more than one motor control center

associated with the Reliability Class I, II, or III vital

components requiring backup power per Paragraph 231,

above.

•

234.2

234.3

Division of Loads at Motor Control Centers

Vital components of the same type and serving the same

function shall be divided as equally as possible between

at least two motor control centers. Nonvital components

shall be divided in a similar manner, where practicable.

Power Transfer

Where power feeder or branch circuits can be transferred

from one power source to another, a mechanical or

electrical safety device shall be provided to as sure that

the two power'sources cannot be cross-connected, if

unsynchronized. Automatic transfer shall be provided in

those cases when the time delay required to manually

transfer power could result in a failure to meet effluent

limitations, a failure to process peak influent flow, or

-40-
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• cause damage to equipment.

System Design Criteria

Where automatic pump

•
235.

control is used, the control panel power source and pump

power source shall be similarly tl'ansferred. The

actuation of an automatic transfer switch shall be alarmed

and annunciated.

Example: An example for feeder distribution and bus
transfer which meets these criteria is shown in Figure 1.
The two power sources from utility substations are
connected to the motor control centers through circuit
breakers. A circuit breaker is provided to cross
connect the two motor control centers in the event one
of the two normally energized power feeders fail.
Additional backup capability has been achieved for the
main pump by connecting one of the three pumps to the
motor control center cross-connect. This assures
that two out of three pumps will be available in the
event of a panel fire or panel bus short circuit.

Breaker Settings or Fuse Ratings

Breaker settings or fuse ratings shall be coordinated to effect

sequential tripping such that the breaker or fuse nearest the

fault will clear the fault prior to activation of other breakers

or fuses to the degree practicable.

•

236. Equipment Type and Location

Failures resulting from plausible causes, such as fire or

flooding, shall be minimized by equipment design and location.

The following requirements apply:
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236. 1

236.2

236.3

System Design Criteria

Switchgear Location

Electric switchgear and motor control centers shall be

protected from sprays or moisture from liquid processing

equipm ent and from breaks in liquid handling piping.

Where practicable, the electric equipment shall be located

in a separate room from the liquid processing equipment.

Liquid handling piping shall not be run through this room.

The electric switchgear and motor control center s shall

be located above ground and above the one hundred (100)

year flood (or wave action) elevation.

Conductor Insulation

Wires in underground conduits or in conduits that can be

flooded shall have moisture resistant insulation as identified

in the National Electric Code.

Motor Protection from Moisture

All outdoor motors shall be adequately protected from the

weather. Water-proof, totally enclosed or weather-protected,

open motor enclosures shall be used for exposed outdoor

motors. Motors located indoors and near liquid handling

piping or equipment shall be, at least, splash-proof design.

Consideration shall be given to ·providing heaters in motors

located outdoors or in areas where condensation may

occur.
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236.4

236.5

System Design Criteria

The following criteria shall apply to motors (and their

local controls) associated with vital components. All

outdoor motors, all large indoor motors (i. e., those not

readily available as stock items from motor suppliers),

and, where practicable, all other indoor motor s shall be

located at an elevation to preclude flooding from the one

hundred (100) year flood (or wave action).. or from dogged

floor drains. Indoor motors located at or below the one

hundred year flood (or wave action) elevation shall be

housed in a room or building which is protected from

flooding during the one hundred year flood (or wave action) .

The building protection shall include measures such as

no openings (e. g., doors, windows, hatches) to the outside

below the flood elevation and a drain sump pumped to an

elevation above the flood elevation.

Explosion Proof Equipment

Explosion proof motors, conduit systems, switches and

other electrical equipment shall be used in areas where

flammable liquid, gas or dust is likely to be present.

Routing of Cabling

To avoid a common mode failure, conductors to components

which perform the same function in parallel shall not be

routed in the same conduit or cable tray. Conduits housing
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236.6

System Design Criteria

such cables shall not be routed in the same underground

conduit bank unless the conduits are protected from

common mode failures (such as by encasing the conduit

bank in a protective layer of concrete).

Motor Protection

Three phase motors and their starters shall be protected

from electric overload and short circuits on all three

phases.

Large motors shall have a low voltage protection device

which on the reduction or failure of voltage will cause and

maintain the interruption of power to that motor.

•

Consideration shall be given to the installation of tempera

ture detectors in the stator and bearings of large motors

in order to give an indication of overheating problems.

237. Provisions for Equipment Testing

Provisions shall be included in the design of equipment

requiring periodic testing, to enable the tests to be accom

plished while maintaining electric power to all vital components.

This requires being able to conduct tests. such as actuating

and resetting automatic transfer switches, and starting and

loading emergency generating equipment.
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System Design Criteria

Maintainability

The electric distribution system and equipment shall be

designed to permit inspection and maintenance of individual

items without causing a controlled diversion or causing

violation of the effluent limitations.

239. Emergency Power Generator Starting

238.

The means for starting a works based emergency power

generator shall be completely independent of the normal

electric power source. Air starting systems shall have an

accumulator tank( s) with a volume sufficient to furni sh air

for starting the generator engine a minimum of three (3)

times without recharging. Batteries used for starting shall

have a sufficient charge to permit starting the generator

engine a minimum of three (3) times without recharging.

The starting system shall be appropriately alarmed and

instrumented to indicate loss of readiness (e. g., loss of

charge on batteries, loss of pressure in air accumulators,

•

etc. ).

•
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System Design Criteria

240. INSTRUMENTATION AND CONTROL SYSTEMS

These criteria cover the requirements for the instrumentation

and control systems:

241. Automatic Control

Automatic control systems whose failure could result in a

controlled diversion or a violation of the effluent limitations

shall be provided with a manual override. Those automatic

controls shall have alarms and annunciators to indicate

malfunction s which require use of the manual override. The

means for detecting the malfunction shall be independent of

the automatic control system, such that no single failure

will result in disabling both the automatic controls and the

alarm and annunciator.

•

242. Instrumentation

Instrumentation whose failure could result in a controlled

di ver sion or a violation of the effluent limitations shall be

provided with an installed backup sensor and readout. The

backup equipment may be of a different type and located at

a different point, provided that the same function is performed.

No single failure shall re suIt in di sabling b()th sets of parallel

instrumentation.
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System Design Criteria

243. Alarms and Annunciators

Alarms and annunciators shall be provided to monitor the

condition of equipment whose failure could result in a

controlled diversion or a violation of the effluent limitations.

Alarms and annunciators shall also be provided to monitor

conditions which could result in damage to vital equipment

or hazards to personnel. The alarms shall sound in areas

normally manned and also in areas near the equipment.

Treatment works not continuously manned shall have the

alarm signals transmitted to a point (e. g., fire station,

police station, etc.) which is continuously manned. The

combination of alarms and annunciator s shall be such that

each announced condition is uniquely identified. Test circuits

shall be provided to enable the alarms anri annunciators to

be tested and verified to be in working order.

Alignment and Calibration of Equipment

Vital instrumentation and control equipment shall be designed

to permit alignment and calibration without requiring a

controlled diversion or a violation of the effluent limitations .
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System Design Criteria

250. AUXILIAR Y SYSTEMS

The auxiliary systems include typical systems such as:

•

•

o

o

o

o

Drain system, for

Components

Systems

Treatment works

Compressed air system, for

Pneumatic controls

Pneumatic valve operator s

Hydropneumatic water systems

Air lift pumps

Service water systems, for

High pres sure water

Gland seals

General service

Fuel supply system, for

Digester heaters

Incinerators

Building heat
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System Design Criteria

Lubrication oil system, for

Pumps

Blowers

Motors

Chemical supply and addition system, for

Di sinfection

Sludge conditioning

Chemical treatment of wastewater

•

The reliabihty requirements of the se systems are dependent on

the function of each system in the wastewater treatment works.

1£ a malfunction of the system can result in a controlled di version

or a violation of the effluent limitations, and the required function

cannot be done by any other means, then the system shall have

backup capability in the number of vital components (i. e., pumps,

motors, mechanical stirrers) required to perform the system

function. If the system perform s functions which can be performed

manually or by some other means, then backup components shall

not be required.

Example: A compressed air system supplying air to air lift
pumps, which are pumping return activated sludge from the
secondary sedimentation basin to the aeration tanks, is an
example of an auxiliary system whose failure could degrade
effluent quality. If no other means for" supplying air or pump
ing sludge were available, then this system would be required
to have backup vital components, such as compressors.
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System Design Criteria

Example: If the compressed air system only supplied air to
pneumatic controls which could not affect effluent quality,
then the system would not require any backup components.

251. Backup Components

Auxiliary systems requiring backup components shall have

a sufficient number of each type of component such that the

design function of the system can be fulfilled with anyone

component out of commission. Systems having components

of different capacities shall meet this criterion with the

largest capacity component out of commission. It is

permissible for the backup component to be uninstalled,

provided that the installed component can be easily removed

and replaced. However, at least two components shall be

installed.

Example: A chemical addition system supplying chlorinated
water to the contact chamber and having six chlorinator s
and one water supply pump which just meets capacity
requirements, would be required by this criterion to have
one additional chlorinator and one additional pump.

252. Requirements for System, Component and Treatment Works
Drains and Overflows

All system, component and works drains and overflows shall

discharge to an appropriate point in the main wastewater

treatment process to ensure adequate treatment. Drains

flowing to a two-compartment wetwell shall be designed to

discharge to either compartment of the wetwell.
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252. 1

252.2

252.3

252.4

System Design Criteria

Works Drains

The works shall have sufficient drains to enable all spilled

or leaked raw or partially treated wastewater, sludge,

chemicals or any other objectionable substance to freely

drain out of the area of concern. Special attention shall

be given to specifying sufficient cleanouts in drain lines

which are likely to clog (e. g., drain lines handling lime).

All floors within buildings and structures shall be sloped

to permit complete draining.

Sump Pumps

Sump pumps shall be of a non-clog type. Sump pumps are

considered vital components and each sump shall be

provided with two full capacity sump pumpl:I.

Equipment Overflows

All equipment located within buildings and which can

overflow shall be equipped with an adequately sized

overflow pipe. The overflow shall be directed to a gravity

drain.

Surface Water Drains

The works I grounds shall be graded and drains provided

in order to prohibit surface water from draining into

pump wells, tanks, basins, beds, or buildings. Drains
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• which handle uncontaminated water

System Design Criteria

only shall not be

252.5

252.6

•

•

connected to the contaminated drain system.

Component Dewatering

All pump wells, tanks, basins and beds, with the exception

of aeration tanks, shall be designed to enable complete

dewatering in a reasonable length of time in order to

minimize the component downtime for maintenance or

repairs. Where practicable, these components shall have

sloped bottoms to enable the units to be completely drained.

Drain Backflow

Drains shall be designed to prevent backflow from other

sources which would cause flooding or violation of the

effluent limitations. The drain system shall be designed

to prevent the entrance of storm water during the one

hundr ed year flood (or wa ve acti on) condition.

253. Continuity of Operation

The failure of a mechanical component in an auxiliary system

shall not result in disrupting the operating continuity of the

wastewater treatment system or sludge handling and disposal

system to the extent that flooding, failure, malfunctioning

or damage to components in those systems results .
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System Design Criteria

Example: A seal water system with normal and backup
water supplies must transfer automatically to the backup
upon failure of the normal supply in order to protect the
equipment which needs the seal water to prevent damage.

254. Emergency Fuel Storage

If a vital component requires fuel for operation, then the

fuel supply system design shall include provisions for fuel

storage or a standby fuel source. The capacity of stored

gaseous or liquid fuel shall be determined by the Grant

Applicant based on the plausible downtime of the normal fuel

supply and the expected consumption rate. The emergency

system shall be physically separate from the normal fuel

supply up to its connection to the fuel distribution system

within the works.

255. Disinfectant Addition System

The capacity of the disinfectant addition system shall be

designed with due consideration of abnormal operating

conditions, such as having a disinfectant contact basin out

of service. It is permissible for the additional capacity

required for abnormal conditions to be separate and

independent from the normal disinfectant addition system.

* u.s.llO't'DIIIBJ I'IIIIfIIlG 0ffIC(, lt7~ 628-931/290
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SUPPLEMENT TO FEDERAL GUIDELINES: DESIGN
OPERATION AND MAINTENANCE OF

WASTEWATER TREATMENT FACILITIES

U.S. ENVIRONMENTAL PROTECTION AGENCY

TECHNICAL BULLETIN

WASTEWATER TREATMENT PONDS

The Federal Water Pollution Control Act Amendments of 1972
establish an extensive program to upgrade the quality of our Nation's
waters. For municipal wastewater treatment, the Act requires that
the Environmental Protection Agency define the effluent quality that
can be achieved by secondary treatment. Municipal permits and grants
are then based on the secondary treatment definition. More stringent
effluent requirements may be necessary in order to meet requirements
such as water quality standards.

Publication of the definition of secondary treatment (40 CFR Part
133) has focused attention on the limitations of some processes which,
in the past, were defined as "secondary treatment". In particular,
there have been reports that many ponds (or lagoons), as they are presently
designed and operated, may not meet the secondary treatment require-
ments. In those cases, the ponds will have to be either upgraded or
replaced. It is important to note, however, that EPA has not forbidden
the use of pond systems which achieve the required performance limits.

EPA recognizes the advantages of simplicity and low cost which
ponds offer to smaller communities. This Technical Bulletin concentrates
on upgrading methods which retain these features. In some cases, however,
it m~ be more cost-effective to use another treatment method. Guidance
on design and operation of pond systems which have met the secondary
treatment performance requirements is presented. Most States have
comprehensive design requirements based on local experiences and there
are many other valuable design references; therefore, the Technical
Bulletin is not intended to be a comprehensive design manual. References
are provided for additional engineering information.

The Bulletin will be revised from time to time as additional research
and evaluation becomes available. All users are encouraged to submit
suggested revisions and information to the Director, Municipal Construc
tion Division (AW-447), Office of Water Program Operations, Environmental
Protection Agency, Washington, D. C. 20460.

') .

\
' \- J '

! ~/J.. I ') / L( {.-
Roger Strelow

Acting Assistant Administrator
for Air and Water Programs
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SUPPLEMENT TO FEDERAL GUIDELINES: DESIGN
OPERATION AND MAINTENANCE OF

WASTEWATER TREATMENT FACILITIES

U.S. ENVIRONMENTAL PROTECTION AGENCY

TECHNICAL BULLETIN

WASTEWATER TREATMENT PONDS

1. PURPOSE:

This Bulletin presents technical information which will be used by
Environmental Protection Agency Regional Administrators to review grant
applications involving wastewater treatment ponds.

2. RELATED PUBLICATIONS:

This Bulletin supplements the Federal Guidelines: Design, Operation,
and Maintenance of Municipal Wastewater Treatment Plants. Additional
process design information is contained in EPA Technology Transfer publi
cations entitled "Upgrading Lagoons" (1) and "Upgrading Existing Lagoons"
(2), and therefore is not repeated in this Bulletin.

3. TERMINOLOGY:

Awastewater treatment pond is a large, relatively shallow basin
designed for long term detention of wastewater. which mayor may not
have received prior treatment. While in the basin the wastewater is
biologically treated to reduce biochemical oxygen demand and suspended
solids. There are many different types of lagoons and ponds; however,
the following terminology is used for the wastewater treatment ponds
discussed in this Bulletin

a. Photosynthetic pond - A pond which is designed to rely on
photosynthetic oxygenation (i.e. oxygen from algae) for any portion of
the oxygen needed for waste treatment. This includes oxidation ponds
and facultative lagoons. These ponds may have supplemental aeration
by mechanical means. With regard to hydraulic flow, photosynthetic
ponds are either of the (1) flow-through type, in which the pond
discharges relatively continuously throughout the year; or, (2) con
trolled-discharge type, in which the pond is designed to retain the



wastewater without discharge from six months to one year, followed
by controlled discharge over a short time interval (typically about
one to three weeks).

b. Aerated pond - A pond which is not designed to rely on any
photosynthetic oxygenation to provide oxygen needed for biological
waste treatment. Air is supplied by mechanical means. Aerated
ponds are either (1) complete mix, in which sufficient energy is
imparted to the wastewater to prevent deposition of solids in the
pond, or, (2) partial-mix, in which only sufficient energy is used
to dissolve and mix oxygen in the wastewater. Solid materials
settle in the partial-mix pond and are decomposed anaerobically.
There will be algae in the partial-mix aerated pond, but usually
far fewer than in a photosynthetic pond.

c. Complete retention pond - This type of pond relies on evapora
tion and percolation exceeding inflow so that there is no discharge of
pollutants. This method is acceptable at some locations with suitable
climatic conditions and where consistent with water rights. Special
attention must be given to protecting ground water and preventing odors.

4. USE OF THE CRITERIA:

•

Projects involving waste treatment ponds proposed for Federal
financial assistance from EPA will be based on the criteria contained
in this Technical Bulletin. Approval can be given to different designs
if reasonable assurance can be given to the EPA Regional Administrator •
that satisfactory performance will be achieved.

There is a wide variation in the types of ponds and the wastewaters
treated by such ponds, as well as the performance of ponds in different
geographical locations. The criteria in this Technical Bulletin are
intended to provide a conservative baseline of engineering practice, and
must be applied with engineering judgement on a case-by-case basis.
The EPA Regional Administrator will review each project to identify
and resolve additional factors important to the design of a specific
project. Responsibility for satisfactory performance, however, remains
with the grant applicant. Additional construction may be necessary if
completed facilities are not in compliance with effluent limitations.

It is the policy of EPA to encourage the use of new technology.
EPA Regional Administrators will continue to give full consideration
to new methods which may not be included in this bulletin.

2
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5. PERFORMANCE REQUIREMENTS:

The Federal Water Pollution Control Act Amendments of 1972 (the
Act) established the minimum performance requirements for publicly
owned treatment works. In accordance with Section 301(b)(1)(B) of the
Act, publicly owned treatment works must meet at least effluent limita
tions based on secondary treatment as defined by the EPA Administrator.
EPA has published information on secondary treatment in 40 CFR Part
133(3). The criteria in this Technical Bulletin are intended to
result in wastewater treatment ponds which can achieve effluent limi
tations based on the secondary treatment information. More stringent
performance requirements may be necessary to meet other requirements
such as water quality standards. In such cases the criteria contained
in this Bulletin will have to be adjusted accordingly.

6. BACKGROUND:

There are more than 4,000 publicly owned ponds in the United States.
Generally these ponds are located in small communities and are designed
for flows less than 1 MGD. Ponds have been used because operation is
simple, operating costs are low, and land is available. The great
majority of the existing ponds are the photosynthetic flow-through type.

There is a wide variation in the design of these systems. Organic
loadings per acre (both in design practice and actual operation) have
increased with time. Comprehensive performance data on these ponds is
generally lacking, particularly for the flow-through, photosynthetic
type. At the typical facility there has been no test program or: at
the most, infrequent grab sampling.

Regarding the ability of flow-through photosynthetic ponds to
meet secondary treatment requirements, the limited data indicates that:

a. The BOD level fs borderline, but probably could be achieved by
conservative design. The BOD level would not be met if the pond continued
to discharge while there is prolonged ice cover over the pond.

b. The suspended solids level is generally not achieved because
of the algae in the effluent.

c. Fecal coliform levels are not achieved without a positive
means of disinfection suchas chlorination.

3



d. The pH of the effluent varies markedly depending on alkalinity/C02
relationships. The variation is, however, rarely sufficient to require •
pH adjustment (4).

Despite these generalizations, it is important to note that there
are reports of flow-through ponds which do achieve secondary treatment
performance. Satisfactory performance appears to be attributable to
either favorable year-round climate as in the Southwestern United States
or conservative design (up to 6 cells).

Controlled discharge ponds have been used in the North, where, if
properly operated, they can meet the BOD level. They are borderline on
the suspended solids, but probably could meet the level with careful
operation. Such ponds may not require positive disinfection to meet
the fecal coliform levels.

Aerated ponds with suspended solids separation and disinfection,
if properly designed, can meet the BOD requirements, but partial-mix
units are borderline on suspended solids. Granular media filtration
may be needed to assure satisfactory year round performance.

7. FLOW-THROUGH PHOTOSYNTHETIC PONDS:

Regional Administrators will make grants for this type of pond
without supplementa1 treatment only when there is reasonable assurance
that the pond will perform satisfactorily.

The determination could be based on satisfactory performance of a
similar pond in a comparable environment or on pilot plant performance
with conservative scale-up factors, Data from at least one year's
operation shQuld be sufficient to show satisfactory performance. Data
from shorter periods may not adequately reflect seasonal variations in
performance.

When Regional Administrators make such grants, the Facilities Plan
should include a discussion of actions to be taken if upgrading is
determined to be necessary after the plant is placed in operation.

8. CONTROLLED DISCHARGE PONDS:

The controlled discharge pond is designed to receive and retain
wastewaters for six months to one year. At the end of this long-term
detention, the contents of the pond are discharged during an interval
of one to three weeks. Since experience with this type of pond is
presently limited to Northern States with definite climatic seasons,
it may be necessary to run pilot studies in States with oilly slight
seasonal cli~ate chan~es.
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Ponds of this type have operated satisfactorily in Michigan using
the following design criteria:

Overall organic loading: 20-25 pounds BODS/acre.

Liquid depth: not more than 6 feet for the first
cell. Not more than 8 feet for subsequent cells.

Hydraulic detention: At least 6 months above the
2 foot liquid level (including precipitation). but
not less than the period of ice cover.

Number of cells: At least 3 for reliability, with
piping flexibility for parallel or series operation.

The design of the controlled discharge pond must include an anlysis
showing that receiving stream water quality standards will be maintained
during discharge intervals, and that the receiving watercourses can
accomodate the discharge rate from the pond.

Selecting the optimum day and hour for release of the pond contents
is critical to the success of this method. The operation and maintenance
manual must include instructions on how to correlate pond discharge with
effluent and stream quality. The pond contents and stream must be care
fully examined, before and during the release of the pond contents. A
Statewide program of controlled releases (keyed to tests of BOD5, dis
solve oxygen, and suspended solids, fecal coliform as well as sunlight,
weather, and streamflow) has been effective.

In the Michigan program, discharge of effluents follows a consistent
pattern for all ponds. The following steps are usually taken:

a. Isolate the cell to be discharged, usually the final one in the
series, by valving-off the inlet line from the preceding cell.

b. Arrange to analyze samples for BOD. suspended solids, volatile
suspended solids. pH, and other parameters which may be required for a
particular location.

c. Plan work so as to spend full time on control of the discharge
throughout the period.

d. Sample contents of the cell to be discharged for dissolve oxygen,
noting turbidity, color and any unusual conditions.

5



e. Note conditions in the stream to receive the effluent.

f. Notify the State regulatory agency of results of these observa
tions and plans for discharge and obtain approval.

g. If discharge is approved, commence discharge and continue so
long as weather is favorable, dissolved oxygen is near or above satura
tion values and turbidity is not excessive following the prearranged
discharge flow pattern among the cells. Usually this consists of
drawing down the last two cells in the series (if there are three or
more) to about 18-24 inches after isolation; interrupting the discharge
for a week or more to divert raw waste to a cell which has been drawn
down and resting the initial cell before its discharge. When this
first cell is drawn down to about 24 inches depth, the usual series
flow pattern, without discharge, is resumed. During discharge to the
receiving waters samples are taken at least three times each day near
the discharge pipe for immediate dissolved oxygen analysis. Additional
testing may be required for suspended solids.

9. COMPLETE-MIX AERATED PONDS:

This type of pond can be sesigned to meet secondary treatment
requirements on a similar basis as an activated sludge process, with
or without solids return (5). The criteria in this Bulletin are not
applicable to a complete-mix aerated pond.

10. PARTIAL-MIX AERATED PONDS:

The process design can be based on reactor mixing, flow regime,
biological kinetics, and oxygen transfer rates. As defined in this
Bulletin, the partial-mix aerated pond will not include any allowance
for photosynthetic oxygenation.

At least three cells will be provided with aeration in each cell
(except designated clarifier cells) so that dissolved oxygen is present
throughout the surface layer. It is usually beneficial to recirculate
effluent high in dissolved oxygen to' the pond influent. The aeration
should be tapered so that the final portion of the final cell is a
quiescent zone and can function as a clarifier, or a separate clarifier
can be provided.

The pond volume will be sized on the basis of low temperature
reaction rates, with allowance for sedimentation. Aeration equip
ment will be sized for the warm weather oxygen uptake rate and for
mixing in the pond. Oxygen transfer will include consideration of
pond depth, which, for a new pond, typically is 8 feet or greater.

6
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In cold climates t surface aerators will be designed to ensure
satisfactory operation during freezing weather t including splash guards t

heated housings t and design to keep floating ice away from the aerator.

See EPA Technical Bulletin 430-99-74-001 (6) for aeration unit
reliability criteria.

Partial-mix ponds may have high suspended solids on an infrequent
basis due to algae. To ensure satisfactory performance t capability
should be provided for algae removal. Because of the relatively low
amounts of algae a granular dual media filter t along with capability
for feeding a polymer filter aid t should be satisfactory.

11. GENERAL REQUIREMENTS:

The following criteria apply to the waste treatment ponds covered
in this Bulletin:

a. Positive Disinfection

In the past t pond designs have relied on natural die-off of pathogens.
Performance data shows that this method is not sufficiently reliable
for a flow-through photosynthetic pond to achieve secondary treatment
fecal coliform levels except with recommended loadings and very well
managed controlled discharge systems. A positive means of disinfection
must be provided except where data from a similar pond in a comparable
environment shows satisfactory performance. In that case the grant
applicant must agree to install positive disinfection if performance
is not achieved following construction.

Chlorination can achieve the required fecal coliform kills; however t

if algae are not removed t excessive chlorination can result in algae
die·off and increased BOD due to algae cell decay. Echelberger t et al. (7)
studied· the clorination of algae laden waters and concluded that
apparent algae cell lysing following chlorination to a desirable residual
level significantly increases the soluble organic concentration in the
water. They also concluded that if chlorine is used as the disinfectant t

serious consideration should be given to effective algae removal prior
to disinfection. Hom (8) presents a laboratory method to optimize the
the chlorine residual and reaction time when chlorinating algae laden
waters. These considerations would be important where the effluent
BOD is close to the permitted value and BOD increase due to algae die-
off would result in a permit violation.

The chlorine should be applied to the pond effluent at a concentra
tion and contact time sufficient to achieve effluent limitations. The
optimum chlorine residual will be determined when the system is opera
tional. A contact time of 20 minutes at peak hourly flow is recommended .

7



•b. Prevention of Short Circuiting

Multi-cell ponds, operated in series, perform substantially better
than single-cell or two-cell ponds. Additional cells reduce short
circuiting of untreated wastewaters through the pond. No less than
three cells will be provided with the initial cell sized to avoid
anaerobic conditions (see the information beginning on Page 54 of
Reference 4).

The Missouri Basin Engineering Health Council (4), makes the fol
lowing recommendations for photosynthetic ponds (there are, however,
no performance reports on ponds using this system):

"The first pond should be designed with a 4 ft. normal depth
to give maximum surface area for photosynthesis. The inlet
should be designed to give a circular, deeper, sludge storage
zone below the bottom of the normal pond. This will allow
maximum wind mixing to occur without stirring up the settled
solids. The sludge storage section should have a maximum
diameter of 100-200 ft. with a center depth of 4 to 6 ft.
The raw waste inlet pipe should be located in the center
of the sludge storage section so that the raw wastes enter
the pond in a radial fashion to distribute the load around
the inlet pipe in the same fashion that inlet structures are
designed for circular clarifiers except that all of the
baffles in the oxidation pond should be submerged. This will
permit the heavy solids to remain around the inlet and under- •
go anaerobic decomposition with a minimum oxygen demand. The
outlet from the first cell should have the capacity to change
the depth from 3 to 5 ft in 6 inch increments to give opera-
tional flexibility as well as a drain for the entire pond.
The outlet structure should be designed to minimize fluid
velocities at a single point. In small plants a large pipe
outlet with adjustable sections is adequate. In large plants
an adjustable weir will be required. There should be three
sets of baffles concentrically around the effluent structure.
The first baffle should be designed to extend around the out-
let structure 3-5 ft. with the baffle extending at least 6
inches to one foot above the highest water level and down to
within one foot of the bottom of the pond. Thus, the effluent
will be drawn from the bottom of the pond. The second
concentric baffle rise6 from the bottom of the pend to
within 6 inches of the surface at the lowest possible level.
The third concentric baffle is the same as the first,
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rising above the maximum surface and dropping to within one
foot of the bottom of the pond. These baffles are designed
to give an up and over type baffle with a bottom drawoff to
mini'mize removal of algae from the active zone and to allow
the algae to congregate at the surface within a quiescent
ring that is not affected by wind action. In effect, a
stilling basin is created which encourages the algae to ac
cumulate at the light surface and minimizes mixing to inter
fere with sedimentation. 1I

c. Protection of Ground Water From Pond Seepage

Ponds containing wastewater, if allowed to drain freely to aquifers
or bedrock crevices, could cause significant ground water pollution.
To prevent ground water degradation, ponds must be designed to minimize
seepage losses and will either: (1) have sufficient distance through
low permeability soil to ground water to ensure protection of the aquifers,
or (2) have all submerged surfaces of the pond sealed 60 as to ensure
protection of the ground water.

In borderlines cases the Regional Administrator may require percola
tion tests or observation wells and a monitoring plan.

12. SUPPLEMENTAL TREATMENT FOR FLOW-THROUGH PHOTOSYNTHETIC PONDS:

Methods of providing supplemental treatment for flow-through ponds
are being researched. Methods included in this Bulletin are those which
are reported to have been successful at pilot or plant scale. EPA is
aware that other concepts have been proposed and some of these are being
tested. The Bulletin will be revised from time to time as information
on other successful methods becomes available.

Most techniques for upgrading flow-through ponds involve algae
removal. Two comprehensive discussions of algae removal techniques
have been prepared (9, 10). In this Bulletin, as in the EPA research
program, priority has been given to those methods which retain the
operational simplicity features of flow-through ponds.

Supplemental treatment must be designed for the conditions at a
specific site. Pilot testing may be required. particularly if there
are significant quantities of industrial waste and depending on the
size of the facility.

9



13. SUPPLEMENTAL TREATMENT METHODS:

a. Conversion to Controlled Discharge.

An existing flow-through pond can be converted to a controlled
discharge pond if the previously outlined conditions are met. Usually
additional land area will be required to obtain the volume required
for controlled detention.

b. Intermittant Sand Filtration.

Intermittant sand filters were used in the past for flows up to
about 0.25 MGD, but the high cost of labor to clean the filter sand
reduced this useage. Application of pond effluents to intermittant
sand filters has been successful on a pilot scale. Information to date
is limited (11) and designs should be conservative. The upper limit
of hydraulic loading for pond effluents should be 0.4 MGD/acre until
more information is obtained. Design information is contained in
Chapter 12 of Reference 12. When freezin~ could occur on the filter
surface, the pond should be sized to retaln the wastewater during
freezing weather conditions or there should be an alternative operational
plan to ensure effluent limitations are met

In their laboratory and prototype field studies of intermittant
sand filtration of pond effluents, Marshall and Middlebrooks (11) found:

(1) Viable algae cells passed the entire depth
of all the filter sands studied.

(2) Hydraulic loading rate did not affect the
algae or suspended solids removal efficiency
at the 0.1,0.2, or 0.3 MGD/acre employed in
the laboratory study. The effects of hydraulic
loading rate on suspended solids removals in
the field studies were inconclusive because
of the large quantities of fines washed from
the filters, but'volatile suspended solids
removal did indicate a reduction in removal
efficiency as the hydraulic loading rate was
increased.

(3) Smaller effective size sands produced better algae
or suspended and volatile suspended solids removals.
Sand size was not a significant factor in algae
removal at applied algae concentrations of 15 and
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30 mg/1, but was significant when the con
centration was increased to 45-50 mg/1 1n
both the laboratory and field filters. At
the 0.5 MGD/acre hydraulic loading rate,
monthly mean volatile suspended solids were
essentially equal for the 0.17 and 0.72 rom
effective size sands. Efficiences fluctuated
considerably from one sand to the other during
the studY period. But in general the 0.17mm
effective st'ze s-and produced a better quality
effluent.

Land Treatment of Pond Effluents.

•

•

This method of using pond effluents as a water resource has particu
lar application in water short areas where land is readily available.
Application rates vary widely depending on method of application, crops
involved, and climate. Seasonal application is usually related to crop
growth and additional pond capacity may be required for storage during
the dormant season. Comprehensive information on land treatment systems
is available (13, 14), including many examples where the wastewater has
been stored in a pond before land application. Additional design in
formation will be contained in EPA Evaluation Procedures for Land
Application Systems (now in preparation). Technical assistance on
complex projects is available through EPA Regional Offices, the Office
of Water Program Operations, and the Robert S. Kerr Water Research
Center, Ada, Oklahoma .

d. Addition of Supplemental Aeration.

A flow-through photosynthetic pond can be upgraded by the installa
tion of diffused or mechanical aerators. For optimum efficiency in
oxygen transfer and mixing the pond should be deepened about 5 feet
(to about 10 feet liquid depth). Also, additional electrical power
will be required to operate the aeration system.

e. Chemical Coagulation.

Coagulation followed by sedimentation, and possibly filtration
has been used extensively for the removal of suspended and colloidal
material from water. In the case of the chemical treatment of waste
water treatment pond effluents the data are not comprehensive (10).
Lime, alum, and ferric salts are the most commonly used coagulating
agents. Because of the many variables a pilot testing program will
usually be necessary to ensure proper operation of the system. There
must be a satisfactory method of ultimate disposition of resultant
sludges.

11



Unless designed for constant flow, close control of the process
is required to obtain satisfactory performance. Depending on the
alkalinity of the wastewater, the operating cost of the chemicals
for this method can be relatively high. Additional information is
contained in References 1, 2, 9, and 10.

14. ADDITIONAL FIELD EXPERIENCE:

The information contained in this Bulletin will be modified
as additional field experience becomes available. Those having such
information are encouraged to submit it to the Director, Municipal
Construction Division (AW-447), Office of Water Program Operations,
U.s. Environmental Protection Agency, Washington, D.C. 20460.
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NOTE

Methods for estimating costs and evaluating the cost
effectiveness of land-application systems are being
developed in a separate report that will be available
in early 1975.
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ABSTRACT

•Procedures are set forth to assist EPA personnel in evaluating treatment
systems that employ land application of municipal wastewater. In addition,
information and assistance is provided which may be of value to other federal,
state, and local agencies, the wastewater industry, consultants and designers.
However, it is not intended that the bulletin be used as a comprehensive
design manual.

The bulletin consists of an Evaluation Checklist and parallel background
information and is divided into three major parts dealing with: (1) facilities
plans, (2) design plans and specifications, and (3) operation and maintenance
manuals.

The focus of Part I is on the thorough evaluation of land-application alterna
tives and the preparation of a detailed facilities plan. A number of interrelated
considerations are addressed, including: evaluation of potential sites,
evaluation of land-application alternatives, design considerations, and
environmental factors.

Procedures for evaluating design plans and specifications are describ~d in
Part II, with emphasis being placed on agreement with the facilities pians
and the requirement for basing the review of the design on conditions present
at the particular site. Sample design criteria listings are included in the
appendix.

In Part III, extensive reference is made to the EPA publication Considerations •
for Preparation of Operation and Maintenance Manuals. Special considerations
for land-application systems are presented with respect to operating procedures,
monitoring requirements, and impact control.

This report is submitted in partial fulfillment of Contract 68-01-0966 by
Metcalf & Eddy, Inc., Western Regional Office, under the sponsorship of the
Environmental Protection Agency. Work was completed as of September 1974.
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This technical bulletin is published pursuant to cert:lin sections of the Federal Water Pollution
Control Act Amendments of 1972, Public Law 92-500, enacted on October 18, 1972. The 1972
Amendments require the publication of information that will encourage waste treatment manage
ment which results in facilities for (1) the recycling of potential sewage pollutants through the
production of agricultural, silvicultural, or aquacultural products; (2) the reclamation of waste
water; and (3) the elimination of the discharge of pollutants. The Amendments also require the
consideration of alternative waste management techniques that provide the best practicable
waste treatment technology over the life of the treatment works.

The three principal waste management alternatives are (1) conventional treatment and discharge,
(2) conventional treatment and direct reuse, and (3) land treatment with discharges to surface
and/or groundwaters. Treatment by land application of wastewater is a viable "aste manage
ment alternative and is practiced succcssfully and extensively both in the United States and
throughout the world. This publication is concerned solely with land application for wastewater
treatment and is intended to encourage its use where it is cost-effective.

This bulletin is not a comprehensive design manual; primanly, it provides information and
program guidance to EPA Regional Offices for analyzing and evaluating municipal applications
for federal grants for the construction of publicly owned treatment works using land-application
methods. It also provides inforTnation and assistance to other federal agencies, to interstate
organizations, to state water pollUtion control agencies, to the wastewater industry, and to
consultants and designers of land-application systems.

Admittedly, there is insufficient knowledge about certain aspects of the treatment of sewage
effluents by conventional secondary treatment as well as by land treatment to evaluate adequately
all of the ramifications of the potential health hazards by any method of treating wastewater.
EPA is proceeding with all de liberate speed, with its own resources and jointly with other insti
tutions and agencies, to research these areas of insufficient knowledge. However. the success
ful and extensive usc of the land treatment technique over a long period of time throughout the
world justifies serious consideration of this method of treatment, even though, for example, it
is not possible at this time to specify acceptable levels of contaminants in the soil from land
application of wastewater. It must be demonstrated, however, that land treatment is the most
cost-effective alternative, is consistent '.... ith the environmental assessment, and in other
respects satisfies applicable tests.

As new aspects of land-application technology are developed through experience, additional
information will become available, and this publication will be revised. All users are encour
aged to submit suggested revisions and pertinent information to the Director. Municipal Con
struction Division, Office of Wa tel' Program Operations, U. S. Environmental Protection
Agency, Washington, D.C. 20460.

James L. Agee
Assistant Administrator for

Water and Hazardous Materials
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STATUTORY AND SUB-STATUTORY BASIS

The Federal Water Pollution Control Act Amendments of 1972 (Public Law
92-500), the legislative history of the Act, and the regulations which have
been issued in accordance with the provisions of the Act, provide the statu
tory basis for consideration and funding of land-application systems in the
treatment of municipal wastewater.

LEGISLATION

The rationale and goals within which land-application systems are to be
considered are contained in the following sections of the Act:

Section 208 - Areawide Waste Treatment Management
Section 201 - Facilities Planning
Section 304 - Best Practicable Treatment Technology (BPT)
Section 212 - Cost Effectiveness Analysis

Concerning land application of municipal wastewater, the portions of these
sections that are most important are reproduced here:

Section 208

"SEC. 208. (a) For the purpose of encouraging and facilitating the
devl.'.]opment and impll.'mentation of areawide waste treatment man
agement plans--

"( 1) The Administrator. • ....•.•.••....••.•..•.•.
• • • • . . • • • • • . . • . . . .. after consultation with appropriate
Fl.'~er~l, State, an~ lOCll}ll.11t)lOrities. shall by regulation publish
gmdelmes for the IdentificatIOn of those areas which, as a result
of urban-industrial concentrations or other factors, have sub
stantial water quality control problems.

•1 (h)-( 1) Xot later than o~e year after tl,le dat~ of designation of any
Ill'galllzatlOn under subsectIOn (a) of tIllS sectlOlJ such organization
shall hn\'c in operation It continning areawide waste treatment man
llgement planning process consistent with sectiolJ 201 of this Act, Plans
prepar('d in accordance with this process shall contain altcrnativ('s for
waste treatnH'nt management, and be applicable to all wast('s "'en
erated within the area invoh'ed, The initial plan prepared in ac('~rd.
alice with such proress shall be ccrtified bv the (JO\'el'llor and sul)mittpd
to tl~e .,\dminist~atornot later than two )'cars after the planning proc
P"S IS III operatIOn,

.1 (2) Any plan prepnrcd under surh process shall inrlude, but not be
limited to-

"( A) the identification of treatment works np('cssarv to meet
the anticipated mnnicipnl and industrial waste treatmen't needs of
the arl'l\ O\'pr a t\Yl'nty-~-enr period. nnnunll~' updnted (inelndinl!
an analysis of alternnti\'e waste treatment s\"stems). includil1O'
all,'- requirements for tIll.' acquisition of Illlld 'for h'plltmellt J)11l~:
poses; the necessary waste water collectionlllld urban storm water
runoff systems j and a program to pro\'ide the necessary financial
arrangements for the development of such treatment works;
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Section 201

"(B) the establishment of construction pr~orities for such treat
ment works and time schedules for the initiation and completion
of all tre.atment works:

"(C) the establishment of a regulatory program to-
"(i) implement the wllste treatment management require

ments of section 201 (c),
"(ii) regulate the location, modification, and construction

of any facilities within such area which may result in any
discharge in such area. ana

"(iii) assure that any industrial or commercial wastes dis
charged into any tt.eatment works in such area meet applicable
pretreatment reqll1rements:

"(D) the identification of those agencies necessary to construct,
operate, and maintain all facilities required by the plan and
otherwise to carry out the plan:

"(E) the identification of the measures necessary to carry out
the plan (including financing), the period of time necessary to
carry out the plan, the costs of carrYing out the plan within such
time, and the economic, social, and environmental impact of
carrying ont the plan within such time j

"(F) It. process to (i) identify, if 1l»»I"O»rillte, agricnlturally
!lnd silviculturally related nonpoint sources of pollution, includ
mg runoff from manure dis{>Osal areas, and from land used for
li"estock and crop productIon, and (ii) set forth procedures
and methods (includmg land use requirements) to control to the
extent feasible such sources:

U(Iq a process to control the disposal of pollutants on land or
in subsurface rxca '"l\tions within such l\1"etl. to protect ground and
8urfac6 watel' quality.

"SEC. 201. (a) It is the purpose of this title to require and to assist
the development and implementation of waste treatment management
plans and practices which will achieve the goals of this Act.

U (b) Waste treatment management plans and practices shall provide
for the application of the best practicable waste treatment technology
before any discharge into receIving waters, including reclaimil1O' and
recycling of water, and confined disposal of pollutants so they wnl not
mi~rate to cause ,vater or other environmental pollution and shall pro
vide for consideration of advanced waste treatment techniques.

"(c) To the extent practicable, waste treatment management shall be
on an areawide basis and provide control or treatment of all point and
nonpoint sources of pollution, including in place or accumulated pol
lution sources.

"(d) The Administrator shall encourage waste treatment mana~-.
ment which results in the construction of revpnne producing facilitIes
providing for-

"(l) tIl(' l'rcJcling of potential sewage pollutllnts t.hrough the
prcxiuctioll of agriculturr, sih'iculture, or aquaculture products, or
nny combination thereof j

.. (2) the confinrd and contained disposal of pollutants not
rec~cled j

• (a) the reclamation of wastewater j lind
,. (!) the ultimllte disposal of sludge in a manner that will not

result in etwironmental hazards.
"(e) The Administrator shall encourage waste treatment manage

ment which rl'sults in intpgrnting facilities for sewage. treatment and
recycling with fac·ilities to treat, dispose of, or utilize other industrial
Il,nd lIlunicipal wastes, including but not limitrd to solid wastr llnd
,,,aste heat and thermal discharges. Such integrated facilities shall be
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Section 304

Section 212

de,c;ignl.',d and opl'rated to produce revenues in excl'SS of capital and
opemtion and maintewlIlcc costs and suc-h revenues shall be used by
the designntl.'d regional management agency to aid in financing other
elwil'Onml.'ntal imprm'l'nll'nt progrnms,

"(f) TIll' .\dnunistmtor shall enc-ollr;lge waste trl'atnwnt manal!e
ment which combines 'open space' and recrl.'ational considerations with
such l11anagl'llIcnt.

"(g) (1) The :\dministrntor is authorized to make grants to any
Statl', lllunicipality, or intl.'rll1unicipal or interstate agency for the
('onstmetion of publicly owncd treatment works.

"(2) The .\.dministratol' shall not make grants from funds author
i;t,ed for an)' fisc-al year l)('ginning after June 30, 1974, to any St,ate,
lIlunicipality, or interlllunicipal or interstatl' agency for the erectIOn,
building, acquisition, alternt ion. rl'll1odl'l in!!, i~npl'O\'('ment: or ext~n
.'lion of tt'eatment works \lnles,.,> the grant applIcant has satIsfactorIly
demonstrated to the Administrator that-

"(A) alternative waste management techniques have bel'n stud·
il.'d and evaluated and the works proposed for grant assistance
will Ill'O\'idl.' for the applicution of the best practicable waste
treatment technology 0\,('1' the lif(' of the works consistent with the
plll'poses of this title; and

"(B) as appropriate, the works propos('d for grant assistance
will take into account and allow to the l'xtl'nt practieahle the
application of tE'chnology at a Inter date which will prO\'ide for
the reclaiming or rl'cyclll1g of water or otherwise elllninate thl'
disc}mr,!!l' of pollutants.

"(d)(:l) The Administrator, uft(·!, consultation ",.. ith uTlpropriatc :F~d.
"1'111 I:nJ S,:'te l1":.'llril's "lleI (,thel' inu·rrst.('d prl~;ons. fhall publtsh
within HilH' months [dt"r til,' date of cl1r.ctmrnt of this title (:md fl'om
tilll('. to tillW, the!'t'after) iJlfoliJl~tion Oil alt.ernative wa::;:"" tn"'ltme,nt
IIUUI.I:!CIlH·nt, tr.cll1li'I\lP~ 11ncl S)5trnlR a\'uiJaiJle to impkmel1t ~tion
:!Ol of this _-\rL.

"SEC. 212. As used in this title-
"(1) The term 'construction' means anyone or more of the follow

ing: preliminary planning to determine "the feasibility of treatment
works, engineermg, architectural, legal, fiscal, or economic investi<Ya
t~ollS or studiE's, SUl'\'PYS, <lesiglls. plans, working" dl'a wings. sp<·('iti7-a
tlOns. »I'oce<ll1rps, Ol" othpl' np('I'SSUry urtions. erection. buildill<r,
acquisition, alteration, remodel ing, improYel1ll'nt, or extension ;f
trentm,cl1t ,works, or thc inspection or supen'ision of any of the
foregomg ItE'ms.

., 2) (A) The tE'l'm 'treatment wOI'ks' means any deyices and systE'ms
Hfod in the stol'Uge, treatment, recycling. and reclamation of municipal
sewage or industrial wastes of a liquid nature to implement sectIOn
201 of this Act, or lwcessary to rl'cycle or reuse water at the most eeo
llomical cost o\'el' the estimated life of the works, including inte'rcept
in,!! sewers, outfall s(,WE'rs. se\\'age collection systems. pumping, power,
!tnd other equipmcnt. and their appmtenances; extensions, improve
ml'nts, rpmollE'ling, additions. and alterations thl'l'E'of; elrments essen
tial to proyi<}e a reliable recycled supply such as standby treatment
units and c1<'ar wrH facilitirs; and any works, including site acquisition
of the land that will be an intl'gral part of the trcatment process or is
used for ultimatE' disposal of l'('sidul.'s rl'slllting from such treatment.

"(D) In addition to the uefinition contained in subparagraph (A)
of this pal'agmph, 'tl'ratment works' ml.'ans any other method or sys
tl'm fOt, prp\"enting, abating, reducing, storing, trl'ating, srpal'Utillg.
01' disposillg of lllUllicip:l1 wnste, including storm w:lter rUlloJf, 01'

industrial wllstE', including wllste in combined storm water and sani
tary seWel' systems.•\ny application for construction grants which
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mcludes wholly or in pnrt such methods or systems shall, in accordance
wit,h guidl.'lillt.'s published by the .\dministrator pursuant to subpara
~raph (C) of this paragraph, contain adequate dnta and analysis
demonstratin~ snch proposal to be. on'r the lift' of such works. the
most, cost ellicient alternati"e to comply with sections 301 or 302 of
this Act. or the requirements of section 201 of this Act.

REGULATIONS

In addition to the legislation itself, regulations have been issued that
pertain to land application. The following regulations represent a portion
of the EPA program to implement requirements of Title II of the Act.

Areawide Waste Treatment Management (Section 208)

The regulatory basis for Section 208 areawide waste treatment management
planning pertaining to land-application systems is contained in 40 CFR 35,
subpart F, published in the Federal Register May 13, 1974. The planning
for areawide waste treatment management consists of two interrelated con
siderations: analysis and implementation. Analysis serves to identify
important factors. Implementation involves practical aspects for realizing
alternatives that can improve water quality. Under the Section 208 Interim
Grant Regulation, implementation alternatives must consider all policy
variables that can be adjusted to produce improvement of water quality .
As one policy variable, land-application systems can playa significant
role in development of areawide planning management alternatives.

Disposition of residual wastes and control of disposal of pollutants must
be considered in formulation of areawide waste treatment management
plans. Again, the consideration of land-application systems is a means
for achieving this.

Grants for Construction of Treatment Works (Section 201)

The Title II regulations set forth, in general, the procedures and condi
tions for award of grant assistance. Section 917 of these regulations
specifies the facilities planning requirements, and Appendix A of these
regulations gives the cost-effectiveness analysis guidelines. Both guide
lines include mention of land application as alternative waste management
systems.

Guidance for Facilities Planning - The publication, Guidance for Facilities
Planning, March 1974, provides supplemental guidance and information
regarding planning and evaluation of various alternatives for publicly
owned waste treatment works. Basically, facilities planning includes
(1) a statement of the problems; (2) an inventory of existing systems;
(3) a projection of future conditions; (4) setting of goals and objectives;
(5) an evaluation of alternatives, which may variously include land treat
ment or reuse of wastewater, flow reduction measures (including the
correction of excessive infiltrationlflows, alternative system configura
trons, phased development of facilities, or improvements in operation and
maintenance) to meet those goals and objectives; and (6) an assessment of
the environmental impacts of the alternatives. Such planning provides for
cost-effective and enviromnentally sound treatment works which will meet
applicable effluent limitations.
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Cost-Effectiveness Analysis Guidelines - Regulations for the cost-effectiveness
analysis (40 CFR 35 Appendix A), published in the Federal Register on
September 10, 1973, provide information for-determining the most cost
effective waste treatment management system or the most cost-effective
component part of any waste treatment management system, including
the identification, selection, and screening of alternative waste management
systems. These alternatives should include systems discharging to receiving
waters, systems using land or subsurface disposal techniques, and systems
employing the reuse of wastewater. A complete text of the guidelines is
included herein as Appendix G.

Secondary Treatment Information (Section 304 (d) (1»
Information on secondary treatment (40CFR 133) was published in the
Federal Register on August 17, 1973. Land-application systems with point
source discharges must comply with these minimum standards.

Alternative Waste Management Techniques for Best Practicable Waste
Treatment (Section 304 Cd) (2»

This publication provides information on best practicable treatmellt technology
(BPT) and contains information and criteria for waste management techniques
involving land application. The proposed BPT criteria for a land-application
system where the effluent results in permanent groundwater are based on
protection of groundwater for drinking water supply purposes. The proposed
version, dated March 1974, is now being finalized.
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INTRODUCTION

The purpose of this publication is to suggest procedures for the evaluation and
review of municipal wastewater treatment system alternatives that employ
the land application of effluent. It is not intended to be used as a design guide.
An Evaluation Checklist and background information are provided, and procedures
are given for evaluating alternatives dealing with irrigation, infiltration
percolation, overland flow, or combinations of these land-application approaches.
Systems involving injection wells, sealed evaporation ponds, or septic-tank leach
fields for wastewater disposal are excluded, as are systems in which sludge is
applied to the land.

To properly evaluate each step involved in planning, design, and operation of soil
systems, the Evaluation Checklist is divided into three major parts dealing with:
(1) facilities plans, (2) design plans and specifications, and {3) operation and
maintenance manuals. Organization of the text containing the background informa
tion parallels the Evaluation Checklist and is keyed to it by appropriate symbols
in the headings.

FACILITIES PLAN (pART I)

The recommended wastewater management plan should be based on the apparent
best alternative as derived from a detailed evaluation of the various treatment
alternatives. These alternatives should include systems using land-application
as required in the cost-effectiveness analysis guidelines (40 CFR 35, Appendix A)
and the best practicable treatment (BPT) document [3J. When BPT is referred
to throughout this bulletin, it refers to reference [3J, which was in proposed form
at the time of publication, and any future revisions to that document.

The focus of Part I is on the thorough evaluation of land-application alternatives,
and the preparation of a detailed facilities plan. It should be used in conjunction
with Guidance for Facilities Planning @2]. The result should be definitive
regarding design criteria, so that design plans and specifications may easily
follow. An attempt has been made to avoid restrictive or dogmatic standards
because most design criteria are site-specific. Instead, important considerations
are discussed and reasonable ranges suggested. Key elements to consider are:
(1) Did the ellgineer consider appropriate land-application approaches or combina
tions and modifications thereof, and (2) What was the basis for. screening the
land-application &1ternatives?

Emphasis is placed on long-range planning and environmental factors. Are
the alternatives compatible with local and regional planning goals and objectives?
With regard to environmental factors, a careful assessment must be made of
the completeness and detail of the investigation and the overall design considera
tions provided to minimi7,e any adverse impacts.

The normal sequence and interrelationship of steps in the preparation of a
wastewater management plan are presented in Figure' 1. For the most part,

1
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Figure L Planning sequence for land-application alternatives

these steps correspond directly in title and sequence to the sections in Part I.
The planning process involves repeating the sequence of steps until the implemen
tation program is finalized.

DESIGN PLANS AND SPECIFICATIONS (PART II)

The design plans and specifications should be a logical extension of the facilities
plan. Details of the wastewater management plan are presented in the plans and
specifications for implementation and construction purposes. A complete listing
of site characteristics and major design criteria should accompany or be included
in the plans and specifications for ease in evaluation. Important consid~rations

in design are discussed in Part II with stress placed on the continuity between
recommendations in the facilities plan and features of the design.

2 •
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OPERATION AND MAINTENANCE MANUAL (PART III)

The Operation and Maintenance Manual is a tool of fundamental importance for
management of the treatment system. The design concepts should be clearly
explained and procedures for operating and maintaining the facilities must be
delineated. The manual is intended to be a guide for the operators of the treat
ment facilities and will help to ensure that they understand the key design features
and the objectives for which the system was designed. The manual should include
maintenance schedules. monitoring programs. and recommendations for man
power utilization. Additionally. potential problem areas, symptoms of process
malfunction. and methods of control of adverse impacts should be described.
Special considerations. such as agricultural practices for irrigation systems,
should also be included.

Extensive reference is made to Considerations for the Preparation of Operation
and Maintenance Manuals [61) throughout Part III. and Section A is devoted en
tirely to a discussion of the use of this reference. In the remaining three
sections, additional considerations particular to operation and maintenance
manuals for land-application systems are presented.

CONSIDERATION OF SYSTEM SIZE

The scope of the Evaluation Checklist is aimed at moderate-to-large sized land
application systems. The extent to which planning and design of small systems
(say 0.5 mgd or less) should adhere to all points in the checklist is left to the
discretion of the evaluator.

SOURCES OF DATA

Throughout this report, major sources of information on each subject are cited
for easy references. These sources should not be viewed as the only ones avail
able; when appropriate, other interested agencies, such as the USDA and FDA,
or local government, university, or independent consultants should be sought out
for pertinent data. References cited by bracketed numbers in the text are listed
in alphabetical order in Appendix A. A short annotated bibliography of the
major reports on land application of wastewater is included as Appendix B.

PUBLIC ACCEPTANCE

In many cases, public acceptance may be the primary limiting factor in the
implementation of land-application projects. At each 13tep in the review process,
the evaluator should ensure that areas of public concern have been identified,
and that these concerns are reflected in the facilities plan, plans and specifica
tions, and operation and maintenance manual.

One source of public concern is often the relative uncertainty over various health
effects. With regard to this concern, the evaluator should pay particular atten
tion to such items as the degree of preapplication treatment, types of crops that
may be grown, and the degree of public contact with the effluent.

3
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EVALUATION CHECKLIST FOR TREATMENT
ALTERNATIVES EMPLOYING LAND APPLICATION OF WASTEWATER

The purpose of this checklist is to provide reviewers with the pertinent factors
to be considered in the planning, design, and operation of systems employing
land application of municipal effluents. The format of the checklist has been
selected to enable the reviewer to enter a check mark or comment to the right
of each item. Items are arranged so that the more important ones appear first.
Those items for which a dashed checkline appears are desirable but not essential
considerations. The notation and headings used are generally the same as those
used in the background information text.

Part I FACILITIES PLAN

A. Project Objectives

Objectives and goals relevant to water quality,
protection of groundwater aquifer, the need for
augmenting existing water resources, and any
other desired effects should be considered
initially.

B. Evaluation of Wastewater Characteristics

1. Flowrates

Present, projected, and peak flow

2. Existing treatment

a. Description

b. Adequacy for intended project

3. Existing effluent disposal facilities

a. Description

b. Consideration of water rights

4. Composition of effluent to be applied

a. Total dissolved solids

b. Suspended solids

c. Organic matter (BOD, COD, TOC)

d. Nitrogen forms (all)

e. Phosphorus

5



I-B.4. (continued)

f. Inorganic ions

(1) Heavy metals and trace elements

(2) Exchangeable cations (SAR)-

(3) Boron

g. Bacteriological quality

h. Projected changes in characteristics

i. Are industrial wastewater components
considered?

j. BPT constituents

C. Evaluation of Potential Sites

All potential sites should be considered on the
basis of the criteria listed in this section, and
should be reevaluated in the light of design
considerations and environmental assessment.

•

1. General description

a. Location

(1) Distance from collection area or
treatment plant

(2) Elevation relative to collection
area •b. Compatibility with overall land-

use plan

(1) Current use

(2) Proposed future use

(3) Zoning and adjacent land use

(4) Proximity to current and
planned developed areas

(5) Is there room for future
expansion?

c. Proximity to surface water

d. Number and size of available land
parcels

2. Description of environmental characteristics

a. Climate

(1) Precipitation analysis and seasonal
distribution

(2) Storm intensities

•
6



• I-C.2. a . (continued)

(3) Temperature, with seasonal
variations

(4) Evapotranspiration

(5) Wind velocities and direction

b. Topography

( 1) Ground slope

(2) Description of adjacent land

(3) Erosion potential

(4) Flood potential

(5) Extent of clearing and field
preparation necessary

c. Soil characteristics

(1) Type and description

(2) Infiltration and percolation potential

(3) Soil profile

(4) Evaluation by soil specialists

d • Geologic formations• (1) Type and description

(?) Evaluation by geologist

(3) Depth of formations

(4) Earthquake potential

e. Groundwater

•

(1) Depth to groundwater

(2) Groundwater flow

(3) Depth and extent of any perched
water

(4) Quality compared to requirements

(5) Current and planned use

(6) Location of existing wells

(a) On site

(b) Adjacent to site

f. Receiving water (other than groundwater)

(1) Type of body

7



I-C.2. f. (contLlUed) •(2) Current use

(3) Existing quality

(4) Is it water-quality limited?

(5) Is it effluent limited?

(6) Water rights

3. Methods of land acquisition or control

a. Purchase

b. Lease

c. Purchase and lease back to farmer

d. Contract with users

e. Other

D. Consideration of Land-Application Alternatives

Based on the project objectives and characteristics
of the selected potential sites, appropriate methods
of land application should be considered.

1. Irrigation

a. Purpose

(1) Optimization of crop yields

(2) Maximization of effluent application

(3) Landscape irrigation

b. Application techniques

(1) Spraying

(2) Ridge and furrow

(3) Flooding

2. Infiltration-percolation

a. Purpose

(1) Groundwater recharge

(2) Pumped withdrawal or underdrains

(3) Interception by surface water

b. Application techniques

(1) Spreading

(2) Spraying

8
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I-D. (continued)

3. Overland flow (spray-runoff)

a. Purpose

(1) Discharge to surface waters

(2) Reuse of collected runoff

b. Application techniques

(1) Spraying

(2) Flooding

4. Combinations of treatment techniques

a. Combinations of land-application
techniques at the same or different
sites

b. Combinations of land-application
with in-plant treatment and receiving
water discharge

5. Compatibility with site characteristics

E. Design Considerations

1. Loading rates

a. Liquid loading/water balance

(1) Design precipitation

(2) Effluent application

(3) Evapotranspiration

(4) Percolation

(5) Runoff (for overland flow systems)

b. Nitrogen mass balance

(1) Total annual load

(2) Total annual crop uptake

(3) Denitrification and volatilization

(4:) Addition to groundwater or
surface water

c. Phosphoros mass balance

d. Organic loading rate (BOD)

(1) Daily loading

(2) Resting-drying period for oxidation

e. Loadings of other constituents

9



I-E. (continued)

2. Land requirements

a. Field area requirement

b. Buffer zone allowance

c. Land for storage

d. Land for buildings, roads and ditches

e. Land for future expansion or
emergencies

3. Crop selection

a. Relationship to critical loading
parameter

b. Public health regulations

c. Ease of cultivation and harvesting

d. Length of growing season

e. Landscape requirements ---
f. Forestland ----

4. Storage requirements

a. Related to length of operating
season and climate

b. For system backup

c. For flow equalization

d. Secondary uses of stored wastewater

5. Preapplication treatment requirements

a. Public health considerations

b. Relationship to loading rate

c. Relationship to effectiveness of
physical equipment

6. Management considerations

a. System control and maintenance

b. Manpower requirements

c. Monitoring requirements

d. Emergency procedures

7. Cost-effectiveness analysis

a. Capital cost considerations

(1) Construction or other cost index

(2) Service life of equipment

(3) Land cost

10
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I-E. 7. (continued)

b. Fixed annual costs

(1) Labor

(2) Maintenance

(3) Monitoring

c. Flow-related annual costs

(1) Power

(2) Crop sale or disposal

d. Nonmonetary factors

8. Flexibility of alternative

a. With regard to changes in treatment
requirements

b. With regard to changes in wastewater
characteristics

c. For ease of expansion

d. With regard to changing land
utilization

e. With regard to technological advances

9. Reliability

a. To meet or exceed discharge
requirements

b. Failure rate due to operational
breakdown

c. Vulnerability to natural disasters

d. Adequate supply of required resources

e. Factors-of-safety

1 O. Best practicable waste treatment technology (BPT)

a. Requirements for groundwater quality

b. Requirements for treatment and discharge

F. Environmental Assessment

The impact of the project on the environment,
including public health, social, and economic
aspects must be assessed for each land
application alternative.

1. Environmental impact

a. On soil and vegetation

b. On groundwater

(1) Quality

11



1-F .1. b. (continued)

(2) Levels and flow direction

c. On surface water

(1) Quality

(2) Influence on flow

d. On animal and insect life

e. On air quality

f. On local climate

2. Public health effects

a. Groundwater quality

b. Insects and rodents

c. Runoff from site

d. Aerosols

e. Contamination of crops

3. Social impact

a. Relocation of residents

b. Effects on greenbelts and open space

c. Effect on recreational activities

d. Effect on community growth

4. Economic impact

a. On overall local economy

b. Tax considerations (land)

c. Conservation of resources and energy

G. Implementation Program

The ability to implement the project must be
assessed in light of the overall impact, the
effectiveness of the tentative design, and with
regard to public opinion.

1. Public information program

a. Approaches to public presentation

(1) Local officials

(2) Public hearings

(3) Mass media

12
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I-G.l. a. (continued)

(4) Local residents and land oWners

(5) Communication with special
interest groups

b. Public opinion

(1) Engineer's response

(2) Review of problem areas

2. Legal considerations

3. Reevaluation of ability to implement project

4. Implementation schedule

a. Construction schedule

b. Long-range management plan

13
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EVALUATION CHECKLIST FOR TREATMENT SYSTEMS
EMPLOYING LAND APPLICATION OF WASTEWATER

Part II DESIGN PLANS AND SPECIFICATIONS

The purpose of this part is to ensure completeness of the engineering design
considerations and to assess the compatibility of the design with the facilities
plan.

A. Agreement with Facilities Plan

1. Modifications

a. Have modifications affected other
design criteria?

b. Is supporting material included?

c. Were pilot studies recommended in
the report?

2. Reevaluation of facilities plan

a. With regard to changes in the interim
period

(1) In federal or state regulations

(2) In basin planning

b. With regard to findings of pilot
studies

B. Site Characteristics
,.

1. Topography

a. Site plan

b. Effects of adjacent topography

(1) Will it add storm runoff?

(2) Will it back up water onto site?

(3) Will it provide relief for drainage?

c. Erosion-prevention considerations

d. Earthwork required

(1) For field preparation

(2) For transmission, storage, and roads

• 15



II-B.1. (continued)

e. Method of disposal of trees. brush,
and debris

2. Soi~

a. Soil maps

b. Soil profiles

( 1) Location

(2) Physical and chemical analysis

3. Geohydrology

a. Map of important geologic formations

b. Analysis of geologic discontinuities

c. Groundwater analysis

C. Design Criteria

1. Climatic factors

a. Precipitation

(1) Total annual precipitation

(2) Record maximum and minimum
annual

(3) Monthly distribution

(4) Storm intensities

,(5) Effects of snow

b. Temperature

(1) Monthly or seasonal averages and
variation

(2) Length of growing season

(3) Period of freezing conditions

c. Wind

2. Infiltration and percolation rates

a. Design rates

b. Basis of determination

(1) Agriculture extension service or
soil specialists

(2) From soil borings and profiles

(3) From analysis of SCS soil surveys

16
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ll-C.2.b. (continued)

• (4) From farming experience

(5) From results of pilot studies ---
3. Loading rates

a. List of loading rates

b. Critical loading rate

4. Land requirements

a. Application area

(1) Wetted area

(2) Field area

b. For buffer zones

c. For storage

d. For preapplication treatment, buildings,
and roads

e. For future or emergency needs

5. Application rates and cycle

a. Annual liquid loading rate

b. Length of operating season

• c. Application cycle

(1) Application period and rate

(2) Weekly application rate

(3) Resting or drying period

(4) Rotation of plots or basins

6. Crops/vegetation

a. Compatibility with site characteristics
and loading rates

b. Nutrient uptake

c~ Cultivation and harvesting requirements

d. Suitability for meeting health criteria

7. System components

a. Preapplication treatment facilities

b. Transmission facilities

•
c. Storage facilities

d. Distribution l!lystem

17



II-C. 7. (continued)

e. Recovery system •f. Monitoring system

8. Design flexibility

a. Provisions for system expansion

b. Provisions for system modification

c. Interconnections and partial isolation

9. Reliability

a. Factors-of-safety

b. Backup systems

c. Contingency provisions

(1) Equipment or unit failure

(2) Natural disasters

(3) Severe weather

(4) Unexpected peak flows

D. Expected Treatment Performance

l. Removal efficiencies for major
constituents

2. Remaining concentrations in renovated •water

•18
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EVALUATION CHECKLIST FOR TREATMENT SYSTEMS
EMPLOYING LAND APPLICATION OF WASTEWATER

Part III OPERATION AND MAINTENANCE MANUAL

The operation and maintenance manual should be prepared in accordance with
EPA guidelines that deal specifically with the subject; however, special consider
ations for land-application systems are presented.

A. EPA - Considerations for Preparation of Operation
and Maintenance Manuals

Introduction

Permits and standards

Description, operation, and control of
wastewater treatment facilities

Description, operation, and control of
sludge-handling facilities

Personnel

Laboratory testing

Records

Maintenance

9. Emergency operating and response program

10. Safety

11. Utilities

12. Electrical system

13. Appendixes

B. Operating Procedures

1. Application of effluent

a. Distribution system

b. Schedule of application

2. Agricultural practices

a. Purpose of crop

b. Description of crop requirements

c. Planting, cultivation, and harvesting

• 19



m-B. (continued)

3. Recovery of renovated water

4. Storage

5. Special problems and emergency
conditions

C. Monitoring

1. Parameters to be monitored

2. Monitoring procedures

a. Location of sampling points

b. Schedule of sampling

3. Interpretation of results

4. Surveillance and reporting

D. Impact Control

1. Description of possible adverse effects

a. Environmental

b. Public health

c. Social

d. Economic

2. Indexes of critical effects

3. Methods of control

4. Methods of remedial action

20
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PART I

WASTEWATER
MANAGEMENT PLAN
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Section A

PROJECT OBJECTIVES

Proper evaluation of land application of wastewater as a treatment alternative
requires that a clear set of project goals and objectives be established. The
success of the project will depend to a large degree upon the careful formulation
of these objectives. Some of the major questions that should be answered are:

• What are the immediate and long-term water-quality objectives?

• Is there potential for meeting the BPT requirements for protecting
groundwater?

• Is there a need to consider wastewater as a means of augmenting exist
ing water resources?

• What are the areal plans and policies for land use?

• Is there a need to minimize land requirements?

• Is there a need to minimize use of resources (or energy)?

Immediate and long-term water-quality objectives should be determined for both
surface '..vaters and groundwater in order that treatment requirements may be
assessed for potential systems. These objectives should be related to both the
basin water quality management plan (40 .C FR 131), and the areawide waste
treatment plan (40 CFR 35.1050).. Critical parameters and constituents, and
special water-quality problems of a particular area should be identified.

The BPT requirements [3J establish a need to protect all groundwater to
some level. As stated in the BPT document, "land application practices should
not further degrade the air, land, or navigable waters; should not interfere
with the attainment or maintenance of public health, state, or local land use
policies; and should insure the protection of public water supplies, agricultural
and industrial water uses, propagation of a balanced population of aquatic and
land flora and fuana, and recreational activities in the area." The water-quality
criteria for drinking water supplies are the most thoroughly defined of the above
objectives, and may often be adequate alone. However, there may be instances
where more stringent quality criteria may be required b protect beneficial uses
other than'drinking water. A determination should be made of the potential for
meeting the EPT requirements for prQtecting groundwater based on the effluent
quality to be applied (I- B. 4), the site and groundwater characteristics (I-C. 2),
the type of land-application system (I-D), and design loading rates (I-E .1).

The overall water-use plan should be evaluated to determine the value of using
wastewater to augment existing water resources. For many areas, the reuse of
wastewater may offer new water-use possibilities, or may relieve requirements
for fresh water. Irrigation, groundwater recharge, ~d water-based recreation
are water-use possibilities that could be investigated .

21



Land-use trends and plans should be evaluated to determine if a land-application
system would be compatible with other land uses, and if land exists that may •
benefit from land application of effluent. The need for land for other purposes,
such as industrial, commercial, or residential expansion should be determined,
as should beneficial effects, such as development of agricultural land, parks, or
greenbelts.

The availability of land may be limited or land costs may be high in many
densely populated or developed areas. The need to minimize land requirements
will then become an important consideration in which high-rate application sys
tems, such as infiltration-percolation and overland flow, are emphasized.

Resources necessary for various treatment alternatives that must be conserved
should be noted. Materials and chemicals required for certain treatment pro
cesses, and energy are among those resources that may be limited in supply and
must be conserved.

•
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Section B

EVALUATION OF WASTEWATER CHARACTERISTICS

A necessary preliminary step when planning for a land-application system, as
with any other treatment system, is a detailed evaluation of the wastewater
characteristics. The characteristics will, to some degree, affect the treatment
method - whether irrigation, overland flow, or infiltration-percolation - and will
directly affect the system design. Evaluation of the wastewater characteristics
should inclUde: (1) flowrates , (2) quality changes resulting from existing
treatment, (3) existing effluent disposal practices, and (4) composition of
effluent.

B.l. FLOWRATES

The quantity of effluent to be treated by the land-application system should be
estimated as closely as possible. Clearly, the success of the project will de
pend to a large degree on the accuracy of estimating flowrates. Flowrates
which should be estimated include:

• Present or initial flow

• Present sustained peak flow

• Projected future flow

• Projected sustained peak flow

Instantaneous peaks (less than 1 hour in duration) will have little effect on most
designs; however, sustained peaks for 3 or 4 hours or more may require special
design features in pumping, preapplication treatment, or storage. In some cases,
industrial flows, such as from canneries, may result in 'seasonal peaks lasting
for several months. In such cases, special provisions must be made, such as
using additional land.

stormwater must be considered for combined sewer systems and an infiltration/
inflow analysis must be conducted on sanitary sewer systems to determine the
extent of groundwater or stormwater infiltration. The EPA publication on urban
stormwater management and technology (79) will be a useful reference for as
sessing the magnitude of stormwater flows and the problems that may be en
countered. Infiltration/inflow analysis should be conducted in accordance with
Federal Regulation 35. 927 [§~ and the EPA publication entitled, Guidance for
Sewer System Evaluation [6~. Where large sustained peaking factors exist
as a result of infiltration/inflow or industrial/commercial activity, considera
tion may be given to storage for flow equalization.
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B. 2. EXISTING TREATMENT

Where land application is to be used, varying degrees of preapplication treat
ment, ranging from primary screening to secondary treatment with advanced
treatment for certain constituents may be required. The degree of preapplica
tion treatment necessary will depend upon a number of factors, including the
land-application method, the effluent limitations established, the groundwater
quality criteria established in the BPT document [3J, and the design features
of the system (see I-K. 5). In most cases where land application is to be an
additional step, existing treatment facilities may partially fulfill preapplica
tion treatment requirements. The existing facilities should be evaluated for
capacity, degree of treatment, and adaptability for land -application alternatives.

B.3. EXISTING EFFLUENT DISPOSAL FACILITIES

Existing effluent disposal practices should be described as they relate to the
overall basin hydrology. Existing and proposed effluent or water-quality stand
ards should be specified, and the record of effluent quality should be reviewed.
The two should be compared and any discrepancies should be explained. Exist
ing water rights should be investigated if a change is anticipated in disposal
practice. In the western states, where water rights are generally of greater
concern, it may be helpful to consult with the state agency involved in water
rights.

B.4. COMPOSITION OF EFFLUENT

•

The composition of the effluent to be applied to the land should be evaluated with
respect to the constituents in the following discussion. The constituents of •
importance in an individual case will depend upon the effluent limitations.
groundwater protection criteria from the BPT document, and guidelines for
irrigation water quality. The concentrations determined should be related to
existing preapplication treatment practices and to additional preapplication
treatment requirements as discussed in Section E. The degree to which the
list is adhered to is dependent upon the type and size of the project, and the
sources of wastewater. Where high constituent concentrations are suspected,
they should be evaluated more thoroughly. Because the acceptability of
wastewater characteristics for land application will depend heavily upon site
characteristics, type and purpose of system, and loading rates, the evaluation
cannot be completed until these interactions are considered.

B. 4. a. Total Dissolved Solids

The aggregate of the dissolved compounds is the TDS (total dissolved solids).
The TDS content, which is related to the EC (electrical conductivity), is gen
erally more important than the concentration of any specific ion. High TDS
(total dissolved solids) wastewater can cause a salinity hazard to crops,
expecially where annual evapotranspiration exceeds annual precipitation.
A general classification as to salinity hazard by TDS content and electrical
conductivity is given in Table 1. It should be noted that these values were
developed primarily for the arid and semiarid parts of the country. The
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•
effects of high TDS on crop yields are discussed in Section E (I-E. 3. a.).
High-TDS wastewater may also create problems if allowed to percolate to
the permanent groundwater.

Table 1. GENERAL GUIDELINES FOR SALINITY IN
IRRIGATION WATERa [110J

a. Normally only of concern in arid and semiarid parts of the country.

b. Crops vary greatly in their tolerance to salinity (TDS or EC). Crop
tolerances are given in Section E.•

Classificationb

Water for which no detrimental
effects are usually noticed

Water that can have detrimental
effects on sensitive crops

Water that can have adverse
effects on many crops, re
quiring careful management
practices

Water that can be used for
tolerant plants on permeable
Bo11s with careful management
practices

TOS, mg/l EC, mmhos/cm

500 0.75

500-1,000 0.75-1.50

1,000-2,000 1.50-3.00

2,000-5,000 3.00-7.50

•

B. 4. b . Suspended Solids

Suspended solids in applied effluents are important because they have a
tendency to clog sprinkler nozzles and soil pores and to coat the land
surface. A large percentage of the suspended solids can be removed easily
by sedimentation. When applied to the land at acceptable loading rates,
almost complete removal can be expected from the percolate.

B. 4. c . Organic Matter

Organic matter, as measured by BOD, COD, and TOe, is present in the
dissolved form as well as in the form of suspended and colloidal solids.
Ordinarily, concentrations are low enough not to cause any short-term effects
on the soil or vegetation. Organic compounds, such as phenols, surfactants,
and pesticides, are usually not a problem but in high concentrations they can
be toxic to microorganisms .
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BOD applied is removed from the wastewater very efficiently by each land
application method. The loading applied, however, will greatly influence the
resting period for soil reaeration and may influence liquid loading rates
(I.E.l.d.).

For groundwater quality protection, the organic forms to be considered include
carbon chloroform extractable and carbon alcohol extractable compounds as
well as pesticides and foaming agents. There are few data on removal of
these compounds by soils from applied municipal effluents.

B. 4. d Nitrogen Forms

Nitrogen contained in wastewater may be present as: ammonium, organic,
nitrate, and nitrite; with ammonium and organic usually being the principal
forms. In a nitrified effluent, however, nitrate nitrogen will be the major
form. Relationships between these forms and renovation mechanisms for land
application treatment systems are explained in references {125, 130, 1411.
Because nitrogen removal is sensitive to a variety of environmental conditions,
monitoring of nitrogen concentrations is usually required. To avoid confusion,
concentrations of each form should be expressed as nitrogen.

Nitrogen is important because when it is converted to the nitrate form, it is
mobile and can pass through the soil matrix with the percolate. In ground
water, nitrates are limited to 10 mg/l by the proposed BPT criteria, while
in surface waters nitrates may also aggravate problems of eutrophication.
Nitrogen loadings and removal mechanisms are discussed in Section E
(I-E.l.b.).

B. 4. e. Phosphorus

Phosphorus contained in wastewater occurs mainly as inorganic compounds,
primarily phosphates, and is normally expressed as total phosphorus. Phos
phorus removal is accomplished through plant uptake and by fixation in the soil
matrix. The long-term loadings of phosphorus are important because the fixa
tion capability of some soils may be limited over the normal expected lifespan of
the syste~ (I-E.!. c.). Phosphorus that reaches surface waters as a result of
surface runoff or interception of groundwater flow may aggravate problems of
eutrophication. Detailed discussions of phosphorus reactions in soil are con
tained in Bailey {9] and Reed (I30] .

B. 4. f. Inorganic Ions

Inorganic chemical constituents in wastewater can present problems to land
application systems, through the effect of specific ions on the soil, plants, and
groundwater. Irrigation requirements for chlorides, sulfates, boron, and car
bonates are detailed in Water Quality Criteria [110, 176). Concentrations of
TDS, boron, sodium, chlorides, and carbonates that could cause various dele
terious effects on plants are listed in Table 2. In most cases, the concentra
tions present in municipal wastewater are within these limits; however, a
complete mineral analysis of the wastewater should be conducted. Problems
encountered from high boron concentrations and high sodium adsorption ratios
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Table 2. WATER-QUALITY GUIDELINES 17J

Guideline values

•

Problem and related constituent

SaUnlty·

EC of irrigation water, in mllllmhos/cm

Permeability

EC of Irrigation water, in mmho/cm

SAR (Sodluin adsorption ratio)

Specific Ion toxlcityb

.From root absorption

Sodium (evaluate by SAR)

Chloride, me/l
Chloride, mg/l

Boron, mg/l
cFrom foliar absorption (sprinklers)

Sodium, mell
Sodium, mg/l

Chloride, mell
Chloride, mg/l

Miscellaneousd

NH -N} /N04_N mg I for sensitive crops
3

HC03 , mell ronly with overhead]
HC0

3
, mg/l Lsprinklers

pH

No problem

<0.75

>0.5

<6.0

<3

<4
<142

<0.5

<3.0
<69

<3.0
<106

<5

<1.5
<90

Normal range =

Increasing
problems

0.75-3.0

<0.5

6.0-9.0

3.0-9.0

4.0-10
142-355

0.5-2.0

>3.0
>69

>3.0
>106

5-30

1.5-8.5
90-520

6.5-8.4

Sevel'e

>3.0

<0.2

>9.0

>9.0

>10
>355

2.0-10.0

>30

>8.5
>520

•

a. Assumes water for crop plus needed water for leaching requirement (LR) will be applied. Crops
vary in tolerance to salinity. Refer to tables for crop tolerance and LR. mmho/cm x 640 =
approximate total dissolved solids (TDS) in mg/l or ppm; mmho x 1,000 =mic;romhos.

b. Most tree crops and woody ornamentals arc sensitive to sodium and chloride (use values shown).
Most annual crops are not sensitive (use salinity tolerance tables).

c. Leaf areas wet by sprlnkle-rs (rotating heads) may show a leaf burn due to sodium or chloride
absorption under low-humidity, high-evaporation conditions. (Evaporation Increases ion
concentration in water films on leaves between rotations ·of sprinkler heads.)

d. Excess N may affect production or quality of certain crops', e. g., sugar beets, citrus, grapes,
avocados, apricots, etc. (1 mg/l N03-N = 2. 72 Ib N/acre-ft of applicd water.)' HCG3 with
overhead sprinkler irrigation may cause a white carbonate deposit to form on fruit and leaves.

Note: Interpretations are based on possible effects of constituents on crops and/or soils. Guidelines
are flexible and should be modified when warranted by local experience or special conditions of
crop, soil, and method of irrigation•
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are perhaps the most common; however, heavy metals and trace elements can
also cause problems. Recommended maximum concentrations for trace ele
ments in irrigation waters are given in Table 3. For groundwater quality
protection, the constituents included in the BPT criteria are of importance.

B. 4. ti. Heavy Metals and Trace Elements - Although some heavy metals
are essential in varying degrees for plant growth, most are toxic, at varying
levels, to both plant !ife and microorganisms. The major risk to land treat
ment systems from heavy metals is in the long-term accumulation in the soil,
because they are retained in the soil matrix by adsorption, chemical precipita
tion, and ion exchange. Retention capabilities are generally good for most
metals in most soils especially for pH values above 7. Page [113], Chapman
[27], and Mortvedt [107] have reviewed and discussed the fate and effects of
heavy metals in soils.

Generally, zinc, copper, and nickel make the largest contributions to the total
heavy metal content. Zinc is used as a standard for plant toxicity, with copper
being twice as toxic and nickel being eight times as toxic [631. A "zinc equiva
lent" can thus be determined for these two metals. Research is continuing in
an attempt to determine the relative phytotoxicities of other metals. For
infiltration-percolation systems the effects of heavy metals reaching the ground
water must be considered (see I-C. 2. e.).

•

B. 4. f. 2. Exchangeable Cations - The effect of concentrations of sodium,
calcium, and magnesium ions deserves special consideration. They are
related by the sodium adsorption ratio (SAR), defined as [37]:

SAR = Na (1) •
where Na, Ca, and Mg are the concentrations of the respective ions in milli
eqUivalents per liter of water. High SAR (greater than 9) values may adversely
affect the permeability of soils [7]. Other exchangeable cations, such as
ammonium and potassium, may also react with soils. High sodium concentra
tions in soils can also be toxic to plants, although the effects on permeability
will generally occur first [1101.

B. 4. f. 3. Boron - Boron is an essential plant micronutrient but is toxic to
many plants at 1 to 2 mg/l [961. In addition to the limited plant uptake, boron
can be removed from solution by adsorption and fixation in the soil in the
presence of iron and aluminum oxides [201, but only to a limited extent [130J.
Relative tolerances of various plants to boron are presented in references [27,
37, 176].
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• Table 3. RECOMMENDED MAXIMUM CONCENTRATIONS OF
TRACE ELEMENTS IN IRRIGATION WATERS [noja

For use up to 20 years
For waters used continuously on fine-textured soils

on all soil, of pH 6.0 to 8.5,
Element mg/l mg/l

Aluminum 5.0 20.0

Arsenic 0.10 2.0

Beryllium 0.10 0.50

Boron O. n. 2.0-10.0

Cadmium O.O:LO 0.050

Chromium 0.10 1.0

Cobalt O. O~iO 5.0

Copper 0.20 5.0

Fluoride 1,0 15.0

Iron 5.0 20.0

Lead 5.0 10.0

Lithium 2.51> 2.5b

Manganese 0.20 10.0• Molybdenum 0.0 LO 0.050c

Nickel 0.20 2.0

Selenium O.O:W 0.020

Zinc 2.0 10.0

•

a.

b.
c.

These levels will normally not adversely affect plants or soils. No data are available for
mercury, silver, tin, titanium, tungsten.

Recommended maximum concentration for irrigating citrus is 0.075 mg/I.

For only acid fine-textured soils or acid soils with relatively high iron oxide contents.
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B.4.g. Bacteriological Quality

Microorganisms, primarily bacteria, are nC?rmally present in large quantities
in wastewater. The bulk of these microorganisms can be removed by conven
tional treatment, and the soil mantle ~ c; quite efficient in the removal of bacteria
and probably viruses through the prol-......ses of filtration and adsorption [40, 43,
44, 77, 78, 143J. Problems may arise, however, in the actual application pro
cess, especially in spraying, where r rrosols could present a health hazard
(I- F .2. d.) . High degrees of preapplication treatm'lnt, including disinfection,
may be necessary, particularly in cases in which public access to the applica
tion area is allowed.

B. 4. h. Projected Changes

The possibility of changes in wastewater characteristics should be investigated,
both from the standpoint of projected future permanent changes and seasonal
variations. Changes in characteristics may reflect those in water supply and
local industries. Seasonal variations may be the result of variations in water
supply characteristics, domestic use, industrial use, and population fluctuations.
Adverse changes in wastewat~r mineral quality may require selection of alter
nate crops or changes in loading rates.

B. 4. i. Industrial Components

•

Industrial components often present in municipal wastewater normally require
special consideration because of the occurrence of abnormal concentrations of
certain constituents and their influence on the overall wastewater characteris- •
tics. Industries that discharge wastewater into municipal systems should be
studied on the basis of: existing concentrations, seasonal variations, and ex-
pected changes in the plant process which might affect wastewater characteris-
tics. Industrial wastewater ordinances, generally designed to prevent discharge
to sewers of elements and compounds in concentrations toxic to microorganisms,
should be analyzed with regard to limiting the discharge of materials such as
sodium or boron which may be toxic to plants. Reference should be made to the
Pretreatment Standards (40 CFR 128).

B.4.j. EPT Constituents

The proposed BPT document [3J presents information and criteria on waste
management alternatives for achieving best practicable treatment including
land application, treatment and discharge, and reuse systems. Where land
application systems discharge to surface waters, the discharge quality criteria
are the same as for the conventional methods. Where land-application effluents
result in permanent groundwater, the BPT document sets forth guidelines for
protection of the groundwater quality which include chemical, pesticide, and
bacteriological constituents. These guidelines should be consulted for limitations
on any constituents not discussed previously in this section.
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• Section C

EVALUATION OF POTENTIAL SITES

The process of site selection for land-application systems should include an
initial evaluation on the basis of criteria presented in this section. The environ
mental setting should be described and the individual site characteristics should
be analyzed. Each site should then be reevaluated in light of considerations of
treatment methods, design, and expected impacts.

C.l. GENERAL DESCRIPTION

A preliminary step in site evaluation should be a general description of the land
involved. The environmental setting should be described with emphasis on:

• The location of the site

• The relationship to the overall land-use plan

• The proximity to surface water

• The number and size of available land parcels

• Location and use of any existing potable wells (I-C.2.e.G).

• C.1. a. Location

The description of site location should include both the distance and elevation
difference from the treatment plant or wastewater collection area. Both will
affect the feasibility and economics of the transmission of the wastewater to the
site. Any significant obstructions to transmission, such as rivers, freeways,
or developed residential areas, should be noted.

C.l.b. Compatibility with Overall Land-Use Plan

Of significant importance in site selection is the compatibility of the intended
use with regional land-use plans. The regional planners or the planning com
mission should be consulted as to the future use of potential sites.

During a visit to the site, the current use, adjacent land use, and proximity to
areas developed for residential, commercial, or recreational activities can be
ascertained. On the basis of a review of master plans or discussions with local
planners, the proposed future use, zoning, and proposed development of the ad
jacent area can be determined•
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C.l. c. Proximity to Surface Water

In many cases, the proximity of the potential site to a surface-water body may
be of significance. For overland flow systems·, and systems with underdrains
or pumped withdrawal, discharge of renovated water to a surface-water body
may be necessary. In such a case, the feasibility and cost of transmission may
become important considerations. The relationship of surface water to the
overall hydrology of the area, and particularly to the groundwater, should be
evaluated. Water-quality aspects and site drainage are considered later in this
section.

C.l.d. Number and Size of Available Land Parcels

The relative availability of land at potential sites, together with the probable
price per acre, must be defined early in the evaluation. The number and size
of available parcels will be of significance, especially in relation to the com
plexity of land acquisition and control - a subject that is discussed at the end of
this section.

C.2. DESCRIPTION OF ENVIRONMENTAL CHARACTERISTICS

•

The environmental characteristics of a potential site that may affect the future
selection of a land-application method and the subsequent design of the treat
ment system include: climate, topography, soil characteristics, geologic for
mations, groundwater, and receiving water. The degree of detail required for
the evaluation of anyone particular characteristic is highly variable and depend-
ent upon the size of the project and the severity of local conditions. This dis- •
cussion cannot cover all conceivable aspects, but the major environmental
factors will be discussed.

C. 2. a. Climate

Local climatic conditions will affect a large number of design decisions including:
the method of land application, storage requirements, total land requirements,
and loading rates. The National Weather Service, local airports, and univer
sities are potential sources of climatological data. The data base should en
compass a long enough period of time so that long-term averages and frequencies
of extreme conditions can be established. Each of the climatic factors is dis
cussed in the following paragraphs.

C. 2. a.!. Precipitation - Analysis of rainfall data should be conducted with
respect to both quantities and seasonal distribution. Quantities should be ex
pressed in terms of averages, maximums, and minimums for· the period of
record. A frequency analysis should be made to determine the design annual
precipitation, which will normally be the maximum precipitation values having
a return period of a given number of years (the wettest year in a given number
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• of years). The plot of precipitation against return period on probability paper,
a method commonly used to display the results of the frequency analysis, is
illustrated in Figure 2. Different return periods may often be used for the
determination of liquid loading rates (I-E.!. a) and the determination of storage
capacity (I-E. 4.). .

In cold regions, an analysis of the snow conditions with respect to depth and
period of snow cover may also be required. In most cases, except for some
infiltration-percolation systems, periods of snow cover will necessitate storage
of the effluent for later application.

C.2.a.2. Storm Intensities -An investigation of storm data for the period of
record should be included in the precipitation study. A frequency analysis
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should be performed to determine the relationship between storm intensity, •
duration, and frequencies or return periods. The design storm event can then
be analyzed for the amount of runoff it would produce and the need for any
runoff control features can be determined.

c. 2. a. 3. Temperature - Temperature analysis should include the range of
temperatures during the various seasons. Maximum periods of freezing con
ditions, particularly periods in which the ground is frozen, are of special interest
in determining periods of inoperation. The effects of temperature are of impor
tance in the selection of a land-application method, the design of the loading
schedule, and in the determination of storage requirements. For irrigation of
annual crops, the probable early and late season frost dates need to be
determined.

c. 2. a. 4. Evapotranspiration - Evapotranspiration is the evaporation of water
from the soil surface and vegetation plus the transpiration of water by plants.
Evapotranspiration rates are dependent upon a number of factors, including
humidity, temperature, and wind, and will significantly affect the water balance
in almost all cases. Typical monthly totals are available in most areas from
the National Weather Service, nearby reservoirs, the Agricultural Extension
Service, or Agricultural Experiment stations.

C. 2. a. 5. Wind - Analysis of wind velocity and direction may be required, and
should contain seasonal variations and frequency of Windy conditions. Wind
analysis is of importance primarily for spray application systems, where Windy
conditions may require large buffer zones or temporary cessation of application•

C. 2.b. Topography

The topography of the site and adjacent land is critical to the design of land
application systems. Normally, a detailed topographic map of the area will be
necessary for site selection and the subsequent system design. Topographi)
maps are available from the U. S. Geological Survey. Information to be gained
from an analysis of the topography is listed in the following discussion.

C.2.b.l. Ground Slope - Ground slope, usually expressed as a percentage, is
an important site characteristic for the determination of the land treatment
method ahd application technique. For example, the success of an overland
flow system is highly dependent upon ground slope, and irrigation by flooding
normally requires slopes of less than 1 percent. Foliated hillsides with slopes
of up to 40 percent have been sprayed successfully. with effluent [140, 142].
Ranges of values for successful operation are given in Section D.

C. 2.b. 2. Description of Adjacent Land - The topography of land adjacent to the
potential site should be included in the topographic evaluation. Of primary con
cern are the effects of storm runoff, both from adjacent land onto the site and
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from the site onto adjacent lands and surface water bodies. Also of concern will
be areas downslope from the site where seeps may occur as a result of increased
groundwater levels.

C. 2.b. 3. Erosion Potential - The erosion potential of the site and adjacent land
should be predicted, and any required corrective action outlined. Both waste
water application rates and storm runoff should be considered. The typical Soil
Conservation Service (SCS) evaluation of soils includes an analysis of erosion
potential, which is valuable in determing the possible extent of the problem.

C.2.b.4. Flood Potential- The site topography should be evaluated and histori
cal data reviewed to determine the possibility of flooding on the site or adjacent
areas. Sites prone to flooding, such as flood plains, may still be suitable for
land application but normally only if the physical equipment is protected and off
site storage is provided.

C. 2.b. 5. Extent of Clearing and Field Preparation Necessary - The extent of
clearing and field preparation is largely dependent upon the selection of land
application method, the application technique, and the existing vegetation. In
cluded in the evaluation should be:

• The extent of clearing of existing vegetation (if necessary)

• Disposition of cleared material

• Necessary replanting

• Earthwork required

Some of this information would be developed in detail in the environmental
assessment.

C.2.c. Soil Characteristics

Soil characteristics are often the most important factors in selection of both the
site and the land-application method. Definite requirements for soil character
istics exist for each of the method alternatives, with overland flow and
infiltration-percolation having the strictest requirements. Information on soil
characteristics can be obtained from the Soil Conservation Service, many uni
versities, and the Agricultural Extension Service.

C. 2. c. 1. Type and Description - The soil at the potential site should be de
scribed in terms of its physical and chemical characteristics. Important physi
cal characteristics include texture and structure, which are largely influenced
by the relative percentages of the mechanical, or particle-size, classes (gravel,
sand, silt, and clay). Chemical characteristics which may be of importance
are: pH, salinity, nutrient levels, and adsorption and fixation capabilities for
various inorganic ions. The follOWing series of tests is suggested:
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• pH

• Salinity or electrical conductivity

• Organic matter

• Total exchangeable cations

• Levels of nitrogen, phosphorus, potassium, magnesium, calcium,
and sodium

• Percent of the base exchange capacity occupied by sodium, potassium,
magnesium, calcium, and hydrogen

Reference is suggested to the University of California manual for analysis of
soils, plants, and waters [26].

C. 2.c. 2. Infiltration and Percolation Potential - The potential of the soil for
both infiltration and percolation is of great importance in the site selection and
selection of application method. Infiltration, the entry of water into the soil,
is normally expressed as a rate in inches per hour. The rate generally de
creases with wetting time and previous moisture content of the soil; conse
quently, it should be determined under conditions similar to those expected
during operation. Percolation is the movement of water beneath the ground
surface both vertically and horizontally, but above the water table. It is normally,
dependent upon several factors, including soil type; constraints to movement,
such as lenses of clay, hardpan, or rock; and degree of soil saturation. The
limiting rate (either infiltration or percolation) must be determined and reported
in inch/day (cm/day) or inch/week (cm/week).

The standard percolation test is not recommended for determination of infil
tration or percolation rates. The test results are not reproducible by different
fieldmen [182] and are affected by hole width, gravel packing of holes, depth of
water in holes, and the method of digging the holes. More importantly, if sub
surface lenses exist, the water in the test hole will move laterally, with the
result being a fairly high percolation rate. Designing a liquid loading rate on
that basis would be disasterous because, when the entire field is loaded. the
only area for flow is the few feet of depth to the lens times the field perimeter.
Instead of using the percolation test, it is suggested that several or more of the
following approaches be used as a basis of determining infiltration and perco
lation rates: (1) consultation with Agriculture Extension Service agents. state
or local government soil scientists, or independent soil specialists; (2) engineer
ing analysis of several soil borings and soil classifications; (3) engineering
analysis of soil profiles supplied by the Soil Conservation Service (SCS); (4) con
sultation with county agents, agronomists, or persons having farming experience
with the same, similar, or nearby soils; and (5) experience from pilot studies
on parts of the field to be used.
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c. 2.c. 3. Soil Profile - The soil profile, or relation of soil characteristics to
depth, will normally be required for all site evaluations. Generally, the pro
file should be determined to depths of 2 to 5 feet (0.61 to 1. 52 m) for overland
flow, at least 5 feet (1. 52 m) for irrigation, and at least 10 feet (3.05 m) for
infiltration-percolation. The underlying soil layers should be evaluated princi
pally for their renovation and percolation potentials. Lenses or constraints to
flow below these levels should be located.

C.2.c.4. Evaluation by Soil Specialists -In most cases, an evaluation by soil
specialists will be necessary to determine the overall suitability of the soil
characteristics for the intended use. SCS representatives, soil scientists,
agronomists, and Agricultural Extension Service representatives are possible
sources to be consulted.

C.2.d. Geologic Formations

A basic description of the geologic conditions present and their effects should be
required for all site evaluations. Infiltration-percolation sites and sites with
suspected adverse geological conditions will require a relatively detailed analy
sis, while considerably less is required for most overland flow sites and many
irrigation systems. Data on geological formations are available from the U. S.
Geological Survey, state geology agencies, and occasionally from SCS or U. s.
Bureau of Reclamation publications.

C. 2. d.1. Type and Description - The geologic formations should be considered
in terms of: the structure of the bedrock, the depth to bedrock, the lithology,
degree of w.eathering, and the presence of any special conditions, such as glacial
deposits. The presence of any discontinuities, such as sink holes, fractures or
faults, which may provide short circuits to the groundwater, should be noted and
thoroughly investigated. In addition, an evaluation of the potential of the area
for earthquakes and their probable severity will often be of importance to the
future design of the system.

C. 2. d. 2. Evaluation by Geologists - In many situations, an evaluation by a
geologist or geohydrologist will be necessary. The geologist will be of value
both in the investigation of the geologic conditions and in the evaluation of their
effects. Of primary importance in the evaluation are the effects of the geology
on the percolation of applied wastewater and the movement of groundwater.

C. 2. e. Groundwater

An investigation of groundwater must be conducted for each site, with particular
detail for potential infiltration-percolation and irrigation sites. Evaluations
should be made by the engineer to determine both the effect of groundwater levels
on renovation ca abilities and the effects of the applied wastewater on ground
water movement and quality with respect to the BPT requirements .
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c. 2. e.1. Depth to Groundwater - The depth to groundwater should be determined
at each site, along with variations throughout the site, and seasonal variations. •
Depth to groundwater is important because ·it is a measure of the aeration zone
in which renovation of applied wastewater takes place. Generally, the ground-
water depth requirements are:

• Overland flow - sufficient depth not to interfere with plant growth

• Irrigation - at least 5 feet (1. 52 m)

• Infiltration-percolation - preferably 15 feet (4.57 m) or more

Lesser depths may be acceptable where underdrains or pumped withdrawal
systems are utilized.

When several layers of groundwater underlie a particular site, depths should be
determined to each, unless they are separated by a continuous impervious
stratum. The quality and current and planned use of each layer should also
be determined.

C. 2. e. 2. Groundwater Flow - In most cases, the groundwater should be evalu
ated for direction and rate of flow and for the permeability of the aquifer. This
evaluation may be unnecessary when percolation is minimal, as with an over
land flow and some irrigation systems. For systems designed for high perco
lation rates, effects on the groundwater flow must be predicted.

Additionally, data on aquifer permeability may be evaluated, together with •
groundwater depth data, to predict the extent of the recharge mound. The di-
rection of flow is important to the design of the monitoring system and should be
traced to determine whether the groundwater will come to the surface, be inter-
cepted by a surface water, or join another aquifer.

C. 2. e. 3. Perched Water - Perched water tables are the result of impermeable
or semipermeable layers of rock, clay, or hardpan above the normal water table
and may be seasonal or permanent. Perched water can cause problems for land
application systems by reducing the effective renovative depth. Sites should be
investigated both for existing perched water tables and for the potential for de
velopment of new ones resulting from percolating wastewater. The effect of
perched water tables should be evaluated, and t~e possibility of using under
drains investigated. A distinction should be made between permanent ground
water protected by impermeable strata and perched groundwater above such
strata.

C.2.e.4. Quality Compared to Requirements - The quality of the groundwater
is of great interest, especially in cases in which it is used for beneficial purposes
or differs substantially from the expected quality of the renovated wastewater.
The existing quality should be determined and compared to quality re~irements

for its current or intended use. The proposed requirements for BPT L3] include
/ limitations for chemical constituents, pesticide levels, and bacteriological

quality as discussed in I-B.4.
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C.2.e.5. Current and Planned Use - Both current and planned use of the ground
water should be determined, and the quality requirements for the various uses
detailed. The distance from the site to the use areas may also be of importance,
because further renovation may occur during' lateral movement.

C. 2 .e . 6. Location of EXisting Wells - Much of the data required for ground
water evaluation may be determined through use of existing wells. Wells that
could be used for monitoring should be listed and their relative location described.
Historical data on quality, water levels, and quantities pumped that may be
available from the operation of existing wells may be of value. Such data might
include seasonal groundwater-level variations, as well as variations over a
period of years. Logs containing soil data may be available from the drillers
of these wells, and this information could augment data from soil borings or
geological maps. It should be noted that much information on private wells can
be obtained only with the owner's consent. Determining ownership and locating
owners can be difficult and time-consuming.

C.2. f. Receiving Water (Other than Groundwater)

Land-application systems in which renovated water is recovered, particularly
overland flow systems, may require discharge into a receiving surface water
body. SUch a discharge would require a permit under the National Pollution
Discharge Elimination System (NPDES). If the receiving water is designated
as effluent limited, the requirements for secondary treatment apply. If the
receiving water is designated as water-quality limited, pursuant to Section 303
of P. L. 92-500, treatment must be provided consistent with the established
water-quality standards. Included in the evaluation should be descriptions of:
the type of body (lake, stream, etc.), its current use and water quality, pre
scribed water-quality standards and effluent limitations, and water-rights
considerations. Special water-quality requirements and other considerations
may exist when the potential receiving water is an intermittent stream. The
current use of the water, together with its prescribed water-quality standards,
will determine the degree of treatment necessary by the land-application system.

Water-rights considerations may require that certain quantities of renovated
water be returned to a particular water body, particularly in the western states.
In cases in which a change in method of disposal or point of discharge is contem
plated, the state agency of other cognizant authority should be contacted, and
the status of all existing water rights thoroughly investigated.

C. 3. METHODS OF LAND ACQUISITION OR CONTROL

Mter potential sites have been selected, alternative methods of land acquisition
or control should be assessed. Alternative methods include: (1) outright pur
chase of land with direct control, (2) appropriate lease of land with direct control,
(3) purchase of land with lease back to farmer for the purpose of land application,
and (4) contract with user of wastewater. An appropriate lease would be one in
which the investment of funds for construction of the land-application system
would be protected and direct control of the effluent application would be retained .
by the municipality or district .
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The selection of an acquisition and control method is highly dependent on the •
selected method of application. Infiltration-percolation and overland flow sys-
tems normally require a high degree of control and may often be suitable only
if outright purchase of the land is possible. Because land control requirements
are more flexible for irrigation systems, the leasing of land to agricultural
users may be possible. Leasing of required land is often best suited to pilot
studies and temporary systems.

Grant eligibility has not been considered in the discussion of these methods.
For land acquisition to be eligible for a construction grant, under P. L. 92-500,
the land must be an integral part of the treatment process or is to be used
for ultimate disposal of residues resulting from such treatment.

•
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• Section D

CONSIDERATION OF LAND-APPLICATION ALTERNATIVES

On the basis of the project objectives and the characteristics of the selected
potential sites, various methods of land application should be considered.
Alternatives can be classified into three main groups: irrigation, infiltration
percolation, and overland flow or spray-runoff. These alternatives differ
considerably, with respect to both use for different objectives and require
ments for site characteristics. Each method is shown schematically in Figure
3. The various possible uses for land-application approaches folloWing some
initial treatment are compared in Table 4. These objectives should then be
related to the project objectives (I-A). Site characteristics discussed in the
previous section that affect alternative selection will be briefly related to
each of the three alternatives in the following presentation.

Table 4. COMPARISON OF IRRIGATION, OVERLAND FLOW,
AND INFILTRATION-PERCOLATION OF MUNICIPAL WASTEWATER

Type of approach

98+% 92+% 85-99%

85+%b 70-90% 0-50%

80-99% 40-80% 60-95%

Excellent Fair Poor

Complete Partial Complete

0-70% 0-10% Up to 97%

Fairc
d Excellent

•
Objective

Use as a treatment process with
a recovery of renovated waterU

Use for treatment beyond
secondary:

·1. For BOD5 and suspended
solids removal

2. }'or nitrogen removal

3. For phosphorus removal

Use to grow crops for sale

Use as direct recycle to the
land

Use to recharge groundwater

Use in cold climates

Irrigation

0-70%
recovery

Overland flow

50 to 80%
recovery

Infiltration
percolation

Up to 97%
recovery

•

a. Percentagc of applied water recovered depends upon recoyery technique and the
climate.

b. Dependent upon crop uptake.

c. Confiicting data--woods irrigation acceptable, cropland irrigation marginal.

d. Insufficicnt data .
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Figure 3. Methods of land application
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D.l. ffiRIGATION

The most common method of treatment by land application is irrigation. It is
the controlled discharge of effluent, by spraying or surface spreading, onto
land to support plant growth. The wastewater is "lost" to plant uptake, to
air by evapotranspiration, and to groundwater by percolatioIl:. Liquid loading
rates up to 4 inches (10.2 em) per week on a seasonal basis and 8 feet (2.44 m)
per year on an annual basis are in this category. Systems with liquid loading
rates exceeding these (other than overland flow) are normally considered to be
of the infiltration-percolation type.

The range of suitable site characteristics for irrigation systems is wide. The
major criteria generally considered preferable are as follows:

• Climate - warm-to-arid climates are preferable, but more severe
climates are acceptable if adequate storage is provided for wet or
freezing conditions.

• Topography - slopes up to 15 percent for crop irrigation are accept
able prOVided runoff or erosion is controlled.

• Soil type - loamy soils are preferable, but most soils from sandy
loams to clay loams are suitable.

• Soil drainage - well-drained soil is preferable, however, more
poorly drained soils may be suitable if drainage features are included
in the design•

• Soil depth - uniformly 5 to 6 feet (1. 52 to 1.83 m) or more through
out sites is preferred for root development and wastewater renovation.

• Geologic formations - lack of major discontinuities that provide short
circuits to the groundwater is necessary.

• Groundwater - minimum depth of 5 feet (1. 52 m) to groundwater is
normally necessary to maintain aerobic conditions, provide necessary
renovation, and prevent surface waterlogging. May be obtained by under
drains or groundwater pumping.

D. 1. a. Purpose of Irrigation

The suitapility of a particular site, a particular effluent, and the future design
of the system will depend, to a large degree, on the intended purpose of irriga
tion. Three distinct purposes have been identified.
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• Optimization of crop yields

• Maximization of effluent application

• Landscape irrigation

Each purpose is defined and major design considerations are introduced in the
material that follows:

D.l. a.l. 0 timization of Crop -t"elds - Irrigation systems designed for this
purpose are 0 ten used in situatio. in which effluent is offered to farmers for
their own use. The application rate for the effluent is based only on the needs
of the crop; normally I no more effluent is applied than is necessary for opti
mum crop yield. Relatively wide variations ,in application rates usually occur
as a result of seasonal variations in crop moisture demand and seasonal
precipitation. Consequently, total land and storage requirements may be
relatively high. Operation without purchase of land for irrigation may be
possible through contracts with users of the wastewater.

D.l. a. 2. Maximization of Effluent Application - In irrigation systems designed
for maximum effluent application, considerably higher loading rates may be
used than are required for crop growth. Crops of lesser economic value may
be chosen on the basis of their water tolerance, nutrient uptake, or tolerance
to certain wastewater constituents. Greater amounts of percolation may also
be planned for, as design liquid loading rates will exceed the plant
requirements.

Forestland irrigation systems can also be designed for maximum effluent
application. The greater suitability of forestland to cold-weather operation
may result in a more evenly distributed loading schedule and can reduce
storage requirements. However, the long-range nutrient removal capabilities
of forest systems are generally less than for most field crops.

Forestland irrigation can result in the succession of water-tolerance species in
place of naturally occurring vegetation. This occurrence should be considered
in the environmental assessment.

D.l. a. 3. Landscape Irrigation - Irrigation of turf, especially in recreational
areas, such as parks and golf courses, requires special consideration. The
condition of the turf is normally of primary importance, and application rates
must be adjusted for this purpose. Public health considerations are also of
great importance, with high degrees of treatment prior to application, includ
ing disinfection, normally being required. Additional measures, such as
irrigation during off-hours, are often necessary.
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D. 1. b. Application Techniques

Three application techniques are employed in irrigation systems (Figure 4):

• Spraying

• Ridge and furrow

• Flooding

Topography, soil conditions, weather conditions, agricultural practice, and
economics are factors to be considered in technique selection. General
design features for each technique are described in reference [125, 184].

D. 1. b. 1. Spraying - Spraying involves the application of effluent above the
ground either through nozzles or sprinkler heads. Other elements of the
system include: pumps or a source of pressure, supply mains, laterals, and
risers. Design of a system can be quite variable; it can be portable or per
manent, moving or stationary. Spray systems are the most efficient for
uniform flow distribution, but such systems are also generally the most expen
sive. High wind, a problem common to spray irrigation systems, adversely
affects efficiency of distribution and can also spread aerosol mists. Hydraulic
design factors for spraying systems are included in references [114, 115, 1551.

D. 1. b. 2 Ridge and Furrow - Ridge and furrow irrigation is accomplished by
gravity flow of effluent through furrows, from which it seeps into the ground.
Utilization of this technique is generally restricted to relatively flat land, and
extensive preparation of the ground is required. The operating cost is rela
tively low, and the technique is well suited to certain row crops. Uniformity
of distribution, however, is fairly difficult to maintain unless the grading of
the land is nearly perfect [184].

D. 1. b. 3. Flooding - Irrigation by flooding is accomplished by inundation of the
land with several inches of effluent. Descriptions of the various flooding
techniques are contained in Wastewater Treatment and Reuse by Land Applica
tion [125]. The choice of crop is critical because it must be able to withstand
periods of inundation with the technique. The depth of applied effluent and
period of flooding are dependent upon the characteristics of the soil and the
crop grown.

D. 2. INFILTRATION- PERCOLATION

In this form of treatment, wastewater may be applied to the soil by spreading
or spraying. Renovation is achieved as the effluent travels through the soil
matrix by natural physical, chemical, and biological processes. Effluent is
allowed to infiltrate at a relatively high rate, and consequently less land is
required for the same volume than for the two other alternatives. The major
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(a) SPRINKlER
COMPLETELY FLOOOED---------

(b) FLOODING

(C) RIDGE AND FURROW

Figure 4. Irrigation techniques
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portion of the wastewater percolates to the groundwater, while most of the
remainder is lost through evaporation .

Important criteria for site selection include: geologic conditions, soil con
ditions, and groundwater depth and movement. Because of the high rates of
loading, the geologic conditions and status of the groundwater are relatively
more important than in irrigation or overland flow systems.

Thomas recommends that a depth of 15 feet (4.55 m) from the surface to the
natural groundwater be considered a minimum [166J , and Bouwer recommends
that the groundwater recharge mound should not be allowed to rise closer to
the soil surface than a distance of about 4 feet (1.22 m) [19J. Lesser depths
may be suitable under special conditions; however, a lesser degree of reno
vation becomes much more probable. The use of an artificial drainage system,
such as pumped withdrawal, should be considered as a means for increasing
groundwater depths.

Well-drained soil is critical to the success of an infiltration-percolation sys
tem. Acceptable soils include sand, sandy loams, loamy sands, and gravels.
Very coarse sand and gravel are not ideal because they allow wastewater to
pass too rapidly through the first few feet where the major biological and
chemical action takes place [125]. Consideration should be given to the infil
tration surface, which may be planted, overlain with graded sand or gravel, or
left plain. Seasonal variations in temperature and precipitation should also be
considered in determining application rates.

D. 2 . a. Purpose of Infiltration-Percolation

Wastewater treatment systems employing infiltration-percolation may be de
signed for three purposes: groundwater recharge; recovery of renovated water,
using wells or underdrains; and interception of renovated water by a surface
water body.

D.2.a.1. Groundwater Recharge - In systems designed for this purpose, all of
the infiltrated wastewater is allowed to percolate directly to the groundwater.
A mound in the water table will be created under the infiltration area, conse
quently reducing the renovative distance. Groundw~ter recharge may be used
for improving poor groundwater quality, for limiting salt-water intrusion, or
merely as an efficient method for treatment and disposal of wastewater.

For the renovated water, the quality requirements for groundwater are given
in the BPT document [3J. The potential for meeting these guidelines depends
upon the soil characteristics, loading rates and cycles, management techniques,
and wastewater characteristics (I-B. 4).

D.2.a.2. Pumped Withdrawal - In cases in which the BPT requirements
cannot be met or the groundwater is of poor quality, renovated water may be
directly withdrawn from the zone of saturation for reuse. Additionally,
pumping from wells, or a system of underdrains, can be used to reduce the
eXtent of the recharge mound in the water table, thereby increasing renovation
distance .
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D. 2. a. 3. Interception by Surface Water - Infiltration-percolation systems may
be designed for situations in which the renovated water moves vertically and
laterally and is subsequently intercepted by a surface water body. This consti
tutes an indirect discharge to the surface.water body.

D. 2. b. Application Techniques

Spreading and spraying are two application techniques that are suitable for
infiltration-percolation. Factors which should be considered in the selection of
the application technique include: soil conditions, topography, climate, and
economics.

D. 2. b. 1. Spreading - Infiltration-percolation by means of spreading is perhaps
the simplest of the land-application techniques. It is also the technique least
affected by cold or wet weather. Several basins are normally used and periods
of flooding are alternated with periods of drying. Application using the ridge
and furrow technique has also been accomplished [125].

D. 2. b. 2. Spraying - Application of effluent at high rates employing spraying
has been accomplished. High-rate spray irrigation systems, where the loading
rate exceeds 4 inches (10.2 cm) per week, are included in this category. Nor
mally, vegetation is necessary to protect the surface of the soil and to preclude
runoff. Hydrophytic or water-tolerant grasses are usually chosen. Spraying
of forestland may also be considered for infiltration-percolation.

D.3. OVERLAND FLOW

Wastewater treatment by this method has been practiced primarily by food
processing industries, but it appears quite suitable, under certain conditions,
for municipal wastewater. It is nevertheless still in the experimental stage
with regard to municipal systems in this country at this time.

Renovation is accomplished by physical, chemical, and biological means as
wastewater flows through vegetation on a sloped surface. Wastewater is
sprayed over the upper reaches of the slopes and a high percentage of the
treated water is collected as runoff at the bottom of the slope, with the remain
der being lost to evapotranspiration and percolation. Important criteria for site
selection include: soil conditions, topography, and climate; with the most im
portant being soil conditions. Soils with minimal infiltration capacity, such as
heavy clays, clay loams, or soils underlain by. impermeable lenses, are re
quired for this method to be effective. Soils with good drainage characteristics
are best suited for other land-application methods [1251.

A mantle of 6 to 8 inches (15.2 to 20.3 cm) of good topsoil is recommended
[130]. A sloping terrain is necessary to allow the applied wastewater to flow
slowly over the soil surface to the runoff collecti-.;n system. Slope distance is
a function of the spray diameter, loading rate, and degree of renovation
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required. The degree of slope depends on the existing topography and the eco
nomics of earthwork; however, slopes of 2 t<;> 4 percent are preferred .

D. 3. a. Purpose of Overland Flow

The purpose of the overland flow system, and the intended disposition of its
renovated water, will affect both the site selection and the design of the system.

D. 3. a.!. Discharge to Surface Waters - Collected runoff from most overland
flow systems is discharged to surface waters. Renovated water is collected at
the toe of the slope in cutoff ditches or by similar means and channeled to a
monitoring point before being discharged. The proximity of the site to a re
ceiving water body and the method of transmission of renovated water to the
discharge point should be considered in the design of such a system.

For a surface water discharge the renovated water must meet the minimum of
secondary treatment requirements or effluent limitations based on water-quality
standards. As shown in Tables 4 and 12 (II-D), the system is capable of a high
degreeof treatment. To meet the fecal coliform. standards, however, disinfec
tion of the collected water may be necessary .

D.3.a.2. Reuse of Collected Runoff - Although largely untried, treated water
from overland flow may be utilized by industry for irrigation or in recreational
impoundments. Storage may be necessary if continuous use is not possible.
Overland flow systems designed for this purpose may be desirable in certain
water-short areas and at sites where transmission of runoff to a receiving
surface water body is impractical or uneconomical .

D. 3. b. Application Techniques

Spraying is the application technique used most commonly for overland flow
systems. Flooding between borders has been used in Melbourne, Australia [76J
but only for 6 months of the year. Factors that should be considered in the
selection of the application technique include: topography, suspended solidS
in the wastewater, agricultural practices, and economics.

D. 3.b.!. Spraying - Spraying is the only application technique presently prac
ticed in this country. Wastewater is applied on the upper reaches of the slope
and Is allowed to flow downhill. Spraying may be accomplished by means of
fixed sprinklers or rotating boom-type sprays.

D. 3. b. 2. Flooding - Application by flooding or other surface techniques in
overland flow systems has not been demonstrated in this country, but it has
been practiced successfully in Melbourne, Australia. If high concentrations of
suspended solids are present, settling in the upper reaches may cause an odor
problem. Because uniform distribution is critical, flooding may not be suc
cessful unless care is taken to produce an extremely smooth terrace with no
cross slope .
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D.4. COMBINATIONS OF TREATMENT TECHNIQUES

Wastewater treatment systems must often be designed to meet a wide variety
of demands under an equally wide variety of conditions. Land application
offers possibilities of various combinations of techniques that may be useful in
the solution of a particular treatment problem. Combinations may include
either several land-application techniques or land application together with
in-plant treatment. Increased felxibility of the overall system and increased
complexity of operation are side effects of treatment combinations which
should be considered.

D.4.a. Combinations of Land-Application Techniques

Combinations of land-application techniques may be desirable when dealing
with problems of differences in site characteristics (either within one large
site or between a number of sites), seasonal weather variations, or impact
minimization on a particular area. They may also be useful in adapting land
application to present land use i for instance, using a portion of the wastewater
to irrigate an existing golf course.

D. 4. b. Combinations with In-Plant Treatment

Combinations of land application with in-plant treatment and receiving water
discharge may be advantageous in certain situations, especially if operating
costs of in-plant treatment are high. The most obvious advantages of this
type of combination can be seen in cold-weather regions where large storage
requirements may make land application an undesirable alternative. Partial
in-plant treatment could be used prior to land application in summer months,
with full in-plant treatment and surface water discharge used in the winter
months [130J. Combinations for other purposes may be worth investigating.
Stormwater storage or treatment systems may also be integrated into
combined wastewater management systems.

D.5. COMPATIBILITY WITH SITE CHARACTERISTICS

The success of a land-application system will depend upon the compatibility of
the selected treatment alternative to the project objectives, climate, and site
characteristics. To ensure compatibility, it is necessary to reevaluate the
altenlative selection by proceeding stepwise through the flow chart. (Figure 1
in the Introduction), reviewing each consideration.
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Section E

DESIGN CONSIDERATIONS

Design considerations will differ greatly depending on whether irrigation,
infiltration-percolation, or overland flow is selected. The major considerations,
which are discussed in this section, include:

• Loading rates

• Land requirements

• Crop selection

• Storage requirements

• Preapplication treatment requirements

• Management considerations

• Flexibility

• Design reliability

The key issues involved in delineation of these design factors are identified and
discussed.

• E.1. LOADING RATES

To determine what characteristics of the wastewater will be limiting, balances
should be made for water, nitrogen, phosphorus, organic matter, or other con
stituents of abnormally high concentration (as determined under I-B. 4). On
the basis of those balances, a loading rate can be established for each parameter.
Each loading rate should then be used in calculating the required land area and
the critical loading rate is the one requiring the largest field area.

E.l.a. Liquid Loading/Water Balance

The elements considered in a water balance are:

• Effluent applied

• Precipitation

• Evapotranspiration
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• Percolation

• Runoff

The interrelationships between the elements of the water balance for irrigation,
infiltration-percolation, and overland flow are discussed in the following
subsections.

Irrigation - For irrigation systems, the amount of effluent applied plus precipita
tion should equal the evapotranspiration plus a limited amount of percolation. In
most cases, surface runoff from fields irrigated with municipal effluent will not
be allowed or must be controlled. The water balance will be:

•

Design + Effluent E
precipitation applied = vapotranspiration + Percolation (2)

Seasonal variations in each of the above values should be taken into account. It is
suggested that this be done by means of evaluating the water balance for each
month as well as the annual balance. This method is illustrated in Example No. 1.

The value for design precipitation should be determined on the basis of a frequency
analysis of wetter than normal years (I-C. 2. a. 1.). The wettest year in 10 is sug
gested as reasonable in most cases; however, it is prudent to check the water
balance using the range of precipitation amounts that may be encountered. For
purposes of evaluating monthly water balances, the design annual precipitation
can often be distributed over the year by means of the average distribution, which
is the average percentage of the total annual precipitation that occurs in each
month. Again, the range of monthly values that may be encountered should be •
analyzed, especially for the months when the storage reservoir is full.

Evapotranspiration will also vary from month to month, however, the total for the
year should be relatively constant. The amount of water lost to evapotranspiration
each month should be entered in Equation 2.

Percolation includes that portion of the water, which after infiltration into the
soil, flows through the root zone and eventually becomes part of the groundwater.
The percolation rate used in the design should be determined on the basis of a
number of factors (I-C. 2. c. 2.) including: soil characteristics, underlying geo
logic conditions, groundwater conditions, and the length of drying period required
for satisfactory crop growth and wastewater renov.ation. The actual percolation
rate will vary with soil temperature throughout the year; however, for design
purposes, it is often possible to assume a constant rate.

When irrigating in arid climates, it is necessary to remove the salts that accumu
late in the root zone as a result of evaporation. Some amount of percolation is
necessary to accomplish this leaching. Ayers [71 has calculated the leaching
requirements for various crops, depending upon crop tolerances (I-E. 3.) and
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total dissolved solids in the effluent. King and Hanks r75] have investigated the
possibility of controlling the quality of return flows by varying the timing of irri
gation applications and have developed a mathematical model that may prove
valuable for situations in which TDS control is necessary.

EXAMPLE No. 1 - Determine the water balance for an
irrigation system.

Assumptions

1. The design precipitation is for the wettest year in 10. with average
monthly distribution.

2. Average monthly evapotranspiration rates are used; these are derived
from the Agricultural Extension Service.

3. The site is mostly flat and level.

4. The soil is a deep sandy loam.

5. The crop is coastal Bermuda grass.

6. storage will be prOVided for a portion of the flow during the winter.

7. Runoff. if any. will be collected and stored for reapplication.

Solution - Computations and results are presented in Table 5.

1. From a curve similar to Figure 2. the design annual precipitation for
the wettest year in 10 is found to be 13 in. (33. 0 cm). The precipita
tion is distributed over the year on the basis of average distribution and
entered into Column 5 in Table 5.

•

2.

3.

4.

Average monthly evapotranspiration rates are entered into Table 5 in
Column 2.

On the basis of soil and geological evaluations. the design percolation
rate is determined to be 10 in. /mo (25 cm/mo) and entered into Col
umn 3. The total water losses are determined by adding Columns 2 and
3 and entering the sum in Column 4.

Using Equation 2. the design precipitation is subtracted from the total
water losses to determine the amount of effluent to be applied (Column 6).
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Table 5. WATER BALANCE FOR EXAMPLE NO. 1

•Water losses Water applied

Effluent
Evapo- Total, applied, Total,

transpiration, Percolation, in. Precipitation, in. in.
Month in. in. (2) + (3) = in. (4) - (5) = (5) + (6) =

(1) (2) (3) (4) (5) (6) (7)

Jan 0.7 10.0 10.7 2.3 8.4 10.7

Feb 1.5 10.0 11.5 2.3 9.2 11.5

Mar 3.1 10.0 13.1 2.1 11. 0 13.1

Apr 3.9 10.0 13.9 1.6 12.3 13.9

May 5.2 10.0 15.2 0.4 14.8 15.2

Jun 6.5 10.0 16.5 0.2 16.3 16.5

Jul 7.0 10.0 17.0 0.1 16.9 17.0

Aug 6.5 10.0 16.5 Trace 16.5 16.5

Sep 4.4 10.0 14.4 0.2 14.2 14.4

Oct 3.9 10.0 13.9 0.6 13.3 13.9

Nov 1.5 10.0 11.5 1.0 10.5 11.5

Dec 0.8 10.0 10.8 2.2 8.6 10.8

Total
annual 45.0 120.0 165.0 13.0 152.0 165.0

Note: 1 inch = 2.54 cm •
Comments

1. The maximum application of effluent will be less than 4 in. /wk (10 cm/wk)
and will occur in July.

2. If the effluent available equals effluent applied on a yearly basis, then
152 in. /yr divided by 12 months/yr equals 12. 7 inches of effluent would be
available each month (see Example No.3).

3. Storage would be required for a portion of the flow for each month in which
the effluent available exceeded the effluent applied. In this case, storage
would be required from approximately mid November to mid April.

4. The annual liquid loading of 152 inches (386 em) would place this land
application system above the normal loading range for irrigation of 24 to
96 in. /yr (61 to 244 cm/yr).

5. The results obtained from this process would be utilized in the determi
nation of land requirements (I-E. 2.) and storage requirements (I-E. 4.).
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•
Infiltration-Percolation - The elements of the water balance for infiltration
percolation systems are the same as for irrigation (see Equation 2). Direct
runoff is not designed into such systems.

For low-rate applications involving evaporation-percolation ponds, evaporation
from the pond surface will be a significant factor. For these systems, the applied
effluent should balance the net evaporation (total evaporation minus precipitation)
plus the estimated percolation rate under saturated conditions. Saturated condi
tions should be used because normally the soil surface fs constantly inundated,
and the infiltration rate becomes significantly reduced over time. This reduced
infiltration rate subsequently limits the movement of water through the soil.

For higher rate systems and systems with intermittent applications, percolation
is the major factor, with evaporation accounting for 10 percent or less of the
effluent applied. Precipitation is significant in humid climates and is analyzed in
the same manner as irrigation, using a frequency analysis of the available data.
In arid climates, the precipitation should not be omitted. because it often all oc
curs in a few winter months.

Overland Flow - Typical loading rates range from 0.25 to 0.7 in./day
(0.64 to 1. 78 em/day) [125]. For year-round operation, the corresponding
amount of effluent applied would range from 8 to 20 ft/yr (2.44 m to 6.10 m/yr).
The water balance should be made mainly to determine the amount of runoff to
be expected. The water balance equation for overland flow is:

• Design + Effluent = tEvapo-i ti + Percolation + Runoff
precipitation applied ransp ra on

(3)

•

Design precipitation and evapotranspiration values are determined in the same
manner as for irrigation systems. Losses to percolation will generally be in the
order of O. 1 in. /day (0.3 em/day) or less. Percolation rates should be estimated
under saturated or nearly saturated conditions. The runoff rate can be deter
mined as the known values are entered into Equation 3. A typical range of runoff
values is from 40 percent (of the applied effluent plus precipitation) in the summer
to 80 percent in the winter (32, 56, 85].

E.l. b. Nitrogen Mass Balance

A total nitrogen balance is almost as important as a water balance, because
nitrate ions are mobilp. in the soil and can affect the quality of the receiving
water. On an annual basis, the applied nitrogen must be accounted for in crop
uptake, denitrification, volatilization, addition to groundwater or surface water,
or storage in the soil.
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E. 1. b. 1. Total Annual Load - The total nitrogen load is necessary because all
forms - organic, ammonia, nitrate, and nitrite - interact in the soil. The
total nitrogen loading will be: •N = 2.7CL

where

N = annual nitrogen loading, lb/acre/yr

C = total nitrogen concentration, mg/l

L = annual liquid loading, ft/yr

or:

N = O.lCL

where

N = annual nitrogen loading kg/ha/yr

C = total nitrogen concentration, mg/l

L =- annual liquid loading, cm/yr

(4)

(5)

E. 1. b. 2. Total Annual Crop Uptake - The nitrogen uptake of most crops has been
determined from greenhouse and field studies using fresh water for irrigation. •
Typical uptake values are given in Table 6. It should be noted that nitrogen up-
take values may be higher when wastewater is applied instead of fresh water only
because more nitrogen is available.

For land-application systems, few nitrogen uptake values for crops currently
exist. It is expected that definitive values will be established in the near future.
Nitrogen uptakes for plants not listed in Table 6 can generally be obtained from
Agricultural Extension Service agents.

When more than one crop per year is grown on one field, the total nitrogen uptake
for the entire year should be determined. Nitrogen removal by crop uptake is a
function of crop yield and requires the harvesting" and physical removal of the
crop to be effective.

E. 1. b. 3. Denitrification and Volatilization - The extent of denitrification and
volatilization depends on the loading rate and characteristics of the wastewater to
be applied, and the microbiological conditions in the active zones of the soil.

Volatilization of ammonia will not be significant for effluents with a pH less than
7 or for nitrified effluents. For irrigation systems, denitrification is generally
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Table 6. TYPICAL VALUES OF CROP UPTAKES OF NITROGEN

Nitrogen
uptake,

Crop lb/acrc/yr References

Alfalfa 155-220 54

Red clover 77-126 54, 1

Sweet clover 158 1

Coastal Bermuda grass 480-600 127

Corn 155 54

Cotton 66-100 I, 30

Fescue 275 1

Milo maize 81 1

Reed canary grass 226-359 32, 1

Soybeans 94-113 54, 1

Wheat 50-76 54, 1

Note: 1 Ib/acre/yr = 1. 12 kg/ha/yr

of minor importance, depending upon the soil, the application rate, and the crop.
Hunt [67J suggests that denitrification may be a significant nitrogen removal
mechanism for overland flow systems because observed removals cannot be
accounted for solely by crop uptake.

For high-rate infiltration-percolation systems, denitrification is the only signifi
cant mechanism of nitrogen removal from the system. By managing the hydraulic
loading cycle to create alternately anaerobic and aerobic conditions, Bouwer (20J
obtained up to SO-percent nitrogen removal as a combined result of ammonia
adsorption and denitrification during most of the period of inundation. Over a
4-year period the calculated removal was 30 percent at a loading rate of
21,000 Iblacrelyr (23,450 kg/halyr) . Without special management techniques,
overall nitrogen removal may only be 10 percent or less [S2, 97J.

E.l.b.4. Addition to Groundwater or Surface Water - The soil mantle cannot
hold nitrogen indefinitely, although organic nitrogen can be stored in the soil
to a certain extent. The ammonium and organic nitrogen is ultimately converted
to nitrate nitrogen, which can leach out of the soil. Unless nitrogen is taken
up' by crops and physically removed by harvesting, or" the nitrates are converted
to nitrogen gas by denitrification, the nitrogen will appear eventually in the
runoff or percolate .
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E. 1. c. Phosphorus Mass Balance

Phosphorus is removed from percolating wastewater by fixation and chemical •
precipitation. For irrigation, the phosphorus loading will usually be well below
the capacity of the soil to fix and precipitate the phosphorus. Typically, less
than 20 percent of the phosphorus applied is utilized by the crop and the remainder
stays in the topsoil [130). Soil column tests are frequently conducted to deter
mine the fixation capacities of the soil; however, the results of these tests should
be used with caution because long-term behavior and the effects of time cannot be
duplicated in a short-term test.

For overland flow systems, the removal mechanisms for phosphorus are crop
uptake, microbial uptake, and fixation by the soil. Because only a small portion
of the effluent applied infiltrates into the soil and crop uptake is small, removal
efficiencies are generally low, ranging reportedly from 35 percent at Melbourne,
Australia [76], to 50 percent at Ada, Oklahoma [1641. For infiltration
percolation systems, fixation and chemical precipitation in the soil are respon
sible for phosphorus removal. As with irrigation, the capacity of the soil to
remove phosphorus can be estimated from laboratory tests. This capacity can be
quite high even for sandy soils with relatively low fixation capacities. Bouwer
[21] reports 95 percent removal after 200 feet (61. 0 m) of-travel at a loading of
21,000 lb/acre/yr (23,450 kg/ha/yr).

E. 1. d. Organic Loading Rates

The average daily organic loading rate should be calculated from the liquid loading
rate and the BOD concentration of the applied effluent. Thomas [163, 165) has
estimated that between 10 and 25 lb/acre/day (11. 2 and 28.0 kg/ha/day) are •
needed to maintain a static organic-matter content in the soil. Additions of
organic matter at these rates help to maintain the tilth of the soil, replenish the
carbon oxidized by microorganisms, and would not be expected to pose problems
of soil clogging. Higher loading rates can be managed; depending upon the type of
system and the resting period.

Irrigation - Using the range of 10 to 25 lb/acre/day (11. 2 to 28.0 kg/ha/day) of
BOD as a reference, the addition of 2 lb/acre/day (2.2 kg/ha/day) or less from
a typical secondary effluent applied for irrigation will certainly not pose a prob
lem of organic buildup in the soil. When primary effluent is used, organic load
ing rates may exceed 20 lb/acre/day (22.4 kg/ha/day) without causing problems
[1251 .

Resting periods are standard with most irrigation techniques. These periods
give soil bacteria time to break down organic matter and allow the water to drain
from the top few inches. Aerobic conditions are tpus restored as air penetrates
into the soil. Resting periods for spray irrigation may range from less than a
day to 14 days, with 5 to 10 days being common (65). The resting period for sur
face irrigation can be as long as 6 weeks but is usually between 6 and 14 days
[130]. The resting period depends upon the crop, the number of individual plots.

'in the rotation cycle, and management considerations.
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Infiltration-Percolation - Organic loading is an important criterion for infiltration
systems, because it is related to the development of anaerobic conditions. To
meet the oxygen demand created by the decomposing organic and nitrogenous
material, an intermittent loading schedule is required. This allows air to pene
trate the soil and supplies oxygen to the bacteria that oxidize the organic matter
and ammonium.

Bouwer [20] reports BOD loadings of 45 lb/acre/day (50.4 kg/ha/day) using sec
ondary effluent and a liquid loading of 300 ft/yr (91. 4 m/yr). The application
cycle consisted of loading for 14 days, followed by 10 days of resting in the sum
mer and 20 days of resting in the winter. Additional information on loading rates
and resting periods may be found in Wastewater Treatment and Reuse by Land
Application [1251.

Industrial wastes have been loaded successfully on infiltration-percolation sys
tems at 150 Ib/acre/day (168. 1 kg/ha/day) of BOD [1251. Thomas [1651 reports
BOD loadings of 166 lb/acre/day (186. 1 kg/ha/day) of septic tank effluent with
organic residues in the soil of less than 16 Ib/acre/day (17.9 kg/ha/day). He
reports that this high loading can be used on sandy soils for extended periods
without resulting in the detrimental accumulation of organic residues in the soil,
and that during a 10-year period of operation, organic residues in the soil would
increase by no more than 3 percent of the weight of the top 6 inches (15.2 em) of
good mineral soil.

Overland Flow - The limits of organic loading for the overland flow method are at
present undefined. High-strength organic wastes have been treated at BOD load
ings of 40 to 100 lb/acre/day (44.8 to 112 kg/ha/day) [1251. Kirby [76] reports
that the grass filtration system at Melbourne, Australia, is loaded at 68 lb/acre/
day (76.2 kg/ha/day) of BOD with a 96-percent removal efficiency. Thomas [164]
reports 92- to 95-percent removal of BOD at loadings of 14 to 18 lb/acre/day
(15.7 to 20.2 kg/ha/day) with higher removals observed at the higher organic and
liquid loading rates. Higher organic loading rates can probably be used.

Because the organic matter is filtered out by the grass, litter, and topsoil,. and
is reduced by biological oxidation, the organic content of the soil is not affected
substantially.

However, high organic loadings may limit treatment efficiency as a result of the
combination of effects of BOD and liquid loading on the creation of anaerobic con
ditions. Because overland flow functions in a manner similar to a trickling filter,
intermittent dosing has been used successfully with 6 to .8 hours on and 6 to 18
hours off [125]. In Australia, continuous dosing has been used for up to 6 months
with the remaining 6 mpnths for resting [76]. Provisions should be made to vary
the resting period, depending on climatic conditions, harvesting requirements,
and insect control considerations .
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E. 1.e. Loadings of Other Constituents - Suspended and dissolved solids are the
two major types of remaining constituents of-interest for land-application sys- •
tems. Effects of these constituents vary with the type of system.

Large concentrations of suspended solids can clog the components of the distri
bution system and reduce the infiltration rate into the soil. As a result, pre
application treatment for suspended solids reduction may be necessary (see
1-E . 5) . The organic fraction of the suspended solids when applied to the land is
degraded as described previously for BOD. The inorganic or mineral fraction of
the suspended solids is filtered out and becomes incorporated into the soil.

Dissolved solids in wastewater may be classified by the extent of their movement
through the soil. Chlorides, sulfates, nitrates, and bicarbonates move relatively
easily through most soils with the percolating water. These compounds can
therefore be leached with applications of wastewater or with rainfall.

Other dissolved solids, such as sodium, potassium, calcium, and magnesium,
are exchangeable and react within the soil so that their concentrations in the per
colating water will change with depth. Other constituents, such as heavy metals,
boron, fluoride, and other trace elements or pesticides, mayor may not be re
moved by the soil matrix, depending upon such factors as clay content, soil pH,
and soil chemical balance. On the basis of the analysis of wastewater character
istics (I. B. 4) and the BPT requirements for groundwater protection, any
constituent suspected of having a limiting loading rate should be identified.
The loading rate of that constituent should then be calculated, and the resulting
land requirement (as discussed next under 1-E. 2. a.) should be compared to
the areas calculated for liquid or nitrogen loadings.

Irrigation - Different wastewater constituents may be limiting in irrigation design,
depending on the objectives, crops, and climate involved. If crop yield or land
scape enhancement is the major objective, Water Quality Criteria [176J and
Chapman [27J should be consulted to determine the optimum levels of various
elements for the particular plant and the possible effects of levels other than
optimum on plant quality and yield. Local farm advisers and Agricultural Exten
sion Service agents may be contacted for evaluation of aniticipated special
problems.

When maximum effluent application is practiced, .the crop selected should be able
to tolerate the particular wastewater at the loadings intended. The concentrations
of wastewater components will not usually limit the design loadings. provided there
is no probability of groundwater contamination by the percolate. If such a danger
exists, provisions such as underdrains should be considered.

Infiltration-Percolation - Because of the high liquid loadings involved, the load
ings of constituents in even low concentrations can be considerable. Soils used
for infiltration-percolation usually have little capacity to retain soluble salts and
may retain only portions of the heavy metals and phosphorus. The concentrations
of constituents, such as sodium, chloride, or sulfate, aUowable in the renovated
water may affect the design by requiring special controls on the use of the reno
vated water.
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The TDS and hardness of the percolating water may increase as a result of a
lowering of the pH of the water. Reid [132] .reports a TDS increase of 11 percent
and a hardness increase of 30 percent at the 8-foot (2. 4-m) depth at Whittier
Narrows, California. It has been suggested that the pH drop from about 7.0 to
approximately 6.6 has been caused by nitrification [132]. Bouwer [20] reports
only a 4 percent increase in TDS, which he related to evaporation (3 percent) and
pH drop (1 percent). A pH drop, whether caused by nitrification or carbon dioxide
generated during BOD oxidation, can result in dissolution of calcium carbonate,
resulting in an increase in hardness and TDS.

Overland Flow - Because a discharge of effluent that must meet or exceed treat
ment criteria is usually involved in an overland flow system, the removal of vari
ous wastewater constituents is important. The grass and litter in an overland
flow system serve to filter out suspended solids but have little effect on dissolved
solids. The loadings of most inorganic constituents will not limit the design of
overland flow systems, although some increase in TDS may occur if evapotranspi
ration exceeds precipitation.

E.2. LAND REQUIREMENTS

The total land area required includes allowances for treatment; buffer zones;
storage, if necessary; sites for buildings, roads, and ditches; and land for emer
gencies or future expansion. If anyon-site preapplication treatment, such as
screening, sedimentation, biological or chemical treatment, or disinfection, is
required, an allowance must be made for the land needed for these facilities. The
computation of land requirements is illustrated in Example 2.

E. 2. a. Field Area Requirement - The field area is that portion of the land
application site in which the treatment process actually takes place. It is deter
mined by comparing the areas and is calculated on the basis of acceptable loading
rates for each different loading parameter (liquid, nitrogen, phosphorus, organic,
or others., based on BPT requirements for groundwater protection, and then
selecting the largest area. The loading parameter that corresponds to the
largest field area requirement would then be the critical loading parameter.
The field area requirement based on the liquid loading rate is calculated by:

•

Field Area (acres)

where

Q = flowrate, mgd

L = annual liqUid loading, ft/yr
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or:

Field Area (ha) = 3l.5z: 59

where

Q = flowrate, 1/s
L = annual liquid loading, cm/yr

For loadings of constituents such as nitrogen the field area requirement is
calculated by:

Field Area (acres) - 3,04000- L
c

where

C = concentration of constituent, mg/l

Q = flowrate, mgd

Lc == loading rate of constituent, lb/acre/yr

or:

Field Area (ha) - 31.56CQ
- Lc

where

C = concentration of constituent, mg/l

Q = flowrate, 1/s

Lc = loading rate of constituent, kg/ha/yr

(7)

(8)

(9)

•

•

Once the field area has been determined and" the critical loading rate has been
identified, the resulting new loading rates for the other loading parameters should
be computed.

A distinction should be made between field area and wetted area. Field area
represents the area of the treatment system. The term wetted area refers to the
area to which liquid is directly applied, either the area covered by the diameter
of the spray or the area inundated by surface application. The significance of
this difference varies with the treatment method.
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Irrigation - For spray irrigation, the wetted area may vary from 75 to 100
percent of the field area [131]. The percentage will depend upon the shapes of
the fields, the sprinkler discharge patterns, and the degree of spray overlap.
The highest ratio of wetted area to field area (0.95-0.99) occurs with flood and
ridge and furrow systems.

Infiltration-Percolation - The wetted area should be nearly equal to the field
area for most infiltration-percolation systems. For constructed spreading
basins, considerable land may be lost in side slopes of the basin levees.

Overland Flow - Terminology for overland flow hydraulic loadings and acreages
has not been standardized. Loadings are most often reported in inches per day
applied to the total field area. Field area represents the sum of the area under
sprays and the runoff area. The wetted area (area under sprays) is significantly
less than the field area for current designs using spray app~icati.on.

Thomas [164J reports a wetted area of 25 percent of the field area, while wetted
areas of 40 to 45 percent of field areas have been reported for industrial
systems [125J. It should be noted that more than 25 percent of the land in
the Paris, Texas, overland flow system does not function as either wetted
area or runoff area but is undeveloped [56J.

The length of the downhill slope beyond the spray perimeter will vary with the
climate, degree of treatment required, and the wastewater characteristics.
Thomas [164J reports 88 feet for comminuted domestic wastewater in Ada,
Oklahoma, with corresponding BOD removal efficiencies of 92 to 95 percent .
Gilde [56] reports that 95 feet (29.0 m) is adequate and 50 feet (15.2 m) is the
minimum for cannery wastewater with BOD removal efficiencies greater than
99 percent. A typical range would be one to two spray diameters beyond the
spray perimeter.

E. 2 .b . Buffer Zone Allowance

Although there is little actual data concerning aerosols, there is considerable
concern about the effects of aerosol-borne pathogens. Therefore, application
of effluent by spraying may require buffer zones or other measures to ensure
that aerosols are contained on the site. Buffer zones ranging from 50 to
200 feet (15.2 to 61.0 m) wide have been reported [125J, although requirements
for even larger buffer zones may exist. The size of the buffet' zone that may be
required is dependent on a number of factors, and will generally be controlled by
the cognizant public health authority (I-F. 2. d) .

E. 2 .c . Land for Storage

Irrigation and overland flow sys.tems Will generally require off-season or winter
storage. storage may also be useful to equalize flowrates or to provide emer
gency backup. The land required for storage lagoons or pOl.id· may be consider
able, especially in the northern states. Even in semiarid Abilene, Texas,
18 percent of the 2,019 acre (817 ha) irrigati0J;l farm is used for storage ponds [125J .
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Infiltration-percolation systems incorporating spreading basins can usually
operate throughout the year, if the limiting loading rate was established for
winter conditions.

E. 2. e. Land for Future Expansion or Emergencies

Area for potential future expansion of a land-application system should be con
sidered in the planning stage. If it is known that the adjacent land is planned
for development and will be unavailable for future use, the system should not
be referred to as a long-term solution. Often, it is prudent to obtain excess
land for emergency use. Such things as excessive rainfall, breakdown of pre
application treatment operations, or natural disasters would constitute
emergencies.

EXAMPLE No.2 - Calculate the land requirements for a
one mgd (43.8 1/s) irrigation system.

Assumptions

1. The design liquid loading rate is 152 in. /yr (386 cm/yr) from
Example No.1, or 12.67 ft/yr (3.86 m/yr).

•

2. On the basis of the nitrogen balance, the nitrogen loading rate is
determined to be 650 lb/acre/yr (740 kg/ha/yr). The average total
nitrogen concentration in the effluent from preapplication treatment
is 18 mg/I.

3. Concentrations of TDS and boron, and the SAR, are within an accept- •
able range.

4. A buffer zone of 150 feet (45.7 m) is required around the perimeter of
the site.

5. A 145 acre-foot (179,000 cu m) storage reservoir (from Example
No.3) of 10 feet (3.05 m) average depth is included on the site. A
dike of 50 feet (15.2 m) average width surrounds the reservoir.

6. A total of 4 acres (1. 6 ha) is required for buildings, roads, ditches,
and other miscellaneous items.

7. Preapplication treatment facilities exist off-site.

Solution

1. The field area required, based on the liquid loading rate is computed
from Equation 6:

Field area = 1,118 xI mgd =
12.67 ft/yr
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• 2. The field area required, based on the nitrogen loading rate, is computed
from Equation 8:

. _ 3,040 x 18 mg/l x 1 mgd _
Field area - 650 lb!acre/yr - 84.2 acres (34.0 hal

A comparison of the two field area requirements shows that the liquid
loading rate is controlling; therefore the actual field area required is
88.3 acres (35. 7 ha).

3. The area required for storage is:

Area of reservoir = 145 acre-ft = 14.5 acres (5.9 ha)
10 ft

Assuming that the reservoir is rectangular with sides of 1,000 and
650 feet (305 and 198 m), the area required for the dike is approximately
4 acres (1. 6 ha). The total area required for storage is then 18.5
acres (7. 5 ha).

4. The subtotal of the area required is:

•
Total Field Area

storage

Buildings, roads, ditches, etc.

88.3

18.5

4.0

110.8 acres (44.8 ha)

Assuming that this area is rectangular with sides of 3,000 and 1,600
feet (914 and 488 m), the area required for the buffer zone is approxi
mately 34 acres (13. 8 ha). The total area required for the system is
then approximately 145 acres (59 ha).

Comments

1. The result of this process is only an approximation of the total land
requirements. A more detailed analysis would require that a prelimi
nary layout or site plan be made so that topographic irregularities and
irregularities in the shape of the land parc,el could be taken into account.

2. In this example, a factor of safety was not applied to the calculation
of field area, nor was extra land included for future expansion or
emergencies.
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E.3. CROP SELECTION

Proper crop selection is of great importance in the design of irrigation systems,
and to a lesser degree, of overland flow systems. It may also be of importance
for infiltration-percolation systems in which vegetation is grown on the infiltra
tion surface. Factors that should be considered include: (1) relationship to
critical loading parameter, (2) public health regulations, (3) ease of cultivation
and harvesting, and (4) the length of the growing season. The four general
classes of crops that may be considered are:

• Perennials (forage or fruit crops)

• Annuals (field crops)

• Landscape vegetation

• Forest vegetation

For irrigation systems from which maximum crop yields are desired, the crops
considered should be indigenous to the area. Any exceptions to this recommen
dation should have a sound agronomic basis. For high-rate systems in which
water tolerance of the vegetation is necessary, plants that are not indigenous to
the area may be grown successfully. In any case, the plants should be compati
ble with the climate and growing season.

E. 3. a. Relationship to Critical Loading Parameter

Loading rates developed in the previous section should be related to the toler
ances and uptake capacities of the intended crops. Compatibility of the loading
rates with the potential crop is important to ensure both the survival of the crop
and the efficiency of wastewater renovation. In many cases, crop selection will
be dependent on a combination of loading parameters, including (1) water re
quirement and tolel'ance, (2) nutrient requirements, tolerances, and removal
capability, and (3) sensitivity to various inorganic ions.

Water Requirement and Tolerance - Potential crops may be selected on the basis
of their suitability to the hydraulic conditions that will exist. The objective is to
find a crop able to withstand wetter-than-normal conditions and a soil that is
frequently saturated. This may be the case particularly in overland flow and
infiltration-percolation systems. The soil characteristics, particularly as re
lated to the infiltration and percolation capacity, will greatly affect the ability of
the potential crop to withstand these conditions. Consultation with Agricultural
Extension Service representatives, agronomists, or local farmers may be nec
essary to determine crop tolerances. In cases in which crop selection is based
on other criteria, the liquid loading rate may require adjustment on the basis of
the water requirement of the chosen crop.
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Nutrient Requirements, Tolerances, and Removal Capabilities - Frequently, a
crop may be selected because of its removal capacity for essential nutrients,
particularly nitrogen and phosphorus. Although nutrient removal through crop
uptake and subsequent harvesting is most en:ective in irrigation systems, it is
also of significance in overland flow l~' 3tems. If required, removal capacities
for many specific elements, such as boron, zinc, and copper, may be found in
Reed 1130] for agricultural crops and Sopper [148, 150] for trees. Typical crop
uptake values of nitrogen are shown for a number of selected crops in Table 6.

Potential adverse effects on crops from high concentrations of nutrients should
also be considered, particularly when the quality of the crop is of great impor
tance. Excess nitrogen, for example, may cause excessive plant height, late
maturation of fruit, and other problems in plants such as grapes (130). Con
sultation by the engineer with agronomists or Agricultural E~ensionService
representatives may be necessary to determine nutrient requirements and toler
ances, including seasonal variations.

Sensitivity to Inorganic Ions - Crop selection must often be based on tolerance
to the various inorganic ions present in the applied wastewater or to those ions
that may build up in the soil after a number of years. Toxic levels of boron and
high salinity are the most common problems. The long-term buildup of various
heavy metals to toxic levels should be considered. The reduced response in
terms of percent yield decrement for various crops in arid and semiarid climates
to conductivity le~'els is shown in Tables 7 and 8. Additional data on tolerances
of various crops to certain elements and descriptions of toxic effects may be
found in Chapman [27) and references [1, 110, 125, 130, 176). Suggested toler
ance levels for heavy metals for various crops may be found in Melsted (991.

E. 3. b. Public Health Regulations

Various state public health regulations exist with regard to: (1) the types of
crops that may be irrigated with wastewater; (2) the degree of preapplication
treatment required for certain types of crops; and (3) the methods of applica
tion that may be employed. As of 1972, at least 17 states bad such regulations
[156), which vary Widely in several respects. Generally, however, most states
prohibit the use of untreated sewage or primary effluent on vegetables grown
for human consumption, while some states allow irrigation of vegetables with
highly treated, oxidized, and disinfected effluent [125). Contradicting regulations
exist for the irrigation of pasturelands, recreational lands, and other areas
[160). State public health officials or other applicable authorities such as the
FDA should be consulted for existing regulations and guidelines. The literature
review of public health effects by Sepp [143) may be helpful to the engineer, par
ticularly in states in which regulations are incomplete or do not exist.

E. 3. c. Ease of Cultivation and Harvesting

The ease of cultivation and harvesting of the selected crop may be of importance,
particularly for systems in which operation is to remain as Simple as possible.
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Table 7. YIELD DECREMENT TO BE EXPECTED FOR
FIELD CROPS DUE TO SALINITY OF IRRIGA- •TION WATER WHEN COMMON SURFACE
METHODS ARE USEDa

0% 10% 25% 50% Maximum,

Crop ECeb ECwb Toob ECe ECw TOO ECe ECw TDS ECe ECw TOO ECdwc

Barley 8 5.3 3,392 12 8 5,120 16 10.'1 6,848 18 -12 '1,680 44

Sugarbeeta 6.'1
d 4.5 2,880 10d 6.'1 4,288 13 8.'1 5,568 16 10. '1 6,848 42

Cotton 6.'1 4.5 2,880 10 6.'1 4,288 12 8 5,120 16 10.'1 6,848 42

Safflower 5.3 3.5 2,240 8 5.3 3,392 11 '1.3 4,672 14 8 5,120 28

Wheat 4_•.,d 3.1 1,984 .,d 4.'1 3,008 10 6.'1 4.288 14 9.3 5.952 40

Sorghwn " 2." 1,"28 6 " 2,560 9 6 3,840 12 8 5,120 36

Soybean 3." 2.5 1,600 5.5 3." 2,368 '1 4.7 3,088 9 6 3,840 26

Besbanla 2.7 1.8 1,152 4 2.7 1,728 5.5 3.7 2,368 9 6 3.840 26

Rice (paddy) 3.3 2.2 1,408 5 3.3 2,112 6 4 2,560 8 5.3 3,392 24

Corn 3.3 2.2 1,408 5 3.3 2,112 6 4 2,560 7 4.7 3,008 18

Broadhean 2.3 1.6 960 3.6 2.3 1,472 4.5 3 1.920 6.5 4.30 2,752 18

Flax 2 1.3 832 3 2 1,280 4.5 3 1,920 6.5 4.3 2,752 18

Beans (Held) 1 .7 448 1.5 1 640 2 1.3 832 3.5 2.3 1,472 12

a. From Reference (7).

b. ECe means electrical conductivity of saturation extract In mIlllmhos per centimeter (mmho/cm); •ECw means elcctrical conductivity of Irrigation water (In mmho/cm). TDS In mg/L = ECw x 640.

c. ECdw shows maximum concentration of salts In drainage water permissible for growth. Use to calculate leaching
requirement (LR =ECw/ECdw x 100 = %) to maintain needed ECe in active root area; Leaching Requirement (LR)
means that fraction of the irrigation water that must be leached through the active root zone to control soU salinity
at a specified level.

NOTE: Conversion from ECe to ECw assumes a three-fold concentration of salinity In soU solution (ECsw) In the
more active part of the root zone due to evapotranspiration. ECw x 3 • ECsw; ECsw + 2 .. ECe.

d. Tolerance during germination ~ets) or early I!eedllng stage (wheat, barley) Is limited to ECe about 4 mmho/cm.

Because the soil may often be saturated, the operation of farm machinery may
be difficult or may cause excessive soil compaction, necessitating the s-election
of a crop requiring little field maintenance. Selection of a perennial ctop over
an annual crop to avoid annual field preparation and planting may be worth ex
amining.

E. 3. d. Length of Growing Season

The length of the growing season should be considered for potential crops, along
with seasonal variations in water requirements,_ and nutrient uptake. Storage

68 •



• Table 8. YIELD DECREMENT TO BE EXPECTED FOR FORAGE
CROPS DUE TO SALINITY OF IRRIGATION WATERa

0$ 10$ 25% 50$ Maximum

Crop ECeb ECw Tn! ECe ECw Tn! ECe ECw Tn! ECe ECw Tn! ECdw

Bermuda Grass 8.7 5.8 3,712 13 8.7 6,568 16 10.7 6,840 18 12 7,680 44

Tall Wheat Grass 7.3 4.9 3,136 11 7.3 4,672 15 10 6,400 18 12 7,680 44

Crested Wh. Grass 4 2.7 l,'t28 6 4 2,660 11 7.3 4,672 18 12 7,680 44

Tall Fescue 4.7 3.1 1,984 7 4.7 3,008 10.5 7 4,480 14.6 9.'1 '1,208 40

Barley O1ay) 5.3 3.6 2,240 8 5.3 3,392 11 '1.3 4,672 13.6 9 5,760 36

PereMla.1 Rye 5.3 3.6 2,240 8 5.3 3,392 10 6.7 4,288 13 8.7 5,568 36

Hsrdlng Grus 6.3 3.5 2,240 8 5.3 3,392 10 6.7 4,288 13 8.7 5,568 36

Blrd.foot Trefoll 4 2.7 1,728 8 4 2,660 8 6.3 3,392 10 6.7 4,288 28

Beardless Wild Rye 2.7 1.8 1,152 4 2.7 1,728 7 4.'1 3,008 11 7.3 4,672 28

Alfalfa 2 1.3 832 3 2 1,280 5 3.3 2,112 8 5.3 3,392 28

Orcha.rd Gras. 1.7 1.1 704 2.6 1.7 1,088 4.5 3 1,920 8 5.3 3,392 26

Jofl,adcIw Foxtail 1.3 .9 678 2 1.3 832 3.5 2.3 1,472 6.5 4.3 2,752 24

Clover 1.3 .9 576 2 1.3 832 2.6 1. '1 1,088 4 2.'1 I, '128 14

a. From Reference (7).

b. For explanatlClll of abbreviation., see Table 7.

• requirements and renovation efficiency at certain times of the year will be af-
fected by the choice. The advantages of perennials, which have fully developed
root systems at the beginning of the growing season, should be compared to the
advantages of annual crops that may have higher yields or economic return.
Cultivation of more than one annual crop per year may be possible.

E. 3. e. Landscape Requirements

The irrigation of landscape vegetation is a special case in which the vegetation
may already exist, or the choice may be limited to a few species of a particular
type. The most common type of vegetation is grass, especially for parks and
golf courses. where the condition of the turf is usually more important than the
r~novation of wastewater. In cases in which landscape vegetation is among the
Cl'Up options, the reduction in the use of potable water and aesthetic and recre
ational advantages should be balanced against the potential increased preappli
cation treatment requirements and loading rate restrictions.

E. 3. f. Forestland

Forests offer another crop option that requires special consideration. Most
commonly, existing forestlands can be used; however, new forest areas may be
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established, with species selected on the basis of their suitability to land appli-
cation. General information on the use of forestlands for land application is •
contained in Cunningham [31] and Kazlowski [74]. Information on nutrient up-
take, growth responses, and general suitability is available for a limited num-
ber of tree species in references [1, 130, 148].

E.4. STORAGE REQUIREMENTS

In almost all land-application systems, storage facilities will be required. Re
quired capacities may range from less than one day's storage to 6 months'.
The primary considerations in determining storage capacity are the local cli
mate and the design period of operation; however, storage for system backup
and flow equalization should also be considered. The possibility of a secondary
use of the stored wastewater should be investigated.

E. 4. a. Length of Operating Season and Climate

Most often, the storage requirements will be based on the period of operation
and the climate. Three different conditions can be encountered that necessitate
storage:

• Winter weather requiring cessation of operation

• Precipitation requiring the temporary reduction or cessation of
application

• Winter weather requiring reduction of winter application rates

Generally, the most convenient method of determining the storage requirement
is by means of an extension of the monthly water balance (I. E.1. a.). This
method is illustrated in Example 3 for a hypothetical system in which a portion
of the flow must be stored during the winter months when application rates are
reduced.

When cessation of operation resulting from winter weather is expected, storage
requirements should be based on the maximum expected period of nonoperation.
The maximum period should be based on a frequency analysis of historical win
ter weather data. Frost dates, periods of frozen ground conditions, and snow
cover should also be considered.

Temporary storage of wastewater may often be necessary when large amounts of
precipitation prohibit normal application rates, because of the danger of un
wanted runoff, or the effects of hydraulic overloading on crops and renovation
efficiencies. The system should be evaluated to determine if excessive precipi
tation can be retained on the fields or if application should be ceased. Precipi
tation data should then be analyzed to determine the frequency of conditions
requiring temporary reduction or cessation of wastewater application and subse
quent storage requirements.

70

•

•



•

•

In cases where reduced application rates are necessary for the winter season,
an economic trade-off can be made between partial storage in winter versus
acquiring more land for winter application. For infiltration-percolation sys
terns, cold weather may require only a reduction in the application rate
(I-E. 2. c.).

In calculations of storage requirements, it may often be necessary to assume a
greater amount of precipitation than was assumed for the liquid loading evalu
ation (I-E.!.). The amount of precipitation that must be assumed will depend to
a large extent on the degree of reliability required for the particular system
and the potential effects of reaching or exceeding the storage capacity in any
given year. In some cases, it may be prudent to apply a factor-of-safety to
the storage capacity (I-E. 9. e.).

EXAMPLE No. 3 - Calculate the storage capacity requirements for
a one mgd (43.8 1/s) irrigation system.

Assumptions

1. The design precipitation is the wettest year in 50, with average
monthly distribution.

2. The total monthly water losses, including evapotranspiration and de
sign percolation are the same as in Example No. 1.

3. The actual field area is 88.3 acres (35.7 ha) (from Example No.2).

4. The design year begins in October, at which time the storage reser
voir is empty.

5. The flow of 1 mgd (43.8 1/s) is constant throughout the year.

Solution - The calculation of storage requirements per acre of field area
is shown in Table 9.

1. The effluent available per month is:

Eft available == 1 mgd x 30.4 day/mo x 36.8 acre-in. /mg
88.3 aere

12.7 in. /mo (32.3 em/mo)

•

2.

which is entered into Column 2 of Table 9.

From a curve similar to Figure 2, the design annual precipitation for
the wettest year in 50 is found to be 17.0 in. (43.2 cm). The precip
itation is distributed over the year on the basis of average distribution
and entered into Column 3.
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Table 9. CALCULATION OF STORAGE VOLUME REQUIREMENTS PER
ACRE OF FIELD AREA FOR EXAMPLE NO. 3 •

Effluent Total, Water AStorage, Total
available. Precipitation, in. losses, in. storage,

Month in. in. (2) + (3) :: in. (4) - (5) = in.
(1) (2) (3) (4) (5) (6) (7)

Oct 12.7 0.8 13.5 13.9 -0.4 0

Nov 12.7 1.3 14.0 11.5 2.5 2.5

Dec 12.7 2.9 15.6 10.8 4.8 7.3

Jan 12.7 3.0 15.7 10.7 5.0 12.3

Feb 12.7 3.0 15.7 11. 5 4.2 16.5

Mar 12.7 2.7 15.4 13.1 2.3 18.8

Apr 12.7 2.1 14.8 13.9 0.9 19.7

May 12.7 0.5 13.2 15.2 -2.0 17.7

Jun 12.7 0.3 13.0 16.5 -3.5 14.2

Jul 12.7 0.1 12.8 17.0 -4.2 10.0

Aug 12.7 Trace 12.7 16.5 -3.8 6.2

Sep 12.7 0.3 13.0 14.4 -1.4 4.8

Oct 12.7 0.8 13.5 13.9 -0.4 4.4

Note: 1 inch := 2.54 em. •
3. The total monthly water losses are taken from Column 4 of Table 5 and

entered into Column 5 of Table 9.

4. The monthly change in storage volume (Column 6 of Table 9) is com
puted by subtracting Column 5 from Column 4.

5. The total accumulated storage (Column 7) is computed by summing the
monthly change in storage.

6. The maximum storage requirement is found to be 19.7 in. (50.0 em)
occurring in the month of April. This is converted to total storage
volume by:

St ag 1 19. 7 in. x 88.3 acre :: 145 acre it (179,000 cu m)or e vo:: 12 in. 1ft
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Comments

1. In this example, it was assumed that the reservoir was empty at the
beginning of the winter season. In actual practice, this may often not
be the case. Consequently, it may be wise to asswne an initial amount
of storage, or to assume back-to-back wetter-than-normal years if
storage volwne is critical.

2. In some cases, it may be possible to ensure that the stored water is
completely withdrawn during the summer season for the storage design
year. This may be possible if design application rates are chosen con
servatively or if extra land is included for emergencies.

3. For example purposes, the calculation of storage requirements was
conducted separately from the calculation of the water balance (Exam
pIe No.1). It may often be convenient to combine these calculations.

4. In this example, a factor of safety was not applied to the total storage
volume.

E. 4. b . For System Backup

Storage requirements may be necessary for system backup or to preclude by
passing of wastewater during periods of mechanical failure, maintenance, power
failure, or other problems. Storage for this purpose will add to the reliability
and flexibility of the system. For systems in which storage requirements are
otherwise small, requirements for system backup may be of significance. Con
sideration should be given to provision for gravity flow to storage backup facil
ities under conditions of power failure. For additional considerations, the
technical bulletin on reliability [35J should be consulted.

E. 4. c. For Flow Equalization

Storage of wastewater for flow equalization may be necessary if daily fluctua
tions in flow are significant and hinder the proper application of wastewater.
The sustained peak flow (I-B.l.) should be analyzed to determine the required
storage. Consideration of storage requirements for this purpose is normally
neces~ry only for systems for which no other storage requirements exist. In
most other cases, daily fluctuations in flow are easqy absorbed in the larger
storage capacities required for other purposes.

E. 4. d. Secondary Uses of Stored Wastewater

After storage requirements have been determined, the possibility of secondary
use of the stored wastewater (prior to land application) should be investigated.
The areas of potential use are highly dependent on the quality of the stored waste
water and the degree of preapplication treatment it has received. Perhaps the
most noteworthy of the potential uses is as industrial cooling water.
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E.5. PREAPPlJCATION TREATMENT REQUIREMENTS

The degree of treatment required prior to land application will depend upon a
number of factors, including: (1) public health regulations, (2) the loading
rate with respect to critical wastewater characteristics, and (3) the desired
effectiveness and dependability of the physical equipment. It is conceivable for
a system. in which long-term winter storage is required that the degree of treat
ment determined from the preceding considerations will not be adequate to pre
vent odors from developing in the storage ponds. In such cases, costs for
increased treatment may be weighed against designing the storage ponds as
stabilization ponds to prevent odor generation.

Existing treatment facilities should also be evaluated, and other design criteria
- particularly loading rates and crop selection - should be reconsidered in light
of the preapplication treatment requirements.

E. 5. a. Public Health Considerations

Public health considerations, and regulations (in states where they exist), are
normally the most important factors in determining the required degree of pre
application treatment. Factors that should be considered include:

• Type of crop grown

• Intended use of the crop

• Degree of contact of the public with the effluent

• Intended secondary use of the application area

• Method of application

state regulations for treatment prior to irrigation differ considerably. For ex
ample, the irrigation of certain crops to be eaten raw by humans may require
either secondary treatment with disinfection or advanced wastewater treatment
with disinfection, or it may be prohibited altogether [156]. State public health
officials should be consulted for existing regulations and guidelines. As an
Ulustrative example, the regulations for California are included in Appendix E.
In addition, it may also be helpful to contact the FDA or other appropriate agen
cies, particularly when state guidance is lacking" or not complete.

E. 5. b. Relationship to Loading Rate

The degree of preapplication treatment given the wastewater prior to application
will often have a considerable effect on the loading rate, and the final quality of
the renovated water. Of concern are those wastewater constituents that may tend
to limit the application rate, or for which the degree of renovation by land
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application is insufficient. Concentrations of suspended solids must often be
reduced to prevent soil clogging and land surface coating at design liquid loading
rates. Concentrations of other constituents - such as BOD, nitrogen, phosphor
us, and various inorganic ions - may need to b~ reduced to prevent the effects
of overloading and to ensure the required quality of the renovated water. In
many cases, liquid loading rates may be increased with no adverse effects on
the renovated water quality, if the concentrations of various constituents are
reduced.

E. 5. c. Relationship to Effectiveness of Physical Equipment

The effectiveness and dependability of the pumping and distribution system will
be largely affected by the degree of preapplication treatment, especially with
respect to reduction of suspended solids. High concentrations of grit and sus
pended solids may cause: (1) the clogging of sprinkler nozzles, (2) the scoring
of pump parts, and (3) sedimentation in pipes and conduits. High-pressure
spray irrigation systems are normally the most susceptible to damage. Grease
and oil can also cause maintenance problems in valves, pipelines, and sprink
lers.

E.6. MANAGEMENT CONSIDERATIONS

Management considerations should be kept in mind throughout the planning stage
of the project. Factors that should be considered include: (1) system control
and maintenance, (2) manpower requirements for operation and maintenance,
(3) monitoring requirements, and (4) emergency procedures and safeguards.
Detailed procedures should be incorporated into the Operation and Maintenance
Manual, which is discussed in Part m.
E. 6. a. System Control and Maintenance

The method and degree of system control and maintenance requirements should
be evaluated for each of the prospective land-application alternatives. System
control may be manual or partially automatic, depending on the complexity of
the system and the degree of variation expected in operating conditions. Most
systems will require direct control; however, for irrigation systems in which
effluent i~ supplied to independent farmers, control in possible only through
contract agreements. Maintenance requirements should be realistically assessed,
with emphasis on dependability of the system.

E. 6. b. Manpower Requirements

Manpower requirements are related directly to the methods of system control
and the maintenance requirements. The approximate number of personnel re
quired should be determined, ~long with some indication of the necessary per
sonnel qualifications and training requirements. Tchobanoglous [162], as shown
in Table 10, has estimated annual manhour requirements for hypotheticall-mgd
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(43.8 1/8) land treatment systems. Staffing requirements are also discussed
in references [49, 120].

Table 10. ESTIMATED ANNUAL MANIfOUR REQUIREMENTS FOR
LAND-APPLICATION ALTERNATIVES WITH A DESIGN
FLOW OF 1.0 MGDa [162]b

•
Annual manhours

Overland Infiltration-
Category Irrigation flow percolation

Supervisoryc 416 416 416

Clerical 104 104 104

Laboratory 416 416 416

Yard 208 208 208

Operation 1,040 832 520

Maintenance 1,248 1,040 416

Total 3,432 3,016 2,080

a. Imgd 43.8 lis

b. Labor requirements for pre~pplicationtreatment •are not included.

c. Includes preparation of reports.

E. 6. c. Monitoring Requirements

The system must be evaluated to determine monitoring requirements necessary
to ensure that proper renovation of wastewater is occurring and that environ
mental degradation is not. In many states, monthly self-monitoring reports must
be submitted to the agency responsible for water pollution control. In addition,
monitoring may also be conducted for design refinement or research purposes.
Generally, water-quality monitoring is important for each stage of the treatment
process, including the groundwater and any renovated water that is recovered
for reuse or discharge.

For many land-application systems, particularly those with significant deep
percolation rates, the monitoring requirement of primary importance in the
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planning stage will be that of groundwater. A network of monitoring wells, or
other monitoring devices, both on and off the site will often be necessary and
will require significant planning. Special agreements may need to be formulated
to drill and maintain access to off-site wells. Hydrogeologic considerations
pertaining to groundwater flow and the proper placement of monitoring wells
are discussed by Parizek [117].

E. 6. d. Emergency Procedures

Emergency operating procedures should be considered at this point if serious
environmental damage could result from equipment breakdown, severe weather,
or power loss. An analysis should be made of the detrimental results that would
occur if power service were interrupted for various lengths of time.

E. 7. COST-EFFECTIVENESS ANALYSIS

To properly select the best wastewater treatment alternative, a cost
effectiveness analysis must be performed. To conduct such an analysis, de
tailed cost estimates must be prepared. The cost estimates for each alternative
must be compared on an equivalent basis in terms of total present worth or
annual cost. For example, the total annual cost of an alternative would include
costs for operation, maintenance, and supervision and the amortized capital
cost.

Federal regulations on Cost-Effectiveness Analysis (40 CFR 35) should be con
sulted, along with applicable state regulations for the proper methods of
conducting the analysis. Capital and operating cost considerations of importance
for land-application systems are discussed in the follOWing subsections, while
social and environmental costs are discussed in the following section on
Environmental Assessment.

E. 7. a. Capital Cost Considerations

Capital costs of importance for land-application systems include: acquisition of
land, easements, water rights procurement and rights-of-way; relocation of
buildings and residents; materials and construction costs for preapplication
treatment facilities, earthwork, transmission, distribution, collection (for over
land flow and underdrained systems), and monitoring facilities; administrative,
legal, and engineering fees; startup costs; and interest during construction.
Special considerations for capital cost estimations for land-application systems 
including construction cost indexes, service life of equipment, and land costs 
are discussed in the follOWing subsections.

E. 7. a.1. Construction or Other Cost Index - Because costs are changing and
vary geographically, cost indexes published periodically are most useful in
determining current local costs. An estimate of the cost of construction of an
item can be made at one date and referenced to a cost index. To determine the
comparable present cost, the current index is located .and the cost is updated
by multiplying by the ratio of the two indexes.

77



A common index in the construction industry is the Engineering News Record
Construction Cost (ENRCC) index, which is weighted toward buildi~g and •
heavy construction. For conventional treatment plants, a more appropriate
index is the EPA Sewage Treatment Plant index. For pipelines and drainage
systems, the EPA Sewer Construction Cost index can be used. All three indexes
are published in Engineering News Reaord.

E. 7. a. 2. Service Life of Equipment - The service life of much of the equipment
used in land-application systems is highly variable. Standard service lives
for conventional treatment processes are presented in the Federal Regulations on
Cost-Effectiveness Analysis (40 CFR 35). Special service lives contained in
Table 11 have been suggested by the Sprinkler Irrigation Association [155], and
the University of Missouri Extension Division [IJ. It should be noted that these
service lives are for standard irrigation equipment used typically for periodic
use during 4 to 6 months of the year. If irrigation machines are specially
designed for wastewater operations, they can be expected to attain similar
service lives. Therefore, factors particular to the system under consideration
that may affect the expected service life include the annual period of operation,
frequency of application, and wastewater characteristics.

E. 7. a. 3. Land Costs - Costs for land can be a considerable part of the initial
capital cost, particularly for irrigation systems and for systems in relatively
developed areas. Alternative methods of acquisition, as discussed in the
previous section, should be compared on a cost-effective basis when praticable.
Costs related to land acquisition, such as the acquisition of easements and
rights-of-way and the relocation of reSidents, should also be included. In the
cost-effectiveness analysis, land shall have a salvage value at the end of the
planning period equal to its prevailing market value at the time of the analysis.

E. 7. b. Fixed Annual Costs

Annual costs for operation and maintenance should be included in the cost
analysis through the planning period (20 years) . Fixed annual costs include
labor, maintenance, supplies, and monitoring. Inflation of wages and prices
should not be included unless significant changes in the relative prices of
certain items are anticipated (40 CFR 35).

E. 7.c. Flow-Related Annual Costs

Power is the major annual cost that depends on the annual quantity of wastewater
treated. Economic returns, such as those from the sale of crops and!or
renovated water, should also be considered. Costs of disposal should be
included if the crop or vegetation is not marketable.

E.7.d. Nonmonetary Factors

Social and environmental factors and economic impacts are discussed in
Section F.

78

•

•



•
Table 11. SUGGESTED SERVICE LIFE FOR

COMPONENTS OF AN IRRIGATION SYSTEM [155] and [1]

service life

Component or Years

•

Well and casing
Pump plant housing
Pump, turbine:

Bowl (about 50% of cost of pump unit)
Column, etc.

Pump, centrifugal
Power transmission:

Gear head
V-belt
Flat belt, rubber and fabric
Flat belt, leather

Power units:
Electric motor
Diesel engine
Gasoline or distillate:

Air-cooled
Water-cooled

Propane engine
Open farm ditches (permanent)
Concrete structures
Concrete pipe systems
Wood flumes
Pipe, surface, gated
Pipe, water works class
Pipe, steel, coated, undergTound
Pipe, aluminum, sprinkler use
Pipe, steel, coated, surface use only
Pipe, steel galvanized. surface only
Pipe. wood buried
Sprinkler heads
Solid set sprinkler system
Centcr pivot sprinkler system
Sidc roll traveling system
Traveling gun sprinkler system
Traveliul{ gun hose system
Land gradingb
Reservoirsc

16,000 or
32,000 or
32,000 or

30,000 or
6,000 or

10,000 or
20,000 or

50,000 or
28,000 or

8,000 or
18,000 or
28,000 or

20
20

8
16
16

15
3
5

10

25
14

4
9

14
20
20
20

8
10
40
20
15
10
15
20

B
20

10-14
15-20

10
4

None
None

•

a. These hours may be used for year-round operations. The comparable period in years was
based upon a seasonal use of 2, 000 hr per year.

b. Some sources depreciate land leveling in 7-15 years. However, if proper annual maintenance
is practiced: figure only interest on the leveling costs. Use interest on capital invested in
water right purchase.

c. Except where silting from watershed above will fill reservoir in an estimated period of years.
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E.8. FLEXIBILITY OF ALTERNATIVE

Items that allow flexibility should be included in each element of the design.
Flexibility in the design of the system should generally be considered with.
respect to: (1) chnnges in treatment requirements, (2) changes in waste
water characteristics, (3) ease of expansion, (4) changes in land utilization,
and (5) technological advances.

E.8.a. Changes in Treatment Requirements

The alternative plan should include provisions to upgrade water quality to
meet more stringent treatment requirements. Various methods of upgrading
could include increased preapplication treatment and reduction of application
rates.

E. 8. b. Changes in Wastewater Characteristics

In some cases, changes in wastewater characteristics may result from
changes in the water supply, new industries, or changes in the effluent
characteristics of existing industries. An assessment should be made of
the ability of the system to handle these potential changes, particularly in
creases in certain critical wastewater constituents. Compensating modifica
tions to the system, such as increased preapplication treatment or reduced
loading rates, should be identified.

E. 8. c. Ease of Expansion

Careful consideration should be given to the design capacity of the land
application system and to the ease with which the system can be expanded.
Both planned stages of expansion and the need for expansion that might result
from unforeseen circumstances should be considered. All components of the
system that will be affected by expansion should be considered including:

• AmoWlt of land available

• Storage capacity

• Preapplication treatment capacity

• Transmission facilities

The environmental impact of potential expansions should also be evaluated.
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E. 8. d. Changing Land Use

Future modifications to a land treatment system may be necessary because
of changes in adjacent land use. For example, a treatment system originally
situated in an agricultural or undeveloped area may, after a number of years,
become surrounded by residential, commercial. or industrial developments.
Requirements for odor control and aesthetics may become more strict and
unforeseen health concerns may arise. Modifications to the system, such as
additional buffer zones and stricter control procedures, may be necessary.
Treatment alternatives should be evaluated for effects that vary with different
uses of the surrounding land.

E. 8. e. Technological Advances

Future system modifications resulting from technological advances may be
possible. Wastewater treatment by land application is presently the subject
of a great deal of study and research. As a result, many new guidelines and
new techniques are anticipated. Advances may be possible in preapplication
treatment, application techniques, system monitoring, and in the lmowledge
of soil-water-plant relationships.

E. 9. RE LIABILITY

The reliability and dependability of the system are critical, particularly if the
adverse effects of an operational breakdown or a poorly operating system
may be great. Areas of susceptibility, such as nozzle clogging, lack of
standby equipment, or lack of storage, should be identified and sufficient
safeguards employed whenever possible. A number of reliability features,
including factors-of-safety, backup systems, and contingency provisions,
should be included in the design of land-application systems (II-C. 9.). In
most cases, the requirement for these features should a~so be addressed in
the preliminary plan. For additional considerations, the EPA technical
bulletin on reliability [35J should be consulted.

E.9.a. To Meet or Exceed Discharge Requirements

The reliability of the system should be assessed with respect to its ability
to meet or exceed present and future discharge requirements consistently.
This reliability should be assessed under both normal operating and potential
abnormal conditions.

E. 9.b. Failure Rate Due to Operational Breakdown

The possibility of system failure resulting from operational breakdown of
various components should be evaluated. The breakdown of the physical
equipment and preapplication treatment facilities and the temporary inability
of the soil to accept further application represent system failures. The con
sequences of system failure should be evaluated and additional safeguards,
including the use of backup systems, should be considered .
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E. 9. c. Vulnerability to Natural Disasters

The vulnerability of the system to natural disasters, such as earthquakes,
hurricanes I tornadoes I and floods, should 1>e assessed. The probable conse
quences should be considered, and safeguards, when they are feasible, should
be employed. Possible courses of action to deal with such events should be
included in the operation and maintenance manual.

E. 9. d. Adequate Supply of Required Resources

The reliability of the system should be evaluated with respect to the adequacy
of both the present and the anticipated future supply of required resources.
Resources that may require evaluation include: power, material for soil
additions, manpower, and chemicals required for preapplication treatment.

E. 9. e. Factors-of-Safety

One of the more significant reliability features that should be addressed in the
preliminary planning stage is the inclusion of factors-of-safety in the design
of various system components, such as flow capacities, field area require
ments, and storage capacities. It is usually prudent to view the entire system
when evaluating the need for factors-of-safety, because the reliability of one
particular component often affects the degree of reliability necessary for
other components.
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Section F

ENVIRONMENTAL ASSESSMENT

The impact of the project on the environment t including public health t social t
and economic aspects must be assessed for each land-application alternative.
Environmental assessments are required for all federally funded projects t
and similar reports are required by many state and local governments. This
section is not intended to replace existing guidelines (40 CFR 6) for the prep
aration of environmental assessments t but instead is designed to highlight
some of the important considerations particular to land application.

In accordance with existing guidelines t environmental assessment will gen
erally consist of:

• Description of the environmental setting

• Determination of components affected

• Evaluation of possible methods of mitigation of adverse effects

• Determination of unavoidable adverse effects

• Evaluation of overall and long-term effects

Environmental component interactions should be considered and measurable
• parameters identified if possible.

F.l. ENVIRONMENTAL IMPACT

Environmental components that may be affected by land-application systems
include: (1) soil and vegetation t (2) groundwater t (3) surface water t
(4) animal and insect life t (5) air qualityt and (6) local climate. Effects
on the soil t vegetation t and groundwater are normally the most critical t with
the effects on surface water being critical at times.

F.1. a. Soil and Vegetation

The effects of land application on the soil and vegetation can be either bene
ficial or adverse, with the overall effect most often being mixed. Effects on
surrounding land and vegetation may be brought about by changes in various
conditions t such as groundwater levels t drainage areas, and microclimates.
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Soil conditions, including drainage characteristics and levels of chemical
constituents, may be affected by land application. Infiltration and percolation
capacities may decrease as a result of clogging by suspended solids, although
proper management techniques including restmg periods and soil surface
raking may help to mitigate this condition. Rates may also increase or
decrease as a result of changing chemical conditions, such as the pH and
sodium content of the soil. Long-term effects on the soil chemistry, such as
the buildup of certain constituents to toxic levels, may be critical in land
application systems, Effects on soil conditions should be predicted initially,
and appropriate monitoring requirements should be defined. Various refer
ences, particularly Thomas and Law [167], may be helpful in predicting soil
effects.

The effects on vegetation are USUally beneficial for a well-operated system.
Virtually all essential plant nutrients are found in wastewater and should
stimulate plant growth. Toxic levels of certain constituents in the soil, which
may reduce growth or render crops unsuitable for the intended use must be
evaluated [27J. Excess hydraulic loadings or poor soil aeration may also be
harmful to plant growth.

F. 1.b. Groundwater

The groundwater quality and level will be affected by most land-application
systems. Exceptions would be many overland flow, underdrained, and
pumped withdrawal systems. Wastewater constituents that are not used by
the plants, degraded by microorganisms, or fixed in the soil may leach to the
groundwater. Nitrate nitrogen is the constituent of most concern; however,
heavy metals, phosphorus, organics, total dissolved solids, and other
elements discussed in 1-B.4 may also be of significance.

Groundwater levels may be affected by land application, particulary for
infiltration-percolation systems. In turn, groundwater flow may be affected
with respect to both rate and direction of movement. The direction and effects
of the altered groundwater flow must be predicted, and appropriate monitoring
requirements defined.

F .1. c. Surface Water

Surface waters may be affected directly by (1) discharge from an overland
flow, underdrained, or pumped withdrawal system, (2) interception of seep
age from an infiltration-percolation system, or (3) undesired surface runoff
from the site. Both surface water quality and rate of flow may be influenced.
Changes in water quality will be regulated by federal, state, or regional
standards. Effects on surface water now should be investigated both with
respect to possible increased and decreased rates of flow. Wastewater reuse
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systems, used to replace systems previously discharging to a surface water,
will result in decreased flows with possible adverse consequences to previous
downstream users, or existing fisheries.

F.1. d. Animal and Insect Life

Treatment by land application may result in changes in conditions, either
favorably or adversly affecting certain indigenous terrestrial or aquatic
species. Beneficial effects, such as the increased nutritive value of animal
forage, should be compared to possible adverse effects, such as the disrup
tion of natural habitat, for each species of concern. Little information exists
on this subject, but Sopper [148] reports some initial findings. The possi
bility of insects or rodents acting as disease vectors is discussed separately
under Public Health Effects (I-F. 2. b.).

F .1. e. Air Quality

Air quality may possibly be affected through the formation of aerosols from
spray systems and through odors. With aerosols, the primary concern is
with transmission of pathogens, which will be discussed further under
Public Health Effects. Odors are caused principally by anaerobic conditions
at the site or in the applied wastewater. Correction of these conditions is the
only ?ermanent cure.

F.l.f. Climate

Land-application systems, particularly large irrigation or overland flow
systems, may have a limited but noticeable effect on the local climate. Air
pass ing over a site will pick up moisture and be cooled, resulting in a local
ized reduction in temperature. Original conditions are normally regained
within a short distance from the site [125].

F.2. PUBLIC HEALTH EFFECTS

When evaluating the overall environmental impact of an alternative, special
consideration should be given to those effects that relate directly to the
public health. In many cases, state health regulations and guidelines serve
to protect against many of the effects. Public health effects that should be
considered include: groundwater quality, ~sects and rodents, runoff from
site, aerosols, and contamination of crops. Overviews of public health
effects that may be helpful are contained in references [13, 130, 143, 152].

F. 2. a. Groundwater Quality

The quality of the groundwater will be of major concern when it is to be used
as a potable water supply, particularly when an infiltration-percolation
system is planned. A sufficient degree of renovation will be required to
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meet the BPT requirements for groundwater protection. Nitrates are the
most common problem, but other constituents, including stable organics,
dissolved salts, trace elements, and pathogens should be considered.
Extensive monitoring and control practices must be planned.

F.2 .b . Insects and Rodents

Because of the possibility of contamination from pathogens in the wastewater,
the control of insects and rodents on a land-application site is more critical
than on a conventional irrigation site. Conventional methods of control will
normally be required for most pests.

Mosquitoes are a special problem because they will propagate in water stand
ing for only a few days. Elimination of unnecessary standing water and
sufficient drying periods between applications are the most effective methods
of control.

F. 2. c. Runoff from Site

Applied effluent should not be allowed to run off the site except in systems
designed for surface runoff (e. g., overland flow). The extent to which
runoff from storm events must be controlled depends upon the water quality
objectives of the surface water and the possible effects of such runoff on
water quality. Few data are available to assess storm runoff effects from
land-application sites.

F. 2 .d. Aerosols

Generally, the danger of aerosols lies in their potential for the transmission
of pathogens. Aerosols are microscopic droplets that conceivably could be
inhaled into the throat and lungs. Aerosol travel and pathogen survival rate
are dependent on several factors, including wind, temperature. humidity,
vegetative screens, and other factors. Methods of reduction should be
employed to ensure that transmission of aerosols is minimized. with probable
travel under normal conditions being limited to an acceptable area. This
area should be determined on the basis of the proximity of public access.
Sorber [152J and Sepp [143J present discussions of this issue and discuss the
research on the subject.

Safeguard measures that may be employed against aerosol transmission
include:

• Buffer zones around the field area

• Sprinklers that spray laterally or downward with low nozzle
pressure
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• Rows of trees or shrubs

• Cessation of spraying or spraying only interior plots during high
winds

• Combinations of the enumerated measures with adequate disinfection

F. 2. e. Contamination of Crops

The effect of effluent irrigation on crops, with regard to safety for consump
tion, is a matter of some concern. Many states have regulations dealing
with the types of crops that may be irrigated with wastewater, degrees of
preapplication treatment required for various crops, and purposes for which
the crops may be used. The proposed California regulations are included in
Appendix E, and are offered as an example. Individual state health depart
ments should be consulted, since regulations vary widely from state to state.
Additional information on the contamination of crops may be found in Sepp
1143] , Rudolfs [135], and Bernarde [13], or by contacting the FDA or other
applicable agencies.

F.3. SOCIAL IMPACT

The overall effects of the proposed system should be evaluated in light of their
impact on the sociological aspects of the community. Included in the evalua
tion should be considerations of: relocation of residents, effects on green
belts and open space, effects on recreational activities, effects on community
growth, and effects on the quality of life .

F. 3. a. Relocation of Residents

The requirement for large quantities of land, particularly for irrigation and
overland flow systems, often necessitates the purchase of land and possibly
the relocation of residents. For federally funded projects, the acquisition
of land and relocation of residents must be conducted in accordance with the
Uniform Relocation Assistance and Land Acquisition Policies Act of 1970.
In such cases, the advantages of the proposed treatment system must be
weighed against the inconvenience caused affected residents, and then com
pared with other alternatives.

F. 3. b. Greenbelts and Open Spaces

Proposed treatment systems should be evaluated from an aesthetic point of
view and with respect to the creation or destruction of greenbelts and open
spaces. Disruption of the local scenic character is often unnecessary and
undesirable, while through proper design and planning, the beauty of the
landscape can often be enhanced. Reforestation and reclamation of disturbed
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areas, such as those resulting from strip mining operations, are possible
beneficial effects.

F.3.c. Recreational Activities

The net result of the treatment system on recreational facilities should be
considered. Existing open space or parks may be disrupted; however, other
recreational areas may be created or upgraded. Irrigation of new parks or
golf courses and recreational use of renovated water are possibilities for
increasing the overall value of a proposed treatment system.

F. 3. d. Community Growth

The effects of a new treatment system may stimulate or discourage the growth
of a community, both in terms of economics and population. Often, improved
wastewater treatment service may allow new construction or expansion in the
service area. Such growth may consequently tax other existing community
services. The potential of the treatment system for affecting community
growth should be evaluated, and the subsequent effects on other aspects of the
community documented.

FA. ECONOMIC IMPACT

•

An evaluation of the economic impact should include an analysis of all economic
factors directly and indirectly affected by the treatment system. Many factors
common to conventional systems apply; however, additional factors may be
applicable to various land-application systems. Possible additional factors •
include:

• Change in value of the land used and adjacent lands

• Loss of tax revenues as a result of governmental purchase

• Conservation of resources and energy

• Change in quality of ground or surface waters

• Availability of an inexpensive source of water for irrigation

The effect of the treatment system on the overall local economy should then
be appraised, especially with respect to financing and the availability of funds
for the long-term operation and maintenance of the system.
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Section G

IMPLEMENTATION PROGRAM

Selection of the best alternative must be based on an assessment of the cost
effectiveness and the overall impact of the alternatives for wastewater
management. To ensure that the best system is selected by the decision
makers, all aspects of the alternatives should be made available for public
review and evaluation, including the engineer's recommendation. Re
evaluation and modification of the plans may be necessary before a system
is selected and general acceptance is received. A long-range wastewater
management plan should be included with the implementation schedule.

G.!. PUBLIC INFORMATION PROGRAM

The establishment of an extensive public information program at the earliest
possible time is Wise, especially when alternatives under consideration
may be controversial. Public involvement to the maximum possible extent
should be sought, with feedback to planners and decision makers.

G.1. a. Approaches to Public Presentation

In many cases, public opposition to proposed land-application systems can be
related to lack of knowledge or understanding of the fundamentals involved.
Consequently, a well-planned information and education program is highly
desirable, and in many cases, required. Effective presentation will usually
entail a combination of some or all of the following approaches.

G.!. a. 1. Local Officials - close liasion should be maintained with all local
officials who may be directly or indirectly concerned with the project or its
effects. The maximum amount of useful information should be passed on to
these officials at the earliest possible time to ensure their thorough under
standing and continuing support. Properly informed officials may in turn
become useful and integral members of the public information program
through public addresses and contacts with various citizen and special
interest groups.

G.!. a. 2. Public Hearings - Public hearings, which are required for most
projects, allow individuals and representatives of groups to speak and
present written statements of their viewpoints. These hearings should be
conducted in accordanct: with Public Participation in Water Pollution Programs
(40 CFR 105).

Notification of the hearing should be extensive and in addition to advertise
ments in the mass media should include notification by mail to aU groups,
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agencies, and individuals who may have an interest. To ensure that key
decision makers are present, personal telephone invitations may be necessary.
The hearing should be recorded and should be followed up by resolution of
disagreements, corrections of deficiencies, additional hearings, or any
other measures that may be necessary.

G. 1. a. 3. Mass Media - The mass media, including local newspapers, radio,
and television may be helpful in dissemination of general information through
articles, special features, and interviews, Additionally, the mass media
should be utilized for notification and advertisement of hearings and other
public meetings.

G.1. a. 4. Local Residents and Landowners - Local residents and landowners,
who may be displaced by the project, and those who are to be its neighbors
must be kept informed of current planning. Special information programs,
through letters, special meetings, and other means, are often necessary to
minimize opposition and to preclude possible legal conflicts that may result
from unwarranted assumptions and fears.

G.!. a. 5. Special-Interest Groups - A wide variety of special-interest
groups - including sportsmen I s clubs, conservation groups, and taxpayer
organizations - may be concerned with the project and its effects. Areas
of concern will be Widely varied, but every effort should be made to anticipate
them and to address them at the earliest possible stage. Many well-informed
special-interest groups can be expected to add their support to the intended
project and may be valuable in helping to continue the public information
program.

G.l. b. Public Opinion

Public opinion may be expressed by various means, including: reaction at
public hearings, statements of various groups, letters, polls, and elections.
Expression of public opinion should be encouraged at an early stage so that
adequate consideration and response may be given to areas of concern.
Every effort should be made to ensure that all areas of concern are met with
reason~ble responses based on a review of the project plans. Responses
may be either explanations and justifications or modifications to the portions
of the plan in question.

G.2. LEGAL CONSIDERATIONS

Legal conflicts may sometimes be unavoidable in the implementation of land
application systems, particularly in the areas of land acquisition and water
rights. To avoid later problems legal counsel may be desirable early in the
planning stage to outline legal constraints and ensure the overall legality of
the project. Possible areas of confilct should be anticipated and settled as
quickly as possible.
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G.3. REEVALUATION OF ABILITY TO IMPLEMENT PROJECT

Prior to the submission of the facilities pl~, the entire project should be
reviewed and reevaluated. Considerations, such as public opinion, legal
conflicts, and method of financing including the possible need for bond elec
tions, should be weighed against alternative concepts. The overall effect of
these considerations on the ability to implement the project should be assessed.

GA. IMPLEMENTATION SCHEDULE

An implementation schedule is necessary to ensure orderly progress toward
completion of the project and to set up a long-range management plan. The
long-range plan must be formulated to ensure that the recommended courses
of action for wastewater management are carried out in an orderly manner
throughout the planning period. It is also imperative that the management plan
be designed so that technical and operational changes can be incorporated as
necessary during the planning period.

For construction purposes, the schedule should include goals for both begin
ning and completion dates for various stages of the project. ALI key dates and
project stage sequences should be shown graphically for ease in understanding.

The implementation program should also document the steps in financing of
the system costs. Users charges and industrial cost recovery are required
for all projects receiving federal funds (40 CFR 35 regulations in the Federal
Register, August 21, 1973, and February 11, 1974). Costs that are eligible
for grant funding must be identified. Costs to be borne by the community
should be indicated on a per capita basis, with repayment and cost-sharing
by industries included. These are crucial issues in which the public will be
most interested .
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Section A

AGREEMENT WITH FACILITIES PLAN

When reviewing the design plans and specifications, the evaluator should have
a clear understanding of the facilities plan and its relationship to the design.
The engineer should include a statement with the design package concerning
agreement with the facilities plan especially with regard to:

• Area for application

• Critical loading rate

• Degree of treatment

• Storage volume

The design should conform as closely as possible to the facilities plan; however,
modifications may be necessary or desirable as the project is studied further,
and more data become available. Reevaluation of the plan, in whole or in part,
may also be necessary.

A.I. MODIFICATIONS

Modifications and refinement of the facilities plan are often necessary and can
occur for a variety of reasons. They may be the result of a pilot study, further
detailed site investigations, or a change in project goals.

Modifications to anyone system component should be evaluated relative to their
effects on the entire system and on the other components. For example, a
decision to change the type of crop grown in an irrigation system may be based
on preapplication treatment considerations. The change in crops will, in turn,
necessitate a reevaluation of such factors as loading rates, nutrient removals,
storage requirements, manpower requirements, and economic considerations.

To demonstrate expected treatment results in special cases, such as for overland
flow, pilot studies may be necessary. This should be a relatively rare occur
rence for land-application approaches such as irrigation or infiltration-percolation.
The extra cost of a pilot study and the subsequent delay of project implementation
must be well justified.

If pilot studies have been conducted, summaries of results should be required
either as a supplement to the facilities plan or as supporting material for the
design plans and specifications. These results may form the basis of modifica
tions or support to the facilities plan.
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When departures from the original concept have been made for any reason,
justifications, new data, and computations should be required. This informa
tion should be included in either a supplement"to the facilities plan or as
supporting material with the plans and specifications, and should be reviewed
with respect to the applicable considerations from Parts I and II of this publi
cation.

A.2. REEVALUATION OF FACILITIES PLAN

In some cases, a complete reevaluation of the facilities plan may be necessary
when changing conditions, new information, or unanticipated problems create
doubts as to the suitability of the system. Further modifications or reconsidera
tion of previously eliminated treatment alternatives may be required. Areas
of primary concern include: changes in conditions and treatment requirements
that have occurred during the interim period and results from any pilot studies.

Changes in conditions and treatment requirements may be the result of new
federal or state regulations or changes in basin water-quality management plans
(40 CFR 131) or areawide wastewater treatment plans (40 CFR 35. 1050).
Areas that may be affected include: (1) both groundwater and surface-water
discharge requirements, (2) public health regulations with regard to pre
application, crop selection, or application techniques, and (3) land-use or
zoning regulations.

Major problems with the proposed system may be identified during pilot
studies. Solution of these problems may be possible by changing design
criteria, process equipment, or management techniques. On the other hand,
the entire facilities plan may have to be reevaluated and another alternative
pursued.
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Section B

SITE CHARACTERISTICS

In this section, details concerning site characteristics that should be considered
when reviewing the plans and specifications are discussed with respect to topog
raphy, soils, and geohydrology. In most cases, a considerable amount of data
on site characteristics will have been collected and analyzed during the planning
stage of the project and will have been included in the facilities plan (I-C.).
Frequently, the scope and degree of detail of this information is sufficient for
design purposes and it does not need to be repeated in material supplied to the
evaluator. In other cases, additional information and more detailed analyses
may be required. When this additional information is used as a basis for design,
its submission - in the form of either a supplement to the facilities plan or as
supporting material with the plans and specifications - should be required. Eval
uation of this additional material should be with respect to considerations addressed
in both this section and in Section I-C.

B.l. TOPOGRAPHY

A fairly detailed analysis of the topography of the site and adjacent land will have
been conducted during tte planning stage. In the design stage, however, addi
tional information may be required as plans are developed. Use of aerial or
ground surveys may be reqUired to produce detailed plans for earthwork and site
preparation. The site topography, as altered by construction, earthwork, and
field preparation, should be analyzed for drainage patterns and erosion potential.

B. L a. Site Plan

In almost all cases, a set of large-scale site plans will be required. The scale of
the draWings will vary with the size and complexity of the project; however,
1 inch =50 feet, with 2-foo.1 contour intervals is considered reasonable for most
projects. Features that should be included are:

• Topography of the site

• Property boundaries

• Application areas

• Transmission and distribution systems

• Buffer zones

• Drainage systems and surface water bodies

• storage areas

95



• Preapplication treatment facilities

• Monitoring points, wells, and springs

• Roads, buildings, pumping stations, etc.

Additional plans may be necessary to show greater detail of certain features or a
greater amount of surrounding land. They will often be required for drainage
studies and for the exact location of transmission lines.

B. 1. b. Effects of Adjacent Topography

The adjacent topography should be evaluated for its effects on the site, particu
larly With respect to drainage. Adjacent land characteristics that may potentially
(1) add stormwater runoff to the site, (2) back up water onto the site, (3) provide
relief drainage, or (4) cause appearance of groundwater seeps, should be identified.
In most cases, the first two conditions are highly undesirable, and corrective
measures, such as interceptor ditches or drainage systems, must be employed.

B. 1. c. Erosion Prevention

•

The topography of the site and adjacent land should be evaluated for areas of poten
tial erosion, and the plans should be checked for provisions for erosion control.
The effects of both applied wastewater and storm runoff should be considered.
Special consideration should be given to the period of construction and system
startup, when vegetative cover may be lacking or not fully developed. Erosion
control procedures are documented in a recent report for EPA [128]. •

B. 1. d. Earthwork Required

Earthwork details should be presented for both (1) field preparation, and (2) facil
ities, such as transmission lines, storage, and roads. Earthwork required for
field preparation may include:

• Clearing of existing vegetation and debris

• Leveling, sloping, or grading of application area

• Spreading or storage basin construction

• Construction of dikes, levees, etc.

• Drainage and collection ditches, and erosion-control measures
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The amount of earthwork required will be highly varied and will be dependent on
the type of system and the existing topography. For many systems, particularly
those employing overland flow, earthwork may be one of the largest construction
cost components. Where topsoil is shallow, it may be necessary to stockpile
topsoil for redistribution after the grading of underlying soil has been completed.

B. 1. e. Disposal of Trees, Brush, and Debris

A special consideration during construction and field preparation is the method of
disposal for trees, brush, debris, and other cleared material. This may present
a significant problem, particularly for projects in which large amounts of pre
viously unused or uncultivated land are to be used. The most important concern
is that of the environmental impact, especially if disposal is to be accomplished
by burning. An acceptable method of disposal should be included in the
specifications.

B.2. SOIL

For some land-application systems, the analysis of soil characteristics conducted
during the planning stage will be sufficient for design purposes and reported mate
rial need not be repeated with the design package. Additional information that may
be required for design is discussed in follOWing subsections. Infiltration and per
colation rates are discussed separately in the section on Design Criteria (II-C).

B. 2. a. Soil Maps

Soil maps should be included with design plans for land-application systems, un
less previously submitted in the facilities plan. Although the generalized SCS soil
maps contain a large amount of useful data on soils, they may not be detailed or
specific enough for design purposes. The use of soil maps for the presentation of
soil data may be extremely helpful, particularly where soil characteristics are
varied over the site. Existing soil maps may be used, or maps can be prepared
showing variations in characteristics such as: (1) soil type, (2) infiltration and
percolation potentials, (3) physical and chemical characteristics, and (4) soil
depths.

B. 2. b. Soil Profiles

A detailed description and analysis of the soil profile will frequently be necessary
for design purposes, particularly if a large amount of percolation is planned, and
where the effects of lower soil layers are of concern. l\llnimum soil profile
depths to be evaluated by the designer, as suggested earlier (I-C) are:

• 2 to 5 feet (0.61 to 1. 52 m) for overland flow

• At least 5 feet (1. 52 m) for irrigation

• At least 10 feet (3. 05 m) for infiltration-percolation
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The required data may be obtained from 8C8 soil surveys, borings or test pits,
or well-driller logs. If obtained from 8eS surveys, the descriptions of the soil •
profiles will generally include: (1) the location on the site where the profile was
determined, (2) mechanical classification, pH, salinity, and percent sodium for
each layer of soil encountered, (3) the depth of each layer, and (4) the percolation
rate expected. Additional soil analyses from the series of tests suggested in
I-C. 2. c. 1 may also be required. In many cases, soil profiles must be deter-
mined at a number of locations, particularly where soil characteristics are
varied over the site. Analysis of the underlying soil should be conducted pri-
marily with respect to those properties affecting renovation capabilities and
percolation potential (permeability for those soil layers that are to be saturated).
The need for soil amendments such as lime or fertilizer in the topsoil should be
determined.

B.3. GEOHYDROLOGY

The extent to which geohydrologic conditions should be considered during design
will be dependent on the method of application to be employed and the type and
severity of conditions known to exist. Generally, a detailed analysis of the site
geology and groundwater conditions will be necessary for infiltration-percolation
and high-rate irrigation systems, where large amounts of percolating water may
greatly affect the groundwater. When potentially adverse conditions, such as
geologic discontinuities, perched water, and seasonally high water tables, are
indicated during the preliminary site investigation, additional analysis and con
sideration may be necessary during design.

B. 3. a. Map of Important Geologic Formations

A map of the important geologic formations underlying the site will be necessary
where the formations may possibly affect the renovation of the percolating waste
water or the groundwater flow. Formations and features that should be shown on the
maps or drawings that accompany the design package, when of significance, include:

• Depth to bedrock

• Lithology of bedrock

• Outcrops

• Glacial deposits

• Discontinuities, such as faults, joints, fractures, and sinkholes

When the underlying geologic conditions are relatively uniform, or when they are
of little significance a map will usually not be necessary.
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B. 3. b. Analysis of Geologic Discontinuities

The presence of geologic discontinuities, such as faults, joints, fractures, and
sinkholes, is cause for special concern because short-circuiting of the percolating
wastewater may occur. In most cases, sites where geological formations contain
severe discontinuities should have been eliminated from consideration during the
preliminary site investigation; however, acceptable land-application systems may
be possible where: (1) short-circuiting of the percolate to the groundwater occurs
alter sufficient renovation, and (2) the condition of the discontinuity is not expected
to worsen. The first condition can usually be met if a sufficient soil horizon
exists above the discontinuity. Suggested minimum depths of the soil horizon
above discontinuities are:

• 2 feet (0.61 m) for overland flow

• 5 feet (1. 52 m) for irrigation

• 15 feet (4.57 m) for infiltration-percolatim systems

With regard to the second condition, the probability that discontinuities will not be
aggravated as a result of the land-application system must be assessed. When the
site is underlain with limestone, discontinuities may well be aggravated. EXisting
sinkholes may be enlarged and new ones crell-ted as a result of the percolating
wastewater.

B. 3. c . Groundwater Analysis

A detailed groundwater analysis will be necessary for design purposes, particularly
for infiltration-percolation and high-rate irrigation systems. Factors lllat should
be considered include: (1) existing quality of the groundwater and required quality
of the percolate with respect to the BPT requirements for groundwater protection [3],
(2) the extent of the recharge mound, (3) the need for underdrainage or pumped
Withdrawal, (4) the probability of the groundwater reaching levels that may interfere
with efficient renovation (see I-C. 2. e .1), (5) the effects of the system on direction
and rate of groundwater flow and, (6) the degree of monitoring required. Potential
adverse effects on the groundwater identified in the planning stage (I-F) should be
reviewed, and means of control employed in the design.
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Section C

DESIGN CRiTERIA

The following factors should be considered in the design of a land-application
system:

• Climatic factors

• Infiltration and percolation rates

• Loading rates

• Land requirements

• Application rates and cycle

• Crops

• System components

• Flexibility

• Reliability

It must be reemphasized that land-application system designs are site-specific
and that design criteria must be based on the conditions of the particular site.
In evaluating a design, the following points should be considered:

• The validity of design assumptions

• Compatibility with site conditions

• Completeness and degree of detail

• Ability to meet project objectives

In most cases, design criteria used as a basis for the plans and specifications
will have been included in the facilities plan (I-E); however, greater detail, re
finements, and modifications will often be necessary. Submission of supporting
material for these refinements and modifications - either along with the plans
and specifications or by means of a supplement to the facilities plan - should be
required. This supporting material should be reviewed with respect to consid
erations addressed in this section and Section I-E.• and then used as a basis
for evaluating the plans and specifications. Sample listings of design criteria
for irrigation, infiltration-percolation, and overlandtlow systems are included
in Appendix D.
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C.l. CUMATIC FACTORS

Design assumptions must be reviewed with regard to each climatic factor. For •
example, if a particular system is to be designed so that no runoff from the site
results from a 5-year storm, the intensity of that storm should have been de-
termined and used as a basis for design. Climatic conditions must usually be
considered with respect to precipitation, temperature, and wind.

C. 1. a. Precipitation

Precipitation, including rainfall, snow, and hail, will affect a number of design
components such as: (1) liquid loading rates, (2) storage requirements, and
(3) drainage system requirements. Precipitation data that will normally be
required for design include:

• Total annual precipitation

• Maximum and minimum annual precipitation

• Monthly distribution of precipitation

• Storm intensities

• Effects of snow

C. 1. a. 1. Total Annual Precipitation - The total annual precipitation used for
design purposes should normally be estimated from a frequency analysis of
precipitation data over the period of record (I-C. 2. a). In most cases, precipi- •
tation from a wetter-than-normal year must be assumed, particularly where
liquid overloading of the system may be a potential problem. The total annual
precipitation for the wettest year in 10 is suggested as reasonable for most
systems, although the wettest year in 50 or higher may be desirable for estimat-
ing storage requirements.

C.l. a. 2. Maximum and Minimum Annual Precipitation - In many cases, the
maximum and minimum annual precipitation on record will be of significance.
For example, a considerable difference between the design precipitation and the
maximum precipitation on record may require that special provisions for drain
age be made. Minimum amounts of precipitation may be of interest for certain
irrigation systems, where design liquid loadings are low and the applied waste
water alone would not be sufficient for optimum vegetation growth. In such
cases, a plan for reduced crop acreage or for supplemental irrigation water
should be included. .

C. 1. a. 3. Monthly Distribution of Precipitation - The distribution of precipita
tion over the year should be expressed as the amount of precipitation per month
for the design year. Seasonal variations in application rates and storage re
quirements will be based on an analysis of the monthly distribution.
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c. 1. a. 4. Storm Intensities - Storm intensities, normally expressed in inches/
hour, must be estimated for the design of drainage and runoff collection sys
tems. This estimation will normally be made on the basis of a frequency analy
sis and a design storm event will be selected and analyzed for the amount of
runoff.

C. 1. a. 5. Effects of Snow - In regions where accumulation of snow is probable,
the effect of snow conditions must be evaluated. Important data that may be re
quired include: (1) total amount of snowfall, (2) maximum expected depth,
and (3) the period of snow cover.

C.l. b. Temperature

Temperature, through its influence on various renovation mechanisms and on
plant growth, will affect liquid loading rates and the period of operation. Tem
perature data that may be necessary for design include:

• Monthly or seasonal averages and variations

• Length of growing season

• Period of freezing conditions

C. 1. b. 1. Monthly Averages and Variations - The range of temperatures that
prevail at the site should be expressed in terms of monthly or seasonal averages
and variations. In many cases, where cold weather may require a reduction or
cessation of application, design temperatures should be based on a frequency
analysis of colder-than-normal conditions.

C.l. b. 2. Length of Growing Season - An estimation of the length of the growing'
season will be necessary for irrigation and overland flow systems and for those
infiltration-percolation systems with vegetated basin surfaces. Because the
length of the season will vary with the crop, the Agricultural Extension Service
should be consulted.

C. 1. b. 3. Period of Freezing Conditions - The period when application of waste
water must be reduced or ceased as a result of freezing conditions must be
estimated. Freezing conditions may include the period when the ground is
frozen or the period between the first and last frosts of the season.

C.l. c. Wind

For spray application systems, an analysis of the wind will be necessary for
design. Wind conditions that require a reduction or temporary cessation of
application should be determined with respect to velocity and direction. The
frequency and duration of those conditions should then be estimated by means
of a frequency analysis.
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C.2. INFILTRATION AND PERCOLATION RATES

Infiltration and percolation rates are included in this section rather than the
previous one (Site Characteristics) because of their direct relationship to the
design of the system. Design rates must be determined for use in subsequent
design calculations such as application rates and drainage system requirements.

C. 2. a. Design Rates

Design infiltration and percolation rates should be determined from data ob
tained in the preliminary site investigation (I-C. 2. c. 2) and from additional
studies where required. Other soil characteristics (II-B. 2) and geohydrologic
factors (II-B. 3) must be evaluated for their effects on percolation rates. Con
ditions that may be expected to periodically inhibit infiltration or percolation,
such as cold weather or prolonged periods of soil wetting, should be assumed
in the determination of design rates. Requirements for periodic drying or rest
ing periods should be included.

C. 2. b. Basis of Determination

The basis used to determine the design infiltration and percolation rates, and
the -results of any studies or analyses involved, should be evaluated. Design
rates should be based on at least one or more of the follOWing analyses or con
sultation services:

• Analysis by AgTicultural Extension Service or soil specialists

• Analysis of soil borings and profiles

• Analysis of SCS soil surveys

• From farming experience

• From results of pilot studies

C.3. LOADING RATES

Loading rates for the liquid applied and the major constituents of the waste
water will form the basis for the design determination of land requirements,
application rates, and crop selection (for irrigation and overland flow). Load
ing rates computed in the preliminary planning stage (I-E. 1) should be reviewed
and possibly revised to reflect changes in the wastewater characteristics or in
the application rates.
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C. 3. a. List of Loading Rates

Loading rates that form the basis of the design are to be included in the design
criteria (see Appendix D) for the specific land-application system.

Elements or constituents of concern should include any which may potentially
cause short- or long-term problems for the specific system, or whose concen
trations in the renovated water may reach or exceed water-quality standards.

C. 3. b. Critical Loading Rate

The loading rate identified in the planning stage as being critical (I-E. 2. a.) will
be used in the determination of the application area and other design factors,
such as crop selection. The critical loading rate should be highlighted with an
asterisk on the design criteria listings (Appendix D).

C.4. LAND REQUIREMENTS

Land requirements must be identified for each of the following components:

• Application area

• Buffer zones

• Storage

• Preapplication treatment, buildings, and roads

• Future and emergency needs

Land for each component should be designated on the site plan. Additionally,
methods of determination and calculations should generally be reviewed,
particularly those for the application area.

The land required for the direct application and treatment of the wastewater
will be calculated from the desigil critical loading rate as described in para
graph I-E. 2. a. A distinction should be made between the wetted and fie ld
acres where the distinction is significant, as is the case for all overland flow
and some irrigation systems. Individual plots or basins that are to be operated
as units in a rotation cycle should be identified and numbered.

C.5. APPLICATION RATES AND CYCLE

The design application rates and the schedule of application periods should be
reviewed and related to the determination of land and storage requirements and
to the design of the distribution system (I-C. 7. d.). Factors and considerations
relating to their derivation are discussed below.
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C. 5. a. Annual Liquid Loading Rate

The design annual liquid loading rate (ft/yr) should be identified (II-C. 3.). All
application rates with respect to smaller units of time (e. g., in. /wk) should be
derived from or be compatible with the annual loading.

C. 5. b. Length of Operating Season

The length of the operating system may vary from year-round for many
infiltration-percolation systems to as little as 5 or 6 months for some irriga
tion systems.

C. 5. c. Application Cycle

The application cycle, or the combination of application and resting periods,
should be defined in the form of an operating schedule. The length of the cycle
and the ratio of wetting to drying depends on site-specific factors (I-E. 1. d. )
and may include seasonal variations. Common cycle lengths are:

• 1 week for irrigation, with a range from 2 days to 6 weeks

• 1 day for overland flow, with a range from 12 hours to 2 days

• 3 weeks for infiltration-percolation, with a range from a few days to
a month

•

C. 5. c.l. Application Period and Rates - The application or wetting period of •
the cycle should be listed along with the rate of application. Application rates
should normally be expressed in terms of quantity of wastewater applied per
cycle, and for spray applications the hourly rate should be listed. The latter
rate is particularly important for spray systems because high applications may
be damaging to the soil surface.

C. 5. c. 2. Weekly Application Rates - When the application cycle is other than
one week, the additional inclusion of the average weekly rate may be helpful for
evaluation. Weekly rates are often used as standards for comparison of similar
systems and frequently appear in the literature.

C. 5. c. 3. Resting or Drying Period - Resting or drying periods are necessary
to reestablish aerobic conditions. They should be included as an integral part
of the application cycle. Optimum resting periods range from one day or less
for some irrigation and overland flow systems up to 20 days for some
infiltration-percolation systems. In many cases, longer resting periods are
required during the winter months.
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C. 5. c. 4. Rotation of Plots or Basins - To maintain continuous operation and
a steady usage of effluent, it is usually advisable to subdivide the application
area into a nwnber of independent plots or basins. Wastewater can then be
applied to a portion of the area while the remainder is rested or dried. Pro
vision for plot or basin rotation should be included in the plans.

C.6. CROPS/VEGETATION

A description of the crops or vegetation to be grown will be required in the
facilities plan for all systems in which vegetation is to be an integral part of
the treatment system. This includes all irrigation and overland flow systems,
and those infiltration-percolation systems in which the infiltration surfaces are
to be vegetated. Evaluations of potential crops that were conducted during the
planning stage (I-E. 3.) should be reviewed, and important crop characteristics
and requirements that were used as a basis for design should be noted. When
applicable, the following items should be considered:

• Compatibility of the crop with site characteristics and design loading
rates

• Nutrient uptake

• Cultivation and harvesting requirements

• Suitability for meeting health criteria

C. 7. SYSTEM COMPONENTS

A large portion of the plans and specifications will be devoted to the system
components, such as:

• Preapplication treatment facilities

• Transmission facilities

• Storage facilities

• Distribution system

• Recovery system

• Monitoring system

Design considerations and parameters developed in the planning stage should be
reviewed when applicable. Detailed plans for each component will be required
and should be evaluated with respect to the considerations listed at the beginning
of this section.
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C. 7. a. Preapplication Treatment Facilities

Detailed plans of. the preapplication treatment facilities will be necessary in
almost all cases, except those few in which preapplication treatment is not re
quired or existing facilities have been determined to be adequate. In many
cases, plans for additions or modifications to existing facilities may be all that
are required. In all cases, the expected treatment performance of the facilities
must be evaluated in light of the requirements established in the planning stage
(I-E. 5. ).

C. 7. b. Transmission Facilities

Detailed plans of the transmission facilities to the site, including piping and
pumping facilities, will be required. They should be designed and reviewed in
accordance with conventional engineering standards, because they will rarely
differ from transmission facilities designed for conventional treatment systems.
Consideration must be given to factors such as adequate cover over the pipe for
protection, and provisions for flexible joints where the pipe is attached to rigid
structures. In addition, consideration must also be given to the purchase and
control of easements.

C. 7. c. Storage Facilities

•

In almost all cases, some sort'of storage facilities will be necessary, and de
tailed plans for them will be required. If storage is to be provided for winter
flows and storage requirements are high, construction of storage facilities will
often be one of the major design components. The design volume should be •
based on the storage requirements determined during the planning stage
(I-E. 4.). The plans should be evaluated with respect to capacity and control of
potential problems, such as the growth of unwanted aquatic life, odors resulting
from anaerobic conditions, and with respect to structural considerations, such
as embankment slope stability. Storage facilities must include pump-back pro
visions and adequate freeboard, and it may possibly be necessary to seal them
to prevent percolation, depending upon groundwater conditions.

C. 7. d. Distribution System

The distribution system may vary in complexity from systems employing simply
gravity flow to infiltration basins to highly complex fixed spray irrigation sys
tems. Standard texts on irrigation [155, 184] provide much information on the
design of all types of distribution systems, which may be useful to the reviewer.
Potential problems, such as the clogging of nozzles with suspended solids and
the susceptibility of above-ground piping to damage by farm ·machinery, should
be anticipated, and mitigation provisions reviewed.
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Spray Systems - Distribution for spraying is through pressure pipes or laterals
that run from the transmission main into the field. Spray distribution systems
may be solid set, buried; solid set, portable; mechanically-moved laterals,
such as the side-roll wheel or end-tow type; or continuously moving units such
as center pivot systems [114]. Sprinkler irrigation handbooks [114, 115, 155]
should be consulted for hydraulic design information. Special emphasis should
be given to the potential problems associated with risers, which are often sus
ceptible to damage from a number of causes.

Surface Distribution Systems - For flood or ridge and furrow systems, distri
bution may be by means of open ditches, buried pipe with riser outlets, or
gated pipe. More detailed information may be found in Zimmerman [184].

Drainage of Lines - Drain valves are necessary for most distribution systems
to prevent (1) anaerobic conditions from occurring during nonapplication
periods, and (2) freezing and breaking of pipes in cold climates. Drain
valves should be located at all low points in the system with gravel or tile
drains to accept the draining water.

S;y:stem Controls - A schematic diagram of system controls including piping,
pumping, valves, timers, and alarms is necessary. Valve operation and con
trol may be automatic or manual or provisions may be made to operate under
either type of control.

C. 7. e . Recovery Sy"stem

Detailed plans should be submitted of any recovery system that is to be em
ployed' such as: underdrainage, pumped withdrawal, or collection of runoff
from overland flow systems. It should be evaluated with respect to recovery
objectives, site characteristics, and liquid loading rates. Much useful infor
mation on the design of recovery systems may be found in Drainage of Agri
cultural Land [38J, and ~ Bouwer [18, 19J.

In cases in which natural drainage channels traverse the site some runoff
control features may be required. For irrigation systems these features would
be designed for system protection and realiability. Features could entail small
dams, reservoirs, or diversion structures to collect or divert partially treated
effluent and prevent it from entering surface waters. The extent to which
runoff resulting from storms must be retained depends upon the water quality
objectives for the surface water, nonpoint source discharge control practices
in the hydrologic basin, and the nature and magnitude of the environmental
degradation that might result from the discharge.

C. 7.f. Monitoring System

Some form of monitoring system will be required in all cases and should be
described in detail in the Operation and Maintenance Manual. Plans for physical
facilities, such as monitoring wells, sampling taps, and metering equipment,
however, should be included in the design. and should reflect the monitoring re
quirements specified in the preliminary plans (I-E. 6. c. ) .
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C.8. DESIGN FLEXIBILITY

The design plans and specifications should be evaluated for flexibility with
respect to:

• Provisions for system expansion

• Provisions for system modification

• futerconnections and partial isolation

Specific flexibility features identified in the wastewater management plan
(I-E. 8.) should be incorporated in the design.

C. 8. a. Provisions for System Expansion

Provisions for both planned and unplanned expansion should be incorporated in
the design. Staged construction will often be employed over the life of the sys
tem to provide for planned expansion. fu other cases and for unplanned expan
sion, components may be designed for additional capacities or so that their
capacities may be easily increased. Special consideration should be given to
critical components - such as: land availability; and storage, preapplication
treatment, and transmission capacities - which may be easily expandable only
up to a certain limit.

C. 8. b. Provision for System Modification

Various modifications to the system can usually be expected to occur during the
life of the system and if possible, should be anticipated in the design. Gener
ally, these modifications will be the result of:

• Knowledge gained through operating experience

• Changes in conditions or treatment requirements

• Technological advances

Design factors, such as loading rates, and physical equipment, such as pre
application treatment and distribution facilities, are among the item/" that may
be subject to modification.

C. 8. c. Interconnections and Partial Isolation

Features, such as interconnections and partial isolation systems, th~< may add
to the flexibility of operation should be included in we design when p)';:.cticable.
Various interconnections within and between the transmission system, pre
application treatment facilities, storage facilities, and distribution system are
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necessary so that components can be isolated for repair or maintenance. The
design should also include provisions to allow the operator to modify operating
procedures for special conditions, and apply effluent to certain areas only.

C.9. RELIABILITY

The Technical Bulletin on Desi Criteria for Mechanical Electrical, an
Fluid Systems and Component Reliability [35 establishes minimum standards
of reliability for three classes of wastewater treatment works. The classes
are related to the consequences of degradation of the effluent quality on the re
ceiving navigable waters. Class I involves discharge to navigable waters that
could be permanently or unacceptably damaged by effluent that was degraded in
quality for only a few hours. Reliability measures for this class include backup
requirements for most unit processes. Class II relates to navigable waters
that would not be permanently or unacceptably damaged by short-term effluent
quality degradations, but could be damaged by continued (on the order of several
days) degradation. Class III involves navigable waters not otherwise classified
as Reliability Class lor n [351.

Land-application systems that produce an effluent with a point-source discharge
would have to attain a reliability commensurate to that of conventional treat
ment and discharge systems discharging to Class I, II, or III naVigable waters.
The degree of reliability required of land-application systems will depend on the
severity and consequences of environmental degradation or health effects
(I-F. 1 and F. 2). The California standards (Appendix E) relate reliability
measures for irrigation systems to the degree of public contact with the treated
effluent and the nature of the crop grown•

Various means of ensuring the reliability of the system, including factors of
safety, backup systems, and contingency provisions, are discussed in the fol
lowing paragraphs. An important additional reliability factor is the proper
operation and maintenance of the system, which is discussed in Part m. Gen
eral reliability requirements for all treatment systems are included in Federal
Guidelines for Design, Operation and Maintenance of Waste Water Treatment
Facilities [50J. <

C. 9. a. Factors-of-Safety

Reasonable factors-of-safety must be included in design components whose
normal operation limits, if exceeded, might result in serious adverse effects
or impairment of system efficiency. Components that may require factors
of-safety in their design include: loading and application rates, and the capaci
ties for storage, transmission, and preapplication treatment. The magnitude
of the factors-of-safety to be employed will vary with the system and will depend
on a number of factors, such as: the severity of potential adverse effects, and
degree of certainty of design assumptions. When employed, they should be
indicated and justified by the engineer.
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C. 9. b. Backup Systems

Backup systems or standby units must be provided for critical elements of the
system to preclude system failure resulting .from:

• Loss of power supply

• Equipment failure

• Failure of a preapplication treatment unit

• Maintenance requirements

Elements that should be provided with backup systems include power sources,
pwnping facilities, and preapplication treatment units (particularly chlorina
tors). Interconnections and flexibility of pwnping and piping to permit re
routing of flows will often be necessary also.

C. 9. c. Contingency Provisions

Provisions must be made in the design for specific, unusual, or emergency
conditions that may occur at the site, such as:

• Equipment or unit failure

• Natural disasters (floods, earthquakes, etc.)

• Severe weather

• Unexpected peak flows

The system must be evaluated to determine whether it can be operated satis
factorily under these conditions. Provisions should be. included to allow the
resumption of normal operation, such as emergency pumping or additional
storage capacity.

112

•

•

•



•

•

Section D

EXPECTED TREATMENT PERFORMANCE

The expected treatment performance must be evaluated with respect to both
(1) removal efficiencies for major constituents, and (2) remaining concen
trations in the renovated water. It should be predicted realistically based on
the method of application, degree of preapplication treatment, site character
istics, and design parameters. Fluctuations in performance during loading
cycles or as a result of seasonal climatic variations, should be considered.

D.l. REMOVAL EFFICIENCIES FOR MAJOR CONSTITUENTS

The removal efficiencies, or the percentage reduction in concentration of each
of the major wastewater constituents must be estimated. Removal efficiencies,
based on data derived from operating systems, that may be expected for well
designed and properly maintained, irrigation, overland flow, and infiItration
percolation systems are given in Table 12. Predicted efficiencies should be
estimated for each constituent, and a description of the removal mechanism,
particularly for constituents such as nitrogen, where removal efficiencies are
highly variable, should be included either in the project report or a supplement.
The values in Table 12 are presented for evaluation, not design purposes. De
sign values must be developed on a case-by-case basis. Factors such as chang
ing climatic conditions or changing operating procedures that may cause fluc
tuations or permanent changes in the removal efficiencies should be identified.
Expected long-range changes, such as those resulting from exhaustion of the
ion-exchange capacity of the soil, should be identified and provisions made for
soil amendment additions, upgrading or preapplication treatment, or cessation
of application.

Table 12. REMOVAL EFFICIENCIES OF MAJOR
CONSTITUENTS FOR MUNICIPAL LAND-APPLICATION SYSTEMS

•

Constituent

BOD

COD

Suspended solids

Nitrogen (total as }.")

Phosphorus (total as P)

Metals

Microorganisms

Removal efficiency. %

Application method

Overland Infiltration-
Irrigation flow percolation

98+ 92+ 85-99

95+ 80+ 50+

98+ 92+ 98+

85+ 70-90 0-50

80-99 40-80 60-95

95+ 50+ 50-95

98+ 98+ 98+
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Expected removal efficiencies must be determined for each individual case
based on the wastewater characteristics, site characteristics, and specific
design features. For example, consider phosphorus removal for an overland
flow system. Assuming that the total concentration after preapplication treat
ment is known, what removal efficiency can be expected? Without pilot work
to serve as a basis for estimation, a review of the literature must be used.
Representative reports dealing with phosphorus removal include those by Law
[84], Kirby [76}, Thomas [164} , and Hunt [67J. To properly assess the ex

pected removal, comparisons must be made of the systems described in the
literature with the system in question on the following points:

• Total concentration applied to the land

• Total annual loading, lb/acre/yr

• Percentage of applied wastewater appearing as runoff

• Soil type

• Evapotranspiration

• Amount of percolation

• Crop type and uptake of phosphorus

• Was the crop removed from the field?

• Application cycle

• Length of the runoff slope

• Amount of rainfall during period of measurement

Obviously, few of the conditions will be comparable so that some engineering
judgment will be required. Each removal mechanism (II-E.!. c.), such as
crop uptake, microbial uptake, and fixation by the soil, must be investigated
and the expected removals estimated.

The process of determining expected removal efficiencies can often be complex.
The degree of detail expected in deriving these estimates will depend on the im
pact of the constituent on the environment and the concentration required in the
renovated water.
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D.2. REMAINING CONCENTRATIONS IN RENOVATED WATER

The remaining concentrations of the major constituents in the renovated water
should be determined from concentrations of the wastewater applied and the
predicted removal efficiencies. They should be compared to the concentra
tions required for the receiving waters, either groundwater or surface water,
or to requirements for further reuse. Generally, to be acceptable, the con
centrations should be well within the limits of stated requirements .
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PART III

OPERATION AND
MAINTENANCE MANUAL



•
Section A

EPA - CONSIDERATIONS FOR PREPARATION OF OPERATION
AND MAINTENANCE MANUALS

Operation and maintenance manuals should generally be prepared in accord
ance with the suggested guidelines presented in the EPA publication Consider
ations for Preparation of Operation and Maintenance Manuals r61], which is
hereafter referred to as the "Considerations Manual." They shou}.d be
reviewed and evaluated by means of the checklist included in the Considerations
Manual, and with regard to special considerations for land-application sys
tems presented in this and the following sections.

Discussion of the information that should be included in operations and
maintenance manuals for land-application systems is presented in the follow
ing subsections by suggested chapter titles. Detailed discussion of information
concerning operating procedures, monitoring, and impact control is con
tained in Sections B, C, and D. The format suggested herein and in the
Considerations Manual is intended to be flexible and may be modified to fit
the particular system at hand. The uniqueness of many land-application
systems must be reflected in the operation and maintenance manuals, and
greater-than-normal emphasis must be placed on their preparation, especi
ally in the explanation of the unique aspects.

A.I. INTRODUCTION

• The introduction to an operation and maintenance manual should include:

• A manual user guide

• Summaries of operation and managerial responsibilities

• Description of the treatment concept employed and treatment
requirements

• Explanation of flow patterns

A discussion of the contents of the introductory chapter and examples showing
the scope of information that should be included is contained in the Consider
ations Manual.

The description of treatment requirements should highlight requirements
with respect to groundwater including meeting requirements of BPT for
groundwater protection, as well as effluent limitations for that portion of
the renovated water that may be recovered.
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In many cases, a brief summary of basic land-application principles may be
helpful, particularly for users of the manual who have had experience only
with conventional treatment systems.

A. 2. PERMITS AND STANDARDS

The chapter on permits and standards should include:

• Discharge permit and permit requirements (for point-source
discharges)

• Reporting procedures for spills of raw or inadequately treated
sewage

• Water-quality standards

The suggested contents of the chapter are discussed in the Considerations
Manual and are applicable, at least in part, to most land-application systems.
Special consideration must be given to standards relating to the groundwater.

A.3. DESCRIPTION, OPERATION AND CONTROL OF WASTEWATER
TREATMENT FACILITIES

This chapter will be the heart of the operation and maintenance manual in
which each component of the land-application system is described, and the
operation and control procedures are detailed. The chapter should be sub
divided by components, with the follOWing subdivisions suggested for land
application systems in place of those suggested on page 56 of the Considerations
Manual:

• Preapplication treatment facilities

• Transmission system

• Storage facilities

• Application of effluent

• Soils and plants

• Recovery systems

The major system components should be subdivided into units to allow a
thorough description and to aid in understanding the interactions of the
various units.
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Information that should be presented for each individual component includes:

• Description of component and major subcomponents

• Relationship to adjacent components

• Methods of control

• Startup

• Normal operation

• Common operating problems

• Alternate operation

• Emergency operations and failsafe procedures

• Monitoring and laboratory controls

The preceding list has been slightly modified from the one suggested in the
Considerations Manual; however, the discussion and examples contained there
in are generally applicable for land-application systems. It is expected that
further modification will be necessary or desirable for various components of
many systems .

Additional considerations pertinent to the content of this chapter are discussed
in sections B, C, and D.

A.4. DESCRIPTION, OPERATION AND CONTROL OF SLUDGE
HANDLING FACILITIES

Sludge-handling facilities should be described and operating and control proce
dures should be outlined in this chapter. The extent and significance of the
chapter will be highly variable and will depend upon the method and degree of
preapplication treatment to be employed. In many cases, the entire chapter
may be unnecessary if sludge-handling facilities are not complex and are
included in the previous chapter (m-A. 3. ).
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A.5. PERSONNEL

Personnel requirements should be discussed with respect to:

• Manpower requirements/staff

• Qualifications

• Certification

Consideration must be given to special skills and qualifications necessary for
land-application systems, such as those relating to agricultural practices and
groundwater monitoring. In all other respects, the discuss~on in the Consid
erations Manual is generally applicable to land-application systems.

A. 6• LABORATORY TESTING

The material to be presented on the laboratory testing program should
generally include:

•

• The purpose of the sampling program

• The sampling schedule

• The list of operation/laboratory references

• Interpretation of laboratory tests •• Sample laboratory worksheets

The suggested format and discussion of the laboratory testing program con
tained in the Considerations Manual are applicable in most respects to most
land-application systems; however, a wider range of tests, such as those to
determine the uptake of certain constituents by crops. and various soils tests
are often necessary. Additional specific considerations for land-application
systems are discussed later in Section C.

A.7-A.13. REMAINING MANUAL CHAPTERS

The remaining chapters to be included in the operation and maintenance manual
will normally deal with:

A. 7. Records

A.8. Maintenance

A.9. Emergency Operating and Response Program
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• A.IO. Safety

A.II. Utilities

A.12. Electrical System

A.13. Appendixes

Each is discussed in detail in the Considera.tions Manual, and is generally
applicable to all wastewater treatment systems, including those employing
land application. Modification of the suggested format may be necessary or
desirable in many cases so that the manual may be tailored to fit eacll
system •
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Section B

OPERATING PROCEDURES

A number of special topics concerning operating procedures for land-appli
cation systems are discussed in this section, including:

• Application of effiuent

• Agricultural practices

• Recovery of renovated water

• Storage

• Special problems and emergency conditions

Operating procedures for system components that are generally common to
conventional systems, such as those for preapplication treatment facilities,
are not discussed.

B.1. APPLICATION OF EFFLUENT

The procedures for the application of effluent to the land must be clearly
defined because many distribution systems will be unique and the operators
must be able to vary the application in response to environmental changes.
Descriptions of the application system and the operating procedure should be
included in Chapter 3 of the operation and maintenance manual. Considera
tions relating to both the distribution system and the schedule of application
are discussed in the following paragraphs.

B. 1. a. Distribution System

The distribution system should be described and the operating and control
procedures outlined in a manner similar to the other components, as described
previously in Subsection ill-A. 3. For most systems, including those for
overland flow and infiltration-percolation facilities, operating procedures
will be based primarily on standard irrigation practices. Standard references
on irrigation [115, 155, 184] should be consulted along with manufacturer's
operating instructions. Valve sequences, operating pressures, startup and
shutdown procedures should be detailed. Solution of typical problems that
may be encountered with the distribution of wastewater, such &8 the clO&liDi
of nozzles with suspended solids, should be included.
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B. 1. b Schedule of Application

Because this portion of the manual will be referred to frequently. it is
imperative that application schedule details be presented clearly. Effluent
application schedules should be presented in terms of the rates, periods of
application and resting, and seasonal variations as developed in the design
(II-C. 6. ). Also included should be the sequence of rotation of plots or basins,
seasonal variations in rotation, and descriptions of conditions that may require
temporary cessation of application. The range of acceptable application rates
and ratios of resting to wetting should be included as a guide to assist oper
ators in making necessary operational changes.

B.2. AGRICULTURAL PRACTICES

Operating procedures relating to agriculture will play a major role in the
operation of irrigation systems. and a lesser but still significant role for
overland flow and infiltration-percolation systems. Procedures regarding
agricultural practices should normally be described under "soils and plants"
in Chapter 3 of the manual (ill-A. 3.). Factors relating to agriculture that
are discussed in this section include:

• Purpose of the crop

• Description of crop requirements

• Planting, cultivation, and harvesting

B. 2. a. Purpose of the Crop

The purpose for which vegetation is to be grown should be stated clearly in
the manual so that the system may be operated to best achieve that goal. The
primary consideration of importance to the operator is whether optimization
of crop yields or maximization of renovation and effluent application is to be
emphasized. Other desired results, such as increased infiltration rates,
and combinations of desired results should also be described.

B. 2. b. Description of Crop Requirements

Crop requirements should be specified with respect to:

• Water requirements and tolerance

• Nutrient requirements

• Necessary soil amendments
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• Climatic conditions

• Public health requirements

Methods for evaluating crop performance with respect to these requirements
and operating procedures to ensure that the requirements are met should be
described.

B. 2. c. Planting, Harvesting, and Cultivation

Procedures should be described for all aspects of crop management, including:
planting, harvesting, and cultivation. A general schedule for crop manage
ment should be included, and methods of determining optimum dates for
planting, harvesting, and cultivation should be explained. Related events and
requirements, such as the requirement for ceasing application a certain
number of days prior to harvesting, should also be described.

B.3. RECOVERY OF RENOVATED WATER

Operating procedures for the recovery of renovated water should be described
for all systems which employ: (1) pumped withdrawal, (2) tile drainage, or
(3) collection of runoff from overland flow. Detailed considerations for the
operation and maintenance of recovery systems are presented in various
references, most notably in Drainage of Agricultural Land [38}. Standard
procedures, operating parameters, and methods of control should be listed
for both normal flow conditions and peak flows. Quality monitoring and dis
charge requirements should also be listed. Any point source municipal dis
charge requires a permit under the NPDES program. Systems built with EPA
construction grant funds are controlled by conditions of the construction grant.
Special procedures for unusual or emergency conditions, such as the collection
and storage of contaminated storm runoff for later application, should be
described.

B.4. STORAGE

Storage of effluent to be applied will often present special problems for land
application systems, in that large volumes of water must frequency be stored
for long periods of time. For this reason, procedures for the operation of
the effluent storage facilities should be described in detail. If the potential
for special problems, such as odors resulting from anaerobic conditions
or the growth of unwanted aquatic life exists, special procedures and methods
of control should be included.

B.5. SPECIAL PROBLEMS AND EMERGENCY CONDITIONS

Operating procedures for special problems and emergency conditions should
be described in Chapter 9 of the manual. Design features with respect to
flexibility (II-C. 8.) and reliability (II-C. 9.) will form the basis for any
special operating procedures that may be required.
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Section C

MONITORING

The monitoring requirements of a land-application system must receive
special consideration, because of the wide variety and complexity of para
meters and effects that should be analyzed. Requirements should be
described with respect to each system component in Chapter 3 of the
Operations and Maintenance Manual and with respect to laboratory testing in
Chapter 6. If the monitoring requirements are complex, it may be appropriate
to devote an entire chapter to the monitoring program or to expand Chapter 6
(Laboratory Testing) to include a description of the entire program.

In the follOWing subsections, monitoring considerations that should be included
in the operation and maintenance manual are discussed with respect to:

• Parameters to be monitored

• Monitoring procedures

• Interpretation of results

C.l. PARAMETERS TO BE MONITORED

As in most conventional treatment facilities, concentrations of certain constitu
ents should be monitored at various stages in the treatment process. Gener
ally, for land-application systems, water quality should be analyzed at the
following stages:

• Influent into the system

• Following preapplication treatment

• Following storage

• Groundwater

• Recovered water (from pumped withdrawal, .underdrains,
or collected runoff from overland flow)

Water-quality parameters that must be analyzed at each of these stages will
vary. Monitoring at the first three stages will be primarily for system control
and optimization purposes. Consequently, the parameters to be analyzed will
be those identified as indexes of previous treatment efficiency, and those that
may indicate the requirement for operational adjustments during subsequent
treatment processes.
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Water quality parameters that should be analyzed in the grmmdwater are those:
(1) given in the proposed Criteria for Water Quality [29]. or any revisions •
thereof. (2) required by state or local agencies, (3) given in the report on
Alternative Waste Treatment Mana ement Techni ues for Best Practicable
Waste Treatment l3 and any revisions thereof, and (4) necessary for system
control. Monitoring requirements for recovered water will depend upon the
disposition of that water. If the water is to be discharged, the parameters
to be analyzed must include those required in the NPDES permit. If the water
is to be reused, analysis of additional parameters may be required by cogni
zant public health agencies.

In addition. a variety of other system effects, in some cases, should also be
monitored both at the site and in the surrounding area. These include:

• Groundwater levels and direction of flow (I-C. 2 . e . )

• Physical and chemical soil characteristics (I-C. 2. c .1)

• Growth and production characteristics of crops or vegetation

• Various environmental effects (on adjacent land, animal and insect
lives, etc.)

C. 2. MONITORING PROCEDURE

Detailed procedures for monitoring must be described for each aspect of the
monitoring program, including the location of sampling points, and the fre
quency of sampling. Descriptions of the appropriate laboratory tests, where
the test is to be performed, and by whom, should be included in Chapter 6 for
each parameter that is to be monitored. The type of scope of information
that is being sought should be described. Blakeslee [14] presents some sug
gested procedures for groundwater monitoring.

C.3. INTERPRETATION OF RESULTS

Charts, graphs, ranges of satisfactory values, and upper limits requiring
remedial action must be included for each major parameter where applicable.
A range of results that are to be expected during normal operation should be
indicated, ~long with those results that may be an indication of a malfunction
in the system. Whenever possible, indications of malfunctions should be re
lated to appropriate measures of control and corrective procedures (ill- D. 3) .

During the initial years of operation. monitoring results should be analyzed
and reviewed with the designer or various specialists. For example, inter
pretation of groundwater data by a geohydrologist may be necessary. Results
that should be referred to personnel outside the normal operating staff should
be identified.

128

•

•



•

•

•

C.4. SURVEILLANCE AND REPORTING

Those results which relate directly to NPDES permits or other requirements
should be specifically noted, as should results which come under the surveil
lance of various agencies such as state or local water resource boards or
public health agencies.

129



•

•

•

Section D

IMPACT CONTROL

An important consideration in the review of the operation and maintenance
manual is whether the control of potential adverse effects has been adequately
addressed. Each potential adverse effect that was identified in the facilities
plan and environmental assessment (I-F.) should be considered. Aspects
of impact control that should be included are:

• Description of possible adverse effects

• Indexes of critical effects

• Methods of control

• Methods of remedial action

D.I. DESCRIPTION OF POSSIBLE ADVERSE EFFECTS

AU possible adverse effects of the system, including environmental, public
health, social, and economic effects that were previously identified in either
the planning or design stage should be identified and described. The intro
ductory section of Chapter 3 of the manual is suggested as a reasonable place
to present this information. In addition, possible adverse effects that may
result from anyone particular component of the system should be discussed
in Chapter 9.

D.2. INDEXES OF CRITICAL EFFECTS

Critical effects of a treatment system are those adverse impacts that must be
controlled. Whenever possible, these indexes or first indications of critical
effects should be described. They should be related to:

• Results of monitoring program

• Unusual or emergency conditions at the site

• Malftmction of various system components

• General observations of the operator

Provisions should be made so that the overall effects of the system based on
all available information can be routinely monitored.

131



D.3. METHODS OF CONTROL

Methods of control should be described with respect to both normal operating
controls and procedures, and adjustments or modifications to those procedures
for each possible adverse effect. For example, elimination of standing water
on the application area will normally be a standard procedure for most sys
tems; however, it is also a method of control for mosquito breeding. Gener
ally, each method of control should be described by component in Chapter 3
of the manual (III-A. 3.) and should be specifically related to the effect it
controls (III- D. 1. ), and to the indication of that effect (III- D. 2. ) .

A convenient way of relating indications of critical effects to the appropriate
methods of control is through the inclusion of a section on troubleshooting.
Provisions should be included for the periodic reevaluation of control methods t

particularly for the control of long-range effects. It should, however, be
emphasized that land application is a dynamic process and that monitoring
results will often be variable. Consequently, control measures that take
trends into account should be employed.

D.4. METHODS OF REMEDIAL ACTION

•

Remedial actions should be described for the various adverse effects that may
result from system or component failure, accidents, and other unusual or
emergency conditions. The objectives of these actions should be to prevent
or minimize the adverse effects when emergency conditions are encountered,
or to correct the situation once damage has been done. Depending on the
system, necessary remedial actions may generally be described in Chapter 9 •
of the manual, Emergency Operating and Response Program (ill-A).
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Appendix B

SELECTED ANNOTATED BIBLIOGRAPHY

In this appendix, 17 references that may be of value to the reviewer are listed
and briefly described. The first three references provide an assessment of the
state-of-the-art of land application and the fourth is an extensive annotated bibli
ography. Following the existing guidelines for operation and maintenance
manuals are a group of three proceedings from recent conferences, each with a
number of papers by various authors, in which a wide range of different topics
are addressed. The remaining references include technical handbooks and indi
vidual papers which address a number of specific topics.

1. Pound, C. E. and R. W. Crites. Wastewater Treatment and Reuse by Land
Application, Volumes I and II. Office of Research and Development,
Environmental Protection Agency. August 1973.

In the summary report (Volume I), the results of a nationwide study conducted on
the current knowledge and techniques of land application are given. Factors in
volved in system design and operation are discussed for irrigation, overland
flow, and infiltration-percolation methods. In addition, evaluations are made of
environmental effects, public health considerations, and costs.

In Volume II, detailed examinations are made of the literature and the selected
sites visited. The relationship between climate and land application is examined.
The state-of-the-art of land application of industrial wastewater is also reported.
In addition, sections on cost evaluation, and land-application potential, and his
tories of several cases of irrigation abandonment are included.

2. Sullivan, R. H., et a1. Survey of Facilities using Land Application of Waste
water. Office of Water Program Operations, Environmental Protection
Agency. July 1973.

The results of a field survey of 63 municipal and 19 industrial systems in 1972
using irrigation with wastewater are presented in this report. The data col
lected are analyzed statistically using five climatic zones for the U. S. Abstracts
from foreign experience and a state-by-state summary of health regulations are
included. The appendix material is quite valuable since it includes all the raw
data from the visits plus narratives and results of a parallel mail survey of 78
municipalities and 36 industries. Also appended are two excellent papers by
Richard E. Thomas, soil scientist with the EPA.
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3. Reed, S. C. Wastewater Management by Disposal on the Land. Special
Report 171. Cold Regions Research and Engineering Laboratory.
U. S. Army Corps of Engineers. May 1972.

This state-of-the-art review considers three land disposal techniques: spray
irrigation, overland runoff, and rapid infiltration. Each technique is considered
in detail, including such aspects as wastewater characteristics, water-quality
goals, site conditions, operational criteria, and ecosystem response. The con
cept of renovative capacity is introduced in which the assumption is that there is
a finite depth of soil in which major renovation occurs. The report was pre
pared by a multidisciplined team including hydrologists, geologists, climatol
ogists, soil scientists, and sanitary engineers. The emphasis is on environ
mental responses to land application, but design components are discussed.

4. Land Application of Sewage Effluents and Sludges: Selected Abstracts.
Office of Research and Development, Environmental Protection Agency.
1974.

•

This document is a combined annotated bibliography of a wide range of subject
matter related to application of sewage effluents and sludges to the land. Using
the EPA document, Agricultural Utilization of Sewage Effluent and Sludge (pre
pared by Dr. Law) as a basis, inputs were received from (1) the state-of-the
art study by Pound and Crites [125], (2) the literature survey by Sullivan [160] ,
(3) the Joint Conference at the University of Illinois (see No.8), and (4) the
state-of-the-art assessment of sludge spreading conducted by Battelle Columbus.
These selected abstracts have been indexed by author, title, and location (for
case studies). A strict division has been made between abstracts dealing with •
effluents and those dealing with sludges.

5. Green, R. L., G. L. Page, Jr., and W. M. Johnson. Considerations for
Preparation of Operation and Maintenance Manuals. Office of Water Pro
gram Operations, Environmental Protection Agency.

In these guidelines. general considerations for the preparation of operation and
maintenance manuals are presented. and a format for the manual is suggested.
Each of the twelve chapters from the suggested format is then described in
detail with respect to content. scope. and useful references. Checklists are
included for evaluating the operation and maintenance manuals for both munici
pal wastewater treatment facilities. and for pumping station and/or pipelines.
In addition. guidelines for estimating manual preparation costs are included.
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6. Sopper, W. E. and L. T. Kardos, (ed.). Recycling Treated Municipal
Wastewater and Sludge through Forest and Cropland. University Park,
Pennsylvania. The Pennsylvania State University Press. 1973.

The proceedings of a symposium co-sponsored by the Pennyslvania State
University, the U. S. Department of Agriculture (Forest Service), and the
Environmental Protection Agency, and held in 1972 are presented in this book.
Thirty-two separate papers are included, with topics ranging from the funda
mentals of soil treatment systems to research needs. Wastewater quality
changes during recycling, and responses of the soil, vegetation, and other ele
ments of the ecosystem are discussed. Examples of several operating and pro
posed systems are reported, and the status of guidelines for land disposal of
wastewater are discussed.

7. Proceedings of Conference on Land Disposal of Municipal Effluents and
Sludges. Rutgers University. March 1973.

Current research and studies on land application of municipal effluents and
sludges are reported in nineteen separate papers. Overviews of land treatment
are presented from the viewpoint of the Environmental Protection Agency, an
environmentalist, and a state regulatory director. Topics relating to the current
knowledge of wastewater characteristics, fate of materials applied, and public
health effects are addressed. Preliminary results of Environmental Protection
Agency research and state-of-the-art studies are also given.

8. Proceedings of the Joint Conference on Recycling Municipal Sludges and
Effluents on Land. Champaign, Illinois. July 1973 .

This document includes information gathered at the Research Needs Workshop,
sponsored by the ad-hoc subcommittee of EPA-USDA-Universities representa
tives. In addition to reports of the ten workshop sessions, twenty-four individual
papers on aspects of soil treatment ranging from inorganic reactions in the soil
to public acceptance of new systems are presented. Soil-plant relationships, and
crop and food chain effects are described. Some of the capabilities of the Soil
Conservation Service and the Agricultural Extension Service are outlined and
some informal opinions on the outlook of the Food and Drug Administration are
given.

9. Pair, C. H. (ed.). Sprinkler-Irrigation. 3rd Edition and Supplement.
Silver Spring. Sprinkler Irrigation Association. 1969 and 1973.

In this book, all aspects of spray irrigation design from pumping plants to distri
bution systems are discussed. Besides crop irrigation, uses of sprinklers such
as for environmental control (frost and heat control), fertilizer, and chemical
applications, waste disposal, and fire protection are delineated. Soil-plant
water relations are explained with all current techniques for management of
irrigation. Irrigation water requirements for many crops are included along
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with methods for determining water demands. The text is especially useful in
the hydraulic design of sprinkler systems.

The supplement, published in 1973, consists of an additional four chapters
including (1) turf irrigation, (2) continuously moving mechanical sprinkler sys
tems, (3) land application of liquid wastes (good design advice), and (4) thermo
plastic pipe.

10. Zimmerman, J. P. Irrigation. John Wiley & Sons, Inc. New York. 1966.

In this book, Zimmerman presents a comprehensive engineering approach to the
design of irrigation systems. All aspects of the system are discussed, and a
wide range of design elements is described for each of the irrigation methods
(corrugation and furrow, border strip, sprinkling, flush flood spreading, and
subirrigation). Other elements that are related to the system, such as reser
voirs, canals, pumping, piping, and measuring devices, are also described.

11. Drainage of Agricultural Land. Soil Conservation Service, U. S. Depart
ment of Agriculture. Water Information Center, Inc. 1973.

This handbook, which was reproduced from the SCS National Engineering Hand
book, presents a complete discussion of drainage principles as well as detailed
descriptions of design features. Both surface and subsurface drainage are con
sidered. In addition, sections on dikes, drainage pumping, drainage of organic
soils, and drainage of tidal lands are included.

•

12. Chapman, H. D., (ed.). Diagnostic Criteria for Plants and Soils. Abilene, •
Quality Printing Company, Inc. 1965.

In this comprehensive reference, the effects of a large number of elements on
plants and soils are described. Methods for diagnosing the eXisting status (defi
ciencies or toxic levels) and control provisions are described for each element.
The effects of alkali and saline soils, and organic soil toxins are also consid
ered. In addition, an extensive table is included, which shows levels of various
elements (ranging from deficient to toxic levels) for a large number of plants.

13. Thomas, R. E. and C. C. Harlin, Jr. Experiences with Land Spreading of
Municipal Effluents. First Annual IFAS Workshop on Land Renovation of
Wastewater in Florida. Tampa, Florida. June 1972.

An overview of the use of land application as a treatment process is presented,
in which the three major methods (infiltration-percolation, cropland irrigation,
and spray-runoff) are defined. The general applicability and potential of each
method are discussed, and Environmental Protection Agency-sponsored research
projects are described.
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14. Thomas, R. E. Spray-Runoff to Treat Raw Domestic Wastewater.
International Conference on Land for Waste Management. Ottawa,
Canada. October 1973.

Field studies conducted by the Environmental Protection Agency at Ada,
Oklahoma, in which the capabilities of a spray-runoff (overland flow) system
were evaluated, are described. During the l8-month study period, com
minuted raw wastewater was applied to three experimental plots at varying
loading rates. Results of the study are discussed, with removal efficiencies
being reported for: COD, BOD, TOC, nitrogen, phosphorus, and suspended
solids.

15. Bouwer, H., R. C. Rice, and E. D. Escarcega. Renovating Secondary
Sewage by Ground Water Recharge with Infiltration Basins. Office of
Research and Monitoring, Environmenial Protection Agency. March 1972.

A five year infiltration-percolation demonstration project at Flushing Meadows,
Arizona, is detailed in this report. The feasibility of renovating activated sludge
effluent was studied using six parallel basins in loamy sand. The wide variety
of application schedules that were tried are described in the report, and results
of the groundwater analyses are given with respect to: suspended solids, BOD,
fecal coliform, nitrogen, phosphorus, fluorides, boron, and heavy metals.
Special emphasis is given to nitrogen removal.

16. Law, J. P., R. E. Thomas, and L. H. Myers. Cannery Wastewater Treat
ment by High-Rate Spray on Grassland. Journal WPCF, 42, No.9,
pp 1621-1631. 1970 .

A one-year study of an industrial spray-runoff (overland flow) system in Paris,
Texas, is described in this report. Four separate plots of varying slopes,
lengths, soil conditions, and periods of operation were studied. Summaries of
quality analyses are presented for the wastewater applied, system effluent, and
soil water. Removal efficiencies are presented with respect to: BOD, COD,
suspended solids, nitrogen, and phosphorus.

17. Kirby, C. F. sewage Treatment Farms. Department of Civil Engineering.
University of Melbourne. 1971.

In this paper, the three methods of treating wastewater from the City of
Melbourne - land filtration, grass filtration, and lagooning - are discussed. The
land filtration process consists of pasture irrigation with grazing by cattle and
sheep. Grass filtration, known in the United States as overland.flow, is notable
because it is the only known full-scale system using municipal wastewater. Also
of note is the fact that in this system wastewater is applied by flooding, as op
posed to spraying, which is ihe only application method presently employed by
U. S. industries. Loadings and removals of various wastewater constituents are
included in the paper.
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Appendix C

GLOSSARY OF TERMS, ABBREVIATIONS, SYMBOLS,
AND CONVERSION ofACTORS

TERMS

Adsorption - A process in which soluble substances are attracted to and held at
the surface of soil particles.

Aerosol - A suspension of fine solid or liquid particles in air or gas.

Alkali soil - A soil with a high degree of alkalinity (pH of 8. 5 or higher) or with
a high exchangeable sodium content (15 percent or more of the exchange capac
ity), or both.

Application rate - The rate at which a liquid is dosed to the land (in. /hr, ft/yr ,
etc.).

Aquifer - A geologic formation or stratum that contains water and transmits it
from one point to another in quantities sufficient to permit economic development.

Border strip method - Application of water over the surface of the soil. Water
is applied at the upper end of the long, relatively narrow strip .

Conductivity - Quality or capability of transmitting and receiving. Normally
used with respect to electrical conductivity (EC).

Consumptive use - Synonymous with evapotranspiration.

Contour check method - Surface application by flooding. Dikes constructed at
contour intervals to hold the water.

Conventional wastewater treatment - Reduction of pollutant concentrations in
wastewater by physical, chemical, or biological means.

Drainabili!:'y - Ability of the soil system to accept and transmit water by infil
tration and percolation.

Evapotranspiration - The unit amount of water used on a given area in trans
piration, building of plant tissue, and evaporation from adjacent soil, snow, or
intercepted precipitation in any specified time.
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Field area - Total area of treatment for a land-application system including the
wetted area.

Fixation - A combination of physical and chemical mechanisms in the soil that
act to retain wastewater constituents within the soil, including adsorption,
chemical precipitation, and ion exchange.

Flooding - A method of surface application of water which includes border strip,
contour check, and spreading methods.

Grass filtration - See overland flow.

Groundwater - The body of water that is retained in the saturated zone which
tends to move by hydraulic gradient to lower levels.

Groundwater table - The free surface elevation of the groundwater; this level
will rise and faU with additions or withdrawals.

Infiltration - The entrance of applied water into the soil through the soil-water
interface.

Infiltration-percolation - An approach to land application in which large volumes
of wastewater are applied to the land, infiltrate the surface, and percolate
through the soil pores.

Irrigation - Application of water to the land to meet the growth needs of plants .

Land application - The discharge of wastewater onto the soil for treatment or
reuse.

Lithology - The study of rocks; primarily mineral composition.

Loading rate - The average amount of liquid or solids applied to the land over a
fixed time period, taking into account periodic resting.

Lysimeter - A device for measuring percolation and leaching losses from a
column of soil. Also a device for collecting soil water in the field.

Micronutrient - A chemical element necessary in only small amounts (less than
1 mg/l) for microorganism and plant growth.

Mineralization - The conversion of an element from an organic form to an
inorganic form as a result of microbial decomposition.

Overland flow - Wastewater treatment by spray-rtilloff (also lmown as "grass
filtration" and "spray runoff") in which wastewater is sprayed onto gently slop
ing, relatively impermeable soil that has been planted to vegetation. Biological
oxidation occurs as the wastewater flows over the ground and contacts the biota
in the vegetative litter.
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Pathogenic organisms - Microorganisms that can transmit diseases.

Percolation - The movement of water beneath the ground surface both vertically
and horizontally, but above the groundwater table.

Permeability - The ability of a substance (soil) to allow appreciable movement
of water through it when saturated and actuated by a hydrostatic pressure.

Phytotoxic - Toxic to pLants.

Primary effluent - Wastewater that has been treated by screening and
sedimentation.

Ridge and furrow method - The surface application of water to the land through
formed furrows; wastewater flows down the furrows and plants may be grown
on the ridges.

Saline soil - A nonalkali soil containing sufficient soluble salts to impair its
productivity.

Secondary treatment - Treatment of wastewater which meets the standards set
forth in 40 CFR 133.

Sewage farming - Originally involved the transporting of sewage to rural areas
for land disposal. Later practice included reusing the water for irrigation and
fertili zation of crops .

Soil texture - The relative proportions of the various soil separates - sand,
silt, and clay.

Soil water - That water present in the soil pores in an unsaturated zone above
the groundwater table.

Spraying - Application of water to the land by means of stationary or moving
sprinklers.

Spray-runoff - See overland flow.

Tilth - The physical condition of a soil as related to its ease of cultivation.

Transpiration - The net quantity of water absorbed through plant roots that is
used directly in building plant tissue, or given off to the atmosphere.

Viruses - Submicroscopic biological structures containing all the information
necessary for their own reproduction.

Wetted area - Area within the spray diameter of the sprinklers.
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ABBREVIATraNS

acre-ft - acre-foot

BOD

BPT

cm

COD

cU.m

deg C

deg F

EC

ECdw

ECe

ECw

ENRCC

FDA

fps

ft

gal.

gpm

ha

hr

- biochemical oxygen demand

- best practicable treatment technology

- centimeter

- chemical oxygen demand

- cubic meter

- degree Centigrade

- degree Fahrenheit

- electrical conductivity

- maximum EC of drainage water permissible for plant growth

- EC of saturation extract (from soil)

- EC of irrigation water

- Engineering News-Record construction cost (index)

- Food and Drug Administration

- feet per second

- foot

- gallon

- gallons per minute

- hectare

-hour

•

•

in. - inch

kg - kilogram

1 -liter
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lb -pound

• m - meter

max -maximum

mgd - million gallons per day

mg/l - milligrams per liter

min - minute

ml - milliliter

rom - millimeter

mmho/cm- millimhos per centimeter

MPN - most probable number

ppm - parts per million

psi - pounds per square inch

SAR - sodium adsorption ratio

• SCS - Soil Conservation Service

- secondsec

sq ft - square foot

SS - suspended solids

STPCC - sewage treatment plant construction cost (index)

TOC - total organic carbon

TDS - total dissolved solids

USDA -U.S. Department of Agriculture

USGS -U.S. Geological Survey

wk -week

yr -year

•
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SYMBOLS

B - boron

Ca - calcium

Cu - copper

K - potas::.ium

Fe - iron

Mg - magnesium

Mn - manganese

N - nitrogen

Na - sodium

NH3 - ammonia

N03 - nitrate

p - phosphorus

S - sulfur

Zn - zinc

> - greater than

< -less than

IJ. - micro

CONVERSION FACTORS

million gallons x 3.06 = acre-feet

acre-inch A 27,154 = gallons

mg/l x ft/yr x 2.7 = lb/acre/yr

mgd x 43.814 ::: 1/s

million gallons x 3785 = cu. m
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acre x 0.4047 = ha

• acre-feet x 1234 = cu. m

lb/acre x 1.121 = kg/ha

inch x 2.540 = cm

ft x 30. 48 = cm

•
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Appendix D

TYPICAL SUMMARY OF DESIGN CRITERIA FOR
LAND-APPLICATION SYSTEMS

•

Item

Flow

Design flow. avg annual

Design peak flow

Field area

Water balance

Design total annual preciPitationb

Re~urn period

Design evapotranspiration

Design percolation rate

Effluent application rateC

Nitrogen (as N) loading rateC

Other constituent loading rateC

Effluent water quality

TDS

Sodium adsorption ratio

Application rates

Length of operating season

Hourly rate (spray application)

Application period

Application cycled

Avg weekly rate

Max weekly ratee

Storage capacity

Rate of recovery of renovated water

Table D-l. mRIGATION

Unita

English Metric

mgd 1/s

mgd lis

acres hectares

In./yr cm/yr

yr yr

In. /yr cm/yr

In. /yr cm/yr

in. /yr cm/yr

Ib/acre/yr kg/ha/yr

lb/acre/yr kg/ha/yr

mg/l mg/l

SAR SAR

wk/yr wk/yr

In./hr cm/hr

hr hr

day day

in. /wk cm/wk

in./wk cm/wk

mg cu m

mgd 1/s

Value

•

a.

b.

c.
d.

e.

Typical units are given with a choice between English and Metric systems.

When design values of different return periods are used for determining liquid loading rates and
storage capacities. both values should be shown.

If critical, indicate with an asterisk.

Combination of one application period and one drying period.

Includes additional flow from storage withdrawal.
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Table D-2. INFILTRATION-PERCOLATION

•Unita

Item English Metric Value

Flow

Design flow, avg annual mgd 1/s

Design peak flow mgd l/s

Field area acres hectares

Water balance

Design total annual precipitationb in. /yr cm/yr

Return period yr yr

Design evapotranspiration in./yr cm/yr

Design percolation rate in. /yr cm/yr

Effluent application r~tec in. /yr cm/yr

Design runoff rate in. /yr cm/yr

Organic (BOD) loading rateC lb/acre/yr kg/ha/yr

Nitrogen (as N) loading rateC lb/acre/yr kg/ha/yr

Phosphorus loading rateC lb/acre/yr kg/ha/yr

Other constituent loading ratec Ib/acre/yr kg/ha/yr •Application rates

Length of operating season wk/yr wk/yr

Avg weekly rate in. /wk cm/wk

Max weekly rate in./wk cm/wk

Application period hr hr

Resting period br br

Storage mg cu m

Rate or recovery of renovated water mgd l/s

a. Typical units are given with a choice between English and Metric systems.

b. When design values of different return periods are used for determining liquid loading rates and
storage capacities. both values should be shown.

c. H critical, indicate with an asterisk.
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•
Item

Flow

Design flow, avg annual

Design peak flow

Table D-3. OVERLAND FLOW

English

mgd

mgd

Metric

lis

lis

Value

•

Field area

No. of basins or plots

Total area

Water balance

Design total annual precipitationb

Return period

Design evapotranspiration

Design percolation rate

Effluent application ratec

Organic (BOD) loading ratec

Nitrogen (as N) loading rateC

Phosphorus loading ratec

Other constituent loading ratec

Application rates

Length of operating season

Application periodd

Rated

Drying or resting period

Storage capacity

Rate of recovery of renovated water

acres hectares

in. /yr cm/yr

yr yr

in. /yr cm/yr

ft/yr m/yr

ft/yr m/yr

Ib/acre/yr kg/ha/yr

Ib/acre/yr kg/ha/yr

Ib/acre/yr kg/ha/yr

Ib/acre/yr kg/ha/yr

wk/yr wk/yr

day day

in. /day cm/day

day day

mg cum -
mgd 1/s

•

a.
b.

c.
d.

Typical units are given with a choice between English and Metric systems.

When design values of different return periods are used for determining liquid loading rates and
storage capacities, both values should be shown.

Indicate critical loading rate by means of asterisk.

Include ranges of periods and rates if significant seasonal variations exist.
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Appendix E

PROPOSED CALIFORNIA REGULATIONS

The following is a set of regulations that has been proposed to replace existing
California regulations. It is offered only as an example.

STATEWIDE RECLAMATION CRITERIA FOR USE OF RECLAIMED WATER FOR
IRRIGATION AND RECREATIONAL IMPOUNDMENTS

California Administrative Code, Title 17, Chapter 5, Subchapter 1, Group 12

Article 1. Definitions

8025. Definitions. (a) Reclaimed Water. Reclaimed water means water
which, as a result of treatment of waste, is suitable for a direct beneficial use
or a controlled use that would not otherwise occur.

(b) Reclamation Plant. Reclamation plant means an arrangement of de
vices, structures, equipment, processes and controls which produce a reclaimed
water suitable for the intended reuse.

(c) Regulatory Agency. Regulatory agency means the California Regional
Water Quality Control Board in whose jurisdication the reclamation plant is
located .

(d) Direct Beneficial Use. Direct beneficial use means the use of re
claimed water which has been transported from the point of production to the
point of use without an intervening discharge to waters of the State.

(e) Food Crops. Food crops mean any crops intended for human
consumption.

(f) Spray Irrigation. Spray irrigation means application of reclaimed
water to crops by spraying it from orifices in piping.

(g) Surface Irrigation. Surface irrigation means application of reclaimed
water by means other than spraying such that contact between the edible portion
of any food crop and reclaimed water is prevented.

(h) Restricted Recreational Impoundment. A restricted recreational im
poundment is a body of reclaimed water in which recreation is limited to fishing,
boating, and other non-body-contact water recreation activities.
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(i) Non-Restricted Recreational Impoundment. A non-restricted
recreational impoundment is an impoundment of reclaimed water in which no
limitations are imposed on body-contact water sport activities.

(j) Landscape Impoundment. A landscape impoundment is a body of re
claimed water which is used for aesthetic enjoyment or which otherwise serves
a function intended to exclude public contact.

(k) Approved Laborat0a1 Methods. Approved laboratory methods are
those specified in the latest ettion of "Standard Methods for the Examination of
Water and Wastewater, "prepared and.published jointly by the American Public
Health Association, the American Water Works Association, and the Water Pol
lution Control Federation, and which are conducted in laboratories approved by
the State Department of Health.

(1) Unit Process. Unit process means an individual stage in the waste
water treatment sequence which performs a major single operation.

(m) Primary Effluent. Primary effluent is the effluent from a sewage
treatment process which provides partial removal of sewage solids by physical
methods so that it contains not more than 0.5 milliliter per liter per hour of
settleable solids as determined by an approved laboratory method.

(n) Oxidized Wastewater. Oxidized wastewater means wastewater in which
the organic matter has been stabilized, is nonputrescible, and contains dissolved
oxygen.

(0) Biological Treatment. Biological treatment means methods of waste
water treatment in which bacterial or biochemical action is intensified as a
means of producing an oxidized wastewater as defined in (n).

(p) Seconda!j' Sedimentation. Secondary sedimentation means the removal
by gravity of settleable solids remaining in the effluent after the biological treat
ment process.

(q) Coa~ulated Wastewater. Coagulated wastewater means oxidized waste
water in. which colloidal and finely divided suspended matter has been destabilized
and agglomerated by the addition of suitable floc-forming chemicals or by an
equally effective method.

(r) Filtered Wastewater. Filtered wastewater means an oxidized coagu
lated wastewater which has been passed through natural undisturbed soils or
filter media, suc1:l as sand or diatomaceous earth, so that the turbidity as deter
mined by an approved laboratory method does not exceed an average operating
turbidity of 2 turbidity units and does not exceed 5 turbidity units more than
5 percent of the time during any 24-hour period.
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(s) Disinfected Wastewater. Disinfected wastewater means wastewater in
which the pathogenic organisms have been destroyed by chemical, physical, or
biological means.

(t) Multiple Units. Multiple units mean two or more units of a treatment
process which operate in parallel and serve the same function.

(u) Standby Unit Process. A standby unit process is an alternate unit
process which is maintained in operable condition and which is capable of pr'o
viding comparable treatment for the entire design flow in the event that the unit
for which it is a substitute becomes inoperative.

(v) Power Source. Power source means a source of supplying energy to
operate unit processes.

(w) Standby Power Source. Standby power source means an alternate
energy source such as an engine driven generator, maintained in immediately
operable condition and of sufficient capacity to provide necessary service during
failure of the normal power supply.

(x) Alarm. Alarm means an instrument or device which continuously
monitors a specific function of a treatment process and automatically gives
warning of an unsafe or undesirable condition by means of visual and audible
signals.

(y) Person. Person also includes any city, county, district, the State or
any department or agency thereof.

Article 2. Irrigation of Food Crops

8030. Spray Irrigation. Reclaimed water used for the spray irrigation
of food crops shall be at all times an adequately disinfected, oxidized, coagu
lated, filtered wastewater. The wastewater shall be considered adequately dis
infected if at some location in the treatment process the median number of
coliform organisms does not exceed 2. 2 per 100 milliliters and the number of
coliform organisms in any sample does not exceed 23 per 100 milliliters. The
median value shall be determined from the bacteriological results of the last 7
days for which analyses have been completed.

8031. Surface Irrigation. (a) Reclaimed water used for surface irriga
tion of food crops shall be at all times an adequately disinfected, oxidized
wastewater. The wastewater shall be considered adequately disinfected if at
some location in the treatment process the median number of coliform orga
nisms does not exceed 2.2 per 100 milliliters, as determined from the bacteri
ological results of the last 7 days for which analyses have h: 3' completed.
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(b) Orchards and vineyards may be surface irrigated with reclaimed water
that has the quality at least equivalent to that of primary effluent provided that no
fruit is harvested that has come in contact with the irrigating water or the ground.

8032. Exceptions. Exceptions to the quality requirements for reclaimed
water used for irrigation of food crops may be considered by the State Depart
ment of Health on an individual case basis where the reclaimed water is to be
used to irrigate a food crop which must undergo extensive commercial, physical,
or chemical processing sufficient to destroy pathogenic agents before it is suit
able for human consumption.

Article 3. Irrigation of Fodder, Fiber, and Seed Crops

8035. Fodder, Fiber, and Seed Crops. Reclaimed water used for the
surface or spray irrigation of fodder, fiber, and seed crops shall have a level of
quality no less than that of primary effluent.

8036. Pasture for Milking Animals. Reclaimed water used for the irriga
tion of pasture to which milking cows or goats have access shall be at all times
an adequately disinfected, oxidized wastewater. The wastewater shall be con
sidered adequately disinfected if at some location in the treatment process the
median number of coliform organisms does not exceed 23 per 100 milliliters, as
determined from the bacteriological results of the last 7 days for which analyses
have been completed.

Article 4. Landscape Irrigation

8039. Landscape Irrigation. Reclaimed water used for the irrigation of
golf courses, cemeteries, lawns, parl~s, playgrounds, freeway landscapes, and
landscapes in other areas where the public has access shall be at all times an
adequately disinfected, oxidized wastewater. The wastewater shall be considered
adequately disinfected if at some location in the treatment process the median
number of coliform organisms doos not exceed 23 per 100 milliliters, as deter
mined from the bacteriological results of the last 7 days for which analyses have
been completed.

Article 5. Recreational Impoundments

8042. Non-Restricted Recreational Impoundment. Reclaimed water used
as a source of supply in a non-restricted recreational impoundment shall be at
all times an adequately disinfected, oxidized, ~oagulated, filtered wastewater.
The wastewater shall be considered adequately disinfected if at some location in
the treatment process the median number of coliform organisms does not exceed
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2.2 per 100 milliliters and the number of coliform organisms in any sample does
not exceed 23 per 100 milliliters. The median value shall be determined from the
bacteriological results of the last 7 days for which analyses have been completed.

8043. Restricted Recreational Impoundment. Reclaimed water used as a
source of supply in a restricted recreational impoundment shall be at all times
an adequately disinfected, oxidized wastewater. The wastewater shall be con
sidered adequately disinfected if at some location in the treatment process the
median number of coliform organisms does not exceed 2.2 per 100 milliliters,
as determined from the bacteriological results of the last 7 days for which anal
yses have been completed.

8044. Landscape Impoundment. Reclaimed water used as a source of sup
ply in a landscape impoundment shall be at all times an adequately disinfected,
oxidized wastewater. The wastewater shall be considered adequately disinfected
if at some location in the treatment process the median number of coliform
organisms does not exceed 23 per 100 milliliters, as determined from the bac
teriological results of the last 7 days for which analyses have been completed.

Article 6. Sampling and Analysis

8047. Sampling and Analysis. (a) Samples for settleable solids and coli
form bacteria, where required, shall be collected at least daily and at a time
when wastewater characteristics (highest organic and hydraulic mass loading)
are most demanding on the treatment facilities and disinfection procedures.
Turbidity analysis, where required, shall be performed by a continuous record
ing turbidimeter.

(b) For uses requiring a level of quality no less than that of primary efflu
ent, samples shall be analyzed by an approved laboratory method for settleable
solids.

(c) For uses requiring an adequately disinfected, oxidized wastewater,
samples shall be analyzed by an approved laboratory method for coliform bac
teria content.

(d) For uses requiring an adequately disinfected, oxidized, coagulated,
filtered wast~watert samples shall be analyzed by approved laboratory methods
for turbidity and coliform bacteria content.
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Article 7. Engineering Report and Operational Requirements

8050. Engineering Report. (a) No person shall produce or supply
reclaimed water as defined in Section 13050 (n) of the Water Code for direct
reuse from a proposed water reclamation plant unless he files an engineering
report in accordance with Water Code Section 13522.5.

(b) The report shall be prepared by a civil engineer registered in California
and experienced in the field of wastewater treatment, and shall contain a descrip
tion of the design of the proposed reclamation system. The report shall clearly
indicate the means for compliance with these regulations and any other features
specified by the regulatory agency.

8051. Personnel. (a) Each reclamation plant shall be provided with suf
ficient number of qualified personnel to operate the facility effectively so as to
achieve the required level of treatment at all times.

(b) Qualified personnel shall be those meeting requirements established
pursuant to Chapter 9 (commencing with Section 13625) of the Water Code.

8052. Maintenance. An equipment maintenance program shall be pro
vided at each reclamation plant to ensure that all equipment is kept in a highly
reliable operating condition.

8053. Operational Records and Reports. (a) Operating records shall be
maintained at the reclamation plant or a centralized depository within the oper
ating agency. These shall include all analyses specified in the reclamation
criteria and records of operational problems, plant and equipment breakdowns,
diversions to emergency storage or disposal, and all corrective or preventive
action taken.

(b) Process or equipment failures triggering an alarm shall be recorded
and maintained as a separate record file. The recorded information shall in
clude the time and cause of failure and..corrective action taken.

(c) A monthly summary of operating records as specified under (a) and
(b) in this section shall be filed monthly with the regulatory agency.

(d) Any discharge of untreated or partially treated wastewater to the use
area, and the cessation of same, shall be reported by telephone to the regula
tory agency, the State Department of Health, and the local health officer.

8054. Bypass. There shall be no bypassing of untreated or partially
treated wastewater from the reclamation plant or any intermediate unit pro
cesses to the point of use.
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Article 8. General Requirements of Design

8057. Flexibility of Design. The design of process piping, equipment
arrangement,- and unit structures in the reclamation plant must allow for effi
ciency and convenience in operation and maintenance and provide flexibility of
operation to permit the highest possible degree of treatment to be obtained under
varying circumstances.

8058. Alarms. (a) Alarm devices required for various unit processes as
specified in other sections of these regulations shall be installed to provide warn
ing of at least the following process failures:

(1) Loss of power from normal power supply.

(2) Loss of air supply or any other event which may result in failure
of a biological treatment process.

(3) Loss of chlorine supply, low chlorine residual, failure of injector
water supply, and any other event which may result in failure of a
disinfection process.

(4) Loss of coagulant feed and any other event which may result in
failure of a coagulation process.

(5) Excessive headloss, excessive turbidity, and any other event or
parameter which may result in failure of a filtration process.

(6) Any other specific process failure for which warning is required
by the regulatory agency.

(b) All required alarm devices shall be independent of the main power sup
ply of the reclamation plant.

(c) The person to be warned shall be the plant operator, superintendent, or
any other responsible person designated by the management of the reclamation
plant and capable of taking prompt corrective action.

(d) Individual alarm devices may be connected to a master alarm to sound
at a location where it can be conveniently observed by the attendant. In case the
reclamation plant is not attended full time, alarm(s) shall be connected to sound
at a police station, fire station or other full time service unit with which arrange
ments have been made to alert the person in charge at times that the reclama
tion plant is unattended.

8059. Power Supply. Provisions shall be made for substitute power in the
event of failure of the normal power supply including one of the follOWing relia
bility features:
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(a) Alarm and standby power source, including automatic switchover to
self-starting standby power source if the plant will not. be attended continuously.

(b) Alarm and automatically actuated short-term retention provisions for
untreated wastewater as specified in Section 8064.

(c) Automatically actuated long-term emergency storage or disposal pro
visions for untreated wastewater as specified in Section 8064.

Article 9. Alternative Reliability Requirements for
Uses Permitting- Primary Effluent

8061. Primary Treatment. Reclamation plants producing reclaimed water
exclusively for uses for which primary effluent is permitted shall be provided
with one of the follOWing reliability features:

(a) Multiple or standby primary treatment units, as specified in Section
8064, capable of providing essentially unimpaired treatment when one unit is
taken out of service.

(b) Long-term emergency storage or disposal provisions as specified in
Section 8064.

Article 10. Alternative Reliability Requirements for Uses
Requiring Oxidized, Disinfected Wastewater or
Oxidized, Coagulated, Filtered, Disinfected
Wastewater

8064. Definitions Relating to Reliability Requirements. (a) Multiple
biological treatment units mean multiple tanks and multiple units of all critical
process equipment such as blowers, aerators, and recirculation pumps.

(b) Standby replacement equipment means reserve parts and equipment
such as pumps, valves, controls, and instruments to replace broken-down or
worn-out units which can be assembled and placed in operation within a 24-hour
period.

(c) Uninterrupted coagulant feed means all of the follOWing mandatory
features: standby feeders, adequate chemical storage and conveyance facilities,
adequate reserve chemical supply, automatic dosage control, and alarms to warn
of equipment breakdown.

(d) Uninterrupted chlorine feed means the following mandatory features:
standby chlorine supply, manifold systems to connect chlorine cylinder scales;
alarms to warn of malfunctions, automatic devices for SWitching over to full
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chlorine cylinders, and in addition may require automatic residual control of
chlorine dosage, automatic measuring and recording of chlorine residual, and
hydraulic performance studies.

(e) A standby chlorinator means a duplicate chlorinator for reclamation
plants having one chlorinator; duplicate of the largest unit for plants having mul
tiple chlorinator units. All standby equipment shall be maintained in immediate
operable condition.

(f) Multiple point chlorination means that chlorine will be applied simul
taneously at the reclamation plant and at subsequent chlorination stations located
at the use area and/or some intermediate point. It does not include chlorine
application for odor control purposes.

(g) Where short-term retention is provided as a reliability feature, it
shall consist of facilities reserved for the purpose of storing or disposing of
untreated or partially treated wastewater for at least a 24-hour period. The
facilities shall include all the necessary diversion devices, provisions for odor
control, conduits and pumping and pump back equipment, and shall be either
independent of normal power or provided with a standby power source.

(h) Where long-term emergency storage or disposal provisions are used as
a reliability feature, these shall consist of ponds, reservoirs, percolation areas,
downstream sewers leading to other treatment or disposal facilities fir any other
facilities reserved for the purpose of emergency storage or disposal of untreated
or partially treated wastewater. These facilities shall be of sufficient capacity
to provide disposal or storage of wastewater for at least 20 days, and shall
include all the necessary diversion works, provisions for odor and nuisance con
trol, conduits and pumping and pump back equipment. The emergency equipment
shall be either independent of normal power or provided with a standby power
source.

(1) Diversion to a less demanding reuse is an acceptable alternative
to emergency disposal of partially treated wastewater provided that the
quality of the partially treated wastewater is suitable for the less demanding
reuse.

(2) Subject to prior approval by the regulatory agency, diversion to a
discharge point which requires lesser quality of wastewater is an acceptable
alternative to emergency disposal of partially treated wastewater.

(3) Automatically actuated long-term emergency storage or disposal
provisions shall include, in addition to provisions of part (h) of this section,
or parts (1) or (2) of this subsection, all the necessary sensors, instru
ments, valves and other devices to enable fully automatic diversion of un
treated or partially treated wastewater to approved emergency storage or
disposal in the event of failure of a treatment process, and a manual reset
to prevent automatic restart until the failure is.. corrected.
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(i) Multiple or standby primary treatment units mean multiple or standby
tanks and multiple or standby units of all critical process equipment such as •
sludge transfer facilities.

8065. Primary Effluent. All primary treatment unit processes shall be
provided with one of the following reliability features:

(a) Multiple units to enable partial treatment of wastewater with one unit
not in operation.

(b) Standby primary treatment unit process.

(c) Long-term emergency storage or disposal provisions.

8066. Biological Treatment. All biological treatment unit processes shall
be provided wit h one of the following reliability features:

(a) Alarm and multiple biological treatment units capable of producing
oxidized. wastewater with one unit not in operation.

(b) Alarm, short-term retention provisions, and standby replacement
equipment.

(c) Alarm and long-term emergency storage or disposal provisions.

(d) Automatically actuated long-term emergency storage or disposal
provisions.

8067. Secondary Sedimentation. All secondary sedimentation unit pro
cesses shall be pl'ovided with one of the following reliability features:

(a) Multiple sedimentation units capable of providing essentially unimpaired
treatment when one unit is taken out of service.

(b) Standby sedimentation unit process.

(c) Long-term emergency storage or disposal provisions.

8068. Coagulation. All coagulation unit processes shall be provided with
speciar-provisions for uninterrupted coagulant feed and one of the following reli
ability features:

(a) Alarm and multiple coagulation units capable of treating the entire flow
with one unit not in operation.

(b) Alarm, short-term retention provisions and standby replacement
equipment.
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(c) Alarm and long-term emergency storage or disposal provisions .

(d) Automatically actuated long-term emergency storage or disposal
provisions.

(e) Alarm and standby coagulation unit process.

8069. Filtration. All filtration unit processes shall be provided with one
of the following reliability features:

(a) Alarm and multiple filter units capable of treating the entire flow with
one unit not in operation.

(b) Alarm, short-term retention provisions and standby replacement
equipment.

(c) Alarm and long-term emergency storage or disposal provisions.

(d) Automatically actuated long-term emergency storage or disposal
provisions.

(e) Alarm and standby filtration unit process.

8070. Disinfection. All disinfection unit processes where chlorine is used
as the di.sinfectant shall be provided with features for uninterrupted chlorine feed
and one of the follOWing reliability features:

(a) Alarm and standby chlorinator.

(b) Alarm, short-term retention provisions and standby replacement
equipment.

(c) Alarm and long-term emergency storage or disposal provisions.

(d) Automatically actuated long-term emergency storage or disposal
provisions.

(e) Alarm and multiple point chlorination, each with independent power
source, separate chlorinator, and separate chlorine supply.

8071. Other Alternatives to Reliability Requirements. Other alternatives
to reliability requirements set forth in Articles 8 to 10 may be accepted if the
applicant demonstrates to the satisfaction of the regulatory agency that the pro
posed alternative will assure an equal degree of reliability.
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Article 11. other Methods of Treatment

8072. other Methods of Treatment. Methods of treatment other than those
included in this chapter and their reliability features will be evaluated by the
regulatory agency on a case-by-case basis.
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Appendix F

SOURCES OF DATA

To assist the evaluator and engineer in data-gathering and evaluation, some
major sources of data are listed for climate, topography, soil characteristics,
geologic formations, groundwater, and receiving water. It must be stressed
that these do not represent all the possible sources of data.

CLIMATE

Information on precipitation, temperature, humidity, and winds may be obtained
from the following sources:

• National Weather Service, local offices

• Climatological Data, published by the National Weather Service,
Department of Commerce

• Airports

• Universities

• Military installations

The National Oceanographic and Atmospheric Administration is preparing a
report for EPA on weather parameters that influence winter operations of land
application systems. This report, when available in early 1975, should be an
excellent source of climatological data.

Additionally, data on evapotranspiration can usually be obtained from the follow
ing sources:

• Agricultural Extension Service

• Agricultural Experiment Stations

• Agencies managing large water reservoirs

TOPOGRAPHY

Topographic maps and aerial photographs can provide much of the information
needed to analyze the topography. Topographic maps are most widely available
from the U. S. Geological Survey in 7.5- and 15-minute quadrangles. Aerial
photographs, when they exist; may be located by contactinr; the following sources:
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• U.S. Department of Agriculture. Commodity Stabllization program

• Local or county planning departments

• U. S. Corps of Engineers offices

• Private photogrammetry and mapping companies

SOIL CHARACTERISTICS

Consultation with the Soil Conservation Service (U. S. Department of
Agriculture) to obtain information on soil characteristics is highly recom
mended. SCS offices exist in most counties; however, each county office does
not necessarily have a soil scientist. The state soil scientists should therefore
be contacted. Additionally, SCS has published many soil maps with descriptions
of soil characteristics to a depth of 5 feet. These descriptions include ground
slopes, existing land use, erosion potential, and surface drainage, which are also
important considerations. Agricultural Extension Service representatives, con
sulting soil scientists, or agronomists may have additional information on soil
characteristics.

GEOLOGIC FORMATIONS

The U. S. Geological Service is the primary source of data on geological forma
tions. Geologic maps and investigative reports are available for many areas.
State mine and geology agencies may also have information on geologic forma
tions in terms of maps or reports.

GROUNDWATER

Data on groundwater may come from a number of different sources, such as
state water resource agencies, the U. S. Geological Service, local or county
water conservation districts, and users of groundwater (municipalities, water
companies, and individuals).

RECEIVING WATER

The U. S. Geological Service has monitoring gages on most large streams and
many small ones. In addition to this flow data, data on temperature and mineral
quality are collected. The EPA has a computer stora~ system (called STORET)
that contains a great deal of water-quality data from one-time studies and con
tinuous monitoring by federal, state, and local agencies. STORET output can
be obtained at Regional EPA offices.

180

•

•

•



•
Appendix G

COST-EFFECTIVENESS ANALYSIS GUIDELINES
(40 CFR 35 - Appendix A)

COST EFFECTNENESS ANALYSIS GUIDELUolES

a. purpose.-These guidelines provide ~

basic methodology for determining the most
C06t-effectlve waste treatment management
system or the most cost-effective component
part of any waste treatment management
system. .

b. Authority.-The gUidelines contained
herein are provided pursuant to section 212
(2) (C) of the Federal Water Pollution Con
trol Act Amendments of 1972 (the Act).

c. Applicabiltty.-These guidelines apply
to the development of plans for and the
selection of component parts of a waste
treatment management system for which a
Federal grant Is awarded under 40 CFR,
Part 35.

d. Definidons.-Deflnltlons of terms used
in these guidelines are as follows:

(1) Waste treatment management sys
tem.-A system used to restore the integrity
of the Nation's waters. Waste treatment
management system Is used synonymously
With "treatment works" as defined In 40
CFR, Part 35.905-15.

(2) cost-effectiveness analysis.-An analy
sis performed to determine which waste
treatment management system or compo
nent part thereof will result In the minimum
total resources costs over time to meet the
Federal, State or local requirements.

(3) Planning period.-The period over
which a waste treatment man:>gement sys
tem Is evaluated for cost-effectiveness. The
planning period commences with the initial
operation of the system.

(4) Service life -The period of time dur
ing which a component of n wl\~te treat
ment management system will be capable of
performing a function.

(5) Useful life -The period of time dur
ing which a component of a waste treat-
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ApPENDIX A

Title 4O--Protectlon of the Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER D--GRANTS

PART 35-STATE AND LOCAL
ASSISTANCE

Appendix A-Cost-Effectiveness Analysis
On July 3, 1973, notice was published

in the FEDERAL REGISTEft that the En
vironmental Protection Agency was pro
posing guidelines on' cost-effectiveness
analysis pursuant to section 212(2) (c) of
the Federal Water Pollution Act Amend
ments of 1972 (the Act) to be published
as appendix A to 40 CPR part 35.

Written comments on the proposed
rulemaklng were Invited and received
from Interested parties. The Environ
mental Protection Agency has carefully
considered all comments received. No
changes were made in the guidelines as
earlier proposed. All written comments
are on file with the agency.

Effective date.-These regulations shall
become effective October 10, 1973.

Dated September 4, 1973.
JOHN QUARLES,

Acting Administrator.

ment management system wlll be reqUired to
perform a function which Is necessary to
the system's ope~atlon.

e. Identification, selection and screening
of alteruatires-(l) Identification of alter
natives.-All feasible alternnti\'e waste man
IIgement systems shall be Initially Identified.
These alternatives should Include systems
discharging to receiving waters, systems
using land or subsurface disposal teChniques,
and systems employing the reuse of waste
wllter. In Identifying alternatives, the possi
bility of staged development of the system
shall be considered.

(2) Screening of alternatives.-The Iden
tified alternatives shall be systematically
screened to define thoSe capable of meeting
the applicable Federal, State, and local
criteria.

(3) Selection of alternatives.-The
screened alternatives shall be Initially ana
lyzed to determine which sYstems have cost
effective potenth\1 and which should be fully
evaluated according to the cost-effectiveness
analysis procedures established In these
guidelines.

(4) Extent Of effort.-The extent of effort
and the level of sophisticatIOn used In the
cost-effectl veness analysis should reflect the
size and L'Tlportance of the project.

f. Cost-Effective analysis procedures-( I)
Method Of Allalysis.-The resources costs
shall be evaluated through the use of oppor
tunity costs. For those resources that can be
expressed In monetary terms, the Interest
(discount) rate established In section (f) (5)
will be used. Monetary costs shall be calcu
lated In terms of present worth values or
equivalent annual values over the planning
period as defined In section (f) (2). Non
monetary factors (e g., social and environ
mental) shall be accounted for descriptively
In the analysis in order to determine their
significance and Impact.
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