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Water Durifiers are uroducts which are intended to ren1er 
=- .. r,---•. e:- s2:.!'e to dri!'lk by removing pests (microorganisms) through 
~. ~~~=ic~l or physical means. Water purification devices 
~l~-inate pests (~icroorganisms) from water by using a physical 
:eth~! such as ultrqviolet light, filtration, or other non-che~ical 
::ea.~s. To qualify as a "purifier", the product must remove a11· 
d:sease causing microorganisms from the water, including bacteria, 
vir~ses, and cysts. Since devices are not subject to the regis­
t~ation re~uireoents under FIFRA, regulation of them falls entirely 
on the Off ice of Enforcement, w~ich must deter~ine if they comply 
with the ot!"ler requirements of the Federal Insecticide, Fi.ingicide, 
a~d Rodenticide Act to which they are subject. The key to the 
cc=pli~~ce ~eter~ination will be verification of label clai~s 
t~:o~gh a progra~ of product testing. 

-.·-------~~~ _t_~-~t~-~_progr_a.:m_w~Jl '9.xarnine the p'..lrifier claim used by 
=s. :':\" 't)I"O::l llCv s. If a nr 0 duct -c-la1.cis to "be·-·a.· hut r:-re-r--Mrt .... i t ·c:oe ~~r·--· --···-· ... ··--- - - ·- . 

"' - . -not re=ove test organis~s in the efficacy test, the product is 
dee=ed to be misbranded and subject to en!orceoent action under 
?:?~A, including Stop 3ale Orders to remove the product from the 
~arketplace. ~he testing scheme designed for this program consists 
ot t~o phases. Phase I tests the ability of the products to 
re=ove environ=ental coliforms. Phase II tests specific bacterial, 
vir~l and protozoan pathogens likely to be found in ~ater such 
as ?seudooonas aerogenosa, Poliovirus and Giardia laoblia. To 
s·.J.':sts.:-itia~e a purifier claim, a product must ps.ss both phases. 
:·'."' .. ,.~. if it fails ?:-iase I, enforcement actions ·,,..111 be taken, 
~: t S?en~i~g time and money on the Phase II tests. 

~~e goal of the program is to remove from the market those 
~~c~ucts ~hich do not purify water to protect the health of persons 
·..,·:-io ::igh t rely on the products for safe dri n~i ng water. 



Water purifiers are a class·of products which are intenie1 
to rend=r unprocessed water safe for drinking. T~ey may be used 
in ':'lo::es w::i~h obtain water from wells, by backps.:::kers to treat lakll 
and strea~ Nater, by persons whose co~~unity water supply may be ~ 
te~~orarily conta.=i~ated, and by vacationers who may encounter ~ater 
of questionable quality. Consequently, failure of a prod~ct to 
ade~~ataly purify water may present a serious public health hazard. 

Because purification of water involves the killing of micro­
organis~s, which are ~efined as pests in Sectiori 2 of FIF~A, these 
products are regulated by the Environcental Protection Agency. 
Th-are are t·,.;o ~in:.s of water purifiers: Those which e:nploy a che!Jical 
::e-:.ns to purify water, and those which use a physical method. While 
both typ~s are subject to the provisions of FI?RA, including but not 
li:ited to, Sections 7, 8, and 12 as ~ell as Section 2(p) and (q), · 

·------· --~~·~-1-:-·E·~~;f;:I~ot!~~;~.i·~~ ·~ -~~e~.~~-a!c~~-~:tI~~!~-i~e;~.~~~~~5-(~-}Z~-)~.~.~~~ ........ _____ . 
?!?~~ the Adoinistrator is authorized to declare a device subject to 
the Act. Hater Purification devices are among those devices subject 
to the Act (see ?ed. Reg. Vol. 41, No. 225, page 51065, November 19, 
~ 97 6). 

The registration process for chemical purifiers is central to 
the ~gency's ability to evaluate the risks and benefits presented 
by the product. If data submitted to the Agency does not su~port 
the label clai~s ~ade f~r the chemical purifier, the Agency ~ill 
not register the produ:t. Enforcement of the labeling·and misbrand­
ing pr:l'"isions of FI?RA is ver-y strai&;htforw~.rd for chemical-base:.,... 
....-ate:- :p~iri:'iers. If a ::anufacturer makes clai:ns on a label tiat d:::. 
not appear on the label a:::cepted by the Agency at the tioe of regis­
t:-9.tion, then the manu:acturc:r has violate·i FIFRA by "making claims 
in excess of those accepted at the time of registration," which is 
a misbran!ing violation. 

··:~ter p·.:.rifiers which use a. physical means of !!licroo!"ganisra 
eli~ina.tion are devices, and are therefore subject to the sa~e 
re~uirements of ?I?~A as the chemical ~ater pu~ifiers exce~t that 
they a~e exe~nt fro~ product registration require~ents. Conse­
quently, since a premarket label review based on test data 
~as not performed, products may appear on the market with 
label clai~s which falsely exaggerate the capabilities of the 
product. If the c la i:ns.-·are found to be 11 :false or :-:ii sleadi ng, " the 
prc~'..lct is misbranJ.eJ. a.s defined in .FIPRA Section 2(q) and s 1.ibject 
to enfo!"ce=ent action. 

~~e 3PA cannot req'J.ire the r!lanufacturer to substantiate the 
clai~s ~a~d for the product, so to eval'..la.te the perforoance of such 
1evi~es, E?A ~ust sa~ple and test the devices. The resul~s of labo­
~ato~y analysis will do~u~ent or call into question claims ~a.de 
on the laoeli~g. ~~e tes: results will also form the basis for 
enforc~~ent actions brou~ht against a. oanufqcturer ma~ing false or 
~iE~e~~i~g claixs. 

-2-
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~a:e:- purification device producers are generally small 
-....,s:..,~--.::.· !::,~ .... o··-"' a .l!'g·· ,!:1 .. -° CO"'""!:ln1i:>s a'"e a~e- :n ... .,,e ""a .. k0 ... ~"""" •·•--=-=-~• -..:.1.1;4 ""'er• ..,..,,. ·-·c- -:'- ....... ..L-....., .. vu. ~ .... u. 
:here Qre app:'cxi=ately 50 purification devices now on the market. 
?:-oducers ~:J.3t :-egister their establish::ients, but there>;iay be so::ie 
pro~ucers who have not do~e this. 

Al!llost any available -physical method that eight kill a micro­
crgsnis= is e~ployed in at least one product. The most popular are 
ul 4; !"S.'.'i olet (UV) light, r:ii cropo re filtration, chlorine gene rate rs, 
a~c o=one generators. Ultrasouni, reverse osmosis, electrolysis, 
an1 5istillation a:-e other know~ ~ethods used by purification 
devices (Se.: Appendix I). These t~·pes of C.evices a.re called "point­
of-use" t:-ea.~.::.ent pro::u:ts, since the water is treated i!ll!Jed!ately 
be:ore use. "Small systems" t-r-eat::ent products treat water intended 

-·-·· ·- . -· ··-f 8 ~-- 'l-s.e i.r. ._s:: 9..11. c..o~:::.m1-ti.e.s_ .. ~- ~"l~-r~llY ... ..s.~v~e.t.?.l_, :t ~.P ~L~.n~--·~-.-~.i ~-~!-i.-.- .. 
b·..:.:io!'1 r.e":· .. D:-'.:: a.re ps.:-t of the syste!:l. "S~e.11 systems'' tr-eat::e~t 
u~i ts are 'also regulated 11::l:ler FIF2A but the q_'.lali ty of the water 
produced is regulated by the Safe 1rin~ing ~ater Act. Since the 
?Ublic is protecte~ under another Act ani the resources of the Office 
of Enforc9=ent are li~i~ed, these products will not be tes~ed as part. 
cf t!'lis r:rog-:-9.11. :-!aweve-:-, if such oro:!u.cts a:-e found to be i:'leffective, 
they cay.be subject to en~orce=ent ~ctions under ?IFRA. · 

,,-··· 
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F:?~~ ana its i=p:e~e~ti:1g reg'.llations clearly a?ply 
:he re~uire=ents of those regulations are outlined below. 
la:.;s a:-e o.:'ten ar:big'.lo~is ".-ihere devices are concerned. • 

to devices­
State 

Since it is desirable that Stop 3ale Use or Removal Orders 
have nation-·,;ide applicability, this policy is to be ad::itnistered 
!?.S a fe:.eral progra!!l. State inspec.:tors who may collect evidence 
will turn that evidence over to the appropriate Regional office 
for enforce~ent actions. 

?.e~~ire~er.ts of FIFRA 

Producers of water purification devices are regulated under 
---~--·~-?-: ;:.?;A-1 ··.:th-e- ap--p li~a.b l~· s ~-cti .. ons~·-inc1 u.de. but"' .are.. no.t .... .l.i::ii t.ed..-.:t.o. . ..§.2.(-p.~ ........ _ .. ·-

a:-i·! (.~), 7, 8 9.:"il 12 of ?I??.A (see 40 C?:t 162.10 and 41 Federal 
~egister 51065, ~ovember 19, 1976). Based on these sections, the 
water p1.A.ri:'ic9.tion de':ices are subject to the f:llo·..ri:"lg require:::ients. 

0

~stablish~ent Registration (Section 7) 
-~egistration of all producer establishments~ establish~ent 

registration nu~ber on all products 
-A:"inual reporting of prod.ucts 

0 ~ o o· s a d i::i e c .. "' 1 ~"' ... • • 8 ) _, ~ n •. o ..... s ,...., __ vl0!1. 

-~·~ust ke e-;i rec o :i."C.s Qf brand na..11e of device 
-~Jst keep reco~~s o~ production data 
-Xust keep records cf distribution 
-~ust allow an authorized Inspector to examine 

these r-ecords 

0 Product m~st be properly labeled (Section 2 (p); 40 CPR 162.10) 
-~·:ust bear the Es tab lis hmen t Re gist:-a ti on Nu:nber 
-:·~ust includ.e w:a.:-ning and caution statements 
-Must not be an i~itation of other proiucts 

0 P~oduct must not be ~isbrandad (Section 2(o)). A product 
:nay be misbranded if its la be 1: · 
-~acks adequate directions for use 
-Lacks adequate warning or caution statements 
-3ears a state~ent which is false or misleading in any 

particular 
-Eears a false or ~islea1ing state~ent con~er~ing the 

effectiv~~8as of a product 
-3ears a statenent which directly or i~1irectly i~plies that t~e 

device is recc~~ended or endorsed by any agency of the 
?ede~al ~overnment 

-i-



~or greater detail, consult 41 Fede~ ~l Register 5i065, 
~fove:iber 19, 1976. All requirecents o~ de·:ice producers described 
i~ that docu~ent apply to pro!ucers of water purification devices. 

?:~~A En:orce=ent Authorities 
.. 

Failure to adhere to any of the above requirements ~f FI?RA may 
be a~ u~la~ful act under §12 of FIFRA as follows: 

•Failure to register the establishcent [Section 12(a)(2)(K)) 
°Fail'.lre to keep books and records or to permit inspection cf 

books and records [Section i2 (a)(2)(B)) 
·~usbra!'lding [Section 12 (a)(i )(P)) 
°Failure to !ile production reports [Section 12 (a)(1 )(N)] 



::.~::e'iies 

• 'Je:-:eral 

P:F?.A provides sev~ral re::edies :or violations of .. its provi­
si~~s. !f t~e purifier efficacy clai~s are found to 'b.e f~lse, a 
ser:Jus p~blic health hazard can exist, and a Stop Sale, Use, or 
Re=~val Order will be issued immediately to limit the availability 
o= the procuct. P~nalties for other violations are to be determined 
throug~ applicatio~ of the general F!FRA penalty policy and matrix 
(39 Pe1eral Register 2771, July 31, 1974). Civil penalties for 
:isbra~ding violations, which are applied in addition to Stop Sale 
~r~ers, are to be deter~ined by consulting the penalty matrix for 
Ineffective Water Purifiers, below. If there are severely misle~ding 
clai~s, particularly in advertising material, the case may be 
referred to the Federal Trade Co~mission through headqu~rters. 

Hater Purification Devices which fail the purifier efficacy test 
are ~isbranded. A Stop Sale, Use or Removal Order will be issued to th~ 
manufacturer of a~y product w~ich fails tie efficacy test. The Stop. 
Sale is issue1 because o= the health haza~1 presented by ~he co~tinue~ 
sale or use of the product, and will not be lifted until the product 
cooes into compliance with the Act. 

:n addition to the Stop Sale Order, a civil penalty will be 
assessed as described below. The Civil ?enaltf /must be asse~sed 
wit~in fourteen days of the Stop Sale Order. _ 

(~his is consistent with the penalties for similar violations in the 
current FI?~A Penalty Matrix.) 

Ineffective Water Purifiers 

1. Category A 

2. Category B 

I 

5000 

1000 

II 

5000 

1750 

III 

5000 

2500 

IV 

5000 

3200 

v 

5000 

4500 

1/ See A. s. Conroy's ~·!eroora.!1'3."J.:!l o: Septe:iber 12, 19.30, "Interim 
Fina2.-Regulation Se~tion 13, ~IFRA." 

-6-
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Ca'te~orv A - Products in this category failed Phase I' of the 'testing 
protocol (see Strategy Overview page 1 ). ?hase I tests 
:he ability of the product 'to remove a k.~~wn group of 
pa~hogens which commonly occur in water, so products 

Category B -

~ecall 

which fail are presenting the consumer wit·:-t a potentially. 
severe health hazard. • 

Pro~ucts in this category passed Phase I but failed 
Phase !I. Since viruses and cysts are pathogens as 
well as bacteria, a health hazard is also presented 
by these prcducts, although the hazard is so~ewhat 
re.iuced by the re:::lO\'al Of the CO~iform bacteria. 

So=e products i~ this category nearly passed 
the efficacy test. !t may be that a slight change to 
either the label instructions or the product itself 
·,[01il d ·'bf frig ·the or ojuc:-t· --i n·t··o·-·c·Clit~1-ta:n-c-e·-~1-th-·-trre--"1..·ct-;·-'2-f-···----· 
A Stan Sale Order would be issued in such cases, but it 
may be lifted when the ~anufacturer agrees that he will 
i=oe1iately incorrorate those changes which appear to 
have a reasonable likelihood of re~edying the problem. 
~he "r::odified'' device is, of course, subject to testing. 

Another remedy that is used either as an alternative to a civil 
proceeding or in addition ~o one is a recall action. Recalls oay 
be vo l·.in tary or co~pulso ry. If this re:::ieC.y is employed, the guidance 
in Section 12 of the Case Proceeding Manual should be follo~ed. 

2/ For example, UV light kills viruses and bacteria but may 
per~It G. lambli~ cysts to persist in water. Since the cysts are 
relatively large, a pre-i'ilter on the system could predictably 
re~ova the~. Another exa~ple would be a chlorine generator whose 
directions do not explicitly indicate the concentration and contact 
ti~e that are necessary for chlorine to effectively disinfect water. 

-7-



C~he; Violations of FI?RA 

.As described in the section on the Application of FI?RA, 
the A~encr has authcri t~· to take enforce:!lent action v:hen 
orovisions of FI?n~ are violate:. Violations which do not 
Involve the purifica~ion claim (e.g. violation of Sect~ons 2(p) 
anc (q), 7 and 8) are also to be handled in the regions -according 
to c~r~e~~ e~~orce~ent P'licy. 

If enforcement actions based on violations of FIFRA which 
do ~ot include the efficacy of the product are taken before the 
efficacy tests are complete, the complaint or warning should 
clearly state that additional action oay be taken if the results 
of the efficacy test should prove to be unsatisfactory. We recom­
~end that all civil actions be initiated at the same time. 

-· · -··--- f:::-i::-i-!1a:--l·-·G-1:'ta-tion-s··-·--- · -- -- -···------ -- ... 

Willful violations of FIF~A may j~stify the filing of 
c;i=in~l charges against a oanufacturer. PTSED concurrence 
wo~ld be re~uired for cri~inal actions. 

-8-



....... ---~~-~~ ·· .... ~.:--.. .. ~...,­

..,\,,.- .. ---·-- l'1._..1_ V•• -·~ 

• G:·:-=n 'telcr ... · are proce.iures for the c~pli1nce moni. t:ring asp:!cts o! the 
_,..-~~a= ~ ... i t;1 ~=~:-ip":!.o:-i of :-es;or.3 i!J!.li ~ies a:i.! data f2.o-.,.~ 

... .. . :·..:.:. :e!ir.'?s for Selection of Devices To Be Tested 
.. 

0 

• 

0 

0 

~~·8-~S;::> ·Aill select the d~vices to be tested and deter:nine the 
o:'der cf testing base:i on c:-iteria notej below • 

Qnly '1 i:oint-o:'-use'' devices ·.vill be teste1. These devices cor.siat 
of tb.ose inte:rled for use in a sii.gle family household, camper, 
':::>9.'t, etc. 

T-.. :o 03.tegori-es will be esta=ilished to help detel"!:line the order 

'l':ie first cate.~::>r'J, •J.1ich will :,e given the highest 
p:-i::iri ~J, will contain these products for thich 
the:-e is reason to believe that a violation 
has occured. This ·.vill ·oe deter::i!.ne1 by consuner 
or cc::;et:<;or ca::iplaints, scientific judgement based 
on t'.:'le s°t'.:.:.y cf prod·.lct design, a."ld failure a! the 
device in si:nilar tests. 

~!':e s'?con: cat-=:;:0i:-; w"ill contain all ot~er products. 
~.::e order of tes:ing for- this categ.:>ry will be deter:::li.ned 
·cy s~h ne.i t:'3l cri ~eria as the :u.~":e:- ;ro.:.u~ed a."ll tiis­
t:-f:'..lted, and the a';-aila":Jili t~~ of te::;~i:-ig space. If 
pr:xiuction Ca.ta is not available for all devices, the 
order of testing ·.iill be determine1 by random selection. 

C·3-?:S:.D will prep8.!"e the S!:l=iple r9::l.u.est :Oras a.rrl fo:lllar:l 
the~ to the ap~:ropriate Region fOr collection. 

II. !:-'.s~ecticn 

• At the openi~.g conference: 

The ins~:=tor should. :request efficacy data frcm the 
r.ia.:ufa.ctarer pertaining to his/her device( s). ':he 
~a~factu:-er C3.:1!1ot '::oweve r, be re:.i. ui re:. to sub:::ii t 
this data. 

~he ir.s-:::ec<::or shoU:d. e.d. ·rise t:ie mar-..ifac~urer that 
. . /h - d ... . t , . . led ... .;- .. tt .... n1s . er pre ;i: ... :.;;;i no cP-1ng s1r.g .::u ... _o. a en .. 1on. 
~~e collectio:-i. cf °'1is/h2r ::c1ice is :!_:E.l"'t af a na";ionwiie 
effort to :est ·,;ater p·.u-"'..fic:?..tion devices. 

-9-
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• 

0 

0 

!r-..s::e=tio~ cf bo'='ks a.rrl r'=C:i:-1s will 'te rer:'oI"'.Il-:d i!'l accordance 
·N"i :h t!':e ?e:nicid':s In3;e=:ion ~'18.nual for the p·-irpose of deter­
;ninin.g croplia."l:::e wi tn the record ke~ing rEq_uirallents ( §8 )·. 

~"'l rf i:i 2.:.. sa=?:..e ~ t!':e de'lice ·,.,ill be colle-:ted at the p:-oducer 
esti::J:!..ish=e~t according to the Pestici1es Ins~ction Ma.rual. The 
o:':'ici.al sa.":ole will include labeling (including instru~ions ·for 
ir.sta.llation) a.-tl all other doCl!:lentatio!l as ::-equi.red (Notice of' 
Ins:?3ction, Receipt for Sa.'.!lples, etc.). 

"Optional :S~ui µnent", such as a pre-filter, 'tlhich 
is re;uired for the quality of water the la.borato:rJ 
will be using should aJ.so be collected. Specific 
glida.."lce will be provided on· the sa:uple request 
for:i. 

- Because ma."zy' of these de'lices are very expensive, the . 
... i.n:tpect.o.~ __ shaulcLc~:.:e __ a.'\.at.:t.~~.blt.to .•. ha.~J;J1~ .. ~~~9~~(3r ... ·--- ---··· ·-·-­
donat-= t:'le de·1ice. !·!a."!y mar...i:a.ctu.rers have alreaiy 
i:ldie:?.ted a desire to have their devices tested, and 
a Nillir.gness to donate them for this purpose. 

i.f the r::a.!"llfe.cturer ref\1.ses to donate the 
device, the inspactor s!Duld of:e:- 7D pur.±ase it. 

- '::40 Sa.:lples af the device will be collected unless 
the ccst of the device e.xceeis S7CO. 

I:' :he ~r..i:a~ti.lrer r'e.'.:!'..l.ests to install the device himself, 
e.:-:-9..."'..ge::e;.4:s wi ~:i the testing laboratory sh::>uld be caje 
tr.~:r.ig.~ ~·:2-?!S:::i. 

If e:rt:ry is de!'lie:i: 

- ~he insp:ctor sto~d f~llow est~lished procedures 
for denied entry. ~/ 

If a dist:ibutor of the product can be located 
thr~ reviewing -the advertising or contacting a 
lOC!3.l trade association, then a ~arketplace sa.~ple 
c~'1. be obtained. · 

3 I Ba:-low' s Decision: Guida'1ce to Re.-tional Personnel: Conduct 
sf ::"'.5~·~ ior.s ~""'":er tte Ba.rloiv·' s Jecision (April 11 , 1979) 

-10-
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I: a proj:.i~t S?.:lple obta:nee :'r~ the :tarketplace 
fails the e~ficacy tests, a W2.~ra.'1t to conduct an 
i::-depth boc'.!s a.~ records ira~ction rJJ2S' be 
o:tai:1e1. :'his will be nec:ssary if produ=tion 
an:! dist:-ibution data is neeied.. 

!!!. ?:s~ Ir.si:>ection 

• 

0 

i\'hen the r'9q_uestei. s~ple has 'been collectro, the "PRD 
~c~owle:1-:;:ent" copy of th~ sa::iple r€quest form '#ill be 
for..,,arded to C7·'3-PrSEJ with the "Sa:iple Identification" 
section c~pleted. 

All norr-cor:!'iientiaJ. infort::lation obtainro by the irEpgctor 
·..;ill be pl:aced. in the enforcet:l3nt jack'et and for...a:-ded 
to th: testing laboratorj alOJ'\S with the device(s). 

A s8con~ copy crf the device's labeling is to be asse=bled 
'by t:ie irapgctor a."li forwarded to C:·B-?:SID for contract 
rra."l.a..ge:::i:ent purpooes. 

-::: . ~estin-2 

0 

0 

0 

0 

0 

0 

Efficacy testing will be ~rforaed by th'3 State crf New York, 
'Je:p3.r=ent of F.ealth, Division of Laboratories an:i Researc.11. 

Ea=h de•:ice will re exa.-:iined when re~eivec by the labo::-ator-.r 
=~=- a;v• poss fole ;!efects resulting f::-cra s:-iipc.;nt. 

Cha:n Of eustacy prccedi.lres will be follcr11ed for all official 
sa.":ples. 

T':'le de·:i:e will be s-..;.oje:tej to a series of microbial chall~nges 
tr.til it fails or e:i!lausts the series. 

- All failures will C::e confirmed by a secorrl test 

A second device ·..rill be tested if the first one fails. 

- :::n::orcement action will not be initiated unless both 
s~plas fail 

The testing la'borat:irJ will 'ce subjected to a Qua.li t;y Assuran.ce 
( Ii A ) - -"" ' ·H ._ d f"' .\ S t I d • t "'h di~ .... ,..,. re r .1..0 I-:E.n:e f-.~.lti.:" an a ·.J;1. ys e.":l.S 1-\U l • ~. ese au vS 

·..rill C::e ini tiate1 'oy ?:SED. 

The tes i!\g la.bora":D ry • . .,rill submit to CM3-~SID a QA ?rogra.'.Il 
a..r.d ?:-o !'!ct ? 1 ~n. 

-11-
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• 

• 

0 

C:·!:-?:SE:) is to t.; t:ent i:'i'orme.j of the testir.g status of the device. 
~~is infor.-.a~ion is to include: 

l 
~a:~ :~e C:ficial sa::pie was received 

:a~e tes~i~.g ·..as initiated and cc::ipleted 

'.·:::-.en :esti!"'.g is c:::oplete:., the la.bora:tnry will revieli the test 
results an::l deter::iine if the de·rice has failed efficacy testir.,g . 

• 

. ~11 test results will be placed in the device's enforcement jac~et. 

All en:'orce=e:it jackets will g:i directly to the appropriate 
~egion frCI!l the testing laboratory for reviet1 to ::.ete:::iine 
violations, and to initiate enforcer.ent action. 

A copy of the ";est results v."ill be forwarded to CHB-PTSID 
froo the tes"tir.,g laboratory to r.oni tor the contract. 

:~e testi!".g la.~ora:O:ry will retain all devices for which 
V:.olatio::s e:d.st 1..I:'ltil enforce::E:it action is coilroleted 
or t:"le case is placed in :p3~:ient abeyance. -

The Regions will keep ?r::S:.ill infor-ed. as to the en:forcer::lent status of 
t~e lao:1ic'a by e~ta:-ir-.g rele,.ra.."1.t info~.ation, suc..1. as the date tht?J issued 
a. ~:";ic...S.ar o~e:- or pe:1al :y, the results of the e:iforce:J.ent action, et~. 

'!:o t::.e P~·S Ca:~ ... r';er syste?i. 

~r.s..~r ::.a.!Ufact"..lrers of w·ater pu:-ification devices do not 8;)i;:ear to be 
a: ... "!3.re c~ Section 7 estaclish::'1ent :registration requirem:nts. To help notify 
i:"i:.ts-::-Y of "':'.1~se requi re::ents, a letter to potential :=3.n.tfe.cturers ani 
::-.eir t::-aie a.ssoci~.:':ior-..s has been prep;;.red (Appendix III~ 

The :-esp::>~.ses frCI!l this letter will alla.v the Agency to car.pile an 
accurate list o:' ra!'U.facturers, their products, and p.. .. oduction and dist:-i­
bution ea ta. 

A press release has also been prepared anncynci!'lg the program to the 
p·.lbli~ and n'.J':ifj1.:ig industry af the establish:::Ent registration require!'.:Ents 
( 

.~ _.....,.., ... 4 .; ., ···•'1\ /\.. 
.-.~~·&-.-A ~rr'J , 

As a. re5ult of this cutre~:i. pr<Jb"'I'3.Cl, it is a..'lti;Jip-3.ted that the 
p·1blic an:i the indust:-] ;.rill re:;:ort the exister:.ce of 'V?..r-icus canpmies 
·,.~.ich -tr.e:r SUS??ct are not in ca:pli3.nce with the Act (establish-nents not 
::-egisterei, µ'o.:.'..lc~s a.re irie:':fective, etc.). All inforr.a~ion obtaine:! by 
~~e R~gior..s should 1:e :'Jr ... -a:rded t 1:> C:·L:-~SID, Ccc;-" i.ance Mani "t:>ri~ 
·'.::oord:.:-.a tor. 

-12-
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~!icrobiological data genera:.-?1 by this progra:i will be sut!:ii tted t'- the 
,_• •:''.1... .. :1:.!l o-: AF;ilied an:i 'Enviro:i::i?ntal ?Ucrobiologr for pl.l.blication a!'ter the 
e:-.:~Jrce::ient cases are canplete:i. The results of the tests mey also be 
orese!'lted at the i 922 Anrr.J..tl ~ieetings of the Am:ricari Society for Microbiolog; • 

• ':he res'Jlts of this program are a!.so if- interest tD the National 
Sa.~it~~ior. ?o-...i."li?.tion a.rid D-19, Ccm::ittee on Water Microbiology of the· 
~~eri:an Society for Testil'\g Materials. It is pJssible that presentatiOllS 
·.v:i.ll be cade to these g:-rups. 

~egions r::iaj' release information concernil'\g irrlividual cases in the sa:ie 
::a.'1..11e:- that such infor:a:tion is handled in other civil proceedings. 

-1}-
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P!SED 

o revie~s test results and 
la!;)eling 

o c.aintains a file of test 
results, labeling, and action 
taken 

.otification of 
ction taken 

·Region 
O·revie~s lab's report, labeling 

a~d any records collected to· 
dete~ine possible violations 

o de~e:-...ines c~force~ent response 
and initiates a~tion 

o r:iaintains otficial enforce:ent 
file en devices 

test results & 
enforce~ent jacket 

test results 

-13-a-

PTSED 

o requests samples 
o monitors program 

sa::iple 
request 

Region 
o sets up enforce~ent jacket 
o collects Sa.I:lples, perfor:ns 

inspections 
o sends PRD Ackno~lecg=ent to 

CMB-PTSED 
o sends copy of labelic~ to 

crn-?TSED 

sa::ple & 
enforce~ent jacket 

o perfor=is efficacy 
on devices 

o reviews test results 
determine product 

"'ailure 



~- ...., -;-• • ':" • - :" "• '::- '.T t"!"l 
"""· ... ··- - --· -- ..... ··-··· 

Case developcent will proceed in accordance with the Case 
-~rcce~!~n5s ~anual. T~e Regions are aivised to avail themselves 

: t::e o:":io:'l of S:1:~orce=er.: R~·:iew t!'lroug:i. headcua:-ters. The 
.abel review will be done by the Registration Division usi~g 
~~e p:-oduct perfor~ance criteria developed for evaluating both 
c~~~ic~l and physical water purifiers and the data on produ~t 
perfo~=ance fro~ the efficacy test. 

?lease note that a civil complaint should be issued along with 
t~e 3top Sale, Use or Re~oval Order when the product fails the 
e!' !' icacy tests. 

-i.+-



:~!s c~~~t is a ~~i:e to ~~e re~uo~ioi~ities for t~e di:ferent tasks in the ~a~er 

lde~~::ica:ion of Puri!ier Devices 

• !n!ol":""....ation sources: ER.SS, 
cor.S'J.."rar queries, co=pati tor 
c~p~i!'lts, advertisi!'lg, other. 

2. Selection o! Devices to be Tested 

• 

• 

Coc:plia..~ce ~o~itoring Branch 
~ .._ i· .._ ,..po • A • u.!:"-a. ... es is 11 u.. zmown 1.1.ev1ces 

and selects devices • 

Policy & Strategy 3ranch will 
evaluate L;eJ.tral Ins~C'tion 
Sch~e. All known devices 
·N"ill be tested • 

.!-.ll-:c<::. t io:-i of Ins:-.ect ior.s 

0 Cai:plia..i.ce ~·!oni t::lrizi.g Brandl deter­
::U.nes r~es a.~d locations of device 
-oroi'..lcer est:i'.:llisf1!T'ents; assigns 
inspe·ctions to appropriate Regions; 
ore-::ares sa::irole re::u.est fon:s a.ni 
- -. ... - 'O • -
se;i~ u1'1e!!l to .. eg:i.ons. 

-15-

1. 

Regions 
• Identification of Purifier Devices 

• Regions sub~it infon::iation on 
ne..r p:-oducts they becoc:e ava:-e 
of t.o Compliance Monitori~ 
Bra.'lc."1 

4. Insnections and S2!!!nle Collection 

0 

0 

Regions assign irs P3ctors to 
conduct establishc:ent and/or 
bod.rs a'l! recor1s ins p:: ct ions 
and p:-od~.lct sa..-nple and d.oca­
mentary ui.ateri=l collec~ion. 
(Insfections may be ma:ie by 
?eder=l or State insP3ctors.) 

Ins?=ctor perfo~ ins;ection 
accordir..g to FI:?:l.A procedures 
ar.d. t:,"Uidance; special instrJ.c­
tbns <!:~r ap1=€ar on the sample 
request for:n. 



:ie:?.:::r.!'.3.:"ters ( ;::::::::i) Region 

5. '!'es~in;'! of De•1ices 

• Labo:atory (~nviroru:ental Health 
Center, State of !-re·.v York, Depart­
oent o!' Heal th, Al ba.ny, N. Y.) 
nerfor::is e!'ficacy test a:cording 
to P:'S:::D approved p:-otocol; furnishes 
results etc. to ~SID a.."li the 

·· ·· · - ··--· ;;~...;.~n.. f::i,::io u "!:l be"'""·' ) Tl..o ,.:..ab - ·-~-;/ ••. -\; .... -.... _, ......... 3 ··-·· J."""'"'·•. l•- ... ····--·----·-·--·-·· 

,. 
0. 

will keep t:ie device U.'1til li tigs.tion 
is canpleted. 

Deter-;i~ation of Yiolaticns 

.. The testi!".g labora.:.O!""J irrlica.tes 
whether the product pa.ssei or 
failied the efficacy test. 

-16-

6. 

• Ins~ctor ships sa:nple(s) and 
o~e set Of dow=entary c::at~ 
to te3ti~ laborato!"".r, s~~ 
copy of d o~entarJ se:nple t5 
hea:lqua4tersJ · 

De~er!Ili~.ation of Violations 

0 

0 

Region revie ... 'S i:'E~ction cata 
and its set of doc!.l:'er.tary 
~terial to deter::iine existence 
of violations u.'1~er PIFRA 
Sections 7, 8, or 12 as ·i'i-ell 
as well as Sec";ion 2(q) ::ti.~ 
b:an!ing violatio~~. ~ 

The regions are strongly 
advised, particularly early 
in the program to send the 
jacket to hee.d.q,ua.rters for a 
:;-esticide Enf·:irce~nt Review. 
The review·ers c:::crpare testing 
results ag:i.inst label and 
advertisi~ cJ.2.irns to deter­
mine if purifier c lairs are 
false arrl .:nislea:!i!"..g (misbrani­
ing violation). N.B·. The 
enforcecent jacket acc:rnpanies 
the sample to the laboratory. 
The laboratory inserts the data 
fror:i the testing ~rogr-::...~ and 
foz-,.;ards the js.~ket to ~egior.s 
·..ihich r;iey for....ar::l the:n to hea..:i­
q_t.arters for Enforce".lent ::Zeview; 
t'r.e jacket an;~ tr.e revi e.v ·..rill 
then be sent back to the 2:Jpr-o­
:;I"iate Region. 



0 Bas oo on the la::Jora tory' s 
deter.nination, the Regions 
rr.EJ initiate a::ticn on the 
purifier <?lai':. 'This sh:luld 
not preclu1e disC'.ission Of 
the C3.Se w1 th he~quarters. 

7. Deter::.inn.:ion of A~oro~riate 
~n.:orce=~r.t Res-:c~se 

7. Determination of Auurouriate 
En.f orce~ent rtes"OCnse 

• If misb:-a.~in.g violation tased or. 0 A Stop Sale, Use or Removal 
t::e 'J'.l:"i.:ier cls.i:i has occur:-ed, Order (SSURO) will be issued 
neaiqus.r;e!'3 -:r.ay provi:le ~d.i "';ior.al for all products which !'ail 
i:tfo~tion based on historical files. efficacy test. A civil penalty 

----------------A~?:-~r-i-s.te..reco~s arrl. re~anr..endations _________________ is ___ al.$.O_~_~§.~eg-~-------------- ___ _ 

8. 

9. 

-.;i2.l ':e f:>r· ... ~r-de-J. to the Re.::i.ons. If 
ad.veI"t-isi:-.g is seriously :nisle~ing, a 
re!'erral to the Peieral Trade Co:nmission 
will a.ls:> be maC.e. 

~;'lforce=~~t A~tior~, Liti~tion, 
3et"tle=er .. t 

0 

0 

?TSED =.av·, ;.ind.e:- exceptio:'lal 
ciroi~sta.~ces, initiate 
en:for~e=ent actions. 

Sectio!"'.s of the agreea::-rts 
· ... ~ic!'i. i!;l1olve label or proouct 
ir:~?ve::::1ts to bi."':.ng the FOduct 
into c~pliance a.re to be sent to 
?:::S::::O for concurrence. 

Cc~~leted Case Files 

0 
P~~ ~dll t:ai:'ltai!l a file 
of all test <hta rssults a.rid 
copies of ?i!"lcl Orr:er:3 for use 
in doc-?.-·=mtir.e; the :'.)CSSible need 
for regulator; or legislative 
changes. 

-17-

8. 

9. 

0 Region applies general PI?RA 
civil penalty policy and 
ir.atrix to deteraine appropri2::·. 
level ~ actions for all · 

. -· violations. 

Eni'o!"ce~e!lt A~tior.s. Liti~tion, 
Settle::.ent 

0 

0 

~egion.s will initiate 
enforcer:e:'lt act iO!'lS 
(·N-arning letters, civil 
cccplaints, SSURO' s) •. 

Region may obtain expert 
testi:::ney :fro:-: he~-1rar-ters 
revier..rers or laboratory 
sc:.entists. 

Coonleted Case Piles 

0 

0 

The Region sr~uld retain 
co~~le~ed case files, in­
cl:J.:.ing all !"ele•:ant 
docar:cnts. 

A copy of the ~inal Order 
sh:uld be sent to FTSED. 



1 O. ?-.iblici t7 

• Sta:t of ?rc;a:n 
- Press Release 
- Letters to ?!la.rufacturers an:l 

trade associations. 

• Release of data generated by 
testing progra::i. (Laboratory and 
Ccmplj.a.11ce !fonitorir.g Brar.ch) 
- Pu:,11cation of Scie?1tific data 

in appropriate joui·nalS 
- Prese~tation in pro~r forums. 

• Consu."!ler Inforn.e.tion deternlined as 

Ree;ions 

10. Publicity 

• Release of irtforaa.tion ~­
individual. cases in the s _ 
manner e.S' other pesticide civil 
cases. • 

__ .. _____________ . ___ a ___ result ~.th.e_who.le __ ;prQgr.®J,_ .. _______________________ ·-·· _ . __________ -----· _ . _ ... ···- .. _ 
- l'T.l:fuer distribute1 
- ty~ af use/risk factor 
- con=lusion to be drawn fran the 

prog?"am. 

. _.,, ~ 

· ... 

-18-
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'"·~~e::- p~~:ica.tion devices e:p:oy a variet:r of te::-ini;~.lf!s to p·.=i:y · ... ~te:. 
7:'1e =:Et ccn:x:m tech."'li:iues are: 

0 

0 

0 

0 

0 

0 

0 

U~ t-:-~::io::!.~'t liF-:.,t - Li~~t of wa.vele?6ths aro.i."ld 260n::l da"l3€~·s the D:lA. 
of exp::se.l o:-ga.."liS!!lS. If the expos"Jre time is sufficient, the or gar.is~ 
are no lo!'\ger viable. Lig.~t may also be absorbei by the boms of certain 
C::!:plex org:..'lic o:olecu.les tihid1 could result in photolysis of those mle­
cules. ~fficacy of this l!:ethod depems heavily on the e~ineeri~ Of t!'le 
whole system. The protocols used by the Ca.'1.:.dians are the basis of the 
scree!'ling ph~e of the US EPA Water Purification DeYice Testing Protocol. 
i)trplica";i·1e veri:'ica"::ion of res1.llts on the sa~ ty;es af products used 
to develop the protocol is usef'..11 to the U .s. ar.d Canadian Enforcement 
Pr 0 gr a:lS • 

2"..:.":::i::-on Fil :::-a4::ic=1 - So::e p:-od'.lcts filter ·..rater throog.~ "sie-.res" whose 
PJ::'es a::-e about 0 .4 :Jicron. Since a t"JPical ba.cte::-ium is 1 micron in 
j.i~et~::-, these prooucts fr~uently "'-::ike purifier c1ai::ns. Un:'ortiZlately, 
a Yery :large vi!"'.l.S would be only 0.1 micron in diam=ter and so::e ba:teria 
a::-e ::apable of c:iane;i:;g shape. The filter would cons~uently not wor~. 

Ultrasou."ld - :lie;i fr~·.iency sound. causes p-J.lse wa·:es to for.: in · ... ater. The 
rapid changes in ·..rater- press-;re result in "shea:-ing forces'' ·Nhich· cause 
"ca.ctarial cell '..:alls to break. T:'lis technique is used in a resea:c."1 setting 
":o a·10U. che::!i~tl der.a:t'..u-in.g of :np_cra:olecules a..'11 cell·_uar orgs.:ielles. 
·-~net~e::- it i,.;o'.lld. ~e e::'icent or. the scale necessa!"'J to purify water- is trl­

~J ... ';'l. 

Chlorine gene raters - These devices electrolyse salt (NaCl) to for::i c."'Uorine. 
':he chlorine ao~a as a disinfectant to purify · ... -a.ter. Tnese products are devices 
ani not chg:iical pesticides bec~se t:ie pro:.uct which ent.;rs chan.."1els of tra:.e 
is not a che:Jical.. The consun:er g::'ler-ates the pesticide at the si ta af use 
fer '.-iis a.·."'!'l '.lse e..."rl not for sale or distrfoution. TJnfortuna.tely, since ther-:l 
h~s '::een vir":'J.tlly no regul.2.t ion 0: these prod,~cts, the la~el dire ct ions ;:;:2..y 
not be s-.if:'icie!'!tly explicit to eraure ef:'icacy of the product. Chlorine 
levels ca."l be tested using a si:nple test kit and the presence of s.dequate 
levels of fr~e chlorine for a minimu.-u contact time would ensure a reasonabzy 
pure ' ... ater. 

Ozone generators - CX"Jgen from air is electrically ionized to forni .ozone, a 
powerful oxidizing a~!"l.t and disinfe~ant. Unlike chlorine, ozone·· does not 
;er3ist (it rspidly dec:mposes to OX'Jge!1) ar.d cannot be easily r:easure.1. It 
is difficult for cor.su:rers to know if the device is actually worki.?"!g or if 
so~e ~inor p::-oduct fail 1.ire has resultei in lcrwer levels of ozo!'l.e pro~uction. 
Tr£tal1ation is cc~plex - of~en dor.e by the seller - and c.he~i:er i:;..-cducts 
-::.'2-y be i.msa:'~ electrically. 

~lec~ric ~~rre!'l.t - ?resu:".ably the micrcorganis:n.s a.re electroC.lted by the 
;;>..2s~~ af a.."1 electric cu.:-:-ent thra..t~ a water reservoir. 

Jis":ille:-s - ':'hese products corrle~e ste~ fran boilei water. 

'!'-/ ..... 

'· ,a_ ·-

. ·· ... 
.'!. 
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:~icroorg-;.~is::s a.:-e killed by boiling. Distillation can concent:-ate 
cer:a:n org?.nic cor.:po'..l."1ds . 

Re·:·e~e Os~:i!:is - Rig."1 qrali ty organic pol~er me=nbra.nes 
sele:tive~,:.· fi:.~er water. T:i.is ;:-oduct is si:r.ils.r in pri~ciple 
to a kidney dialysis machine. It is a :i=ctentialy workable me~ 
of p-rifying water since the pores of the mei::ibrane act as a · · 
ooleC'..llar sieve. Ca:.plex organic rn::>leC'.iles are prevented fra:i .. 
crcssi~ 0\"3r to the "pure 't.ater" side of the I:lembrane. Vir.ises, 
bacteria an:i protozoans would also be retained on the "impure 
side". ~-!ainter.a.~ce of these p:-oducts is important. A damaged 
::.e:::,ra:le ·...-::r.Ud not P'J!'ify v.:iter. There is so:ne irrlics.tion that 
old mer:bra."'les ma;:,. the:nsel ves be colonzie:i by some forms of bacteria 
.... ~.ich use the organic po~vr.ier a.9 a food source. 

T-..ro t.:p:s of Froducts which a:e labeleJ. as water purifers will not be 
te=•e.J: 

0 

0 

Pota~le ·,.·:;,t~r "~1rife:-3" - Thes~ ;:rocucts use the term purifier on 
thair labelirs bu-c a:e clearly intended for use on water that 
is al:eed.y p::>table (i.e., faacet "purifiers" for use on munici~ly 
treated water). i·:?.rufact·zers of these products should be 'Na. .. ned 
that use Of the ter11 "pi..:rifier" is for produc"':s which process 
unt-:-eated v.ater. (See 41 ?ederal Register 3ms, AugJSt 5, 1976) 
o-::i.e r enf orce:e !"lt a.=t ior.s ma;; also b: necessary. · 

La. .. 2e 't'llrifiers ~hich treat ~"2.ter !or ~o~ns of °t"fie~tv-five nersons 
or ::~:-e. These pr:i-::'.l:ts are regu.latei °'o"J ?J:??.A. However, the qi,;a.li ty 
of the · ... -ater is r~1..tls.te:i by the Safe Dri!'li:i.!'lg Water Act. Since 
the -::±lie is p:-otecte<l ":·,~ a!1othe:- a.ct a."11 t:-te res~urces of t:te Office 
o~ :sii:orce!:ent a:-e li.'ni tej, these products will not be included in this 
program. (These are also kncwn as "s::all syst&.:s" purifiers.) 

-21-
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Ap:p3n::iix II 

Le~tl Definitions, ''?urifier" and "Device 

Since the en:'or~ent strategy an.! pe:lal t:'J p:>licy rests on the 
de!'ini tio:.1.9 of 11 v.atar pu:-ifer" a.n:i "devices," the followi.:ig mterial 
1s atts=hed to support t1':e def ini tior~ used in this doru!!!ent: 

A. !''ri!'ier: 

• 

l. P::C ruling i:l the matte:- af Sibco Products Cc::'Ja"'ly Inc., Et Al. 
(63 FTC ( 1965) pg. 917). 

2·~· ·· Gui:ieli nes · fo·r · ?.egiste:-i~ · Pes~ici~e--Pro~"1cts -·i:n "the U?Yit-OO···States-· - ·· •· ··- · 
Se~ion G: Product Perfor:a."'lce Stands.res for 'lle.ter P1rifiC9.tion 
Devices. 

3. r:EA ruling In re Contact Industries, Inc., I.F. & R. Docket No. II-:36 
(1978) pg. 

3. Devices 

Pest Cc':",tol Devices and De·1ice Procucers: Cor.Eolid.atior. a"l1 ~larification 
cf S.eouire=ents. ?eC.eral ;teg:i.s-:ar, vol. 41, no. 225 (11/13/1976). 

-22-
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IN THE·~·!ATTER OF. . . 
: smco PP.ODtICTs co~.1P . .;..'iY: r:-:c .• ET. AL. 

OR0!2,. OPL.'lr~::r~ E_TC., m BECAnO TO THE ALU:ca:o VIOLA'tlO!l OE' Ti!~ 
' ,,FEDE!!-'+ '.;°ll..WE CO~·~USSIO~ ACT . " .. 

~~ii !t' :. Docket S528~ Comp°ioin1, June 8, 19€4-=-D~ci.si.on;Noo. 221965" 
,. . ·- ""t"~ r .. · . •. • 
~er~er .• reqwrir.g .a New Jerse! manuf.:~turer. br··;.,a~~r·:-m~ion to ceaM 
.1,.,., .~repre:senc:i; .the e!Cectlvi:r.ess a.-:d c3p3bility of ib wuter filtraoon 
~-=· QlUts ·~d. decepcvel)I ~t.eei.ng t.:e performance ot Jach UJliQ. • 

· · e~smco l'EO=>UCTS ·co., ':IZ..:c.,:-.rr .ax.;·H ·~17 

o.,!92·:~. ·i'Opinic:i 

•.. ~-. lmp!ieC! •• Represer..~::.tioru ,.~especting ·-Micro,.organisr.zs·· .. and·-·--···~-.~, .. . -.• -
·-Viruses 

· Complaint counsel charges that by the use of s~~h.words as'"ptiie/' 
·"purify" and "c!e:rn" and the ph.rase "pure drinking and cooking 
• water are vital to the health of your fa::cily • : .•"in connection with 
the unit, responde:its are implicitly representi..,g that disease-carry­
ing ~·ater will be c:ide safe for drinking through the use of the Sibto 
"Purifier." : 

Respondents· adcit that the u.."lit will .not 'kill micro.Oiganisms 
but maL-.tain that the v;ords quoted above .do.not .constitute an .. -
implicit representation to this effect. .. }.1oreover, respondentS .al,. -
Jeged in their answc:r that the li!erature accoop:~.nying the ur.it 
contains a s~ecific disclai~er tr . .!t it does not kill b3cteria. · 
· We conclude from the evide:-ice that respondents' water purifier 
does not in ·fact remove water-borne micro-organisms or viruses 

· capable of causing diseases. ~foreover, we hold that the statements 
in respondents' advertisements and ion::l letters-that their unit 
v.'ill "p~-ify and filter" v;ater, ~·ill enst:re "clean" ~.-ater, ~·ill cor­
rect- •road" water, will give 11pure drinking a..,d cooking ~vater" 
which is "vital to the health of your !arily" and v.ill rilter "im· 
pt.U"ities" found in the consumer's water su?ply~onstitute repre­
sentations t.1-iat respondents' unit will remove bacteria and other 
disease-e<iusing germs. We find that a potential purchaser who 

· ·iia.s· or believes he bas or m:iy · have cc.itaminated water could 
easily be led ,by statet:1ents oi the type quoted above to believe 
that respondents' unit will m:ike his ~·arer potable. _Qiar.t Foods_, 
Inc. v. F.T.C. 33::? F. 2d 977 (1963). . - .:-:--:-~·· 
--With resp~ct to the di~cbimer u'scd by resi'ondents in one bro-
chure, we have no w:ly of knowir:g from the e\'idence whether :ill· 
of respondcnt.5' prospecfr:e customers actually received thi~ pam­
phlet. Furth~:::.crc, this c!isc!.:::~er w::is not inserted until respond­
ents' precomplaint negotiations with complaint counsel. Finally, the 
presence of th:.s ciis:bimcr :., ::c of rc:.:pon\1cnt.s' brochure::: ciocs 
not m·g:'\te the co:::::ny ::::;~· · '.-:1 i~ th~ ~rn:~:lti,·c rctirc~cnt..'.l­
tions cont.:i.ined in ~h~ir :il.i\, · . , :=.~:ot.s and s::il~s literature as to 
the purifying qu~litics of thl :r unit. 

· ... .. .. 

'· 



~~~~;; ~~=~Jr!~: :r :~:=ar: G: Guidelines fer Recis:r~~i:n -of Pc~t~ci~as i~ 
T:·:~ ~r.~:;-: St.::ss: ?r~cuc: .?e:-'for: ~r.ca Stp.ncarcs (~g~ 14.5-146). (Full te.xt · 
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·. , 
' ~· 

ele::e.nts: re?rese::::.ta:ive levels of org:u:Uc: and 1.nor;anic soil 

couta:i~ation; various vater te:pe:atur~s; the specific ~csa;e 
• • • 

&nd exposure period reco::ecded for the proposed product; a 

variety of test c.ic=oorga:.is-...s rep~ese::::.cative of the targec pes:s 
,, 

to be cout:olled; and ~uanti:ative deter.:i:atiou of t~e level of 

mie:obi.G.l contA:lination of c~e ~a:er be!ore and af:er treac:ent. 

(ii) ?er!o:-:..ance sta~ca==· The t:eat:ent i:n.:st eli::iinate all 

te~t ~ic=oor6a~is:s f:c~ the water. 
/.'." 

(3) ~aeer t=eat:e::::.t u~!:s. (1) ~ater ~u~!!!e= u~!:s. 

i!ltendec for the treat::lent of ra~ ~atar co elici~ate the poten:ial 

purifier. The w:it cay rely en physical filt=atioa• (pesticidal 

device), o: che=.!cal c=eae::e:it (pes:!cide), or a cocbi:i.at!cn t~e=eof, 

to ach!eve :~e i~ce~ded purpose of pur!fyi:g ~icrobiolog!cal.!7 nco-

itself. Those u:ii:s, suc!l as sub:iic:on :::le:b:-ar.as and absolu:e f.!.l:e:s, 

v~ich =el7 solely on a physical :ear.s for :-e:ova~ of ::.icroc:g~::.:!.s:is 

froc ~ate=, a:e !~eutif!ed under c~e Ac: as devices, a~d are subjec: 

to regulation but cot registration. r~e test require~e:ltS i.=dic~ted 

belo~ a=e !o: t~e units coct~i=.!og an an::!.:lic:obial 4gent. 

level o~ ~~~-~·o'-,o~~--' ·ol~··-Jcn - -"-- w .-<t,,J- o- .... w- r _._.__ • 

··: ... -~···· 

l4S 
~ 

··: .... ., .. 
. ··· .... 



~-ith cl!!:e~e~: t7pes of u::li:s and pa::er~s of use, 'Cut cu.s: include 

auch basic ele::e~:s as: rep:esentative levels of organic ar.d i~-
• • 

orgaa.ic soil cocca::i:aciou; various ~-acer te::peratu=es; doc..::ien-

tatiou of the anti:ic:obial concentration found in t~e test syste:ii; 

~nd quantitative dete::inations of the c.icrobial contamination 

level of the ~a:er before and af:er passage :hrough the unit. !he 

duration of effectiveness or ef!ective capacity of the unit before 

a re?lace=e~t is necessary ausc be docc:::euted. 

(!) Pe::or:::2nce standa:d. !be treat::ie:: must el!:iinate the 

c.icrobial pollu:1ou in the rav ~acer. 

~ 

ical ar.cl/o: che:::!cal t:eat::e~: of :icrobiologically potable wate~ 

frc::i a ~~ic!pa.l trea~e~: facility to re:ove l:ldesi:able tas:es 

odors, che:::ic:.2.ls, or other aesthetic.ally object!oa.able p:o~e::!es 

is ide~ti!ied as a potable ~3ter t:eat:ent unit. A substrate such 

as activated charcoal ('ldth· or without a bac:eti.~static age:it) is 

of potable ~ater prior to eonsuoption. Since the require::e~:s of 

the Sa.f e Dr~nking ~ater }.c.t do per::iit :\:ici~a~ly-t:eated d:i~ki~g 

vat er to c:on:ai:i a lbi:ed nt=be:- of har:less "saprophytic" bacteria 

~~!ch a=e co:t.:1oaly recognized cocta::ii:lants of ~Qter, an anti:!crobial 

a~e~t is SC':let!::les inc~r~orated i:i a potable •ater treat::le~t unit 

to prov!ce b.ac:er!osta:ic ac:!7it7 agai~st these coutao!=ants. Onl7 

~o~~ble ~ater :reac::::.e~t units coc:ai~~~ a b:lcter!ostatic age~: are 

146' 



. --··-
·. ~xerpt fror: In re Ccritact Indus tries, Inc. (pg. 6-8}. 
·.availa!)le from headquarters.) 

(full text of dci~~ment 

In re 

ENV I ROW·:r.:n f1i.. PRO TE CTI c:: f>.GEi!CY 

BEF011E Tilt: llCGIOi~J\L AD:.llt!ISTRATOR 

Contact Industries, In:., 

P.espondcnt 

', ... : ... 
;. 

~ 
) 
) 
) 

l.F. & R. Docket No. II-1E6C 

Initial Decisic~ 

... 

The term purifier connotes a product \·:hi ch eliminates impurities 

and pollut1ng r::r.tter. ~!e ar·e in agreeii.ent \·1ith the conc1usion of 

Co:nplainant's exj:~rt \'1iti.e~s that the 11 \':ord ourific;r is suffic:fol"ltly 

bro~d to inc1uc'.e ridding the air of nh.icctionabl~s. includi:':q ciir.ro-

org.:mis::1;; as t!;ey 1·.'ould exist. 11 An air purifier \·::::iuld therefore 

cleanse the air of air-b:;rne b?.cterfa, virus, and fungi p'1rtic1es. If 

Respondent had intended fo~ the product to_ be understood to b~ merely 

an air freshener or dccdorizPr, the label could have contain~d the 

term air freshener (cf. Respondent's Ex. 7) or been limited to the 

claim that the product ~as an indu~trial odor absorb~nt aild nbt also 

a glycolized air purifier. In f~ct, the latter phrase would be 

so:nc\·;hz.t rcdundcJ.nt in the context in 1·1hich it is rn:.tJloyed on the 

1ahe1 if a11 thi:it \':Js inlcr:dd thereby \':Js to ir.forra the con~w;1cr 

thu.t the pi·orJuct furicticns ilS ~n i:iir frcs!lQ1H:.1·. As indic:itcJ by 

Co:r!p1u.in.rnt's exp~rt \·:itnC!ss, the term v.ir purifi!;1 .. csµeci,1l1y \'1h~n 

.. ~. 

. . 
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taken toa~th~r \·.'itl1 the \'/Ord "Saniciclc" on the:: lilbt!l \:ould indicutc 

th~t th:.? pro.~jct. is intcnu;.:d to rid t!:c air of gcrii!s, that is, 

becteri~ or virusEs. • 
11 Sc:.nicide 11 is print~d in bold-face, conspicuous type on the front 

of the lab~1. Th~ word also appears at the top of the back of the 

label in type \·:hich is in _krger ar:d bo1c;ei· prin~ t!'lJn all oth~:- ~mrds 

on thti.t sid~ of ti~~ 1a~e1. It is clear thti.t the \·:ord 11 Sunicidc 11 is 

meant to provide the ~ost conspicuous reference to the product. 

"Sc:nicic!e" ir.1p1ies both a sanitizing v.nd a killing action or, at 

the least, a killing action~ Sanitize means to free from dirt, ae~~s, . ... 

etc., a!; by cle.:rnir.g or sterilizing.- Th~ suffix _:fidt: means l~i11er 

or ki11ir.g. Sc:: !:~tster's Thfrd New I~t:rnaticnul Dictior.ary (1955) . 

. A cor.s!.'::;:?i" 1·:o:i1d, 1·:e b~l ie·,:c, recognize th·:! m::!aning cf the suff·b: 

-cide as is ev~dG:·;ced by the co:r:;non u~ag~ of \·:ords ~uch as hc::iicide, 

pcsticicl:, and inscctic·ide. 

rn interpreting bt'ooc n::;;edfo1 legislation, th2 consu:::er is not 

assu?1ied to be i\n cxµert or one possessing specia 1 k!10\·:1e:i:;c or 

abUity, and inc:lt:dt,;s ''the ignorJnt, the ur.thinking, eind th2 creC:ulou:;." 

United St~tes v. An Article ... Consisti~q of 216 C?rton~d Cottles, 

suora at p. 7,10 and cases cited ti~crein; llnit~d Stet~,i v. An Ai·t·icle 

of Dr:.ig. .. 47 Shif)pinq __ C_J._r_to_n __ $_._._., 331 F.Supp. 912, 917 (D. t·'.d. 

1971). Mor cv.n \:~ assu:r.e tlwt th~ buyillu public \·Jill excrC"ise great 

$Clccti1:ity c:.nd c<Hition in \:;1at th2y choose to bclfovt:: of \':hu.t they 

- --
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rc?.d. UnitLd Sti.1cs v. J\rtickf. of Oru9. Etc., 263 F.Supp. 212 (0. 

NdJ. 1£'G7). Cf. H~llwns t·:.~tr.h Co;~p.'!n\' v. Federal Tre..d~ C:r.:11'~i!:sicn, 

310 F.2d SGS, , 869 (o.t. Cir. 1952), cert. denied 372 U.·S. 976 
• 

{1962), rehQarin~ denied 374 U.S. 657 (19G3), and cases cited therein. 

A consu:~cr \·;ould be ju$tified in bel icving th.:it the product he purch:is:d 

had th:: cap~bility of both cleansing th~ area sprayed (sanitizing) and 
. . . 

killin~ rnic~ccrgnni~rns present in the area spr~yed. This is especially 

so when the term 11 Sanicide 11 is read in coiijunction with representations 

that the product is an air purifier or a g1ycolizcd air purifier. 

Certainly, the use cf the prefix sani- v:ith thc suffix -cide h:.is. 

greater significance than the use of that prefix in other con~exts 

disclosed in the record. 

Antimicrobial agents are specifically included as c~~ of the 

classes.of sanitizers or pesticides subject io registration under the 

-~,.._t. r,sr.. .. ~ c;.~_c·t.1'~."'. ir.? .,,~~\ ,...;: .. \.. .... ............ , .... .: .. _,. '~o rr-n ,~ .. "'\f..e..e\\\ 
- - - - - • ""'-. w \ •• I ..,, •. -.., •'- ' \..~\A • u" I \JI I .:J \., • '-'' I\ I U'- • .J \ f I I) I. 

Ti'".2 c1z:im th~t the p;·oc!uct Superior Su.11icide Air Purifier is an c.iir 

purifier \:hen read in conjunction with the \'/Ord 11 Sanicide 11 \·:ould indi-

c3.t~ th::it the p1-cduct is indeed an antimicrcbiu1 agent "int~ndcc to 

r 0d 11 "~ .. 1.11° 11'"'Jbe ... of 11°\1 .: ....... b ........... .:,., or 11 1'-'-le .. .:, .. u- ____ ... .:_,_s .... n .. '- '"' - ._ w• • • • " ~ u \.o I.,,,; I I U • C. Li V I :;i (JU I \.. I \,. I t: v I 

inanirn~te surfaces, in wuter, or in air", in this case. See 40 CFR 
1/ 

1G2.3(ff)(?.)(i)(I3) (Ei;1phasis supplied).- Thus. repres.entutions ma~ic 

.V i·!icroor~irni~:.1:;, inr.lt•din~ but not limited to als.:ic, f: . .mai, 
u.nd l:uctc;·iu, arid vfrllscs hJvc b:r:n ciecil:rcd by the 1\c:;::i11i!;Lrotur to 
be~ p;;~ts .,;;·,e;n th~y i.·::i'.:.t under cfrc11::istanc:es t.hut 1,;ZJ!~c tl1r·;i dciclc:ri0us 
to r.1.rn or th<? cnvit·cr::::cnt (Sc~ 40 CFll 162.14(b}{ 1l} and (5.)). 

-
Ill .·.r :.·-. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20450 

~ 8 198! 

OFFICE OF ENFORCEMENl 

MEMORANDUM 
' 

SUBJECT: Child Resistant Packaging Requirements for Pesticides 
- Enforcement Strategy and Penalty Policy 

TO: Enforcement Division Directors 
Pesticide Branch Chiefs 

.. 

On March 9, 1979, the Agency published a final rule which 
requires certa1n pesticides labeled for residential use to be 
packaged in Child Resistant Packaging {CRP) if released for 
shipment on or after March 9, 1981. 

The CRP enforcement strategy document, which is attached, 
stipulates that states operating under grants will be responsible 
for conducting inspections to determine compliance with the CRP 
requirements. This activity should be incorporated into their 
routine establishment inspection program. The regions will be 
responsible for coordinating the program and initiating enforce­
ment actions for CRP violations with PTSED's concurrence. The 
reasons for this are: 1) violations of the CRP requirements 
are not violations of pesticide statutes in many states, and 
2) a need for close coordination with the Office of Pesticide 
Programs during the initial stages of the program. 

The strategy document should be distributed to states with 
a cover letter from the appropriate office within your region 
explaining the specifics of the program • 

. If you have comments or questions an the strategy document, 
please·contact Phyllis Flaherty (755-0970) of my staff. 
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I am also attach1ng an amendment to the Gu1de11nes for 
Assessing C1vi1 Penalties pursuant to FIFRA. This amendment 
adds violations of the CRP regulation to the Civil Penalty 
Matrix and provides guidance on appropriate enforcement 
actions for CRP violations. 

Comments or questions on the amendment should be addressed 
to Patricia Mott (755-9404) of my staff. 

Also attached are copies of the applicable Federal Register 
notices. 

Attachments 

A. E. Conroy II, D 
Pesticides and Toxi Substances 

Enforcement Division 
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OVERVIEW 

STRATEGY FOR THE ENFORCEMENT 
OF THE CHILD RESISTANT PACKAGING 

REGULATION UNDER FIFRA 

REQUIREMENTS OF THE RULE 

App 1 i cabil i ty 
Exceptions 
Exemptions 
Specific Requirements 

REGULATED INDUSTRY 
ENFORCEMENT 

Objectives 
Voluntary Compliance 
Violations 
Inspection Scheme 
Violation Detection Priorities 

ADMINISTRATIVE CONSID~RATIONS 

Program Management and Allocation of Responsibilities 
Program Integration 

- __ _/ 
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Overview 

On March 9, 1979, the Environmental Protection Agency 
published a final rule at 44 Fe_<!_e_r_aJ_ ~i_s_t_er 13019 (40 
CFR 162.16) which requires child resistant packaging (CRP) 
of certain pesticides labeled for residential use. The 
intent of the rule is to reduce the number of accidental 
exposures by children to pesticides. 

The regulation requires child resistant packaging for 
any pesticide product released for shipment after March 9, 1981. 
if (1) its labeling allows for,residential us~, (2) it bas not 
heen classified for restricted use, and (3) it meets certain 
toxicity criteria. gxemptions may be granted for products 
for which special packaging is not technically feasible or 
where the toxicity criteria are not indicative of hazard to 
humans. 

The rule also requires affected registrants to submit 
applications for amended registration and maintain records on 
child resistant test data. 

' 

• Possible violations include misbranding, failure to keep 
"f-ecords, failure to file reports. and falsification of data. 

It is anticipated that states operating under grants will 
have major responsibility for conducting inspections concerning 
the CRP requirements. The Regions will handle the casework since 
these types of violations would not be in violation of many 
State statutes. Concurrence from PTSEO is required for enforce­
ment actions resulting from violations of the CRP regulation. 
Headquarters support will be available for data review and to 
answer questions on whether or not a product meets the criteria 
that trigger the requirement for child resistant packaging. 
In addition. PTSEO will provide inspection targeting information. 

Requirements of the Rul~ 

Applicability 

As indicated in the overview. child resistant packaging is 
required for any pesticide product released for shipment after 
March 9, 1981, if (1) its labeling allows for residential use, 
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(2) it has not been class;f;ed for restricted use, and {3) it · 
meets certain toxicity criteria. In addition, registrants with 
products subject to the rule must amend their registrations to 
reflect changes fn packaging and certify that the packaging 
complies with the CRP regulation. 

For your information certain terms used in the Strategy have 
been defined below: 

0 

0 

"Released for shipment" is defined as that point in time 
when it is the intent of the producer to introduce the 
product into commerce. Intent exists in any of the 
following situations: 

(1) a producer asserts that what is being sampled is 
representative of what is actually sold; 

(2) a product is stored in an area where finished 
products are held for shipment in the ordinary 
course of business (warehouses, loading docks, 
etc.); 

(3) the custom of the pesticide chemical industry 
indicates that similarly situated products are 
intended for release; or 

(4) the custom of the particular producer indicates that 
similarly situated products have been intended for 
release in the past. 

"Residential use" - A pesticide meets this criterion if 
it is applied (other than by a commercial applicator) 
directly to humans or pets or is applied in, on or 
around all structures, vehicles. or areas associated with 
the household or home11fe or noncommercial areas where 
children spend time, including, but not limited to gardens, 
houses, yards, patios, mobile homes, campers and 
recreational vehicles. noncommercial campsites, home 
swimming pools, educational, lounging, and recreational 
areas of preschools, nurseries, and day camps, etc. 
Furthermore, residential use is determined by whether 
a product has a use on the label which is within the 
meaning of residential use. A registrant may have a 
product that is not really intended for residential· 
use, but the labeling 1s either vague concerning use 
areas, or use areas are actually omitted. Such a 
product is subject to the child resistant requirements 
unless its registration and label are amended to indicate 
a strictly non-residential or agricultural application. 
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"Toxicity criteria" are defined in 44 Federal Register 
13019 (March 9, 1979} and at 40 CFR 162.16(C)(2). 

Exceptions to CRP 

0 

0 

0 

"Dormant" Product Registration 

A dormant product registration is defined as a product 
which fs not currently in production but retains valid 
EPA registration. For a product not in production and 
which is not scheduled to be released for shipment on 
or after March 9, 1981, an amended registration, 
special packaging certification and other related 
forms need not be submitted at this time. However, at 
any time after March 9, 1981, if the product is put back 
into production, an amended registration, child resistant 
certification, etc., must be submitted before the 
product is released for shipment if it meets the 
criteria for special packaging. 

Toxicity Data 

If the toxicity of a product is not known to the level of 
specificity necessary to determine whether or not the 
toxicity criteria are met (e.g., the information on file 
with EPA is extrapolated data), the registrant may perform 
additional testing. If testing indicates that the toxicity 
criteria are not met, the product is not required to 
have child resistant packaging. However, if the regis­
trant does not conduct further testing when the toxicity 
is not known to the necessary level of specificity, 
child resistant packaging is required. 

Products for Residential Use by a Serviceperson 

The Agency has decided to remove from the scope of CRP 
requirements certain products which meet the criteria 

·for special pack~ging but are not normally stored fn 
areas where chil.dren could likely have· access to them. 
Examples include products used by janitors in nurseries 
or daycare centers and products used by exterminators or 
lawncare servicepersons. To accomplish this, EPA will 
allow products such as those listed above to be sold and 
distributed without child resistant packaging if such 
products bear a ~tatement restricting the sale. use. and 
~loraqe to seryiceoersons~ 
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This prov1s1on has been communicated to producers 
through a Federal Register Notice issued March 3, 1981; 
it will also appear in proposed revisions to Section 3 
Registration regulations. Until it appears in final 
regulations, EPA will use ~rosecutorial djscretion and 
not take enforcement action if a subject product is 
not specially packaged but is labeled or sticker-labeled 
with a statement restricting the product's sale, use, 
and storage to servicepersons, e.g., "Only for Sale 
to, Use, and Storage by Servicepersons." The statement 
must appear in type size at least as large as the 
child hazard warning statement. Labels need not be 
submitted to the Agency for approval but must be submitted 
for the official label file used to determine compliance 
with FIFRA. 

A registrant may amend his/her registration so that 
the new label does not allow for residential uses. 
In such a case the product bearing the new approved 
label would no longer be subject to the special packag­
ing requirement. 

Exemptions to CRP 

Exemptions may be granted by the Director of the Regis­
tration Division for products for which special packaging is 
not technically feasible or where the toxicity criteria are 
not indicative of hazard to humans. 

Note that only the Agency may grant an exemption. It is 
not up to the registrant to decide if he or she is exempt 
or not, based on the two factors listed in the above paragraph. 

Specific Requirements for Registrants of 
Products Subject to the Special Packaging Requirement 

0 

0 

oevelop and test soecial packaqjng 

"Special packaging" refers to packaging that is designed 
and constructed to be significantly difficult for 
children under five years old to open or obtain a 
toxic or harmful amount of the substance contained 
therein within a reasonable time. In addition, it 
should-not be difficult for normal adults to use pro­
perly. Effectiveness testing procedures which must 
be used are those specified by the Consumer Product 
Safety Commission (CPSC) at 16 CFR 1700.20(a), (b), 
and (c). Effectiveness specifications and standards 
for special packaging are delineated in 40 CFR 162.16. 

Amend reqjstratjon - Certjfjcatjpn. 

Prior to changing a product's packaging, the registrant 
must submit an application for an amended registration 
and have it approved by EPA. Instead of submitting 
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detailed information demonstrating that the packaging 
meets the requirements, the registrant shall include 
with his application a certification that the package 
meets the standards of §162.16(d). An applicant for 
a new registration shall also submit a certification 
statement that the package meets the standards. 

Utilize special packaging 

Products subject to the requirement must be in child 
resistant packaging if released for shipment after 
March 9, 1981. 

R.ecordkeepjng 

Certain records must be retained by the applicant or 
registrant for as long as the registration is valid. 
These records shall be available, upon request, for 
inspection and copying purposes or for submission 
to EPA. The records which must be kept are: 

(1) A full description of the package including: 

(i) A full description of the container including: 

(A) Its dimensions, and 
(B) Its composition; and 

(ii) A full description of the closure or special 
package, if appropriate, including: 

(A) The name of its manufacturer, 

(B) The manufacturer's designation (title) 
for the special packaging closure or 
the physical working of the special 
packaging mechanism, and 

(C) The explicit directions for proper use 
of the closure or special packaging 
and the placement of these directions ~/ 
on the package; 

(2) A complete copy of the data resulting from the 
tests conducted in accordance with §l62.16(d); 
and 

( 3) Data demonstrating the compatibility of the 
pesticide formulation with the entire package to 
determine that the chemical and physical charac~ 
teristics of the substance·-·w·ill not interfere -----·-
with the safety and efficacy of the pesticide 
and functioning of the special package. 
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Note: The registrant may not have actual data on file if the 
company did not perform the testing but, instead, relied 
on verification from others such as the company which 
produces the packaging. The registrant should have a 
letter or literature verifying that the packaging has 
been tested and met the CRP standards. 

Regulated Industry 

The regulated community consists of registrants of those 
products subject to these regulations. Estimates suggest that 
approximately 9000 products may be involved. 

The Registration Division of EPA has prepared a pre-
1 iminary list of types of products which are expected to be 
covered by the CRP regulations 1f used and stored in and around 
residential areas. (See attachment.) A second, more complete 
list will be developed and forwarded as soon as it is available. 

A company may remove its product from these requirements by 
amending the label to remove residential uses, stickering or 
amending the label so that sale, use and storage is restricted 
to a serviceperson, or by receiving an exemption. 

Enforcement 

Objectives 

The objective is to assure compliance with this regulation 
so as to minimize or eliminate accidental exposures to highly 
poisonous pesticides used in and around residential areas. 

Outreach 

Registrants should be aware of the regulation through its 
publication in the Fede~al Register. In addition, the Glass 
Packaging Institute prepared and distributed, with EPA's 
concurrence, a pamphlet entitled, "Pesticides and Protecti.v,~ 
Packaging." Personnel in the Registration Division are generally 
available to answer any questions and clarify the requirements 
for registrants. 

Violations 

0 Misbranding - §12(a){l){E) of FIFRA 

As de f i n e d i n § 2 ( q ) ( l ) ( B ) o f F IF RA , a .. P e s t i c i de . f s 
misbranded if "it is contained in a package or other 
container or wrapp;ng wh;ch does not conform to the 
standards established by the Administrator pursuant 
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to §25(c){3)." failure to have special packaging 
for those products released for shipment after March 
9, 1981, would make the product misbranded if it is 
subject to the special packaging requirement. 

There are three variations of this violation: 

(1) No special packaging, although required. 

(2) Company's new toxicity test data indicate 
that such packaging is not required, but 
the Agency does not agree that the 
toxicity data support their conclusion 
(e.g., improperly conducted toxicity 
tests or incorrect toxicity tests 
utilized). 

(3) Company changes packaging, but it does 
not meet the child resistant requirements 
because tests were incorrectly done or the 
tests were conducted on the incorrect 
container size. 

failure to File Reports Required - §12(a)(2)(N) of FIFRA 

It is unlawful for a person who is a registrant to 
fail to file reports required by this Act. Prior to 
changing a pesticide's packaging, the registrant 
must submit an application for amended registration to 
EPA. Failure to do so prior to distributing the product 
in new packaging would be in violation of this section. 

In addition, the registrant is required to 
submit a certification statement with the amended 
registration application. 

failure tg Majntain Repgrts Reg11jred - §12{a)(2)(B) of FIFRA 

It is unlawfol for a registrant to fail to maintain 
reports required by FIFRA. The regulation requires 
the registrant to submit a certification that the 
product is in compliance as opposed to detailed data 
supporting this. However, it is required that the 
detailed data be maintained and be subject to Agency 
inspection or request for submission. The registrant 
is not required to have such data on file if the firm 

__ relied on testing conducted by others such as the package 
supplier. In lieu of such data he or she must have 
some verification on file that the product is in compliance. 
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In some cases, the company may claim that the µarent 
company/company headquarters has the data. This should 
be noted on the inspection report and sent to the 
appropriate region. The regional office should forward 
this to PTSEO so that a request for the data can be sent to 
the company's headquarters by OPP. 

~aJsjfjca~o.a. of Application/Report or of Records 
alntaine or of Exemption Request - §12(a)(2)(M) of 

FIFRA or Title 18 of .the U.S. Code. 

It is unlawful to falsify all or part of any appli­
cation for registration, any records required to be 
maintained pursuant to §8, or any report filed under 
this Act. Thus, falsification of an application for 
amended registration, the certification, or data such as 
test protocol and results would be in violation of FIFRA. 
Title 18 of the U.S. Code also makes this type of activity 
illegal. 

INSPECTION SCHEME 

Inspections to determine compliance with these special packaging 
requirements should be incorporated into a state/region's existing 
inspection program, which should be based .on a Neutral Administra­
tive Inspection Scheme. Generally, only producer establishments 
will be inspected for compliance with the CRP regulation. Prior 

c· to inspecting a pesticide producing establishment, the appropriate 
personnel (inspector or whomever is designated to do this) 
should determine if the company produces any of the products 
on the attached list prepared by the Registration Division. 
If so, the inspector should check for compliance with 
the child resistant requirements. 

Reports from inspections involving possible violations of 
these requirements should be forwarded to the regional office 
for case review and appropriate enforcement action. 

Violation Detection Priorities 

During an inspection, it is helpful to establish priorities 
for detecting violations. The following· table gives the general 
priority ranking for violation detection. The following is 
meant only as a guide to decision making and is not a rigid OE 
policy. 

Priority 1 - Misbranding 

Failure to utilize Child Resistant Packaging where required. 
This will probably be the most common violation found initially. 
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Priority 2 - Failure to Maintain Records 

Such records may be necessary to verify compliance with the 
regulations. This includes test data which either (a) show the 
package meets the child resistant requirement (CPSC test results) 
or {b) show the product's actual toxicity does not meet the 
criteria. 

Priority 3 - Failure to File Reports 

This refers to a company's failure to amend the registration 
prior to a packaging change. This should not be a frequent viola­
tion but is easy to determine. 

Priority 4 - Falsification of Data 

While this is one of the most serious violations, it should 
not be encountered frequently. Child Resistant Tests are 
expensive {approximately $8000) and may be conducted under 
contract if a company's test results are suspect. 

ADMINISTRATIVE CONSIDERATIONS 

PROGRAM MANAGEMENT AND ALLOCATION OF RESPONSIBILITIES 

• State and regional personnel if appropriate will be responsi­
~e for conducting inspections and documenting cases. 

With regard to actual casework, issuing penalties, notices of 
warning, etc., the regions will have primary responsibility but 
must request and receive concurrence from PTSED. 
This is necessary for 3 reasons: 

1 ) 

2) 

3) 

A violation of the child resistant requirement 
is not a violation of many state laws. 

Some companies may have received exemptions or 
the product may not be subject based on toxicity data 
on file with EP~. 

The Registration Division may consider cancelJ~tion 
action for those products which remain in violation. 

PTSED's Case Development and Legal Branch will be respon­
sible for resolving questionable cases, i.e., those for 
which there is some doubt or question as to the product's 

''"' \.• 
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r1~quests. 

P r_Q9~_a_!!l I_r:i_t_~9.~.a ti on 

The Case Development and Legal Branch, PTSED, wil 1 coordinate 
with the Regions and the Registration Division to resolve any 
questions regarding the child resistant packaging requirement 
and the status of products covered. 

The Regions will coordinate with the Stat~s regardinq the 
enforcement of the special packaging requirements . 

____ / 

---- ··-- -- ----. 
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UNITED ST ATES ENVIRONMENT AL PROTECTION AGENCY 

WASHINGTON, O.C. 20460 
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OFFICE OF 
MEMORANDUM PESTICIDES AND TOXIC SUBSTANCES 

SUBJECT: Enforcement Strategy Concerning C~ild-Resistant Packaging of 
Pesticide Products. 

TO: Jack Neylan 
Pesticide Toxic Substances 
Enforcement Division (EN-342) 

As a follow-up to our recent meeting concerning an enforcement strategy 
on compli'ance with CRP regulations we are providing to you a list of 
generic products for which an unqualified assumption can be made that 
they need to be in CRP if used and stored in the household. This is con­
sidered phase I of the strategy. Phase II will consist of a more refined 
list which will be based on the actual CRP amendments we receive. 

1. Disinfectants 

Product Concentration Use 

1. Calcium 
hypochlorite 65% swimming pool 

2. Lithium 
hyprochlorite 35% " " 

3. Sodium dichloro 
s- triazine trione 
and Trichloro-s 
triazine trione 98-100% II " 

4. Viano (Trichloro 
tetra (monopotassium 
dichloro) penta-s-
triazinetrione 99% Swimming pool 

s. Hydrochloric acid 8% Toilet bowl 

6. Phosphroric acid 17% " " 

7. Chlorophenolics 6% Disinfectant 

8. Sulfamic Acid 20% Toilet bowl 

9. Quaternary Ammonium 
Compounds ----- ·----· -· 10~ General disinfectant 

10. Parafomaldehyde 9Si " " 

11. Formaldehyde 37% " " 
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2. I_p.secticide and R0denticide 

Pesticide Chemical % At and Above Requiring CRP Remarks 

l. Carbophenothion 1.4 Some lawn use 
products 

2. Chlordane 28.0 Termite control 
products 

3. Chlorpyrifos (Dursban) 9.0 Sprays for outdoor 
Ornamentals 

4. Cryolite 15.0 Plant dusts 

5. Diazinon 7.0 Many plants and garden 
sprays; encapsulated 

6. Dimethoate (Cygon) 

7. Disulfoton (Disystox) 

8. Dyfonate 

9. Eth ion 

10.Imidan 

11.Lindane 

12. Metaldenyde 

13. Mexacarbate (Zectran) 

14. Na led 

15. Propoxur (Baygon) 

16. Phosphorus (white) 

17.0 

0.4 

1.2 

3.5 

10.0 

6.5 

20.0 

2.0 

18.0 

6.2 

1.1 

diazinon does not require CRP 

Systemic insecticides 
for indoor and outdoors 
plants 

Some combinations with 
lawn fertilizer 

Borer sprays, dog 
dips 

Slug and snail 
control 

Insect, slug and 
Snail control 

Rodenticide 



Chemical Formulation / % A.I. 

Bis (tributyltin) oxide Above 0.5% 

Paraquat any % 

Pentachlorophenol above 88% 

Chlorothalonil above 40% 

Copper-8-quinolinolate 

.~~ J:ngler, -i.:JU/( 
Disinfectants Bra,il~h 
Registration Divt/.ion (TS-767) 

cc: D. Cam pt 
R. Gross 
J. Jenkins 
H. Harrison 
J. Akerman 

above 5% 

Wood Presenvative 

Homeowner herbicide 

Wood preservative 

Homeowner fungicide 

Wood preservative 



General Compliance Strategy for Products Subject to the FIFRA 
Label Improvement Program 

verview 

. \ 

On June 5, 1980 EPA published in the Federal Register (45 FR 

37884) a notice initiating a program to improve pesticide labeling. 

The Label Improvement Program (LIP) was initiated to upgrade pro-

duct labeling in an attempt to better protect health and the environ-
- - - . . 

ment as well as further defining legal use of a product. This program 

was desi~ned to work in conjunct~on with currently existing registra­

tion programs and to respond rapidly to labeling needs identified by 

the Agency. To- date, four major label improvement program notices 

have been issued and are in effect. Two additional label improvem~nt 

program notices have been recently issued but are not yet {n effect. 

Regulated Industry 

Some label improvement rules affe.ct all registrants, while 

others affect only registrants of certain products. 

Requirements of the Rule 

SubMission of Applications 

The Office of Pesticide Programs {OPP), Registration Division 

(RD) will notify each registrant of an affected product hy certified 

letter or a certified mail copy of a PR Notice that his product is 

subject to specific requirements under that label improvement program 

revision. For each affected product, the registrant is required to 

submit the following to EPA: 

l) An application for amended registration (~PA Form 8570-11 ). 

2) Five copies of draft labeling incorporating required changes. 
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3) If necessary, a Statement of Confidential For~ula (EPA Form 
8570-4). 

Registrants must normally submit applications within 60 

calendar· days of receipt of the LIP Notice. The Agen~ will state 

any deviation from this deadline in the LIP Notice. 

Products for whictr the Agency has not received an application 

for amended registration wit~in the stated deadline will be subject 

to cancellation. The Agency will issue a Notice of Intent to Cancel 

for any such product, effective 30 days from its receipt, unless 

within that time the registrant or an interested party with the 

consent of the registrant, either applies for amended registration 

or requests a hearing under section 6 of FIFRA. 

Exemption from Compensation Requirements 

In many cases an amended registration to meet the requirements 

of a Label Improvement Program Notice will not· be subject to coml 

pensation requirements. If this is the case, the Offer to Pay or 

Certification Statement will not be required to be submitted to RD 

and approval of labeling submitted will not convert registrations 

to conditional status. Each notice will address the compensation 

status of applications submitted in response to the LIP Notice. 

Processing of Applications 

Generally, the Registration Division will review labels 

for compliance with the requirements of the LIP Notice. A regis-

tration amendment submitted in response to a LIP Notice is not 

complete until the amended labeling is submitted and accepted by 

RD. If draft labeling is not acceptable, RD will notify the 

registrant of the deficiencies by letter and give the registrant 

75 calendar days to submit amended labeling. Amended labeling 
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~ust be limited to changes required by the letter in order to 

mai~tain the exemption from compensation requirements. 

Combined Application in Response to Multiple Label Improvement 
Notices 

Applicants receiving multiple notices requiring LIP labeling· 

amendments for the same product 1nay combine responses into one 

application for amended registration provided the relevant LIP 

Notices are clearly referenced. Applications that are non-compen­

sable under FIFRA section 3(c)(l)(O) may not be combined with 
/ 

applications that are compensable. The submission deadline for 

combined applications for ·amended registration is the later of 

the deadlines established in the LIP Notices. 

Time Frames for Compliance 

Any product released for shipment 180 calendar days after the 

registrant receives RO's acceptance of amended labeling must bear 

that accepted label. Registrants are responsible for compliance 

by their sub-registrants (distributors). 

Products that have been released for shipment and are in 

retail channels of trade prior to the 180 day deadline may continue 

to be distributed in commerce, sold and used until supplies are 

exhausted. 

Enforcement Objectives 

The objective of LIP compliance program is to ensure that 

product labeling is in compliance with the requirements of the 

various Label Improvement Program Notices. This will be accom-

plished through producer establishment inspections. 
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Types of Violations 

Producers not complying with the requirements of .the notices 
~ 

issued under the Label Improvement Program are in violation of 

of FIFRA section 12{a)(l)(E) in that their products are misbranded 

under sections 2(q)(l )(F) and (G). Products being sold in violation 

of a cancellation order are in violation of FIFRA section 12(a)(2)(L) 

and subject to the penalties thereunder. -

/ 

Administrative Considerations 

The Office of Pesticide Programs has issued four major label 

improvement notices (See Attachments) which are currently in effect 

with two more LIP Notices issued but not yet in effect. The four 

existing LIP Notices are listed below in order of inspectional 

targetting priority according to their potential hazard. 

1) Fumigants - Issued 12-4-80 - This LIP Notice requires 

registrants of products containing certain active ingredients to 

add ad<litional precautionary labeling, misuse statements and storage 

and disposal statements. 

2) Termiticides - Issued 11-7-81 - This LIP Notice requires 

registrants of termiticide products containing one of the active 

ingredients listed in the LIP Notice to revise use directions of 

their product, use the appropriate storage and disposal statements, 

add a misuse statement, and reformat their labels. 

3) Antifouling Paints - Issued 3-9-82 - This LIP Notice required 

registrants of all antifouling paints to make extensive revision 

of their product's labeling. 
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4) Salt Water Emesis - Issued 11-30-80 - This LIP Notice 
' requires all registrants to delete salt water emesis statements 

from their labeling. Since the revision was a simple· deletion, 

registrants were not required to submit amended labeling for review. 

Two more LIP Notices have been recently issued dealing with 

worker reentry intervals and disposal requirements. As they become 

effective they will be included for targetting i n the inspectional 

program. 

Targetting Inspections 
/' 

The Registration Division, OPP i s responsible for compiling 

lists for each LIP Notice consisting of: 

1) The name and address of each registrant affected; 
2) The name and registration number of each product affected; 
3) The registration status of each product affected, i.e., 

compliance, pending, or subject to cancellation; and 
4) The date of acceptance of the amended labeling if the 

product is in compliance. 

These lists, which the Compliance Monitoring Staff will forward to 

the Regions, will be a basi~ for the States' or Regions' inspection 

targetting. 

States should target inspections* based on the priority as­

signed to each LIP Notice in this document and on the current 

registration status of products regulated under each Notice. 

To identify inspection targets, States should first list under 

each LIP Notice the registrants and the number of their products 

whose: a) product labels are subject to cancellation for failure 

Only producer establishments should be targetted ~or inspection 
under this guidance. Marketplace inspections are not appropriate 
for determining compliance with this rule. Products in the channels 
of trade prior to the date when amended final printed labeling 
must appear on a product may continue to be sold. Therefore, it 
would not be an effective use of resources to determine the existence 
of violations based on marketplace samples. 
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to respond to the LIP Notice; and b) label amendments RD has 

approved. Inspection priorities wi 11 not include registrants 

whose products have label amendments pending with RD. ··Priority 
• 

for inspection should then be aisigned on the following basis: 

1) Registrants of products subject to cancellation for failure 
to respond to the LIP Notice. These registrants should 
be ranked based on the number of their products subject to 
the LIP Notices in the following order: Fumigants, Termi­
ticides, Antifouling Paints and Salt Water Emesis. 

- - . 
2) Registrants with the most number of products with accepted 

amended labels subject to .!!11. LIP Notices in the following 
order: -F um·; g ants , T·e-r·m 1 t·;-c-;-d-es-, -·-A·nt i f o u1·-i n-g P a·i'n ts .. and 
Salt Water Emesis. · 

After determining inspectional priorities for the LIP, the 

States should integrate these priorities with the criteria listed 

in the FY 84 Cooperative Agreement Guidance for scheduling 

producer establishment inspections (past violative history, products 

subject to Label Improvement Program, products subject to Child 

Resistant Packaging (CRP) regulations, and Restricted Use Pesticides). 

The highest priority in scheduling inspections should be given to 

those producers which meet the largest number of these criteria. 

Inspections 

Inspectors will examine products released for shipment at 

the producer establishment to determine compliance with the terms 

of the LIP Notice. Registrants have 180 calendar days following 

acceptance of amended labeling to bring the product into compliance. 

Any product released for shipment after this 180 calendar day period 

must bear accepted amended labeling. 

Registrants with products not in co~pliance with any LIP 

Notice will be issued a Stop Sale Use or Removal Order (SSURO) by 
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the State or EPA in addition to any enforcement action taken by 

the State or EPA. The SSURO wi 11 be removed only :after the registrant 

brings t~e product into compliance. SSURO's will not .. be lifted for .. 
cancelled products sold in violation of a cancellation order. 

Issuance of a SSURO is an appropriate response to non-compliance 

as the LIP is designed to mitigate the risks of hand1ing pesticides 

through labeling changes and the registrant is given ample time 

to make and incorporate these changes on the label. 
- ·- -- ·- ----·-·-·- • - - --·-· ·-- ····-·-- -·---·-- ·--·-- -------- -· --- - - • __ J..· 

Allocation of Responsibilities 

Headguarters Responsibility 

a) Provide Regions with a compliance strategy for Label 
Improvement Program, 

b) Provide Regions with copies of each LIP Notice, 

c) Provi9e list of registrants affected by a Notice, 
status of the products affected and date of accep­
tance of final printed labeling for each product 
in compliance. 

Regional Responsibility 

a) Provide copies of all pertinent materials to the States. 

b) Provide guidance and assistance for State enforcement 
efforts. 

c) Assist in issuance of SSURO's. 

State Responsibility 

a) Schedule and conduct inspections of affected registrants. 

b) Issue SSURO's to non-complying registrants. 

c) Take enforcement actions where appropriate. 
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11'1!:,;TIC:IDICS AND TC&IC SU8S"TANC:ES 

SUBJECT: Compliance/Enforcement Strategy for t~e Federal 
Insecticide, Fungicide, and Rodenticice Act (F!FRA) 

TO: Alvin L. Alm 
Deputy Administrator 

A~~ached is the Compliance/Enforcement Strategy for t~e 
Federal Insecticide, Fungicide, and Rodenticide Act. The 
strategy was developed ~Y a work group composed of Headquarters, 
Reg i on a 1 , and St ate pest i c i des personnel , and ref l e ct s t ri e vi ·ew s 
of al 1 participants. 

The pesticides program is a well established program that has 
evolved over the years in which States have a major enforcement 
role. 

Tne strategy is based on the assumption that adequate resources 
would be available to support a balanced c~ediole program. 3ecause 
of actual resource constraints. however, our primary goals thro1Jgh 
FY85 are 1) to maintain t~e presen~ monitoring/compliance level in 
States with caoperative enforcement agreements, 2) to negotiate 
cooperative agre~ments with the remai~ing States, 3) to refine 
the program management and oversight activities and 4) to further 
develop and expand the data audit/Good Laboratory Practices inspection 
program. To meet. these goals. we will ;>erfonn the fo~lowing activities 
through FY85: 

o Write FYSS Cooperative Agreement Guidan~e. 

o Develop a formal procedure for and provide support to the Office 
of Pesticide Programs for most new regulations and suspensions/ 
cancellations to ensure that the documents are enforceable. C~S 
plans to prepare a draft document on the formal procedur~ by 
the end of the second quarter of FY84. Input and agreement from 
the Office of Pesticide Programs on the procedure is anticipated 
by the end of the t~ird quarter of FY84 and should be operational 
immediately thereafter. 

o Develop compi1ance mon1tor1ng strategies and enforcement 
response policies for most new regulations and suspensions. as 
appropriate. 

o Finalize strategy for conducting data audit and Good Labora'tory 
Practices (GLP's) 1ns~ec~1ons. 
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o Finalize enforcement response policy for data a'.Jai:s/GL? il"lsoemll 
tions. 

o Ensure that a11 States and ~egions conducting federa1 enforce­
ment programs have fully implemented the most effective/flexi­
ble system for a11ocating resources to priority pesticide 
problems. 

o PT"ovide technical and iegal support to Stat!s. 

o Provide training for State inspectors and chemists. 

o Prepare additional polici~s for the FlF"RA ?o1icy Compendiu~. as 
needed. 

o Promu1gate a final FIFRA §4 rule requiring dealers to keep 
record~ of their restricted use pesticide sa1es and clarifying 
where commercial applicators must keep their records on their 
applications of restricted use pesticides. 

o Conduct Certification Programs in States without approved eerti­
fi cation plans. 

o Along with States, ensure that applicators are made aware of 
changing technology. 

o Along with States~ continue to certify new applicators. 

o Prepare guidance to encourage States to addresr major use problems 
in Certification and Training materials. 

o Prepare guidance which ensures that State Certification and 
Tratning materials meet Federal standards. as appropriate. 

As soon as we receive your approval to pursue these activities, 
they will be incorporated into the Administrator's Management System 
with projected completion schedules. Due to anticipated resource 
11mit·at1ons, we· will be unable to under-take the fol lowing activities 
through FY85: 

o Expand FATES data to include State data and ensure that FATES 
- data 1s complete and .current. (CMS plans to request funding 

to 1n1.tiate this. ac-t.iv'lty in FY86.) 

a Provide guidance and tra1n1ng to the Regions for data audits/ 
laboratory inspect;ons and case pre~aration. 

o Support all rulemaking by the Office of Pesticide Programs. 

o Develop comp11ance monitoring strat~gies and enforcement response 
po11c1es for 111 new regulations. 
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o Update the Pesticides Inspection Manual. 

o Consolidate FIFRA Enforcsmant Response Policies • 
. 

o Revise FIFRA §7 establishment registration rule and reporting 
form to improve the usefulness of data in the system. 

o Conduct periodic surveys of pesticide use to improve the priority 
set'tin9 system. 

Please l·et me know if you have questions or would like to further 
disc.uss our plans for implementing the FIFRA Strategy. 

Attachment 

<fr fl f1--
Don R. Clay 
Acting Assistant Administrator 

for Pesticides and 
Toxic Substances 
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I !'1t roauc: 1 on 

T~is doc~ment contains E?~ 1 s s~rategy f1r a:n~~v~ig ~nd mai~­
taining compliance wi:~ t~e requirements of the Faaeral Insectici:~. 
Fungicide, and ~ode~tfcide Act (F!F~A) as am~naea and imple~en:in; 
regulations. The aocument provides an overview of :ne FIFRA ccm­
pliance/enforcem~nt program, a summary of prior s~r3tegies, t~e 
existing state of compliance, the current goals and priorities of 
the program, recommended strategies for attaining these goals, a 
discussion of the rol~s of the Federal and State governments in 
implementing strategy elements. a discussion of cross program 
elements, and a description of the system for program evaluation. 

The ~ajar elements in this strategy are reflected in existing 
guidance documents unless otherwise indicated. 

It should be noted at the outset that this strategy tak~s a 
comprehensive look at the program and indicates a numb~r of actions 
~hich should be taken to implement an effective program. Based.on 
resource constraints, the actions which will be taken are limited 
to those indicated in the priorities for FY85. 

F r Fit A , as a .n en a ea • c :.i r re n; i .1 ha.; a v a r i : ~ J J f .;j c ·.: :~ ~,; '. .i::: ~ : .J ; :- J -

tect health and the environment from unreasonable risks from pesticides 
It contains the following requirements: 

o Federal registration of pesticides. 
o Submission of data to EPA by the registrant/applicant for registra­

tion in support of registration. which shows that the product, 
when used as directed w111 not injure man, animals, crops, or 
the environment and will not result in illegal residues on food 
or feed. 

o Federal classification of pesticides for general or restricted use. 
o Specific labeling of pesticides. including the product•s classifica­

tion and proper use dire-ctions. 
o t"11d Reststant ~a~ke9ing if a ~roduct meets cert~in toxicity 

criter1a and 1ts label allows for residential use. 
o Submission of a Notic~ of Arrival for all importations of 

pesticides o,- devices. 
o Certain labeling for all exported pesticides and notification of 

EPA when unregistered pesticides are exported. 
o Establishment by £])~ of residue tolerance levels for products 

used o" a food o~ fee4 crop. 
o.£xp.er1men-ta1 Use Pensrits (EUP's) foT' limited field testing prior 

to registration. 
o FIFRA.§18 Emergency Use Exemptions by the Administrator upon 

appltcitton from a State ff certain criteria are met. 
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o r Ir~ A § 2 ~ ( : ) St at a r ~ g i st :" a: i on ~ J r add i t ~ Jn a I ~ s ; s ·~ . :- -= ; ; 5 : • 

pesticide within a Stat~ to meet specia~ local ~===5. 
o Cancellation/suspension by~?~ Jf pes:i:iaes .-n~:n .:.: . .52 ..... 1-:.:.5J,.,­

ao1a aaverse effac:s. 
o Feder31 regis:ra~ion of pes~icide or dev~ce proauci~~ @s:!o1i ;~~e~:s. 
o Submisson of annual reports to E?A and maintanance of ooo~s a~= 

records by each registered estaolisnment. 
o Establishment inspections. 
o Certification and training for usars of r~s~ricted use ?es!i:~~es 

by the States wit~ plans or EPA. (Pesticides classified for 
restricted use may only be applied by or under the direct super·· 
vision of a certified a..p~licator.) 

o Use in accordance with the label. 
o Efficacy requirement for pesticides. 
o Prohibitions of statements or graphic representations on the label 

which are false or misleading. 

Impl e!'!'!entati on 

FIFRA was first enacted as the Federal !nsec"ticide A=-t in 1.910. 
Since then, it has undergone major revisions which have resulted in 
changes in the compliance/enforcement program. 

Traditionally, prima~y responsioility for enforcing :ne raquire­
me~ts of r:::=~A has re.sided \'4it:i :~: ::=~:er3: g~var~~ent. :~ ~ ~72 .• 
however, Congres3 Jav~d tne ~ay :J snlf: r~soJnsij~l i:y :~ :~~ :: 
by amending r:r:=~A :o pr~vida for ~adar!l/S:!:a :JC~!r!~~~! ;-~;-!-s 
gover"ing pesticides enforcemen~ and applica:or trainin3 an~ c~r:i­
fi :ati on. Congress furtne-r strengtnenea :n.: re~µons i Ji; i :1 J,= :.i:: 
States in the 1978 FIFRA amendments which establish the presumption 
that States. under certain circumstances~ shall have primary respon­
sibi1ity for bringing enforcement actions against violators of 
pesticide use requirements (primacy). • 

Most States who enter into a cooperative enforcement agreement 
with EPA und~r §?3 automatically obtain primacy as do States which 
have an approved pesticide applicator certification plan (§4) 
wh1cti also meets th~ cr1ter1a under §Z6{a) for adequate pesticide 
use laws and 1m.plement1ng procedures. A State which has neither a 
cooperative agreement nor an approved plan can also obtain primacy 
if ft has adequate laws and procedures governing pesticide misuse as 
requ-i red by §25 (1). 

Section 27 of FIFRA provides for: 1) an EPA response to a 
complaint alleging a significant violation of the pesticide use 
provisions wnen a· State does not commence app1"opr1ate enforcemen't 
action within 30 days of a referral from E?A; 2) rescission of primacy 
1f the Ad111n1stratar determines tha~ a State is not carrying out its 
enforcement respons1b111ty; and 3) action by !PA during emergency 
cond1t1 ans. 
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Tne 1972 amendments to F!FRA require the cer~ifi:~:iJ~ ~~ 
apJ1ica':Jrs ~J apply or Supervise t~e ao~1i:at~ori o.: .:~:::':':!~s 
classified for restric:ed use. Congress exoected St!:2s :o cer:i~~ 
applicators and authorized fundiig support. The S:!:~ :occera:ive. 
Ex:ension Services were to be utilized far the traj~jig :~ pes:i­
cide applicators ~it~ E?A fyndi~g su~por~. 

As of October 1983, all but 4 States have f~r.oed coooera:ive 
e!'lforc:em-ent agre~'ltents; all but 3 States have 'een g!"anted use 
enforcement primacy; and all but 2 States have aporoved c~rtifica:ion 
p 1 a n s • A s t !re s e f i g u r e s i n d i c a t e , m a s t ~ I F R A e n f o r c e m e ri : a n d c e r t i -
ficatton and training respbnsibilities rest with the States. E?A 
activities in·clude oversight of States with agreements, tJking 
enforcement action for cases r~ferred by the States, conducti~g 
enforcement and certification a~d training activities in States 
without cooperative agreements, and conducting national compliance/ 
enforcement programs in areas where States have limited jurisdiction 
or capability such as data audits/laboratory inspections, import 
and export surveillance, and rodenticide/device testing, and regulatio: 
development support. 

Previous Comoliance/ Enforcement Strategies 

Pre-1980 Prooram Reassessment 

General E~forceme~t of ~IFRA 

~·J h i 1 e t :1 e := IF ~A e :i f o r c e iil e r. ~ ;J r ~ ; :- l :il .-1a ~ ~ J : a ': : :: ~ 1 ': .~ : ·~ ."'. ~ : : ..: 

States Oepartm-ent of Agriculture (USDA). the enforcem~nt o~ogram was 
centralized witn al 1 activities., inspections, case prepara:ion dna 
policy development conducted by Headquarters personnel. After EP~ 
was formed, a Regional program was adopted. Inspections and case 
preparation were conducted by Regional personnel. Concurrence from 
Headquarters was required for all civil actions. Headquarters 
provided guidance and made policy decisions regarding the program. 

Prior to 197Z. the strategy fo~ the Federal program wa5 to 
enforce product-related violations, 1.e., mislabeling, ineffic!cy, 
c .. iemical deficiencies, nonregistration. There was no autho~ity to 
take enforcement action against improper use. Criminal action was 
'the only availabl~ response against violators. 

The 1972 amendments to FIFRA t) provided for administrative 
civ11 penalties ~s well as criminal action, 2) made use incon­
sistent with the label a violation, 3) provided for cooperative 
enforcement agreemerTts with the States, and 4) required classi­
fication of ~e~ticides along with ~rov1sions for certification 
and training (C & T) of pesticide applicators. As a result, the 
Federal program shifted to include enforcement of the label use 
directions. The use of civil penalties became th~ backbone of 
the enforcement effort. States were responsible for developing 
C & T programs based on £PA regulations and obtaining approval for 
t1'l!n pn11,..am fiaO"lll !PA. 

"' 
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!n 197~. E?.l. entered i~~o ;=ilot coopera":ive :r:-:'."'.-::;:s ·~;:~~ 
5 S:ates. ?rior to t:1is ti:ne, :.1e S:ates a:id t:ie ~e·::.-i~ ·;J .. e:1::i~ 
had separate programs with 1it:1e i:itera.::ion. 7-:~ '.i~:~.:i e::io:ias'. 5 
of the cooperati~e program ~as j:i~~ en~orceme~: ~~:~ c~n:i~uec 
Federal ~resen:e in t1ose S:ates witn agree~e~:s . 

7he Feaeral enforcement program became more ~ecentralize: i­
February 1375 when Headquarters ~nnounced a program to ~aive con­
currence for routine civil cases, excl~ding use cases. By ~ovember 
1978, all Regions were granted 1) full re1axation of the requireme1: 
for Headquarters concurrence in actions related to stop sales 
and civil cases other than misuse cases, and 2) partial relaxation 
of He-a~uaT"t.e~ C'tlm:u'M""'!nr:e tn tit-e e-nf1:>rce1Tlent of misuse cases. 

The 1978 amendments, under certain circumstances, gave primary 
responsibility for use enforcement (primacy) to States. As more 
State programs became operational under coopera:i1e agreements 
and received primacy, rederal activities shifted to enforcement 
programs in States without cooperativ~ agreements and primacy, 
program oversight, training of Stata personnel, disinfectant/device 
tasting, import/export survei11ance, and data audits. • 

Guidance for the cooperative agreement program was issued 
an nu a l 1 y • Un ti 1 1 ~ 3 u • s: r a~ e g i es e mp n as i z ea a ~:-a Ju a i sh i f c from 
a rt1" 111"t1"~s r~lat' ad ~op~~~ .• ~~ ron~ 1 1·~~c~ -~ ·~~~e ~a~·,·-~-i~- ·-~ 

• .- • i;; - - - • '.,,/ ...... ._ w 'w . ;.t ; ;6 1 I •• w ·~ ·,. , , ...J ;) ••I 1 I ,. J I I •I °-;, U ~ - • ..,. 

3 u i d a n c e d J : u m e n : s a s s i ; ~ e d ' e r- : e n : a g e s : J ·1 : ,- i J 1.i s a : : i / : : i ~ 5 
i ~ :: 1 u 1 i n g a ·3 r i cu 1 : 'J r a i , n o n 3. ; : ~ c:.. 1 : J r : i ? ~ ·: :: "· :: ~ '" ~ ·:i e n : : ! ~ ~ .? 
inspections; producer establisnment, marketplace, import, certified 
a~p:~cat~r r~cord~ in5µ~c;i~ns; an~ rescr~~~i~ uSd PdlCi~i~~ ~~a:~r 
inspections. The percentages correlated to the amount of total 
workyears EPA expected the States to spend on the various activities. 
Percentages were assigned based on prior violation trends and new 
regulatory requirements. 

Federal and State Cert1f1eation and Trai"ling 

Prior to FY81, the C & T program was operated by the Office 
of Pesticide Programs "(OPP) 1ndependently of the compliance program. 

1980 Program Reassessment 

In J~ne 1980, th~ pesticid~s compliance/enforcement program 
was reassessed. The resultant strategy document, ·~eassessment of 
the Fedaral/State Pesticides Enforcement Program•, has guided the 
Federal/State cooperative pest1c1des program in recent years. The 
document was the basis far major chang~s in the compliance/enforce­
"'ent ;>rogram and c:ont·a1ned the fol lowing goals and priorities: 

o I~rove management of all State and federal ;iesticides enforcement 
program elements by: a) developing a priority setting system; and 
b) improving program evaluation through a better information • 
re~rieYal system, un1fo.,.,. evaluation standards, p~r1odic progra 
evalua~1ons. and appropriate program modif1cations. 
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o Ensure tnat eligio1e States receive primacy and ade~~~:~: 1 ~~~:a:: 
the pub1i.:. This gJal ·~as to oe ac:ii~ved by: a) ;Jr"~i:i'-', ;:::i:i; a:i 
inter?retive rule on prima:y standarjs; ~) pr~mulga:j~s a re;ull­
tion gover;iing hearings f:Jr re-scission of ~!"i:nacy; c) iss:Ji:ig 
guidance on ince~ti~es and sanctions to encourage aaequa:e S:!:e 
programs; and d) evaluating all State use enforcement ~rograms. 

o Ensure effective compliance monitoring and enforceme~t ~ctivities 
by assessing tr-aining p,.ugTams and re·1isi:ig training ma:erials. 

o Ensure adequacy of the certification and training program by: a) 
N!Yi~ing State plans and certifi~4zion and recertification proce­
dures and Extension Service program materials; and b) revising 
training materials as appropriate. 

o Increase public understanding of and participation in pesticides 
enforcement ac:ivities. This goal was to be ac~i~ved ~Y pr~pa!"ing 
materials and sponsoring training ac~ivities designed to help us!rs 
minimize pesticide ri~ks and to halp persons ex?osed to ?es:i:ides 
in documenting misuse violations. 

Imolementation of Strategies 

The Compliance Moni':oring S~3ff d!si;i!d 
s':ra~~gies for ach~e'li:ig tl"::la 3r;a~3 ~, ;?~1. 

s: r l: ~ g i es f ~ 1 1 ~· .. IS : 

and j!gan i~~~eme~:1ng 
~ s~~~a~: J~ :~~sa 

Priority Setting. The largest portion of the Agency's pesticides 
compliance and enforcement resources are directed at pesticide 
product and use activities. T~ese resources are used primarily by 
the States through the cooperative agreement program but also by 
the Regions tn conducting FIFRA compliance programs in Co1orado, 
Nebraska, Wyomi~g. and Ohio and handling referrals from the States. 

In the past1 EPA Headquarters directed that resources in both 
the State and Federal programs be allocated to compliance activities 
based solely on general national priorities. As a result of the 
reassessment in 1980, E?A required both the States and the Agency's 
compltance program to identify priority pesticide problems and to 
allocate resources to att1vit1es wn1cn most effectively deal ~ith 
these problems. To assist the States 1n this activity, the Compliance 
Monitoring Staff (CMS), 1n conjunction with the Office of Planning 
and Resource Management (OPRM), developed a flexible priority setting 
model designed to ensure that resources in both Federal and State 
FIFRA compliance programs would be applied in a manner which would 
most effective.ly address major pesticide use problems arising in 
individual States. This model was included in the FY82 guidance for 
Cooperative Enforcement Agreements and was referenced in the Guidance 
for F-edera 1. Pro.grams i a S:.a·ta.s w1 thcJJt Co operative Agreements. ,, 



Application of the model results in four ?roduc~s: 

1. .l. list :;f pesticide use ~:-ob1erns ranked by t~eir .~::.::;,,~ 
contribu:ion to har~ fro~ pestic~de use/misuse i~:i =~~:s. 

2. ~·listing of pes~icides :""a:iked 'Jy their reiat~·1-= .:Jn::-ibu::;~ 
to har~ from ~es:icide use/~isuse incidents. 

3. A lis: of program attivities to b~ carried out tJ deal ~i:~ 
each of the identified problems, including both traditiona; 
compliance monitoring and enforc!ment efforts as well as 
other activities such as increas~d education. 

4. An allocation of program resources that maxi~izes potential 
pro9ram effectiveness by considering 1) the relative priority 
of tti~ u~e p~~~lem addre!~ed; and 2) the likely effectiveness 
of the proposed activities in dealing with that problem. 

~11 States have begun implementing this model or a related 
method for identifying priority pesticide use proolems and 
effectively allocating available resources. 

The FY82 Cooperative Agreement guidanc~ 1J3ve general direc~ions 
for setting non-use priorities but contained no specific model. 
Upon request of the States~ such a model was developed for the ' 
~Ya~ ~uiddnca. a~cause narm is 1i~ely to ~e greater for use-relacea 
acti'liti~s and the cor:ipliance rate is generally hign for non-use 
r~1a:!d ac:i'liti~s. :~! rankf ig JrQ~~dJre sugges:s tha: 25~ 0 6 

av?i1!j1~ ~iso~c:ion rasJ~:"":es ba !11:c?t!j :o ~J~·use rei!:e~ 
activities. Under the ranking pr~cedures suggested for non-use 
~ ~ ~ ~ r: -: : : 3 , -: : ;:~ ~ ! ci .1.; c: .;;-.1 ,, i : ..;, , ... ~ ,, ·~ ,J ,. i J .-· i i.J i ~ a~~ i ~ 11: Y ~ .i c ;1 i: 

following order to establishments wit~in a State which produce 
restricted use pesticides (RUP), pesticides subject to the La~e1 
Improvement Program (LIP). and pesticides 1ike1y to be subject to the 
Child Resistant Packaging (CRP) requirements: 

1. Violators in the State 
a) Establishments with major violations. 
b) Establishments with multiple violations. 
c) Establishments with minor violations. 

Z. Establi~hments not previously inspected. 

3. Establishments previously inspected with no violations detected. 

Informat1on System. A ~trategy for improving data storage and 
retrieval for both the pesticides and toxic· substances compliance 
enforcement programs was initiated i~ 1979. Prior to 1981, the 
Complian~e Monitoring Staff had two ADP systems: 1) the Pesticide 
Enforcement Management System (?!MS) which cont~ined inspection, 
sampling and case development data. and 2) tne EstaD11snment Regis­
tration Support System (OSS) which contained flFRA §7 establishment 
registration data. In 1979, a strategy was developed for consoli- ~ 
datins. expanding. and improving these systems 1nto a new automate~ 
data syst2m FATES (FIFRA and TSCA Enforcement System). FATES con­
sists of ftve ·subsystems which operate independently w1th cross 
refeT'en a ~•12a"Di 11't1 •~: 
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o ?esti:ide es:ablis~ment registration and proauc:ion Re0a~:ing 
o :ispec~ions and sa~p1i~g 
o :lsa ~anagement 
o Grants information 
o Contract inspections 

After a ~easi~ility study in 1979, a system desi;~ ~Mase ~as 
initiatea in 19dJ. ~~v:1~pment and i:rrplementatio~ was b~g~n in 
early 1981, and by October 1961 FATES was operation~l. ~egiona1 
5ystem instal1ation .anti .us~r training was accomplis!1ed in 1982, 
and system validation was completed in 1983. However, major FAi~S 
data base system updates and enhancements are required to maintain 
data for new program activities such as the FIFRA Child Resistant 
Packaging and Label Improvement programs, and to provide com;>T~hen­
sive i~formation for the Administrator 1s Management Accountability 
System. Additional ADP contract resources are required to provide 
these system enhancements and to maintain the additional data the 
new programs generate. When fully operational, FATES should facili­
tate priority setting. 

Uniform Standards. In 1982, an evaluation_ protocol was included in 
the FY83 cooperative agreement guidance. The protocol was deveioped 
1) to ensure that all State cooperative enforcement and C & T p~ograms 
wouia be evaiuated. ~~nua11y by :~a ~egions acCJi~:~~ :o J~~~~r~ 5:l~­
dards; and 2) to en~ure that appropriate pesticide use problems w~uli 
~e addresse~ ii Sta~e pesticide ap~1icator ~ra~ni1g and cer:iFi:a:~a~ 
~a:~r~a1s. 7M~s ~r:tocci was deve?opdd for ~~e ~, ~Y33 a~~~~:; Je 
modified as appropriate based on experience with its use. 

Information from program evaluation is particularly important, 
since it is to be used by the States to update priorities for the 
next year and to determine specific areas needing additional 
regulation (for example, through OPP's label improvement program). 
This use of priority setting and evaluation gives t~~ program an 
~lement of flexibility which allows resources to be alloca~ed each 
year to those areas where they are most needed and can be most 
effectively used. 

Primacy 

At the request of the States, EPA developed a rule interpreting 
several key provisions in §26 and §27 of FIFRA. The Interpretive 
Rule promu.lgated on January.5. 19S.3 a.dl.lr.e.s.sed 1) wb.en .a State will 
be deemed to have adequate pesticide use laws and enforcement proce­
dures. 2) criteria used by EPA to determine whether a State is 
adequately carrying out primacy, 3) EPA procedures for referring 
misuse allegat1o~s to tne State and tracking State responses. 4) 
the mean1ng of appro?r1ate enforcement action, and 5} factors con­
stituting an emergency and circumstances under which E?A will defer 
to the State for enforeeme~t. Gene~a11y, tne Agency d~termines 
whether a State should be granted primacy or whether its use program 
is adequate based on a review of the State's entire program rather 
than a case by case review. !~A eva1uates a State's primacy program 
during the end of the year grant review for these States with coopera­
tive enforcement programs. 
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On May 11. 1981 E?A ;:iromulgated a ru1e (46 F~ 25JS3' ~:i·1a111i 
procedures to be followed by the Aaministrator in resci~1ing 
primacy. Under these procedures, whenever the Ad~i~is:rltor ma~es 
a deter-mi nation that a Sta'te is :io't adequately disc~ar;i:ig its 
use enforcement responsi~ilities, ne ~us: send a notice :o :he 
State specifying the deficiencies in the State's use enforcement 
program. If after ninety days ~rom re:ei~t of a n:tice by a S:lta, 
the Administrator finds t~at the ~tate has not corrected the 
deficiencies set fo~tM f~ the notice, the Admi~istrator may rescind~ 
in whole or in part, the State's primary enforcement responsibility 
for pesticide use violations. In practice, if someone complains or 
deficiencies are discovered during an evaluation, the Regional 
office will contact the State and try ·to r-esol'le 't'he l)T'Oblem prio·: 
to formal rescission procedures. Generally, few problems have arisen, 
and those were satisifactorily resolved. 

Training/Guidance 

Throughout the development of the cooperative agreement· oro­
gram, E?A has placed a major emphasis on ~rai~ing state pesticide 
inspectors. State inspector training has been accomplished pri~arily 
by the Regional offices through formal training sessions and through 
having exp~rienced EPA pesticide insoectors assist State inspectors 
in the field. In additio·n t~e ~ational Enforcement Investigations 
.. • ( ...... ,. ) . . . • . h "' , . ,, . .. . r- .. I: .. 
1..~!'her ,,:..1.., in cooper-:tion w; .. :i t ~ • ... 'j::i~,11nc~ ,'1on;.or;.1g .J.J.:-
( C :·1 S ) a ri d t ii e R e ~ i o n s • c o n d u ~ -; s • 1 s ~ I 11 is · i s ~ ~ , v 'l s : ~ g 3 ": 1 o n .,, o ,. ·~ s ., .') o · 
fc~ Sta:a pesticida ins~ec~ars. 7~~sa dC~~shops :01er ~:a:~ J~ 
the art pesticide drift monitorinQ tech~ic~es and basic use/~isus~ 
investigation techniques. The worKsnops incluae ootn classroom 
and field training. EPA intends to continue both these training 
programs in tbe future. 

!n addition to inspector training, EPA has emphasized t~e 
tm~rovement of State pesticide laboratories and training of State 
chemists to ensure the quality of State pesticide analytical data. 
Under a Memorandum of Agreement between CMS and NEIC. the NEIC con­
ducts chemists training workshops, provides advice to the States on 
analyt1c·a1 tec1'1n1ques, c.onducts on-site revi~s of State pest.icide 
laboratories to eva1~ate sufficiency and recommend improvements, 
and conducts a ctteck salD'l>le quality control program. Th-ese 
a c:.t 1 v 1 t. i es w111 c-o n t 1 nu e 1 n the fut u re • 

To ensure t1Ht colll1).11a-nce/enfori:ement ai:t1Y1ties wer@ properly 
carried out, an inspec:t1on manual and case preparation manual 
1nc:lu.d1ng a FIFRA civil pe.nalty policy was issued to the States. 
Additional strategies and penalty poli~ia.s were developed for 
new regulations. In add1t1on. gutdance has been tssued to the 
Regions/States gaverning response to cancellations/suspensions. 
CMS and the Office of Legal Enfon:ement Policy recently released a 
revision of the Pesticide Case Preparation Manual as the FIFRA 
Compliance/Enforcement Guidance Manual. 

, 
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In FY81, OMB transferred the proaram to tne com:1 l!n:e/ 
en~orcement program. This transfer p~~vided an oppor:~ni:y to 
better :oorjinate the two progr3ms. 

FIF~A pro~jdes that certifica:ion of pesticide ap~licators 
be accomplished under State Certif;~~tion Plans a~proved by 
EPA with training prcvided by the State Coop~rati~~ Extension 
Services (SCES's}. This objec~ive has been largely accomplished. 
Only Colorado and Nebraska lack approved certification p1ans and 
o n 1 y t h e C o l o r .ad.a * SU.S f 4 j ls to p r o v i d e a p p 1 i : a t o r t r a i n i n g • I 11 

each of these States, ~?~ has established programs in the a~sence 
of State activity. 

Three Federal agencies, the Department of Defense (DOD), 
the Department of Interior (DO!), an.:! USDA, have established pr~­
grams to certify their own emp1oyees. These programs are authorized 
by EPA to allow Federal agencies to certify their employees to ap~ly 
pesticides anywhere in the perfor~a~ce of their offi~ial duties. 
Federal employees can still be certified by States. but their cer~i­
fication has the same geographic ·limitations as other applicators 
:a~~i~~~~ ~y t~~ St!~~. 

3ased on operational expe:i:~ca, 

:~an;es, and cer~i~ica:ion p~a~s ~ave 
::iese needs. 

~~Q ... ,...~ • .., ~,., 
- :•1- ·'"""' - .,. I .1 

. Certification plans were required to contain a provision ~eeping 
applicators abreast of changing technology. This requirement is 
generally met by recertification either at specified intervals or 
when deemed appropriate by the State. Most States have completed at 
least. o.ne ,.ecert1fic.at1on cycle. 

EPA has worked with USDA to develop training material. There 
is need to per1od1eally update the material in order to incorporate 
fnformation on new technology. Existing training material is 
cataloged at the USDA Beltsville library. 

Additional Activities - Federal Program· 

l-npu"t tn"to Developnre1't of Mew· Reaulatiofts 

To ensure that new regulations are enforceable, CMS participates 
and assists in the development of regulations or other regulatory 
actions such as suspension/cancellation order"S fo~ wnicn the Office 
of Pesticide Programs (OPP) has the lead role. 

*Ca14r~4D h.as 1n~1~~ted an interest fn establishing a program. 
which will initially cover only commercial applicators. 
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General 

As mentioned previously, the Federal r~~~ s~i&:~1. as mc~e 
States received grants, to the oversigtit of the :oo~~r~:ive pr~~r!~, 
enforcement response for State referrals, enforcamen: pro;rams in 
States without coooerat.ive programs or primacy, ana a compliance 
monitoring and enforcement program consisting of da:a a~ai:s, 
import and export su~veillance and efficacy tes:ing. ~ith the 
exception of the data audit pr~gram, which is managed at Headquarters, 
the Regions have primary responsibility for the Federal Program. 
CMS provides guidance documents, policy interpretations, technical 
support, and oversight for Regional activities. 

Data Audits 

The data audit program for studies submitted in support of 
pesticide registration was instituted in 1975 after the Food and 
Drug Administration (FDA) found that studies submitted to it had 
serious deficiencies. T~e strategy has been to audit studies at 
prQblem laboratories, audit studies of special significance to· 
regulatory decisions, and conduct routine audits at all pesticide 
laboratories. Under an Interagency Agreement originating in 1973, 
~OA conducts inspectiJns at 1abora~orie~ ~hi:~ conduct heal:n 
effec: studies. E 0 ~ i~soectors ~rimarily condJ:: a~di~s Jf anviro~-
men .. .:il --ud1·es i:''A S"""'""nti·-·- .,a .... 1·c1·0.:1 .. ~ on a•Jrl1·-- as .:i"'D'""'"'""'. 11 • .,. ~W,. e l..1 "'\ \.-I"': .):,.,:a ti" I 1,. • _.,.._ ..,. ,.=> -~ , .,'..;1 e 

A D~:a Auait ~anel within Office of ?esticidas and 7~xi: Su~s:a1: 
(OPTS) targets inspections, reviews reports, and recom-

FIFRA Imoort Surveillance 

Compliance monitoring of the import provisions of FIF~A is 
performed in cDoperation with the U.S. Customs Service. Customs 
inspectors screen imported pesticides and allow only products 
which are in compliance with FIFRA to enter the United States. 
If· a pesticide appears to be 1n·v1o1ation of FIFRA, the Customs 
inspector stops the entry of the pesticide into the Customs 
Territory of the United· Staes and refers the matter to the appr~­
p ri ate EPA Regional Office for resolution or enforcement action. 
In addition. a Notice of Arrival form is required to be submitted 
to· EPA for al 1 importations of pesticides and devices. An annual 
ave,-199 af 4375 Nrtiees of AM"i"v~l na'te be-e,, received and 670 
in~pections of i1111>orted products hav~ be-en conducted for the past 
few years. 

E ff 1 ca cy T e~-t 1 n 2 

Disinfectant Testing 

The Federal program for disinfectant testing, which is no 
longer active. in~~lvea aff1~~Y t.asting of hospital disinfectant 
Suen testing 1s important considering that failure of hospital 
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disi~f:c~ants can coitri~ute t~ !i! incide.,ce ~f ii;:::~:~s ~~on; 
~ul,era~le ~a!ien:s and resu1: ii un~ecessJ!"v an~ u~~~:w~~= ex::sJ-~ 
of nosoital staff to pathogenic organisms. 0? 0 's '3e1:5·1iile -
1 aboratory formerly performed efficacy tes:i ng on aoou: 2'JO sa~,1 es 
oer year. The failure rate ranged from ~6~ of l 11 S!~o1es in ;;ao 
to 72: of 40 samples in 1382. !he 3e1tsvi11e la~ora:ory susJe~cea 
testing of disinfectants, sanitizers9 ste!"ili:e!"s, aria ger~ici·:Jes 
i:i Oc~ooe:- 1932 due to compe!ing higner-priori:y .,eeds, al:.ioug1 
the capability to perform sue~ tests remains. CMS proposed a" 
efficacy testing program for FY85; however, it was not includec ;~ 
the priority lis~ing of .O?TS programs. 

Ultrasonic D!vice Testing Program 

Under an Inte~agency Agre~ment between the FOA's Winchester 
Engineering ~nalytical Center and EPA's C~S, the FDA tested the 
acoustical properties of a dozen different ultrasonic pest control 
devices being manufactured in the United States. ihis information 
was used to select ~representative" devices for testing the principl 
of ultrasound on rodent control. The efficacy testing is being 
conducted under a separate Interagency Agreement with thi Denver 
Wildlife Research Cenier, Fish and Wildlife Service and CMS. A 
final report on the first of six devices was recently received, 
and the o th er tests and !" e po rt s w i 11 be· co mp 1 et e d by F e b r u a r y· 
1984. C~S and OPP w111 use this infol"mation in the regulation of 
ultrasonic device labelling claims which are overstated. 

~ program similar to the ultrasonic prcgra~ was conduc~ed 
for devices which purport to control pests utilizing tne principle 
of electromagnetism. The Bureau of Standards. through an Interagenc 
Agreement with CMS, conducted the electronic analysis of ei;hteen 
diffe~ent devices. University and USDA personnel conducted efficacy 
tests on rodents and insects for CMS and determined that electro­
magnetic devices were ineffective for these pests. Appropriate 
regulatory actions were taken by CMS which resulted in the ban of 
these types of devices from the consumer marketplace. 

Rodenticide Efficacy Testing 

The Office of Pesticide Programs funded an Interagency A1]T'ee­
ment with the Denver Wildlife Research Center in FY83 to conduct 
a national program ta test rodenticides for effic~cy. CMS is 
p~rtic1pat1ng 1n this program by coord1nating the sanfl)lin;. 
chemistry testing, efficacy reviews, and enforcement response, if 
any. for the rodent1c1des. 
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? ro gr 3 ms 

The EPA through tne Federal enfor:emen~ progra~ J~ :~e 
cooperativ~ State programs rou:inely monitors s~ray ;r~;ra~ 
f u n d e d by F e d e r a 1 a g : n c i a s • F o f" i n s : a n c e , a p p 1 ~ -: a : ~ J :-: ~ : ., 

for-hir~ applica~ors during the Grasshopper Control ?ro:r;~ nav~ 
been monitored ~Y the States of New Mexico, Texas, a~d 5klaho~a. 
and by E?~ in Nebraska and Colorado. The E?A and t~e States 
may also conduct use investigations for smaller s:a1e ~rograms 
incl~ding aquatic weed control, for~st p~st control, and pre­
dator control programs. 

Present State of Compliance 

Regulated Community 

The following is a list of ~nown members of the regula:ed corn~u~i:y: 

~ ~u~ber o~ Regist~r~~ Establis~~e~ts 

o Number of Applic~tors Trained and Certified 

Private 
Commercial 

o N~~:ar of Labor~tJri:s Conducting F!~~~ Studies 

1-1'000 

1,500,000 
4~o,Joo 

.... "' 
-·J..; 

o Numbe~ of Notice of Arrivals Received in 1982 (imports) S,Oi~ 

o Number of Export Notices received annually (approximate) 75 

o Number of Experimenta~ ~~= Permits Iss~ed in 1982 4~1 

o Mumt>er-· of §18 £xempti ens issued in 1982 • 

o Number of Restr1cted Use Pest1cide Dealer~ 
(This number does not include dealers in Colorado, 
Montana, or North Dakota. It is estimated that 
these itates have approximately 300 RUP dealers.) 

373 

23,706 

This lfst does not include information on the total number of 
;>ert1c1de users 01'" 1:1es"t1t1de d~~len of unr~rtr1cted pes-ticide-s •. 
~any users of pest1c1des only use general use pesticides and t~ere­
fore are not certified. This is especially true of homeowners ~ho 
a.re not comrnercial applicators or farmers. Although the unknown 
categories represent a 1arge number of persons, 'ttie overall i~~act 
of violations by this group which go undetected is much less than 
the effect of violations by members of the known regulated ~omnunity. 
Violations by the known community may involve more highly toxic 
pesticides or product type violations which .impact a large number _ 
of ~e~le if left un~te~t~d. Violations by.private users who a~ 
uncert1f1ed generally affect a more limited population. In addit • 
violations by users which result tn serious harm are likely to ~ 
reported to tbe Agency. 
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!nsoec:ic~s a~d Actio~s 

Tie s!iif~ 'fr-om a F:de~a1 to a St3~~ P'"o~rarn ~as !'"~5.J~":=~ ,~ ::1 
incr~asej nu~ter of i~s~ections and incr~asea field Jr=se~::. ~ 
complete aata base on enforcerr.ent actions wnich incluces State 
acti v~ties on11 exi s:s for FYS1 and FY82. rn rY31, .; tJ:a 1 of 
SO, 104- State inspections was conducted. Tri~ percan: of i ~soecti ons 
resulting in action was 17.4. In FYS2, a totll of 59,317 State 
inscections ~~s conducted. ihe percent insoections res~lting in 
actions was 13.l. Violations figures for spe:-:i~ic types of 
inspections indicate a higher rate of noncompliar.c: -;.,,. use re1a~ed 
requirements than for non-use related requi remen.-cs. 

The number of Federal inspections for FY8l and FY82 was 2254 
and 2021 respecti ve1y. In FY81, the number of enforcemem: ac't~ ons 
was 756 and in FY82 t~e number was 1139. These figures incl~de 
actions cased on referrals from the States. A detailed break.oown 
o f t he n u m be r s o f i n s p e ct i o n s a n d a ct i o n s ca n be f o u n d i .n Ta b 1 e s I , 
II. lII, and I'I. (See Appendix.) 

Seth E?A and the s:atas are co11ectin; a large body of dJ:! 
related to specific: types of violations. Tne Agency will inc·luoe 
this datl in the FATES system and then use the sys!em to better • 
define major violations and specific causes of violations if 
funding is available for system ~edification. 

1Joa1s a!'!a . :-~orities 

Long Ter~ Goals 

. Long term goals for tne FIF~A Compliance/:nforcement ?rogra~ 
are 1isted in order of priority below: 

o Expand FATES to 1nclude State data and assure completeness of data. 
o Develop a predic'tive model to set priorities. 
o Ensure tnat all States participate in cooperati'M! enforcement 

agreements and the C & T Program. 
o Improve EPA-State commun1 ca ti on. sys"tems through the use of state of 

the art technology, e.g •• use of electronic mai 1. 
o Provide guidance and training to the Regions for data audits/ 

laboratory inspections and case preparation. 
o Conduct pe ri odi c surveys of pest f ci de use to improve p ri or1 ty 

setting system. . 
o Co'Tttinue refinemert· o'f p-rogT'am. mana~ment foT" th-e coop~rati v~ 

enforcement program, the C I T program and Federal program. 
o Improve program e valuation. 
o. Ensure the adequacy af the C & T program. 
o Review cer-t1f1cat1on and training materials. 
o Ensure adequacy of Federal Compliance/Enforcement Program. 
o Promote programs to prevent violations of FIFRA. 
o Provide technical and legal support to States. 
o Continue to provide training for State inspectors and chemists. 
o Continue ~oo~erative relationship with States. 

, 
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o Develop compliance ~onitoring stra~egies and e~fo~ce~er.: 
response policies for new reg~latio~s and SJ5JensiJns · 
cancellations as appropriate. 

o Update the Pesticides Lnspectian ~anual. 
o C~nsolidate FIFRA enfor~e!TH!n~ reoonse oolicies. 
o Revise FIFRA §7 establishment ~egistration r~~e a~~ ;:por:iig ~:r~ 

to impro~e the usefulness of data in the system. 
o Expand for~al referral systems within the Agency. 
o Expand for-mal r-eferra1 systems ... i:h other ~gencies. 
o Improve referral system betwe~n the ~egions and States. 
o Expand work with the press and special inte~~s~ gT~u~s. 
o Continue integration of inspections. 

Near Te"Mn Priorities 

Priorities fo~ the FIFRA compliance/enforcement ~rogram :~roug~ 
FY85 fall .into the following management, compliance monitoring 
enforcement respon~e and certification areas: 

Manaaement 

o Write FY85 Cooperative Agreement Guidance. • 
o Develop formal procedure for and provide support to OPP far most 

new regulations, suspensions/cancellations and other actions to 
ens~re that the doc~ments are enforceab1e. !1 o~der to ~o t~is 
effectively, it is mandatory that compli:nce/enforcement ~rogra~ 
staff be involved e~rly in the developme~t of such docu~e~:s. 
This has ~een a problem in the pas:. 7herefJre, a for~a1 3;5:!~ 1 

of communication between OPP. Office of General Counsel. anc c.·1s 
s~~u1d ~e d~ve1~p~d. 

o Finalize strategy for conducting data audits and Good Laboratory 
Practices (GLP) inspections. 

o Finalize enforcement response policy for data audits/GLP 
inspections. 

o Develop compliance monitoring strategies and enforcement response 
policies for most new regulations and suspensions, as appropriate. 

o Ensure that all States and Regions conducting Federal 
enfor:ement· programs have fully implemented the most effec­
tive/flexible system for allocating resources to priority 
pesticide problems. 

o Provtd~ t~chnica1 and legal support t~ St~ta4 
o Provide training for State inspectors and chemists. 
a Prepare additional policies for the FIFRA Policy Compendium, as 

needed. 
o Promulgate final FlFRA §4 rule requiring dealers to ~ee~ records 

of their restr1c'ted use pesticide sales and clarifying where 
comme rci .al aJ)p 1 i cators mu s't keep the 1 r records on t.he i r app 1 i ca­
t1 ons of restricted use ~astieides. 

, 
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c~~~1ia~ce ~oni:orina 

?rogram guiJa!"!C~ in:~:.a::s 4;i.3.1: g~!"1~r311y ?Sa; : ;-::-:::~:~ 
resources should be directad 3: u5a ~rob1a~s and ZS !: :~Jc~:: 
related priority problems. T~e p~iority set~ing g~ =~~=~ ~s ~esi;ie~ 
to be flexible, a11owing a shif-: in inspection targ=:5 .:,.J~ /e3r :·J 
yea~ ~ased =~ s~ifts i~ Stata specific problems aia ~~w =:=~A 
regulations. 

In addition, the Federal program .,,,;11 emphas~:: tne data 
audit/1aboratory inspec~ion program. 

Enforcement Response 

States will set their own enforcement priorities with ~ajor 
emphasis being given to priority use problems which they have agreed 
upon with EPA. 

The Agency attaches the highest priority to responding to the 
following instances of noncompliance: 

o Violations related to those priority use problems which 
~PA and the State have agreed to track under primacy ano 
for which the State does not take appro~riate action. 

o Violations related to other priority use probla~s as~a~~~5~ad 
by the States or E?A. 

o Su~missi~n of falsa data tJ ~?A i~ canjunc:ion ~i:~ ~e~:~ :~~~ 
rggistration. 

o Sale of Restricted Use Pestic1des to uncertified applicators in 
c:- .. " .. ~ - "' ~ • .. e .:i _. '2 - " , " - .. - - ~ ,.. .. 
W W .. '- - ~ ff I W ' ' 1 - .... - ' .. I ' I ~ ~ t ... •ti~ e 

o Label or formulation violations 1i~ely to result in harm to 
health or the environment. 

o Violations of Child Resistant Packaging regu1ation. 
o Pesticide enforcement registration and reporting violations. 

Certification 

o EPA will conduct Certification· Programs in Stat~s without 
approved certification plans. 

o EPA and States will ensure that applicators are made aware of 
cb-.an~7n~ tachnolo.gy. 

o EPA and States will continue to certify new applicators. 
o EPA will prepare guidance to encourage States to address major use 

problems in C & T materials. 
o EPA will prel)are guidance which ensures that State C & T materials 

me-et Federal standards, as appropriate. 

·Plans for Achieving Program Goals 

This section discusses the compliance monitoring plan. the 
compliance promotion plan, plans for responding to noncompliance, 
certification and training, Headquarters/Regional coordination, 
Federal/State re1ationsh1~, ana cross program effects. 

, 
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Comoliance Monito~ina Plan 

Objectives 

T.he basic objeC-:i'1es of the cnm~lian:e monito:-i~-ii; ::3~ ?~~: 
1) to provide a visible enforcem~nt presence whic~ wi~1 e~cour3ae 
voluntary compliance; 2) to collect evidence to suppo~~ enforc=men: 
actions; 3) to expand the data base for determining comp1ianca ~Y 
the regulated ~oram~nity (FATES) and to use this infor~ation !o 
identify persons likely to be in noncompliance; and ~) to discover 
prob1em areas requiring resolution t~r~ugii ;~~ulatory initia~ives 
by OPP. 

Compliance Monitoring Tools 

Tools available to EPA and the States for monitoring compliance 
wit~ FIFRA include data review, letters, and on-site inspections. 

EPA can determine by reviewing available data whether an 
establishment has met its §7 reporting requirements or wnetier 
there is some questionable registration data. 

Letters are used to determine which specific industries are· 
actually subject to FIFRA requirements when a full scale on-site. 
inspection is not co~t ~ff~ctive. 7ney are generally usad wnen 
purposeful noncomp1ianc~ is not suspectad and ~ha li~alihood of 
response is good. 

On-site inspections are the major method through which E?A 
mo n 1• ··"'rs c "'II r-i J., , = ~ ·1 .. ~ ·_..J.: • • ..... • .. -.- ". "'. • -•• ·•• ~ ::. ~ : - - ""' .... - • .: ... - - ! - .) ........ ..: • - - ... J I lo .., 1.1111 f" I I ~ o w .. .. I .. 11 ,, • "' - I • o _. I' .,: • ,. • ,. • • "' .,. • - • w • I - .. • • ..: -

1n response to complaints and on the basis of target selection 
under a neutral administrative inspection scheme (NAIS). 

Inspections Based on Refer-rals/Comolaints 

Both the Agency and the States place a hign prio~ity on 
response to complaints or referrals regarding violations. 
Referrals, tips, and complaints are particularly important to 
EPA compliance monitoring for misuse. This is because FIFRA §9 
gives ~PA inspectors authority to enter only establishments where 
p-estic1des are hela. for lU.str1.but1on in commerce. It does not 
cl~arly g1ve EPA authority to enter places where pesticides are 
being used. Tharefore. the Agency can enter such places only with 
1) consent of the nwntr or hts agertt. or Z) with a warrant based 
on probable cause that a violation has occurred, or 1s occurring. 
Probable cause can be based upon ~detailed allegation from a 
reliable scu.rc.e 11nting spec:1f1c action with a specific misuse. 

Some State statutes give.their inspectors broader entry 
authority ta detect misuse. 

, 
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Misuse is difficult to detect un~:ss an i~spec::~ '5 J-~s:i: 
during actual use or soon a:~:r ~.1.: us.: Jf ::-ie ~.:s::::..::. -,=,=­
fJre, use inspec:ions are conducted in res~onse :: a ::~::::1: 
referral or during t~e actuai appli:a:ion of ':.1e o-:5:' :'..:-=. :..:,;j­
timate com?laints/referrals regardiig ~es:i~~~= ~isuse ~a; j: 

ineffective if tney are not ~ade and ~nvestigated oromotlJ oecause 
th! evidenc~, es?ecially in the case ~f highly t'(ic or;anJonosJna:es, 
~ill no longer be =here a: th~ time of :~e in1es:tgation. 

Even if there were no limitations on entry authority, ~vidence 
of pesticide misuse may be difficult ta detect during a planned use 
observation. Because inspectors would not generally otherwise know 
when and wne~a a ~'O'mmercial or priva!e applicator is going ~o ma~e 
a pesticide application, they make appoint~en!s to conduc~ t~e 
observations. It is, therefore, not as li(ely that instances of 
knowing and willful misuse will be detected on a planned inspection, 
as on an investigation conducted in response :o a complaint. 

~outine Inspections 

EPA and the States can use on-site inspection to detarmine· 
with relative ease and at reasonable cost whether an establishme~t 
has met its establishment registration or reporting requi~ements, 
whether a produc-t is appro~riately lao~l~a, er whether scientific 
:ata submi~ted in S~??art of ~ ~~s:i:id~ ~~gis:ration c~rr~ct1: 
reflects the testing ~Mien was con~uc:e1 ai~ t~~ r~sJ1ts. 

Since most States have regulations requiring dealers of 
~U?'s to "-~ei;> recor"ci~ of c,;1c:ir :>a~cs, i: i~ te~a.:irc~i =;.~i .~.;,.­
States to determine whether the requirement is being met. In 
addition States can follow-up the records and inspect the applicator 
to determine whether he is certified. Based on records which 
commercial applicators are required to keep, it·is otten possible 
for the States to determine whether the RUP was used in accordance 
with- its label instructions. 

EPA does not hav~ regulations requiring dealers in States 
witnout cooperative agreements/primacy to keep records regarding 
their sales of RUP's. As a result, it has been difficult for E?A 
to determine whether d~al~rs in these States have sold RUP's 
to uncert1f1ed applicators. Although Federal regulations exist 
requiring commercial applicators to keep records regarding their 
RUP applieations, the regulations were unclear about where these 
records had to be kept. However, EPA expects to remedy these 
problem~ by promulgating a final rule under FIFRA §4 requiring 
dealers to keep records of their RUP sales and clarifying where 
cert1f1ed commen:1a1 applicators must Keep their records on their 
applications of RUP 1 s. This rule should appear in the Federal 
Register early in FY84. 
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Ta r get t i n g 

As indicated on page 6, EPA and the States use the priority 
setting system for pesticide use/misuse to determine specific 
categori.es of persons who should be targetted for inspection. 
Se le ct i on of spec i f i c p·e rs on s w i th i n each cat e gory i s b a s e d on an 
NAIS. T'ne system is flexible and may vary from year to year based 
on major existing or anticipated proble!"'IS. Each neutral scheme 
includes a set of criteria designed to help the Agency and States 
achieve the best cost/benefit ratio between the use of compliance 
monitoring resources and detection of violations. The criteria 
a pp l i e d t o a 11 fa c i 1 i t i e s u n de r a neut r a 1 s ch e me v a r y b a s e d on 
individual priorities but generally include the following: viola-
t i on hi story , product i on vol u me , amount of spec i f i c pest i c i des 
used, inspection history, and location. Inspection targets are 
selected. at random based on available resources from the facilities 
identified through application of the NAIS criteria. 

The current use/misuse priority setting system is based. 
primarily on data in case files and incident files. It thus 
yields priorities which are responsive to previously existing 
problems which posed actual harm. This system should be com­
p 1 e me n t e d by one a i me d at p re di ct i n g pot e n t i a 1 f o r ha rm b a s e d 
on trends in the quantities and types of pesticides used. Such 
a system would require periodic surveys of pesticide use by the 
States and/or EPA. To date, resource limitations have prevented 
further exploration of this option. 

The priority setting system for product/facility related 
inspections (see page 7) results in the targetting of specific 
persons and products for inspection. Again priority is based on 
a number of factors including violation history, production of 
p r o d u ct s mo s t 1 i k e l y t o re s u l t i n h u ma n o r e n v i r o n me n t a l h a r m 
if violative, and the need to show a government presence for 
important new regulations. Since States and Regions wi 11 use 
this system for the first time in FY84, EPA may need to make 
adjustments in FY85. 

To assist in targetting use inspections, the Agency needs to 
encourage the successful generation and transmittal of referrals, 
tips, and complaints in both misuse and use areas. Therefore, EPA 
should undertake the following activities: 

Expand Formal Referral Systems 
Within the Agency 

A system for data audit/laboratory inspection referrals exists 
between the Office of Toxic Substances (OTS), OPP, and CMS. Also, 
OPP provides referrals regarding products not in compliance with 
the Child Resistant Packaging Regulations. A formal system for 
referrals for other requirements should be developed. EPA should 
encourage States to develop similar referral systems within each 
State. 
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w~~le ?~~ Agencv ~as rQ'~rra1 sys-~ms f~~ s:e:ifi: ~~~~s Jf 
produc~~ or·~;olatio~s witn-~5A, Consu;;~ ?r;c~c: Safet;-~;;miss~J· 
(CPSC), Occupational Safety ana Health Adminis:ra:ion (OSriA), anc 
F!deral Trad~ Commission (FTC), it shou?~ ~x~and the systems. ~?~ 
~hou1d encourage States to se: up si~iiar sys:ens. 

Improve Referral System 
Retween the Regio~s and States 

FIFRA §27 requires E?A to refer a11 significant allegations 
of pesticide misuse to the States. The Interpretive rule provides 
specific procedures for the referral and tracking of such cases. 
Although all Regions have implemented informal referral and trackin 
systems, some systems are better developed than others. All the 
Kegions need t~ i~~lement a formai system. 

E~pand Work wit~ the ?ress 
and Soecial Interest Grouos 

. 
Botn EPA and the States perioaically encourage the national 

and local ~rade press to ~ri:e ar:1cle5 en new and exi5:ing pes:i­
cide control ~equ1rements. ~ncwleige o~ ~!~~A and St!:! ~es:~:i~a 
1!~~ ~av~ =~~si5:en:ly r~su1:e~ in aiscovery J' ~~Jll:1:~s of bc:~ 
laws. Because evidence of pesticice misuse may rapidly disappear, 
it is particu1arly importa~c that ~?~ and :he s~~=~s e~~~n~ =~~~r 
efforts to work ~ith such groups as farmworkers to educate them 
about basic evidentiary requirements and the ·need to contact the 
government ·as soon as possible after occurrence of the alleged 
misuse. Efforts made 1n this area continue to be restricted by 
r~source levels. CMS has issued a Complaint Form, which ~as 
sent ou: lS a~ update to the FIF~A Inspection Manual. to facilitate 
tn~ repar~ing of complaints or referrals. 

lntegr~tion of Inspections 

To make the most effective use of resources, both EPA and the 
States ~rrently conduct fns~ections based in part on geographic 
proximity of the targets. Both will continue this approach. 

E?~ w111 also continue 1ts program of integrating F!FRA and 
TSCA data audit/laboratory inspections. 

Inspection Frequency 

In the past EPA and the States were to inspect establishments 
manufacturing general us• pesticide~ every 5 years and those manu­
facturing RUP's every J years. In practice, this has vari~d based 
on the number of establishments existing in a State. E?A has mavad , 
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away from reou1r1ng 1 specific fr~~uancy i~ its gui1anc~. 
t .1 e Agency s :.J; g es: s th a: frequency I) e es: a o i i s :i e d : ., r-::.; ~.., 
?riori:y sa::~n; system. This ~s :r~e for ~is:.Jsa !S ~~ 
estab1isn~en: inspections. 

... .. - ~:a .... • • ::> .. ._ __ , 

: 1 ~ 

Laborat~ries are axoected t-o o~ inspect~d u:ide~ :.:: ja:a 1:.i.:~:: 
la~ora:ory ins~ec~ion program every 2-3 years. 

Inspections at devite producing establishrnen:s should be oart 
of the routine inspections of establishments manufacturing general 
use pesticides. When the Agency is conducting a major testing 
program for specific devices, samples are callec:ed at Headquarters' 
request or in response to complaints. Types of devices for which 
t~sting has b~~n/is being conducted are water p~rifiers and elec­
tromagnetic, supersonic, and ultrasonic devices with rodenticide or 
insecticide claims. 

Disinfectants are collected as part ·of a Stat~'s routine 
inspections. Since the Agency no longer conducts efficacy testing, 
there is no separate program for disinfectants. 

Rodenticides are collected as a result of sample requests 
prepared by CMS. Samples are raquested based on an OPP prepared 
list of products which OPP believes should be tested. 

Follow-uc I~soectio~s 

;allow-up i~soec:ions are conducted when mor~ i~~Jr~ati:~ 
is needed for a po3sible enforcement case or when violations 
~!1~ ~ee~ ~~~~~ !~1 ~~~ q~~1~~/S~!~~ ~~~e~~~~~s ~~!~ !i~~~~­
inspection is necessary in order to assure compliance. ihe 
frequency is determined on a case-by-case basis depending on 
the need far a follow-up inspection to assure compliance. 

Inspection Quality 

To ensure inspection quality and the evidentiary value of com­
pliance monitoring information collected by the States. EPA wi11 
continue to provide training for State pesticide inspectors and 
State pesticide chemists. The types of training provided by EPA 
are described under the training sact1on on page 9. Aside from 
training, basic guidance on the conduct of pesticide inspections 
is contained in the Pesticides Inspection Manual. This manual 
w111 be up-dated and ~ev1sed 1f resources for this activity are 
available in the future. 

In addition to p~oviding traintng and basic guidance, EPA 
reviews State 1ns~ect1on reports tD ensure that inspections are 
conducted properly·, appropriate inspect1on procedures are followed. 
and sufficient evidence 1s collected to support enforcement actions. 
This review is normally conducted as part of EPA's routine oversigtit 
of the cooperative pr~g,.-am dur1'n~ mid-year and end-of-year revie-ws. 
T~is rev;.~ act1-v1ty .w~ 11 continue. 

, 
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In accordance wit!'! the Agency's Quality Ass~r311:: ::..: :eq~~ r:-
ments, States receiving grant money through tne coooe:::i ve e11force­
ment program must develop QA ?la~s covering bot,, :Jm~1ia~:e mcni:J~i~: 
and sample a'1a lysi s. These QA Plans must be su:i:n~ ::ec :J tne .:{~·;i J1a ~ 
Quality Assurance Officers annually for review ::i·1 :J;jr~n1. ":".ie 
Compliance Monitoring St~ff, with the approval of t~e E?A Quality 
Assurance Management Staff of ORD, has provided guictance to the 
~-egions and States on the development of QA Plans. 

Compliance Promotion Plans 

Objective 

Compliance promotion is an important component of any 
successful. compliance program. The objective of compliance pro­
motion is to ensure that the regulated community is aware of 
the requirements of FIFRA and related S~ate pesticide laws and 
understands what it must ~o to comply. 

Since neither EPA nor the States have sufficent resources ts 
inspect every member of the community regulated under FIFRA, both 
must depend largely"" •101unta:-y compliance. 

Tools 

EPA and the States promote voluntary comp1idnce witn FiF~A 
through the following m!chanisms. 

Educational Proarams 

Certification and Training. Perhaps the most widespread compliance 
promotion tool 1s the pesticide applicator training and certifi­
cation program. This program is ·conducted by EPA in two States 
and in other States by the States themselves. It ensures that both 
private (farmers) and commercial applica'tors (all O"the1"~) are nO't 
only aware of pesticide use requirements and genera 1 ly competent 
to apply pesticides but competent in particular to appiy restricted 
use pesticides. Training materials are frequently revised, and 
EPA will issue further guidance in FY85 directing that information 
from the p~ior1ty setting process be incorporated into certification 
and. training materials and examinations as appropriate. Implemen-
ta-tion of this guidance will be dependent on availa.ble resources. 

Other education programs. These· programs are designed to promote 
safe pesticide use. An exa1T11>le is P1"ojert SAF£, wnicn is sponsored 
by the National Aerial Applicators Association and the Extension 
Service and f s supported 1 n part througtl cooperative agreement funds. 
During the first phase of project SAFE, trainers were trained to 
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conduc: fly-ins"' to teac:i aerial a;ip1icat~rs ~e:te:- c,; : :~~:~ ~~ 
techniques to minimize ~estici.:!~ drif: and ~o ob:ai1 .J::j~a: )~s: 
control lfith ~~e :ni1~::1u;, amount of ~es~icide .. ;~e-~ :-::-.'~ =~~~ 
three trainer fly-ins which involved a~proxi~ate11 .J Sta::s. 
During the next phase of the program, these traine".1 sp:cialis"':s, 
mostly cooperative extension staff, will be conauc:ing fly-i:is f.Jr 
aerial applicators in their Stltes to h1!1p t~e a;~licators c~Jijr~:: 
a n d a p p l y p e s t i c i de s i n t tie mo s t e n vi r o n me n t a 1 1 y e f f e ct i v e ma n n e r • 

Farmworkers Program 

Se.,-e"l J"'ffr>S ..ago, thoe A.gency initiated a ..pro~r.am to e'lal..u.at..e 
the specific problems of pesticide misuse related to farmworkers, 
especially the migrant farmworker. 

In 1974, the Agency promulgated 40 CFR 170 Worker Protection 
Standards, which addressed four basic protections to persons 
engaged in agricultural hand labor in the field: 1) protection 
from being sprayed, 2) reentry periods (one general and 12 specific), 
3) protective clothing, and 4) warnings. The worker protection -rule 
found in 40 CFR 170 are implemented through the labeling of agricul-
tu·ral pesticides. The regulation is enforced at the regis:rant · 
level by requiring sp~cific la~el la:iguage .. The regula:ior. i5 
en·forced at the usar lat>el in that it ;s ille;a1 ~o use a ;:i:5:i·:i,:;: 
in a mannar inconsistent with its la~eii~;. A ~or~g~ouo has :e~~ 
formed to r~vise t~e ~orker ?rot~ction S:andarjs at 4Q CF~ l ~c. 

Language f;:;r J5e on ow:do~i a;.-~.:;.;:::.o:-~; ;.·.:=~.:::; ~.: :::::-:: 
the standards is being developed under OPP's Label Improvement 
Pro.gram. OPP is a 1 so considering a aua 1 1 anguage requirement. 
English and Spanish, for highly toxic products labeled for agricul­
tural use to help assure compliance. 

• 
The Agency continues to hold meeting with farmworker groups 

to discuss farmworker problems and see~ solutions. CMS included 
in the annual cooperative enforcement agreement guidance a reques"t 
that States consider Farmworker exposu·e in setting priorities. 

Pub11cat1~ns 

Compliance Policy Compendium. The Agency has developed and will 
continue to expand its compendium of FIFRA Compliance Poli~ies .. 

·These po11c"les interpreting compliance r~qui~ments are available 
to the regulated community as well as the Regions and the States • 

• 
-Fly-ins are ~rogram.s 1n whieh aerial app11cators actua1ly fly 

their airplanes to the training site. They then fly over a 
designated area and apply water containing a dye. The spray 
p~ttern 15 th@n analy~@d. 
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Sus'e"ded a"d Ca~ce11ed ?!s:~cides 8aok1et. T~is bo:~l!: ~~5 ~i·s: 
prepared by CMS i~ 19i7. I: ·111as :ompil!d tJ S:.J:"l~a·iz~ ~ .. : :'.~,.·~/ 
~ge"cy actions on pesti:i~es ~hie~ ~a~e been sus~en:!:, :i~;e: :!c, 
or ather~ise restricted. It was designed as a ~~~:< ~!~!·a~:~ :~·~a 
for ~se by pesticide ~ispec~ors bu: 1s availabl~ :: :~a :~b1'~.-

~ubl1cation of Results ~f ~ajor Testing Progra~s. :i Jc:oo~r 1;ac. 
C~S issued a puolication ca11ed The investigation of ~fficacy a~c 
Enforcement Activi~i!S ~e1ati"~ to ~1ectr:,ac~?:~: ~ei: Co~:~~1 
Devices. The results of the ultrasonic testing program will a1so 
b~ published in the future. These types of puolications are useful 
to other Federal regulatory agencies, consumer groups, foreign· 
·countries, prospective producers of such· devices, and to t~e pub1ic. 

Notices of Judam!nt. Under ~ection 16(d) of r1~RA, !?A p~j1isnes 
enforcement act_ioni ta~en against violators. It is believed tna: 
the Notices of Judgmen~ have some deterrent effect. 

Pr!$S Releases. T~es? l~l ga:iarally 1~sue~ w~en major v~J-~a:~o~s 
occ~.Jr or if pu?Jlic !!":e~t~c:i !':ls been foc:.sad on. a ca~a. · ' 

~er~o.na1 Contacts 

Como1iance Insoections. Oiscussions of regulatory requirements 
jJ~ing t~s~ections a.iJ ~rovide a sy~tam fJr ~duca:ing t~e regu~~:e: 
community concer~i~; s~actftc FIF~A req1Jire~eit3 ~n~ t~~ ~~!~ :J 
cor.iply. 

Public Presentations. E?A personnel give presentations and 
~:.,.-; .. 4~=--~ .... .,~ ... :ai ,.. •• ,..,~-~ ... --- ,. : .......... , ----&--~-·""· ·--~--·-
,., ,. • • • • ; ,., - • - t •I ~ .. • • - • - o .. • ... • .ii • -1 1 t ~ - • • • • - • ~ W • J w WI I t .: • - t t 'W = ~ f -' ; .,I 1 ·I .; I ~ I 

and othe~ public meetings. 

-~oncomo11ance Response Plan 

' • The objectives of a program for responding to instances of 
noncompliance are 1) to ensure that violations and resulting pro­
blems are promptly corrected; 2) to quickly and effectively take 
equitable enforcement action against violators; and 3) to deter 
similar noncomplianca in the future. 

A broad range of enforcement responses is available under. 
FIFRA, including advertise~ent letters (i.e., letters to registrants 
regarding advertising claims), warning letters,. stop sale, use and 
removal Drden, T"e-quest for voliJntary recalls, seizure, .1njunct1ons, 
adm1nfstrat1v~ civil penalties, criminal penalties, suspension or 
revocation of cer-tif1e.at1on, refusal to accept data fr-om labs 
refusing inspection, suspens1on/cancellatfon of the registr-ation. 
and ,.evocation. of the e.staDl 1 sh11ent number. 

t>et11led guidance for selecting the app1'"opriate res-ponse is 
available to the Regions and States in the 1983 FIFRA Compliance/ 
Enforcement 6u1dance Manual and 1n the Cfvf 1 P~alty Policies 
lf.st·ed on p~g• 25 1.1nder tbe Administrative Civil Actions Section. 
Ins~ctfoas will continue to be conducted with increased frequency 
1t those estab11s.h•nt~ w1tn a vfolatfon hfsto1'"y. 
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Stltes !lso have a broad range of enforcement resoc~;~~ 
inc1udin; fines, revocation of li:enses and per~its. ~~:~· ~?; 1 3 
in:er;>retiYe rule for primacy, E?A considers a State'>!::·~:, 
:J be !~equa:e i~ the s:a:e ~ak2s :ie ~ost s~ri~gen: !::;~~ ~~!~~­
able which is comparable to t~e avai1a~le FIFRA r~soJnsa. 

A description of :he FIF~A ~nforcemen: responses fJ1lows: · 

Advertising letters 

An advertising letter is a letter issued by EPA as notice 
to the company that co11atera1 i7~erature concerning a product 
(i.e., literature or advertising that does not accompany the 

.. product) bears unacceptable pesticide statements or pesticide 
or d.eJtic.e ~l.ai..m.s. Tu letter may be issued on receipt of or • 
knowledge of such literature. The letter requests a written 
response from the recipient informing the Agency of what action 
the company plans to take to correct the situation. Receipt of an 
advertising letter does not mean the recipient has bee~ found in 
violation. 

~otices of Warning - FIFRA §9(c)(3) or 51~(a)(2) 
1' 

... ' 
Fo~ minor violatfons, a written Notice of Warning may be issued. 

Also, Notices of Warning are issued for firs~ time violators whieh 
are priva:e ap~licatJrs or o~~ar ~e~sons not :overed ~J Sa::~~~ l!'.1~ 
(1). SectitJn l4(a)(l) co'lers ~egtstra,,ts, conimer:ial ~opli:at.Jrs, 
for hire ap~licJt.Jrs, who1esa1~rs, ~alie!"'S, retail~rs, ?·i-: J":h~,.. 
distributors. · 

'lc·~·~s ~I~~··••••• ~!~~l (~~ 
J wilri.- .,,, .,_ .. ,:.,,.;..,,, - • ••·••• J·· 

Section 17 authorizes EPA to refuse admission of a pesticide 
or device being imported into the United States if E?A determines 

·that such pesticide or.device Yiolates any p~ovisions of the Act. 
T~1s refusal is known as a Notice of Detention and Hearing. 

'i 

Stop Sale. Use, or Removal Order· F·1FRA 613 

The Admin1sirator may issue a Stop Sale, Use. or Removal Order 
(SSURO) when: 1) based on inspection or tests, there is reason to 
~aliave th.at~ ~est1c1de or device 1s 1n violation of the Act or 
will be sold or dis~ributed 1n violation of the Act, or 2) the regis­
tration of ~pesticide has been cancelled or suspended. 

Request for Voluntary Recall 

No expl1ct a~thor1ty exists in FIFRA for the· recall of pro­
ducts. The effect 1 vene.s s of a rec a 11 action depends on· ttte 
~ooperation of the involved company. Recalls are considered for 
products which are likely to result in adverse effects to the 
user or environment, physical or eco·nomic injury due to inef1'ec­
t1veness or pr•sence of residues. Th•r• are two types of recalls 
far•al and inforul. Tha level of reca11 also varies,. i.e., 
wholesal~ point of d1str1bu~1on, reta11, or user level. The scope ••1 also vary. a.g •• one.b1t~n or 111 ~f the product. 
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Seizure - F!F~A 513 

Section 13(b) gives E:?~ tne authority to ini:iata iri r~m 
:~n~el'!tf'lation pr.oce~dings in distri:~ cour~. Sei:"J:-~ ~~ ;e!'1ei'"3~;,. 
used if a Stoc Sale, Use, ~r ~emdva1 Order is not !:l"=i~g obeyed.· 
or for extremely hazardous pesticides that requira removal from 
tne marketplace or place of use. or if a comoany does not complJ 
with a Recall Request, or to dispose of p~od~cts ~eing held un:e~ 
a StJp Sale, Use, or Removal Order, if appropriate. 

Injunctions - FIFRA 616(l} 

EPA has t'ie authority to initiate injunctive actions before 
district courts. This is to be used 1) when all other remedies 
would be inadequate to restrain. a violation or to prevent unrea­
sonable risk, 2) all other remedies have been used but the vio­
lation c·ontinues, or 3) irreparable injury, loss, or damage will 
result if relief is not granted. " 

. ' 
?!nalties - FIFRA §14(a) and (b) 

Any registrant, commercial applicato.r, wholesaler, dealer, 
retailer, or other distributor who violates any prov~sion of 
tne Act may be assessaa a civil p-enalty of up to S3,ao·o per 
o'"ffensa. Stiould any of the above-me?itione~ ;:iai-:i!s iciowingly 
or ·11 i 1 1 f •J 11 y 11 i o l a· t e the Act , a c r i :n i n a 1 q a :i a 1 : 'J o f 1J ~ -: J S 2 3 , :JC~ 
an1/~r imorisonment for '.JO to one ·1~ar :TH'' ~e ~-:ioos~1. A :J~'-
vate appl~cator or other ~erson no~ inclu~ed above who vio~ates 
......... ·-· ..... ,..,. r,...,..:.J:n- !I a--:--.,,. ..... __ ·r -~---'-- •- ...... -r~·-
···- l'\ .. r... Q,i.-. 'l;\wll;t•I•~ ~ •V •·••••~•·•••Ci"" ••• .. ••'-''''""'a pJ 1w1 

violat;on may receive a,Sl,000 civil penalty for each subsequent 
offense. "For hi re• ap"pli ca tors may· be fined SSOO for the first 
offense and S1,000 for each subsequent Offense. Criminal penalties 
for private applicators and •tor hire" applicators may be a fine 
of•up to Sl,000, 30 days' imprisonment, or both. 

Civil Penalties are issued by the Agency and criminal cases 
are handled by the Department of Justice. 

C1v11 Administrative Pena1t1es - F!FRA §14(a) 

A c:ivil penalty, as authorized by FIFRA §14(a),.·is the remedy 
of choice for most violations. Figure 1 in the Appendix contains 
a t'1ow chart for FIFRA cases. A c:1 v11 penalty stiould be prfJposed 
where t"he violation preserrts (a real but not an extreme and unreason­
abl•} risk to humans. or the environment; is likely to be an isolated 
oc~rrenca; was apparently committed as a result of ordinary negli­
gence.- inadvertence, or 1111stake; and either: 
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o Involves a first offense under the Act ~Y an1 regis::-J~:. 
commercial app11c.ator, 11 for hire·• a~oli:a:or, wnoi:sa!::-, 
dealer, retailer, or other distri~utor (io ~r~~r wl:-~~~; · 
is ·required by FIFRA for vio1ator-s i!'t this cat~gol"y); 'JI" 

o Involves a private applicator ~r other person, o:ha~ than· 
any party specified in the first category, who has r~cai~ad 
a prior warning or citation for a violation of FrF~A. (The 
prior warning or citation may ~ave ~ean for :~e same :r a 
different F!F~A violation.) 

Under FIFRA §14, the Agency may i~sue administrative· 
civil complaints to persons who violate FIFRA §12. The Agency 
inurt e't.a'blish by '"o,~r ~.Y1den~e each ele111ent of ths viDlation 
charged. Generally, the Region issues the Ci~il Complaint. (The 
Regional Administrator ts delegated the authority to issue 
adminittrative complaints and negotiate ~nd sign consent agree­
ments). 

The follo~ing factors are used to det~rmine the penalty' 
amount: 1) the s1ze of the business ~f the person charged, 2) 

·.the effect on the defendant's. abflity to continue i~ b~siness, 
and 3) the gravity or the viotat1on. The penalty assessment sy~tem 
initially determines a penalty amount based on the nature and extent 
of vio1a~ion and then adjusts this a~oun: in consida~!~ion ~f 
mi~iga~i~9 O? exace~~at1ng factors. Th~ gu1de1ines f~r ass~sstng 
civil penalties are pr,1iJad in tha f~llowing doc~~e~:s: 

o Guidelines for Assessing Civi1 ~enalties Under Section l~\a) 
a~~:~:!~~'~ C~?~;~s ~o~ ~~~1!~'~"~ ~~ F!F~~ (,~~1t~~~~ .J~iy !l, 
1974 at 39 FR Z77ll). 

o Memor~ndum (22 April 1975) - Interim - Deviation from Civil 
Penalty Assessment Schedule. 

o Guidelines for Enforcing the Child-Resistant Packaging Regulation 
'(June 1981) 
o"'Memorandum (11 June 1951) - r!'FRA Enforcement Policy; Interim 

Penalty Guidelines. 

Not~: All tne above doc..uments are found in the 1983 FIFRA 
·compliance/Enforcement Guidance ~anual prepared by C~S and the 
.Off;ce of' l.e-g11' 1nd EnforceMnt Polic:y. Also~ the Consolidated 
Rules of Practice (CROP, prepared by CMS and promulgated on April 
9. 1980. 45 FR 24360, cod1f1ed at 40 CFR §22) governs all adjudic:ato~y 
p roc:eedi n gs for the 1s ses sment of c1 v1 l pen alt 1 •~ u,,der Ft FR A. 

After a comp1a:1rrt is issued, a res?ondent is given a Notice 
ot O~portun1ty for an Informal Settlement Conference wfth Regional 
p•rsonnel. The res~ondent has & right to request a hearing con­
cerning any fact in the complaint or ~n the appropriateness of 
the assessed penalty. Such 1 hearing will be held bef~re an EPA 
Administrative Law Judge. A respondent may appeal the dec1sfon of 

·the Agency's Judicial Off1cer. The respondent can t~en appeal t 
Jud1c1a1 Off1cei9's d•c1s1on to the Administrator. Hs uy then 

-appeal tne Administrator's decision to a Un1ted States Court of 
Appe11s. ftnally. he may appeal the dec1s~on to the Supreme Court~ 
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The Agency may initiate criminal proce~dings i., !~ery :35! ~, 
which E?A can meet the stringen~ requiremen:s of e~i~ai:a a~: J~~:~ 
leading to a conviction. Howevar, Agency ~oli:y, is ~ell as :~!;­
matic resource considerations9 argue against !~e use of :ri~i~~: 
sanctions in any but tne most serious instances of environnen:3~ 
misconduct, as deter~ined by the nature of tne ~i,lation, tne n~s:orv 
of compliance on i~a ~art of the responsi~1~ pers~n, or the serious~~ 
of the environmental consequences. 

Criminal action is appropriate for knowing and willful violation: 
which actually or potentially result in serious harm to health or the 
environment. EPA will follow the guidance contained in the Criminal 
Enforcement Priorities· ·ror the Agency set forth in Robert E. ?erryts 
memorandum :f October 12, 1982. EPA will identify cases for criminal 
action as early in the case development process as possibl~ t~ ens~~~ 
that the potential defendant's rights are protected and to e~s~re t~e 
integrity of the criminal enforcement process. When a Re~ton r~ceivas 
information indicating potential criminal activity, it wili'ref~r 
the matter to the Criminal Enforcement Di vision at Headqwartars fer 
furthe~ investigation and pro1ecution. 

Use of Cr1minal Proceedings 

!~e A;ency ha~ iden:i~ie1 a n~~bar :f s~ecific si~~!~~:~3 
for w~i~h crimi~al oros~cution is particJ1arl1 3~~rooria:~. 7~ 
11s: ~~ese sit~1:i~ns, ~owever, sh?ul1 io: ~e ~ie~ed 1s ~r~­
cluding criminal proi~cution in circums:ances not include~ o~lo~: 

o Fail:Jre to report infor~ation on ·the unreasonable ,adverse 
effects of a registere: ~~s:ic1de; · 

o Falsification of records; 
o Violation of an order suspe~:ing or cancelling a iroduc~ 
, registration; 
a Violation of an SSURO~ 
a Unlawful uses of pesticides; and 
a Illeial distribut1on of unregistered pesticides. 

Denials, Suspensions, Mod1f1cat1ons, or Revocations 
of Applicator Cer~1fication 

The re.g1Llatfons relating to the c:ertificatf on of pesticide 
applicators (40 CFR Part 171) authorize EPA to deny, suspend, 
modify, or revoke Federally issued applicator certifications 
if the c:ert1f1cate holder violates FIFRA or 1ts regulations. EPA 
considers this a strong 111ea.sure. to be taken only when public 
nealttr, interest-. or· welf-are waM'""lnts immedtate ae-ti on. Therefore, 
EPA will deny, suspend, modify. or revoke a certificatton only in 
response to ser1ous vfolations or aga1nst per1ons with a history 
o-f nnn ~ 11 anee. 
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This policy is stated in tn~ final FIFRA Good L3Joratory 
Prac:i~e Regulations (GLP's) which are t:J ::ie pro:;i!J~;a:~-J in F'f3.!. 

s~soension/Caicell!tion o~ Reoistration 

This is an a . .:tion 'flfhicn may be .:ons~dered if the statement 
of compliance or noncompliance with the GL?'s that is to be 
submitted along with any data under FIFRA §3 is falsified. This 
action is discussed in the final FIFRA GLP's. · 

Termination of Establishment Registr{tion 

The regulations on the registration of pesticide-produci~g 
establishments (40 CFR §167.3) state than an establishment 
registration wi1l remain in effect so long as t~e establishme~t 
contin~es to submit annual pesticides reports. !fan esta~l~~~­
ment does not submit an annuai pesticides report within 20 days 

.... af-=er re:eipt of a Noti:- 0 of Warn.;ng or ci'1il p-enalty for fai-1:Jr2 
to s~bmit the report, EPA will initiate procedures to terminate 
the establishment registration. 

r!de.!'"al Facilities 

G~ n e r a 1 1 y , i f F ~ : e r J 1 A; e n : i I! s a r ! 'f: :J 1"l ~ ~ ~ · ·1 i : 1 ~: • c n ,, ~ = : : • 
t he E ? A d oe s n o t i s s u e p e n a 1 t i e s • 1 n i s i s i n a ;: : o r J a n c = "" i ! ;, ~ -< ~ : ~ : f "~ 
Or1er 12088, Feder!l Comoliance With Pollution Control Standar~s. 
which established a government wide program for ensuring Federal 
faci.lity compliance with pollution •control requirements. Instead of 
assessing penalties, EPA tries to resolve the problem. First, a 
~otice of Warning is.issued to notify facility managers of violations. 
a~d the EPA works with the violative agency to establish a remedial 
plan~ If the problem cannot be resolved between agencies, the matter 
i s referred to OMB. 

W1th regard to i:r11Dinal action, the Department of Justice 
has indicated 1t would not allow EPA to file suit against another 
Executive Agency. In FY 1983, EPA issued a warning l~tter to tne 
Fish and Wildlife Service for failure to comply with the pro-. 
¥1 s.i ons of an £UP. · 

The EPA Office of Federal Activ;ties has developed- a Federal 
Facilities Compliance Program Strategy which outlines how E?A 
Headquarters and Regional offices will handle Federal facility 
eomi>l1ance act1v1t1es. Th1s strategy cov•rs: 

··· o Tec1't,,"fc~1 •~~1stance - to enstn•• cost effectiv• and timely 
co~ 1 i anc:e. 

o Comp 11 an ce Mon1't ori n 9 . - 'to '11101'1 t OT a ct u a 1 c Oftl1' 11 _an c:e • 
, . 

0 r1sca1 P11nn1n9 Ass1s~ance - to assist OM! in IY&luat1ng budget 
taquas:l fwr f-..;;a.a :.w ;c::~l.;,· 'til1:~ ~:il~1:-:! :~:-:i r!~~~ ~!.~!'tts 
and monitor use of funds. 
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o ~ e s o 1 u 1: i ~ n o f N o n - C om o 1 i a n .: e 0 i s -, 'J t e s - ! ' ,, o t i f y ' ? : • > · : : 
managers of ·1io1a':ions anc c:s:.ao11s:i remedi!l pi:~s. · 

~ ~xemo~ions - :o advise the President,· throush OMS, =~ =~:a~:: 
.~genc:y r~:onmtendations for exe.mp1;io11s. 

Head o !J a rte rs/Reg i on a 1 Coor di n at i on 
I 

To ensure i~plementation of the national =:=~~ :o~;:~~nce/ 
enforc:e.ment strategy, Headquarters and the Regi ans wi 11 communi ca:e 
through the following mechanisms: 

o Policy and Guidance dQcuments . 
o Reporting and 4tntlt1n9 't't\-rouVh F~T!S 
o Technical assistance and review for inspections and casework 
o Evaluation of State and Re;iona1 Programs 

The following is a brief discussion of each of these mechanisms. 

Policy and Guidance Documents . ' 
· Policy and guidanr.e documents currently exist for.all phase·s 

·of the program. These documents wi 11 be revised and supplemented 
as necessary. Plans for revisions and new guidance are discussed 
on page Ji. 3oth ~cagions and Statas wili continue to be inciudeo 
in the review of all major policy a11d guida:ica d1Jcuments. 

~eQO~~ina a11d Trackino 

~,,. 2 e"~"!'s · .. ··s· 2 - ... ,,. .............. --~··-··- .. 1 •- ,..., ~·--~-- .. • ·: 
• • • .._ 1 ~ J - .. J '9 "" u• ._ - ~ ._ I . t W W '_. ,., I - f t "" '6 ~ I I ~ 1119 I • I I 6 W - ~ I 116 & .. "' \J I I ~ I• 

inspection targett;ing program evaluation, responses to the Hill, 
OMS, and budget de:telopment. Headquarters plans to ·revise the 
FIFRA §7 establishment registration rule and report form to improve 
the usefulnes~ of dat• in the system. 

' 'I Techn1ca1 Assistance 

Headquar'ters w11l continue to provide the Regions guidance in 
perfo'M!ling 1n~pec-t1on~ and dev~1o~tng cases. CMS will also continue 
t~ coordinate techn1cal assistance for the Regions through NEIC. 

Evaluation 

Headquarters will continue to advise the Regions regarding the 
effectiveness of the1 r Federal programs and oversight of- State 
programs through the Re-g1ona1 Reviews and through written and verbal 
communication w1th the CMS. 

Kost St.atas na.w Juva ent.are4 fnto c.aD.paratiire .agreernants with 
EPA for COlftlJliance/enforcement and C. & T programs. However. E?A 
st111 reta1n1 d11tinct r•s;ons1~i11t1es under both programs. Th~ 
re1at1onsh~p under the C l T program is discussed on page 32. 
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CJocerative Enfor:e~ent ?roar~m 

As t~e cooperative en~orc~men: program has ~v~l1!~, .:~~ S:~~~· 
with agree~ents ~ave acce~ted inc~!~Sing r~sponsi~1i~J ?nj ~~w sna~ 
f·Jl 1y in a11 phases of the program ..,;:n EPA. 

Comc1iance!Enfar:ement Activi:ias 

The States ~1th coopera:iv~ agreemen~s conduct all FIFRA 
compliance monitoring activities related to pesticide p~oduction 
sale and use. Federal inspections ~re limited to those related :o 
data audit, imports, and assistance upon State request in major 

.. s~~ay ?T''OVT'!"mS in tne Stat~. {Th-e~ major spray programs are 
usually funded by Federal ageicies.) tn addition, EPA_ through 
NEIC proviaes technical assistance including: 

o pesticide use 1nvestigation workshops 
o stJte-of-the-ar: techniq~es for moni:oring pes:i~ide drift 
o conaucting state chemists training courses . \ 
o evaluating State pesticide laboratories and providing check 

s.ample analyses 
.:·· . ,.,, 

Under the terms of the cooperative agreements, States will 
tl~e a11 anforcamen~ a:~i~ns on 1io1a:i~~s o~ o~ly StJ:: law a~~ 
.,., i 1 l r e"f a r a 1 1 •Ii o 1 rt i ~ n~ of o" 1 y Fede r ! 1 l aw ' rod u ct an 1 es: a~ 1 i :: ~ -
men~ ~egistra:ion requirements to ~?A for enfJr:arnen: ac:~oi. 
~here :nere is a violation of boti S:ate ana F:deral law, a S:::~ 1 

may take enforcement action itself or refer the case to EPA if it 
1s ~~wi~11~; :r ~~!~1~ to ~o s~. 

All States with cooperative agreements also have pr.imary 
use enforcement responsibility (primacy). Under the terms .of FIF~A 
§§26 and Z7 and the final rule i~terpreting these sections, EPA 
mi~ not take.enforcement action on a si'gnifi'cant case referred to 
the State unless the State does not take adequate and timely enforce­
ment action. 

Stat~ P~ogram Oversight 

£PA has primary ·re-sp~n-s1bi1ity for cooperative enforcement 
programs oversight; however, the States are closely in-volved in 
this process • 

. Program Guidance and 
Compliance/Enforcement Pr1or1t1es 

The States through SFIREG (State FIFRA Issues~ .Research and 
£va1uat1on Group) part1c1pate in the development of ~nnual program 
guidance. Altnough the guidance contains national priorities. 
these are only for cons1aerat1Dn by the States as the~ develop 
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~ --._ V ,·I -: . .,eir o~n annuai program prior1:1es • .Sp~cifjc Ju:;i:.i:s -:.;'" 
~1~!nce/ '!nforcament activi"t;ies a~~ negoti~t~cr on t~~ ~:,j;s .JF 

State ;>riorities and productivity factors in t~e g•Ji::.:.,,::. 

Procram £val :Ja~i on 

.... Q - ' -

~ajor ele~ents of the Reg1onal ~valuat~on of S~~~e progra~s 
i n c I u de : 

o Semiannual reports by the States of their acco~p1ishmen~s compared 
to the types and numbers of inspections projected in the grant 
agre~ment. 

o Midyear and end of year on-site evaluation based on a uniform 
evaluation protocol which contains both quantitative and qualita­
tive eva·luation factors. The States are given an opportunit~1 to 
review evaluation reports befare they become final. 

o Training and close infor~al revie~ of the quality of State. 
a~tivities. 

The e ff e ct i ve n e s s o f a St ate p r o g ram i s j u d g e d p r i ma r i 1 y on 
the quality of its priority setting system, its adherence to 
negot~ated number of o~tputs, the quality of ~~s inspectt~ns and 
t::ie adequacy of its enforcement responses. 

! n Co 1 a rad o , ~'! ~,.a ska , an d 1..1 y "mi n g . E? .~ co,, Cl u c 1: s ~., e e n ti :-e 
Federal enforcement program. The Regions use the same priority 
setting mechanism used by States with coopera~ive agreements:~ 
allocate resources, conduct all inspections and take enforceme1: 
ac:ti ens. 

EPA will continue its efforts to persuade these States to 
pal'"'ticipate in the Cooper~tive Program. 

Cooaerative Certification and Training Proaram 

Certification and Training Activities 

Currently all States but two ha~e approved and operating State 
pesticide applicator certif1cat1on plans. All States with the 
exception of Colorado have appliCTtor tl"afning programs administered 
by t~eir State Cooperativa Ext~ns1on Service in accordance with 
FIFRA §23. Ten Indian tribes have received EPA funds to develop 
Ce rt 1 ft cation Program. Ltnde.,. th -C -, T program. ov~r 1. 6 mi 111 on 
private applicators and 496,000 commercial applicators have been 
certified and trained. As. of September 1982. there were over 
600.000 pr1vate a+ip11cators and over 266,000 commercial applicators 
recert1 fied. 
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materia1 and ~nforma"tion to ens:.Jre tr.a: a;:ip;i:a:o:s :.-: ;.~a:"e ~.: 
: '1 a n g i n g ! e ch no 1 o gy • EPA and St a': a s '"' i 1 l co rit i n ~ e : ; -: a -: i f y ., e '"' 
a;:iplt ca:~rs. 

Proaram Guida~ce a~d C & T ~riorities 

In the pas~ pr~orities for the C & T orogram have been the 
approval and, when necessary,the a:nendment of State certification 
plans along with the maintenance of training programs. Two studies 
of nation.al scope •ere perfDrme..d.. 0.o.8 inv.nlve~ pre .and post testing 
of applicators in North Carolina; the other consisted of a com?rehen­
sive telephone survey of attitudes and practices of private app1ica­
tors in five States. On-site evaluation of State program effective­
ness has been performed by Regional personnel without specific 
guica~ce from Headquarters. Headquarters personne~ accompanied by 
Regional personnel have visited St3.tes a!'!d re•lie~ed ce:-~ificJ':ion 
files. However, there has been no requirement that E?~ monitor 
certification and training sessions and evaluate content, presenta~ior., 
and effectiveness. A recent GAO study found in tillo States tnat • 
enforcement misuse information was not incorporated in C & i sessions 
and that commercial app·licators were not fully tested against the 
E?~ standards of competency. 

In r:sponse to tne r:cant GAO re~or~. E?A in~e~ds: : ) t~ 
~nsure triat enforcement problems i Centi fi:d i,, tn~ ori ority sat:i n1 
process are addressed as appropriate in certification ana training 
~a::;~a1z; 2~ t.j c~s~~e t!':at S:l:a fj:-o;:-J::i:s :-;~w~~e J;:~1~:J::;3 :: 
meet Federal standards of competency; and 3) to review and revise 
training materials as appropriate. 

Program Evaluation • 

. Major elements of t'he Regional evaluation of State programs 
irtc:lude: 

o Semiannual repor~s by the States of their accom~lisnments 
compared to the types and numbers of activities projected 
in the grant agreement. 

o Midyear· and end of year evaluations based on uni for~ evaluation 
pn>tocol wh1cn eoTTtafns bot11 qu-ant1tative and qual1tatiYe evalu­
ation fa ct ors. 

Coordination with cnforceinent 

Stronger emphasis w111 be placed en transferring information 
from the enforcement priority setting process to the certification 
and t~ai n1 rrg progT'at'll for 1 ncl us1 on in t ra i n1 n g and cert i fi ca ti on 
ma.:.eri.al~. To ~aaq>11sh this. £PA will include 1n its annual 
Cooperat1 ve Agreement 6u1 danc.e a request that States establ 1 sh 

·a management mech1nts11 wh1c:h w111 assure that information on 
~r1onty pe,t1c:1d@ pr,,blem~ ·~r'! 1nc1ul!!'!tJ 1~ t~~ St!t! 1 s '!'!~1~1-
cation and tra1n1ng programs, as appropriata. 
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T h e c o re :n a n u a 1 a n d v a r i o u s c a : e g o r y ma n ~ a 1 s ..; -: ... : ~ : c : ,, : \ ·1 

updated tJ ref1ec.~ changing ne-e:is and technology • .:J:~es of~~= 
manuals ~ill :::ie orinted by tne State Cooperative ::x:~"1Si'n Serv~:es 
(SCES). 7Mesa and other training ma"t~rials wi11 J-= ca:aloge~ H 
the USDA 3eltsville 1ibrary using EPA funding. ::.,e problem con:i.,~es 
to be fu<:·J;: availability of copies. Neither the Government ?ri;::~:;; 
Office or the Department of Commerce will maintain copies of i:~ese 
publications for distribution and sale. Therefore, while cooies 
can be reviewed at the Beltsvi 1le library, a user can only p.rint 
his own copies fr-om a camera ready copy, or if the timing is correct, 
order from a SCES which is a~c~t t~ make a printing run. SCES's 
do not usually maintain an inventory of copies for sale. Therefor-e, 
the problem is not so much updating training material, but making 
it available when requested to groups ot~er than the SCES's. 

Indian Tribes 

Ten Indian tribes have received EPA funding assistance to 
develop certification plans and some draft Indian plans are no_w 
being reviewed. Therefore, while some tribes will probably have 
approved plans, others will not.· EPA must then urge these tribes 
to enter into an arrangement with States to perform certification 
on the r~servations or E?A mus: est.ab1ish Indiail c.ar:ifica~ion 
pr~grams. Tner~ is also the possi~ility of some sp1i~ optio:is, 
such as 9 St ates i s s u i n g ce r"t i f i cat es and E 'A : n for c i n g mi s:.; s ~ a,., i: 
denial, suspension or revocation of certifica!ion. 

~eview ?ians 

A more complex and long-term proposal is the ~~view of all 
existing certification plans for adherence to current standards. 
Currently limited resources preclude such an evaluation. 

Colorado and Nebraska 

Efforts wil1 continue to be made to have thase States 
develop and submit certification plans. Color-ado has recently 
indicated its 1nt.erJa.St 1n developing a program which will initially 
address only commercial applicators. The Nebraska State Cooperative 
Extension Service has provided training since the program began, 
and this should prove an asset in the effort to have the Nebraska 
Department of Agriculture develop a certification program. 

Federal Facilities 

Federal agencies can have their employees certified under 
State or EPA administered cert1f1cation prcgrain3. Mos't Federal 
agencies chose this option, even though it imposes geographic 
11m1tat1ons 011 •n•~ ~he app11ca~or can apply pesticides. 1.e •• 
the State issuing the urtific.ate or States with reciprocal 
agreements. However. because some Federal applica"tors must work 
in- severtl States. ofte11 on snort nat1ce. EPA allows Federal 
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agencies to develoo certification ;:ila."ls for tiieir e-:;'.).'~es. 
A~pli::ators :er~i'i!d unde~ Feder3l agency plans ::ai ~::!y 
~esticides anywhere, but tnis certification is limi:~~ :o offi:~a1 
duty functions. To date, three Federal agencies, DOJ, USuA anc 
D O r , h a ·1 e a p p r o v e d r e d e r a l a g e n C'J c e rt i f i c a ': i o n ~ i : n s • 

Cross 'rog~am :1ements 

The pesticide program impacts regulations and enforcement of 
other State and Federal enviromnental statutes. ihere is a n~ed 
to 1) establish a better and more formal referral program, and 2) 
to develop a mechanism to educate inspectors on the various pro­
gram N!quiN!ments in order for them tD effe~tively ma(e referrals 
to other programs. 

Int raA gency 

Toxic Substances Con~ro1 Act (TSCA) 

Since CMS is responsible for both FIF~A and TSCA complia~ce/ 
enforcement, activities under both programs are closely coordinated. 

PCB's Biohen ls) in Pest~cid~s. Use of oil con-
~aiiii; any . s as a pest1c~de carrier has been prchi~itgd under 
TSCA. Addi";iona1 TSCA regulation of chemicals ma~' M3•1e a si.,il~ 
impact on pesticide registration and use whic~ requira monito~~~ 
u~der both Acts. 

Pe5tic1d~ P~ecur!or5 and !nter~edia~es. H~zardous oesticide or~­
cursors, and intermediates wnich are not directly regulated under 
FIFRA are regulated under TSCA. 

Pesticide Wastes. The TSCA §6 Dioxin Rule regulates waste from 
the manufacture of 2,4,5-Trichlorophenol and its pesticide deriva­
tives. TSCA D1oxin Rule in~~ection targets were deriv~d primarily 
from f nformatton collected under FIFRA Section 7. 

Data Aud1t/Laborator~ Ins,ections. The FIFRA Data Audit Laboratory 
Inspection program d1rect y complements the TSCA program in that 
infgrmat1on is sh~raa and inspections under FIFRA and TSCA are 
coordinated and conducted tn conjunction with one another whenever 
possible. The programs are formally coordinated through an OPTS 
Data Audit Panel which has representatives from OPP, OiS, and CMS. 
The Panel deal~ wi'tn ~a~~ett1n9 inspections, cas~ evaluation, and 
enforcement or regu 1 atory responses. 
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?es:icides are a major constitue~t of t~e ~a5:2s a~ a lar;e 
number of hazardous waste sites ana information o~ r~;istran:s 
a~o produ:ars ~s needed for c1ean-uo cos~ recove~; 3nd associa:!c 
enfor:2~ent ac~ions. Infor~ation on oesticiae ~anufactJr~rs i!3 

been prov1je~ ~J :~~Office ryf Waste ?rogrims ~~~J~:eme~: 35 ~!~: 
of the Agency's dioxin monitoring ~rogram. 

For pesticides listed as hazardous wastes under ~esource 
Conservation and Recovery Act (RCRA), disposal of :he pesticide 
and/or empty container is directly re~ulated under RCRA. I~ves:i­
gations and cases involving i11ega1 disposal of RCRA regulated 
pesticides identified under FIFRA or associated State enforcement 
programs requires close cooperation wi~h State and Federal RCR~ 
persdnnel. Pesticide investigations may also ?rovide information 
on disposal practtces which point to the need for regulatiJn under 
RCRA. 

Water Program 

Use of pesticides resulting in drift into water is primarily 
a FIFRA and State pesticide enforcement function having a direct 
in~erface with Water Quality Criteria esta~lished b~ ~~e ~~te~ 
?rograms. Pesticide contamina~ion of grounawat:r r2su1:f ~g fr~m 
pesticiae use als~ requires :~orjina:1an be~w~en :~e pes:~:id~s 
a~d wate~ ~rograms. 

! nterAaencv 

Data Audits/Good Laboratory 
Practice Insoections 

As discussed on ·l)age 10. FDA c~nducts inspec'tions 'for EPA 
at laboratories which conduct health effects studies. 

Soray Programs 

As discussed on page 28 under Federal Facilities, EPA/States 
have monitored spray programs conducted by OsbA and the oar . 
C:ffi cac:r Te!t in g 

As discussed on page 11, EPA has coordinated with FDA, USDA, 
DOI, and the Bureau of Standards to have testing conducted on 
ultrasoni~ devices. elee:tramagnetic devices. and rodenticides. 
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JOO, USDA, and DOI 1 s 3ureau of ·Land ,'~anageme1: .~a'le .Dp;-J·1e1: ~ -
progr1:ns. 

USO~ aTI~ FDA moni~~~ pesticide residues i~ f'ad. 3o~~ 
agencies forward reports on food contamination by pes:icides 
to EPA for followup investigation, if appropriate. 

Referrals and Information Exchange 

EPA coordinates with USDA, FDA, DOI, FiC, CPSC, and the 
U.S. Postal Service on several specific types of products/devices 
that are of mutual interest. 

Program Evaluation 

A system for evaluating the effectiveness of the FIFRA c~m­
pliance/enforcement program must define specific areas for evaluatio 
measures of program success and mechanisms for performing the 
evaluation. The Agency can best measure its s~::ess in ac~iev,. 
co~p~ianc~ when i: has deve~op~d 1) an aaeq~a:e Ja:a jasa for 
~jentifyin; memoers of the re~ulatad co~mu1i:1 and 2) ~r~1i::~~ 
mo~els ~esigned ~~ selec~ thos~ ~e~oers ~os: li~~:; tJ je ~~ v~~ll:i 
~: t~a: s~age, t~e ~ge~~Y :?n c~~siaer i:s ~rogram a suc:~ss i~ Jn11 
13: of those persons inspected under a neutral scheme are violators 
""': ~T~~'I 
Wt I •I ,, -~. 

Evaluation Areas 

Areas for evaluation include 1} adfterence by EPA and tfte 
States to quantitative and qualitative performance commitments; and 
2) the extent of co:plianc:e with Fl'F'RA by the regulated community. 

Measures of Success 

Adherence to Commitment 

Tn~ adherence by EPA and the States to ?erfonnance commit~ents 
can be mi!asured by the fo11ow1ng facton: 

o Implementation of a priority setting scheme. 
o Adherence to out?Ut commitments as measured by the Aaministrator's 
~anagement Accountability System. 

o Adherence to inspection procedures required 1n guidance. 
o Number, promptness, success and adequacy of enforcement actionJ. 
o Accuracy an"d timeliness of c:o-mpliance data entry a'ftd retrieval• 

These factors w111 allow a quant1tat1ve and qualitative 
ev11Mat1on of the systew. 
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7he extant of c.:ir.io' ~ ?ri::a ~'J:- :ie r-:gu ltai: : :.".".".".:..; .,'. :; •a/ ::-= 
~easur~d to a limited deg~~~ by :~e ~allow ig ~!::J~s: 

o Number af app1icators trained and certified. 
o Propor~iJnate number of estao1isnments ~nown :~ ~e in comcliance. 
o ?~oportiona:e numoer of a~plica:ors known :o o~ i., como~~a.,c:. 
o ~roportionate number of laboratories known to ~e in compiiance. 
o T~ends in major typ~s of violations. 

Evaluation Mechanisms 

Th~ ~ j or me ch an i s ms t o b.e u.s e d i n program e v a 1 u at i on a re 
the following: 

o FATES. The FIFRA and TSCA Enforcement System contains data on 
inspections and sampling, c!se development, grants and contract 
inspections. This data ~ill be a~~lyzed to determine whetner 
program commitments were met. The FATES system should b~ modified 
to include State data Jnd to generate descriptive information 
which could ~e used to better target inspection areas based on an 
analysis of major types of violations and violation trends •. How­
ever such a modification cannot be implemented without additional 
resources. In FY86, C~S p1ans to request funding to incor?orate 
State data into FATES. 

~~id-year and ~nd Jf year Stata program reviews. As dis:usie1 
on ~age 31, these reviaws/evalua~ions are ~asa1 on ~ unifJ:-~ 
~Jalua:ion pratoc~1 w~~c~ con:~~~3 ~o:~ ~ua~:i:a:iv~ anc 
qualitative evaluation factors. 

o Regional Reviews. A team of Headquarters and Regional personnel 
visits each Region ev?ry two years to conduct a thorough program 
review. The review concentratas on ~=gional pro~ram organization; 
performance of outpU'ts; adherence to national guidance in the 
performance of inspections and development of cases; and the 
need for improved/expanded Headquarters support of Regional 
activities in s~e~ific areas. 

App~oximately four weeks after the on-site review, Head­
quarters submits a written report to the Region covering all 
program elements that were part of the review. The report not~s 
b-otil pos1t1v~· a:nd negative aspects of the Region's pesticides 
compliance/enforcement program and includes recommendations for 
changes to be ·1mplemen~ed by the Region and Headquarters~ The 
Oirecto~ of the Compliance Monitoring Staff conducts a follow-up 
visit with the Regional Administrator to go over any 1ssues raised 
by the review which require further discussion. 

o Periodic review of overall·program based on review of FATES data 
and Stat~ and Reg1011al ~eviews. In order to effectively evaluate 
the program. it 1s necessary to review the program in its entirety. 
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Program ~odifica!ion 

C: PA uses oat a from ;: .l. i ~ S , Si: ~ t -a ~ :- o g ~ 3 ~ ~ ; ·1 ~ ~"" 5 , ~ ; ·: ~ J ~a . 
rav~ews ind the overall ~ragram :-e~iew~ :o mod~~! :,~ =~~o~;!ic~· 
an~orcement program as nec~sa~1 and ~o giv~ ii~~: :a Q?O corc~r~·~~ 

r~gulatory chang~5 n~cessary to facilitate camoliance moni:Jring, -
enfJrcament, or compliance. 

:- u : '.l re Gu i ~.a n c e 

The fo11owing is a list of guidance documents curren:1y '.lnder 
developme~t or consideration.* 

o FYB! Coooerative Agre~ment Guidance. This .document will modify 
C & T a11ocations, specific instructions on transferring enforce­
ment priorities to the C & T programs, evaluation of the C ~ T 
program plans and training materia1s, and improved procuc~ivity 
factors for negotiating grant outputs. 

o FIFR~ Comoli.ance Pro ram Policv Comoendium further dafines th~ 
requirements of FI ~A regulations. Currently there are twenty 
such policies in the compendium and three under review by the 
Regions, the States (through SFIREG), and the program office. 

o ~~FRA r ~~9~:t! ~n Manu~J :.pro~.; d7s _ i n~~:~!~!,on .. ~n~:ond~cti ~~::. i n~ec-•. ons, _ ... 1._c_.~g samp,_s, _:ia.i ')f -'J~.-.1-'J ,...0 __ 1ur_s, .... _,_ g 
suoport documents, and othe~ :n~o~~a!ion necassary tc :J~a~~: 
F' I r 'i A i n s p e c ": i on s • i h i s d o cu me n: s n o u 1 d : e re " i s e d i f res ~ :; r : es 
a r- e a ., a i 1 a ~ 1 e • 

~ e!F~A E"~,r-~e~~nt ~~so~ns~ P,1 4 :v. S~v~~?, !1di~ion5 ~, ~~~ 
original penalty policy have b~en develop~d over the years to 
reflect amendments to the law. These will all be combined into 
one c;.ompren~nsi ve doeument. 

~ FffRA Como1iance Strategies. The FIFRA Compliance Strategies are 
developed for all rules pT"oinulgated unceT" FifRA. A compliance 
strategy identifies the (a) requirements of the regulation, (b) 
the type of act1·ons which are appropriate for the violation, (c) 
the inspection scheme (from which the regulated community is 
targetted), and (d) allocatfon of responsibilities between Head­
quarters and the Regions. 

o Quality Assu-rance Pl~n Development Gu1dance When man·uals are 
updated. and as resources are available, CMS will coordinate 
with the Office of Research and Development's Quality Assurance 
Management Staff and tne N£IC in developing a mod~l Quality 
Assurance Plan for use b1 the States 1n develo~1ng individual 
Quality Assurance Plans. States receiving Federal funds for 
compliance monitoring must submit Quality Assurance Plans to EPA 
annua 1 ly. 

• A comprehensive l1st of existing compliance/enforcement guidance 
·doc11ments·1s included in t~e A1>1'91'd1x 1rl tne FtFRA CPJ~1i!~:~/ 
tnforcem~nt &uiaance. 
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MEMORANDUM 

SUBJECT: 

FROM: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

JANIS~· OFFICE OF 
PESTICIDES A·ND TOXIC SUBSTANCES 

Final GLP Compliance Strategy 

A. E. Conroy II, Director 4_~-)~~:~_'1,.,~ 
Office of Compliance Monitoring~) ~~;--~ 

TO: ·Addressees 

Attached for your information is the final compliance 
strategy for the Good Laboratory Practice (GLP) regulations (also 
attached) published on November 29, 1983 {48 FR 53922). The 
rules became effective on December 29, 1983 for the Toxic 
Substances Control Act (TSCA) and on May 2,· 1984 for the Federal 
Insecticide, Fungicide, and Rodenticide Act (FIFRA). The Office 
of Compliance Monitoring (OCM) is now evaluating comments on the 
TSCA GLP enforcement response policy (ERP) and the final ERP is 
expected to be completed during the second quarter of FY 85. 

We appreciate the time and effort spent by the various program 
offices and regions in reviewing this document. OCM received 
several editorial comments regarding the compliance strategy 
which has helped to clarify portions of the final policy. While 
all the comments received were reviewed, all comments were not 
incorporated into the final policy. Responses to the most 
significant comments are provided below. 

Comment 1- For large commercial laboratories and/or complex 
studies, two days notice pri-0r to inspectfon is unrealistic. 
Recommend two weeks. Without adequate notice ••• personnel and 
key data ••• (may not be) readily available. 

Response- The GLP regulations have provided adequate notice to 
all persons, in the sectio~ for storage and retrieval of records 
and data, that there sha1i be archives for orderly storage and 
expedient retrieval of all raw data and documentation. Persons 
will be in violation of the GLP regulations when not complying 
with this provision. Two days has generally been accepted as 
adequate notificatior by the other commentors and OCM staff. 
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Comment 2- OTS has noted that "some data submi.tted with PMNs 
ha~e stated that studies were done according to GLPs (~sually 
OECD GLPs). However, protocols are often missing, test 
substances are inadequately defined, and there are other 
deviations from any known GLPs. OTS recommends that claims that 
data were in accordance with GLPs not be allowed unless the data 
reports are sufficiently detailed to support the claim. As a GLP 
compliance issue, this recommendation should be considered by 
OCM." 

Response- OCM does not have the authority to restrict persons 
from making claims such as described above •. OTS could remedy 
this by amending the PMN rule requiring submitters to 1) provide 
statements with PMNs indicating whether the submitted studies 
adhere to the GLPs and 2} support such claims with sufficiently 
detailed reports. When OTS has concerns with specific data and 
compliance with the GLPs, OTS should provide OCM a list of 
studies supporting PMNs and the names of the labs. OCM can then 
schedule inspections/audits at the laboratory. 

Comment 3- OPP recommends that the "quality assurance unit 
establish written procedures which it would follow in conducting 
inspections." OPP justifies this request by stating that section 
160.35(d) of the FIFRA GLP regulations does not clearly identify 
who is responsible for writing the procedures. 

Response- OCM agrees that such language is needed. However, 
OCM does not have the authority to require this in the GLP 
strategy unless it first appears in the GLP ·regulation. DCM 
suggests that OPP propose an amendment to the regulation 
regarding this subject. 

Comment 4- OPP recommends that the GLP strategy indicate that 
management communicate deviations from the regulations "in 
writing" to EPA because the GLP regulations do not specify the 
means of communication. 

Response- Same response as for comment 3. 

If you have any questions concerning this memorandum, please 
call Richard Green of my staff at (202} 382-7845. 

Attachments 

Addressees 

Marcia Willia~s 
Don Clay · 
Steven Schatzow 
Terrell Hunt 
Ruth Bell 
Jim McCormick 

Air and Waste Management Division Directors 
Environmental Services Division Directors 
Regional Toxics and Pesticides Branch Chiefs 
Office of Regional Counsel 



Strategy for the Enforcement of 'the Good Laboratory Practice 
Regulations Under TSCA and FIFRA 

Overview 

On November 29, 1983, the Environmental Protection Agency 
(EPA) published final rules establishing Good Laboratory Prac­
tice {GLP) standards for the conduct of laboratory studies that 
are used to obtain data for hazard evaluations under the Federal 
Insecticide, Fungicide, and Rodenticide Act (FIFRA), the Federal 
Food, Drug, and Cosmetic Act (FFOCA), and the Toxic Substances 
Control Act (TSCA). The GLP regulations became effective on 
December 29, 1983 for TSCA and on May 2, 1984 for FIFRA. They 
were the result of investigations by the Food and Drug Adminis­
tration (FDA) and EPA which showed that some studies submitted· 
in support of the safety of regulated products and pesticides 
had not been conducted in accordance with acceptable practice, 
and that, accordingly, the quality and integrity of such studies 
were not always adequate. In conjunction with EPA's new data 
audit efforts, the regulations are intended to ensure the high 
quality of laboratory test data required to evaluate the health 
and environmental effects of regulated chemical substances and 
pesticides. 

The Assistant Administrator for Pesticides and Toxic Sub­
stances has established a Laboratory Data Integrity Program 
(LDIP) within the Office of Compliance Monitoring {OCM) which 
combines the GLP inspection program wi~h EPA's data audit program •. 
OCM, the Office of Pesticide Programs (OPP), and the Office of 
Toxic Substances (OTS) are charged with cooperating in the 
davelopment and conduct of an effective laboratory inspection 
and data audit program. 

Requirements of the Rule 

Applicability 

The GLP regulations apply to any study conducted, initiated, 
or supported on or after the effective dates of the rules that 
relate to health effects, Pnvironmental effects, and chemical 
fate testing under TSCA a1id studies (as defined by section 
160.J(m) of the FIFRA GLPs} that support or are intended to 
support applications for research or marketing permits for 
pesticide products r~gulated by EPA. By their terms the rules 
apply to studi~l relJted to TSCA Section 4 Test Rules, under 
FIFRA to Section 3 fapplications for registration), Section 5 
(experimental use permits), Section 18 (emergency exemptions), 
and Section 24(c} (registrations for special local needs}, and 
under FFDCA to Section 408 (tolerances for pesticide residues on 
raw agricultural commodities) and Section 409 (food additive 
regulations). 
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-In addition, under TSCA the Agency will require sponsors to 
utilize the GLP standards ~en conducting testing urider negotiated 
testing agreements. Agency policy also requi.res that all data 
developed as a result of regulations or orders under Section 5 
of TSCA must be in accordance with GLP standards. Any failure 
to adhere to GLP standards in generating data under negotiated 
testing agreements or under Section 5 of TSCA may result in· the 
Agency's electing to consider such data insufficient to evaluate 
the health effects, environmental effects, and fate of the chemical. 

Specific Requirements of the GLP Regulations 

The requirements of the GLP regulations are contained in 
40 CFR Part 160 {48 FR 53946, November 29, 1983} and 40 CFR 
Part 792. (48 FR 5392"2"":" November 29, 1983). Generally, the rules 
contain proviSTons relating to: · 

(1) General Provisions; 
(2) Organization and Personnel; 
{3) Facilities; 
(4) Equipment; 
(5) Testing Facilities Operation; 
(6) Test and Control Substances; 
(7) Study Protocols; and 
{8) Records and Reports. 

(1) General Provisions (Subpart A). 

Subpart A contains a number of key provisions that are 
designed to promote an awareness of GLP requirements on the 
part of all persons involved in the testing process. First, the 
rules require that a sponsor mus~ notify of the GLP regulations' 
applicability any laboratory that performs all or part of a 
study that is subject to the regulations. 

Second, any person who submits data from a study in connec­
tion with a TSCA Section 4 test rule or an application for a 
research or marketing permit must include in the submission a 
statement signed by the applicant, the sponsor, and the study 
director, of one of the following types: 

(a) A statement tha: the study was conducted in accordance 
with the GLP regulations; 

(b) A statement describing in detail all diffe·rences between 
the practices ~sed .n the study and those required by the GLP 
regulations; o~ 

{c) A statement that the person was not a sponsor of the 
study, did not conduct the study, and does not know whether 
the study was conducted in accordance with the GLP regulations. 
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Finally, Su~part A details the sanctions avaifable to the 
Agency that are in addition to the imposition of ciyil and crimi­
nal penalties. For example, EPA may ~hoose not to consider 
reliable for purposes of showing that a chemical does not present 
a risk of injury to health or the environment any study which· 
was not conducted in accordance with GLP requirements. Any 
determination that a study will not be considered reliable will 
not relieve the sponsor of a required test of the obligation 
under any applicable statut~ or regulation to submit the results 
of the study to EPA. EPA may also require the sponsor of data 
submitted under a TSCA Section 4 test rule to develop data in 
accordance with GLP requirements where he or she failed to do so 
in a previous submission. 

(2) Organization and Personnel (Subpart B). 

(a) Personnel (Sections 160.29 and 792.29). 

While specific qualifications are not required of .laboratory 
personnel, the rules generally require facilities to document 
that each individual engaged in the conduct of a study has educa­
tion, training, and experience to enable that individual to 
perform his or her assigned ·functions. 

Personnel are also required to take necessary personal 
sanitation and health precautions to avoid contamination of test 
and control substances and test systems. 

{b) Testing Facility Management (Sections 160.31 and 
792.31). 

For each study, testing facility management is required to 
designate as study director a scientist or other professional of 
appropriate education, training, and experience. The study 
director has overall responsibility for the technical conduct of 
the study, as well as for the interpretation, analysis, documen-. 
tation, and reporting of results, and represents the single 
point of study control. 

Testing facility management is required to establish a 
quality assurance unit responsible for monitoring each study to 
ensure that the facilities, equipment, personnel, methods, 
practices, records, and controls are in conformance with the 
GLP regulations.· For any given study the quality assurance unit 
must be entirely sepa~ate from and independent of the personnel 
engaged in the ~irection and conduct of that study. 

Management is also required to ensure that test and control 
substances have been properly tested for identity, strength, 
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facilities, equipment, materials and methodologies are available 
as scheduled. Finally, management must ensure that any deviations 
from the regulations reported by. the quality assurance unit are 
communicated, preferably in writing, to the study director.and 
that corrective actions are taken and documented. 

(3) Facilities {Subpart C). 

Each testing facility is required to be of suitable size, 
construction, and location for the proper conduct of studies. 
It must be designed so that activities are sufficiently separ­
ate to prevent any adverse impacts on the study. More detailed 
requirements ensure proper facilities for: 

(a} Animal care and supplies; 
(b) Handling test and control substances; 
(c) Laboratory operation; 
(d) Specimen and data storage; and 
(e) Administration and personnel. 

(4) Equipment (Subpart D). 

Any automatic, mechanical, or electronic equipment used 
in the generation, measurement, or assessment of data, and 
equipment used for facility environmental control is required 
to be of appropriate design and adequate capacity to.function 
according to the protocol and must be operated, inspected, 
cleaned, and maintained in a suitable location. Equipment 
used for the generation, measurement, or assessment of data 
must be adequately tested, calibrated, and standardized. 

(5) Testing Facilities Operation (Subpart E}. 

A testing facility is required to have standard operating 
procedures {SOPs) in writing that set forth study methods 
adequate to ensure the quality and integrity of the data generated 
in the course of a study. Any deviations must be authorized and 
documented. SOPs are required for most facets of a study. 

(6) Test and Control Substances (Subpart F). 

The identity, strength, purity, and composition, and any 
other charact~ri~tics which will appropriately define the test 
or control substlnce, must be determined for each batch and be 
documented before the study is initiated. The sponsor or testing 
facility must document all methods of synthesis, fabrication. or_.. 
derivation of the test and control substances and must determinEllll 



-5-

that they are stable, properly labeled, stored, and h~ndled i" 
such a way as to prevent contamination, deterioration, or damag~. 
The receipt and· distribution of each.batch must be· documented 
and reserve samples retained. 

For each test or control substance that is mixed with a 
carrier, tests must be conducted to determine the mixture's 
uniformity, concen~ration, and stability. The expiration date 
of any components of the mixture must be shown clearly on the 
container. 

(7) Study Protocol (Subpart G). 

Each study is required to be conducted in accordance with 
an approved protocol that clearly indicates the objectives and 
all methods for the conduct of the study. Any changes in an 
a p p r o v e d p r o t o co l mu s t be 1~ x p 1 a i n e d , d o cum e n t e d , s i g n e d a n d 
dated by the study directol'·, and maintained with the protocol. 

(8) Records and Reports (Subpart J). 

A final report must be prepared for each study, signed 
and dated by the study director, and maintained by the sponsor 
and the testing facility. In addition, all raw data, documen­
tation, records, protocols, specimens, and final reports generated 
as a result of a study must be retained and archived for orderly 
storage and expedient retrieval. This includes correspondence 
and other documents relating to the conduct, interpretation, and 
evaluation of data. 

(9) Environmental Testing (Subpart L - TSCA only). 

The TSCA GLP regulat~ons contain special provisions that 
adapt the reg~lations to environmental studies. The FIFRA GLP 
regulations contain no corresponding subpart. 

Regulated Community 

The regulated community consists of those who sponsor and 
submit tests that are subject to the GLP regulations and the 
laboratories that conduct such tests (see Applicability, above). 
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Enforcement 

Objective 

The objective of this strategy is to max1m1ze compliance 
with the GLP regulations in order to promote the high quality of 
laboratory test data necessary to evaluate the health and environ­
mental effects of regulated chemical substances under TSCA and 
pesticides under FIFRA. · 

Violations 

Generally, the failure to comply with any requirement of the 
GLP regulations is a violation of those regulations (see Specific 
Requirements of the GLP Regulations, above). However, violations 
are actionable in a different manner under FIFRA than under 
TSCA, since, unlike TSCA, FIFRA does not provide that it is 
unlawful to violate a regulation promulgated under its authority. 
Accordingly, a violation of the GLP regulations is not necessarily 
a violation of FIFRA. Exceptions are ~here falsification is 
committed knowingly within the meaning of Section 12(a){2)(m) of 
FIFRA, and where records are not maintained as required by FIFRAL. 
The FIFRA GLP regulations provide further that EPA may refuse 
to consider reliable for purposes of supporting an application 
for a research or marketing permit any data from a study which 
was not conducted in accordance with the GLP regulations. 

. . 
In addition, the submission of a false statement under the 

certification provisions of the GLP regulations may form the 
basis for cancellation, suspension, or modification of a research 
or marketing permit, or denial or disapproval of an application 
for such a permit under Sections 3, 5, 6, 18, or 24 of FIFRA or 
Sections 408 or 409 of FFDCA, for criminal prosecution under 
18 U.S.C. 2 or 1001 or Section 14 of FIFRA, or for imposition of 
civil penalties under Section 14 of FIFRA. 

Similar sanctions are contained in the TSCA GLP regulations, 
except that the failure to comply with the TSCA GLP regulations 
is a violation of Section 15 of TSCA. Violations are therefore 
subject to the sanctio~s contained in that section. 

Inspection Scheme 

EPA, with t'ie assistance of the Food and Drug Administration 
(FDA) and the National Toxicology Program (NTP}, will use a 
Neutral Administrative In~pection Scheme (NAIS) for laboratories 
that have conducted or are conducting health effects studies 
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that· are subject to the GLP regulations. The responsibi.lities 
of FDA and NTP are set forth in two interagency agreements. 
Laboratories conducting environmental effects studies will ~e 
addressed similarly, but only EPA will be involved in these 
since FDA and NTP do not review studies of this type. 

The GLP regulations require testing facilities to permit 
EPA inspections at reasonable times and in a reasonable manner. 
EPA believes that the possibility of unannounced inspections 
motivates compliance and efficiently uses resources. Generally, 
however, EPA will notify laboratories up to two days before 
an inspection in order to en~ure the availability of appropriate 
personnel and records. Once EPA notifies a laboratory, it will 
not change the date of the inspection unless the laboratory 
demonstrates unusual circumstances and good cause. EPA will 
coordinate with FDA and NTP to avoid multiple inspections at 
the same facility. 

The NAIS will consist of two major categories of inspection~: 
GLP inspections and data audits. Inspections within both of 
these categories normally will be conducted on the basis of 
objective criteria or random selection. ·However, inspections 
may be targeted for cause at certain facilities where: 1) major 
problems were discovered during a previous inspection that might 
affect the validity of unaudited studies; 2) EPA receives tips 
(i.e., phone calls and letters from various sources, and 
information provided by OPP or OTS based on their ongoing reviews 
which OCM will review for validity and significance to determine 
the level of priority for e~forcement action), complaints, or 
other information indicating that a particular laboratory is in 
violation of the GLP regulations; or 3) a particular study is 
assigned a high priority because it is expected to form the 
basis for major regulatory action. 

GLP inspections are laboratory-oriented and will focus on 
a facility's compliance with the GLP regulations. They will 
usually include partial audits of at least two ongoing studies. 
GLP inspections will be scheduled by OCM and carried out by 
Regional inspectors and FDA. NTP, at OCM's request, will provide 
assistance when OCM personnel lack specific expertise. 

A data audit is stu~y-oriented and is the process by which 
EPA verifies that the data from a completed laboratory study are 
consistent wi~h the final report that was submitted to the Agency. 
This is accomplished by examining raw data and other records 
generated dur~ng t~e study and comparing them with results provided 
in the study rEport. Data audits will be scheduled and carried 
out by OCM, with necessary assistance provided by FDA, NTP, 
Program Offices, and the Regions. 
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Ideally, EPA should inspect regularly every laboratory that 
conducts EPA-related studies and should audit every study that 
has been (or will be) submitted to EPA in support of the safety 
of regulated substances. However, in the event that EPA's re~ 
sources do not permit such complete coverage of the regulated 
community, EPA will apply the following criteria to the conduct 
of inspections: 

GLP Inspections/Partial Study Audits: EPA will assign 
priority to the estimated 90-100 laboratories that conduct 
90 percent of EPA-related testing. EPA plans to conduct 
inspections on a periodic basis at every laboratory 
conducting testing under TSCA and FIFRA. Priority will be 
assigned to testing laboratories with greatest number of 
studies performed under TSCA and FIFRA and those who 
initiate testing under TSCA or FIFRA for the first time. 
The frequency of these inspections will depend upon 
available resources and will be geared towards visiting labs 
to inspect the full gamut of studies (acute, subchron1c and 
chronic), if possible. 

Data Audits: EPA will assign priority to studies based 
upon the known need of the specific program to form the 
basis for major regulatory action. EPA will also assign 
priority to studies known to be or suspected of being in 
violation of FIFRA or TSCA. High priority studies often 
will be the subject of both a GLP inspection/partial study 
audit while they are ongoing and an audit after completion. 
Studies that were not required to be conducted in accordance 
with the GLP regulations normally will be targeted for 
audit by the Program Offices. 

Within both of these categories, EPA will assign the highest 
priority to responding to tips, complaints, and other information 
indicating that violations of the GLP regulations exist. 

Violation Detection Priorities 

The requirements of t~e GLP regulations may be separated 
into two categories: (1) those directly related to the actual 
conduct of a study; and (2) laboratory housekeeping requirements. 
EPA will assign a higher priority to violations in the former 
category. However, some overlap between these categories may 
be expected. Wnere this occurs, the guiding consideration becomes 
the degree to which a given violation may compromise the validity 
of a study. ·For example, a violation of the recordkeeping require­
ments would ostensibly fall within the housekeeping category. 
Nevertheless, the lack of records may prevent EPA from determining 
that a study's results are valid and would therefore be given a 
higher priority. 
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Administrative Considerations 

The attached Memorandum of Agreement (MOA) between OCM, 
OTS, and OPP will govern the administration of LOIP. General·ly, 
the MOA establishes the LOIP Panel which will be chaired by OCM 
and will include members from OPP and OTS. The Panel wil·l serve 
as a clearinghouse for the flow of information among participating 
Offices and will periodically review LDIP policies, procedures, 
and operations and recommend program changes to the Director, 
OCM, who has full responsibility for implementing the program. 
The Panel will serve as a ste~ring committee to ensure that 
Agency commitments and objectives are fully implemented and met. 

OCM will have the lead in directing th~ program by (1) 
coordinating all laboratory inspections and data audits with 
OPP, OTS, and the Regions, ancl by (2) acting as a liaison with 
other agencies, such as FDA arid NTP, which cooperate with EPA in 
conducting laboratory inspections and data audits. DCM will be 
the Agency contact for scheduling FDA and EPA laboratory inspec­
tions and study audits, as well as for receiving and disseminating 
audit and inspection reports to both OPP and OTS. OCM will 
monitor the status of each inspection and audit. 

/ 

The Regional Offices will provide support for inspection 
and enforcement activities as needed. Regional responsibilities 
will include the conduct of and case development for most GLP 
inspections. 

OTS and OPP will provide the scientific and regulatory 
review of laboratory GLP inspection reports and data audit 
reports within their respective program areas. Program Office 
scientists will recommend studies for audit and will participate 
in inspections and study audits at laborato~ies, consistent 
with resource allocations. They will also serve as expert 
witnesses in support of Agency litigation efforts. 



INTE~AGENCY AGREEMENT 
BETWEEN 

THE U.S. ENVIRONMENTAL PROTECTIO~ AGENCY 
OFFIC~ OF PESTICIDES AND TOXIC SU8STANCES 

AND 
THE U.S. DEPARTMENT OF HEALTH AND HUMAN S~RVICES 

NATIONAL TOXICOLOGY PROGRAM 

1. PURPOSE 

This agreement provides for cooperation between the National 

Toxicology Program (NTP) and the Environmental Protection Agency 

(EPA) in the areas of inspector training, inspection operations, 

data audits and information exchange. This cooperation will 

enhance the EPA's mandated activities designed to determine 

whether laboratory testing was performed properly and in compliance 

with Good Laboratory Practice (GLP) regulations and whether the 

test report can be fully validated through audits of the raw data 

generated during the testing phase. 

The primary purpose of this cooperation is to utlize NTP's 

experience in conducting and reporting laboratory GLP inspections 

and data audits to enhance the training and capabilities of EPA 

personnel in these activities. 

2. SCOPE OF WORK 

The Environmental Protection Agency (EPA) is responsible 

for setting tolerances for pesticide residues in or on raw 

agricultural commodities ~nd processed food under the Federal 

Food, Drug, and Cosmetic Act (21 U.S.C. 346 and 348) and for 

registering pe~ticides under the Federal Insecticide, Fungicide, 
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and Rodenticide Act (FIFRA)(7 u.s.c. 136 tl ~). In a.ddition, 

EPA has· the ma.ndated task under the Toxic Substances Control .Act 

(TSCA) (15 u.s.c. 2601) to as_sure that no chemical wil'l present 

an unreasonable risk of injury to health or the environment.· 

EPA regulatory decisions on such matters are based in part on the 

results of toxicological testing performed by or for registration 

applicants, tolerance petitioners, and chemical manufacturers 

or processors. 

This agreement, which provides for cooperation in the 

training of EPA laboratory inspectors and auditors, in providing 

specific scientific expertise as required for laboratory inspec­

tions and data audit as well as in the ~haring of information on 

laboratory GLP compliance monitoring will enable EPA to 

determine (1) whether the testing was performed in accordance 

with specified methodology, (2) whether any reported deviations 

may have affected the reliability of the test results, (3) whether 

the test results as reported can be fully supported by the raw 

data generated during the study and (4) whether the testing was 

carried out in compliance with EPA's GLP regulations. The 

authority for FIFRA GLP regulations is 4U CFR Part 160 and for 

TSCA is 40 CFR 792. For studies conducted prior to this, "GLP 

regulations" refers to ~he Food and Drug Administration's GLP 

Regulations (43 FR 59986). 
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Laboratories.inspected may" be facilities in which both EPA 

and NTP have common interests or they maybe.facilities carrying 

out studies applicable only to the EPA but that the EPA finds it 

cannot inspect due the to the lack of specific expertise. 

While EPA may have an interest in an NTP-sµonsored study, 

EPA will not audit an NTP-sponsored study without the express 

approval of NTP ~anagement. Studies to be audited may b~ either 

in progress or completed. 

3. EXCHANGE OF INFORMATION 

Each agency will exchange information concerning active 

inspections and audits of interest to the. other agency. 

Each agency will inform the other of legal or administrative 

action being considered or taken against any laboratory covered 

under this agreement. This ~ection is concerned with legal or 

administrative penalties and not with such infractions or 

deviations as can be corrected e~sily and judged to have had 

little or no significant impact ~n the va11dity of the study. 

4. NTP'S RESPONSIBILITIES 

a. Study Audits - NTP will provide EPA's Compliance 

Monitoring Staff (CMS} with a copy of the final NTP audit report 

of chemicals of interest to EPA; such chemicals may have been 

originally nominated or co-nominated by EPA for study or EPA may 

, . .. 
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have developed an interest in the chemical during the.testiny 

phase. NTP will provide CMS on a quarterly basi's with tne 

schedule of NTP audits of completed studies to be conducteo in 

the next quarter. 

b. GLP Compliance Monitoring - NTP will supply CMS on a 

quarterly basis with an advance schedule of site visits to be 

conducted by NTP in the next quarter. At the request of CMS, 

NTP will provide EPA with a copy of the report of a site visit 

of interest to CMS. EPA will not institute any enforcement 

action against an NTP-inspected laboratory based solely on 

an NTP inspection report. 

c. Training - NTP, within constraints of personnel and 

schedules, will detail experienced NTP personnel who will act 

as instructors in EPA-sponsored courses or workshops on GLP 

compliance monitoring, data audits and related topics. Scnedules 

and topics will be worked out cooperatively to ensure adequate 

time for course preparation and review. Suen details of personnel 

wil 1 be at no expense to NTP other than salary. 

d. Expert Inspections - NTP, at the request of CMS, and. 

within the constraints of personnel and schedules, will detail 

expert personnel to accompany a CMS inspector or EPA audit team 

when EPA is unable to ~:1spect a testing laboratory or complete a 

data audit because of the lack of specific expertise. CMS will 

provide the ~eque~ted scheduling in advance to NTP along with 

all non-confidential information on the laboratory and stud1(ies) 

necessary to prepare for a compliance inspection. 
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NTP personnel in this situation will be advisory to the CMS 

inspecto~ who has the risponsibi11ty for conducting the 

inspection or audit and preparing the report of the inspection 

or audit. The NTP personnel's advisdry report of findings will 

be incorporated into the EPA inspector's report. Wherever 

possible such inspections w~ll be at no cost to NTP other than 

salary. 

e. Confidentiality - Under various provisions of FIFRA 

and TSCA, toxicology data submitted to EPA may be considered 

trade secrets entitled to protection from unauthorized public 

disclosure. Such information will not be furnished .to NTP 

personnel in advance of a laboratory inspection or a study audit. 

Any requests for further disclosure of such information received 

by the NTP under the Freedom of Information Act will be referred 

to the EPA for processing. NTP personnel will not prepare any 

reports utilizing data which may be confidential. 

5. EPA'S RESPONSIBILITIES 

a. List of Laboratories for Coverage - EPA will provide NTP 

with a quarterly listing of labortories to be visited. This 

listing is to be provided to NTP at least 30 days in advance of 

a given quarter and will i~clude the name(s) of the facility(ies) 

to be inspected, the dat~s of th~ inspections and the EPA 

scientific personnel who will participate in the inspection 

or audit. T~is information will be classified as "For Official 

Use Only 11 and shcJld not be disclosed except on a need-to-know 

basis. 
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EPA will identify for NTP those inspectioris whete assistan·· 

is requested from.NTP and provide NTP with a clear definition of 
the assistance needed. 

In advance of a laboratory inspection EPA will provide NTP 

with a list of EPA studies in progress as well as test µrotocols, 

EPA test guidelines as available and FDA test guidelines as 

appropriate. 

b~ -Reporting Format - A mutually agreed format will be 

used by NTP in reporting its advisory portions of EPA inspections. 

c. Studies to be Audited - EPA will provide NTP with copies 

of the test protocol, guidelines and toxicology test reports 

including any special instructions which might be appropriate to 

the study to be audited. None of the material so provided will 

be classified as Confidential Business Information. 

d. Confidentiality - EPA is required, under both FIF~A and 

TSCA, to maintain confidentiality of certain test-related infor-

mation. EPA will not provide NTP any material classified as 

FIFRA or TSCA "Confidential Business Information." EPA may 

furnish NTP with material classified as "For Official Use Only" 

which is not to be disclosed by recipient NTP personnel to others 

except on a need-to-know basis. 

e. NTP Reguests - EPA will respond to all requests for 

information received by NTP under the Freedom of Information Act 

which relate to visits performed for EPA by NTP. 
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f. Delegation of AutnoLl.!,t - As necessary .£PA wi 11 µrovide 

to NTP personnel a letter containing appropriate delegation of· 

authority. This letter will then be furnished to the management 

of the laboratory at the beginning of the visit. 

g. Notification of Sponsor - Contracts may exist between 

laboratory and sponsor prohibiting disclosure of raw data by the 

laboratory without the permission of the sponsor. ·in order to 

ensure that raw data are available to EPA and NTP personnel 

conducting a data audit, EPA's Compliance Monitoring Staff will 

notify the sponsor of the study of the intent to audit one or two 

working days preceding the scheduled visit. CMS will exercise its 

own discretion regarding advance notification to the laboratory 

of the scheduled visit. 

h. Evaluation of Reports - EPA will determine whether 

discrepancies listed in the compliance inspection reports submitted 

by NTP personnel or study audit reports impact on the validity of 

studies. Any administrati11e or regulatory actions resulting from 

these reports will be the responsibility of EPA. 

i. Training Schedule~ - CMS will consult with NTP on the 

content and scheduling of training courses and workshops and will 

jointly determine the faculty for such courses and workshops. 

Both EPA and NTP staff will be invited to attend such courses and 

workships as appropria~e. 
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6. DURATION OF AGREEMENT 

This agreement will become effective on the date of the last 

signature and shall continue in effect until September 3U,. 19~4, 

unless modified by mutual written consent of both parties or 

terminated by either party upon a ninety (90) day advance written 

not1ce to the other. This agreement may be reviewed by written 

consent of both parties on a fiscal year basis. 

7. PROJECT OFFICERS 

Fo·r EPA: Dr. Dexter·s. Goldman (EN 342) 

Head, Laboratory Data Integrity Program 

Compliance Monitoring Staff 

Environmental Protection Agency 

401 M Street, s. W. 

Washington, DC 20460 

For NTP: Dr. Bernard A. Schwetz 

8. FUNDING 

Chief, Systemic Toxicology Branch 

National Toxicology Program 

National Institute of Environmental Health Sciences 

P.O. Box 12233 

Research Triangle Park, NC 27709 

No transfer of fun(~ is necessary under this agreement. Each 

agency will fund its part of cooperative actions. EPA will fund 

travel and tr1vel associated expenses of NTP personnel requested 

to participate in EPA activities described above. 
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9. AUTHORITY 

APPROVED AND ACCEPTED FOR 

THE ENVIRONMENTAL PROTECTION 

AGENCY 

BY: l~c.~ 
/ 

IYtihn A. Moore, DVM 

TITLE: Assistant Administrator 

for Pesticides and 

Toxic Substances 

DATE: 

APPROVED AND ACCEPTED Fo~· 

THE NATIUNAL TOXICOLOGY 

PROGRAM 

David P. Rall, MD, Ph.D. 

TITLE: Director 

DATE: 



MEMORANDUM OF AGREEMENT 

BETWEEN 

THE COMPLIANCE MONITORING STAFF 

THE OFFICE -OF TOXIC SUBSTANCES AND 

THE OFFICE OF PESTICIDE PROGRAMS 

IN THE OFFICE OF PESTICIDES AND TOXIC SUBSTANCES 

FOR A MANAGEMENT FRAMEWORK 

FOR THE CONDUCT OF 

LABORATORY INSPECTIONS AND DATA AUDITS 

1. PURPOSE AND PRINCIPLES 

A Laboratory Data Integrity Program (LDIP) has been estab-

1 i shed within the Compliance Monitoring Staff (CMS) of the Office 

of Pesticides and Toxic Substances {OPTS). LDIP is specifically 

charged with developing and Cl)nducting laboratory inspection 

and data audit programs to assure the reliability and validity 

of data reported to EPA under both the Federal Insecticide, 

Fungicide and Rodenticide Act (FIFRA) and the Toxic Substances 

Control Act (TSCA) Sections 4 and 5. This Agreement establishes 

the matrix manag~ment framework under which CMS, the Office of 

Pesticide Programs (OPP) and the Office of Toxic Substances 

(OTS) will work cooperati~ely to assure an effective laboratory 

inspection and data audit program~ 
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2. PROGRAM ABSTRACT 

CMS will establish and chair the .Laboratory Data Integrity 

Program Panel (the Panel) which will also include members from 

OPP and OTS. The Panel will serve as the conduit for the flow 

of information between participating Offices and will periodically 

review LOIP policies, procedures, and operations and advise the 

Di~ector, CMS, who has full responsibility for implementing the 

program~ of recom~ended program improvement and changes. The Panel 

will serve as a steering committee to ensure that Agency commit­

ments and objectives of the LOIP are fully implemented ·and 

met. 

The CMS will have the lead in directing the program by (l} 

coordinating all FIFRA- and TSCA-related laboratory inspections 

and study audit activities with OPP and OTS as well as by (2) 

liaison with other agencies, such as the Food and Drug Administra­

tion (FDA) and the National Toxicology Program (NTP}, which 

cooperate with the EPA in laboratory inspections and data auditing. 

LDIP will be the Agency contact for scheduling FDA and EPA lebora­

tory inspections and study audit activities, as well as for receiv­

ing and disseminating audit and inspection reports to both OPP and 

OTS. LDIP will monitor the status of each inspection and audit. 

It is the goal of LDIP to (1) ensure full compliance with 

FIFRA and TSCA Good Laboratory Practice {GLP) regulations, as 

applicable, a~ all testing facilities performing studies to be 

presented to the EPA to meet requirements of both FIFRA and 

TSCA and (2} to audit fully all data supporting the results of 
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responsible for.recom~ending studies for audit and laboratori~s 

for inspection. 

The OPTS Program Offices will provide the scientific review 

of laboratory GLP inspection reports and data audit reports of 

studies within their respective program areas to LOI·P. Program 

Office scientists will participate in inspections and study 

audits at laboratories, as appropriate and as resources permit. 

A detailed description of the responsibilities of CMS, LDIP, 

OPP, OTS and the Panel is given in Section 3 of this document. 

A detailed definition of terms used in this document is given 

in Section 5 of this document. 

3. DIVISION OF RESPONSIBILITIES 

a. Compliance Monitoring Staff 

( 1 ) A p po i n t s t h e C t1 a i r p e r so n o f t h e Pa n e 1 • 

(2) Establishes inspection procedures and specific audit 

procedures, with necessary technical input and review from OPP 

and OTS. 

(3) Establishes neutral administrative inspection schemes 

f o r r o u t i n e s e 1 e c t i o n o f l a b 1Jr a t o r i e s f o r i n s p e ct i o n a n d , b a s e d 

on recommendations from ()pp and OTS, specific criteria for "for 

cause" and follow-up inspections, where necessary. 

(4) In conjunction with the Regional Offices, supports 

appropriate enforcement actions based on the information provided 

in reports, audits, reviews and impact assessments. Notifies 

OPP and OTS of the progress and disposition of compliance procedings. 



-4-

(5) Responds to FOIA requests for information on and 

availability of completed ·compliance inspection reports. (GLP 

inspections or data audits). 

(6) Reports program activities to the Assistant Admini­

nistrator for Pesticides and Toxic Substances and to the Admini­

strator through the Management Accountability System. 

b. Laboratory Data Integrity Program 

(1) C)osely coordinates activities with FDA and NTP to· 

avoid duplicative efforts and to achieve maxim~m efficiency in 

auditing studies used for government decision making. 

(2) Trains EPA inspectors and auditors in the conduct of 

laboratory inspections and audits with technical assistance from 

OPP, OTS, FDA, NTP and contractors as needed. 

(3) Establishes and maintains an accessible data file o .. 

studies submitted to or required by the EPA under TSCA Section 4 

Test Rule or Negotiated Testing Agreement, TSCA Section 5 Signifi­

cant New Use Rule, Section S(e)· Order, FIFRA Sections 3, 5, 8, 18 

and 24(c) as well as FFDCA Sections 408 and 409. This data file 

will be maintained and updated by LDIP staff and will permii the 

tracking of both CMS-directed activities on studies as well as 

OPP- or OTS-negotiated study milestone dates starting with the 

date of agreement betwe~n OPP or OTS and Sponsor and ending with 

the final study data audit report. 

(4) Peceives copies of notices of deliverables sent by test 

Sponsors to EPA rroduct Managers and enters dates of deliverables 

into the data file. The deliverables themselves are directed 

to OPP or OTS by the Sponsor. 
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(5) Notifies OPP or OTS Product Managers of -~chedule devia­

tions and refers to CMS evaluations .by OPP or OTS scientists of· 

deviations as well as recommendati·ons for action. 

(6) Receives notices of sponsor-requested protocol changes 

and refers these requests to the OPP or OTS Product Manager for 

evaluation and recommendations. Refers these evaluations and 

recommendations to CMS for communication to the Sponsor. 

{7) Maintains secu1·ity as needed on all reports, sch~dules 

and data files under its control. 

(8) Within the constraints of available resources selects 

laboratories for inspection and studies for audit based on the 

neutral administrative schemes and selection criteria of CMS along 

with target lists and selection criteria supplied by OPP and OTS. 

(9) Schedules data -audits and laboratory GLP inspections 

for health effects, for ecological effects and chemical fate 

studies. Coordinates the audit and inspection schedule with 

FDA, EPA Regional Offices and with OPP or OTS scientific support 

staff as necesstry. 

{10) Receives inspection and audit reports from FDA and 

EPA inspectors after the audit or inspection is completed. 

(11) Develops and utilizes procedures for clarifying ques­

tions and resolving conflicts raised in data audit reports with 

the testing laboratory and/or the test sponsor prior to issuing 

a final report of a data audit to ensure that the audit can be 

properly eva1uated. 

(12) Prepares GLP compliance reports and final data integ­

rity statements based on inspection reports as well as reviews 
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(1) Appoint a representative to the Panel. This repre-

sentative will also be the focal point for all information exchange 

between OPP, OTS and CMS and will serve as technical program repre­

sentative. 

(2) Provide LDIP with information needed to track studies 

submitted to or required by the EPA under TSCA Section 4 Test 

Rule or Negotiated Testing Agreement, TSCA Section 5 _Signifi-

cant New Use Rule, Section S(e) Order, FIFRA Sections 3, 5, 8, 18 

and 24{c) as well as FFDCA Sections 408 and 409. 

(3) Maintain a current awareness of LDIP-set laboratory 

GLP inspection and study audit schedules from the LDIP data file. 

Recommend to LDIP changes in these schedules when problems are 

noted that may jeopardize a study. Such requests will contain 

an assessment of the need for the inspection or audit based on 

OPP or OTS review, pending regulatory decisions and other estab­

lished criteria. 

(4) Provide LOIP with copies of the study protocols and 

revisions , FIFRA or TSCA testing guidelines for each type of 

test, available EPA scientific reviews, and all study interim 

and/or final reports as well as other pertinent test information 

from both the ~oon~or and the testing laboratory before inspections 

and audits are undertaken. 
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(5) Within resource constraints designate appropriate 

scientific staff to ·a~company FDA and EPA inspectors on GLP 

inspections and study audits as requested by LDIP. Staff scien­

tists may participate in routine inspections and audits as recom­

mended by LDIP, and will participate in inspections and audits 

where violations are suspected by CMS. 

(6) Provide LOIP in a timely fashion with review and 

assessment of Sponsor-initiated protocol changes, test laboratory 

schedule changes and any other study-related information from 

either the Sponsor or the testing laboratory. 

(7). Provide LDIP in a timely fashion with regulatory 

significance reviews of GLP inspection and data or study audit 

reports including an assessm~nt of the impact of inspectional 

or audit findings on the study itself. 

(8) Recommend, to CMS and LDIP, specific criteria for 

"for-cause" or "priority" GLP inspections or study data audits. 

{9) Regulatory decisions (registrations, cancellation, 

suspension, rule-making, etc~) are the responsibilities of the 

program offices; enforcement responses (stop-sale, civil complaints, 

etc.) are the responsibility of CMS. 

d. The Laboratory Data Integrity Panel: 

(1) Serves as a steering committee to ensure that EPA 

committments and objectives on LDIP are implemented and met. 

(2) Serve~ as a steering committee to oversee the manner 

in which LDIP trac~s studies under FIFRA and under TSCA Sections 

4 and 5. 

(3) Assists CMS in evaluating the effectiveness of the 
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audit and inspection programs through periodic program reviews. 

(4) Advises the Assistant Administrator for Pesticides 

and Toxic Substances through the Director, CMS, of recommended 

improvements and changes in LDIP. 

(5) Reviews, at the request of LDIP, criteria for labora­

tory inspection and study audit priorities to ensure that needed 

changes in inspection or audit schedules are made promptly and 

in a manner consistent ·with OTS requirements. 

4. IMPLEMENTATION 

The Director, OTS and the Director, OPP shall select that 

Office's representative for the Panel within 30 days of concurrence 

in this Memorandum of Agreement by the Assistant Administrator. 

The Panel members' names shall be provided to the Director, CMS. 

5. DEFINITIONS 

a. Data Audit The data audit is the process by which the 

Agency determines the validity of the resu1ts of any ongoing or 

completed laboratory study. Validation is accompli~hed by 

examining raw data and other records generated during the study 

with results provided in the study report. A data audit is not 

a scientific review of the conclusions of the study. Data audits 

may be partial or full. 

(1) Partial data audits are associated with: 
! 

(a) 1n-life studies where data are still being 

generated and the audit pr~vides confidence that the data in 

general are being generated according to protocol requirements 

and time frames and properly recorded. 
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( b) .Completed studies where selective p~rcentaqes 

of available data are examined •. 

(2) Full dita audits are those audits where, insofar as 

possible, all raw data from all segments of a completed study are 

audited. Full data audits are usually associated with rule or 

regulation processes wher~ fL1ll prior validation of the 

results is considered necessnry. 

b. Study Audit - A study audit compares the actual ·conduct 

of a stu.dy with th~ approved study protocol. A study audit con­

tain~ elements of a data audit and a Good Labor~iory Practices 

inspection and may be partial or full. 

· c. Good Laboratory Practices (GLP) Inspection - The authority 

for GLP inspections is contained in 40 CFR Part 792 (TSCA) and 40 

CFR Part 160 (FIFRA). A GLP inspection is an inspection of a test 

facility or laboratory where EPA-related test data are generated. 

The purpose of such an inspection is to ensure full compliance with 

GLP's (as regulations). GLP inspections may be carried out by EPA 

inspectors or by inspectors or other designees of other government 

agencies under interagency agreements. At present such an inter­

agency agreement exists between EPA and FDA. 

Other definitions pertaining to studies and to GLP are con­

tained within the GLP regulations. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, O.C. 20460 

SEP 3 1985 

OFFICE OF 
PESTICIDES AND TOXIC SUBSTANCE~ 

MEMORANDUM 

SUBJECT: Compliance Strategy for FIFRA §3(c)(2)(B) 
Suspensions ~ 

FROM: A. E. Conroy II, Director l)G' /) ·,.Pi( 
Office of Compliance Monitoring {'///· l.tH".r\ 
Add res s e e s \"-,_j TO: 

Attached is the Compliance Strategy for FIFRA Section 
3(c)(2)(B) Suspensions. This strategy sets forth the 
responsibilities of the Office of Pesticide Programs (OPP), 
OCM and the Regions in implementing a program to assure com­
pliance with suspensions issued under section 3(c)(2)(B) of 
FIFRA. 

Section 3(c)(2)(B) of FIFRA authorizes the Administrator 
to require registrants to develop and submit data to fill gaps 
in the data base for registered pesticides. Failure to respond 
to a section 3(c)(2)(B) data call-in or to properly develop 
data results in suspension of the product for which the data 
was requested. 

Comments on the draft compliance strategy and OCM 1 s 
responses ar·e as fol 1 ows: 

0 One Region requested that the three month period for 
conducting inspections for compliance with the Stop 
Sale, Use or Removal Order (SSURO) not begin until the 
States receive the information on the issuance of the 
SSURO. The strategy h~s been amended to reflect this 
comment. 

0 One Region noted that each time a State is requested to 
conduct a Section 3(c)(2)(B) inspection, the grant will 
have to be renegotiated and outputs will have to be 
adjusted. An amendment to the FIFRA Enforcement Grant 
Guidance was issued on July 31, 1985 to address this 
problem. 
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0 Several Regions questioned the need to search FATES to 
provide a list of inspection targets to the States. 
The list provided by OCM lists only the registrants 
affected. The FATES data will provide the States with 
any establishments that may have produced the suspended 
products. 

0 One Region commented on the fact that the policy does not 
address contract manufacturers or supplemental registrants 
who may have produced suspended products. By the Regions 
providing States with information from FArEs on those 
establishments which have in the past produced suspended 
products, the States should be able to reach those distrib­
utors who have produced a product which has been suspended. 
In the case of contract manufacturing, the registrant 
should immediately instruct the contract manufacturer to 
cease production. The SSURO sent to registrants covers 
those products produced under contract as well as pro­
ducts supplementally registered. States can confirm 
that distribution has been halted by visiting those 
establishments. 

0 One Region commented that the Regional offices needed the 
certified receipt cards for the NOITS and SSURO to support 
enforcement cases. OCM will not routinely send the certi­
fied receipt cards to the Regions. Please note that OCM 
may have one green card, verifying that the registrant 
received the SSURO, which applies to several establish­
ments located in different Regions. If a Region needs 
a certified receipt to support a specific enforcement 
action, OCM will provide it on request. 

0 The Office of Pesticide Programs suggested that OCM in-. 
elude a copy of the OPP Standard Operating Procedure 
Number 3049.l - Suspension of Pesticide Registrations in 
the package. OCM has attached the SOP to this package. 

Thank you for your cooperation in reviewing the draft 
strategy. If you or your staff have questions, please contact 
David Stangel of my staff at FTS 382-7845. 

Attachments 



COMPLIANCE STRATEGY FOR FIFRA §3(c)(2)(B) SUSPENSIONS 

OVERVIEW 

Section 3(c)(2)(B) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) authorizes the Administrator to 
require registrants to develop and submit data to fill in gaps 
in the data base for registered pesticides. Failure to respond 
to a FIFRA §3(c)(2)(B) data call-in appropriately or failure to 
develop data as agreed to in the FIFRA §3(c)(2)(B) response will 
result in suspension of the product for which the data was 
requested. In those cases the Office of Pesticide Programs 
(OPP) will issue a Notice of Intent to Suspend (NOITS). The 
suspension becomes effective thirty days after its receipt unless 
the company complies with the requirements of the data call-in 
notice, requests a hearing, or requests a voluntary cancellation. 
Generally, there will be no existing stocks provisions for products 
in the registrant's possession unless registrants request a 
voluntary cancellation. 

In order to enforce~ suspension under FIFRA §3(c)(2)(B), 
it is necessary to issue a Stop Sale, Use, or Removal Order 
(SSURO) and to conduct followup inspections. A registrant whose 
product is suspended under FIFRA §3(c)(2)(B) may comply with the 
data call-in requirements at any time. OPP will lift the suspen­
sion and OCM the SSURO provided all FIFRA §3(c)(2)(B) data 
requirements have been met for that product. 

REGULATED INDUSTRY 

The regulated industry consists of all registrants which 
receive a FIFRA §3(c)(2)(B) data call-in notice. There are 
several types of data gaps for which data call-in notices may be 
issued: 

0 

0 

0 

0 

chronic toxicological data gaps, 
registration standards data gaps, 
special review data gaps, and 
others such as product chemistry data gaps, confidential 
statements of formula, or ground water data gaps. 

REQUIREMENTS 

Section 3(c)(2)(B) of FIFRA: 

0 Authorizes the Administrator to require additional data 
on a chemical to further evaluate the chemical and to 
support existing registrations. 
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Requires each registrant to provide evidence witnin 
ninety days after notification that he is taking appro­
priate steps to secure the additional data. 

Grants EPA the authority to issue a Notice of Intent 
to Suspend if a registrant fails to take steps to secure 
the required data. (This includes failing to respond to 
the data call-in notice, responding inadequately such as 
maintaining that testing is not necessary, or failing 
to submit data in the timeframe to which the registrant 
committed or which OPP established.) 

Allows a registrant and other parties adversely affected by 
the NOITS to request a hearing within thirty days of 
receipt of the NOITS by the registrant regarding whether: 
(1) the registrant diligently took one of the listed 
steps to develop the data, or whether (2) the Agency's 
decision on the disposition of existing stocks is consistent 
with the Act. If a registrant requests a hearing, the 
suspension on his product does not take effect until 
after the conclusion of the hearing. 

Each registrant originally is given the following options 
for complying with the data request: 

0 

0 

0 

0 

0 

develop or supply the required data himself or jointly 
with other registrants; 

certify that the product is exempt, e.g., because it is an 
end-use product formulated from a registered, non-suspended 
manufacturing use product and was therefore not subject 
to the data call-in for safety data; 

delete uses that require the data requested; 

request and receive a waiver of some or all of the data 
requirements; or 

voluntarily request cancellation. 

Failure to exercise one of these options within certain 
specified time periods will result in the suspension of the 
registrant's product. When a product is suspended under FIFRA 
§3(c)(2)(B), there will generally be no existing stocks provisions 
for products in the registrant's possession. More information 
on how OPP suspends a product and the conditions of the suspension 
can be found in OPP's Standard Operating Procedure for FIFRA 
§3(c)(2)(B} Suspensions. 

ENFORCEMENT OBJECTIVES 

The aim of the ~ompliance strategy is to enforce the FIFRA 
§3(c)(2}(B) suspension via a SSURO. 
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TYPES OF VIOLATIONS 

Section 12(a)(2)(J) of the Act prohibits the violation of a 
suspension order under FIFRA §6. There is, however, no specific 
unlawful act under section 12 fo1· the violation of a section 
3(c)(2)(B) suspension order. Under section 13 of FIFRA, the 
Administrator may issue a SSURO when a product is suspended. By 
issuing a SSURO, EPA is able to enforce the suspension. Any person 
violating a SSURO would be in violation of section 12(a)(2)(1) and 
would be subject to the penalties thereunder. It is essential that 
each registrant of a suspended product .be issued a SSURO in order 
for the section 3(c)(2)(B) suspension to have the force of law. 

NEUTRAL ADMINISTRATIVE INSPECTION SCHEME 

The Regions should work with the States to schedule inspec­
tions of producing establishments of suspended products within 
three months after the State receives notification of the SSURO. 
Once it is determined that a producing establishment is in compli­
ance, no additional special targetting is necessary. However, 
continued compliance should be ·checked during the next routine 
inspection. 

~DMINISTRATIVE coNstOERATtoNs 

Program Management 

OPP is responsible for tracking data requests up until the 
point at which a commitment to test is made. At that point, 
the Office of Compliance Monitoring (DCM) is responsible for 
tracking the test schedule. OPP is responsible for issuing 
the NOITS and tracking the registrants' responses. When a pro­
duct is suspended (thirty days after receipt of the NOITS unless 
the registrant requests a hearing or complies with the data 
request}, OPP notifies DCM and forwards a copy of the NOITS to 
OCM. At that time, OCM will issue a SSURO to the registrant of 
the suspended product. Previously, OPP had allowed a specified 
amount of time for continued production of the product and sale 
of all existing stocks. The current OPP Standard Operating 
Procedure indicates that there will be no distribution of stocks 
by the registrant allowed after the effective date of the suspen­
sion, i.e., thirty days after receipt by the registrant. If 
there are any existing stocks provisions allowed, OPP will forward 
this information to OCM at the same time OPP notifies OCM of the 
effective suspension. Normal,y, there will be no prohibition on 
sale of suspended products in the channels of trade. 
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-
At the time that OCM issues the SSURO, it will send a sample 

copy of the SSURO, a sample NOITS, a list of registrants to whom 
SSURO's were issued and products affected, and any other relevant 
supporting documents to the Regions. The Regions will notify 
States of the suspension and the SSURO and provide them with 
copies of all the information which the Region has received from 
OCM. The SSURO may only be vacated by OCM. This will only be 
done when OPP is lifting the suspension because the company has 
come into compliance with the data call-in request. The Regions 
will be notified immediately that OPP has lifted the suspension 
and OCM has vacated the SSURO. Regions and States may issue 
SSURO's for any products which have been distributed in violation 
of a SSURO issued by OCM. 

ALLOCATION OF RESPONSIBILITIES 

OPP 

Issues data call-in notices and tracks responses. 

Issues NOITS as appropriate and tracks responses. 

Notifies OCM of products suspended and provides copies of 
NOITS at that time along with other relevant documents. 

Lifts suspensions when registrant fully complies. 

Prepares letters lifting the suspensions and the SSURO's for 
OPP and OCM signature. 

OCM 

Tracks testing once commitment to test is made and notifies 
OPP of failures by registrants to meet commitments. 

Issues a SSURO to the registrant after being notified that 
a suspension is effective. 

Sends the Regions a list of registration numbers for suspended 
products and the names and addresses of registrants which 
received SSURO's within 5 days of mailing the SSURO's. OCM 
will also send a sample SSURO and NOITS. Upon request by a 
Region, OCM will provide the actual SSURO and NOITS for a 
specific product as well as the certified receipt. 

vacates a SSURO at the same time OPP lifts the suspension for a 
registrant, which fully complies with the data call-in, and sends 
the Region information on the vacation of the SSURO. 
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Is working with OPP to develop and implement a system for tracking 
suspensions and SSURO's. 

Regions 

Regions forward information on the suspensions and SSURO's to 
the States within a week of receipt and work with the States 
in monitoring compliance. The Regions will provide to the 
States a list of producing establishments which have produced 
the products subject to the suspension and SSURO. This informa­
tion should be obtained from FATES. 

In those States without State Cooperative Enforcement Agreements, 
the Regions monitor compliance with the SSURO's within three 
months of their receipt of the information on the issuance of 
the SSURO. 

Regions negotiate with the States to assure that States conduct 
inspections at producing establishments to verify compliance 
within three months of the date the State receives the information 
on the SSURO and that States check for compliance during 
future routine producing establishment inspections. 

Regions will handle any cases arising from violations of the 
SSURO's issued by OCM. 

States 

States will conduct follow-up inspections to ensure compliance 
with the SSURO's and forward results of the inspections to the 
Regions. For situations involving a violation of the SSURO, the 
State will forward the case file to the Region for appropriate 
enforcement action. 

PENALTIES 

Violation of a SSURO is a violation under section 12(a)(2)(I) 
and subject to the penalties found under section 14(a)(l) and 
section 14(b)(l). Violation of a SSURO will generally resul: in 
an administrative civil complaint. The FIFRA penalty policy 
provides guidance on calculating the administrative civil 
penalty for this violation. Repeated or continued violations of 
SSURO's will be considered for criminal referral. 



UNITED ST ATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20.i60 

OFFICE OF 
PESTl\:IDES AND TOXIC SUSSTANC" 

MEMORANDUM 

SUBJECT: Compliance Monitoring Strategy for Pesticide 
Registration Cancellations Due to Nonpayment of Fees 

FROM: John J. Neylan III, Director 
Policy and Gr?nts Division 
Office of Compliance Monitoring 

TO: Addressees 

Attached is: (1) the Compliance Strategy for Pesticide 
Registration Cancellations Due to Nonpayment of Fees; and (2) the 
Notice of Cancellation which was published in the Federal 
Register on October 18, 1989 (54 FR 42936). Thank you for your 
comments on the February 12, 1990 draft. A summary of those 
comments and our responses is also attached. 

The effective date of cancellation for the first fee period 
was October 10, 1989, the date of the letter informing 
registrants of the cancellation Order. However, registrants 
could continue to sell and distribute existing stocks until March 
1, 1990. The attached Strategy calls for routine producer 
establishment inspections to ensure that the 20,000 pesticide 

'products are not sold in violation of FIFRA. Last October, the 
Off ice of Pesticide Progri:ims (OPP) sent the States and Regions 
copies of the list of app:C'oximately 20, ooo products, which were 
cancelled for nonpayment ·~f fees under FIFRA section 3 and 
section 24(c). On March 9, 1990, the Office of Compliance 
Monitoring (OCM) sent the Regions a list of the registrants and 
producing establishments, which have produced since 1984 any of 
the pesticide products caiicelled for nonpayment of fees. 

Please provide copies to the State pesticide control 
officials in your Region as soon as possible. If you have any 
questions regarding the Strategy, please contact Beverly Updike 
of my staff at FTS 475-9438 (EN-342). 

Attachments 
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ADDRESS BES 

I I.ouis F. Gitto, Director 
Air, Pest. & Toxics Mangt. Div. 

II E1arbara Metzger, Director 
E:nvironmental Services Div. 

III 'I'homas J. Maslany, Director 
A.ir, Toxics and Radiation Mangt. Div. 

IV Winston A. Smith, Director 
Air, Pest. & Toxics Mangt. Div. 

v William H. sanders III, Director 
Environmental Services Div. 

VI Bob Hanneschlager, Acting Director 
Air, Pesticides & Toxic Div. 

VII William A. Spratlin, Director 
Air and Toxics Div. 

VIII I:t"Win L. Dickstein, Director 
Air and Toxics Div. 

IX D•1vid P. Howekamp, Director 
Air Management Div. 

X L~rnn McKee, Acting Director 
Air and Toxics Div. 

cc: Valerie Jewett (TS-788) 



ADDRESSEES 

Douglas D. Campt 
Edwin F. Tinsworth 
Anne Lindsay 
Steve Johnson 
Michael Walker 
Mark Greenwood 
A. E. Conroy II 
Connie Musgrove 
David Dull 
Mike Wood 
Phyllis Flaherty 
Jerry Stubbs 
Maureen Lydon 
Ken Kanagalingam 
Bob Zisa 
Sherry Sterling 
Jan Bearden 

Jake Mackenzie 

(TS~766C) 
(TS-767C) 
{TS-767C) 
i[H-7506C) 
(LE-134P) 
(LE-l32A) 
(EN-342) 

" 
" 
" 
" 
" 
" 
" 
" 
" 
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Western Regional Compliance Director 

I Marvin Rosenstein, Chief 
Air, Pest. & Toxics Mangt. Div. 
Pest. & Toxic Substances Br. 

II Ernest Regna, Chief 
Environmental Services Div. 
Pest. & Toxic Substances Br. 

III Larry Miller, Chief 
Hazardous Waste Managt. JDi v. 
Toxic & Pest. Br. 

IV Richard D. Stonebraker, Chief 
Air, Pest. & Toxics Mangi:. Di. 
Pest. & Toxic Substances Br. 

V Phyllis Reed, Chief 
Environmental Services O:Lv. 
Pest. & Toxic Substances Br. 

VI Robert Murphy, Chief 
Air, Pest. & Toxic Div. 
Pest. & Toxic Substances Br. 

VII Leo Alderman, Chief 
Air and Toxics Div. 
Pest. & Toxic Substances Br. 

VII Martha Nicodemus, Act. Chief 
Air and Toxics Div. 
Toxic Substances Br. 

IX Davis Bernstein, Chief 
Air Management Div. 
Pest. & Toxics Br. 

X Kenneth Feigner, chief 
Air and Toxics Div. 
Pest. & Toxic Substances Br. 



R.ESPOHSB TO COMMENTS o~r PESTICIDE CANCELLATION STRATEGY 

All of the following comments submitted by the Regions are 
appreciated and have been considered. The Compliance Strategy 
incorporates many of these comments. 

Existing Stocks 

COMHENT 1 

One commenter wanted the f1:>llowing language used in the Strategy 
to be added to the Summary: 

Due to the face that i:he Cancellation Order allows stocks at 
the dealer and user ltavel to be used until exhausted, 
inspections beyond thc>se at producing establishments are not 
being requested. 

RESPONSE 1 

We have incorporated that s;tatement into the Summary. 

COMMENT 2 

A commenter reported that t:he proposed existing stocks provision 
presents a problem for thos:e States in which pesticide products 
must have a current EPA rec;-istration to be offered for sale. 

RESPONSE 2 

State inspectors should take their direction from the State laws 
in those States which have more stringent laws regarding the 
distribution and sale of existing stocks of pesticide products no 
longer registered by the EPA. 

Entorcement Response 

COMMENT 3 

One commenter asked what woiild be the appropriate enforcement 
action if the inspectors di:scovered pesticides on the 
cancellation list in the maic:-ketplace. 

RESPONSE 3 

If an inspector finds existing stocks at the user and dealer 
level which have been produc:ed, packaged or labeled after October 
10, 1989 (effective date of cancellation), those stocks are in 
violation of the Cancellatic>n Order. Registrants had until March 
l, 1990, to dispose of existing stocks of cancelled products. A 
Stop Sale, Use or Removal Order (SSURO) should be issued for 
violative acts and penalties1 assessed as needed. 
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cancellation Information 

COMMENT 4 

one commenter requested that the list of reqistrants and producer 
establishments which produced since 1984 any of those pesticide 
products included amonq the 20,000 cancellations be sorted by 
registrants with product names. 

RESPONSE 4 

The information was developed in this format and mailed out by 
OCM. 

COMMENT 5 

One commenter cited a need for a list of current cancellations 
and SSUROs. 

RESPONSE 5 

This strateqy deals only with the cancellations related to 
nonpayment of the registration maintenance fees. OCM will send 
out periodic updates amending the list of products cancelled for 
nonpayment of the ·fees. In addition, in April, the Compliance 
Division of OCM published a booklet, "Suspended, Cancelled, and 
Restricted Pesticides", which summarizes the Aqency's actions on 
such pesticides. 
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SOMXARY 

COMPLIANCB KONI~~ORING STRATBGY l'OR PESTICIDE 
REGISTRATIOll CANCELJ:.ATIOHS DOB TO llOllPAYKJ!!llT OP PEES 

o The due date for·the :EPA required payment.of the maintenance 
fee to maintain registration was March 1, 1989. 

o On October 10, 1989, :e:PA notified registrants of 20, ooo 
products by letter th;it their registrations were being 
cancelled due to nonpayment of maintenance fees. A Notice 
of Cancellation was published in the Federal Register on 
October 18, 1989. Th•! effective date of cancellation was 
October 10, 1989, the date of the letter informing 
registrants of the Cancellation Order. 

o Registrants could continue to sell and distribute existing 
stocks until March 1, 1990. Existing stocks are defined as 
those stocks produced, packaged and labeled on or before the 
effective date of canc:ellation. 

o Compliance inspections: to assure compliance with these 
cancellations will be conducted by States and EPA (where 
there is no Cooperative Enforcement Agreement) as part of 
their routine pesticide producing establishment inspections. 
Due to the fact that the cancellation order allows stocks at 
the dealer and user level to be used until they are 
exhausted, inspections beyond those at producing 
establishments are not needed. 

o All imports are to be checked against the cancellation list 
prior to Regions signing off on the Notice of Arrival. 

o Exports are subject to FIFRA section 17(a) after 
October 10, 1989 and should be checked as part of routine 
inspections. 



COMPLIANCE STRATEGY FOR PESTICIDE 
REGISTRATION CANCELLATIONS DUE TO NONPAYMENT OF FEES 

OVERVIEW 

Section 4(i) (5) of the Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA) requires the payment of annual pesticide 
registration maintenance fees by March 1 of each year to keep 
registrations in effect. During the first fee collection period 
ending March 1, 1989, there were approximately 20,000 registered 
products for which registrants did not pay the required fee. 
Section 4(i) (5) (D) of FIFR~ states that the Administrator may 
cancel the unpaid registrations without a hearing. Accordingly, 
Cancellation Orders were issued to cancel the majority of the 
unpaid registrations. This group includes approximately 13,500 
products registered under :section 3 of FIFRA and about 6,000 
under section 24(c) of FIF:RA. The Notice of Cancellation was 
published in the Federal R1~gister on October 18, 1989 (54 FR 
42936). However, the effe4:tive date of cancellation was October 
10, 1989, the date of the cancellation letter. As new 
cancellations go into effe1:t for subsequent fee periods, OCM will 
provide an amendment to Appendix II which will inform the Regions 
of the products cancelled, the date of the cancellation, and any 
existing stock provisions. 

The Federal Register Hotice of October 18, 1989, deferred 
for 30 days the cancellatic>ns of 189 pesticide products 
(containing 77 different ac:tive ingredients) for which the 
registration maintenance f•!e was not paid. These were products 
which have been in production at least one year since 1984. 
Additionally, unlike the majority of the other cancelled 
registrations, the records for these 189 products show that there 
are no other registered products containing these active 
ingredients. The deferral period allowed potentially affected 
users of these pesticides an opportunity to develop strategies to 
maintain the continued registration of any products important to 
their needs. Only four of the registrants producing the 189 
pesticide products have now complied with the provisions of the 
maintenance fee requirement:s. See Appendix I for the list of 
product registration numbex~s and names of the registrants. 

This compliance Monitc1ring Strategy provides for compliance 
checks during routine prod~lcer establishment inspections to 
assure compliance with the Cancellation Orders issued for 
nonpayment of maintenance f'ees and to assure compliance with 
FIFRA section 17 export req~irements. Note that registrants of 
cancelled products for the first fee period could continue to 
sell and distribute existi~.g stocks until March 1, 1990. Due to 
the fact that the Cancellation Order allows stocks at the dealer 
and user level to be used u.ntil they are exhausted, inspections 
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beyond those at producing establishments are not needed. As the 
Strategy is amended for future cancellations, Appendix II will be 
updated to include Federal Register information on existinq 
stocks, dates of effective cancellation, etc. 

REQUIREMENTS 

Th~ Cancellation Order of October 18, 1989, allowed 
registrants to continue to sell and distribute existing stocks of 
the cancelled products until March 1, 1990, the due date for the 
next annual registration fee. Existing stocks are defined as 
those stocks produced, packaged, and labeled on or before the 
effective date of cancellation. Existing stocks already in the 
hands of dealers or users can be sold and used until they are 
exhausted. The exceptions to these provisions are cases where 
more stringent restrictions on sale, distribution, or use of the 
products have already been imposed through separate Agency 
actions. Dates regarding existing stocks provisions for products 
cancelled after subsequent fee periods can be found in 
Appendix II. 

Exports 

In the case of exports, any products exported after the 
effective date of cancellation must comply with section 17 of 
FIFRA, which includes citations for other applicable FIFRA 
requirements. Under section 17, prior to export, a foreign 
purchaser must sign a purchaser acknowledgement statement and a 
copy of that statement must be submitted by the exporter to EPA. 
In addition, note that unregistered pesticides intended for 
export must conform with labeling requirements pursuant to 
section 17, including section 2(q)(l)(H) (i.e., the label must 
say in a conspicuous manner "Not Registered for Use in the United 
States of America"). 

COMPLIANCE MONITORING 

Compliance inspections are to be conducted by the States and 
EPA (in States without Cooperative Enforcement Agreements) during 
routine producer establishment inspections to monitor compliance 
with the cancellations and the section 17 export provisions for 
such products. If inspectors find cancelled products at the 
producing establishment after March 1, 1990, Stop Sale, Use or 
Removal Orders (SSUROs) should be issued. Prior to establishment 
inspections, States should check the list of producing 
establishments to determine if an establishment has produced one 
or more of the products since 1984. Appropriate enforcement is 
also to be taken for violative products. 

b . 

..... 
u 
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ALLOCATION OF RESPONSIBILITIE:S 

The following is a summa.ry of the allocation of 
responsibilities between OPP, OCM, Regions and the States. 

Off ice of Pesticide Programs COPP) 

Will provide the Regions and States with a hard copy and disks of 
the list of products and registrants cancelled because of 
nonpayment of maintenance fee:s for section 3 and section 24 (c) 
registrations. 

Will provide periodic updates of deletions or additions to the 
cancellation list will be pro·vided to OCM. 

Office of Compliance Monitoring COCMl 

Will provide the Regions with. a list of registrants and producer 
establishments which have recently produced (since 1984) any of 
those pesticide products included among the approximately 20,000 
cancelled for nonpayment of ni.aintenance fees. 

Will prepare the Compliance Monitoring Strategy for Pesticide 
Cancellations Due to Nonpayment of Maintenance Fees and will send 
periodic updates of additional cancellations or deletions to the 
cancellation lists. 

As new cancellations go into effect for other maintenance fee 
periods, OCM will update the Compliance Strategy to include 
information on the number and type of product cancellations. 
Appendix II will be updated to include Federal Register 
information on existing stock.s, dates of effective cancellations, 
etc. 

Regions 

Will provide the States with the Strategy. 

Will conduct compliance inspections as part of routine producer 
establishment inspections in States without Cooperative 
Enforcement Agreements to assure compliance with the October 18, 
1989 Cancellation Order and section 17 export requirements. 

Will distribute the list of cancelled products; the names of 
registrants whose products have been cancelled; and information 
on producing establishments to the States, including updates on 
newly cancelled products or products whose cancellations have 
been rescinded. 

Will check all Notices of Arrival for imports against the list of 
cancelled products before releasing such products. 

Will take enforcement action and issue Stop Sale, Use or Removal 
Orders (SSUROs), as appropriate. 

ttl . 
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States 

Will conduct compliance inspections as part of routine 
establishment inspections to assure compliance with the October 
10, 1989 Cancellation Order and export requirements. 

Will take enforcement action and issue Stop Sale, Use or Removal 
Orders (SSUROs), as appropriate. 

~ . 
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A:~PBNDI% I 

The following registrants f Ol' the pesticide products listed 
below, which were previously included among the 189 deferred 
products, are now in complia11.ce with the 1989 maintenance fee 
requirements of FIFRA. · 

Reg.No. 

#47319 

#11275 

#01457 

#08730 

Registrant & 
Product No. 

Savanah Co. 
047319-00001 
047319-00002 
047319-00004 

Guth Corp. 
011275-00002 

Hexcel Corp. 
001457-00015 

Hereon Environ­
mental Co. 

Product Name 

Sevana Bird Repellent 
Sevana Bird Repellent 
Agrigard Insect Repellent 

Lithate 2,4 D - Broadleaf Weed Killer 
Non-Volatile 

Bromat 

008730-00035 Lure N Kill Roach and Ant Killer 
Insecticidal Baits With Sex Lure 



FEDERAL ~ Nt.M3ER OF 
REXiISTER FEE PERICD, PR:>DUCTS 
OOI'ICE MARCH 1 CAtCEillD 

10-18-89 88-89 13,500 sec. 
6,000 sec. 

APPmDIX II 

El''F'ECI'IVE 
DATE OF 
CANCELIATIOO 

3 10-10-89 
24(c) 

EXISTJK> S'IDCl<S AT 
REXiISTRANr, OF.ALER & 
USER LEVEL 

Registrant can continue to sell and 
distribute stocks until 3-1-90. Dealer 
ard user can use existing stocks until 
exhausted. Existin} stocks are defined 
as those products produced, packaged or 
labeled by 10-10-89. 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Strategy for Aldicarb · J1l 
John J. Neylan III, Director 174'./J;,~ /1'1 /#'/!Jr/""1 
Policy and Grants Division 
Office of Compliance Monitoring (EN-342) 

Addressees 

Attached is the Compliance Monitoring Strategy for the 
Voluntary Action by Rhone-Poulenc_ for Aldicarb. 

On April 11, 1990 Rhone-Poulenc announced that it would 
voluntarily stop sale aldicarb labeled for potato use ~nd recall 
stocks of aldicarb in areas where potatoes are grown, for 
modification of the labels. In addition the Environmental 

·Protection Agency, Food and Drug Administration and the U.S. 
Department of Agriculture also issued a statement on this action. 
This.is a voluntary action by the company while further studies 
are completed. Rhone-Poulenc has not amended its registration to 
delete use on potatoes, and they have not voluntarily cancelled 
the use. 

No specific inspections need to be targeted as a result of 
the voluntary action by Rhone-Poulenc. In keeping with the 
voluntary stop sal~ by Rhone-Poulenc for these pesticides, the 
attached strategy calls for Regions and states to notify 
distributors/dealers/retailers of the action if aldicarb stocks 
are found during routine inspections and to monitor compliance 
with the revised label as part of any routine or for-cause 
inspections. · 

Please- transmit the strategy to the States within your 
Region. If you have any questions on the attached aldicarb 
strategy, please contact Virginia Lathrop at FTS 475-8418. 

Attachments 



Addresses: 

Douglas Campt (TS-766C) 
Edwin F. Tinsworth (TS-767C) 
Anne Lindsay (TS-767C) 
Fredrick Stiel (LE-134A) 
Mark Greenwood (LE-132A) 
A.E~ Conroy II (EN-342) 
Connie Musgrove 11 

David Dull 11 

II 

Mike Wood 11 

·Jerry Stubbs 
Maureen Lydon 
Ken Kanagalingam 
Bob Zisa 11 

II 

· Sherry Sterling· · 11 

Jan Bearden " 

II 

Michael Walker (LE-134P) 
Valerie Jewitt (TS-788) 
John Tice· (TS-7 69C) 
Artie·Williams (H-7508C) 
Phil. Ross (LE-132A) 

REGIONS, DIVISIONS: 

Jake Mackenzie 
Western Regional coordinator 

Louis Gitto, Director 
Air Management Division, Region I 

Barbara Metzger, Director 
Environmental Services Division, Region II 

Thomas J. Maslany, Director 
Air, Toxics and Radiation Management Division 
Region III 

Winston A. Smith, Director 
Air, Pesticides & Toxics Management Division 
Region IV· 

William H. Sanders III, Director 
Environmental Sciences Division, Region V 

Bob Hanneschlager, Acting Director 
Air, Pesticides and Toxics Oivision, Region VI 

William A. Spratlin, Director 
Air and Toxics Division, Region VII 



Irw.in L Diskstein, Director 
Air and Toxics Division, Region VIII 

David P. Howekamp, Director 
Air and Toxics Division, Region IX 

Gary O'Neal, Director 
Air and Toxics Division, Region X 

BRANCH CHIEFS: 

Marvin Rosenstein, Chief 
Pesticides & Toxic Substances Branch 
Region I 

Ernest Regna, Chief 
Pesticides & Toxic Substances Branch 
Region II 

Larry Miller, Chief 
Toxic & Pesticides Branch 
Region III 

Richard Stonebraker, Chief 
Pesticides & Toxic Substances Branch 
Region IV 

Phyllis Reed, Chief 
Pesticides & Toxic Substances Branch 
Region V 

Robert Murphy, Chief 
Pesticides & Toxic Substances Branch 
Region VI· 

Leo Alderman, Chief 
Pesticides & Toxic Substances Branch 
Region VII 

Alvin Yorke, Chief 
Toxic Substances Branch 
Region VIII 

D~vis Bernstein, Chief 
Pesticides & Toxic Substances Branch 
Region IX 

Kenneth Feigner, Chief . 
· Pesticides & Toxic Substances Branch 
R~gion X · 



Attachrrent 

ALDICARB COMPLIANCE MONITORING STRATEGY 

BACKGROUND 

on Wednesday, April 11, 1990, Rhone-Poulenc announced that 
it would voluntarily stop the sale of aldicarb for potato use and 
recall the stocks of aldicarb labeled for use on potatoes in 
areas where potatoes are grown. The recalled stocks will be 
relabeled to delete the potato use. This is a voluntary action 
by· the company while further studies are completed. Rhone­
Poulenc has not amended its registration to delete use on 
potatoes nor has the Company voluntarily cancelled the use. 

COMPLIANCE ACTIVITIES 

Given that this is a voluntary action by the registrant, 
sale, · distribution and use of Rhone-.Poulenc aldicarb for ·use on 
potatoes remains legal. However, once a user has a product with 

.the potato use deleted, he may not use the product for potatoes. 

· Although no inspections are being specifically targeted, 
routine or for-cause pesticide inspections may involve aldicarb. 
During these inspections, two actions should be taken: 

o When aldicarb products are found at the distributor/ 
retailer/user level in States where potatoes are grown, 
the inspector should inform the distributer/retailer/ 
user of the voluntary stop sale and recommend that the 
person contact Rhone-Poulenc at 1-800-334-9745. It may be 
useful to provide copies of the attached statement.when 
aldicarb stocks are found (See Attachment). 

o If a user applies aldicarb bearing a label which no longer 
has potatoes on it, appropriate enforcement action should 
be taken for use inconsistent with the label. 
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AFFECTED PRODUCTS 

Aldicarb products with potato use on label: 

EPA Registration No. Brand Name 

264-319 Temik Brand TSX Granular Aldicarb 
Pesticide (1) 

264-417 Temik Brand 15G Aldicarb Pesticide (2) 

264-331 Temik Brand 10% Granular Aldicarb 
Pestic.ide ( 3) 

(1) This is the most common aldicarb product sold in 1986 to 
1988. 

(2) Sold primarily in 1988. 

(3) Only sold for export in 1987. 
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OEPA Environmental News 

~~Q1-{ 
('i'IHJRSE>AY, APRIL 11, 1990) 

The ·following joint statement is being issued as the result of 
action taken yesterday by Rhone-Poulenc Ag Co. to voluntarily stop sales 
and recall the stocks of the pesticide aldicarb for use on potatoes. The 
Company has informed EPA that it found _the allowable residue level of 
aldicarb was exceeded on a few potatoes in one field among 26 fields 
tested. Aldicarb has been registered since 1970 to control insects, 
mites and nematodes. Since aldicarb was registered, there have been no 
reported illnesses from eating potatoes.- For more inform~tion, contact 
Al Heier at (202) 382-4374. 

JOINT SATEMENT BY 

ENVIRONMEN.TAL PROTECTION AGENCY 

FOOD AND DRUG ADMINISTRATION 
AND 

U. s·. DEPARTMENT OF AGRICULTURE 

The Environmental Proiection Agency (EPA), the Food and Drug 
Administration (FDA) and the U.S. Department of Agriculture (USDA) 
commend Rhone-Poulenc Ag Company for voluntarily ceasing the sale and 
recalling the stocks of the pesticide aldicarb for use on potatoes due to 
recent data which indicate that the allowable residue level was exceeded 
on potatoes in isolated cases. The action taken yesterday is a cautious 
measure to ensure the safety of our food supply. 

Consumers should not be alarmed and they should continue their 
normal consumption of potatoes. The company is taking this action after 
recently finding that the allowable residue level was exceeded in ten 

- indiviQual potatoes amQng approximately three hundred that· were tested 
following a request for data from the EPA. 

In the seventeen years aldicarb has been used, there are no reports 
of illness from eating aldicarb-treated potatoes. At the highest levels 
found in a few potatoes, aldicarb could cause flu-like symptoms such as 
~ausea, headache and blurred vision which disappear quickly. 

EPJ, will continue to rev ie·.N and r.:oni tor this situation anci t..1Le :.: .\ 
fu~ther action if necessary. · 
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To: 

From: 

Subject: 

u:~ITED STATES ENVIF<ONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

,J,~N 1 J 1975 
Regio~1.J,l-l,{!ministrato7 

T\.-:...'?-"~.Y.J C'.. ~4,-<L 
Ashst'atH .n.ucn1n:i.stratol"' for-Water 
and Haza1·d:ms. :rvlatcrials (WH .. 556) 

Assistant Administrator for Enforcemen{)'/),J ~"~ !'~ 
and Gcncrd Cou;isel {EG-329) ~...,_....,...-.J ""'~ ~ 
Contindng S~ate Registration of Products Co!lta'ining 

Aldrin and Dj cJdrin for Which Uses Have Been Suspended 

Late in Dcc-:.:rnhz~, 1974, the Agency became awa1·c of the existence of 
r-..ctlvi~·,- in the abo\·c refere:nc.~d matt<::>r, first in the State of Califo"~n:a, 
and suL::.eque::1tly in S'-~vc1·0.l ot!1c!· S:ates in othe1· Regionso Prclim3.nary 
invcstlr.:·~1.tion into the magrdtudc of the iil'oblcm sugrrcsts that th~re may 
b~ si£·:::if:c:1.nt continuin; :J.cti•.~ity on a i{atio:J.:..l scale, that there is con­
fusi Oii :.s to ':lv~ e:.,: tent of Fedc1·~l jurisdic lio:1 ovet· s~.i•~h :::.ctivity by Statc:s, 
and th:-.1..t t!1e c.:e>1D::nic, p:)JiHcal and re6ttla~.:>ry co~1sid0::rci.tions invohred 
i·cquir:; ::~~:C:i~io:-,al action by the Agency o 

Accorcii:-1j)y, our jo~nt st~~fs Li.re prcp:i.ri!1g a Federal R·?.dstcr not.ice, 
\'.'hich, u:10:1 p·..iblic::-.ti.o!:, ·1vi.ll formally assc1·t Fc:J~.•~aC}uris~ictlon o•tcr 
nor1-Fc~c::::·R.lly i:eg-:stcred p1·0~~1.tcts co11::rini.:12'. At'Cf!·jn a~1d Dieldrin by 
in~i')~~!:~c:~~i:1g s::-~~:():1 3. of th·~ 1?edi:;-r2.l lns8i:.":i.cidc; }'t.m!j_c:i.d:~ .=1.nd 
I:> ,,,.._ 'i: ,...; ,, ' .+ (•:-·•1;"'n 1\) .,, · r' · ~1. ·1 ,, .. U .;:: C l"G t · .- ) ;· t'··· hr..-1 ~c .. 1_1. ........ __ c= .'-1.C ....... .L\- , • .i:; u.nc.1. P.• , 1 • ...,, , ..i e se·!• •. \. ~ •. c .. '-'-
is a str.:i.tcgy p:..pd' which cxpl<.!.ins the b2i.c~:gc-o;ind c~ this n-: . .::..tte1' in grea1..c1· 
dc'.:ail and ~.:ii.·o·."ides an cxpla.11ation of ho·,v the:s·~ Ald:in and Dieldrin pro-

·ducts shoi.ild be tr1?atcd upon the activ:t.tion o!: Sectio:1 3. In a.dr.F.tio1~, 
proposcc! uuorcerner,t P-ctivi.ties by n1e Agency, anticipated in coopc::-c:.tion 
with involved Sto.tcs, is cliscu.;sed., 

\Ve shall expedite publication of thls notice in the Federal Regi~:~cr, 
Pend::ng fcrr:.1al p;.:blication, you should p~·oceed ·.'.'ith confidence fr. the 
propos0d sa'!.Js~a~1ce of the notice as outlined r~bo·.-c= J.nd ·Ln th2 att~ciH?d 
pape1· tu inform n.ffccted S~ates in yom· Region of these dcvelop:11cn~s. 
Furti1ci', we trust you ,~·ill cnco'..l!'ag.~ their support and c;oopc1·ation in o~c 
cffo!'t to achie\-e on!edy and equitable d:'.sposi.tion of e:-..isting Statc-reg­
ister~d products together v:ilh even-irn.nd~d and \:Ornpr(!b.ensivc cdor.cc­
mcnt of th-~ Ald~in-DieJ.drin cancellation and s~.!sp..::nsion orders. The 
En.fo1·ccmcnt Divi:::Lo:1 o: c=ach region will be contacted by th·?. P~sticidcs 
Enf 01·cc=mcnt Di·,.·isi.0:1 in \V ashington '.'.'hi ch will provick acL..i~tio:1.:i. l d·~i::rils 
and SU})!)O.t•t, ','.·here necckd, to :l~hi.~vc F cclc i::ti-Slatc coo pc i·::< tio:! in ~)L'O­
viding nctice o: these de\·clopmcnL-; a::d ·in proc.e:cdin~ '.'.'it.!1 cnfoec 1..::~~10nt 
of the ..:\d:·::~:nist~·2.to1· 1 s ordc1's rcbtin:; tu c:-,!·1c:eJ1<.'..i.io11. and suspension of 
Aldrin a:1d Oir~:d.:.·ing 

Enclosure: 
·• 

• 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 

Strategy Paper: 

State Registration of Products Containing Aldrin and' Dieldrin 
!or Which Uses Have Been Suspended 

Back ground: 

Late in December, 1974 Headquarters was informed by Region L"'{ 
and the State of California that prod-..1cts containing Aldrin and Dicl<ldn 
were being.registered by U1e State in possible contravention of the intent 
of the Administrator 1 s Order of December 7, 1972 (37 F. Ro 26463, 26~165 ), 
That order pro\oided that henceforth all technical Aldrin and Dieldrin 
must bear the label res'..riction: "For use only in forrr-ulating prod'.1Cts 
bearing EPA-approved FIFR.:\ registrations." It was thought that such a 
restriction on use of the technical material, which is available only 
through import and therefore subject to Fedi:r-al jurisdiction, would pre­
clude fU!·ther f o:·mulation of finished products for s:ate registration 
and thereby p1·odd·~ d·= fo.~to F cdcr<i.l control of all produ::!ts cont::i.5.ning 
Aldrin or Dielu!·ino Investigations by Cnlifornir:. and Region IX (co:1.firn1ed 
now by ~cvcr~l 0f.he1· Rcg-ior•s :.n~l S~ntc ... :) h:ivc r.~ve2.led that man)~ S~atc:­
ri::gi.sv··::ed Al6~·:n-Dieldrin Pl"Ociucts \':ct·c: 1) formulated from tP.~hnical 
material held pdor to Dcccrnber 7, 1972 and thcccfore not subject to the 
restdc!i·,·c l:::i.~~.::;ling req;,:frcrncnt, 2) formulated from so-co.llcd "end­
usc" or finished ..:\lddn-Dicldrin products bearing State O!" Fcd.;ral 
rcgist"rn.tio~s 2.:1d lacki!'!g any s~.atcd ~0stric1.ions concc1·ning refor­
mulation, 3) forrnulat~d frorn technical mete rid sold after Decernber 2, 
1072 which failc:d to bear the .:·~.quired restriction, •!) f ormufated from 
technical material restrictively labeled and ignored by the formulator. 
States, having btcly bcco:11e aware, of the intent of the Dcccnrnei", 1Di2 
order, arc face:d '.Vith a d.1.lem:-:1,~: pressure to rercgister for conti1mcd 
shipm.;nt, sale and use p1·och.!cts formerly ~pproved by thc1~1 and the 
likelihood thci.t such regi.sti·:ttion contravenes at least th·~ spidt, ci.ncl· in 
some cases possibly the letter, of a Federal cancdlatio:1 order. 

Action: 

In order to clar-ify existing ambiguities concerning the legal status of 
these non-Fede1·nlly reg-istet'ecl products with respect to Fcckral ju::·) ':'lic­
'lion over thcil' pt·ocluctio:1, shipment, sale, and use, and to insure ·.:vc:1-
lrnncl~d C'nforcem0nt of the .Alc.ll'in and Dicldcin c~ncelln.tion nnd stis:)e; ., don 
ord·~rs, 1.h~ Agency \•.ill form::l.lly implement Section 3 of the Federal Insec­
ticide, Fmrgiciclc, and no<lcnticide Act, a~ :uncnd2d (7 -U.S. Co 18G ct seq,) 
by notice in the Fe<lcl'al Hcgistcr. This notice will contnin an exemption, 

, ,.. 
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pursuant to the provisions of Sections 6(a)(l) and 15(b)(2) of the Act, :lllow­
ing States to register for orderly disposition through s!1ipment, s::i.le and 
use in that State, existing stocks of products containing Aldrin :l!1d 
Dieldrin produced on or before the date of signature by the A<iministrato:­
of the order implementing Scctior. 3 of the Act as to these State-registered 
productso Effective the day following signature of the order implementing 
Section 3 of the Act, production of products containing Aldrin and Dieldrin 
must cease, and S~atcs must cease to register for shipment, sale and use 
any but existing stocks of such p?:oductso 

Regional offices sho'.lld arrange to advise appropriate authodties in 
State~: in that Rc6ion, in advance, of tile pla11nc<l nctivation oi Sectir;:-i 3 
and its attendant prohibitions, and sh:J'.lld request State authorities to 
noti~y all S:atc registrants and any other pote:1tially affected p.2.rtic!3 of 
the ~:cli\•ation of S~ci.ion 3 ~nd of the cifcctivc date of rebted prohibitioiis~ 
Staics arc to be as~.;:ed ~o provide to the appropriate Rccional O~ficcs lists 
of Stntc re;istr:::.nts o:::· p·::i·sons ·.·rith registration appEc:ttio:-is pc:1ding for 
products co11tai::ing Aldci!1 or Dh:ldl'ino lnformatior~ relating to loc::.tion 
<md relative amounts of these S:ate-rc6).ste1·ec.1 products also is to be 
sought .. 

Tl1 "" I\ rrcnc··'- 1·es';C.;'1 '"'S '""l('O"~"'"'''"'""t pe.rsont'e1 "~11 "~1 1"st S'·'"'''C co· ....... ,.._ '-" .; l,. 6 .,,." :, _) L- ~, ~;. \,; - .... J ~ ~ ·- .:. ~ • - .. J. - - •. • I J. ~ ' lJ. 1.:,..... !.. • • ...1;, .J ..-

r a ti. cm in contir:.1ir~g i~.s on-6oh~.;; i:n··:stigation of the lOl'!":'..nbtion si.r:ec 
Dcc.::m'l::l-~r 7, 1972, o:· proc.L<cts cor~t<:.ining .:\.ld·:i~: or Dic!dl'i.n fur St~~tc 
l •c('l"ir·!1·"''.;"'1 :::::~101tla' 1·-:- l·" '"1·n (''.'le.;"' '· 1 ,~·t I(~ .. 1 .. ··~·· P·"''ris'···~···'·- ,.r '"'cl·,-.:c':" 1 
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0i~ITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. O.C. 2.0460 

To: [Enforcement Division Directors] ... . . 1I 
A. E. Conroy II, Director A , f.. (~~ /~ - -( 
Pesticides Enforcement Division ~' 

t.. ..... 

From: 

Subject: Non-Federally Registered Products Containing Aldrin or Dieldrin 

Background: 

In his rnemorand1.im of December 10, 1974, Point #4, the Director 
·advised that production -of non-Fed~rally registered products contain(ng 
Aldrin and Dieldrin contravened the December 7, 1972 OL~der of the 
Administrator (37 F. R. 25463, 26-!65). The intent of that ordi:r was to 
restrict use of technical Aldrin a:1d Dieldrin to use in EPA-registered 
products only. The Director's memorandum continued that production 
of non-F edcrally registered products containing Aldrin and Dieldrin 
could subject such products to stop sale: and their producers to liability 
under Sections 12(a)(2)(G) and (IO oi the Act. 

Subsequent to the Director's memorandum, it has come to the 
.Agen'::y's ~tcenti0n that numerous products cc'1taining Ald.o;-~n and D~elcirfrl 
r••.3" have bc~-~11 produced since D:::ce!nber 7. 1972 n.ncl rP~i!=:tPrPrl hy C:.~-=>•--=-:: 

under cir cums tc...1ce·s not strictly contr".ven!.ng the December. 19i2 Order. 
Details coni:::er-n!ng i:his production and questions relating to t.he scur..e oi 
Federal jurisdiction o·.:er such r>roduction under the D~cember, 19i2 
OrdP'" nre elaborated in the attached memorandum and strategy paper, 
which 1vere sent to all Regional Administrators on Janua.ry 10, 19i5. 

Action: 

For purposes of 1' ederal enforcement activity, the following develop­
ments are important: 

1) The Agency hci.s determined to implemt'!nt S:~ction 3 of the 
Act with respect to products containing Aldrin and Dield! in 
intended for intrastate shipment. States will be permitt~d 
to register and allow shipment, sale and use in that St.ate 
of stocks of products ·:ontaining Aldrin or Dieldrin in z·ds­
tence on the date of the signature by the Administra(" . .- nf. 
the order activating S<:?c:ion 3. After that date, all ,y·od·.c­
tion of products cont::iininp Aldrin or Dield.!"in must c..::.$~, 

.. --
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and States must cease to permit registration or to allow 
shipment, sale or use of any but existing stocks. Viola­
tions of the Act will be subject to prosecution 60 days 
after Federal Register publication of the Administrator's 
order. (This of course will not cipply to· those products 
registered Federally and by States for uses which have 
not been suspended: 1) subsurface ground insertion for 
termite control: 2) dipping of non-food roots and tops; 3) 
moth-proofing in a closed system.) 

2) It is the obligation of each Region to notify, in advance, 
appropriate State authorities of this development and its 
attendant prohibitions and to enlist their aid in notifying 
registrants and other affected persons in their State. 
Attached is a sample letter which States may wish to 
employ as a guide in the notification process. 

. . 

3) Immediately upon si.gnature, of the Section 3 order, Head­
quarters staff will notify Regional officials who should con­
tact the State authorities directly. 

4) Cooperation and aid of State authorities is to be enlisted in 
obtaining for Federal use: 

- lists of State registrat1ts or persons with appiications · 
pending for Aldrin-Dieldrin product registration; 

- informatinn on location ~nrl r-el~tivP ~ mn1111tc:: r:if 511v:h !'. 
ducts within the State; 

- assistance of State enforcement autho!"ity to achieve com­
pliance with the production, registration, and shipment, 
sale and use cut-off. 

5) EPA regional personnel are to continue their investigntions 
of production _since December 7, 1972 of produ::ts contain­
ing Aldrin ~nd Dieldrin fo!' S!a~~ regis!ration. S!iould it be 
determin;d ·~ha.~ Federal registrants of technical Ald~Ain O!." 

Dieldrin have not relabeled ~hl.?ir produ::ts in conformance 
with the Administratol.'" 15 Orcier of December 7, 1972, or 
that pesticide producers have formulated products con~c::.in­
ing Aldrin or Dieldrin in contravention of labeling prohi­
bitions against use in non-F edcrally registered produ:ts, 
such violations are to be prosecuted in accord::i.nce with the 
appropriate provisions of the Act. 

Sho\·ld you have questions or enc<:',mtcr difficulty with regarr, ~~ :my 
of these matters,. please notify the appropriate Regional Coordinator. 

Attachments: 



Attachment I 

Aldrin - Dieldrin Strategy 

1. R. C. 1s phone Region in advance of order - inform or''strategy 

2. R. C. 's send Director 1s enforcement package to Regions · 

3. Regions inform States of pending action and request names of 
State registrants 

4. ~ sends Administrator's order to Regions 

5. HDQ sends Administrator's order to States 

6. States or RcE?ions notify State registrants of order 
(Sec Attachment ii). 

7. Regions follov1-up at each State registrant. 



State Registrant 
(Address) 

Gentlemen: 

Attachment II SAMPLE LETTER 

On (date), the Administrator of the United States Environmental 
Protection Agency issued an Order asserting Federal jurisdiction over 
all non-Federally registered Aldrin-Dieldrin products in intrastate 
commerce by invoking Section 3 of the Federal Insecticide Fungicide, 
and nodenticide Act (FIFRA), as amended (7 U.S. C. 136 ct seq.). 
As a result of this Order, the shipn1cnt, sale, and use of non-Feder­
ally registered Aldrin-Dicldrin products, produced after the effective 

--··--·---.. -d-a-ie-·of-t-he-Ord-e-r-w-iH-·be-p-rohibited·;-·A-ccording-l'y11:he-Strtc-of--{nam-e·}·-----·--· 
can register or continue registrations only of non-Federally registered 
Aldrin-Dieldrin products which ,,.,ere produced on or before the date 
of the Order. Such registrations are being permitted to allow the 
orderly disposition of non-Federally registered products through 
shipment, .3alc, and use in the registering State. 

Any further questions regarding the Order should be directed to 
Mr. EPA, Region , street · , 
city, , State , telephone number ------

Sincerely, 
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Attachment III 

Types of Violations Involving Non-Federally Registered products 
containing Aldrin or Dieldrin "· • 

1. Failure of a Federal registrant to place a statement such as "For 
use only in formulating products bearing EPA-approved FIFRA 
registrations" on manufacturing use only labels. 

Violation: Misbranded, inadequate directions 
Section 12(a)(l)(E) 

Action: Civil/Criminal/Stop Sale 

2. Use of a "manufacturing use only" product bearing a statement such 
as "For use only in formulating products bearing EPA-appro\•ecl 
FIFRA registrations" on the label in a non-Federally registered 
Aldrin - Dieldrin product. 

Violation: f..lisuse Section 12(a)(2~(G) 
Action: Civil/Criminal/Stop Use 

3. Sale of a non-Fcde:-ally registered Alddn - Dieldrin product pro­
duced after the effQci.ive d~ll.e of the Order, but before v~olations 
arc actionable (60 days after publication in the Federd Hegist·:::'). 

Action: 
-, 

4. Sale cf a non-Federally ·registered Aldrin-Dieldrin product pro­
duced after the etfecti\-e date of the Administrator's Order (dav 
after signature) and after the date> violations become enforceab~lc 
{60 days after publication in tre Federal Register). 

Violation: Non registration Sec. 12(a)(l)(A.) 
Action: Civil/Criminal/Stop Sale 

.• · 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC 20460 

JUN 6 1989 OFFICE OF 

PESTICIDES II.NO 

TOXIC SUB ST 11.NCES 

Comp I lance Strategy for the Cancel lat Ion of Non-~· 
Uses of the I norgan 1 c Ar sen I ca l's \ A ( c::p,. 
John J. Neylan I I I, orrector Hr 
Polley and Grants Division 
Office of Compliance Monltorln · 

Addressees 

Attached ts the Comp I lance Strategy for the Cancellation 
of the Non-wood Uses of the Inorganic Arsenlcals. On June 30, 
1988, the Agency published "Inorganic Arsenlcals; Intent to 
Cancel Registrations for Pesticide Products Registered for Non­
Wood Preservative Use; Conclusion of Special Review" in the 
FEDERAL REGISTER C53 FR 24787). This notice, which Is also 
attached, cancel led al I minor uses of Inorganic arsenlcals with 
the exception of the Insecticide use of arsenic trioxide In a 
sol Id formulation and packaged In a sealed metal container, and 
the sol id formulation of arsenic trioxide for the control of 
moles, gophers and pocket gophers. Also attached is a summary 
of the action for your convenience. 

The turf herbicidal use of the f lowable formulation of 
calcium arsenate, the grapefruit growth regulator use of lead 
arsenate, the grape fungicidal use of sodium arsenlte, and the 
desiccant uses of arsenic acid on cotton and okra grown tor 
seed, r .e., the major uses, are stl 11 under special review 
awaiting food crop residue data from registrants as requested 
under FIFRA §3Cc><2><B>. 

Compliance with the NOIC wit I be determined by Inspection 
of registrants and producers of cancel led products to determine 
It production and sale for distribution within the u.s. has 
ceased and that distributors have been notlf led of the action 
as required by the Notice. Inspections of dealers and users 
wll I be conducted to ensure that cancel led products are no 
longer being sold or used. Tips and complaints are to be 
Investigated as received. 
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The cancel lat ton has been appealed and a I 1st of those 
persons appeal Ing the cancellation ls attached. If you have 
any questions concerning this action please contact David 
Stangel of my staff at 382-3477. 

Attachments 



ADDRESSEES 

Douglas D. Campt CTS-766C> 
Edwin F. Tlnsworth CTS-767C> 
Anne Lindsay CTS-767C> 
Frederick F. Stiehl CLE-134A> 
Mark Greenwood CLE-132A> 
A. E. Conroy 11 CEN-342> 
Connie Musgrove " 
John J. Neylan II I " 
David Du 11 " 
Mike Wood " 
Phy I I Is Flaherty " 
Jerry Stubbs " . 
Maureen Lydon " 
Ken Kanagal ingam II 

Bob Zisa " 
Sherry Ster I Ing II 

Jake Mackenzie 
Western Regional Comp I iance Director 

Louis F. Gitto, Director 
Air Management Division 

Barbara Metzger, Director 
Environmental Services Division 

I II Stephen R. Wassersug, Director 
Hazardous Waste Management Div 

IV Winston A. Smith, Director 
Air, Pest. & Toxics Mangt. Div 

V Will lam H. Sanders Ill, Director 
Environmental Services Division 

VI William B. Hathaway, Director 
Air, Pesticides & Toxic Division 

VI I Wt 11 tam A. Sprat I In, Director 
Air and Toxics Division 

VII I Irwin L. Dickstein, Director 
Air and Toxics Division 

IX David P. Howekamp, Director 
Air Management Division 

X Gary O'Neal, Director 
Air and Toxics Division 

cc: Michael Walker 
Jim Roeloffs 
John Tice 

CLE-134P) 
CTS-788> 
CTS-769C> 

Marvin Rosenstein, Chief 
Pesticides & Toxic Substances Br 

Ernest Regna, Chief 
Pesticides & Toxic Substances Br 

Larry Mi Iler, Chief 
Toxic & Pesticides Branch 

Richard DuBcse, Chief 
Pesticides & Toxic Substances Br 

Phyll ts Reed, Chief 
Pesticides & Toxic Substances Br 

Robert Murphy, Chief 
Pesticides & Toxic Substances Br 

Carl Walters, Acting Chief 
Pesticides & Toxic Substances Br 

Alvin Yorke, Chief 
Toxic Substances Branch 

Davis Bernstein, Chief 
Pesticides & Toxics Branch 

Kenneth Feigner, Chief 
Pesticides & Toxic Substances Br 



OVERVIEW 

COMPLIANCE STRATEGY FOR THE CANCELLATION OF 
NONWOOD USES OF THE INORGANIC ARSENICALS 

On June 30, 1988, the Agency pubt ished "Inorganic 
Arsenlcals; Intent to Cancel Registrations for Pesticide 
Products Registered for Non-Wood Preservative Use; Conclusion 
of Special Review" In the FEDERAL REGISTER C53 FR 24787>, 
which cancel led al I minor uses of lnorganic arsenicals with the 
exception of the Insecticide use of arsenic trioxide In a sol Id 
formulation end packaged In a sealed metal container, and the 
sol Id formulation of arsenic trioxide for the control of motes, 
gophers and pocket gophers. 

The turf herblcldat use of the f lowable formulation of 
calcium arsenate, the grapefruit growth regulator use of lead 
arsenate, the grape fungicidal use of sodium ersenlte, and the 
desiccant uses of arsenic acid on cotton and okra grown for 
seed, i.e., the major uses, are stil I under special review 
awaiting food crop residue data from registrants requested 
under FIFRA §3Cc>C2><B>. A reassessment of the carcinogenic 
potency of Inorganic arsenic as It relates to dietary and 
dermal exposures wl t t be conducted when this data Is received. 

REQUIREMENTS OF THE RULE 

Alt minor uses of Inorganic ersenicals with the exception 
of the Insecticide use of arsenic trioxide In a sot Id 
formulation and packaged in a sealed metal container, and the 
sotld formulation of arsenic trioxide for the control of motes, 
gophers and pocket gophers are cancel led effective August 8, 
1988. Manufacturers of cancel led products are required to 
notify their distributors of the time I lmlts on distribution 
and sale of cancel led products In the possession of the 
distributor by July 25, 1988, and to keep records of the date 
of contact with the distributor. 

Regulated Industry 

All registrants, producers, distributors, and users of the 
minor use products of Inorganic arsenlcals with the exception 
of arsenic trioxide products registered es an Insecticide for 
use In a sol Id formulation and packaged in a sealed metal 
container or as a sol Id formulation for the control of moles 
gophers and pocket gophers. This action affects 45 registrants 

·producing 60 products. · 
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Existing Stocks 

As of August 8, 1988, no existing stock of any cancel led 
product may be distributed, sold, offered for sale, held for 
sale, shipped, delivered for shipment, or received and <having 
so received) delivered or offered to deliver, or used. This 
includes products voluntarily cancel led which would otherwise 
sti I I be al lowed to be sold under the terms of the voluntary 
cancel lat Ion. Persons holding existing stocks of cancel led 
products must dispose of them ln accordance with the appl I cable 
requirements of the Resource Conservation and Recovery Act 
<RCRA>. Noncompl lance with the cancel latlon order ts a 
violation of FIFRA §§12Ca)C1 ><A> and 12Ca><2>CK). 

COMPLIANCE MONITORING 

Comp I lance with the NOIC wll I be determined by Inspection 
of registrants and producers of cancel led products to determine 
If production and sale for distribution within the U.S. has 
ceased and that distributors have been notified of the action 
as required by the Notice. These Inspections are to be carried 
out within 6 months of receipt of this comp I lance strategy. 
During routine inspections of dealers and users, Inspectors 
should ensure that cancel led products are no longer being sold 
or used. Tips and complaints are to be Investigated as 
received. 

Neutral Administrative Inspection Scheme 

Since the issuance of the Cancel lat ton Order ts an 
administrative action which cancels al I minor non-wood 
preservative uses of the inorganic arsenlcals with the 
exception of the two previously mentioned uses of arsenic 
trioxide, Inspections for violations of this cancel latlon order 
wit I take place within the existing comp I lance monitoring 
framework. 

ALLOCATION OF RESPONSIBILITIES 

Off Ice of Pesticide Programs 

Wll I develop and provide OCM with a list of products effected 
by this Notice and their registration status. 

·.Off Ice of Comp I lance Monitoring 

WJf I develop and transmit the Comp I lance Monitoring Strategy to 
the Regions. 
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Wit I transmit the list of those products which have been 
cancel led to the Regions. 

Wi I I transmit the I 1st of registrants and producing 
establishments of Inorganic arsenicals to the Regions. 

Re ions 

Wil I provide copies of the Comp I lance Monitoring Strategy to 
the States. 

Wi I I distribute a I 1st of products, registrants and producing 
establ lshments affected by this Notice to the States. 

Wit I conduct Inspections In States ~lthout Cooperative 
Enforcement Agreements as part of their routine lnspectional 
schedule. 

Wil I take enforcement actions as appropriate. 

States 

Wll I conduct Inspections of registrants within 6 months of 
receipt of the comp I lance strategy. 

Wil I conduct inspections of dealers as part of t~eir routine 
lnspectlonal schedule. 

Wil I take enforcement actions as appropriate. 

Wll I report to the Regions on actions taken under this Notice. 



INORGANIC ARSENICALS NON-WOOD PRESERVATIVE USES 
NOTICE OF INTENT TO CANCEL 

All non-wood preservative uses of inorganic arsenical pesticide 
products are cancelled effective August 8, 1988, with the 
exception of the following uses. 

The following registrations will be retained without change; 

1. Arsenic trioxide insecticide use (solid formulation 
manufactured in a sealed metal container only) for: 

Domestic outdoor - domestic dwellings 
Domestic indoor - domestic dwellings 

2. Arsenic trioxide mole, gopher, and pocket gopher killer use 
(solid formulation only) for: 

Domestic outdoor - domestic dwellings 
Terrestrial non-food crops - golf courses, ornamental 
plants and lawns, non-crop areas 

Registrations not considered in this action; 

1. Lead arsenate plant growth regulator use on grapefruit. 

2. Sodium arsenite fungicide use on grapes. 

3. The desiccant uses of arsenic acid on okra (grown for seed) 
and cotton. 

4. The flowable formulation of calcium arsenate for use on 
turf. 

Decisions on these uses are deferred pending the Agency's Risk 
Assessment council's reassessment of the carcinogenic potency 
of inorganic arsenic for dermal exposure and the receipt of 
dietary exposure data the Agency has requested. 

Effective Dates 

As of August 8, 1988, no existing stock of any cancelled 
product may be distributed, sold, offered for sale, held for 
sale, shipped, delivered for shipment, or received and (having 
so received) delivered or offered to deliver, or used. This 
includes products voluntarily cancelled which would otherwise 
still be allowed to be sold under the terms of the voluntary 
cancellation. 

Registrants were required to notify their distributors of 
cancelled inorganic arsenical products by July 25, 1988, to 
inform them of the time limitations on distribution and sale of 
existing stocks in the hands of the distributor. 



PARTIES REQUESTING A HEARING 

Jones Products Company 
Box 204 
Middleton, WI 53562 

Jones Ant Killer EPA Reg. No. 29-4 

Senoret Chemical Company 
566 Leffingwell Ave. 
Kirkwood, MO 63122 

Terro Ant Killer EPA Reg. No. 149-2 

General Pest Service Co. 
1819 Goldfield Street #B 
North Las Vegas, NV 89030 

Ant Jex Redwood Ant Stakes 

Protexall Products, Inc. 
1109-11 Hwy 427 N. 
Longwood, FL 32750 

EPA Reg. No. 3324-3 

Protexall "Ant-Kil" EPA Reg. No. 4972-8 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, O.C. 20460 

JUL 6 1989 
OFFICI! OF 

l'l:STICIOl!:S ANO TOXIC SUBSTA 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Compliance Strategy for the ·conditio.~~l~istration 
ana Cancellation of Certai romo n~,ouucts 

John J. Neylan III, Director 
Policy and Grants Division 
Office .of.Compliance Monitori 

Addressees 

On May 5, 1989 the Agency approved an Agreement with Rhone­
Poulenc to conditionally amend the·registrationsof three 
bromoxynil pesticide products (buctril. bronate, and buctril + 
atrazine), pursuant to FIFRA section 3(c)(7)(A). 

On June 5, 1989 th~ Director of the Office of Pesticide 
Programs, Office of Pesticides and Toxic Substances, signed a 
FEDERAL REGISTER .Notice entitled: 11 0rder Cancelling Registrations 
For Pesticide Pro'ducts Containing Bromoxy'nil Butyrate." The 
registrant requested voluntarily cancellation of bromoxynil 
butyrate products and proposed to conduct a recall of the 
ca~celle~ products down to the use.r level. 

Attached are the Pinal Compliance Monitoring· strategy, a 
summary of the Strategy, a copy of the ,Agreement between the 
registrant and EPA, and the Cancellation Order. Please transmit 
a copy of the Strategy and other attachments to the States. 
Please note that because of the nature of this action, this 
Compliance Strategy is immediately effective. If you have any 
questions or comments regarding the Strategy, contact Steve Howie 
(E-mail EPA 7201, FTS 475-7786) of my staff. 

Thank you for your cooperation. 

Attachments 



Douglas D. Campt 
Edwin F. Tlnsworth 
Anne Lindsay 
Frederick F. Stiehl 
Mark Greenwood 

ADORES SEES 

CH7501C> 

A. ::·. Conroy I I 
Connie Musgrove 
Mike Wood 
Jerry Stubbs 
Sherry Ster I i ng 
David Du I I 
Ken Kanagal ingam 
Bob Zi sa 
John J. Neylan I I I 
Phyllis E. Flaherty 
Maureen Lydon 

Jake Mackenzie 

CH7505C> 
CH7505C> 
CLE-134A> 
<LE-132A> 
CEN-342> 

" 
" 
" 
" . 
" 
" 
" ,, 
" 
" 

Western Regional Comp I iance Director 

Lou Is F. G 1. tto., Di rector 
Air Management Dlvl~lon . 

I I Barbara Metzger, Director· 
Environmental Services Division 

I II Stephen R. Wassersug, Director 
Hazardous Waste Management Div 

IV Winston A. Smith, Director 
Air, Pest.• & Tox I cs Mangt. DI v 

V Wil I iam H. Sanders I I I, Director 
Environmental Services Division 

VI Wiii iam 8. Hathaway, Director 
Air, Pesticides & Toxic Division. 

V 11 Wi 11 iam A. Spratlin, Director 
Air and Toxics Division 

VIII Irwin L. Dickstein, Director 
Air and Toxics Division 

IX David P. Howekamp, Director 
Ai~ Management Division 

x Gary O'Neal, Director 
Air and Toxics Division 

cc: Michael Walker 
Jim Roeloffs 
John Tice 

<LE-134P) 
CTS-788> 
<TS-769C> 
CA-107) Al Heier 

Marvin Ros~nsteln, Chief 
Pesticides & Toxic Substances Br 

Ernest Regna, Chief 
Pesticides & Toxic Substance~ Br 

Larry Ml lier, Chief 
Toxic & Pesticides Branch 

Richard DuBose, Chief 
Pesticides & Toxic Substances Br 

Phy I I Is Reed, Chief 
Pesticides & Toxic Substances Br 

Robert Murphy, Chief 
Pesticides & Toxic Substances Br 

Car.t Wa I ter, Acting Chief 
Pesticides & Toxic Substances Br 

Al.vtn Yorke, Chief 
Toxic Substances Branch 

Davis Bernstein, Chief 
Pesticides & Toxics Branch 

Kenneth Feigner, Chief 
Pesticides & Toxic Substances Br 



BROMOXYNIL CONDITIONAL REGISTRATION AND VOLUNTARY CANCELLATION 

COMPLIANCE MONITORING STRATEGY SUMMARY SHEET 

1. Conditional Registration o,f prqducts containing Buctril, 
B r on a t e , a n d Bu c tr i 1 + At r a z i ·n e . 

TARGET DATE FOR 
INSPECTION 

by 8/7 /.89 

by 9/6/89* 

by 9/6/89* 

between 10/1/89 
and 11/1/89 

between 10/1/89 
and Spring, 1990 
growing season 

CONDITIONS OF .REGISi'RATION TO BE "MONITORED BY 
INSPECTlON . . . . . 

Restickering of products released fo·r shipment 
after 5/5/89; Stickers sent to dealers for 
relabeling by 5/15/89. 

Restickering of dealer stocks carried out by 
5/25/89; Point-of-purchase co11111unication carried 
out by registrant per schedule in conditions of. 
registration. · 

Used only by certified applicators according to 
conditions of registration. 

Revised Labelling on al 1 products by 10/1/89; all 
bulk containers have correct transfer mechanism by 
10/1/89. 

Compliance with EPA-approved user training plan. 
Plan must be implemented prior to 1990 Spring 
growing season. 

LEV. 

Regis ti 
Produce 

Dis tri b 

User 

· Regi str, 
Produce1 

Reg ts tr.: 
User 
Interfac 

2. Voluntary Cancellation of Brornoxynil. Butyrate Products** 

TARGET DATE FOR 
INSPECTION 

by 8/7/89 

by 9/6/89* 

by 9/6/89* 

ACTIVITY TO BE MONITORED BY INSPECTION. 
PER TARGET DATE 

No shipments intended for sale/use after 6/12/89 

No sale after 6/12/89 

No use after 6/12/89 

* As part of routine inspections. 

LEVEL 

Registrar 
Producer 

Distribut 

User 

** Includes the following products: Oragonmate, f1£ 4 Brominal, Torch Twin Pak, 3+3 
Brominal, Bromoxynil Butyrate Technical, Certrol, and Buctril 4 EC. 



OVERVIEW 

COMPLIANCE STRATEGY FOR THE CONPITIONAL REGISTRATION 
AND CANCELLATION OF CERTAIN BROMOXXNIL PRODUCTS 

Bromoxynil is a selective, postemergence herbicide used to 
control broadleaf weeds primarily in field corn, wheat, garlic, 
barley, oats, rye, sorghum, onions and flax. Most use occurs 
between F~bruary and June on small grains and corn. 

On May 5, 1989 the Agency approved an Agreement with Rhone­
Pou1lenc to conditionally amend the registrations of three 
bromoxynil. pesticide products (buctril, bronate, and buctril + 
atrazine), pursuant t0 FIFRA section 3(C)(7)(A). 

On June 5, 1989 the Director of the Office of Pesticide 
Programs, Office of Pesticides and Toxic Substances, signed a 
FEDERAL REGISTER Notice entitled: "Order Cancelling Registrations 
For Pesticide Products Containing Bromoxynil Butyrate." The 
registrant requested voluntarily cancellation of bromoxynil 
butyrate. products and proposed to conauct a recall of the 
cancelled products down to the user level. 

REGULATED COMMUNITY.· 

Rhone-Poulenc, the only registrant, producers, 
qistributors, and users of bromoxynil are affected by the 
Agreement and the cancellation Order, although responsibility 
for meeting the terms of the conditional registration Agreement 
is on the registrant. At the time of the Agreement.and 
cancellation Order there were 8 registrat.ions and 6 producer 
establishments. A list of these can be found in the Appendix. 

REQUIREMENTS OF CONPITIONAI, REGISTBATION 

Under FIFRA sect ion 3 ( c) h) (A) , EPA. has imposed certain 
conditions for the continued registration of three bromoxynil 
octanoate products (buctril, bronate, and buctril + atrazirle>. 
These conditions include adding warning statements to the 
product labels stating that exposure during pregnancy causes 
birth defects in laboratory animals, restricting its use to 
certified .applicators, and requiring additional protective 
clothing for mixers, loaders and applicatQrs. 

The registrant is also required to conduct an exterisive 
notification and educational program for bromoxynil users to 
inform them of the potential birth defect risks for mixing, 
loading and applying bromoxynil as well as the importance of 
following the new risk reduction measures. 

The registrant is also required to provide extensive 
data within specified time frames and interim reports to enable 
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the Agency to better estimate the magnitude of risk to exposed 
workers. 

Stocks of Products With Affiended Stickerins/Labelinq 

By May 6, 1989 the registrant was required to halt shipment 
of all bromoxynil products until approved amended stickers are 
affixed to each container within the company's possession. 

By May 15, 1989, tne registrant was required to provide 
each distributor· holding inventory of bromoxyni l products 
sufficient stickers for such inventory. 

. . . 

ay· May 25, 1989 the registrant was required to provide each 
reseller and retailer holding inventory of bromoxynil products 
sufficient stickers for s~ch inventory. 

The registrant was also required to provide each 
dis~ributor, reseller, ana retailer with instructions concerning 
the manner in which the sticker must be affixed to each · 
container, and to implement the attached· labeling communication 
plan by·the dates described therein. 

The registrant is also required to assume responsibility 
· for ins.uring that each distributor, reseller or retailer 
attaches the sticker to each container which is sold.or 
dist~ibuted by the distributor, reseller or retailer after the 
date the stickers are received. 

After October 1, 1989, revised labeling, which deletes all 
claims, references, and use directions pertaining to the . 

. previously permissible uses for turf and non-crop areas~ and 
which includes all new label provisions as required by the. 
agreement, must be attached to the containers of all bromoxynil 
products ·released for shipment by the registrant. 

Additional Requirements 

By October l, 1989, the registrant must develop and submit 
to EPA a proposed program to provide additional training to 
users of bromoxynil products prior to the 1990 spring use season 
and will implement the program once it has been approved by EPA. 

By October 1, 1989, the registrant is also required to 
establish a program to provide assistance to users who do not 
own a mechanical transfer system which termi~ates in ·a drop­
f ree hard coupling and who wish to obtain such a system or to 
modify their present system. 

After October 1, 1989, the registrant is required to insure 
that all bulk containers released for shipment include a 
mechanical transfer mechanism which terminates in a drip-free 
hard coupling which may be used only with a spray or mix tank 
which has been fitted with a compatible coupling. 
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By January 1, 1990, the registrant is required to have 
investigated and reported to EPA, the feasibility of packaging 
bromoxynil products in containers which are smaller than 30 
gallons· and which ;nclude a hard coupling designed for use with 
a specific closed mixing and loading system. 

By specified dates, the registrant is required to develop 
and submit rabbit dermal teratology, male reproduction effects 
and worker exposure studies.to EPA. The agreement requires the 
registrant to ·Submit one-! ine. status reports on each required 
study on at least a quarterly basis to EPA. 

CONPITIONS OF Cl\NCELLATION 

All pesticide products containing bromoxynil butyrate were 
automatically canceled, effective the·day following publication 
of the Cancellation Order in the Federal Register. 

Re l'i 

In their request for voluntarily cancellation, the company 
stated that it would institute a plan to recover remaining 
stocks of .these products from distributors, dealers, and users. 

Existing Stocks 

Sale, distribution and use of existing stocks of bromoxynil 
butyrate product now in the possession of distributors, retailers 
and end-users is not permitted after the date of publication of 
the cancellation Order in the Federal Register. The r·egistrant 
also .indicated that they will accept for disposal any stocks of 
bromoxynil butyrate products turned in by distributors, dealers 
and end-users. Persons holding existing stocks of cancelled 
bromoxynil buty.rate products must dispose of them in accordance 
with the applicable requirements of the Resource Conservation and 
Recovery Act (RCRA). Noncompliance with the cancellation order 
or its terms is a violation of FIFRA sections 12(a)(l)(A) and/or 
12(a) (2) (K). . 

COMPLIANCE MONITORING • 

Regional/State Activities 

Inspections will .be c·onducted .by the· States and EPA (in 
non-grant states) to monitor compl~ance w}th the Conditional 
Registration· Agreement and the cancell~tion ·order. This will be 
accomplished through registrant; producer establishment, and 
marketplace inspections. Enforcement actions regarding the 
cancellation Order will be taken, as appropriate, by the States 
and Regions, with reports of such actions and/or potential 
violations made to EPA headquarters. States and Regions will 
also report to EPA headquarters all violations or potential 
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and Regions, with reports of such actions and/or potential 
violations made to EPA headquarters. States and Regions will 
also report to EPA headquarters all violations or potential 
violations of the conditions of registration of bromoxynil 
octanoate products. 

Registrant/Producer Level 

Within 30 days of the date of this strategy, the 
Regions/States will schedule and conduct inspections of Rhone-

. Poulenc's producer establishments to obtain assurance that the 
company has complied with the requirements· of the.·May 5, 1989 
Agreement by not having released products for shipment without 
the ame.nded stickers, and the June 5, 19.89 Cancellation Order 
to determine if production and sale for distribution of 
cancelled bromoxynil products within the U.S. has ceased. 
Information obtained durin9 inspections of registrants records 
regarding disposition of .stocks of conditionally registered and 
cancelled products should be forwarded to other Regions for 
their use in scheduling inspections. 

After October l, 1989 inspections at producer 
establishments will assure that all products released for 
shipment by the registrant have the required revised labelling, 
and that all bulk containers released for shipment include the 
required mechanical transfer mechanism with a drip-free hard 
coupling. 

After October l, 1989, and before the Spring 1990 planting 
season, inspections will be conducted to determine registrant 
compliance with the EPA-approved plan for user training and 
assistance. This plan will be sent to the States and Regions 
following its approval. The inspections w-i11·be appropriately 
directed. at the registrant-user interface and may, for example,· 
include monitoring or inspection of training sessions/materials 
by Regions or States. 

Within 60 days of the date of this strategy, the 
Regions/States will follow-up and track the recall of the 
cancelled bromoxynil butyrate P.roducts, that the registrant is 
undertaking, following the outlines in section 14 of the 
Pesticides Inspection Manual. 

Distributor/Reseller/Retail Level 

Within 60 days of the date of this strategy, the· 
Regions/States will inspect, during routine scheduled 
inspections, distributors, resellers, and retailers tq assure 
that the registrant has adhered to the time frames and 
requirements listed above under "Requirements of conditional 
Registration," and the June 5, 1989 Cancellation Order t~ 
determine if sale and distribution of cancelled bromoxynil 
butyrate products within the u.s. has ceased. 
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User Level 

Within 60 days of the date of this strategy, inspectors 
will assure, during routine scheduled inspections, that non­
cance ! led bromoxyni,l products are being used oniy by certified 
applicators and in accordance with the use· directions and 
protective clothing requirements on the amended sticker/labei, 
and that cancelled bromoxynil butyrate products are not being 
used. 

ALLOCATION OF RESPONSIBILITIES 

Off ice of Pesticide Programs 

Will develop and provide OCM with a list of all products 
affected by the Conditional Registration Agreement and the 
Cancellation Order. 

Office of Compliance Monitoring 

Will develop and transmit the Compliance Monitoring Strategy to 
the Regions. 

Will receive quarterly reports from Regions for one year 
fol.lowing th~ date of this Strategy. · 

Will transmit to the Regions a list of those affected products 
and a list of producing establishments. 

Will transmit to OPP any information regarding violation of the 
~onditions of registration. 

Regions 

Will provide copies of the Compliance Monitoring Strategy to 
States. 

' Will report quarterly to the Director of the compl_iance 
Division, OCM detailing .State inspec.tion activities per their 
quarterly reports, for o·ne year following the date of t:his . . . 
Strategy. 

0 

Will distribute a list of product~ and producing establishments 
to the States. 

Will conduct inspections in States without cooperative 
Enforcement Agreements as specified in this Strategy. 

Will take enforcement action as appropriate. 
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noncompliance with the requirements of the ~greement, .including' 
information on tips and complaints received. 

Will report to the Director of the Compliance Division, OCM 
regarding violations of the conditions of registrations 
immediately upon receiving such information. 

Will conduct inspections as specified in this Strategy. 

Will make quarterly reports to.the Regions detailing the number 
and dates-of inspections related to this Strategy, ·for one year 
after the date of this Strategy. 

Will take enforcement action as appropriate provided they have 
the authority. 

Will report to the Regions on potential violations of the 
bromoxynil conditional.registration agi:eement, including · 
whether training and assistance activities are conducted, and 
enforcement actions for violations of .the Cancellation Order. 
Reports will be submitted within two weeks of knowledge of 
violation or enforcement action.· 

Will investigate tips and complaints as·received. If States 
receive information which indi.cates possible noncompliance with 
the. ·_Ag-re~me_nt ,· -.th~y ·should. investigate to ensure compliance. 



APPENDIX 

BROOXYNIL REGISTRANT, PROOLCTS, AND PRODLCING ESTABLISHt<ENTS ( 1!135-87) 

Rhone-Poulenc AG Company 
P.O. Box 12014 2 T.W. Alexander Drive 
Research Triangle Park, NC 27709 .. 

Product Nane EPA.Reg. No. 

Buc'tri 1 * 264-437 

Broot lSGX (Bronate)* 264-438 

II II II II 

Buctril + Atr:izi ne* 264-477 

ME 4 Braninal 
(Buctri 1 rE 4)** 264-340 
(Also produced as 
3+ 3 BrCJni na l 
and Torch Twin Pack) 

ti II 

II II 

II II 

Bue tri 1 4 EC'*:* 264-474 

Certrol** 264-421 

II II 

Estab. No. 

264-~-001 

264-0R-001 

264-IA-001 

Estab. Address 

Rhone-Poulenc AG Company 
6200 N4 St. Helens Rd. 
Portland, ~ 97210 

II 

Rhone-Poulenc AG Co 
2100 S 21st St. 
Clinton, -IA 52732 

·No USA Production Records for 1!135-88 

264-MO-OOl Rhone-Poulenc 
PO Box 367 
317 West Florence Rd 
St. Joseph, MO 64502 

264-NC-001 Rhone-Poulenc AG Company 
T.W. Alexander Dr 
Research Triangle Pk, NC 

55259-IL-001 Bradford Ag Service Inc. 
401 Phoenix Ave 
Bradford, IL 61421 

2393-IL-003 Hopkins Agri. Chenical Co. 
303 SW Arch St. 
Atl ant.a, IL 61723 

No USA· Production Records for 1!135-88 

264-MO-OOl . Rhone-Poulenc AG Company 
PO Box 367 
317 West Florence Road 
St. Joseph, rtl 64502 

27709 

2393-IL-003 Hopkins Agricultural Chenical Co 
303 SW Arch St. 
Atlanta, IL 61723 



Oragormate Broadleaf 
Herbicide'** 

264-339 

* Cond1t1ona11y registered prodlits. 

-2-

2644-10-001 Rhone-Pouleoc 
PO Box .367 
317 West Florence Rd 
St. Joseph, MO 64502 

** ~egi strant has re~ested yo l untary c ance 11 ati on of these registered products and they are 
cancelled by the cancellation order published in the FEDEP.AL REGISTER (54 FR 24948). 

. \ 
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his notir.~ iists nniv the ~ources that 
ha\ recei.,.ed finai PSD dete:'T!'lin::itior:,. 
An\' e who wishes to re\·!ew these 
:,;e!c ... na!irir.s and rl!iat~~ m.?teroJ!:; 
silo'"'ct . ntact tt.~ fo~!owir.g offices: 

t:nit~c! S!.:h: Envirnr.r::entai Prot~ctiJ:t 
:\.:rncy. 1- .-.,·on a G;:·:::e. i-'e•mits 
AJ:;;:!1:str:iti Branch-i\oc:n 505. :?6 
FeC:·~:dl P:.:i:d .. ·e._ ... Y·.Ji;..:. '.\~w York 
1u:::-s. 

NYSDEC Actions 
'.'\ew Ycrk Sta!'! O~p<ir 

En·.-::-onml:11tnl c.~:-se ·a•1on. Division 
Of :\ir Resvu~ces. ::iou;c Re..-:ew and 
Rt!·.~•unal S.1ppor~ St-ctio'l. ~n \\'olf 

• Fvad. All;'JO)'. '.\ew Yo;k ~ '"JJ--0001. 

NIDEP Actic:lS 

::e\' f!•rse~· lk~..:r:ment of 
Er: ;·!ronrr.1 n!<'l P:-otectwr.. C. 1 •• i, 
:=:nvirnnm~::.ni Q!:n:!!V, D:;;t!Jll uf 
Er.~:ni!e:-:n~ .\ Tt!chn1)!1 ~y 401 F:::st 

tate Street Tre!lton. ~ew Jersey 
6:?5. 

avail:ibie pursua!'lt to the 
Con lidated Pe!'mil Reizulatio:-is (40 
CFR t 1:?-1 j, j•1dicial review of these. 
r!etermi atiu~s ;mder sec!ion J07(b)(l) 
UC the Cle n Air Act :t!:e Ac:) :nay b~ 
s'.lu~ht o!".!. by the f::::-:~ of 1 peti'.ion for 
review in th l'nited States Court o( 
Appeals for th: ap;:iropriutP. .::rcu1t 
\\'ithin 60 davs • .m the date on ·,\·hich 
these dl!!erminati ns are pu~l!~hed in 
the Federal W.egiste Under sect;on 
307(b)(21 of ihe Act. , c:•e 
determi:taticns sha!! n. t !le su!;j~ct to 
l.1ter judicial rev:ew ·in"'·~·:( or i:~i:.1ir.al 
rrcceeuings for cnforct!m•. 1:. . 

Dated: June 1. 19e9. 

\\'ililam I· Mu4Zj'TlslJ. 
. .:.::t:'11g ll~.ci.:m.:I Ad.-:;i::::;u;;:. •.-. 

;'."'R Doc. !!'~l.1Si9 Filed ~~-<18: e-~~ .1::-. 

11:u111;c; c:cE a~~SCMol 

· LOP~131; ~-360CMI 

Order CanceUng RevtstratJon tor 
Pesticide Product• containing 
Bromoxynil Butyrate 

AGENCY: Em;r;runental P!'otection 
Agency (EPA). 

ACTION: Ca~ccllation notice and order. 

!'UMMA;;Y: This noJce announces EP:\'s 
r:!ecision to cancel all reszistratirms 
i:•sued under the Federai Insecticide. 
l'u?:gicide. a:-id Rodenticic!e Act (Flf"Rr\) 
for pesticide products cor.tainir:g the 
lutyric acid es•~r of bromo'lj'nil ('.l.3- . 
dibromo-&·h~·droxybenzoni:.ri:eJ. The 
r~sis~nnl Rhone-Poulenc AG Company 
l:as requested voluntary canccllaticn oi 
t~cse products. Because of the 
J~\·elcpi.!ental risks associated y,·iih 
c . .:posure to these pr:iducts. EPA will nol 
~.:rmit and the cancellation order will 
l'x;:ilici!ly p:-ohibit lhe sale. distribut:on. 
•111tl ust! of e'listing s1ocks of a!foctl:J 
i:~odacts. 



CATE: The cancc!ldtion orC:cr 
inc11rporated in this notice will uecomt? 
cffer.t1\'e June 13. 1989. 
FOR FURTHER INFORMATION CONTACT: 

f u,:t? AnJreasen. Special Re\·iew I 
Rrrc;zr~trution Oivisior: (H:":i08C). 
Office of Pesticide Programs. 
~-:.:·. :r'lr:mcntal Protect;or: A..: enc\'. 4\Jl 
\I Slr>:et SW .. \\'ashir.J!O:'I. DC :!04w 

Offrr.e lucatwn and telephone :it.:mber: 
::.~ •. H10hf c.t =:. 1~~1 Jdfi'rsnn . 
::l.l\·:s tii!!h~\'a\'. Ar!:ngton. \':\. (70:11 
j;)'.' -1170. 

SUP?LEMENTAAY INFORMATION: 

I. Rrquest for \'olunt;;ry Cancellation 

On ~1..iy i. 19B9. <.IS a result er 
discussion between EPA and Rhone­
P::~::2nc AG Cumpar1y concemir.g 
r.:e:;sures to minimize potential risk or 
dc\·c:lopmental toxicit}' associated w:th 
i:x;iosure to bromoxynil. Rhone-Poulenc 
reque:stcd voluntary cancellation of its 
registered pesticide products contair.ing 
bromoxynil butyrate (the butyric acid 
ester of 3.S·dibromo-4-
hydroxybenzonitrile). Rhone-Poulenc 
stated in its request that it would 
institute a plan to recover remaining 
stocks of these products from 
distributors. dealers. and users. Under 
this plan. Rhone-Poulenc will rcplac~ 
these products·with an equal quantity of 
a corresponding product containing 
bromoxynil octanoate. and will pay 
shipping and handling costs. 
Distributors and dealers holding stocks 
of a f!'ccted products should contact 
RhiJne-Poulenc customer serv:ce. Users 
h'Jl1ing stocks of affected products 
shc.uJJ return them to the de"lc:!r. 

Rhone-Poulenc had previously 
requested voluntary cancellation of a 
number of registered bromoxynil 
products. including some but not all of 
its products containing bromoxynil 
butyrate. on October Z7. 1988. ~A 
ca:iceled certain bromoxynil products 
pursuant to this request. but was 
unwilling to accept the remaining 
requests for voluntary cancellation 
because those requests were made 
contingent on the Agency's pennission 
to sell and use existing stocks of 
affected products. Given the unresolved 
concerns regarding the developmental 
to1'icity of bromoxynil. EPA considered 
it inappropriate to iaaue an existing 
stocks order for such products. 

D. Existing Stocb 
ln its May t. 1989 letter. Rhone­

Poulenc did not request that EPA permit 
the sale. distribution. or use of existing 
stocks of canceled products containing 
bromoxynil butyrate. EPA has 
determined that continued use of 
products containing bromoxynil 

bt:tyr;ite ~ou!d ;ircsent dn un;1c:n•ri1,,1.;,~ 
r:sk of de1·clopment;1J IOXH:1ty \n pers:ir.s 
handl1r.2 sur:!i produc:.s. Acc<.Jrdir.!lly. 
EPA will nnt pl'r!r.: t tht continued s.iie. 
d1strilmti0r. er u~r. of Jr.v c:~nc:d~J 
p•0d1•r·t cnntil'r;m: h•orr:~•-.:1·~" ht 11·•·1··· 
EPA ~~nMa.::·,.~ all pers·,·::~ );;_'.:Ji~~. ·-
~tocks of r..~:i.:dt!d proc!uc:s cunt:i;:'::na 
bromoxymi hu:~ rn:e tu r;;:·'.ic:'.;:Jte i:i tre 
r·erowry pro£~n:'!'I e~!nbirsl-:cd l:} Rher.e· 
ru·Jler.c. 

Ill. Cancdl01tion Order 

Efir.c!i\·e Ju:-:: 1J. !!Jfi9. the 
re~:stra:;or:s for .ill pes!icide products 
contain:ng thP. btrr:c aciJ e~tcr cf 
bromoxynil (J.5-Jib~om:l-4-
h:·Jro:q·ber.zonitrilc l are canceled 
pursuant to sec:ion 6ff)(l) of FIFRA.-: 
U.S.C. 136d(f}(1). Effective June 13. 1969. 
it shall be unlawful under FIFRA section 
12{;1){11(A) and/or FiFRA section 
12lal(;:)(K). 7 U.S.C.136j(aj{1)(A). 
136j(al[Z)(K). for any person to distribute 
or sell. or to use for any pesticidal 
purpose. any of the following canceled 
ptoducts containing the butyr:c acid 
ester of bromox;·nil: 

EPA i . l'revtoua I 
r.gistralJOn I reg•stratJon . 

No. : No. \ 

264-339 : ........................ .' Ora;ionrr.ate. 
264-:140 : .......................... ME 4 Brcl'nltlal. 
2E4-340 ; ......................... Torch r,..n Plk. 
264-340 : ......................... : 3.3 arom•nal 
264-3!i' !. ........................ : 8romoynt1 8utyTate 

[ '. T ec,..nical . 
264.421 i............ . ....... Certrot 
25'.474 : J~!l-716 · e~ctfll' ec. 

' ' 

This Order docs not prohibit any 
shipments of canceied products 
containing the butrric acid ester of 
bromoxrnil which are associated with 
the program to recover stocks of such 
products established by Rhone-Poulenc 
AG Company. or which are otherwise 
necessary to facilitate proper storage or 
disposal of such products. 

Dated: June 5. 1989. 
Dou11la D. Calllpt. 
Director. Office of Pesticide Progrr:ms. 
[FR Doc. 89-13'"8 Filed 6-9-89: 8:45 am) 
llUIMG COiie a.o--.. 

The Fedcra 
hereby gives no of the filing of the 
following agreemen 
section 5 of the Shippi ct of 1984. 

Interested panies may 1 

obtain a copy of each agree 
Washington. DC Office of the ral 
Maritime Commission. 1100 L Stre 

:'\\\' .. R11tJt!1 1n.~:!:; :.--:'.,,:-,·~rt.:~ r ! 

c1y S'..!Lln11t r.c 1 r;:~:1:r::s ('fl r: 1 r:-:. 
a. r~~m~r~: ~t' rhr 5,. :-~. :.i:·~. F, ...... 
~f r:::n:c Clirnn;:,;,.<J::. \\°.!"':.:--~ 
:!05 :J. w:1hi:i 10 <.bys ,,rte~ •hP. .'. 
thP. •cleral Rc:;iskr ::i \\ •::.-'i :~ 
ar;ie. s. The rt>r;t::r1•ml''.':!S fpr 
cvn1~! .:,:; arc fuu:"'.J ifi § 5- ~.:·\· 
4!i uf lh Code ni fi;.:.::r:il R.· ·· 

~..-.,·.~1ui: t~. urc Ct1r:~rr. ,:ntt:<1 L:"' . .: .,, 
Ccr.~'.:·.:~~~t !'~"~Hrt.!::--.:; a ~P~ti·"".µ 

A.1.'rcr·::er: ::v.: ::0::~1116'.'"&-- 1 .;· 

Ti:!1.'. S1n:tn t:rr.t•» <.'.S.:\. F~" 
C.:nfo~cnc~ (" ·r.:·er;,r:~.::··1. 

11:.·:-::·:s: 

Ccsta Container L e (a Di\'\S\,; 
Contship Contai rlincs Ur..: 

d' ·~~'.~~ Societa di \a~v.gaz:c:u 
E\·ergreei'I Marine Car oration 

(Taiwan) Ltd. 
Farrell Lines. Inc. 
"Italia" di ~a~·igazione S .. A. 
Jo.golinija 
Jugooceanija \ 
Lykes Lines (Lykes Bros. Ste.\,m! 

Co .. Ltd.) \ 
A.P. Mcller-~faersk Line \ 
Nedlloyd Llr:es (:'\edlleyd L1jr.c:~ 
Sea-Land S~!"Vice. Inc. 
P & 0 Containers (TFL). Ltd. 

im Israel Navigatii.;.n Co-n;ianr. 
. ·nopsis: J'he proposed mod:!icc 

wou permit any member !o 
disas c1ale itself from any Cor.fer 
action n a rate or service 11em Iha· 
would r ult in a reduction in the a· 
cost per rgo unit to the shipper b~ 
giving wri en notice to the other 
members p ·or to the time the rate c 
service item as been filed with the 
FMC and bee e effective. 

.: 217--01073~3. 
Title: Barber ue Sea/Oper. dulk 

Carriers Charteri Agreement. 
Parties: 
Wilhelmsen lines /S 
Open Bulk Carriers ·mited 
Synopsis: The propo d modifh:at 

would authorize the par 'es to discu: 
and agree upon rates. ch es and o· 

. competitive matters regar ·ng 
inter:nodal movements. It uld alsc 

· permit the parties to agree u n saili 
schedules. service frequency. nd po 
to be served by each party. It uld 
further make other non-substant ~·e 
administrative changes. 

Agreement No.: 232-011184-002. 
Title: Evergreen Manne Corpora ti . 

(Taiwan) Ltd. Italia di Nnigazionc S 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, O.C. Z0460 

! If.\' - I~ 

O,.,.,CIC 0"' 
"ICSTICIDICS AND TOXIC SU•ST. 

Mr.· Nick· Somma. 
Rhone-Poulenc Ag. Company 
P.o .. Box 12014 
2 T.W. Alexander Drive 
Research·Triangle Park, NC 27709 

Dear Mr. Somma: 

Subject: A.pplication for conditional A.mendment - Revised 
_Labeling/Restricted Use C~assification/Data 
Requirements/Additional conditions. 
Buctril Herbicide 
EPA. Registration No. 264-437 
Bronate Herbicide · 
EPA Registration No. 264-438 
Buctril + A.trazine Herbicide 
EPA Registration No. 264-477 
Your Submission Dated May l, 1989 

Your application dated May l, 1989 to conditionally amend the 
subject pesticide registrations to incorporate revised labeling, 
a new classification for restrict.ed use, additional claims ;-and 
specific conditions for continued registration is granted, · 
effective immediately. ·Continued registration of these 
pesticides will be contingent on satisfaction of each of the 
conditions set forth in the approved amendment. Please submit 
for each of the subject registrations five (5) copies of the 
final printed stickers incorporating this amendment. A stampe~ 
copy of the approved text for these stickers is enclosed for your 
records. 

Since ely yours, £._ {cr>r 
.ztr-"~fa-. 
obert J": Tayl:or . 

Product Manager -t25.) 
Fungicide~Herbicide Branch 
Registration Division (H7SOSC' 



DATE1 !/J 14 r , ,. 1 1' r 1 HE : 
I -

TOr 

FAX N01 

I I C4.I A IV1 TOTAL NO f Of PAGES 
<INCLUDING COVER PA~E> 15' 

LOCATION: ~t~ - 1,t <- 1 .•• :(,. ;,.,·-v 

SENDER1 

PLEASE ADVISE BY FACSIMILE OR PHONE IF MESSAGE IS NOT LEGIBLE OR ALL PAGE~ 
ARE NOT RECEIVED. . . 

FACSIMILE NO. IS1.919-S99·9639 
... 

DIRECT LINE ·10 TELECOMHUtHCATION.S OPERATOR IS1 919-5649-2495 

----·-----·----------------------~-------------------------------~----------

TO: Edwin Tfnsworth 
EPA 

MESSAGE 

. Att4ched 1s the A~Jlcat1an for Amended Registration of bromoxyn11 products~ 
~~··tt should contain all th~ rev1~1ons d;scussed. A copy is also being sent ove~night 

man. If there are any q~est1ons. please let me know. 

Sincerely, 

N1ck Sonrna 

'513A 
.,.....,... .. -·-, : ' ·j • 1"'!. 



AH0NE-POULENC AO COMPANY 

Robert TaylOr 
· Environme11tal Protection Agency 
Office of Pesticide Programs 
Crystal Mall. Buildins 2 
Arlinston, Virginia 22202 

Dear Mr. Taylor: 

May 1, 1989 

SUDmcT: Ductril (264·437), Bronatc (264-43~). 
·Buct.ril • Atrazine (264-477) 

Rh6ne·PouJenc Ag Company he!'eby appHes to conditionaJJy 
amend pur~u~rnt to FIFRA §3 (c) (7) (a) t~c pesticide product 
referenced above. to ·incorporalc the revised labeling, new 
classification for restricted use, ·additional cl~ims, and specific 
condilions for continued registration set forth bclo.w. Rh6ne Poulenc 
hereby claims in connection with this application for .i:-mmc c:. 
registration tbat it will . conform to the followin& conditions as oart of 
its distributi.on and sale of these products. 

The text for stickers which incorporates new language adding a 
classification for restricted use, a new label warning concerning . . 
developmental toxicity." and specific use directions requiring 
additional protective clothing and equipment and new use practices 
is ·appended 10 lhis Application as Attachment A. . Rhone Poulenc 
agree~ ~ a condition of registration that it will ·attach the stickers 
appendod to this Applicatio_n as Attachment A to· all containers of 
these products that arc released for shipment by Rhone-Poulenc 
after the date of approval of this amendment by l!P A. Rh6ne 
Poulenc further agrees as a condition of registration that h will 



CONDITIONAL REGfSTRATION 

I.Revised Labeling 
A.What 

!.Classification 
2.Warning Label 
3.New use pracices 

B.How 
!.Stickers 

a.All stocks leaving RP after 5/5/89 
b.All stocks leaving distributors after 5/15/89 

( 1 ) in S·tr uc ti on s 
1
( 2 ) enough for a 1 l i h ve n tor y by. 5 I 2 5 I a 9 

2.New permanent labels · 
a.Plan by 5/22/89 
b.On products by 10/1/89 
c.states: 

(!)deletes claims for turf and non-crop uses 
(2)a11 restickering provisions 
(3)equipment needs 

I I • U ·s e ·r T r a i n i n g 
A.Training of users 

l.prior to 1990 spring use 
2.pending EPA approval 

B.Hard-coupling transfer systems 
l.program to assist users not owning such system 
2.plan by 10/l/89. 

III.Repackaging 
A.Hard-coupling for all bulk (>30 gal) by 10/l/89 · 
B.Feasibility study for small containers by l/1/90 

IV.Safety assessment data 
A.Rabbit dermal Tox--5/l/90 
B.Male repro--6/l/90 
c.worker exposure--12/31/90 



--~RHONE-POULENC 

AH0NE·POU~ENC AO COMPANY 

provide to eoch distributor holding inventory of these products 
quantities of these slickers sufficient for such inventory within ten 
days after the date of approval of this amend.ment by EPA, and that 
Rhone Poulenc will assume responsibility for insuring that each 
distributor att~ches the sticker to each container o{ these products 
which are sold ·or· distributed by the distributor after th~ date the 
stickers ~re· received. Rh6ne Poulenc further agrees as a condition of 
registration that it will pro,·ide to each reseller and retailer holding 
inventory or these products quantities of this sticker sufficient for 
such inventory within twenty days after the date of approval of this 
amendment by EPA. and that Rh6ne Poulenc wilt assume 
responsib.ility for insuring th1u each such reseller or retailer· attac.hcs 
the sticker to each container which is sold . or distributed by the 
reseller or retailer after the date the stickers are received. Rh6ne 
Poulenc further agrees a.s a condition of re&istration that it will 
provide to each distributor, reseller., and retailer alon1 with such 
stickers the information package and t_he. instructions concerning the 
manner in which the sticker must be affixed to each container of 
these products which ·are appended to this application as Attachmen1 
B. · RhOnc Poulenc further agrees as a condition· of registration that it 
will implement the communication plan appended to this application 
as Attachment C iii the manner and by the dates described therein. 

Rhone-Pou:ene further agrees as a condition of registration th3t 
it will submit by May 22, 1989 a complete copy of revised labeling 
(or subject products which (l) deletes all claims, references, and use 
directions pertaining to the previously perrr.issible uses for turf and 
nOn-crop ueKs, (2) includes all the new label provisions included in 
the sticker which is appended to this application as Attachment A, 
and (3) incorporates the additiona! revised labeling concerning the 
equipment . which must be used for mixing and loading as set forth in 
Attachment. D. . Rhone-Poulenc -agrees as a c:onditfon of registration 
that, after review and approval by EPA o( the complete rcvi~cd 
labeling to be submitted by May 22. 1989, such revised labeling wili 
be attached to each container of these products which are released 
for shipment by Rhone-roulenc after October 1, 1989. 

Rh6nc Poulenc further agrees as a condition of registro·rion thnt 
ii will develop ind submit to EPA by October I, 1989 a proposed 



RHONE POU\.ENC AG COMPANY 

program to pro .. ·ide ndditiona1 tr::uning to users of_ bromollynil 
products prior to the. 1990 spring use season, and will upon appro,·al 
by EPA implement such a training program. Rhone-Poulenc further 
agrees ass a condition of registration thal it will by Ocaobcr 1, 1989 
establish a program to provide a:t3istance to· users who do not own a 
mechanical transfer system which terminales in a drip·frec hard 
coupling (the type required for 30 galJon drums in the labeJing which 
must appear on containers after Octol>cr 1. 1989) and who wish 
either to obtain such a system or to modify their present system. 
Rhone-Poulenc further agrees as a condition of registration that it 
will thoroughly investigate the feasibility of packa&ine these 
products in containers which are smaller than 30 &allons and which 
include a hard couplin& designed for . use with a specific closed mixing 
1md loading system, and will provide lo EPA a detailed report of its 
findings and conclusions no later than January 1. 1990. Fc,r products 
sold in bulk containers~ Rhone-Poulenc he·r.eby ·applies to amend its 
registration for these products to provide. and agrees •s a condition 

. o( registration, that all bulk containers of these products which arc 
relea~ed for shipmem by Rhone-Poulenc after October 1, 1989 will 
include a. mechanical transfer mechanism which terminates in a drip· 
free· hard coupling which may be used only wilh a spray or max tank 
which· has been fitted with a compatible coupling. 

For each of the specific data requirements described below, 
Rhone Poulenc agrees as a condition of registration that it will 
develop and submit'' the specified data according to the specified 
schedule. Rh"ne Poulenc agrees that failure to submit the required 
data, or to adhere to any clement of the specified schedule for 
devclopm:nt and submission of the data, will constitute grounds for 
cancellation of lhis registration under FIFRA § 6(e), unless Rh6ne 
Poulenc demonstrates that it has undertaken in good faith and in a 
timely manner all steps necessary to develop and submit ·the data 
according lo the specified &ehcdulo and that its failure to submit the 
data or to adhere to the schedule was due to factors that could not 
reasonabl)' have been within its control. 

Rabbit oermal Ieratoloc>' Study 



~RHONE-POULENC 
AH0NE·POULENC AG COMPANY 

Pilot: 

Full: 

Submit Protocol--May 8, 1989 
EPA Approvnl of Protocol by- -May 23, 1989 
Study Jnitiation·-May 31. 1989 
Study Completed·-Septembcr I, 1989 
Final Report··October 16, 1989 

Submit Protocol--June l, 1989 (without dose selection) 
EPA Approval of Protocol by--July 15, 1989 
Discussion of Dose Selection··October 2. 1989 
EPA Approval of Dose Selection by--Octobcr 23, 1989 
Study lnitiation--Novcmbcr 1, 1989 
Study Completed--March 1, 1990 · 
Final Report--May 1, 1990 

Male Reproduction J;f(ects Study 

Pilot: 

Full: 

Submit Protocol- -June 15, 1989 
EPA. Approval of Protocol "by--July 3, 1989 
Study lnitiation--July 14,. 1989 
Study Completed--September l, 1989 
Pinal Rcport-·Octobcr 2, 1989 

Submit Protocol·-July 3, 1989 (without dose ~election} 

EPA Approval of Protocol by,.·August 4, 1989 
Discussion of Dose Selection--October 2. 1989 · · 
EPA Approval of Dose Selection··October 14, 1.989 
Study lnitiation--November I, 1989 
ln-Uf'e Completcd·.;Pcbruary 1, ·1990 
Final report-~June l, 1990 

WorJscr Exposure Study 

Submit Protocol--June J 5, 1989 



~RHONE-POULENC 
RM0NE·POULINC AO COMPANY 

(Protocol is to be based on scope of study as presented m Attachmenl 
E) 
EPA Approval of Protocol- -August 18, 1989 
Draft Report (Non· QA 'd.)--November 15, 1990 
Final Report··December 31, 1990 

The schedules given above are based on Rhone-Poulenc's expect:ition 
that EPA will respond to the protocols and dose selection in a timely 
manner. If EPA does not provide a full response to a proposed 
protocol or proposed dose selection by the date specified for EPA 
approval, the agreed schedule may be adjusted to permit an equal 
delay in completion of subsequent steps. H.owever, if EPA rcsvonds 
in a timely manner but is unable to approve a proposed protocol or 
proposed dose selection by the specified date due to substantive 
concerns regarding the content of the proposal, Rhone-Poulenc agrees 
that it will adhere to the estal>lishcd schedule unless EPA apprv>tes 
an extension. 

Rhone-Poulenc will submit one-line st:Uus reports on each of the 
required studies on at least· 4 quarterly b~sis. The proposed protocol 
for the Worker Exposu~c Study. will also describe and require 
submission of appropriate foterim reports. Jn addition to submission 
oC these reports, Rhone-Poulenc will immediately notify EPA if any 
problems arise which might prevent the timely completion ·or 
submission of any of the required studies. 

Rhone Poulenc acknowledges that this _.pplic .tion fr.r 
conditional amendment is based on the Agency's assessment of the 
dat~ concerning the risks and benefits of bromoxynil use available to 
EPA as of the date of this applicaLion. Rhone Poulenc declares that it 
is Rh&ne roulenc's present intention not to request additional 
amendments of this ·rogistrJttiO~ during the time required to develop 
and aubmh the· dara described . above. . Rh6ne · Poulenc specifically 
agrees that EPA may deny without hearing any additional application 
to tamcnd thb regbtration which llh~ne Poulenc n1ay submit durins 
the time required to develop and submit the data. required above, if: 
( l) EPA determines that Rhone-Poulenc has not submitted 
substantial new evidence which materially chan1es the Agency's 



@,. RH6NE·POULENC 

AH0NE·ftOULENC AO COMPANY 

cissessment of the risks nnd benefits of use of bromo:11.ynil and which 
was nol available to either I!PA or Rh<:'nc-Poulcnc at the time this 
application was submitted and (2) EPA provides o wriucn 
explanation of the basis for its determination. 

Sincere_ly,_ 

Nick Somma 
Reaistration Manaaer 

COPY; Mr. Edwin Tinsworth 
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ltc1lon 
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1 Robert Taylor 
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Rhone·Poulenc Ag Company 
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1abe1 restrictions. 
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RHONE-POULENC-AG COMPANY 

BROMOXYNJL 8PBCJAL LABELING COMMUNICATION PLAN 09: 20: 38A May 1, 1989 

COMMUMJCATION INFORMATION TARGET IS'JI~TID UO. DBLtVERY 
lllDIA DlSSBNUIATBD AODJEHCB UIDIVIDUALS Tl MB P'llAllB 

FU RES~RIC'J'IONS/ D l STlU BU'J'OllS I 160 DAY 2 
USE DJREC"l'JONS RPAC 6AL£S/FD l 69 

oiuc'T·MAIL RESTRICTIONS/ DI STRI BU'l'ORS .. 50 DAY 5 
USE DIRECTIONS RESELLER/COST APPLTR 6,ooo· I 

I UNIVERSITY EXTENSION 4,000 v 
v GROWERS 4RESELLBR MAIL) 5,000 'NEEi 3 

PERS~ COllTACTS llESTRlCTIONS/ UNIVBllSITY EXTENSION - WEBI 1 
USE DIRECTIONS WEED SCI BNTJSTS 100 

I RESELLERS 3,000 WEEI 1 - 1,500 
WEEK 2 - 1.500 

v CONSULTANTS/PA'" MGRS 100 NEBK 2 

STJCl.Ea PBISOUAL PACltAGE STICKERS DISTRIBU'J'ORS 160 WEBK 1-2 
DILIVERY RESELLERS __ !• 000 WBEK 2-l 

DATA-Lllll RESTRICTIONS/ GROWERS 35,000 WEEK 3 
USB DIRECTIONS 

lAl>lO RESTRICTIONS . GllOWBRS 143,000 MBll l 
(SBE DEALER FOR 
FURTHER INFORMATION) 

POlHT or PURCHA6B RESTRICTIONS/ GROWERS(VIA RESELLERS 40,000 WEBI 2-l 
USB DIRBC"l'JONS PLACE ~F BUSINESS) 

TOTAL NUMBBR CONTACTS: 238.739 

nU:UEC8 
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P. 0. Box 12014. 2 T. W~ ~1exander Drive 
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Label mod1f1cation to 1nc1ude Restricted Us~ Class1f1cat1on and .additionai 
label restrictions. 
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· []Amendment 
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Robert T1 lor 

Rhone-Poulenc Ag Company 
P. 0. Box 12014. 2 T. W. A1eA•nder Orf ve 
Research Triangle Park, NC 27709 

euctr11 Hercfcfdt 

'" mAow 

·102850 

• Pl'opoMO Ci&i11.:11.c·. 
P.atl'•C:· 

G1n1·r X 11:i 

Label modf ffcatfon to 1nc1udt Restricted Use Class1ffcat1on and additional 
label restrictions. 
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B RONA TE! Herbicide 
IEoA CONffiOt CF etRfAJR SJiioiOCEAF wUOSIRWRtJf, EilRC!Y. biftJ. ARO RYE: 

ACTIVE INGAE.cleNT 
Oetanolc ecld Hier of btomorynll• (3,$.dlbioiro t hydror,'betvo.W.lle) 
ilocctyt ... ol 2.nwehyki\ bioplw IOll)'alatk «Jd"' . 

"3," 
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ATTACBHINT a 



8R0f10XYNIL CONTAINCR RCLABCLjNG SCHCDULt 

FOLLOWING IS A OtTAILtO Pl.AN OtSIGNCD TO APPROPRIAT(LY R(LABEL ALL RROMOXYNlL 
PRODUCT CONTAINERS EXISTING WITHIN THt CHANNELS o~ TRADE, INCLUDING 
RHONE-POULENC, DISTRIBUTOR· ANO DEALER lNVENTORJ(S, lN A TIMtFR~~~ CONSISl~NT 

WITH TH( APPLICATION FOR AMtNDtO REGISTRATION. UPON tINAL (PA APPROVAL 

THtSt STtPS WILL It-V-1tOIATCLY BE IMPLEMENTED: 

DAY 1 rOLLOWIN~ tPA AMCHD£0 RtGISTRATION APPROVAL 

~HONE-POULENC WILL INITIATt TH£ PR1NTING OF APPROVED AMCNOCO LABtLS 
FOR BUCTRIL•, BUCTRIL• • ATRAZINE AHO 8RONATE• HCRBICIOES IN SUFFICIENT 
QUANTITIES TO RELABEL ALL ~XISTING BROMOXYNIL CONTAINERS HtLO BY RPAC, 
DISTRIBUTORS ANO RETAILERS, AS WELL AS FUTURE PRODUCTION QUANTITIES 
SCHtDUL(O FOR THC RtMAlNOtR Ot 1989 use SEASON. 

RPAC WILL IMMEDIATELY HALT SHIPMENT OF ALL BROMOXYNlL PRODUCTS UNTIL 
APPROVtO AME.NOED LABELS CAN Bt PRINTtO ANO AttIXCO TO tACH CONTAINER . . 
WITHIN RPAC POSS~SSION,. IN A MANNER CONSISTENT WITH THE ''RELABELING 
PROCtOURCS" OUTLIHtO IN ATTACHMENT A. 

DAY 4-10 ·FOLLOWING EPA Al'ttNDCD R£GJSTRAT10N APPROVAL 

REVISED LABELS WILL BE QELJVtRED ANO STICKERING or RPAC lNVtNTORitS 
AT PLANTS ANO WAREHOUSES WILL BEGIN. NEWLY LJt ti ll~(U. W LL BE 
RCLtAS£0 FOR SHlPMtNT TO DISTRIBUTORS. 

ADEQUATE QUANTITIES OF EACH APPROPRIATC LABCL, ACCOMPANIED WITH "RtL.ABtLING 
PROCEDURES", WILL BE SHlPPtD TO RPAC FIELD SALES REPRCSENTATJVES FOR 
1"'1EDlATt DELIVERY TO DISTRIBUTOR WAREHOUSE LOCATIONS WHtRt BROMOXYNIL 
INVENTORIES EXIST OR WILL BE DIRECTLY MAILED fO DISTRIBUTOR LOCATIONS. 
APPROPRIATE COMPENSATION FEES WILL BE PAID TO DISTRIBUTOR FOR RELABELING. 
ANO VERIFICATION OF LABEL DELIVERY WILL BE MADE BY DISTRIBUTOR SIGNING 
THE 11 RP LABELING COMPtNSATlON" FORM. MONlTORlNG BY RPAC FIELD REPS 
WILL BE PERFORMED TO INSURt COMPLIANCE. DISTRIBUTORS WILL 8£ INFORMED 
THAT NO BROMOXYNIL PRODUCTS MAY Bt SHIPPtO PRIOR TO RELABELLING ONCE 
LABELS ARE R£C£1YtD. 



. 
BRONAtE•tBUClRILe/BUCTRIL• + ATRAZIHE 

RELABELING COMPfNSAJION PBOGRAM 

THIS PROGRAM JS DfSIGNED T-0 COMPENSAlE THE DISTRIBUTOR AND RESELLER 
FOR RELABELLN~ HIS CURRENT INVENTORIES OF BRONAtE•, BUCTRIL• AND/OR 
BUCTRIL• + ATRAZlNE BR6AOLEAF HERBIClDES 10 COMPLY WITH EPA.REQUIREMENT'. - . ·. . . 

TO PERFORM THIS TASK JN ACCORDANCE WITH SPECIFIED .RELABELING DIRECTIONS; 
DISTRIBUTOR/RESELLER WILL BE COMPENSATED AT A RATE OF $0.SO PER 
CARTON, 30-GALLON DRUM, OR 110-GALLON MlN~·BULK CONTAINER • 

. CURRENT PHYSICAL INVENTORY AS OF ---------­(DATE) 

BRONAJE·e BUClRll• BUCTBIL•+ AJRAZJNE 

CASES 

DRUMS 

MJNJ's 

. ' ·~ 

J HEREIN :!~~IFY THAT AS OF DATE SPECIFIED ABOVE, WE HAD IN OUR 
INVENTORY THE QUANTITIES OF RHONE·POULENC BROMOXYNIL PRODUCTS 
AS LI~TE~ AUOVE, AND HAVE RECEIVED ADEQUATE QUANTITIES OF REVISED 
LABELS FOR RELABELING ABOVE INVENTORIES. 

BUSINESS NAME: 

STREET ADDRESS: 

CITY: -----COUNTY·: ----STATE: -- ZIP: ---

OWNER/MANAGER: -----........ ---- PHONE: ----­( S }GNA i 0R£) 

RHONE-POULENC REPRESENT AT J VE: __ ..,.( s-I .... GNl"l"'IA~l"'O"'R'""E..-) --- TERR. R 



OAY 11-20 FOLLOWING EPA AHEMOEO REGISTRATION APPROVAL 

FIELD REPRESENTATIVES WILL INITIATE DELIVERY OF APPRO?RIATC LABELS TO 
EACH ACilVtLY StLLlNG BROMOXYNlL RtStLLtR, BtGlNNlNG FIRST WITH PRIORlT~ 

ACCOUNTS WHERE LARGE IHVENlORitS ARC KNOWN TO 0 lST. lNSTRUCl lOtiS FOR 

PROPER RtL.ABELlNG WILL BE' PROVIOtD· ANO COMPENSATION MACE TO INSURE COMPLIANCE. 
RtSt~.:RS WILL BC INFORMED THAT NO BROMOXYNIL MAYBt SOLD PRIOR TO R(LAotLLI~G 
ONCE ~BELS ARE RECtlVtO. RETAil.tRS Wll.l. BE SUPPl.ltO WITH Aor:ouAU. 

N_UMS(R OF' ~BtLS TO PROV JOE TO GROWtRS. VtRirICATION OF' LABl:L Dt·LHCRY 

WILL BE MADE BY RESELL.ER s·IGNING THE "RELABELING COMPENSATION" FORM. 

EFFORTS TO HAND DELIVER NEW ~BELS TO ALL RETAILERS WITH BROMOXYNll. 

lNVtNTORJtS WILL BC MADE, HOWtVtR, MAILINGS TO MINOR BUSINCSStS MAY 
OCCUR TO INSURE DELIVERY IN TIMELY MANNER. THESE MAILINGS WILL BE DONE 
USING REGISllR~O MAIL lO VERIFY LABtL DELIVERY. 

DAl 20 FOLLOWlNG EPA AMENDED RtGISTRAT·ION APPROVAL 

LABtL DELlYERY FOR 8ROMOXYNJL FIELD INVENTORIES WILL BE COMPLETE ANO 
· MONITORING BY RPAC FIELD REPREStNTATlVtS WILL CONTINUE, TO. INSURE ALL 

CONTAINERS PROPtRLY ~BtL.tO FOR SALt. 



!t-GALLDM JUG 

ATIAC,..(Nl A 

IUCTRJL•, BUCTRJL• • ATRAZJNt, BRONATt• 
REL\BtLJNC PAOCtotJRC 

1. DtPALLtTIZt CARTON$ (36 PtR PALLET). 

2. USING THI~. FLAT MCTAL BAR, OPtN THC CARTON BY SLIDING BAR UNOtR 
TOP FLAPS FROM MIDDLE OF CARTON TOWARDS tND OF CARTON. ust BAR 

. TO 8RtAK GLUE StALANT ON BOTH FLAPS BtJNG CARFUL NOT TO DAMAGC FLAPS. 

3. R£110V[ NlTRJL£ GLOVtS AND SET ASIDt. 

•· REMOV[ BOTH JUCS FROM CARTON. 

5. REMOVE THE PRODUCT BOOKLET FROM THt LABtL ON SIDE OF JUG, ROLL BOOKLET 
. AND PUCE INTO HANDLE HOLE OF' JUG. 

6. PEEL BACKING FROM NEW PRODUCT LABEL ANO PL.ACE NEW LABEL t0.MPLET£LY 

OVER EXISTING LABEL ON THE ~UG. 

7. RCTURH JUGS TO CARTON AND RCPLACt GLOVES ON TOP OF JUGS. 

8. FOLD DOWN THt TWO SMALL FLAPS OF CARTON AND FOLLOW WITH TWO LARGt 
H.APS. 

9. TAPE CARTON CLOSED WITH COLORED PACKING TAPE CENTERING ALONG THE 
CARTON OPENING AND EXTENDED DOWN BOTH SIDES 2-3 JNCHCS. 

10. RtPALLtTlZt CARTONS lF NtCtSSARY lMCLUOlMG RtSTRtTCH WRAPPING IF' 
•YAJWLE. 

30-GALLON DRUM AND 110-GALLON MIMI-BULK 

PEEL BACKING FROt1 NEW PRODUCT LABEL AND POSITION NEW LABEL OVER THt 
lXJSTIHG LABEL OM tJTHtR THt 30•GALLON DRUM OR 110 MlHl•BULK CONTAJNtR. 



ATTACHMENT C 



,,.,-- . 

r~ RHONE-POULENC 
. "-"" 

RH6NE-~OU&.ENC AO COMPANY 

OFFICE MEMORANDUM 

TO: Mick Sonsna 

FROM: Devt Downing 

DATE: May l, 1989 

Please find at~ched the Bromoxyn11 Label Alnendment Ccninunication 
Plan. Our gcol ·1s to reach all persons who sell, apply or reconwnend 
bromoxyn11 p~oducts within the 1grf~u1tA.&r1l co11111untty in an order1y, 
1og1,a1 and t1111f1y menner. With thts 1n mfnd, we plan to first co111nun1cate 
new restrictions the day fo11owing EPA 1pprov11 to all RPAC Fteld and 
Office Personnel involved •Ith the 111c, promotion, development, f1e·ld 
t.e$t1ng and distribution of bromo•1n11 products. By 1.he second day 
all bromaxyntl product distributor' ~111 be contacted.with this 1nformatfon 
vio overni;ht mail. All resellers, un1ver~1ty e•ten~ion personnel and · 
weed 1c1ent1sts w111 have brorno•yn11 label rtst~tctions d1rtct mat led 
to them within tht first week following EPA approval of cop1. 

In addition to written cocm1unic1tion. dht.r1butor-s, resellers. uni ver'si ty 
exttnsion personnel and weed scientists w111 be personally contacted 
by our field representithts w1th1n 2 .. week.s of tPA approval. Ru.ener$ 
will be contacted on a priority basis according to their past 11les 
volumes ~s recorded by Rhone•Poulenc. 

Following these written and per1on1l contacts, with those who w111 
be celled upon to provide information, mess co111nunicetion to growers, 
crop consu 1 tan ts 1nd .farm men19er3 w111 btg1 n via rad1 o spots, data-11 ne 
1nformatton $ystem, and point of purchase posters., informing them of 
the new "R•str-1cted Us•" c11ssH1c1t1on for bromo.aynil products and 
t.o contact the1r local reseller for det.1.nea 1nforNtion. 

Rhone•Poulenc fee11 that this conwnunication plan will aerve the 
inttnOtd nttd to alert the agricultural industry of tht proper manner 
to handle and appl1 bromoJ1,1ntl products with m1n1mal r1ak dur1ng the 
1989 use season. 

OPD:wg 
Attach1111nt 
cc: J.N. H1rton 

S .A. ·Schllw:)tzer 

own I n':;f 



BROHOXYNIL LABCL N4CNOMCNT COlf4UNICATlON PL.AN 

UPON RCCCIVJNG FINAL APPROVAL FROM THC tPA OF 1969 L.ABEL AMENDMENTS 
FOR COMMtRClAL BROMOXYNll. OCTANOATE FORMULATIONS~ AND APPROVED COPY 
OF INTtNOtO INDUSTRY COf'V-1UNlCATIONS. RPAC WI~L. IMMEOIATEl.Y INITIATE 
A COM?RtHtNSIVC ~LAN TO DISStMINATt NtW PRODUCT PRtCAUTIONS ANO RESTRICTIONS 
TO APPROPRIATt AUOI(NCtS WITHIN THE PESTICIDE CUSTOMER/UStR NETWORK. . . 

FOLLOWING IS·A DETAILED DtSCRIPTION ANO TIMtTABLt OF HOW THAT PL.AN HILL 
UNFOLD: 

DAY 1 roLLOWING tPA APPROVAL OF COPY 

COMPLETE L.ABtL A1'1tNDMtNTS, WITH A COVtR LtTTtR HIGHLIGHTING EACH PRECAUTlON 
ANO RESTRICTION OF THC BROMOXYNJL LABtL. AS WELL AS A DESCRIPTION OF 
THt PRODUCT RELABEL.ING PLAN, WILL Bt TtLtFAXEO TO tACH DISTRICT ANO 
REGIONAL orr1ct WITHIN RHONt-POULtNC AG COMPANY~ 

OVtRNI~HT MAIL, INCLUSivt· OF IDENTICAL INFORMATION, WILL BE SENT TO 

tACH FJCLD RtPREStNTAiJVE WITHIN THE COMPANY, AS WELL AS APPROPRLATE 
RPAC ADMINISTRATIVE AND PLANT PERSONNEL. 

DAY 2 FOLLOWING EPA APP.ROYAL OF COPY 

. . 
ANNOUHCEMENT OF THE BROMOXYHIL L.ABtL CHANGES ANO THE ~RODUCT RELABELING 
PLAN WILL BE StNT, VIA OVERNIGHT MAIL ·TO ALL BROMOXYNJL DISTRIBUTORS. 

RPAC FJELD SALES PERSONNEL WILL BEGIN MAKING PERSONAL CONTACT CALLS 
ON BROMOXYNIL DISTRIBUTORS AND RtStLLERS GIVING CONTACT PRIORITY TO 
THOSE RtTAILtRS REPRtSENTJNG THt MAJORITY OF BROMOXYNJL SALES TO GROWERS. 
lN ADDlTJON RPAC rJtLD DtVELOPMtNT RtPRtSENTATJVtS WILL BEGIN CONTACTING 
UNIVERSITY EXTtNSlON PERSONNEL AND WEED SCIENTISTS. AN ESTIMATED 3,000 
TOTAL CONTACTS CAN BE MAOt WITHIN TWO WttKS. 



· ·~.., OA\" 5 FOLLOWING EPA APPROVAL 0" COPY 

OIRtCT .MAlL LtTTtRS OUTLINING THt L.ABtl. AMtNOMtNTS ANO ME." RtSTRlCTIONS 
WILL 8£ SENT TO DISTRIBUTORS. OtALtRS. CUSTOM APPLICATORS ANO UNIVtRSlTY 
tXTtNSION PtRSONN(L - AN tSTIMATtO lZ,000 INDIVIDUALS. THIS Wl~~ R(lNFORCt 
PtRSONAL. CONTACTS BY R.PAC. FltLO PCRSOHHCL. 

DAY 14 FOLLOWING tPA APPROVAL OF COPY 

"RtSTRJCTtO -USt" CLASSIFJCATJON OF BROMOXYNIL HERBICIDES WILL BE COMMUNICATED 
TO SOMt 35,000 GROWERS THROUGHOUT HlGH lNTtNSlTY USE•AR.tAS, VIA DATA-LINE, 
A COMPUT£RIZtD lNFORMAllONAL SYSTtM, WITH COPY THAT INSTRUCTS GROWtR 
TO SttK DtlAJLEO LABEL ust· ANO HANDLING PRECAUTIONARY INFORMATION THROUGH 
THEIR AG CHtMJCAL SUPPLIER. 

DJRtCT MAIL LtlltRS OUTLINING THE L.ABtL AMtNOMENTS ANO NEW RtSTRICTJONS .. 

WILL BE StNT TO FARM MANAGERS AND CROP CONSULTANTS. 

PRINTlNG OF POINT·OF·PURCHASC.POSTtRS WILL BE COMPLETED AHO StNT TO 
RtSCLLtRS, TO BC DISPLAYED AT THE RtTAJL~R LOCATION TO ALERT GROWERS . 
WH0°PURCH~SE BUCTRI(•, BUCTRIL• + ATRAZJNt OR BRONATE• HERBICIDES OF 
THtlR "RCSTRICTtO USt 11 CLASSIFICATION. 

A RADIO CAMPAIGN, TARGCTED AT GROWERS WITHIN BROMOXYNlL ust-ARtAS WILL 
KlCK-OrF' ON DAY 14 TO C0f1!1UNICATE THE 11 RESTRJCTEO·US£ 11 CLASSJFlCATJOH 
OF BUCTRI L• • BUCTRl L.• + ATRAZJNt ANO BRONA.Tt• AND ·.·o N! .. Ut . t 11 W .. 
TO SttK DtTAlL.tD I.ABEL AND PRECAUTIONARY INFORMATION THROUGH THI IR AG 
CHEMICAL SUPPLIER. APPROXIMATELY 143,000 GROWERS ARE EXPECTED TO BE 
Rt.ACHED OVER A StVCN OAY PERIOD WITH 30-StCOND RADIO SPOTS RUNNING TWICE 
A DAY. 



OtA~tR/OlSiRlBUTOR LETT(R 

AlTtxTJOte - LABtL CHAN~tS FOR 8RONATE•. IUCTRJL• AHO IUCTRJL• + ATRAZINt 

Th1s fa to 1nfo"" you that 8RtlNATE•, IUCTRJL• 1n<J BUCTRJL• • Atru1nt 
broadieaf herb1 tides· l1ave re"nt11 been reclauffitd IS 11RtsTIUCTtD USt 
PtSTJCJDtS 11 and that the 1abe1s have bttn amended to 1ncludt new 
precaut1onar1 ·1t1temtnts, 1ddition11 protecthe clothin9 requirement'• and 
nit' hand11na and app11,at1on r1strfction1. 

These changes have been impl ernented because rece.nt tests "'"' shown tnat 
exposure to tht active ingredient fn thtst products has c:auHd birth 
dwfects f n ieboretor1 animals. The new label amendments have betn added to 
1ub1tenti111y reduct the exposure to theae products ,men handling OT 
app1yfn;. . .· . · 

Enclosed you w111 ·.find copies of each· new 1abe1 for your l"'.tview. Please 
take ·time to btcomt'fim11iar with thts fnformetion fn order ihat you are 1n 
fuH comp1 hnce w1 th tech important amendment. Si gn1fi cant. addf t1 ons 
f n'1ude: 1) Hew war·ning atatementli 2) Speeffic use dir"tions requiring 
additional prot.ecthe c1othfr:9 and c111n-up procedures; 3) Tht rtQu1remtnt. 
of 1n1c.h1nic1~ transfer systems ~hen hand11ng 30 ga11ons or mort product 1n 
a 11ng1e day; 4) Use of enc1ostd cabs when app111ng 180 or more acres fn 1 
1in91e day;. and 5) Hew chem1gat1on and aerial application restrict1ons. 

Jn an effort to assure 11'11t 111 inventories of IRONATE•. IUCTRJL• and 
8UCTRJL• + Atrez1ne are 1t1ekertd with these changes. a rt1abt11ing.program 
f 1 being 1mp1ementtd b1 Rh6ne•Pou1ene and within \he ne~t 1•v1r1l days 1our 
ltP Field Represent.the w111 bt dtlherin; 1dequet.e quantities of 
self-adhesive 11bels with instructions for relabelling your current 
f nwentorie1. To ptrfonn t.his i1sk Rh6ne•Pou1tnc wi 11 compens.ate 1our 
efforts at a rate of SO.SO/cue. 30-9111on drum or 1•0•9111on 111fn1-bulk 
unft, end w111 v1r1f1 your participation with an enrollment fonn at time of 
label delher1. Jn addition. rour RPAC Fteld Rtp will provide Rtst11ers 
wf t.h a point-of-purchase poster for hen~in9, and grower handout.a. both 
11ert1n9 him to 1.he 11b11 changes of which ht 11&1st comply. 

Once 1ou have rtcehtd reviled 11bel1. no product may be Jhipptd or told 
unt11 1tiektr1d· w1 th the new label. If for 1n1 reason distributors. don't 
r1c1h1 labels within 7 days of receipt of thfl letter U• d1y1 for 
Retaflera), p1111e C.11 Ult to11 fret Rh&ne•Pou1ence Ho\-&.fne at 
1·800-334-1745, and labels wf11~·111111diat.1l1 shipped io·you. 

1hank iou for your continued tupport and help fn connunfc1tf n9 tl'lis 
information. P1taSt contact your RPAC rfe1d Represent1tht if JOU havt 
Queat1ons or apecf ffc issues rellt1n; \0 \hh 111t.t.er that you would 11kt \o 
dhcuss. 

Sfncer11y, 



UNlVERSlTY/CROP CONSULTANT LCTTtR 

ATTOCTION • LABEL CHANGES VOR BRONATt•. 8UCTRJL• AND BUCTRJL• • ATRAZJNE . . 

Th11 is to inform you that BRONATt•. BUCTRIL• 1nd IUCTRIL• • Atra1ine 
broad1eaf ·herbicides ha.vt recently been rec:1au1f1ed as 11RtSTIUtTED USt 
PESTJCIDES.. and tha-t th• 11be1s floe been amended to tnc:luoe new 
p~ecautfonary statements, 1ddftion11 protective 'lothing reQufrements, and 
new h1ndlfn5 and 1pp11,at1on restrictions. . 

Tf\est ch1nges f\ave been implemented because recent tests have ahown that 
exposure . to the acthe ·ingredient hi these product1 has causecs Dirth 
dtf1ct1 in laboratory animals. The new labe1 1rnenoments have bttn tddtd io 
1ubstlntf1111 reduce the tAposure to these products whtn handling or 
applying. · 

£ne1osed you will find cop1es of each new 1abef fol" 1our review. Please 
· tlke tfmt to become fam111ar with thh fnfonnetion in order \hat rou are 1n 

fu11 'ornpH1nc;e with tech important amendment. Sf 9n1ftcani add1t1oni 
.include: 1) Hew warning statements; 2) Spec1t1'c use CS1rect1ons requ1r1ng 
addtt1ona1 protective. c1othing and c1ean•up proctdurts; 3) T"t reQu1rement 
·of Nthanic.11 tranifer systems when h1m:l11n9 30 gallons or more produc;t 1n 
• 11ng1e day; •> Use of enc1o,ed cabs when applying 180 or 110re.1cres in 1 
1in911 day; and !) New chemf9ation and 11ri11 1pp1ic1tion restrictions. 

Thank you for youl" cor.tfnued ·aupport ·1nd ~e1p 1n conrnunic1tin1 tl\1s 
1nfonnet1on.- P1eese contact your R'AC 'iel.d Rtprt1entath~ if you have· 
Questions or 1pecifit i•suts relating t.o th11 1n1t\er that 1ou •ould like to 
discuss. 



GROWER L£TT£R TO Bt AVAILAOL( AT- RCStLLtR LOCATION 

.-( RHONE-POULENC 
-..._/ 

AH0NE·POULINC AG COMPANY 

TO: BUCTRIL•/BUCTRIL• + Airazine/BRONATC• Users 

BUCTRIL•, BUCTRl Le + Atruint ··and BRONATt• _herbf c 1 t:1es hoe been 
reehss1fied "Restricted UH Pestkides'.', and ada1t;onal label 
restrictions . and precautions have been added to minimize user 
exposure. 

P1Hse note when review the revised product labels the followf ng 
changes have been made: 

• Warning Statement: Th~s product has been shown to cause b1rth 
defects in laborato~y animal~. Women of ch1ldbear1ng age·· 
should be pa.-tieuhrly careful when hand11ng this product to 
avoid ingestion and ~kln contact. 

• Protective clothing require~n~s such as nitrile gloves, 
c~tto~ coveralls~ chemical resistant shoes, and chemical 
resistant apron for mi~e.-/loaders have been added. Please 
review the 1abe1 for fuH detai h. 

Mechanical transfer systems art required to be used ·for 
loading·~f 30 or more gallons of product are used per day. 

• Enclosed cabs are reQui1"ed· for ground applications ff 180 or 
more ac,.es are treated per day. 

* New chem1gat1on and aerial appltcation restrictions have been 
added. Please revfew the label for details. 

Please thoroughly familiarize yourself with and 1tr;·ctly adhere to the 
label requirements because the safety of you, the user, f s our 
foremost concern. Please contact you.- local chemical supplier if you 
have questions· or r"tQuire further information. 

BUCTRJL and BRONATt are registered .trademarks of Rhone-Poulenc Ag 
Company. 



RADJO/DATA-LJNE COPY 

ATTENTION 6ROWERSI 

BUCTRJL•, BUCTRJL• + ATRAZINf AND BRONATE• HER8JCIDES1 

USED FOR. PO~T·l"tRGENCE BROA~LtAF WEED COHTROL1 HAVE 
IEEN RE•CLAiSl~IED AS RESTRICTED USE PESTICIDES. 

fOR COMPLtTt DETAILS AND IMFOR~AT10H1 CONTACT YOU~ rARM 

CM~"ICAL& SUPPLJlR. AND RE"ENIER ••• YOUR SAFETY IS OUR 

TOP ·PRIORITY. So., AS WITH ANY CROP ,ROTECTION 

CHE PU CAL$' 1 ALWAYS READ AND POLL OW INSTRUCT I OHS OH THE 

LABEL. 



. . . 

POSTER FOR RESELLER 

. BUCTRIL• 

BRONATE • · 

B.UCTRIL• .. + ATRAZINE -

·ARE NOW 

RESTRICTED USE PESTICIDES 

ASK HERE FOR COMPLETE 

. DETAILS AND INFORMATION. -

RHONE-POULENC AG COMPANY 



ATTACRHIN'i' P 

In lieu of the sentence whieh st4tes, "If th~s product is 
packaged in a 30 9a~lon drUJn or you will h;i:-. ..lle a total ·of 30 
gallons or mo~e of this ~roduet per day, you mu:it· use a 
mechanieal transfer system for 411 mixing and•loadin9 
operations," t.he complete revised labeling will stcSt.e, "If 'jvu 

will' handle a total of 30 94llons OL mt:irtt u( this product pe'r 
day, you must uoe a mechanical transfer syscem for all mixing and 
loading operaiions. If this product is packaged in a JO 9allon 
drum, ycu mu~t. i.isc .:i mechanical transfer system whieh ter1ftinates 
in a c:lrip-!ree hard eouplin9 which ma~· be used onli' with a .sp1·4i' 
or mix tank which has b.ten. flt ted ~.11..n a con~cstit:>le coupling. I! 
you do not ~rc:icntly own or have access to a meehar.ieal transfe1: 
sy!:tem with this type of coupling, C0'1Caet ~·our dealer !01· 
information on how. to obtain sueh a system or to modi f'z' youl.­
present system." 



ATTACHMENT I 



Cl\Al'T P~OPO!!D PROTOCOt: IROHOX~l~ !XPOSUTU: STUD¥ 

1.0 INTROOUc:TlON 

A pa••ive do•imetry etudy •hall be conducted to •••••• th• 
deniaal and inhal•tion •'>.CJ'c•~r• occurrin9 durin9 routine uae of 
bromoxynil. The •tudy •h.all be deaiqnod ao that the 
Environmental Protection Ac;ency may be &l)le to: (1) q-..iantity the 
exposure oecurrinq durinq mixinq/loadin9, application, and clean­
up whe.n ~romoxynil i• applied by 9r0Wld boom to tield crops 
employirsq riq• where boom lenqths typically .ex~eed !O' 1 ( 2) 
quantitr t.h• expoa\a'e.oceurrinq durinq mixin9/loadin9, · 
application, and clean-up when bromoxynil 1• applied by 9round 
boom to cropa·vhere rig• ot 20' to 40' predominate; (3) within 
each 1ubqroup ••timat• th• total potential dermal expoaure and 
~· actual depoa·ition t:i th• •kin Wtder the clothin9 vo:-n by eaet\ 
atudy participant. ·A• an additional objective, thia atudy or a 
••perate 1tucSy will ~antity.the potential de:-mal expoeur• and 
•kin depoaition occurring durin9 oper. pour mixin9 and loadinq 
with the new Rhone-Poulenc 2.s 9allon ~ontain•~ and a 
conventional 2.5 9allon container. 

a.o KATERIAt.I AND METHODS 

2.1 Sit• Selection 

Th• atudy v1ll ·addr••• tvo aain crop 9roupin9a. Th• tir•t 
9roupin9 ehall be c:ropa to wbich daily.treatment• ot 1!0 acres or 
more •r• typical and boom ei1•• of 50' ~r 9re•t•r are th• norm. 
Th• usual app'lication •P••d i• expected to be approximately o.s 
acr••/m1nute. Th• ••cond c;toupinq •hall be crop• to which daily 
treatment of so to 120 acre• i• •tandard and ~oom aizes averaq• 
zo• to 40'. Th• uaval application •P••d ia expeete6 to b• 
approximately 0.25 to O.l5 acr••/ainvte. 

Wit.bin ••ch 9roupin9 ~· •it•• •hall be •elected ba••d on 
~outin• uae ot ~romoxynil or other early post'•m•r'9•nt her~icidea 
in that ar••· A ainillwa ot ten •it•• are to be u••d within each 
vr~upin9. 

2.2 cooperator l•l•c:tion .. _. ·--. -·-· .. - ··- . ··-

Cooperator• uaed in ~· atudy are to b• individual• 
intendiftCJ to apply a po•t em•l'9•nt herbicide independent ot 
poaaible participation in th• 1tudy. Th• candidates are to b• 
••l•cted in a aanner iderttic:al to that eapl·oyed in th• May ' 
Baker canada/Rhone-Povl•n~ Study with th• exception that a 
ainimum number ot parti~ipant• vith enclo•ed tractor eab• •hall 
be required. Tb• que•tionnaire u••d ehould b• •imilar to that 
uaed in th• Canad1an etudy. lelect•d cooperator• vill receive 
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bromoxynil in a manner identical to a non-coQperator ~ho ~ould be · 
obtaininq bromoxynil for hi•/h•~ u•• except that ~romoxynil aay 
ba provided in a non••tandard container •• nece•1ary to 
ettectuate the atudy. Rhone-Poulenc may provide clean coveralls 
and nitril• qlovea to atudy participants. The •tudy participants 
vill initially b• inat~cted to tollow label directions. Sho~ld 
th• participant attempt to handle bromoxynil with l••• than t.h• 
label required protective clothin;, Rhone-Poulenc will record 
auch deviation from t.he label direction• and then require th• 
participant to .utili&• all required clothing. The normal and 
typical ·wcrk routine• of th• participants are not to be altered 
one• the-•tudy partici~ant ha• bequn handlin9 bromoxynil during 
th• monitorin9 portion ot th• atudy_. 

2.3. Application Detail• 

Information collected ·ror each application ot. bremoxynil 
•hall include target crop, data involving cultivar, qrowth •ta9e, 
date ot plant1n9, and row apaeinq. Equipment intormation ·ihall 
include •prayer model and make, tractor model and make, p~oeedur• 
and time required to aix and load th• 'prayer and th• date and 
met.hod ot •prayer calibration. Alteration• to the equipment •ucn 
•• ahieldin9 ot boom• and opening of window• in closed ca~ 
tractor• Vill be recorded. Application rate and amount of active 
in9redient handled ahall be recorded •• vill the actual time ot 
application. 

Field condition• includin9 wind •P••d and direction, 
relative humidity, rainfall, temperature, and.cloud cover ahall. 
be recorded· at each monitorinq ait• for the duration of each 
menitoring periocl. A deecription o:·each t••t •it• vill b• 
recorded. • 
2.c· Dermal !xpo•ure 

Dermal expo•ure to all b~dy area• wi~h the exeeptioft of the 
band• will be monitored in a uMer that will permit the 
••timation of potential dermal expoaur• and ~ermal expoaure to 
th• akin. Potential ·dermal expoaure vill b• monitored by th• 
Durham-Wolfe patc.h method (M•a•urement ot Exposure ct Wor~ers to 
•••t1cid••· lull. Wld Blt.h 0%°9•• 1962, 26:15•91). Patch•• •hall 
b• placed in a manner ·~eciti•d in lul:>diviaion o ot·the Aqency•1 

·• · · ·- -· · ··· Pesticide A9••••••nt Guid•lin•• on th• out•id• of th• 
cooperator'• clothin9. Dermal expo1ure to body area• covered by 
clothin9 •hall be aon1tor•4 uainq either whole body doaimeter1 
compoaed of a lon9 •leeve cotton T·•hi~ and lon9 l•99•d cotton 
un4erpant.a or by a fluore•cent tracer techni&t\l•· 'l'h• vbole body 
4oaimetera, if ••l•cted, vill be provided to each cooperator by 
Rhone-Poulenc at l•••t one day prior to th• •tudy •~d •hall be 
placed on each cooperator, by th• cooperator, at th• time that 
th• coopera~or 9ets 4r••••d to perfora th• day•• vork routine. 
Th• vhol• body 4o•i••t•r• are to be vol"2\ under all clotb1n9 

..... ---·· 9, .... ~·--·-._..-.......... .. 



normally worn by the cocperator•. racial expc•ure aay b• 
monitored by the u•• of taeial •wabbin9 in lieu ot dosimeters. 
Hand exposure ·vill b• •onitored by u•• ot hand rin•••· 

The monitorin9 J>•riod will oonaiat ot the handlinc; ot not 
l••• than 1' lb• •~tive inqredient with the exception that . 
external patch•• vill be c:hanqed and hand rinses will be 
CQnducted at th• end ot eac:h aix/load cycle and each application 
~cle. 

2.5 Inhalation !xpo1ure 

Inhalation expo1ure will be monitored by U•• ot peraonal 
air eampl•r•. Th• air •ampler• will be turned ott durin9 each 
break in the vork routine likely to exceed 30 minutes. The 
duration ot th• ••~plin9 period •hould be t.he entire day'• work· 
routine; however, caution.muat be taken to prevent breakthrou9h 
trom 1aturation ot th• co1·1ection m•dia. Th• duration ot 
•ampling and calibration ot air tlov vill be conducted tor.each 
•ample period. · 

.· 
2.a REPLTc:ATIONS 

A replicate i• defined •• one monitorin9 period ~onai•tinq 
ot th• handling ot at l•a•t 15 lb• active inqredient. Th• 
r•sidue level• ot external patches tot each· body area and hand 
rinaea will b• combined in the calculation ot t.otal potential 
daily exposure tor each job t~nction and th• eoml:>ined aixin9, 
loacHn9, and ·applic:ation twictiona~ For each ettop 9roupin9 a 
minimum ot ten aite• are to be ••lect•d· For each erop groupinq 
a.minimum ot 20 replicate• ahall be monitored. Por each ••t ot 
20 repl1eates, a minim~ ot 7, but no aore than 13 replicates, 
•hall involve application trom enclo••d tractor ca.ba. A total ot 
at l•a•t 40 mix•r/loader/applicator replication• will b• 
conducted tor the •tudy. Monitorin9 of th• expoaur• re•ultinq 
from th• u•• of th• nev 2.5 9allon container may be conducted 
either •• an ancillary portion ot the atudy or •• a eeparate 

. •tudy and muat conai1t ot a minimum ot 15 replication• ot the new 
2.5 ;allon container .and 15 r•plicationa involving a conventicnal 
Z.5 qallon container. lach ••t ot 15 replication• vill involve a 
minimum ot t1ve individual• at thr•• ditt•r•nt •it••· A 
replicate for t.bia portion ot the atudy i• deti~•d •• one 
m1xtload cy~~·· .ira .. ,,bicb a •pray tank i• tilled to capacity. 

2.1 QUALITY .USUJWfC'I 

All quality •••uranee •• defined in S~divi•ion O ot th• 
BPAi• PesticiC• A•••S•••nt Guidalin•• vill ~. required. 

3.0 DATA ANALYSIS 

........ .. .. . . ..... ~..... . . . . . . ------ . ............ ,,. ....... , .. _ ..... -- .··~· ...-...--. ~ ..... -.... . 
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rec:eived duri"9 the i.a•• of bromoxynil and th• id•"tif ic-~tion ot 
requlatory option• t.hat ••Y b• re~ir•d to reduce •>epo•~r•. 

Th• data will b• preaented •• a ••an expoaure and a ran9e. 
The standard devia~ion will al•o be deter=ined. Non-parametric 
er other approp~iate etatiatic• may be employed to deter:ine the 
etati1tical eiqnit1cance ot 41tterent variables in determining 
expo•ure. Major empha1i• will be plac:ed en traetor type, l)o.om 
1ize, and tank ei1e. Poat p~iori analyses may ~· conducted .on 
other variabl••·depend1nq on observed patterns in the data. A 
priori •tati•tical ~••t• will.be d•f~ned in the protocol by the 
A;ency. · 
A priori atati•tical aet.hod• vill te•t th• following null 
hypothea••: 1) Exposure durin; mixin9/loadin9 with atandard 2.s 
9allon containers 11th• eame·aa with t.h• new 2.s gallon 
container•: Z) Expoeur• during application involving •mall ri9a 
11 the eam• •• tho•• involvin9 lar9e·ri91: and 3) !xposure d~rin; 
application from c;pen tractor• i• th• ••m• •• from enclo11ed 
tractor caba. Any poat ·priori atati1tical analy•i• v111 be· 
determined upon receipt and ••••••m•nt ·.of the data. 'l'h• Ageriey · 
tully recoc;ni&•• th• tact that exposure data. i• inherently hic;hly 
variable (C.V. > ioo'> and that identification ot variable• 
havinc; atatistical aiqnificanea at p S o.os aay not occur vitho~t 
rac;uirin9 an even 9reater number ot replicationa. Such an 
undertakinc; would be prohibitive in coat. Trend analy1i• ot the 
data aay be conducted in th• absence ot atatistical sig~iticance. 

----· ... --·--- .. --··~--~ .......... •· • •.•.• ~.,. • ., ........ ····~ •....•... ·· .• ·w.~·~-.~·· .... ~~··· 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

JUL I 3 1987 
OFFICE OF 

PESTIC.IOES ANO TOXIC SUBSTANCE 

t1EMORANDUM 

SUBJECT: Compliance Strategy for the Cancellatio 
of Carbon Tetrachloride 

FROM: John J. Neylan III, Director 
Policy and Grants Division 
Office of Compliance Monitorin 

TO: Addressees 

Attached is the Compliance Strategy for the Cancellation 
of Carbon Tetrachloride. The attached strategy provides 
guidance for the enforcement of the November 12, 1986 order 
which cancelled all pesticide products containing carbon 
tetrachloride, except those registered frir use on encased 
museum specimens. 

This strategy is effective immediately and calls for 
·compliance monitoring of the cancellation order through 
inspections of registrants, producers, dealers and users of 
cancelled products. Inspections will be conducted by States 
with Cooperative Enforcement Agreements, and EPA in States 
without Cooperative Enforcement Agreements, as part of their 
current routine inspections. 

We appreciate.the comments offered on the May 5, 1987 
draft of this strategy.· ·Most of the comments were editorial 
and have been incorporated into the final document. However, 
one commenter suggested that the strategy should also 
address the disposal of any carbon tetrachloride products. 
DCM does not believe that this issue should be addressed 
in the strategy. OCM recommends that the disposal of any 
remaining stocks of carbon tetrachloride should be in 
accordance with the label directions. 

If you have any questions concerning the attached strategy, 
please contact Dan Helfgott of my staff at FTS 382-7825. 
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OVERVIEW 

. COMPLIANCE STRATEGY FOR THE 
CANCELLATION OF CARBON TETRACHLORIDE 

In 1984, the Agency suspended all registrations of 
pesticide products containing carbon tetrachloride, except 
those products registered for use on encased museum specimens, 
after registrants failed to respond to a FIFRA §3(c)(2)(B) Oata 
Call-In. On July 23, 1985, the Agency issued a Stop Sale, Use, 
or Removal Order (SSURO) to all registrants covered by the 
suspension order. This SSURO stated that registrants may not 
legally distribute, sell, offer for sale, hold for sale, ship, 
deliver for shipment, or receive and (having so received) 
deliver or offer to deliver pesticide products containing 
carbon tetrachloride after the date of receipt of the SSURO. 
Registrants who later agreed to voluntarily cancel their 
registrations, as well as all persons who sell or distribute 
pesticide products containing carbon tetrachloride, were 
allowed to distribute, sell, offer for sale, hold for sale, 
ship, deliver for shipment, or receive and (having so received) 
deliver or offer to deliver carbon tetrachloride until December 
31, 1985. Stocks were allowed to be used until June 30, 1986. 

On November 12, 1986 {51 FR 41004), the Agency issued a 
Notice of Intent to Cancel {NOIC) for all remaining suspended 
registrations of pesticide products containing carbon tetra­
chloride except those products registered for use on encased 
museum specimens. 

Carbon tetrachloride was present as an active ingredient 
in pesticide products registered for use as fumigants on stored 
grain, in flour millin~ and grain processing plants, as well as 
on encased museum specimens in storage. All registrations for 
pesticide products containing carbon tetrachloride as an active 
ingredient, except for use on encased museum specimens, have 
now been cancelled. 

Carbon tetrachloride poses significant toxicological 
risks, and may contribute to the breakdown of the atmosphere's 
ozone layer. The use on encased museum specimens will be 
allowed to continue because the current label instructions are 
sufficient to reduce applicator exposure so that the benefits 
outweigh the risks. 

Compliance with the Cancellation Order will be determined 
through inspections of registrants, producers, dealers, and 
users of cancelled products. Inspections will be conducted by 
States with Cooperative E~forcement Agreements, and EPA in 
States without Cooperative Enforcement Agreements, as part of 
their current routine inspections. 
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REQUIREMENTS OF THE RULE 

All pesticide products containing carbon tetrachloride, 
except for use on encased museum specimens, were cancelled 
thirty days after publication of the NOIC or the date of 
receipt of the Notice by the registrant, whichever date was 
later. 

Regulated Industry 

All registrants, producers, distributors, and users of 
carbon tetrachloride other than those with products registered 
for use on encased museum specimens. At the time of the ori­
ginal Data Call-In, there were 52 registrants and 114 registra­
tions. Vulcan Formula 72 (EPA Registration Number 5382-2) is 
the only product registered for use on encased museum specimens. 

Carbon tetrachloride is also known as perchloromethane 
and tetrachloromethane. 

Existing Stocks 

Previous regulatory action has already prohibited regis­
trants and retailers from distributing, selling, offering for 
sale, holding for sale, shipping, delivering shipment, or 
receiving and (having so received) delivering or offering to 
deliver carbon tetrachloride after December 31, 1985. 
Additionally, all provisions for use, except use on encased 
museum specimens, have been prohibited since June 30, 1986. 
Therefore, the November 12, 1986 NOIC provides for no additional 
existing stocks or use provisions. Noncompliance with the 
carbon tettachl~ride cancellation order is a violation of FIFRA 
§§12(a)(l)(A) and 12(a)(2}(K). 

COMPLIANCE MONITORING 

Compliance with the Cancellation Order will be determined 
by inspection of registrants and producers of cancelled products, 
inspections of dealers and users, and investigation of tips and 
complaints. 

Neutral Administrative Inspection Scheme 

Since the issuance of the Cancellation Order is an admini­
strative action which cancels all carbon tetrachloride pesticide 
products suspended for noncompliance with the FIFRA §3(c)(2)(B) 
Data Call-In, inspections for violations of this cancellation 
order will take place within the existing compliance monitoring 
framework. 
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ALLOCATION OF RESPONSIBILITIES 

Office of Pesticide Programs 

0 Will develop and provide OCM with a list of those products 
which have been cancelled. 

Office of Compliance Monitoring 

0 Will develop and transmit the Compliance Monitoring Strategy 
to the Regions. 

0 Will transmit the list of those products which have been 
cancelled to the Regions. 

0 Will transmit the list of registrants and producing establish­
ments of carbon tetrachloride. 

Re ions 

0 Will provide copies of the Compliance Monitoring Strategy to · 
States. 

0 Will distribute a list of products, registrants and producing. 
establishments to the States. 

0 Will conduct inspections in States without Cooperative 
Enforcement Agreements as part of their routine inspectional 
schedule. 

0 Will take enforcement action as appropriate. 

States 

0 Will conduct inspections as part of their routine inspect1ona1 
schedule. 

0 Will take enfocement action as appropriate provided they have 
the authority. 

~ 0 Will report to the Regions on actions taken under the carbon 
tetrachloride cancellation. 



ATTACHMENT 

CARBON TETRACHLORIDE REGISTRANTS AND PRODUCTS 

Uniroyal Chem. Co. 
74 Amity Rd. 
Bet h a ny , C T o 6 5 2 5 

REGION I (1) 

EPA Reg. No. : 400-192,-193,-197,-200,-203,-268 

Rochester Midland 
Box 1515 
Rochester, NY 14603 
EPA Reg. No. : 527-11 

Prentiss Drug & Chem. Co. 
21 Vernon St. C.B. 2000 
Fl oral Park, NY 11001 
EPA Reg. No. : 655-624 

Bernard Sirotta Co., Inc. 
67 3Sth St. 
Brooklyn, NY 11232 
EPA Reg. No. : 2826-1 

Lester Labs 
2370 Lawrence St. 
Atlanta, GA 30344 
EPA Reg. No. : 337-16 

Hil.1 Manufacturing, Inc. 
1500 Jonesboro Rd., SE 
Atlanta, GA 30315 
EPA Reg No. : 402-54 

Quinn Drug & Chem. Co. 
Box 847 
Greenwood, MS 38930 
EPA Reg. No. : 416-48 

REGION II (3) 

REGION III (0) 

REGION IV (11) 

Selig Chem. Industries, The 
840 Selig Dr., SW 
Atlanta, GA 30378 
EPA Reg. No. : 491-2,-47,-82,-154,-190 



Southland Pearson and Co. 
Drexel Chem. Co. 
Box 9306 
Memphis, TN 38109 
EPA Reg. No. : 728-19 

Peach County Property Inc. 
Sureco 
E. Mai n St. Box 9 3 8 
Fort Valley, GA 31030 
EPA Reg. No. : 769-70 

Oxford Chemicals 
P • o • Box 8 o 2 o 2 
Atlanta, GA 30366 
EPA Reg. No. : 3635-136 

Stephenson Chem. Co. Inc. 
Box 87188 
College Park, GA 30337 
EPA Reg. No. : 4887-57,-127 

Vulcan Materials Co. Chem. Div. 
P. O. Box 7689 
Bi rm i n g ham , AL 3 5 2 5 3 
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EPA Reg. No. : 5382-1,-2,-4,-6,-7,-9,-ll,-31,DC38000100 

Big F Insecticides, Inc. 
Box 3346 
Jackson, TN 38303 
EPA Reg. No. : 33161-2 

Mid America Chem. Co. 
P.O. Box 490 
Montrose, AL 36559 
EPA Reg. No. : 36480-47,-48,-49,-50,-51 

Riverdale Chem. Co. 
220 E. 17th St. 
Chic. Heights, IL 60411 
EPA Reg. No. : 228-8 

Dow Chemi ca 1 USA 
P • 0. Box ·1706 
Midland, MI 48640 

REGION V (5) 

EPA Reg. No. : 464-32,-34,-97,-171,-181,-188,-193,-216,-227 



Walter Haertel Co. 
8719 Lyndale Ave So. 
Minneapolis, MN 55420 
EPA Reg. No. : 821-2 

E. H. Leitte Co. 
Box 180 
Lake Elmo, MN 55042 
EPA Reg. No. : 939-25 

Universal Cooperatives Inc 
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7801 Metro Parkway P. O. Box 460 
Minneapolis, MN 55440 
EPA Reg. No. : 1386-463 

Mai n Pro • Inc. 
P. O. Box 153249 
Irving, TX 75015 
EPA Reg. No. : 1325-22,-51 

Staff el 
ESCO Distributor Inc. 
301 1/2 Staples St. 
Corpus Christi, TX 78411 
EPA Reg. No. : 3286-8098 

REGION VI (6) 

Voluntary Purchasing Group, Inc. 
P. O. Box 460 
Bonham, TX 75418 
EPA Reg. No. : 7401-82 

Grain Conditioners, Inc. 
2622 Poydras St. 
New Orleans, LA 70119 
EPA Reg. No. : 10203-1 

So we co , Inc. 
4 11 So • Pa rk e r , St • 
Amarillo, TX 79106 
EPA Reg. No. : 21327-8145 

J. Chem. a division of Fumigators Inc. 
P. O. Box 5421 
Houston, TX 77012 
EPA Reg. No. : 36301-5 



• 
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REGION VII (17} 

Bartels and Shore Chem. Co. 
1400-02 St. Louis Ave. 
Kansas City, MO 63110 
EPA Reg. No. : 413-51 

Industrial Fumigant Co. 
6 0 1 E • 1 5 9t h S t • 
Olathe, KS 66061 
EPA Reg. No. : 485-7,-9,-13,-15,-16,-17 

MFA Oi 1 co." 
Box 423 
Shenandoah, IA 51601 
EPA Reg. No. : 746-93 

Douglas Chem. Co. 
P. 0. Box 29 7 
Liberty, MO 64068 
EPA Reg. No. : 1015-10,-20,-22,-27,-29,-33,-36,-53 

Warren Dougas Chem Co., Inc. 
3002 F St. 
Omaha, NE 68107 
EPA Reg. No. 1616-4 

Weevil-Cide Co. a subs. of Research Products Co. 
411 N. 7th St.- Box 1057 
Salina, KS 67401 
EPA Reg. No. : 1629~1 

Kn o x C h em • Co • 
7625 Page Blvd. 
St. Louis, MO 63133 
EPA Reg. No. : 1645-12 

F a rm l a n d I n du s t r i e s I n c • 
P. o. Box 7305 
Kansas City, MO 64116 
EPA Reg. No. : 1990-116,-184,-392,KS-83000400 

Patterson Green-Up Co. Div of Curry Cartwright, Inc. 
1400 Union Ave. 
Kansas City, MO 64101 
EPA Reg. No. : 2169-92 

PSI/Gordon Corporation 
1217 W. 12th St.- P. 0. Box 4090 
Kansas City, MO 64101 
EPA Reg. No. : 2217-108 



The Huge Company, Inc. 
7625 Page Ave. 
St. Louis, MO 63133 
EPA Reg. No. : 2270-5 

Research Products Co. 
Box 1057 
Salina, KS 67401 
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EPA Reg. No. : 2548-3,-13,-22,-30,-48 

Chemi. Sol Chem. and Sales Co. 
P. O. Box 1485 
Hutchison, KS 
EPA Reg. No. : 2618-2 

Brayton Chem. Inc. 
P. 0. Box 4 3 7 
West Burlington, IA 52655 
EPA Reg. No. : 2993-7,-14,-23 

Ferguson Fumigants, Inc. 
93 Ford Lane 
Hazlewood, MO 63042 
EPA Reg. No. : 3886-13,-18,-136 

Stewart Sanitary Supply Co., Ltd 
P. 0. Box 15061 
St. Louis, MO 63110 
EPA Reg. No. : 43954-6 

Kaw Valley, Inc. 
1801 S. 2nd St. 
Leavenworth, KS 66048 
EPA Reg. No. : 44215-58,-59,-60,-61,-62 

Lystad Inc. 
Box 1718 
Grand Forks, ND 58201 
EPA Reg. No. : 2881-21 

Fa l ls Ch em i cal s Inc. 
P. O. Box 2345 
Great Falls, MT 59403 
EPA Reg. No. : 40831-21 

REGION VIII {3) 

Morgro Chem. and Energy Corp. 
145 W. Central Ave.- P. 0. Box 151048 
Salt Lake City, UT 84115 
EPA Reg. No. : 42057-98 



Stauffer Chem. Co. 
1200 S. 47th St. 
Richmond, CA 94804 

-6-

REGION IX (5) 

EPA Reg. No. : 476-537,-1112,-1113,-1543 

Hockwald Chem., Div. of Oxford Chem. 
2 7 5 Va 11 ey Dr. 
Brisbane, CA 94005 
EPA R~g. No. : 1111-132 

Coyne Chem. Co. 
999 Anderson Dr., Suite 140 
San Rafael, CA 94901 
EPA Reg. No. : 3050-23 

Cardinal Chem. Co. 
Green and Sansome Streets 
San Francisco, CA 94111 
EPA Reg. No. : 5440-6,-20,-22 

Siskiyou County Dept. of Agriculture 
525 s. Foothill Dr. 
Yreka, CA 96097 
EPA Reg. No. : CA79027400 

Atomic Chem. Co. 
Box 1111 
Spokane, WA 91210 
EPA Reg. No. : 6152-5,-6 

REGION X (1) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 

JAN 15 1976 
• 

OFFICE OF ENFOACtPAE!iT 

SUBJECT: Enforcement of Administrator's Decision and 
Order Suspending Most Uses of Heptachlor and 
Chlordane · 

TO: Enforcement Division Directors 
Pesticide Branch Chiefs (1 :f\ 

f'v/.) q r . 
A. E. Conroy II. Director - 1._A-fV 
Pesticides Enforcement Division (EN-342) ~ . 

FROM: 

I. LEGAL DEv"'ELOP:i\·!ENTS 

Z&YNP n •- • c j · ...... • -----iii- Ii _•na .. _ ~Ji. •-l4W __ £.£!l...l?1-
istrator on the Suspension of Heptachlor-Chlordane (In re Velsi-col 
Cher.!ical Corooration, et al., FIFR.A Docket No. 384) oraerea the 
suspension OI reglstrations-of all pesticide products containing hepta­
chlor or chlordane for. use on corn, household, garden, lawn, and 
turf pests, use a:gainst ticks &.i.ld chiggers, and use as i'con~l:i.'~uent 
in shelf paper. Tms Final Order reversed t.1le December 12, 1975, 
"Recommended Decision'' of Chief Administrative Law Judge Herbert L. 
Perlman dismissing the Administrator's J:ily 29, 1975, 11Notice of 
Intent to Suspend. 11

::: 

On January 8, 1976, U1e Agency filed a "Suggestion for Clarif'cation" 
(attached) requesting the Administrator to adopt the Agencyts interpre­
tation of the meaning and limitations of the Final Order. The Admin• 
is tr a tor has requested briefs on the issue of the appropriateness of a 
clarification. 

Finally. appeals have been filed by the Environmental Defense 
Fund (in the Court cf Appeals for the District of Columbia Circuit) 
and by Velsicol (in the Court of Appeals for the Si"(th Circuit). The 
Velsicol appeal of. the District Court's denial of its motion for pre-

. liminary injunction against the Administratorts issuance of the July 

:.Ii Copies of the Administrator's "Conclusicns 11 and the "Order" are 
attached. 
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29, 1975, "~ctice of Intent to Suspend" remains in abeyance in the 
Sixth Circuit as well. 

• 
ll. CURRENT AGENCY ACTI\71TY 

The office of the Hearing Clerk is preparing to serve by ~ 
certified mail copies of the Final Order on all parties to the suspen­
sion proceeding. In addition, the Registration Division is preparing ,'· 
to notify all re gistrantS by letter of their status under the Order and 
of what label amendments, if any, are necessary for them to continue 
the registration of their products in accordance with the Order. 

m. E!\TFORCEl'vIE~'"T 

The Pesticides Enforcement Division is preparing a general 
strategy to enforce the Administrator's Order. This strategy will 
provide status of registrants vis a vis the cancellation and suspension 
proceedings, lists of formulato!'1and distributors of chlordane and 
heptachlor products, and status of product uses as clarified by any 
·subsequent Orders. 

Pending the completion of this strategy, regions should pro­
ceed •.vith normal su:-veillance and inspection actiVities relating to 
chlordane and heptachlor products. Enforcement actions should await 
ofiicial notice of ;;;uspension to subject registrants. 

Until that tir.:e you .t:lay find it helpful to deal with general 
inquiries as follows. 

1) So far as PED is able to determine at this time, stocks 
of prggpc+s jp+optjed ~or s"c:I'"'"'-4ed rses which were formulated after 
July 29. 1975, are illegal for furthe,.. c:hjp,.....e .. • s~ 1 e or uc:e. 

2) Persons desiring to dispose of illegal stocks may ar:-ange 
with involved regions to ship the products for assorted disposal, includ­
ing for return to a supplier, for export, or in accordance \'4~h directions 
provided by the Office of Solid Waste l\Ianagement. Disposal questions 
may be referred to Ray Kreuger in Washington at (202) 755-8050. Regional 
offices should cooperate in every way possible with responsible efforts to 
dispose of suspended chlordane /heptachlor stocks. 

3) Questions relating to label status should be referred to 
Tim Gardner of the Registration Division, Washington, (202) 426-9425. 
As soon as firm policy exists as to this issue you will be informed of 
its substance. 

Should you have questions concerning any facet of the 
chlordane /heptachlor suspension, please contact the appropriate regional 
coordinator. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, O.C. 20460 

JAtl rt.. 1976 
• 

Of'FICE OF EHFORCEMEHT 

SUBJECT: Cl~i.·:.::c:-.t::..:.:: or Heptachlor /Cl-J.ordane 
Suspension 01'der 

'rO: Enf orcemerit Dh1.sion Directors 

FROM: 

Pesticide Branch Chi.cf s . () if 
A. E. Conroy ll, Director U~ 
Pesticides Enforcement Di\1.sion {EN-342) fa~ 

Please find attached a copy of the Administrator's "Clarification 
of Order of December 24, 1975 (In re Velsicol Chemical Corooration 
et al., FIFRA Docket No. 384)," dateu January 19, 1~75. Although 
t:F.e:A.dministrator did not adopt ptr se Respondent EPA's proposed 
order and table for clarification seemy January 15th memorandum 
and enclosures), t..liis document makes patent that all registrations 
(F ederti.l and State) of pesticide products containing heptachlor and 
chlordane for uses not specifically continued (as set forth in paragr.aph 
4 of the Conclusion to the December 24th Decision) were suspended. 
For purposes of enforcement, "Att.achment A" will be used as the 
list of uses not susoended. - ~ 

Should questions arise concerning the Clarification, or any other 
matter relating to the heptachlor/chlordane proceedings, please con­
tact the appropriate regional coordinator. 
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UUITED STJ\TES Of' Al~[RICJ\ 
[llVIRO!~:·~EllTf\L Pi?'.HECTI0!-1 f1GErlCY 

Uf:FOf<E THE /,OM Itll STRA TOR 

. t J 
••ht-:u1 Chcmicul Corporat1on . ) .FJFRA Docket No. 384 

t! ~I.. ) 

. -- - ·----RP._..C'li s t~!I_~.;...;;'-s __ . --~ 
. -------- . . . 

CL1\P.IFICP,T10il· CF. 
ORDER OF DECEi.\BER 24, 1975 

-('\ Januiiry 7,·1975, Responde:nt EPA filed····a Suggestion.for~--·---­

tti,ific~lion of the Order of December .24, 1975, in the above-

c1;t1:~ed proceeding, seeking c}arification of the uses of 

:ro:~·~cts containing heptachlor and chlordane for which 

!': :!~trJtior.s are !121 suspended by the December 24 Decision. 

•~·:· C:r:3cr. P.c~p~ndent al so submitted a Proposed Orc!er, including 

,..., •~t..sch.'!'11~nt setting forth a proposed list of uses not suspended, 

~•·;.:-~l-~r with certain explanatory notes.· 

. Cn January 13, 1976, I.issued a notice of the f~ling of 

lz~~·:r.Jcnt's Suggestion for Clarification and Proposed Order 

•··~ r .. ~ 1~:stc:d writte~- coir:ments. from the part.ies, thereby 

· h~\t~Ung my intention to consider the possible need for 

,:,ri~ltt!lion of the December 24.Decision and Order.* 01i ·. ·· . ·" . . 
•• '·~'-"7 1 !i. 1976. ·written comments were received from counse 1 for 

. ,.,~,:~·1 Chcr.ii~al Corpor~ti~n; counsel!'· for the P.i_neapplc ·Gro\·:ers 
. ·. 

l!::-,t.Hlon or llciwaii and the Attorney General and Department of 
I 

-----~-----. ., 
• 1.'ri•·· ._ . 
... ,,.,, ·•'' 0 .cor~cnts in response to Respondent's suggested 

... 

;~: ~· ''·:t 1on \·.'l'rt? sub:nittcd by" counsel for• Vclsicol Cl:cmict\l 
;~ ··~·'"·iti:.n on \lllnucu·y 12. 1976 l.Jut not sufficiently in advance of ... ...: ,,.~rJt 1 r • 

• Oil o the Janullry 13 notice to be considered therein •. 
. ::,. 
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./\griculturc of the St'1te of HC1't!~ii; counsel for some 300 

registrants of varfous products containing heptcichlor or c~~ordanCi ~ . 
ti~ Environmental Defense Fund; the U.~. ~epartment of Agricu1tur~; 

. .• 
and Rcspo:ident EPA. All of the foregoing parties, except the 

. . . . 
Environmental Defense Fund, oppose Respondent's suggested 

clarification of° the O~cC!mber 24 grder, both Qn ~rounds t~1at the 
. . 

Admin.istr.cltor lilcks jurisc!i"ction or a.ut!iority to clarify, ~odify, . . • 
or ;i 1 tcr. the .01~d~ .and .. tl1a t_.tllc .. Order. _is_ f ina l .. .and .ca..inot. ~ow_be. · - -·· 

.. 
chan9ed .in the c~nn~r pro::iosed by Respondent. 

. .. . . 

Even though not expressly provid~d for in the Rules of 
• 

Practice governing expedited hearings under the FIFrJ\, I have 

'. dete:mined that authority does exist to clarify the Oece:nber 24 

Order and that sor:ie clarification is \·mrranted, in vie\·1 of the · 

apparent possibility that its pro~isions may be unclear. In my 

view, the December ·24 Decision and Order are clear and speciiic 
. . . . 

in their terms and should not require any· further elaboration: 
. . . 

Implicit in Respondent's suggested clarifi~ation, h~\·1ever, is the . . . . . 
. notion that proper administration· of the Decision and Order by ·. 

the Agency and explicit understanding thereof by all the parties 

~equirc a· clear statement of the uses of products containing 
.. ____ ·-·· .~ .. 

heptach.lor and chlordane for which registrations have not been 

"suspended.· : .In .an abun.d.ahce .. of· caution a·nd conc~rn; tlierefore, 

I believe proper admi~ist·~ation of. the Decision and· Order t1i\l/be."· . . . 
served and facilitated by the following clarificcition of the .. - • f. ··.'ti· .. ; ...... . 

-~~-· December 24 Order. 
.. 

, .. . ~ .. ... 
...... _ . • • , ·'. . • ." ,r. .... • . . •. • • ·.-:• 

•, . 
; · ... .. . . .. 
. ·- .-.. .. ·- .•· . 
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J. 

In r~vicHing the Decision and Order ilnd the po~siblc need 
. . . 

for ·c 1 ar if~ cation, I · hu ve not con~ i dcr~.:J ar..~1 11~~·1 cv ii.h.:r;c..; or .. . . 
argumentation. ·I h3ve sought o~1y to di sce:rn any possi blc'. soi;rct?' 

.. 
or sources of any lack of clarity in the expression of my 

intentions at the tim:! i issued the D:?cisiOn anrl Order. C~r.lDent~ 

received fror.t the parti.es have been m:>st helpful· in dctcrmini'ng 
. . ·. 

1·:h!?thcr .or ·not my i·ntcntions \·.~re cle~riy expressed. The so1c . . . . 
purposa of this clarification is to add clarity to the cx~1~cs~ lcm · 

.·of my i1it~nti:>ns at.the tim~ 1 hs:.iecJ the December 24 Dccisicti 
.. 
and Order. : •• • 

The Decembcr24 Order, by its terms, provides that all 
.· 

_pestici-Oe· products containing heptachlor or chlordane for ~se 

(1) on corn pests, (2) on household, garden, lawn, and turf pest$ 
• 1} • • 

(both by private homeo\·.'l'lers and by pesticide control operators), 
. . . .. 

(3) ag~inst ticks an~ chiggers, and (4) as a constituent i~· 

shelf pape:. are suspended [the suspension of products for use on 

~orn _having a post-effective date of August 1, ·l 976]. The Order 

further p~~vides that any stocks of technical g·rade heptachlor 

ot chlordane formulated into products intended for such uses 

[after Jul:r 29, 1975] may not be placed in comrr.erce, sold, or used · · . . . . . 
for s~~h purposes or_any other purpose not specifically 

. ;exempted On the Hove!IJb.~r:i.,18~ 1974, cancellation order] or 
:: .. · , ·.···~ ... _. ........ ·.::-... ~.· .. ' . ... . -

specificai1y·permit.ted ·tn··accordanca with the Decision of the 

Administrator attached thereto •. 
...... · . 
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. . ,, . 

'. . Th2 uses spccificall.v permitt~d or continued by the 

Occisicm accompanying the December 24 Ord~r include 01~1:1 th!)::;c set 
. 

forth in paragraph 4 of the Conclusions contained in the Decision* · . . . . . . 
and. therefore. these uses ( to~1ether with the exempted uses for 

. . . 
subsurface.ground injection for termite conti:-ol and dipping of 

.· . . 
roots or tops of nonf~od plants.> are the ~l'.'lY uses .!!ll. suspended. 

by the O!?cember 24 Decision and Order. All other registr~tions 
. . . . . . . . . . 

for uses of products .. containing h~fltachlor or chlo1.:da1ie arc .... 
.... 

suspend?.d. · Because th-? \tord s "i ntendetl . fnr such uses" in 1 i na 12 

of tlif! Order might be interpreted as limiting the suspended.uses 

·to the four uses enumerated in the first sente.nce of the Order, 

the words 11 intended for such uses 11 are hereby deleted fr.om the 

Oec!ember 24 Order •. . . 
The reasons for the specific enwneratic~ of four.~ses 

... suspended in the first se~tence of the Order. \·thile suspending uses 

for "any .other purpose" in blanket form in· the second santence. a·rc 
. . . 

twofold: (1) other than an o~casional reference to certain 

fruits and vegetables and other miscellaneous crops,· the ~ecord 

·(including the Recommer.ded Decisio~.of the Administrative Law . . 
. . . . 

Judge) does not adequately address many oth~r (p1·esumably_minor). . -

USeS of heptac'f1lor. and ·Chlordan·e,·aS to-whi.ch little or .. '.no benefits . . •. .· . . . . . . . ' 

evidence w~s preserit.ed' at the hea~fng ~ and.~.~Jndeed. b~cause" the . 

. record was so inadequate in this regard, the Administrative Law 
. . . : 

Judge re.co::vnendcd that such ~thcr uses not be conti nuec.I, and 
..... 

* Uccision of the Administrator, p. 76 ,,--
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(2) the four u~~:; cnumera tcd specifically in the Dcccmuer 24 

(lrdcr ii~~ ar~:';: ~"--· i.1s!?s i'IS t? uhich ~ufficient benefits cvidenc.;c 
. . . . . . . 

\l.\S presented at the hearing to pcr1;1it ~risk-benefit asseisr.1cnt. 
. ; . 

Ulilnket suspension of uses as to tzhich there \·1as 1 i ttle or no . . 

evidence on benefits \·1as n~ct:?ssary because the evidence on 

c11rcinos;crni::it~: risk ':1as cip~lic"l>le to all uses. In vieu· of the . 
ri!.k so established, dnd in the atscn~c cf sufficient benefit~ 

. .• 
CVlGCilCe.as. to US!!S for "a.ray ~ther .p!.irposc," .it ~·;as·. of COU,rSe 

neccs3ar~' to s:.:sr~nd such other uses, eve:l though (for th~ .rea.s~ns . . 
I . • 

indicated above; they could :iot ue enur.ir.?rat«!d specifically in tho 

Order. . · 
. . . 

· As to the grouping of uses on "c.ertain fruits and vegetables 

and other mi scel 1 aneous crops" [referre~ to in pa1~a9raph 5 of the 

Conclu.sions in the Decision], it. \·1as my .intention. that .. the ..... . . -
provision in· the Order aP.plicable to uses·for "any other purpose" . . . . . 
apply as well to this grouping of uses. In stating that:"the 

. 
record. ;n this proceeding is·not sufficient to.reach a con~lusion" 

regurdfog .this grouping of uses.* i. stated only that the evidence 
. . 

on benefits \·1as insufficient to perniit the kind of discussion of 
•. 

the risk-benefit assessment ~hich I had used for better documented 

u~~:. Therefore. with respect to .~his grouping of uses. I reachad 

U.r. tame ui tima te con~lu$ion a~ d.iscussed above concerning use~ for~ 
.· .· ... . . • <~~~.~~f>;.:' ":': ... :. . . . .. . . .... ·: 

. . ~ . :~:: . :..... : .: ..... 
• J. . . . ~ . • 

f1~ei sion· of the Administrator, p. 76. 
.I'. •• • 
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,;a'ny othc1· purpose" generally~ l:.!.:. that, in view of ·the 

evidence on carcinogenicit:r risk, and in the absence of sufficient 
' . . . . . . 
benefits cvi dence, these uses are su·spended, even though they 

~ould not be enumerated sp~cifica11y in the Order. "Thus. there is 

. no inr.onsistcncy bet\·12en paragrap~ 5 of the Coi1c1usions in the 
.. 

·Decision and the provisions of the Order. . ' 
In .vic\·1.of the foregni.ng,· i· do not find it n~cesstiry to 

I . 
L. 
f4 

·~ •• '.<.: 
f . . >. 

-· ·- --.·ei ther~-.adopt or---t~c.j~c~ . .tr.a .. ~r.o.po.sed.-.0.:del: subll~i~~ea.Lbl!,..Re~p~~nt.._ -~ ... _ - - : ..... -··-· r . 
. . . . :. . . . . ·. . . .• . . . . . . . . . . . . . . . l 
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COMPOUND(s) 

- . .. AT'fACJl~IL"N'J' A 
J 

.. ·. .. . ~ . .•.. ~···· .. 

SPECJFJC USF.S OF CllLOJU)J\Nl~ I. IJJ::T'TACnr.on 
NO'T susrr::NDl::U lJj' ,'\m.-:mJ!i1"HA1'0H'S OllDl::U 01:- 12/21/75 - .. 

USE(&) -Sl'A'l'US OF \JSE(s) 

. . . . ...... 
I 

.1 . 
·. I 

t 

' r: 
· chlordane & Subsur!acc around Insertion for termite control ~-
, hcpt:lchJor · · r. 

continued 

2 ~ 
. chlord:ine & DlpplnJ: ol roots or lops or non food pJ11nts continued • ·r 
· hcptachlor 

' chlordane " Control Of cutworms 011 eorn (both pre and PoSt continued until .... ,' 
. " . f 

_h_ep._t_a_c_hl_o_r~ ____ e_m_c ... r.wu;...cn_c_e.->._ ________________ a_,l_l ... l_7_G_o_n_.lr._ _____ . •

1 
.. 

. 4 
heptachlor Control of riar.cissus bulb ny continued 

:. hcpt:i.chlor Seed treatment · continued ~ 
~- heptachlor-·---·--..!. Allt ·c:onti'Ol"{o '"acnievc pin"ei~ple' m"ealy "l>iiii- -·-·.--- . coritlnu'ed· .. .. {. 

• . 5 .• . .... ! ·r 
control Sn Hawaii · • 

. _-c_hl_o_rd_an_e _____ JJ;...o.;.F ... ed ....... e...;r.-a•lB/;.;.S;;..l_atlt~e;.;.6q-u-nr-d-an-1 
_u_n_e_p_ro_d_gr-~-~m-s-~t-~-~-6-----~-n-t_ln_u_ed _______ d 

apancse ec e an mpartc u·c an , 
----~------~~~~~~~..;....-.-------.----------- l" 
dilord:i.nc Control or black vine weevil on Japanese Yew conUnued . . Jn Michicran ~· 

chlordane 

chlordane 

.. chlord:i.ne 

·. . . 
dilord:i.nc 

'chlordane 

Control or Texas harvester ant in Okl~homa 

.Control of imported fire ant by p:'ivate 
·5,7 

Sndi\'idu:lls 

· Control o! white trinced beetle attackinc food 
• . . . . 8 . . . 

;, crops Sn 8 S.E. States CAL,FL.GA,LA,MS,NC, 
SC, TN) 

Control ot soil ini;ects attacklnl?. Florida citrus 

C0nlrol Of strawberry ~ot pests by pre-plant 
treatments 

' continued 

continued 

continued 

continl1ed 

continued 

chlordane Control of' white r.rubs in Michi~an conUnucd 
I. AII registrations (l'"Cderal and ~taic) 01 pcsuciae pro(Jucts conuumnc hepLachlor ana 

chlordane for uses not specifically continued are. suspended by the Administrator's 
· Decision and Order on the Suspension or Keptachlor-Chlorclanc •. The crrcct of the· 

. .f 
l 

rJ 
.t 
-.... 
~ ., 
• 

r .r 
~· 
~ ... 
!: 

. Order .ls"t'? further prohibit Ule manufacture, formulation or reformulation of prod\1.cts 
· : ' . containin1: Heptachlor or Chlordane· for any purpose other th:in !or those regiGtered 
· · uses which have been exempted in tbe Order ·and !or manufacturinit uses as An 

Interim step in th~. ullimate_tormul~Uon for:. such reclstercd uses. S:Uc and use of . 
exisUnc stocks·or'registcr·cd·'·products \\·hich'\ve!z·c formulated prior to July 30, 1975 
arc permmc"d: ror boll1 .. c.oi:itinued ·a.nd ·suspend~d uses •...... -- ---:- :· . -:-· 

· 2.· PR Nolice.":4-11 (39 1' .. R 4r29S) exempted this.use Crom cancellation. Such· use 
was ·simil:irly e.xcmptcd !ron1 the Notice or lntcmiion to Suspend, 40 FR 344SG 

. (7 /29/75). ·. . . . . . . . •. • . 
. ~. Cl:i1·iCicd :it 40 FR 3052!?"(7/21/75) to apply to the use oC cnnulslri:iblc or.oil 

concentr:ite formulations for controlling subtt'1·r:ine:in tc1·mitcs on.structural 
.cites such :s buildincs, houses, barns, and sheds, usinc current control 
practices. . · . . -~ 

.c. VcJsicol h:is represented th:it it would voluntnrily suspend dotncslic shipments 
Of he('tacblor for this USI: pcnclinJ: resoJuti~n Of the c:ncell:tion proccedinCSo 

&. On the nssump\ion th:\ Mire~ is not :v:il:ble. . · 
o. To Jnclude trcntsncnts required to certify to pest.tree condlUons as well as tor 

use in suppression and control t>ro~r:ims. · · .. • . . · · ---·-·· -· 
'l~ To Include use 01i boll\ public ru\d pdv:i.'e property by either owner. ac:cnt, 

. cmployec •. or contr:1cto1·. . . · . .,. : · · : :::. ···:: ·-.·., ... · · 
. a. Not fnlcndcd· to 11rccludc use ~n cotton. Ho.wcver~. ui;o on :tob:cco ls suspended. 

a. . Uc:trtctcd ~o citrus root :~c~~~.:_-~~ .. ~. ·. :: ·.; :~. ~~ -····· . -~~'.."_ · u ~~- .. _ ~--""- -· _ • -·--·- ... ·-·-4·--· - ..• -· ·~····--·-·------··•: 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY· 
WASHINGTON, D.C. 20~60 

Fi:S 19 1976 
·. 

.. 
· • OFt"ltf: OF ENFORCEMENT ... •. -. -~-· 

• 
SUBJECT: St;:~t!s R!'~"rl on the Hcptachlor/Chlordane Suspension 

TO: 

FRO!v'I: 

Enforcement Dhrision Directors ,. . 
P~sticides Branch .Chiefs · 

A. E. Co11roy II, Director 
Pesticides Enforcement Division 

.· 
The purpose of this informational memorandum is to keep you 

abreast of Agency activity relating to the Administrator's ~uspension 
of most heptachlor I chlordane registrations. · . · · 

. The Office of the Hearing Clerk has completed an uncertified mail 
service of the !inal order and the clarification in the heptachlor I chlor­
dane proceeding to the appro:dmately 425_ parties inv.ohi:e.d .... The -~ency 
has sent to the Federal Register the "Notice of Intent to Suspend, ' the 
"Initial Decision, 11 the "Administrator's Decision and Order," and the · 
"Clarification" ior publication. An e>.~editcd publication i~ expected. 

The
00

Registration Division is currently in the process of serving· 
by certjficd mail a notice of suspension to all affected registrants of 
heptachlor/chl.ordane products. Please find attached three form letters 
being used to notify registrants of their products 1 status under the 

. Decen1ber 24 Order. These letters will apprise the particular registrant 
that it1 s products. registration (1) has been finally suc:;pcnded, (2) was 

. suspended, but by discontinuing the use of heptachlor and chlordane in 
the product's formulation. continu~d registration is pcrmit'ted. or (3) 
Wa§ suspended. but may continue tq_bc sold and distributed if the ·reg-· 
istration is provisionally amended. - -

You. ,~:.Ul be rece_iving shortly a region specific.list of all suspended 
regi.$trations on the basis .of which you may begin surveillance and · · 
enforcement actiVitf~s- to ~ensur~· compliance with the Adininistrator' s 
order. · ·· · 

.. . , . . . ,. 

··~·~ . .''"' 

·. 

. ~. 
. . 
. . 

. . . ·:;·: ·: · .. .-
. .. 

. ·· ...... ·· ... ~ 
.. •• -- . . . .""' /:~ .... ::: .. •.·. · ... ·.· ...... ,,; : : .. .. ~ .. ~:· . ... . . : .. .. : ~ . 

. . . . . 

.. 



'·· 

,. 

. _ ...... 

. ... . ~ . -. ... 
-c.:..-. -- • 

.. 
"· 

.. ' \ .. 
UI !ITEO STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. O.C: 20460 

• 

CERTIFIED MAIL 
• 

• 
. . 

• 

. . . 
Gentlemen: . . · ..... 
Subject : Notice of Suspension for: 

.• 

, 

.·· .. 
-~·· .. : 

. . 

• 

·On ~cember 24, 1975, the Administrator issued his Decision and Order 
on·-the.suspension of Hcptachlor and Chlordane. Most federal and. state 
registrations of Heptachlor and Chlordane were suspended although 
c.ertain uses were specifically exempted, (Refer to the enclosure} •. Any 
registration which included a suspended use was suspended ~ffective 
Dece~ber 24, 1975. This letter is to notify you that your above 

: registration contained a use suspended ·by the Order and the.ref ore has 
been suspended effective December 24, 1975. · . . 

·.·· If you wish to be pennitted to continue your registration, you h
0

ave two 
-·alternatives. First, you may ~imply discontinue the use of Cnlordane 

. . 

· • or.Heptuchlor in the formulation of your product. If.you.select this 
· approach you will not be required to submit a petition for an a~~ndment 
·if your product contains no other insecticides and all insecticide cla·ims 
are eliminated·.· If other insecticides are contafoed you must apply for 

·an amended label which in certain instances ,may require new efficacy 
data. If you wish to continue to formulate your product.with either · .. ..., 
Heptachlor or Chlordane you may continue to do ~o only for uses·not 
·suspended and only after you have submitted a pe'tition for a label 
amendment in which a11 references to suspended .uses have been deleted • 

. . . . ... 

. . ... ,,,. .. 
. . . .. . •. .. .. ·. 

. .. ·-.. -------~~·~·--~;:,. _ __;_ ___ ·.-·-------··--·----··--··...:..; ___ .... .;...:;-~.~~:·~~-.:..,...~.-----········ 
. . "": .. . . .. ,,• ..... ·-· --·-~-;..~.-- .............. .. 

- .,...... . . ·.•y·· . . ..... -- -·- ·-·--·----··· ..... 



I . 

. . . . 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTC>f.I. n.c. 20~60 · .. 

I . • ,' • ·: • . • 

~--· 
. . CERTIFIED MAIL . .. . . . · •.. . . . . ~ ·... . : ... . ::. .. ···· "· ~-. 

·-

.. 

.. 

. . ·. : . '' . . ~ 

. . 
• . . 

•. 
. . ·. . ! . --

·: ..... . . .. . . 
" . : . ' . :- . 

: . . ·. . ..... 
:. .. 

. . . . . 
·,I 

. · .. :. · ... : : '. . •. '.' .. ~.~ ... : : : . . . : . . . . : . 
... ! ... . ... ... · .... • : ... :~ : . . .. ... 

., . . 
. . .. . : .• : .. : .:·· ·-~ . . . .. ~. ! ~ '. : .. · 

· Gentlemen: . . . . . '.. . ;., . ·· .... . .. . 

... • • .• <t •• ••••• ·• • .•• ;~·. .. . . . . . . ·.. : . . . . ... ··• : .··: .. .. · .. · ·.. .· .· :·. . . . .... ,. . . . . . · .. ·:· ·. ·. : . . :.•· . 
. . . . . •. 

. ·~ .... . . .. . . : . : .... 
. . .• ·.. . .•. ·.. . . . . · .. : ~ . ~· .... - .. ·. ··~. ,. .•. . . . .· 

~ . "• :·. . ., -:...... .. ~·-.. ~: ... : ,,• ~ .. ·:: . 
. . .. . ~·: 

• • .! • • . •• . . . . . . ·.~ . .. .· ... ·\. ~ ~ .. ~·~~.~<·~ ·; ... :.~. ·: .~;~·.::.~. :~~- ~·~:: 
. . .. . .. ". ·. 

. '_Subject : Notice of Suspension for: . 
. . - ·: ; .. ; .. -..... • .. ·. . . .; ... •. . . . 

·, . . . . 
. . •. . . > . . . .. 

. .. 
. .. . . . 

. . . . . ·.. . . . . ·. . . . . '. . .. .- . :.-~_..:· · .. , .•. ·, . .- .... :· :::. . .. ~- ..... .. . · ... =.::·.~.-~ ~- . ~ .... 
.. . . . . . .. . .. .. . . . . . . ·•. . . 

•: ... -.... . .... ·."• .· ... · ··.· . ·. . . ... . . -· . . . . . . . . : .. : . . . . ... . . ·..• ~ . " . . . . . ·~ 

. ..... 

.. 

·. . ' : . ·· •.. ~ .. ~ ·. ;.~ .. ·~ ... -~ :' . •.. .. ...... . : . ;. . ~.: . •. ~ . ~ . . ·.. . . . . 
. ·": .. ... : . ~· . 

. . •. . .. 

. . 

. . 
.. . 

. •. . \. 

•' 
. . -· -··,· . . . .. .. . . 

... . ·.· . .. 
; . . ... ··.---······ ··:·-· . 

. : -: ' ... . . .•·.· • . . . ' . 
..... 

. on December 24, 1975, the Administrator issued his Decision and Order 
on the suspension of Heptachlor and Chlordane. Most federal and state 

·• registrations of Heptachlor and Chlordane were suspended although 
certain uses were specifically er.empted (Refer to the enclosure). ·Any 
registration which included· a suspended use was suspended effective 
December 24, 1975. This letter is to notify you that your subject 
registration contained a use suspended by the Order and therefore ha~ 

· been suspended effective December 24, 1975 ~ · 
. \ . . . . 
·. If you wish to be pennitted to continue to fonnu1ate and/or sell Hepta-

chlor and/or Chlordane for uses not suspended, you will be required to 
•·. .. .. 

~ ... 

petition for a provisional amendment ·of registration. Such petition · 
Jhould r.equest the:e·limination from-your labels of any reference to 
suspended uses. "It is .sufficient to.·send·a cover-letter with·an amended 
label or_ 1 abel 1n ~hi ch. th.e sµ_sperided uses including any cl aims referring 
to ~ese-· uses. have.:,: .. be~n,·,;b;lo.ck~d\:out~ .. ~:: ·:rhe ·granting by ·the Agency of such 

~--

.. - ··-

: . . ... . .. . . .. . .. . . 

a petition "wil 1 p:~.r~i~~-~_Y.0,·~;~9;~-F~'1.~iri9~ ·.:f.Qr_mul a~i~n and/or _sale ~f. Hepta­
chl or and/or Chlordane .:f.o.r-=ex~p.ted ·us.es";, Pet1t1ons for a prov1s1onal 

· labe1ing amendirent.,·;r.. accordance.with the enclosure must be received 
within 30 days of receipt of this letter at the fol10\·ting address: . 

1 

.. 

·.. . . . .... .... ~ . 
.. 
. ... 

.:.-·~ :. .. • · . 
. ·• ........ 
.~ 

. . . 

.. • 
. · ... 

---.· 
.. . . , . . 

... · .... . . .. 

.. . 

. : . . .. 

... . .. . . 

.· 

.. 

.·-:..-: 
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\~~-~ UNITED STATES ENVIRONMENTAL PROT&:CTiON AGC:::NCY 
... '~ 

:1'4' ""°'"Ci . 
·. 

. CERTIFIED MAIL 

• 
.. 

. . 

WASHINGTON. O.C. 20~60 

I . . 

• 
. . . 

• ... " 

. . 
• 

. . . .. 

. . . 
. . . . 

. . . 

. ... 

.. . . 

. . 

. •:· .. 
•. 

. .. . . .. ' . -.. ' 
. '· .. 

• ! " 

: .. Gentlemen: , 
. 
Subject : Notice of Suspension for: 
. ... 

. ·. .·· .. 
. . . . ' 

.. _· .. -· 
This· is to notify you.that on O~cem:,er 24, 1975. th~ Administrator 

· · issue~ his· Decision an~ Order on the suspension of Chlordane and 
Heptachlor~ . · · · . _ .. ... : . · · . · ~ .. . · : 

.. 

. .. . . 

· ·Ttiis docu~nt ptovidas that all uses of Chlordane an~ Heptachlor· are 
.. suspanded except those set forth on the enclosure. Your subject regis­
. trati~n was suspe~ded.effective December ~4, 1975. . . · 1 

. As stipulated in the Administrator's Notice of In;tent to Suspend, issued 
·· on July. 29, 197~, the product under th.is registration may not b'e fonnu-

Jated, shipped;".sold. or used after .·July 29; 1975. .. . . . ·· ·· · ::. .. . . . .. ... -- .. - . . : . 
'! • • • •• • • . • • 

_. :lh(A~mi".l1s~rato~~s Decis~~~- an~. Orde~~~;~_l b~ publf.shed· in·.tl)e Federal 
. Reg1ster. . .-.1n:·ttie:.~_ne·ar<futur~.- .-.-!- . ·.~:' ....... · · •. ·. ··. · ·. . · • 

· .• .' ·;~ .... '~---~~-·_::).'.d.~ ~~:;:-::·~·- ·:·: .. _. • ... --.~.:-~?-<::\;:)4 ;~~- :: .. , .. : ·.;_,:·:·}~f: ._:~.:-) . ;·::?:.:· .. ·. 
· · · S1ncerely. yours, . . '· . ·.·· .. ' _,. ... ·· .- .. - '. .· , . , .. ':·< . . - .. · ... . . . . . . . . . . .. . . -:-~.~ ... :-·~~·-·-. -----:··:-

·:·· ·. . . .. . . . l .. . . ~· ~- ._. . ·. 
. . - ·. 

··•: .. .. .. . . 
. = .. .... 

• ·~.. ::.. •. ·. ,. . • • I 

John B.-Ritch~·-Jr.· · 
Director· 
Rcgistra~ion Division (WH-567). 

~··· . .. .. .. : ... .. 
. · .... :: .. ·.~·.· . 

. . 
. : · ... 

; 

. .• . . 
.• 

. . ' ---~ ~ '--;--:-- .. . 
·. . . 

. . ··· ... 



. . .. 

-2· 

It is sufficient to send a cover letter with an ~~ended label or l~b 
·1n which the suspended. uses including any claims refer.ring to these 
uses have been blocked out. The granting by the Agerycy of such a 
petition will permit you to continue formulation and/.t>r sale· or Hepta­
chlor and/or Chlordane for exempted uses. Petitions for a provisional 
labeling amendment in accordance with the enclosure rnu~t be received 
within 30 days of receipt of this letter at the following address: 

Mr: Timothy A. Gardner' 
Product ~anager (15) 
Rp.gistration Division (WH-567) 
Environrn~ntal Protection Agency 
Washington, O.C. 20460. 

• . The ~mend!Ile11 ~--~ll.Lnot ... abrQSa.tc_y.our_J:.i g.hL.t~def emf --both-~·uspended--or ··--· · 
·-----··---···· ···-....... ---· "'nonsuspendad uses in the continuing cancellation proceeding. -

• 

Existing stocks of EPA registered pesticides containing Heptachlor or 
~hlordane may be distributed and sold for suspend.ed uses only if the 

. stocks were formulated prior to July 30, 1975. This date was stipulated 
in the Administrator's rfotice of Intent to Suspend, issued on Ju·ly -29, 
1975. Stocks of Heptachlor or Chlordane formulated after July 29, 1975, 
may only be distributed and sold for those exempted uses intluded in th~ 
enclosure and under labels containing no suspended uses. Stocks which 
you may presently have on hand,·if-rnanufactured or formulat"ed after ..... · 
July 29, 1975, may n~t be shipped-or sold ·until you receive EPA appr 
of your amended 1abel. · . 

The Administrator's Decision and Order will be published in the .Federal 
~gis.ter in the near future. 

. ' 

Sincerely yours, 
.. .. . . 

. ·. . . . . . . . '\ . •.. . . . . . . . 
John B. Ritch, Jr. .• 

Director · . . . .. 
Registration Division (WH-~67l9 f 

' 
·. . 

I . . 
. · 

Enclosure 
-.. . : . 

. . . . ·• . .. . .. 
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, 
i . 

COMP'>UND(s) 

chlordane " 
hcptachlor 

chlordane 1.£ 
~eplachlor 

chlordane & 
4 

heptachlor 
4 

hcptachlor 

· • heptachlor 

. :beptachlor 

~l'J-:ClFlC ll~ES OF CllLORt>Mm t· I'. !TT1'.Cl1LOH 
\. ~ SU:>l'l::rmco UY AD:.11N15TIU\TOH'~~ o;~iJl;a OF 12/2·\/1S 

USE(s) 

Subsur!:ice cround fnserlion Cor tcrmllc control 

~ 
Dipping ot roots or tops or non rood pbnts 

Control or cutv:orm~ on c:orn (both pre and post 

emergence) 

Control or narcissus bulb fly 

Seed treatment' 

Ant control to achieve pineapple mealy bug 
5 

• 

STATUS 01:- USE(s} 

c:ontlnucd 

···' •... 
conUnvcd 

continued u.nW .. 
e/J /'1G only 

continued 

co~tinued 

continued 

control In Hawail •• -·- .......... --· --- .... ---· --·- -···--·-

c:hlordaae 

chlordane 

chlordane 

chlordane 

... 
c:hl 01-d anc 

chiorda.ne 

Jn Federal/State quara.nUne programs for 
6 S,6 

Jap:i.nese 'Beetle and imported !ire ant 

Control of black vine weevil on Japanese Yew 
Sn Michigan 

"Cont'rol or Texas harvester ant in Okl:khoma 

Control or imported !ire ant by pl'iva.te 
s. 'l 

individuals 

Control o! white fringed beeUe attacking !ood 
8 

. . . . 
c:rops in. 4 S.E. States CAL.FL.CA.LA.MS.NC •. 

. SC. TN) 

Control of soil insects att:a.ckin!! Florida citrus 

Cont.rol or strawberry root pests by pr~·plant 
• treatments 

continued 

continued 

continued 

continued 

continued 

continued 

continued 

• chlord:ine Control or white ~bs·tn l\tlchi~an continued · 
• l. All rcg1st.rauons \,r'cacral :inc :>l:iteJ oi pestic1oe products conta1mns hcpt:u.c:hlor and 

chlordane for uses not specifically continued arc suspended by the Adrninistra:or•s. 
Decision and Order on the Suspensicm o! Heptachlor-Chlordane. The e!f<'Cl o! the 
Order is to further prohibit the manuiacture, formulation or reformulation o! p:-oducts 
containing llepta.chlor or Chlordane Coro any purpose other than Cor those registered · 
uses which have been e.:cernpt.:d in the Order and ror manutactul'ins uses as an . 
interim step in the ultimate !ormul:a.tion for such rc~istcred uses. Sale and use of 
exist.in~ stocks o{ rcgistucd products which were formulated prior to July 30, 1915 

• · a.re permitted for both coatinucd and susecnded uses. · . · · 
4. PR Notice 'f.l•ll (39 FR 412j"3) c:ccmptcd this use from cancclhilicn. Such use· 

, was simil:u:ly exempted !i:om the Notice ot Intention to Suspend. 40 FR 34456 
"(? /29 /7S) •. ·. ·. ·· ~ : ': :· . . . . . . . . · -

3;: Clarlfied :i.l 40 FR ~0522 (7 /21/;S) to ap;ily to the use or cmulsiCi:i.ble or oil. 
coaecntr:ite form:Jl:llinn~ !or controllinc ~ubtcrr::inc:in ·termites on structur:il 

• allen such as buildin;;s. houses. b:ims, and sheds. usini: cu.rr<:nt control 
• practices. . . '. . . 

•' 4. Velaic:ol has rrprcsented tli:.t it would voluntarily su:;pcnd domc~tie shipments 
or hcpt:ichlor for l~is us~ pcr.d.i:i~.rcsolution ot the canccU:i.tion proceedincs. 

5~ On the assumption th:it ~lire::oc is not av:iil:iblc. · · . . ·. : 
G. To Include tr.c::itincnts rcqufrcd t., ccrtily to pest tree conditions :as well :l!i tor 

use tn suppression and control pr'Or,rams. ·· . 
'I. To Include USC on b~th rnhlic :i.-id pri1t:itc ps-opcrty lly either owner, accnt. 

employee. or contr::iC'tor: . . 
' 8. · Not intended to _prcdud.: u!:e o? cotton. 1lo\YCVc1·. use on tobacco Is su:;pcndcd•:. 

.-.~ .. •· 

. \ 
e. Jlestri~lcd ,...cilrus root wce~ils •. - . .... . ·. . .. . .. 

. . . -. . . . . ! . . ; . ·: .... ':·: ·.': " .. ; . . . · ... ;:, >... . . . :-.. . ·.·' .. · ... ·_;·_:::.;-_ .. ~.·_.t ~.··· ·~~ -··:·.~--.~~~:--.· ......... ·:. ·"·~. --.~:-.~:<·~-~: ~~~--}· :: · · . :-~~]¥f ~(:~:··tr·,.·~-~- ·· ~:·:.t~~~~:: .. · -.:~ -·.~.. .. .. ~·-·-· ..... -·· .... -· .... --"·· .. ~ 



.. ... .. 

' 
. . • : .... 

. .. . 

.l!I , .. 
;• I . 

. I 

. . . . . .. . . ... ' . 
. . . 

. . . . . . . ~ . . . 

.. . . . 
··h 

bl 
I ·1 ' • •• . -. . . . . "" . . ~ .·: . . . •. ":·" .... : .• .... .. 

... . . .. 
,· ...... . . .. . . .. ·--- -2- . . . ·. . .. . . . . 

•. -.··· ... . . . . 
. " 

• 

· ·Mr. Timothy A. Gardner 
· Product Manager (15) · 

Registration Division (WH-567) 
Environ~ental Protection Agency 
W~~hington, D.C. 20460. 

~ .: : . :: · .•... 
... ... ·· . ' 
. ' : : 

.. .. : · .. 

The amendment wi 11 not abrogate your right to defend both suspended or 
nonsuspended uses .in the continuing canc~llation proceeding • 

. Existing stocks of EPA registered pesti-cides containing Heptachlor or ·: 
._ . .:..._ .. ~ . .Chlor:dane_may ... b.e_.dis.trJ buted_.and...s..o.ld.....fo.t-suspan.ded-Ui-e£ ~ if-.the----' --·-·· ... 

stocks· were formulated prior to July 30, 1975. This date was stipulated 
in the Administrator's Notice of Inte~t to Suspend, issued on.July 29, 

· 1975~ Stocks of Heptachlor or Chlordane formulated after July 29, 1975, 
may only be distributed and sold for those exempted uses included in. the 
enclosure and under labels containing no suspended uses. Stocks which 
you may presently have on hand,- if manufactured or formulated after 

.July.29, 1975, may not be shipped or sold unti.l you receive EPA approval 
of your amended label. . . · ... · . -·. '..---· .• ~.. . 

The Administrator's Decision and Order· will be published· in the Federal 
Register in the near futur~ •. · · · 

. s~.~~~~~ly y~urs •. ·" .· :.,-· ........... '~:~ .. ?::_. "• ·.' .. ··-~~ .. ;;.~ ... ~~: •' · .. ~: .. ~ ·. ·.·: .'.," .. ·.···~· " .. . 
. . . ·.• . .. . ·.·., ~ -·.. . .., 

. : .· . • ·• ~:··:-:.~ •. :-• • ;· -:- :.. .r. • 
. . . . 

... ~~ . . •: . .. ·. 

John B. Ritch, Jr. .. Director . . . 
. . . -

"Regi.stration Division (WH-567) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, O.C. 20460 

i, 
~ 

. -
23 MAR 1976 

OFFICE OF ENFORCEMENT 

. 
SUBJECT: Heptachlor /Chlordane Suspension Order 

Enforcement Strategy 

. Enforcement Division..Di.r.ectox:s.---· .. - . ··' ..... 

FROM: 

Pesticide Branch Chiefs Fl 
A. E •. Conroy U. Director 
. Pesticides Enforcement Division~ 

In my memorandum of February 19, 1976 regarding the status 
of Agency activity .on_the Administrator's December 24th Order sus·· 
pending most heptachlor and chlordane product registrations,. I alerted 
the appropriate Regional personnel that a more specific strategy for 
ensuring compliance would be forthcoming. This memorandum pre­
sents EPA 's enforcement strategy concerning the three categories 
of these products: (A) Federally registered products, all uses of which 
have been suspended: (B) Federally registered products, some uses 
of which were suspended, but which may continue to be sold and dis­
tributed for continued uses upon amendment of the product's registration 
and labeling to delete any suspended uses; and (C) intrastate products 
afforded the opportunity to continue in intrastate commerce until the 
completion of the cancellation proceedings. 

I. SUSPENSION ORDER PROVISIONS 

In previous memoranda. the terms of the Administrator's Sus­
pension Order have been discussed. To recap, the December 24th Order 

. and January 19~ Clarific.ation provide· the foµowing: • · -·· 

(1) All registrations of pesticide: products containing 
beptacblor and chlordane for u$es not specifically 
continued [see "Attachment A - - Specific Uses of 
Chlordane and Heptachlor Not Suspended by Admin­
istrator's Order of 12/24/1'5""9for the list of uses 
exempted) were suspended as of December 24. 1975. 

: . , 

.. '. 



. ! 

. 1 

·. 

• 

-2-

(2) By invoking the "Special Rule" provi~ion of secti!Jn 
15(b)(2), the .il.dministrator has provided that stocks o! 
EPA registered pesticides containing heptachl.or or 
chlordane formulated pri~r to July 30, 1975, may be so.ld, 
distributed, or used for suspended uses. 

(3) Stocks of hept:>..f'.'!ilor or chlordane products formulated 
".fter July 2D, 1975 may be sold, distributed, or used 
oilly for exempted use,:;, as per "Attachment A11

• 

II .. CATEGORIES OF HEPTACHLOR/CHLORDANE PRODUCTS 

As stated above, there are three categories of heptachlor I chlor­
dane products: 

·-. ·. 
••··-•• I 

(A) F ederall -·· __ ---- _ 
· suspende • e egistra on i vision ice ot estici e rograms 
has notified, by certified mail, all affected registrants that.their prod-. . · _ 
ucts have been finally suspended by the December 24th Order. l / An ·. 
example of a product in this category. would be a product registez:ed 
for use only on ticks and chiggers. There are approximately 644 prod- · 
ucts registered by over 300 registrants which have been so suspended. _ . 
You will find attached to this memorandum a list of suspended product 
registration numbers, product nam·es, registrant names, and the names 
and addresses where such heptachlor I chlordane products have been pro- _ 
duced. 

(B) Federall re "stered roducts, some uses of which have been -- .. 
suspende • s no e in e intro ucnon an in previous memoran a, 
there is a large category of registered products whose uses were sus­
pended in part by the December 24th Order, but whose sale and distri­
bution may continue upon ["provisional'_!.] amendment of the product•s 
registration and labeling to delete all suspended uses. A typical product 
in this category would be one registered and labeled for indoor roach con­
trol and for subterranean termite uses (the former beirig a suspended use• . 
while the latter is a permitted use). · Pending the decisions by the regis- · -
trants to amend or no.t [such decision- must be made within 30 days of · · · -·:-, · 
receipt of the notice of suspension], it is not.possible to determine · .. -··· 
the registration status of products .in this category. Upon RD's comple-:::· 
.ti.on of the necessary registrati.on. review, .. a region specific list will ·· ··· · 
be forwarded to you notin·g the.status of individual products in this ca~egory. . . . . 

· (C) Intrastate products. Although this third category is comprised 
of products s1rmlariy situated to those in above categ~es (A) and (B), 

.. for purposes of this enforcement str~tegy, "intrastate· products" are 

... being-treated separately. The Registration Division has notified the · 

II See my f' ebruary 19, 1976 memorandUm. entitled "Status Report on the·. 
1reptachlor /Chlordane Suspension, 11 and its attachments. · 

. ·' 

-· -~ ! '. .:· .;. .. -- .•. ::. !' 
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registrants of 140 "intrastate" products as to the impact ·of the 
December 24th Order on Uieir heptachlor I chlordane products. 
These products were being sold only in intrastate commerce when 
they became subject to the FEPCA registration requirements by 
the accelerated activation of section 3 in November 1974. Sub­
sequently, all applications for Federal registration were denied 
and the applicants who timely requested a hearing were made 
parties to the cancellation proceeding and the subseq\i.~nt suspen­
sion hearings. Acco1·dingly; these products were equally affected 
by the December 24th Order in that to continue marketing them. 
registrants must delete suspended uses from their labeling. Please 
note the attached three Registration Division form letters used to 

-···-- ·----~.. ----. · • · appris e--tms ea tegery-'Of-r-egistn:nts-a"!rt0''1:heh prodtIClt'-status:-~--,.-·., - --'.·-- .. 

I 

. -:-: 

.. 

You will find an attached list of forty-eight-products in this cate­
gory whose sale, distribution, and use was prohibited as of Decem­
ber 24, 1975, for formulations made after July 29, .1975 •. As soon as 
the suspension status of the remaining products in this category is 

. available, you will be advised. · · - · · 

ill. ENFORCEMENT POLICY 

The Agency intends to ensure that ·the-·Administrator's Order 
of December 24th.is strictly complied \>ii.th··byall affected persons, 
including manufacturers, formulators, registrant.s, wholesalers, 
retailers, and users. The Administrator, in his December 24th 
Order, provided that. products formulated prior to July 29, 1975, 
should be permitted distribution and use through normal channels 
of trade until the stocks are exhaused-.· :Affected persons were 
informed of the consequences of formulating after July 29th--those 
that chose to continue formulation despite the Notice of Intent 
to Suspend did so at their own risk. The Agency wants to ensure 
that the pesticide producing industry does ~ot interpret a Notice 
of Intent to Suspend as a signal to increase production of the subject 
product during the pendency of the suspension proceeding. 

It has been the general policy o~ the Agency to request national 
recall where product registrations have been suspended in order 
to prevent an imminent hazard to man or-his environment. That 
policy will be applied in the instant case~.~ As the initial step in 

·implementing this policy. EPA has requested the recall, down to 
and including the retail le,.~e1, of all heptachlor I chlordane products 
for which all uses were suspended and which were.formulated 

. after July 29, 1975 {category A products). In additi_on, the Agency 
intends to request the recall--in some instances for relabeling--of 
all heptachlor/chlorda11e products formulated after July 29, 1975 

·~ . \. ... 
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whose labels contain both suspended and non-suspended uses. [category 
B products]. "Intrastate" products [category C products] will be treated 
in a manner consistent with similarily situated Federally registered 
products. 

IV. ENFORCEiVfENT ACTIONS. 

As has been the established policy in such matters, enforcement 
actions will be taken, in accordance with normal procedures and at · · _.._:··:···:.:.:..:. 
levels consistent with those provided for in the Pesticides Enforcement .. · · . .: .. = 
DiVision c~rse Proceedfngs Manua.I, ·against"' all persons found· in -viola-
tion of the heptachlor/chlordane suspension order. · ··-· ........... _ ... 

: · -· There .exist a number· of enforcement action ·options available .to.~.:..:.:,.:_-:::::::: -
· ensure compliance with the Administrator's Suspension Order. As· - :.:.;..'.•"..:~ ·:~ .. -

previously ·stated, tlie Agency has determined that a national recall··- -- -·-·­
. of violative products would be the most effective and efficient means···:· :· . · 

. -- .of ensuring com~liance with the suspension-order• ·Because of. the -~·-·:.__ .. ..;.._ . 
·--extra-ordinary number of products and·firms which are affected by-::·~.:- -: ... : .. 

the ·December 24th Order and the commensurate amount of Agency :.:..,-·-- ·- ·-­
resources which would be involved in-conducting a .. formal· recall, -the·-.-.·~ .. - . 
Agency feels that the procedures outlined in the Case Proceedings ~ 
Manual, Chapter 12, for informal recalls would be more appropriate 
in this matter. Information and guidance with respect to specific en-
forcement related actions which may be directed toward each of the · · 
aforementioned categories of heptachlor/chlordane products follows:.-:.:· .. 

(A) Federal! re 'stered roducts, all uses of which were sus- .. 
ended an w were ormu a e aiter u v , S· per recau--· · 

1m a on proce ures. e estic1 e orcement 1vision has notified 
by certified mail those registrants who·had all uses of their heptachlor I 
chlordane product(s) suspended by the· December 24th Order. that EPA 
is requesting that all subject. products formulated after July· 29·; 19.75;.: · 

·be recalled immediately. This lett~.- .. .a::copy of which is attached to·-· 
. · this memorandum, refers the addressee. to the Registration Division 

suspension letter informing the registrant of the registration st~tus of 
his product(s),· and· continues by specifically·requesting that (a) the --·-·. 
company initiate.procedures to determine the locations of all quantitieS­
of ~eir finally· sus"pended product and the amo\int of such product at 
each such product location, (b) that the product be. retlu"ned to the 
registrant from all locations, and (c) that the named regional contact 
person be informed of all actions taken in connecti~n with the.recall. 

In your follow-up to determine compliance with the recall request, you 
should: 

. -
(1} be assured that the registrant has recalled the product 

from the retail level, and either 

... - .. ·.· ....... - ·~·· 
,. r: 
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(ii) exported product in accordance with section 1 7, or_.!/ 

(iii) sought new re·gistration for continued uses: 

(3) ·stop sale any such product found in consumer channels 
under section 13; and 

(4) where appropriate. initiate enforcement action under 
· section 14. 3 / . - . - . : - , 

(B) Federall registered roducts with both sus ended and con-
-tfnue-d uses· an w c were tormu a e a1 er u y , o. s soon 
as. these products can oe 1aentihea as to their registration status, PED 

A• ····will· reqttest·-ea:ch--registrant"'to-conta"Cndrktrovttrdi:strihutorr.-wh'Ol.1!·-.~---·-~---·-­
salers •. and retailers that the subject product should not be sold or 
otherwise distributed. Registrants will be instructed that they should . 
recall from retail level as set forth above for category A products. 

When following-up to determine compliance with the recall of' these pro-
ducts, you should: · · 

(l) be assured that the registrant has recalled the proauct 
from the retail level, and either · 

· (i) disposed of product if -amendment to labeling is not 
made, 

(ii) . exported product in accordance with section 1 7, 

(iii) relabeled product with amended label deleting sus-
pended us es. or · .... · · · · 

(iv) in accordance with EPA approved instructions, 
overlaid product with approved sticker labels, 
masked. out suspended uses, or used other means to · 
delete suspended uses:from the labels; 

2/ Registrants: shoUld be iriformed·thit-the Agency_woUld interpose. 
no objecticm to ~e. ·-~port of'. products affected .by. the suspension. order. 
but wishes.to caution.registrants concerning the recent stipulation 
signed by the Department of State concerning the utilizatioii"-.of US !unds 
for USAID .procurements of such products. · See USAlD regulation entitled 
"Pest Management Program. Interim Pesticide Prdcedures, " published 
in the Federal Register on January 7, 1976. 

3/ Those persons who distribute or sell a suspended heptachlor I 
Chlordane product in violation of the terms of the December 24th 
Suspension Order will be in violation of section 12(a)(l)(A) !or non­
registration, as well as section 12(a)(2)(J) !or v:i~lation of a section·. 
6 susp ... _nsio'1i order. · --- " 

. . ~::: •• :-: . .i ···: :··. • . . 

. ·>;·' .. {;~~;-~. r... . .. ·' : ,. . . ~ .. ;~ . :. • 
- . -·· -~ -····---·-···· ··-···-· -·····-···-·· ........ --~· ,..__ .. -·· . ·-------:-----·· .... ---·--· -· 

•· . 
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(2) stop sale any such product found in consumer channels 
under section 13; and 

(3) wht:re appropriate. will initiate enforcement action under 
section 14. 3 / 

(C) Intrastate products. The policies outlined above will also 
apply, as appropriate, to intrastate prod~c~s as .they become identified. 
At present, the 48 products thus far identil1ed will be treated the same-

·~ ---·-·-·--as .E..e.de.i:all~~,e.giste::.ed...prod.uQ.ts.y....aa..u&e&-ef...·whk:h·~-beerrsuSpendeli"""-·--­
( category A products). 

. ;: 

' . : 

·-

Now that all parties affected by-the Administrator's Decision and 
- Order in the heptachlor/chlordane suspension proceedings have·been - .;:· .. 

duly notified of this action and of their obligations attendan~ thereto, 
the Agency places the highest priority on-assuring full and immediate--· 
compliance. The initiation and follow-up of the heptachlor I chlordane · 
recall herein authorized will represent a significant addition to· exist-· · 
ing regional enforcement burdens. It is anticipated that regions will - - . 
exercise initiativ.e and energy in performing ... in addition to program---: .. -.· -­
med o~tputs, the surveillanc.e,.. inspections,:.-enf-orcement -act:ions,·-·and-- ·· · 1 

routine follow-up necessary to implement this recall. 

The region should report the. following information to the appro­
priate regional coordinator as soon as available: . . 

(1) the number of firms subject to-recall; 

(2) the amount of each product recalled; and 

(3) the methods of actual or planned disposal 
of recalled material. · 

V. DISPOSA~ OF HEPTACHLOR/CHLORDANE PRODUCTS 

Persons. des~g to cli.spose of .stocks. of heptachlor I chlordane 
should be appris~!l:;_that they may. arrange with the appropx:iate regions 

.. 

··to ship the· produ~ffor disposal. including return to.a suppli~r; for 
export •. or in. accordance with directions provided by_ the· Office of 
Solid Waste Management •. Disposal questions may be I".ef erred to . 
Mr. Ray Kreuger;.. Operations Divison, Office of Pesticide' Programs 
[(202) 755-8050]. ~egional offices are encouraged to cogperate in every 
way possible with responsible efforts to dispose of suspended heptachlor I 
chlordane stocks. -

,.,,... 

..... 

-. . . ':' ·. . : ~ . 

. . - -·~~-:~·::::..~~- .:~ . ~ ....... -· .... - -· - -· ..... :.------- -- .. · .. .. 
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VI. INDEl\if?\'lTIES 

The Office of Enforcement has been advised by th·~ ·Office of 
General Counsel that the registrants of heptachlor I chlordane products 
suspended by the December 24th Order are not eligible for indemni .. 
ficati.on under section 15 of the amended FIFRA. 

VU. INQUIRES 

Should you have any que·stions concerning any facet of this memor .. 
andum and the heptachlor I chlordane suspension order, please contact. . 
the appropriate regional coortjinator. -Questions relating to registration 
and label status should be referred to .Mr •. Tim Gardner, Registration. 

·· --·-·· -··----~-mvt·stotr;-Office-'af-Pesttt:ttle-P'tt> g!"~ttts 1t2tt2') 7t2'G'='S'4"25J. · ...-.. --. ·-"'.'"_.:.~· --:-:--:-,· :·-:"~~-

·. ·"." 

.. 

vm. ATTACHMENTS ... - ---· ·- - . 

Please find attached the following: 

(1) "Attachment A .... Specific Uses of Chlordane and 
._Heptachlor Not Suspended.by-Administrator's Order 
of 12/24/75:W-- . · . . . · 

(2) Copies of recall ·requesti.etters sent-to registrants· by·· 
PED. . 

(3) Three form letters sent by RD/OPP to "intrastate" 
heptachlor I chlordane registrants. 

(4) 41 FR 7552(February19, '!976) .... "Velsicol Chemical 
... --·· .. ___ co. et al., Consolidated Heptachlor /Chlordane Hearing.'~ - . . 

(5) List of Federally registered heptachlor/chlordane pro .. 
·ducts, all uses of which have.been suspended (category 
-.A products] was mailed by PED to the regional pesticide. 

, branch chiefs under separate cover March 1 7, 1976. 

(6) List 9f the 48 "intrastate". heptachlor /chlordane prod,"icts, .. 
. ·.all use of which were susp~nded [category C products]. ·=~·-

· ... 

.... 

.-···. ~.) 
. . ~;.: . 

. -~ ----·.:.:: .._ ..... 

-·· ---..... 
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~ ~~ ~ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
'°""> ,,:! WASHINGTON, O.C. 20460 .. , 'Atl'"". 

27AUG1976 
OFFICE OF ENFORCEMENT 

TO: Enforcemer.t Division Directors 
Pesticides Branch Chiefs 

FROM: 
Pesticides and Toxic Substances 
Enforcement Division (EN-342) 

RE: Heptachlor /Chlordane Suspension or er 
Enforcement Strategy -- CORN USE 

Some confusion has arisen concerning the enforcement response 
to certain heptachlor I chlordane pro due~~ now on the market which are 
labeled for use on corn pests. The Administrator concluded in In re 
Velsicol Chemical Corporation. et al. (Expedited Hearing On Heptachlor-
ChlordaneJ. 41 Fed. Reg. 7oo2 (£ eoruary 19, 1976) that · 

the benefits of continued use of lie;-tachlor and ·chlordane to 
control cutworms on corn crops during the time which may 
be required to reach a final decision in the cancellation 
proceeding are not sufficient to outweigh the human health 
risks identified; provided, however that particularly in view 
of the difficult transition requir(>C' fo implement alternative 
cutworm control methods, the use of heptachlor and chlordane 
to control cutworm on corn crops should be permitted during 
the 1976 corn growing season. Accordingly, I have concluded 
that the registration for use of heptachlor and chlordane to 
control cutworms on corn crops should be suspended effective 
August l, 1976. */ . -

As you are aware, the Administrator's heptachlor/chlordane orders 
.·.···provide the following concerning th~ legal status of the various products: 

*I See also, "Clarification of Order of December 24, 1975," 41 
Fed. lfeg. 7552(February19, 1976). 

-
. . 

..__ 
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.1. With the exception of the corn use, all registrations of pesticide 
products containing heptachlor and chlordane for uses not specifically 
continued {e.g., chlordane to control black vine weevil on.Japanese yew 
in Michigan), were suspende.d as of December 24, 1975 • ...!:../ 

2. By invoking the "Special Rule" provision of FIFRA section lS(b) 
(2), the Administrator has provided that stocks of EPA registered pesti­
cides containing heptachlor I chlordane formulated prior to july 30, 1975, 
may be sold, distributed, or used for suspanded uses, includin~ use on 
corn. 

3. Stocks of heptachlor or chlordane products formulated after " . \. 
July 29, 1975, may be sold, distributed, or used only for exempted uses 
[see "Attachment A, 11 enclosed]. Thus, for example, a chlordane product 
whose sole registered use was for cutworm control on corn could legally be 
produced, distributed, sold, and used without violatingthe December 24 · 
suspension order until this product became finally suspended on August 1, 
1976. 

You will remember that prior to our request for the recall of violative 
heptachlor I chlordane products, Registration Division, Office of Pesticide 
Programs advised affected registrants that if amended labeling which deleted 
all reference to suspended uses was submitted and approved by EPA, the 
relabeled product could continue in commerce. To accomodate those pro­
ducers of agricultural products listing corn uses, a decision was made to 
allow the registrant to continue to display the directions for use on corn, 
provide~ the follo\ving disclaimer was inserted immediately after the crop 
designation: "USE SUSPENDED EFFECTIVE AUGUST 1, 1976. " Ten com­
panies exercised their option to relabel accordingly; the 19 products are as 
follows: · . 

279-2656 
279-2904 
449-123 
449-74 
876-55 
876-89 
876-99 

... 876-102 
876-172 
148-139 
226-178 
226-219 
228-92 

NIAGARA CHLORDANE 5 COATED GRANULES 
CHLOR KIL 10 DUST INSECTICIDE 
SURE DEATH BRAND HEPTACHLOR 3E 
SURE DEATH BRAND HEPTACHLOR 2E 
VELSICOL CHLORDANE 72EC SOIL INSECTICIDE 
VELSICOL BELT 72 ECF 
VELSICOL BELT 33. 3 G AGRICULTURAL INSECTICIDE 
GRANULARS FOR SOIL INSECT CONTROL 
VELSICOL BELT 72 EC AGRICULTURAL INSECTICIDE 
BELT 40% WP AGRICULTURAL INSECTICIDE. 
CHLORDANE E-8 

' . 

TASCO BRAND CHLORDANE 20 GRANULAR · """" · 
TOBACCO STATES 50% CHLORDANE WETTABLE POWDER · 
RIVERDALE 25% CHLORDANE GRANULES .. -. . 

. 
-·· . ~*/ to arrive. at a res\ilt consi$tent with the Administrator's intent to 

suspend all use of chlordane /heptachfo~. on corn, regardless of target pest, 
the use 01 these pesticides to control tlie white fringed beetle attacking corn 
crops in eight southeastern states (AL, FL, GA, LA, MS, NC, SC, and TN) 
and to control white grubs on corn in Michigan is al~o precluded. -



1029-'17 
2~:>5-151 
9059-51 
9859-53 
9859-55 
'14775 

AIDGX CHLORDANE 8E 
RED TOP CHLORDANE 8 SPRAY 
CHLOBDAN'E 10 GnANULAR 
CHLORDANE 5 GRANULAR 
CHLORDANE25GRANULAR . 
CHLORD.fu'"'{E-TOXAPh""ENE BAIT NO. 11 {Florida "intrastate" 
--Asgrow Florida Company, P. 0. Drawer D, Plant City, FL) 

Therefore, after .LJecember 24, 1975, no product produced a!ter .July 29, 
19"15 for corn use could be legally distrib1Jtcd or sold 'Nithout the above men­
tioned disclaimer. The dctect·ion of such violative product Will cc.mtinue to 
receive Agency response in the form of a FIFRA section 13(a) Stop Sale, Use 
or Removal Order and section 14 action, as appropriate. It is the Office of 
Enforcement view that enforcP.ment action, including SSUR01s, should not be 
taken against the sale and distribution SJ."ter August 1, 1976 of products bearing 
the disclaimer. The use of such product on corn after August 1, 1976 is in vio­
lation of the suspension order [§12(a)(2)(J)], as well as a misuse [§12(a)(2){G)]. 

· To summarize: (1) products formulated prior to July 30, 1975, includ­
ing those with directions for use on corn, may continue to be sold, distributed, 
and used; (2} products formulated after July 29, 1975, me>.: ne sold, distri­
buted, and used only with labeling amended to include only continued uses; 
and (3) products formulated after July 29, 1975, with directions far use on 
corn, must bear the following disclaimer immediately after the corn use 
directions: "USE SUSPENDED EFFECTIVE AUGUST 1, 1976." 

The Agency is not contemplating at this time the recall of the above 
products for relabeling to delete reference to corn uses. At !~e conclusion 
of the cancellation proceeding, heptachlor I chlordane labels will be revised 
to conform with the Administrator's final order. · 

All inquiries in this matter should be referred to the appropriate regional 
coordinator. 
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OFFICE OF ENFORCEMENT '' 

To: 

From: 

Re: 

E:n!orcement Division Directors 
and Pesticide Br~-ich Chiefs 

,..--. 

A. E. Conroy n, Director (} r-1 _/;t.'tfl;/ 
Pesticides and Toxic Substances. h.J_,_ -~-· ~ . 

Enforcement Division L.I 

Continued Enforcement of the Suspension of Registration 
for Certain Products Containing Chlordane and Heptachlvr 

On August 1, 1976, the suspension or existing registrations of 
heptcichlor I chlorda.."le products for use on cor:i was cffecti,•e as to 

·. 

all products for1nulated· after July 29 .. 1975. Thus, the Admini-· 
st:rator 1s suspension order.of December.24,, 1975-b.ecame completely 
effective a.:; tc a..!.l subject products formulated after August 29, 197 5 
a"ld not already cancelled. The recall of subject products L"liti:ited L'1 
March l~i6 is 1)0\•: essentially complete and a final report should be 
submitted to PTSED for inclusion in th12 heptachlor/chlordane file. 
Therefor~ .. each region should prepare a Recall Final Report (Exhibit 
14-E. Pe~ticidcs Inspection Manual) for each product subject to our 
recall request ".\"hich was produced after July 2 £1, 1975. This report 
should be submitted to the appropriate Regional Coordinator no later 
than December 31, 1976. 

Rec~ntly the Court of Appeals for the D. C. Circuit sustained the 
Administrator's decision to suspend certain uses of chlordane and 
heptachlor in all but one ir.nportant respect. (Environmental Defense 
Fund v. EPA. No. 76-1247 (D. C. Cir., decidca Nov. lo, 19'Tti)). With 
respect to the Administrator's decision to allo\Y use or existing stocks, 
the court remanded for reconsideration of such i.ssues as a...'llounts of 
existing stocks and the problems involved in their return or disposal. 
Ho\v the Agency will proceed in meeting the l·equirements of the 
remand has not been determined. 
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Future surveillance !or compliance with the Administrator's 
order should ~ rout be C:"':C~!)t jr; the c~ :;c of !irms rc:r~1sin£! to rr:e:~ll. 
Additional visits to producc:?sand/or <.listrilJutors n~ay Je riccc~~ary 
to assure compliance in these situations. Regarding enforcement . 
actions, pending a final outcome on the issue of the remand, the fol­
lowing should be pursued. Any suspended hcptachlor/chlordan~ ·pro.;.. 
duct p:·oduced after July 29, 1975, and rcm~ining in commerce should 
be stop saled. .b.dcli!icmally, since all uut rt.:tail uistributors should ... 
have bP.en notified to. return the violative products, any suspended , · 
products found in channels o! trade above the retail level should be 
sampled and civil penalty actions issued to the distributor and/or the 
producer, as appropriate. Civil penalty actions should also be.issued 
for any violative samples previously collected above the retail level. 

.. Beyond stop sale;-.dec-isiens-· on--t-he level"Of•action"to-be"'appl:i:ed·"nt"thtr-·-·--···- ,. 
retail level are left.to regional discretion, though any repetition of 
violation or evidence of bad faith should warrant civil penalty action. 
This policy is reiterated now because a period of grace was previously 
allowed for return or disposal of violative stocks. Now that the recall 
is complete and the suspension order close to a year old, such leniency 
is no longer appropriate. 

Finally, in several instances recently, questions have arisen con­
cerning indemnities. The Agency's position has been that such requests 
pursuant to section 15 o! the Act are inappropriate in the absence-of a 
final orde:r of cancellation. (See letter attached). 

Enclosures: 

.~ 

--. 
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Your reque~t would·nece~stt~t~ ~oJi!ic~ticn of the 
order issueo by the ,\dministrator ·on !)~Cci~oer 2.;--., 1975. 
R~au~sts tor !Zuch ri1cd1f.ieations must bo: n1~de in conformance 

, wifh. the r~lcs of pr~ctice set forth in 40 CFR Part 164 •. 
Se~ es~eoia!ly ~O CPR lb4.6(b), cuncerning ~nlnr9e~cnt of ~ 

·'fi:l1n!J periods: 40 ·~FR l<i4.3l, concerninq interv~ntioni 
. ~n ·J 40 Cf i\. lG~·.110, · concern in·l m,· .. c icn!l for r~cons it.l~r u ti on 
~of order3. c 
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. . A'=)enc:y .statt woulCJ op?osc rmy Cl!C!> ,notio.'l to Htodify tne"' . 

I .!:uspcn!;'icn order, s:iould one in fac:t. be f i.lad. E~~n·ntially, 
· t.hi!i is bccLSu~a the suspens icll1 ordor in '1 ternrmr nr y orai?r, 
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. . . 
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termin~t1on of the c~nc~llation 9rocc~Cinq •. The question 
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C'.hJ 1?:.·u.::n·~ prot''.:cts ~hould b\! allowed. er.an and should be 

. aiJC-.r~ssed in th(? Ci!ncell:>.tion proc.H!c.ii'nq, an<5 f\!SCllt:ecJ in 
the order at tll~ cc.·ttclusitin of that proceeding. Sound 

t :considerations of procea~r~l ruan~ge~~nt ~ilit~ta e;ni~st 
interruption of the cnnc~llation proceeding to consider · 
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CHEMICAL SPECIALTIES MANUFACTURERS ASSOCIATION. INCORPORATED 
tllCCIJ!r.1 ,,, i -::·.:-.• W,IC '12J • tt.'CI COU:•LCttt:ut Avt .• N.WM WASHl:fGtON. D.C. ~G • (102) 1112·0lt0 

August 30, 197ij 

11r. R~:ssell E. Train 
Admi~istrator, EPA 

• . 

• 

•>· ·401 M Street, s.w., Rootn Wl200 
• 1 Nnshington, D. c. 204 60 

. Dear Mr. Train: .. 

On August 16, CS?-1.A counsel Robert Ackerly and Roger 
Copland of my staff met with several Agency officials, 
including those from the Enforcement Division and the 

• · ·office of General Counsel, to discuss the situation 

. , . . . . . : 
~- . 

... 

. . . 

pertaining to products containing chl?rdane. 

Pursuant to that meeting, ·I hereby request that you· 
invoke the Soecial Rule of §lS{b) (2) and allow inven-
t·ories of chiordane product-s .formulated b.etyeen ·July 29, .1975 
and December 24, 1975 and cur.xently- on ·dealer ·she·lves· t·o 
b~ sold until-- such stocks are e~hausted. . . 
There are several reasons for this request: 

, 

• . . -

. . 
1) Recall is in most cas.es a practical impossibility 

.and constitutes an economic hardship, particularly 
to smaller formulators. There are literally thou­
sands of small retailers who may have a few units 
of chlordane products in stock~ It is not always 
possible for the formulator to ascertain where 

· such products are being sold. If stocks are dis­
covered, compliance with: Department of Transpor­
tation regulations govern~ng the shipment of 
hazardous materials becomes n :najor probl~m, 
especially in view of the fact that substantial 
numbers of retailers will have only a few units 
of various brands • 

. 
2) lr.v~cation of the Special Rule wili not create a 

health hazard. Use.of the product~ as directed 
m~y be the safest way of disposing of remaining 
stocks. The rem~ining supply of chlordnne pro­
ducts docs not, in rclDtive terms, con!;titute a 
large amount. Wa esti.matc that between 1,800,000 .. 

·. 

\.. 

--~,.~•-•,•...,_.....,.,.,...,......,._..-., ..... ,_.,..,....,....,,_..,..., •• ...,_..,~~ v 44\. I '•' ~~~"""~~.~~ .. ·~~~ ._,,,_, .... ~··.• ·.· .... ,,.·. ~·· .. · ... ··:: · ... ·.·. ·:·····.··· .· · .. ····· .. ·· .. ·.·· .. ·· 
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to.3,600,000 units re~~in on the shc~ves of some 
75,000 retail dealers. While the recatl or stop­
sale of these· units would have an adverse economic 
impact on many formulntors, their normal, generally 
outdoor use would not significantly exacerbate a 
situation that has been ongoing for some 2G yenrs." 
·Furlhermore, we have heard that some dealers are ... ·'· 
sinlply flushing unmarketable uni ts away, thereby 
poGsibly creating a potential hazard more pro­
nounced than that created by accepted uses before 
suspension. Indeed, safe disposal remains a pro­
blem for the formulator. 

. ·~) There has been some ambiguity concerning the sale 
of chlordane that has left a number of formulators 
co~fused and uncertain. On July 29, 1~75 you, in 
your Notice of Intent to Suspen~, announced that 
you were invo~ing the Special Rule for those pro-

·ducts formulated as of the date of the notice. . 
.· We believe that this ~ction should have been taken 

when the registrations of chlordane for most uses 
was suspended.on December 24, 1975. Had you is­
sued an emergency-suspen~ion order on July 29th, 
the Special Rul~ could· hi!Ve ·beefr1-·invoked. By 
lette.r dated September 23, 1915~ the Office of· 
General Counsel indicated that the sale of pro­
ducts formulated after July 29th was legal until 

_final suspension decision was made. On Oecernber·24, 
you.suspended most registrations and stated that: 
products formulated after July 29th could not be 
·sold. On March 23, 1976 the Enforcement Division 
requested formulators to undertake a volunta~ 
recall of products formulated after July 29th. 
The net effect of these actions has been to en­
gen?er confusion· in many people over the mandato.ry 
nature of a ban on sales. While perhaps not de­
cisive, we believe this factor should in good faith 
be considered. , . . ... 

4) Harassment of dealers by some Enforcement officials, 
especlallf in the Northeast, has fostered resent­
ment of the hgency as a ~hole and, in some cases, 
strained rel~tions along the distribution chnin. 
The orderly sale of remaining inventories would·. . 
reverse these counterproductiv~ tensions. . .. 

• 

. . ... ·. ·~ . ... . .;.. 

·. . ~ 

--· --·- .. 
••\ t .. 



i •· 

. . . ..-' 

'-.. ... 

-3-

Of course, should you invoke t~c Special nul~, it would 
alleviate indemnification problems that will ·ari.se wJ th 

.respect to products formulated prior to th~ Suspcnsio~ 
Order. · 

I look forward to hearing from you conc~rning this impor ... 
tant matter.· 

·. .. 

. . 
. . . 

RE:kas 
cc: A.E. Conroy 

. .... 
·. . . ..,. 

..... 
. . . . .. . . .·.. . . . . 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OFFICI!: OF APR I 3 1988 
l'l!:STICIDl!:S AND TOXIC suaSTANCl!:S 

MEMORANDUM 

SUBJECT: Revised Compliance Strategy for 
Suspension of Chlordane and Hep 

FROM: John J. Neylan III, Director 
Policy and Grants Division 
Office of Compliance Monitoring 

TO: Addressees 

On February 23, 1987, in the case of the National Coalition 
Against the Misuse of Pesticides vs. EPA, the U.S. District Court 
ruled that the Agency's allowance of the continued sale and use 
of all cancelled chlordane and heptachl~r products was void, 
and'Ci"rdered EPA to take "whatever action is necessary ••• so 
that on and after April 15, 1988, sales, commercial use, and 
commercial application of existing stocks of chlordane and 
heptachlor which have been the subject of voluntary cancellation 
shall cease .•• " Since sale, distribution, and use of Velsicol 's 
chlordane and heptachlor products are already prohibited after 
April 15, 1988, the District Court Decision effectively only 
applies to the non-Velsicol chlordane and heptachlor products 
which have been voluntarily cancelled. 

In order to implement that Court Decision, on April 5, 1988, 
EPA issued a "Chlordane/Heptachlor Termiticides; Notification 
of Cancellation and Amendment of Existing Stocks Determination." 
That Notice informed the public that the registrations of the 
products 11sted in that Notice are cancelled (see Appendix C for 
this list), and that ft is a violation of the cancellation order 
for any person to distribute, sell, offer for sale, hold for sale, 
deliver for shipment, receive (and having so received) deliver 
or offer to deliver to any person, or to make commercial use or 
commercial application of those products after April 14, 1988. 
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In the spirit of the February 23, 1988 U.S. District 
Court Order, on April S, 1988, EPA also issued a."Chlordane/ 
Heptachlor Termiticides; Notice of Intent to Suspend Registrations 
and to Place Limitations on Sale and Use of Existing Stocks". 
All of the chlordane/heptachlor termiticides affected by this 
April S, 1988 Suspension Notice were previously suspended and 
issued Stop Sale, Use, or Removal Orders (SSUROs) for failure 
to respond to the FIFRA §3(c}(2)(B) Data Call-In. However, the 
limitations on sale and distribution of the previous suspension 
and SSUROs only affected the registrants. The recent April 5, 
1988 Suspension Notice includes prohibitions on the sale, 
distribution, and use of existing stocks of the suspended products 
which are similar to those imposed by the U.S. Oistrict Court 
Order and the resulting Notification of Cancel lat ion described 
above. That is, after the April 5, 1988 Notice of Intent to 
Suspend becomes final and effective, no person may distribute, 
sell, offer for sale, hold for sale, deliver for shipment, 
receive (and having so received) deliver or offer to deliver 
to any person, or to make commercial use or commercial application 
of suspended chlordane or heptachlor products (see Appendix D). · 

Please note that all persons adversely affected by the April 5, 
1988 Suspension Notice may request a hearing within 30 days of 
publication of the notice. The existing stocks provisions of 
this suspension notice which affect persons other than registrants 
will only take effect 30 jays after the date of Publication in 
the Federal Re~ister, or ~fter completion of the ~uspension 
hearings, whic ever is later. OCM will inform the Regions when 
the April 5, 1988 chl ordane/heptachl or suspension notice becomes 
effective. 

As stated in the April 5, 1988 Cancel lat ion and Suspension 
Notices, the prohibition on sale, commercial use and commercial 
application applies to sales of chlordane and heptachlor 
termiticides in any situation, and to all use and applica~ion 
of such products in any situation, and to all use and app ~ations 
of such products with the exception of use and ap~licatio~ in 
accordance with label directions by individuals (as opposed 
to organizations, government agencies, corporations, etc.) on 
property owned by those individuals. However, this exception for 
individuals shall not apply to use or application by individuals 
on property which is owned by them but which is rented or leased 
to others and is occupied or intended to be occupied by human 
beings, nor will it apply to new structures under construction 
for sale or lease. Effectively, this means that the only 
non-Velsicol chlordane and heptachlor termiticides that may be 
used after April 14, 1988 are homeowner products used on property 
owned and occupied by the individual user. 
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The attached Revised Compliance Monitoring Strategy for the 
Cancellation and Suspension of Chlordane/Heptachlor Termiticides 
is identical to the January 29, 1988 strategy in regard to the 
Velsicol products. However, this revised strategy calls for 
inspections of producing establishments, distributors/dealers/ 
retailers, and commercial users to assure that non-Velsicol 
chlordane and heptachlor termiticides (i.e., both suspended and 
cancelled) are not sold, distributed, or used in violation of 
the April 5, 1988 Cancellation Notice and Suspension Order. 
Inspections of distributors, dealers, retailers, and commercial 
users to assure compliance with the chlordane/heptachlor suspension 
and cancellation will be conducted by States with Cooperative 
Enforcement Agreements, and by EPA in States without Cooperative 
Enforcement Agreements, as part of their routine inspections. 

The attached revised strategy also calls for a books and 
records inspection of registrants of the suspended chlordane and 
heptachlor termiticides to determine the first-line distributors 
of those products. The books and records inspection are to be 
conducted by States, or Regions in States without Cooperative 
Enforcement Agreements, within 60 days of the date of this strategy. 
States conducting the books and records inspections are to transmit 
information on the first-line distributors to the Regions where 
Stop Sale, Use, or Removal Orders (SSUROs} are to be issued to 
those persons. Regions are to transmit information on first-line 
distributors located in other Regions to those Regions. Additionally, 
States and Regions are to issue SSUROs to distributors, dealers, 
retailers, and users of suspended chlordane/heptachlor products 
as it is found during the course of routine inspections. Please 
note, registrants of the suspended products have already received 
SSUROs in response to the previous FIFRA §3(c}(2)(8) suspension 
action. Therefore, sale and distribution of these products by 
the registrant would be a violation of FIFRA §12(a}(2)(I). Sale, 
distribution, commercial use and commercial application of cancelled 
chlordane and heptachlor termiticides is a violation of FIFRA 
§12(a}(2}(K). 

The attached revised strategy is effective immediately and 
replaces the January 29, 1988 strategy. Please transmit a copy 
of this strategy to the States within your Region immediately. 
If you have any questions regarding the revised strategy, please 
contact Dan Helfgott of my staff at FTS 382-7825. 

Attachments 
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cc: 

Douglas D. campt 
Edwin F. Tinsworth 
Frederick F. Stiehl 
Mark Greenwood 
A.E. Conroy II 
Connie Musgrove 
Ken Shiroishi 
Phyl 1 is Flaherty 
John J. Neylan III 
Mike Wood 
Jerry Stubbs 
Dexter Goldman 

Jake Mackenzie 

(TS-766C) 
(TS-767C) 
(LE-134A) 
(LE-132A) 
(EN-342) 

fl 

Western Regional Corrpliance Director 

Louis F. Gitto, Director 
Air Management Division 

Barbara Metzger, Director 
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REVISED 
COMPLIANCE STRATEGY FOR THE CANCELLATION ANO SUSPENSION 3 

OF CHLORDANE/HEPTACHLOR TERMITICIOES 

OVERVIEW 

This Strategy calls for monitoring compliance with the 
!ugust 11, 1987 Memorandum of Understanding (MOU) between the 
~gency and Velsicol Chemical Corporation, the October 1, 1987 
cancellation of Velsicol 's chlordane and heptachlor termiticides, 

. the April 5,· 1988 "Chlordane/Heptachlor Termiticides; Notification 
of Cancellation and Amendment of Existing Stocks Determination", 
and the April S, 1988 "Chlordane/Heptachlor Termiticides; Notice 
of Intent to Suspend Registrations and to Place Limitations on 
the Sale and Use of Existing Stocks." 

Inspections will be conducted by States with Cooperative 
Enforcement Agreements, and by EPA Regions in States without 
these agreements, at the registrant, distributor/dealer/retailer, 
and user level in accordance with the neutral administrative 
inspection scheme outlined in this Strategy. Stop Sale, Use, or 
Removal Orders (SSUROs) are to be issued to any person who sells, 
distributes, or makes commercial use or commercial application 
of suspended chlordane or heptachlor products after the effective 
date of the April 5, 1988 suspension notice (see Appendix D for 
the list of these products). Civil penalties are to be assessed 
against registrants, who have already received a SSURO, and who 
sell or distribute suspended chlordane/heptachlor products (see 
Appendix E for the list of registrants who have received SSUROs). 
Finally, SSUROs will be issued, and civil penalties will be 
assessed to any person who sells, distributes, or makes commercial 
use or commercial application of any chlordane/heptachlor termiticide 
in violation of the October 1, 1987 or April 5, 1988 cancellation 
orders (see Appendix C for list of cancelled products). 

BACKGROUND 

On August 11, 1987, the EPA and Velsicol Chemical Corporation 
entered into a Memorandum of Understanding (MOU) in which Velsicol 
agreed to immediately discontinue the sale and distribution of all 
of its termiticide products containing chlordane or heptachlor. 
Persons other than Velsicol were not affected by this agreement, and 
were therefore not prohibited from sale, distribution, or use of 
existing stocks of Velsicol 's termiticides under existing labeling. 

Under the terms of the MOU, EPA also granted Velsicol a 
conditional registration for certain uses of some of Velsfcol 's 
chlordane and heptachlor products. Velsicol may only distribute 
these conditionally registered chlordane/heptachlor pesticide 
products as Restricted Use Pesticides ff air monitoring tests 
reveal zero exposure from each use, ancr-provided certain uses, 
such as use inside the home and high pressure injection, remain 
deleted from the label ("deleted uses", see Appendix A for deleted 
and retained uses). Regions and States will be notified if and 
when Velsicol has met the terms of the conditional registration, 
and therefore, when Velsfcol may resume its sale of chlordane 
and heptachlor products. 



On October l, 1987, Velsicol agreed to voluntarily cancel 
its chlordane/heptachlor termiticide products which were not 
conditionally registered pursuant to the MOU. The October l, 198 
Cancellation Order was published in the Federal Register on 
~ovember 3, 1987 {52 FR 42145). Under the Cancellation Order, 
Velsicol was still prohibited from the sale and distribution of 
its chlordane/heptachlor termiticides; however, existing stocks 
provisions were established which phased out sale, distribution, 
and use of Velsicol 's chlordane/heptachlor termiticides by persons 
other than Velsfcol. Between December 1, 1987 and April 15, 1988, 
stocks of Velsicol 's chlordane/heptachlor termiticides may be 
sold, distributed, and used by persons other than Velsicol as a 
Restricted Use Pesticide (RUP), and only in accordance with 
the use directions found in the Cancellation Order. No sale, 
distribution, or use is to be permitted after April 15, 1988. 

On April 5, 1988, EPA issued a "Chlordane/Heptachlor 
Termiticides; Notification of Cancellation and Amendment of 
Existing Stocks Determination". That notice informed the public 
that, after April 14, 1988, no person may distribute, sell, offer 
for sale, hold for sale, deliver for shipment, receive (and having 
so received) deliver or offer to deliver to any person, or to 
make commercial use or commercial application any non-Ve1s1col 
chlordane or heptachlor product which has been cancelled (see 
Appendix C for a list of these products). 

Also on April 5, 1988, EPA issued a "Chlordane/Heptachlor 
Termiticides; Notice of Intent to Suspend Registrations and to 
Place Limitations on Sale and Use of Existing Stocks". All of 
the chlordane/heptachlor termiticides affected by that ~otice were 
previously suspended and issued Stop Sale, Use, or Removal Orders 
(SSUROs) for failure to respond to the FIFRA section 3(c}(2}(B} 
Data Call-In. However, the limitations on sale and distribution 
of the previous suspension and SSUROs only affected the registrants. 
The April 5, 1988 Suspension Notice includes prohibitions on the 
sale, distribution, and use of existing stocks of the suspended 
products which are similar to those imposed by the U.S. District 
Court Order and resulting Notification of Cancellation described 
above. That is, after the April 5, 1988 Suspension Notice becomes 
final and effective, no person may distribute, sell, offer for 
sale, hold for sale, deliver for shipment, receive (and having 
so received) deliver or offer to deliver to any person, or to 
make commercial use or comMercial application of suspended chlordane 
or heptachlor products (see Appendix 0). 

Please note that while the original Suspension Orders which 
affected only registrant; remains in effect, all persons adversely 
affected by the April 5, 1988 suspension notice may request a 
hearing withfn 30 days of publication of that notice. The existing 
stocks provisions of the April 5, 1988 Suspension Notice which 
affect persons other than registrants will only take affect 30 
days after the date of publication in the Federal Register, or 
after completion of the suspension hearings, whic~ever is later. 
OCM will inform the Regions when the April 5, 1988 chlordane/ 
heptachlor Suspension Notice becomes effective. 
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REGULATED INDUSTRY 

The sole producer of technical chlordane and heptachlor in the 
United States is Velsicol Chemical Corporation. The October l, 1987 
cancellation order affects registrants [i.e., Velsicol and its 
supplemental registrants {see FIFRA Compliance Program Policy' 
No. 3.9)), distributors/dealers/retailers, and users of Velsicol 's 
chlordane/heptachlor. The October 1, 1987 cancellation order 
does not affect non-Velsicol chlordane and heptachlor termiticides. 

The April 5, 1988 chlordane/heptachlor cancellation notice 
affects registrants (effectively, only the non-Velsicol registrants 
of chlordane and heptachlor termiticides), distributors/dealers/ 
retailers, and commercial users and commercial applicators of 
cancelled chlordane and heptachlor products (see Appendix C). 
The April 5, 1988 chlordane/heptachlor suspension notice affects 
all registrants (again, the non-Velsicol registrants}, distributors/ 
dealers/retailers, commercial users and commercial applicators 
of chlordane and heptachlor products which have already been 
previously suspended because the registrant failed to submit 
data to the Agency pursuant to the FIFRA section 3(c)(2)(B} Data 
Call-In (see Appendix 0). 

Please note that for purposes of the April 5, 1988 chlordane 
and heptachlor suspension and cancellation notices, the prohibition 
on sale, commercial use and commercial application applies to 
sales of chlordane and heptachlor termiticides in any situation, 
and to all use and application of such products with the exception 
of use and application in accordance with label directions by 
individuals (as opposed to organizations, government agencies, 
corporations, etc.) on property owned by those individuals. 
However, this exception for individuals shall not apply to use 
or application by individuals on property which is owned by them 
but which is rented or leased to others and is occupied or intended 
to be occupied by human beings, nor will it apply to new structures 
under construction for sale or lease. In short, this means that 
the only non-Velsicol chlordane and heptachlor termiticides that 
may be used after April 14, 1988, are homeowner products used on 
property owned and occupied by the individual user. 

REQUIREMENTS OF THE AUGUST 11, 1987 MEMORANDUM OF UNDERSTANDING 

As per the August 11, 1987 MOU, Velsicol may not sell or 
distribute any of its chlordane/heptachlor termiticides after 
August 11, 1987. Products that remain conditionally registered 
may only be sold and distributed by Vels1co1 when the terms of 
the conditional registration are met (OCM will inform the Regions 
when this occurs). Other persons (i.e., distributors/dealers/ 
retailers, users, and non-Velsicol registrants} were not affected 
by this agreement. 
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; ··" .:. ~ ,; .. ., !r .. ,:: j!) ;is i di lhl! 
::. :: ... . 1<.~.: .1 l.l-..:"Sr sprdV nozzle 
"": · :. , . ., . ...,t,1:.,~·.r.~ ho~:1onial barn·~:s 

-:: 1.•.~-~:r·!•· ~:J:,s c11:i:io1 be poured 
r.-.. ~ ~.,.: 1:11· ~;ir.-.e J::\· ii h;:is been 
tr1:;..:1·;i :1 ,, ... :r~-;:~ool cover. such os 
p•1l;.c::-::-ic:ie shec::r.g. should be 
ri~cc-t} O'.t:r the sod lo prevent 
r:cs::-r.. Th:~ 1s not necessary if 
f1.u:id.it1un walls h::ive been mst.illcd 
•;:r.:md 1r.e rrea:c-d sod. 

\'~::1< . .ii Barrie~s 
:\~·,,r th fo:.;r.ro;it:on w:-ilis have been 

pciiJ~rJ er bu1it but before slabs are 
poureJ. ver:rcal barriers may be 
£:~'. 1~.·!,shrd tr. soil which will be ender 
:hi: ;:.it::l~l'lers of f1oat1r.g o~ supported 
s:.J.1s. iiro:.;nd 1111ltties which will 
pP::t•:.1:•! 1he slao and in other cr.11<.:;..i 
ar·••S w~1c~ will be covered bv 
r::nr n::r.. After th.: fir.al exterior grading 
i~ l :.~ple:ed. vertical borriers may be 
c:c .. i,•d in b;ick-fil!ed soil ag::iinst 
fo:.;:id:i:ion w:ills or against the outside 
of r:icnolt:h:c slab. To produ:e a ..-.~rtical 
horr1Pr. ;ir~!\· :he emu!~!on at the rn'.e of 
.; ~.·:li':"IS rer linear frel i;er foot cf depth 
frn~. i:-~:it.h: tn the top of the footi:-:;. Fer 
:''"::.·l:t~ir. ~::1::~ aj:'p!y to :he bottom of 

-i "" r:rss1:rr r:--~!J1flt: and,iur 
:· :-• ':::-:~ .1;pl:r..:iti1.J:-:s shc:.;ld net bi: 

t
~. :. Ll'~~·w 1t-.e :op of the fcc:in~ 
L'\Ct';::'. whrn the footing is cxpv~::>d J: 
o: <iLc•\'r !;~.Jde. Spcc1..d care sl:o1.::J 
br tdi-l'n 10 a\'Otd soi! washout around 
:~~: fncti:i~ 

-\\'ht>n rcdc1:iE:. use cn;y low prP.s~u:e 
(less thdr. ::; p.s.i. at the nozz:c1.1: 1s 
important that emulsion reaches the 
foct1n~. Rod holes should be spaced to 
prcv:de a continuous barrier. 

- Tre:iches need nol be wider thc1n G 
rn.:h~s. 

-E:-:-:ulsion should be mixed with the 
soil as it is being replaced in the 
trench. Cover treated soil with 
ai:pro:11.:mately 2 inches of untreated 
soil. 

C:c:.-/ Space Foundutions 
For crawl space foundationa. vertical 

barriers mav be established in the soil 
on tht> octs1de perimeter of the 
foundation using a rate of 41allon9 of 
emulsion per 10 linear feet per foot of 
depth from grade to the top or the 
foo:1r:g. Application may be made by 
low pressure rodding and/or trenc:hinf! 
to tne fooling. If the footing is e11posed 
at or above srade. applic;ilion should be 
r.1Jde w11h specidl care to avoid wa~h­
O!:I around the footing. 
-Do nvl tre;it the footing lhruuE!h 
. hollow masonry voids. 

;-Rod h.1io.:~ sh:u!<l L·· ~;>urul tv Fu·.·11!c 
.1 cont::i:inus th·~1r;il t->arru'r 

-\'.'hpn rnc1J::-.;i !l:e '"1:~.1J, ;.w::~c:«r. 
u~r low p:t s~.:rP (i• s~ t~.:J!: :3 r s.i ;;: 
th.: nc:::-it\ 

-Trencl:es ncrJ not Lewi :~r 1!'1 .. :i f• 
ancht>s nor bi::llw tht• f,ini.r.i;: Thr. 
emulsion should be mi:..cd w;th thr 
sorl as i1 is being repluceo in t~.c 
trench. Co\'er the trP.ated sod with 
approx1m;ite1y:? inches of unl~eared 
soil. 

-,\ compiete termite l.>;mier may 
req1.;1rc tre;itr:ie:it with another EPA· 
registered product to the insaJe 
pcrtme:e:- of the foundations ar.d 10 
other in:!~~1or c~; !;cal areas. 

Basement Four.d<itions 

Horizontal Darriers 
After exterior grading is cor:iµ!etcd 

.Jr.d prior to the pouring of concrete 
sl;;bs. hor:zor.t;.i! bc~r1crs m;iy be 
esta!.:i~r.e-c or. soil whic~1 will be 
covered by co:icr!:tc entrance i:;latfo•:ns. 
and in ol~l':- e)r,'.er1or ::ritical \l:-cas 
which w:ii be covered by concrete slabs. 
To produce a ~:onzontal barrier. app!y 
the em:Jlsion at the rate of 1 l23l!c:n per 
10 square fee: 10 fill dirt. If fill ts washed 
J!rand or other coarse ma!erial. apply at 
1 1,-~ f!llllons per 10 square fee!. 
.:....11 r! ii:.;->r ~ta:-:t th;it the em:.1:s1on 

reRc~.cs :".c so:i 
-Ap;ilica:;ons sh;i!! be made (with 

pressures less L':an 50 p.s.i. ;: : the 
ncz:o:le) us;:-._= a course S;:'ray nozzle 
when es!aolish1ng horizontdl ba:-r:e~s. 

-If cor.cre:e s!abs cannot be pou•ed 
over soil the sar:ie da\• it has been 
trea!ed. a w.:.:l'r-;:;:-oof cover. such as 
polyethylene sheellng. should be 
pldced O\'er the soil to pre ... cnt 
erosi:>n. 

-Do not apply to any area inside the 
foundation wall. 

Vertical Bilrriers 
After the fir.al exterior grading is 

completed. vert1ca~ bJrril'rs r:ia:: be 
created in back-filled soil agninst 
foundation wells. To produce a vertical 
barrier. apply the emulsion by !cw 
pressure rodding or trenching at the rate 
of 4 gallons per linecr feet per foot of 
depth from grade to the top of the 
footing. 
-Low pressure rodding and/or 

trenching applications should not be 
made below the top of the footing 
except when the footing is exposed at 
or abo\'e grade. Special care should 
be taken to avoid sari washout around 
the footinll. 

-When rod-ding. use low pres~ure (less 
thHn :s o.s.i at the nozzle). II is 
important th<1t t!mulson rr.nches the 
footms. Rod h11lt's should be spac.r.<l 10 
provide a contm1:ou~ br.rr1er . 

-Trl'r.cht-S necJ nc: be w .J.:r th..1r. f. 

ir.che~. 

-En11.:ls1un sho~id lri: m:,cd w:th •!·" 
s11il as 11 is b~1ng re?i;iced in th,­
tro.:nr.h. Cover treJll'd si;:J w11h 
appro:..:m.Jtely Z inches of untrl'a; .. J 
aod. 

Dilution Instruction fer Gold Crest 
Term1de 

l!se a .75"t. water emulsion for 
si:l.rterrancnn termites other than 
C(lp!oterr.:cs &pp. Mix 1 gul!on of Gold 
Crest Terrnide in 99 gallons of water to 
produce at 0.75~,; water emulsion. u~e a 
0.75-1.5:.0 water emulsion for 
Coptoterrr.es spp. where necessary. Mix 
1-2 gallons of Gold C~est Tenn:de in 9!l 
gallor.s of water to produce a 0.7S-1.5~ii 
water emulsion. 

Dilution Instructions for Gold Crest C100 
and Chlordane 8EC/Tennite 

Use a 19b water emulsion for 
subterranean termites other than 
Copto!ermes spp. Mix 1 g&llon of 
product in 95 gallon~ of water to 
produce a 19b water emulsion. Use a 1-
2"t wa:er emulsion for C:iptotP..-mes spp. 
where necessary. Mi it 1-2 gallons of 
product in 95 gallons to produce a 1-2';. 
em\Jlsion. 

Ci:ution Instruction for Gold c~est H-60 

Use a .5'; water emulsion for 
subterranean termites other thnn 
C~ptotermes spp. Mix 1 gallon of 
prodi:ct in 59 gallons of water to 
prodcuc a .5% water emulsion. Use a 1% 
water emulsion for Coptotermes spp. 
where necessar;" Mix 2 gallons of 
product in 59 gallor.s or water to 
produce a 1% water emulsion 

Dilution Instruction for Cold Crest C-50 

Use a 1~ water emulsion for 
subterrane3n termites other than 
Captotermes spp. Mix 1 gallon of 
product in 47 gallons of water to 
produce a 1~ water emulsion. Use a 2% 
water emulsion for Coptatermes spp, 
where necessary. Mix 2 gallons of 
product in 47 gallons of wa !er to 
produce a :?~ water emulsion. 

Do not apply this produce into hollow 
muonry voids. 

D'> not apply this product to soil 
beneath the interior of the structure. Do 
not apply to the soil beneath a plenum 
air SiJaCI!. 

Do nol apply emulsion until location 
of pipes. water and sewer lines and 
elt>ctrical conduits arc known und 
idl!r.tif1t:d. 
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· \. r•, ,.; )1.,:-r :r:) m.i·. ~H· , .... :.,:. 1 .... I1t J 
,,i.11;.il 1n1· ""'"'de of lh~ f11:111.IJl1on Lv 
j.,"" ~Hl'' ,.;~" rua.Jd1n11a1111/or1rr.n1.hin,..: 
·" lh1· r..111· vf 4 11.1ilon' or cmul!:>1<1n per 
111 i1n1 .. 1~ frl"I. l.n"" pr!!S~.11,. roda.lar:i.; 
·.:rnt;!J ?1u! C:\ll:nd hcyond :h-.: 1i:rr. 11f 
1:;1· f11.1';1~i:s 
-~·.-;,,.n 1odJ1ng. use onl) low pressure 

(lr·ss :he1n 25 p s.1. at the nu:zic). 
-lJr;:J hole~ 1n ou!s:de sl;il.is (patios. 

sid1·\\n:J..s. etc l about 12 to JG inchl"~ 
up.i:t iu riro\ :C:e a cun11nuoas 
chcn\'( .1: lJ.irner. 

--l,.wr s;-.,:;,,...,. f01;r.c.lalior.'i. 1 font or 
less. d;11 a nar~ow treir.h 
<:pp:c:r.:matc!y six inches wide ulons 
the culside 11f the foundation wall~. 
Do r.111 t: en ch brlow the b~llom of the 
foundLi t;on The emuls1or, shnuld be 
aµp!1t:..! lr1 th~ Irene!. 11:-:d 1:1e soil at 4 
gall..:ns pN 10 ;ineJr feet as the soil 1s 
repldccd m the trench. Cover the 
trc:s!~d i;od w11h approitimiltely 2 
in::h1:s of untreated so;!. 

-For fcundJt1ons d~eper than 1 fool 
n~ply 4 ~ullor.s per 10 l:near feel per 
foot of d~pth . 

lJ.:sL-.c:cn! ar.d C.-.m·:' S.::r.:'(! f';;u:•da::vn:; 

Fu~ basement fcunddtions. outside 
pc~1mcter biimen m:t} be ar.?iicd on!y 
by la·;.cl::r.~ or the ex.ra\'at1on 
1c~hr.:que below ct a rt1!e of 4 g:i!lor.s of 
r:r:u?5ion per 10 l::'l1:~r foet per foot of 
dc;'ll-: 10 he treated. \\'here exterior 
~: .• l1s arc adjacent to :!'le foundation 
wall. dril; th:ou;:h the slc.ib along the 
outside of the wdll at a spacing :hilt 
pro\'ides ap~hcation of a continuous 
Ud~r'1·~ ar.d appl:: t!:c e!Tlulsion just 
ur.drr 1he slab. After drdi1ng. emulsion 
ma)· be applied. Apply only at the 
lowest pressure that will start the now 
of emulsion from an unobstructed rod. 
Apply up 10 4 gallons of emulsion per 10 
lmcJr feet. 

A cc:r.plete terrnile barrier may 
requi•e application of another EPA­
reg1s1ered product under interior slabs. 
through hollow masonry voids to the 
footing. end to olher interior critical 
areas. 

E.\ca~·ation Technique 
If treatment ls to be made in difficult 

situations such H near wela or cisterns. 
along faulty fou.adall~on ~alls. 1n~ 
around pipes and utility hnes which lead 
downward from the structure. 
application must be made in the 
following manner to avoid intrusion of 
lermitic1de inlo water supplies or the 
inlerior of the structure. 
-Trench and remO\'C the scil to be 

treated only heavy plastic sheeting or 
!;intilt1r liner. 

-Treilt the soil at the rate of 4 gallons 
of emulsion per 10 linear feet per foot 

c~r d1·;,:li ,,f th .. 1rr•nd;. M:~ llil' 
C'!~td ... 1•11) ';lni1:1~h\y ln'.n ~hl· ..,.,,.\ 

L1 ..... :·J... l.olft' !. ; ., \ 1:n1 l1 .... Lt1~ ~"•H1 
rur:::.::..: ..:~f 1; "!1;,, r. 

-,\ftcr 1h1· :r1.:.1:uJ 5,1:! hJ~ 1ir1.-J 
;aJe-.;u.ilt· 1\'. rq·l.ir" d.i: .111' .n II.I' 
tr1:r.ch and t:u\er w;:h ;1r~·r..i~1;,1 .. 1t.:I~· 
:? :nch1·s of untrcatcci S(Jd. 

RL'l:catmPn: R•:5tri<.:t1ons 
RPlreiltmcnt for suutcrrar.can termites 

should onlv be rr.ac.Je when there is 
r\'irlencc of reir:fcSlilliOn su\HieGttent IO 
the in111ul treatmcr.t. or then• has bcC'll 
<.lisrupt1on of the c.:hemical barri1:r in the 
soii d:.ie to c.:onstruction. exc;ivciLon. 
lar.cscaping. etc. P.etreatmP.nt sho:.ild ue 
rr.orle as a spot appiic11tion tc thelie 
areas. 

Rc:rcntment~ :nay be made to critical 
urc11s in acco;t.!.ince with the cipp!ir.ation 
tec.:hniqucs described above. Thii; 
application shouid be made as a spot 
treatment to these areas. Do nol 
annually tetre11\ entire premises. 

Copies of the August 11. 1987. 
agreement and ~he October 1. 198'.'. 
sup;ilemenla:-y ai;reemcnt between EPA 
and \'clsicol. ca:i b.? obtained frorr. the 
pc~c;on listed under FOR MORE 
INFORMATION CONTACT: 

Oat~d: October ::J. l!:lll7'. 
Oour;laa 0. Campi. 
Directur. orr.ce o.' f'!Sl1ciJP PN&rcm;. 
!FR Doc 87'-::>363 F1icc! 11-Z~7. e . .as 11mi 
91WHG CODl 1~50-11 

IOPP-18074'; FRL-3216-51 

C31itomla Department ot Food and 
Agriculture; Receipt of Application for 
Emergency Exemption To Use 
Hydrogen Cy1namlde; Sollcltation of 
Public Comment 

AGENCY: Enviror.mental Protection 
Agency (EPA). 
ACT10N: Notice . 

SUMMARY: EPA has received a request 
for an emergency exemption from the 
California Department of Food and 
Agriculture (hereafter referred _to as the 
'"Applicant") to use the acti\•e ingredient 
hydrogen cyanamide ("Do~ex'") to 
promote uniform bud break m 18.800 
acres of table gr11pes grown in the 
Coachella Valley in Riverside County, 
California. Dormex contains an 
unregistered active ingredient and. 
therefore. in acordance with 40 CFR 
166.24. EPA is soliciting comment before 
making the decision whether or not lo 
grant the exemption. 
DATE: Comments must be rccei\'ed on or 
before November 10. 198i. 
ADDRESSES: Three copies of written 
commen1s. bcari~g the identification 

. Ol'I'. 1.1117' ~- ... ,1. · .:.!. 
J.u~·rL::. ,~ ,:\ r~.1 ~ !,. l:: .··~· 1• 
S.·r\;: 1 .. ~. "':11•!: l'r.1J,:· ... ~-1 •· .i1' ···, ·: 

unJ S .. : ;·"It LJ,; '·''"r 1 t ....._ ·:,-,'.." ,,r p,.~111 ...... 11~ ... ·1"':i:, r.. .. 1; .. 1.· 

Prut1-t.:.1 1 ii .\;..;,•·nl·\. ~U1 ~! S:: .·t". .. 

\'\«1~!;;11~·"1 .. ll.C :.:1.i..;u11. 

In µci~on. lm:1g coi":'lml·::t~ l.J. l':.:n :.iv. 
Cn st.al MJ\! =2. 11<:i Jcffcr>oo:-i U.1\ is 
H1~hWd)'. Arlington. Vt\. 

lnform.1t10n submitted in ;ir.y 
commr.nt r11r.ccrn111t: tl11s notu.:c :-:: .. ~·lie · 
r.la1mcJ cor.fir..lcnl1al by m•1~kin~ Jny 
pilrt or at: o[ that inform<lt:on 11s 
··confidC:'lt1al 13l.sinc~s ldom:JtiM 
(CBI)." lnformulion so maikcd w1ii r.01 
be disclosed citcept in .1ccord.ince ..... ::h 
procedures set forth in 40 CFR P:irt Z. t\ 
copy of the ca:n:ncnt th.1t dors con::iin 
cm mus: br su!.imi::ed f::ir ::1cL:s;o:: ::: 
the public record. lnformalion not 
marker.I confidenl1al may be c!1sr.ios.:tl 
pubiicly by EPA without ;;nor ncl:cr. to 
the 6Ubr:-:iller. All written cornrn.cnts will 
be a\'a!lable for inspection in Rm. 2JG dt 
the addrtss given abo\'e from 8 a.m. to 4 
p.m .. Monday through Friday. eitcludins 
legal hol:days. 
FOR 1111.JJ;THER INFORMATlt\N CONTACT: 
Dy rr.ail: Libuy Pemberton. R,g:strcitior: 
Division (TS-:"67CJ. Of!:ce o! Pcst1c'.tfo 
Prograrr.s. E:wironmC'ntal Ptotec1:c:-. 
Agency. 401 M Street. SW .. \'>ilsl-.:r.g:o:-:. 
DC 20460. 
· Office location znd tclephnr.e r.i;r:-:lic~: 
Rm. i16. Crvstcil M .. !I =:. l!l.:: I.:: 
Da\'is Highway. Ar!ini;:on. \'A. ( 
ss;-1aou). 
SUPPLEMENTARY INFORMATION: Pi;r:.;;a:-.t 
lo section 18 of the Federa: lr.scr.:1r.·Je. 
Fungicide. and Rodcnt:cide Act (F!FRAl 
(7 U.S.C. 136p). the Administrator may. 
at his discretion. eitempt a State ;igency 
from any pro\'isions of FIFRA if l:e 
determines that emergency conditions 
e;'(ist which rec;uire such :?iterr.pt1or.. 

The Applicant has requested tl':e 
Administrator lo issue a spe:if:c 
exemption to permit the i:se of an 
unregistered plant regu!atcr. hycroge:i 
cyanamide (CAS 4:?0-0.;...2). ,, . 
manufactured as Dormex. by SK ,\ 
Trostberg Aktiengesellschaft. to p~::mcte 
uniform bud-break in table grapes 
grown in the Coachella Va~ley in 
Rh·erside County. California. 
Information in accordance with 40 CFR 
Part 166 was submitted as part of this 
request . 

Approximately 18.800 :icres cf 1ab1e 
g;upes. Vitis spp .. are grown in the 
Coachella Valley. The App!:car.t 
indicates thul California grcwe:-s r.f 
earlv marl.et table gr.:ipes a~c ~:1c:r.; 
economic losses due to 1:-:creas;:-:;; 
compet:lion f:-om fore:~r. irr:;.:~rs .. 
particu!ar!y from Me~·co. Th1.: :\p •. : 
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REQUIREMENTS OF THE OCTOBER 1, 1987 CANCELLATION ORDER 

The registrations of Gold Crest Termide, Gold Crest ClOO, 
and Chlordane SEC Termite were amended by splitting eac.h registration 
into two separate registrations. A new EPA registration number 
was assigned for eac.h of the above End Use products for the uses 
desc.ribed in Appen1ix A as "retained uses". The remaining uses 
for each of the above products maintained their current EPA 
registration numbers of 876-233, 876-63, and 876-104 respectively. 

The registrations of .Gold Crest Termide, Gold Crest ClOO, 
and Chlordane 8EC Termite, which have maintained their current 
EPA registration numbers of 876-233, 876-63, and 876-104 have 
been voluntarily cancelled effective September 30, 1987 along 
witti the following Velsicol products: Gold Crest C-50 (876-86), 
Gold Crest H-60 (876-85), California SLN for crawlspace perimeter 
spray (Termide) (CA-810012), California SLN for crawlspace 
perimeter spray (C-100) (CA-810012), and Hawaii SLN for crawl-
space perimeter spray (C-100) (HI-850003). The cancellation 
order also affects Velsicol 's supplemental ly distributed products 
(the list of supplemental registrations are in Appendix B). 

The Gold Crest Termide, Gold Crest ClOO, and Chlordane 
BEC Termite products which bear the "retained uses" and have 
been assigned new EPA registration numbers are not cancelled. 
These products continue to be conditionally registered with 
EP~ but may not be sold and distributed by Velsicol until the 
terms of the conditional registration, as outlined in the 
August 11, 1987 MOU, are met. Additionally, the cancellation 
d o e s n o t a f f e c t t h e f o l l ow i n g Ve 1 s i c o 1 c h l o rd a n e a n d h e p t a c h l o r 
products: Technical Chlordane/ Export {876-280); Technical 
Heptachlor/Export {876-288); and Technical Heptachlor/Formulation 
of Fire Ant Granular for Cable Closure Only {876-330). Please 
n o t e , a s pe r the M 0 U , ex c e pt f o r t he Tech n i c al Hep tac h 1 or/ F o rm u 1 at i on 
of Fire Ant Granular for Cable Closure, none of the above products 
may be sold or distributed by Velsicol in the United States even 
though they have not been cancelled. 

Existing Stocks for Velsicol 's Chlordane/Heptachlor Termiticides 

As per the October 1, 1987 cancellation order, persons 
other than Velsicol (and its supplemental registrants(see 40 CFR 
162.6(b)(4)(iii)] may sell, distribute, and use existing stocks 
of Velsicol's chlordane and heptachlor products in any manner 
consistent with the existing labeling until November 30, 1987. 
Fr om December 1 , 19 8 7 u n ti 1 Apr i 1 1 5, 19 8 8, Ve 1 s i co 1 ' s ch 1 or d an e 
and heptachlor termiticide products will be restricted use pesticides 
for retail sale to and use only by certified applicators or 
persons under their direct supervision. Between December 1, 1987 
and April 15, 1988, certified applicators, or persons under 
their direct supervision, are required to use Velsicol 's chlordane 
and heptachlor products in accordance with the use directions 
found in the cancellation order (52 FR 42145; November 3, 1987). 
Sale, distribution, and use of such chlordane and heptachl or 
products will not be permitted after April 15, 1988. 
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Please note, the d;rect;ons for use found ;n the cancellation 
order cannot be cons;dered "label;ng" unless they accompany the 
product. There is no requirement in the cancellation order that 
these directions for use accompany the product. Therefore, between 
December l, 1987 and April 15, 1988, unless the directions for 
use found in the cancellation order accompanied the product at 
the time of sale, use of Velsicol 1 s chlordane and heptachlor 
products not in accordance with the revised use directions must 
be considered a violation of the cancellation order and not 
"misuse." Additionally, unless Velsicol 's chlordane and heptachlor 
products have been sold with the revised use directions, sale to 
or use by uncertified persons will be a violation of the cancellation 
order and not a violation of FIFRA §12(a)(2)(F). 

REQUIREMENTS OF THE APRIL 5, 1988 NOTIFICATION OF CANCELLATION 

The April 5, 1988 Notice of Cancellation announces the 
cancellation of the chlordane and heptachlor products listed 
in Appendix C, and establishes limitations on the sale and use 
of existing stocks of these products. Please note, the products 
affected by this notice were previously voluntarily cancelled at 
the request of the registrant. 

Existing Stocks 

It is unlawful for any person to distribute, sell, offer 
for sale, hold for sale, deliver for shipment, or receive (and 
having so received) deliver or offer to deliver to any person, 
or to make commercial use or commercial application, cancelled 
chlordane and heptachlqr termiticides after April 14, 1988. 

REQUIREMENTS OF THE APRIL 5, 1988 NOTICE OF INTENT TO SUSPEND 

The April 5, 1988 Notice of Intent to Suspend will suspend 
the products listed in Appendix D of this strategy for continued 
failure to submit data ~ithin the time periods required by the 
chlordane and heptachlor Data Call-In, as contained in the December 
31, 1986 Chlordane and Heptachlor Registration Standards. All 
products affected by this Notice have previously been suspended 
for failure to commit to comply with the terms of that Data Call-In. 
However, the previous chlordane/heptachlor suspensions did not 
place prohibitions of the sale or use of existing stocks of 
suspended products by persons other than the registrant. Any 
suspensions resulting from the April 5, 1988 Notice of Intent to 
Suspend will include prohibitions on the sale and use of existing 
stocks of suspended chlordane and heptachlor termiticides. 
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Existing Stocks 

When the April 5, 1988 Notice of Intent to Suspend becomes 
final and effective for a particular product listed in Appendix D 
(either 30 days after publication in the Federal Register or 
upon completion of a suspension hearing) no person may distribute, 
sell, offer for sale, hold for sale, deliver for shipment, or 
receive (and having so received} deliver or offer to deliver to 
any person, or to make commercial use or commercial application, 
suspended chlordane and heptachlor termiticides. 

COMPLIANCE MONITORING 

Conformance with the August 11, 1987 MOU will be determined 
through inspections of Velsicol 's establishments to determine 
whether any stocks of chlordane or heptachlor were sold or 
distributed after August 11, ·1987. Please note, there is no 
violation under FIFRA for not conforming with the terms of an 
MOU, however, the Agency would like assurance that the terms of 
t he M 0 U h ave been me t . 

Compliance with the October l, 1987 Cancellation Order 
and the April 5, 1988 Notice of Cancellation and Notice of 
Intent to Suspend will be determined through inspections of 
producing establishments, distributors/dealers/retailers, and 
users of chlordane and heptachlor termiticides. Noncompliance 
with the October 1, 1987 Cancellation Order or the April 5, 1988 
Notice of Cancellation is a violation of FIFRA sections 12(a}(l)(A) 
and 12(a)(2)(K). 

The Agency, and States with authority, are to issue Stop Sale, 
Use, or Removal Orders (SSURO) to any person who distributes, sells, 
offers for sale, holds for sale, ships, delivers for shipment, or 
receives and (having so received) delivers or offers to deliver 
chlordane and heptachlor termiticides other than in accordance 
with the October 1, 1987 Cancellation Order and the April 5, 1988 
Notice of Cancellation and Notice of Intent to Suspend. 

Neutral Administrative Inspection Scheme (NAIS) 

Except for the initial inspections of Velsfcol 's establish­
ments, all inspections for violations of the October 1, 1987 
cancellation Order will take place as part of the Regions' and 
States' routine inspections. Inspections of Velsicol's producing 
estab1isments to assure conformance with the MOU and compliance 
with the October 1, 1988 Cancellation Order are to take place by 
April 29, 1988. 
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Inspections of distributors/dealers/retailers, and commercial 
users to assure compliance with the April 5, 1988 Notice of Intent 
to Suspend will also take place as part of the Regions and States 
routine inspections. However, within 60 days of the date of 
this strategy, States, or Regions in States without Cooperative 
Enforcement Agreements, are to also conduct a books and records 
inspection of registrants of the suspended chlordane and heptachlor 
termiticides to determine the first-line distributors of those 
products. States conducting the books and records inspections are 
to transmit information regarding the first-line distributors to 
the Regions. Upon receipt of this information, Regions are to 
issue SSUROs to those persons identified as first-line distributors 
in their Region. Regions are to transmit information on first-line 
distributors located in other Regions to those Regions, where the 
SSUROs are to be issued. Additionally, States and Regions are to 
issue SSUROs to distributors, dealers, retailers, and commercial 
users of suspended chlordane/heptachlor products as they are 
found during the course of routine inspections. Compliance with 
the SSUROs will be monitored in accordance with the Pesticides 
Inspector's Manual. 

Regions/States will also investigate all tips and complaints, 
as appropriate. 

Please note, registrants of the suspended products have already 
received SSURO's in response to the previous FIFRA §3(c)(2)(8) 
suspension action. Therefore, sale and distribution of these 
products by the registrant would be a violation of FIFRA §12(a)(2)(1). 
Sale, distribution, commercial use and co~mercial application of 
cancelled chlordane and heptachlor termiticides is a violation 
of FIFRA §12(a)(2)(K). 

Registrant/Producer Level 

By April 29, 1988, the Agency/States will schedule and 
conduct inspections of Velsicol 's establishments to obtain 
assurance that Velsicol has complied with the October 1, 1987 
Cancellation Order by not having released products for shipment 
after October 1, 1987. At this inspection the Agency/States 
will also obtain assurance that Velsicol has abided by the 
terms of the August 11, 1987 MOU by not having released the 
affected products for shipment after August 11, 1987. 

Within 60 days of the date of this strategy, the Agency/ 
States will conduct a books and records inspection of the non­
Velsicol chlordane/heptachlor registrants to determine the first­
line distributors of those products. 

During the course of routine inspections. the Agency/States 
will obtain assurance that non-Velsicol registrants/producers 
have not sold or distributed their chlordane/heptachlor products 
in violation of the cancellation orders, suspension orders, or 
SSUROs. 
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Distributor/Dealer/Retail Level 

After November 30, 1987, when conducting routine inspections 
at the distributor/dealer/retail level, inspectors will check to 
determine whether Velsicol 's chlordane and heptachlor termiticide 
products are being sold and distributed in accordance with the 
October l, 1987 Cancellation Order. 

After April 15, 1988, when Agency/States conduct routine 
inspections at the distributor/dealer/retail level, they wi11 
assure that remaining stocks of cancelled chlordane and heptachlor 
termiticides are not being sold. 

After the effective date of the suspension order, the Agency/ 
States will conduct routine inspections at the distributor/dealer/ 
re~ailer level to assure that remaining stocks of suspended chlordane 
ana heptachlor termiticides have not been moved and are not being 
s 01 d. 

User Level 

During routine use inspections prior to April 15, 1988, 
inspectors will assure that Velsicol 's chlordane and heptachlor 
is being used only by certified applicators and in accordance 
with the use directions found in the Cancellation Order. 

After April 15, 1988, during routine inspections at the 
user level, Agency/States will assure that any remaining stocks 
of Velsicol chlordane and heptachlor are not being used, and 
remaining stocks of non-Velsicol cancelled chlordane and heptachlor 
products are not being used for purposes of commercial use or 
commercial application. 

After the effective date of the suspension order, and during 
routine inspections at the user level, the Agency/States wi11 
assure that remaining stocks of suspended chlordane and heptachlor 
are not being used for commercial use or commercial application. 

ALLOCATION OF RESPONSIBILITIES 

Office of Pesticide Programs 

0 Will develop and provide OCM with a list of those products 
which have been cancelled/suspended. 

0 Will notify OCM when registrants of suspended chlordane and 
heptachlor products agree to voluntarily cancel their products. 

0 Will notify OCM if and when Velsicol has met the terms of the 
conditional registrations of Gold Crest Termite, Gold Crest ClOO, 
and Chlordane *EC Termite, and therefore when these products 
may be sold and distributed. 
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Office of Compliance Monitoring 
0 Will develop and transmit the Compliance Monitoring Strategy 

to the Regions. 

0 Will issue SSUROs for non-Velsicol chlordane/heptachlor 
termiticides suspended under FIFRA §3(c)(2)(8). 

0 Will transmit to the Regions the list of those products 
which have been cancelled pursuant to the October l, 1987 
cancellation Order, cancelled as specified in the April 5, 
1988 notification, or suspended pursuant to the April 5, 
1988 Notice of Intent to Suspend. 

0 Will transmit a list of establishments producing Velsicol 's 
chlordane and heptachlor termiticides to the Regions. 

0 Will notify the Regions if and when Velsicol has met the terms 
of the conditional registrations of Gold Crest Termite, Gold 
Crest ClOO, and Chlordane SEC T~rmite, and therefore when these 
products may be sold and distributed. 

0 Will notify Regions of the effective date of the April 5, 1988 
Notice of Intent to Suspend Chlordane and Heptachlor Termiticides. 

Re ions 

0 Will provide copies of the Compliance Monitoring Strategy to 
States. 

0 Will distribute lists of products to the States. 

0 Will conduct distributor/dealer/retailer and user inspections 
in States without Cooperative Enforcement Agreements as part 
of their routine inspectional program. 

0 Will conduct a books and records inspection, in States without 
Cooperative Enforcement Agreements, of non-Velsicol chlordane/ 
heptachlor registrants to determine the first-line ~istributors 
of those products. · 

0 Will issue SSUROs to first-line distributors, of non-Velsicol 
chlordane and heptachlor products, located in their Region. 

0 Will transmit information on first-line distributors located 
in other Regions to those Regions. 

0 Will monitor SSUROs as per the Pesticides Inspectors' Manual. 
0 Will take enforcement action, including issuing SSUROs, as 

appropriate. 
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0 Will report to OCM quarterly for one year on any enforcement 
actions taken within their ~egion, inc1uding State actions, 
under the cancellation and su~iension actions. This report 
should include any occurrenc~ of non-conformance with the 
terms of the MOU by Velsicol. As stipulated in the January 29, 
1988 Chlordane/Heptachlor Compliance Monitoring Strategy, the 
first report is due April 15, 1988. 

0 Will notify the States when Velsicol has met the terms of 
the conditional registration, and therefore when Velsicol 
may sell the conditionally registered products. 

0 Will notify the States of the effective date of the chlordane/ 
heptachlor suspension. 

States 

0 Will conduct inspections by April 29, i988, of Velsicol 's 
establishments that produced chlordane and heptachlor within 
the past 2 years. 

0 Will inspect for compliance during routine distributor/dealer/ 
retailer and user inspections. 

0 Will conduct a books and records inspection of non-Velsicol 
chlordane/heptachlor registrants to determine the first-line 
distributors of those products. 

0 Upon identification from the books and records inspections, 
States will transmit information on the identity of first-line 
distributors to the Regions. 

0 Will take enforcement action, including issuing SSUROs, as 
appropriate, provided they have the authority. 

0 Will report to the Regions quarterly for one year on enforcement 
actions taken for violations of the cancellation order. This 
report should include any occurrence of nonconformance with the 
terms of the MOU by Velsicol. As stipultaed in the January 29, 
1988 Chlordane/Heptachlor Compliance Monitoring Strategy, the 
first report is due April 7, 1988. 



Establishments Producing Velsicol 's Chlordane and 
Heptachlor Termiticides 

00876- IL-001 
Velsicol Chemical Corporation 

Box 39A Illinois HWY 1 
Ma rs ha 1 1 , I L 6 2 4 4 1 

00876-TN-001 
Velsicol Chemical Corporation 

1199 Warford Street 
Memphis, TN 38108 
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APPE~~r.~ A 

~eta~ne~ ano Delete~ uses of 
Velsicol's Cnlor~arien-teptacnlor Produ:ts 

Velsicol classified the following uses of 

its end-use te:-miticide products as 

"deleted uses": 

a. post-construction application of 
material trom within a structure 
frequented by humans ("structure"); 

b. post-construction application of 
material from outside a structure 
to inside or underneath a structure; 

c. the use of pressure rodding for post­
construction application of material 
to a basement-type or crawl-space type 
structure; 

d. pre- or post~construction treatment 
of the area underneath crawl-space 
and post and pier type structures; 

e. treatment ot voids and spaces in 
masonry or block walls or areas 
behind veneers; 

f. applications by non-certified 
applicators; 

g. soil-injection pressure rodding at 
pressures greater than 25 psi. 

The agreement further classified the 

following uses of end-use te:-miticide 

products as "retained uses": 

a. application to the outside 
perimeter of any structure by 
trenching, or drilling.through 

' sidewalks. patios. gr other 
unenclosed slabs, and applying 
material to the soil without 
pressure (!..:.&...!., tlow or gravity 
feed) ; 
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APPENDIX A 

. 
b. applications by the excavation 

technique to the exte=ior of any 
structure (~. by removing soil 
next to the foundation, placing 
on a tarp, treating with 
termiticide, and placing back in 
trench after soil dries); 

c. pre-construction low-pressure 
(maximum 25 psi) vertical rodding 
(with the application rod equipped 
with a pressure control device to 
prevent higher pressures) of the 
perimeter outside any structure; 

d. post-construction low-pressure 
(maximum 25 psi) vertical rodding 
(with the appLication rod equipped 
with a pressure control device to 
prevent higher pressures) outside 
slab and post and pier type 
structures; 

e. pre-construction coarse spray 
surface treatment (maximum 50 psi) 
and low-pressure (maximum 25 psi) 
vertical rodding (with the 
application rod equipped with a 
pressure control device to prevent 
higher pressures) under the slab of 
slab type structures. 

The agreement classified one use, the 

protection of underground cables, as an 

"unaffected use". 

In addition to this classification of 

the uses of Velsicol's termiticide products, 

the agreement included, intei alia, the 

tollowing provisions: 

0 The retained uses were converted to 
restricted uses as provided tor in 
Sections 3(d) and 4 of FlFRA; 
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. 
The registrations or the retained 
uses were amended to conditional 
registrations, with no sale or 
distribution by Velsicol allowed 
until certain conditions set torth 
in the Conditions of Registration 
are met • 

No fu:ther sale or distribution by 
Velsicol of end-use products labeled 
for deleted uses was allowed. 

Velsicol amended the label of its 
manufacturing-use produces co provide 
that such products could not be used to 
manufacture any end-use product (other 
than Velsicol products) for sale and 
distribution in the United States that 
is labeled for use as a subterranean 
te:itli ticide. 
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APPENDIX. B 

Supp1eMe~tal Registrants of Velsicol 's 
Chlordane/Heptachlor Termiticides 

(~76-00053-000192) 

(876-00063-000430) 

(876-00063-002935) 
(a76-ooo6J-oo5aa7) 
(076-00063-010370) 
(875-00063-025030) 
(376-00063-034704) 
(876-00063-043227) 
(875-00085-035034) 
(875-00086-000016) 
(876-00086-000192) 
(876-00086-004876) 
(876-00085-005887) 
(875-00086-00:387) 

(876-00086-005887) 

(876-00085-006723) 
(876-00086-010370) 
(876-00006-012000) 
(375-00035-012000) 

(975-00086-034704) 
(876-00100-000192) 
(875-00104-000430) 
(076-00104-001812) 

(875-00104-004876) 
(876-00104-006723) 
(376-00104-025030) 
(876-001-04-042761) 
(876-00233-001927) 
(876-00233-006754) 

Drexol Chlordane 72\ Termite Spray for 
Professional Termite Use 
Durham's Chlordane Emulsifiable Consentrate 
Insecticide for Use Only By Professionals 
Red-Top Chlordane S Spray 
Black Leaf 72i Chlordane Emulsifiable Concentrate 
Ford's Chlordane SEC 
Red Panther Chlordane SEC 
Pro-Chlordane 8-E 
Chloro-800 Emulsifiable Consentrate Insecticide 
Oiversey 2.S H 
Dragon 45\ Chlordane Spray 
Oexol Chlordane 4Si Termite Spray (Prof ./Termite Use 
AG Chlordane 4-EC Termite Control 
Black leaf 451 Chlordane Termite Killer 
Black Leaf 45i Chlordane Termite Killer For Use 
Around Buildings 
Black Leaf 4Si Chlordane Emulsifiable Consentrate 
Insecticide 
Red Wing Chlordane 4 EC 
Ford's Chlordane 4 EC 
K Mart 4Si Chlordane Termite Killer 
K Mart 45\ Chlordane Termite Killer for Use Around 
Buildings 
Pro-Chlordane 4-E 
Oexol Chlordane Termite Spray 
Durham's Chlordane SEC Emulsifiable Concentrate 
Pee Gee 8 lbs. per sal lon Chlordane Emulsifiable 
Concentrate 
Chlordane-8 Termite Control 
Red Wing Chlordane SEC 
Red Panther Chlordane 
Red Panther Chlordane SEC 
Termi nix C·H 
Orkil zx 
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A3 CE!~:~A: co;P. 7 .. 1 ..... ' 34 01/0b/88 I I (i5 o: 
: 5:4 ~::~::B:~ s: \~: .. ::.:w: 
;c.~;s~·j:T6 o: 456E2 

5 & G CC·~PARY 86!2 66 01/06188 I I G6 !X 
!C539 ~A!5A~5 ~~ E~l W72 Cnt.i:RDAS: 
DA::AS ~x 1sm 

BLA~~ L!A? PROD~~TS CO. sm 127 01/06188 I I r;5 
667 N STATE ST CHWF.DA~~ 

ELGI~ 1L 60~2C 

6LACi L!AF ?RO~CCTS C8. Sd~! 61 Ol!Ob!88 I I cs .. 

667 I STU! sr CF.~1JR~ASE 

BLCIM IL 60120 

BORDIE CH!~iCAL CO •• l!C. 4 274 01/06/88 I I t2 s~ 

l liOU AVE, C~~0R)A~E 

YOP.n:L~E MY ~ 3495 

so~~·:? C~!!'!!CAL ~~ •• H~. 4 2'5 1:1V61B: I I d ~: 

' litRZ AVE. Ct:L(·~:·AS~ 

YO~~V!LLE ., 13495 

E0~t·!~ CE~!'!!~A~ NJ., m. 4 m U!I0~/80 d ~ ": 

2 IUZ AV!. ci:: ... s:A~£ 
YGR~ViL:~ n ~H~S 



APPENDIX B 

Supplemental Registrants of Velsicol 1 s 
r. h 1 or d an e /Hep tac h l or Te rm i ti c ides 

(876-00063-000192) 

(876-00063-000430) 

(876-00063-002935) 
(876-00063-005887) 
(876-00063-010370) 
(876-00063-025030) 
(876-00063-034704) 
(876-00063-043227) 
(876-00085-035034) 
(876-00086-000016) 
(876-00086-000192) 
(876-00086-004876) 
(876-00086-005887) 
(876-00086-005887) 

(876-00086-005887) 

(876-00086-006723) 
(876-000~6-010370) 
(876-00086-012000) 
{876-00086-012000) 

(876-00085-034704) 
{876-00100-000192) 
(876-00104-000430) 
(876-00104-001812) 

(876-00104-004876) 
(876-00101-006723) 
(876-00104-025030) 
{876-00104-042761) 
{876-00233-001927) 
(876-00233-006754). 

Orexol Chlordane 723 Termite Spray for 
Pr of es s i on al Te rm i t e U s e 
Ourham•s Chlordane Emulsifiable Consentrate 
Insecticide for Use Only By Professionals 
Red-Top Chlordane 8 Spray 
Black Leaf 723 Chlordane Emulsifiable Concentrate 
Ford 1 s Chlordane 8EC 
Red Panther Chlordane SEC 
Pro-Chlordane 8-E 
Chloro-800 Emulsifiable Consentrate Insecticide 
0 i ve rs ey 2. 5 H 
Dragon 45% Chlordane Spray 
Oexol Chlordane 45% Termite Spray (Prof ./Termite Use) 
AG Chlordane 4-EC Termite Control 
Black Leaf 45% Chlordane Termite Killer 
B 1 a ck L e a f 4 5 % C h l o rd a n e T e rm i t e K i l 1 e r F o r U s e 
Around Buildings 
Black Leaf 45% Chlordane Emulsifiable Consentrate 
Insecticide 
Red Wing Chlordane 4 EC 
Ford 1 s Chlordane 4 EC 
K Ma rt 4 5 ~ Ch 1 or d a n e Te rm i t e Ki 1 1 er 
K Mart 45% Chlordane Termite Killer for Use Around 
Buildings 
Pro-Chlordane 4-E 
Dexol Chlordane Termite Spray 
Durham's Chlordane SE: Emulsifiable Concentrate 
Pee Gee 8 lbs. per gallon Chlordane Emulsifiable 
Concentrate 
Chlordane-8 Termite Control 
Red Wing Chlordane SEC 
Red Panther Chlordane 
Red Panther Chlordane 8EC 
T e rm i n i x C - H 
Orkil 2X 



-­• . 

COMPAUY 

Bonide Chemical 

Dragon Ct,e:r7iical 
Corporatioz: 

Rigo Company 
Incorporated 

Tho~pson-Hay-ward 
Chemical Company 

APPENDIX C 
CHLORDp..NE C~CELV..TIONS 

EPA REGISTRATION NO. 

4-96 
4-218 
4-274 
~-275 

4-287 

16-96 
16-116 
16-122 
16-12~ 

70-119 

148-27 

EFFECTI'\l'E I 

3/17/88 
3/17/88 
3/17/88 
3/17/88 
3/17/88 

4/27/87 
4/27/87 
4/27/87 
4/27/81 

4/27/87 

6/01/87 



-.). -

:~.3-1~':) ti. ·:· : B : 

ut-:·: c· i !:1d:..:~t:- ies 19:.:-~2 3.1 3 0. s 2 
192-·D Jl30:8S - .l.92-132 3/30,18$ 
192-133 3/30/88 

Tobacco Sta:.es Chemical 
co:-:-:pany 226-177 4/27/87 

226-184 4/:'."7/87 

• Che·,..·ron Chernic.;l ' 
Cor.ipa.ny 239-478 3/25/87 

239-1232 3/25/87 

FJ:·K Ccrporation 279-383 3/07/87 
279-538 ll/Ol/86 

C.J. I·~art in Compa.."1y 299-171 3/25/87 

Residex Cor;:ioration . 373-26 3/25/87 

l Irr.pc=:i~l Incorpora:.ed 407-269 3/2:./87 
407-400 3/25/87 

Bi::>y l e-!·i id\.; a:r· Inc. 475-192 3/25/81 

Rockla~d Cher.lical 
Company Incorporated 572-65 3/25/87 

Haviland Agricultural 
Chemical Company 595-129 3/25/87 

595-321 3/25/87 

Federal Chemical 
Corr.pany Incorporated 654-12 6/01/87 

654-19 7/01/87 
654-67 7/01/87 
654-110 6/01/87 

~ Prentiss Drug & 
.chemical Company 655-516 3/25/87 

Perk Products ·& 
Chemical Company 690-53 7/01/87 

southland Pearson & 
Company 728-45 3/24/88 

728-47 3/24/88 



Security La~n and 
Garden Products Co. 

faesy & Besthoff 
Incorpo:-ated 

Chas. H. Lil:y Co. 

Green Light Ccmpany 

-..j-

Velsicol Che~ical co. 

Mille:- Chemical & 
Fertilizer Corporation 

cre-0-Tox Chemical 
Products Company 

seacoast Labortories 
Incorporated 

Cotton States Chemical 
Company 

Land O'Lakes 

Universal Cooperatives 
Incorporated 

-; .; 6 - s 3 
7~6-76 

7~6-j_j_9 

769-90 
769-511 

779-82 

802-71 

869-14 
869-188 

876-63 
876-86 
876-100 
876-104 
876-233 
876-281 
876-303 
876-304 
876-305 
8/6-306 
876-308 
876-309 
876-310 

904-135 
904-223 

1066-26 
1066-28 
1066-29 

1159-102 
1159-178 

1339-74 
1339-87 

1381-51 
1381-83 

1386-26 

3 _:;,· .. :· 
3 :s ~-

3. :.s, 87 

3/25/8"7 
3,. 1 25/8-: 

6/02/8'7 

9, 11/8~ 

3/25/8'7 
3/25/87 

ll/04/87 
:'./25/87 
3/25/87 
11/04/8/ 
11/04/87 
9/28/87 
9/2.8/87 
9/28/87 
9/28/87 
9/28/87 
9/28/87 
4/28/87 
t./27/87 

3/25/87 
3/25/87 

7/01/87 
7/01/87 
3/19/88 

7/01/87 
7/01/87 

8/20/87 
8/20/87 

3/25/87 
3/25/87 

3/25/87 



-1-

00~~lebach Chemical 
Co :· ?O r a t i on 
FCX, lncorporeted 

Griffin corporation 

::-ia:is!e Chs-mical 
Co::1p2.~i' 

Terrr.iuix Division 
cf Ccok Industries 
:::ncor:iorated 

E:LCO !·'.a..•ufc.cti..:ring co. 

Fariil!and Industries 
:;,corpcrated 

Vi.R. Grace & compa..'1y 

PEI-Gordon 
Corpcration 

Hopkins Agricultural 
Chemical 

Colonial Products 
Incorporated 

La.Roche Industries 

Earl May seed & Nursery 
L.P. 

Stephenson Chemical 
Corr:pany Incorporate 

1.336-32~ 

1386-353 

1421-23 
1598-145 
1598-244 

1812-242 
1812-243 

1842-~l 

1842-42 

192/-5 
1927-20 
1927-21 
1927-49 

.:.941-66 

1990-176 
1990-179 

2124-742 

2217-34 
2217-98 

2393-350 

3314-73 
3314-74 

3442-747 
3442-816 
3442-846 
3442-847 

3772-8 

4887-19 
4887-48 
4887-183 

0120.·s~ 

8/:0, 87 

3/ 21. SS 
4;27/87 
~/::"7/87 

7/01,'8/ 
7/01/8"7 

5/l~,'8/ 

5/l~/87 

2/19/87 
2/19/87 
2/19/87 
2/l9/87 

7/0l/87 

3/2.3/87 
3/25/87 

3/28/88 

5/01/8/ 
5/01/87 

3/25/87 

7/01/87 
7/01/87 

3/25/87 
3/25/87 
3/25/87 
3/25/87 

3/25/87 

3/22/88 
3/22/88 
3/22/88 



~~~~ood Chemical, 
I;·,ce:rporat.ed 

coastal Che~ical 
corporaticn 

C!1acon Cr-:emic2i 
corporation 

GRO Che:nical 
Company 

Helena .Chenical 
corr.pany 

Octagor. ?:-ocess 
Ir.corported 

Forsha•,; Ct.em:cal 
Ccmpa:;y 

Voluntary Puchasing 
Group, Inc. 

B & G Company 

sunniland corporation 

Nationwide Chemical 
Products, Inc. 

Ross-Daniels, Inc. 

Cornbelt Chemical 
Company 

~93>5 

498:.-6 

5549-41 

5/19-24 

5778-33 

5905-97 
5905-102 

6830-15 

-;:i.22-3 
7122-34 
7122-121 

"7234-5 
/234-6 
7234-10 
7234-100 
7234-101 
7234-20 

7401-78 
7401-348 

8612-86 

9404-G 

9591-6 
9591-7 

9649-2 

10107-7 
10107-8 

6/2910/ 
6/29/81 

3/17/88 

7/Ul/87 

6/11/87 

3/25/87 
3/25/87 

7/01/87 

3/17/88 
3/17/38 
3/17/88 

3/17/83 
3/17/88 
3/18/88 
3/17/C:8 
3/17/88 
3/18/88 

6/18/87 
6/18/87 

3/21/88 

3/23/88 

10/01/87 
10/01/87 

6/12/87 

3/21/88 
3/21/8c 



:·-::·a· s c;1c~i :a: & 

S~~~ice !~CC~FOrated 

- (, -

103'70-40 
~03"70-L6 

lij370-l4~ 

l0310-l~S 

l.1037-7 

?;.:.-:-,a Che:-:iical Cornpar.y 11611-4 

Fc.:~s Chemical 
Co::-.;,.::..:'"'.y 

Ka~ Va!ley, !nc. 

i·:i lson La.torator:.es 

Car.;eror: I·~. Ba.ire 

f·'.icro-Flo Cornp2.ny 

Ga.rden Care by 
Farmingdale, Ltd. 

COMPANI 

Thompson-Hayward 
Chemical co. 

Velsicol Chemical 
corporation 

19'713-:214 
19713-215 

34704-1 

40831-5 
40B3l-24 

44215-7 
~..:215-20 

50383-20 
50383-29 

50415-27 

51036-30 
51036-31 

53127-1 
53127-10 

HE..PTACHLOR Ci\NCELIJ\TIONS 

EPA REGISTRATI0?·1~ 

148-964 

876-101 
876-85 
876-233 
876-308 
876-309 
876-310 

:,, :8.-88 
3. :o ·.: c .., .... 

J/~8:88 
3, 28,'68 

4/21/S/ 

-; ,,· l I /1 8 7 

3/2.;,. 88 
3 /1 2 4 / 8 s 

4/27/8/ 

3/24/88 
3/24/88 

9/08/87 
12/12/87 

3/24/88 
3/24/88 

'i/01/87 

11/13/87 
11/13/87 

3/22/88 
3/22/88 

EFFECTIVE DATE 

6/01/87 

4/27/87 
9/28/87 
11/04/87 
9/28/87 
4/27/87 
4/27/87 



cre-0-Tox Chemical 
?rocucts co~pany 

G:iffin Corporation 

~riangle Chemical co. 

~ersinix Divisio~ of 
Cook Ir.dustries, Inc. 

s~ephenson Chemical 
CoDpany Incorporate 

R~~~ood Chemical, Inc. 

Re~ ~ing Chenica! 

-7-

1066-28 
1066-29 
1066-30 

l.812-77 

1842-183 

1927-50 

4887-59 
4387-85 

4981-17 

6723-8 

7 l 22-6 

:orsh~w C~ernical Company 7234-27 
7234-31 
7234-89 

Farmco Industries 
Incorporated 

Micro-Flo Company 

37686-2"7 

46778-1 

51036-50 

7/01/87 
3/19/88 
7/01/87 

7/01/87 

5/1~/8"7 

4/21/87 

3/22/88 
3/22/88 

//08/63 

6/07/84 

3/11/88 

3/18/88 
3/18/88 
3/18/88 

5/08/87 

5/12/87 

4/27/87 



APPn;o:x D 

~a~ ~aters & Rogers, Inc. 550-106 
550-107 

C!i.:!p::-.a..."1 Cherr:ical 
Company 1022-502 

V2ccinol Cher.-.ical Compa.'ly 
lncorported 1353-4 

"A!·0::.7-.: Chemical Corporation 5481-223 
5481-226 
5481-50 
5481-315 

Carolina Che~ical 
Corporation 5797-88 

'Bla:k LEaf Products 
CO~?any 5837-67 

5687-127 

c.s. Marketing Distributors 6409-13 

S~~ther~ ~ill Creek 
F rod·J:ts Cor:-.pa..1y 

Dettle~ach Pesticide 
Ccrporation 

Mystic Che~ical Products 

6720-2 
6720-71 
6720-138 
6720-176 
6720-280 
6720-361 
6720-363 

6754-9 
6754-11 
S754-40 
6754-64 

36272-3 

HE.PTACl-Il..OR SUSPENSJONS 

EPA REGlSTRATION NO. 

so~the:-~ Mill creek 
Frc::"Jc:ts Corr.pa..'ly 

De:tJc~ach Pesticide 
C'2:-p:>ration 

6720-279 

6754-5 
6754-40 
6754-54 
6754-64 

7/18/87 
7/18/87 

7/15/87 

7/15/87 

7/17/87 
7/17/87 
7/17/87 
7/17/87 

7/15/37 

7/16/87 
7/16/67 

10/21/87 

7/1'5/87 
7/15/87 
7/15/81 
7/15/87 
7/15/87 
7/15/87 
7/15/87 

7/15/87 
7/15/87 
7/15/87 
7/15/87 

7/15/87 

EFFECTIVE PATE 

7/12/87 

7/15/87 
7/15/87 
7/15/87 
7/15/87 



ApfMd.1 ~ c 
h9t le. of Products Containing · 
11/0,/U :rdane and Heptachlor 

( 
STOP s&:!s 1ss:?u AS =~· .. · 7 vi S!:~:~• l1cl12111l- ---- · - ·-·--

SDSi~iSm.1 rn. • .. u'm Fif3J 

C~PAl1 ~?~ ~:·; •• P~O~t~ ~ CE?.~ICAL SS lSSt!~ LI!~~A:E fE~:~~ ~:~'. 

i 

I I A1.VA~ C&!l!!CAL CORP. 54&! m Cl/0&/88 I I 09 CA 

r 4100 tAST WAS!IICTOI ILVt) C~LO!DUE 

LOS U~!L£S CA 9002J 

AMVAC C!!AIClL COiP. m~ m 01/06188 I I 09 CA 
4100 EAST ltASE!R~TO~ SLv~ CHLORDAS! 
LOS Ur.!L!S CA 9~e23 

MVAC CIWClL CORP, 5'81 llS 01/06/88 I I 09 CA 
4100 UST KASBI~G!OI 1r.vn e!LOIDAI! 
LOS UGEL!S CA 90023 

AMVAC C!!llICAL ct'!P. 5481 50 01/06/88 I I 09 CA 
4100 UST ~Siim~o• ~LVD C!L-OR~A'! 
LOS UC!L!S CA 90023 

A! C!!!!CA:. COIP. 7122 12! Ol/16/H I OS OH 
1514 EL!V!ITB S7 CB~CRliA~! 

POl!SROnTJ 01 t5662 

Ai C!!~lClL CO!P, 7122 ) Gl/061H I I - C5 OE 
15lf !ttv?ITH ST tl!.Oilll!f! 
POiTS!tODTB 01 0662 

li CB?~IClL CO!P, 7122 )4. 011Ob/8, J I 05 o: 
1514 tt!V!I!! SY C~~C!~AS~ 

tOiTS!lOOTI 01 t5'62 
·-···--·------· -~-· - ·---·---·-·- ·--·· ---·· ..... . --··- ·---- -· . -·- -·. - ······ ---- ... ··--------·' ... .... .. ... ... ··-· .. ···-··-·· . . -- ···--- --

9 l G Ctl!PUt - 1612 " 11/H/ll I I 06 Tl 
10539 l!Alil!! DI 901 20312 CIT.-OIDl!! 

... -----·····. DILW -- -- -·· Tl 15220 .__: -

• 
-~·-···· --- - . .. -· . .. 

IL&CI LW PIOOICTS CO, 58&7 121 Dl/06111 I ~5 I: 
667 J STlT! ST Cl LOR DU! 
IUlII IL HllD 

l&.aCI WP PIODDCTS CO. 5887 61 01/06/88 f I 05 r: 
667 I mft ST CBLORDU! 

-- a.m------ IL HUI -

m11 ClllICAL co., uc. • 27t 11/06181 I I 02 ' 
J - '"· 

.. 1 :"; 
Clt-olDUI .. 

-· ··-·· 
, 10UTILLI It ll49t...: , 

IOIDl! .C!!!llClL CO.. llC, 4 275 W06/8B I I U2 '. ~ 

2 WU lfl, CtiL0R~·U~ 

!OUVILLI It Uf95 

llO!IO!! e!~ICAL CO,, l!C, 4 lib 01106188 I ci 
2 w~u AV!. c~:~·R~U! 

!OilVlW n !H~ 



Pi9~ lo. 
:.1~e10~ 

2 

STOP SALES 19SDEO AS TH! R!S~L~ ~~ S!C!IOI 11cll2l1a1 
SOSF?~s::is~ ISS~E~ f.~~t? :::;~ 

;o~~ !E C!!P.ICAL ~ •. INC. ' I. if:F.Z AV!. C!LC'RDAR! 

4 
, it·: :.z AV!. ·~E wR~~': 

~';~~::::: S! !~49~ 

BOC! :?.!!HCA: ~;)., 1K~. 

• ··~·· !VE. 

M:· 'i ; t.~ -. " ' ... .. ~ .. :·•~ ~ 

4 

5549 ·~ 
~ .·\ ;.: ~ ~ ~~ CELORDAM! 
~~~~s~:::! NC ~1il4 

10107 8 
L·:. ?)X. 41V CHLiJ~~ASE 

~c:~0! ~E 69~C! 

~R!-0-TOX C!!!!~At PROD. CO. 1066 29 
BOX 12598 CELORDARE 
I!!~? ii IS Tl 38112 

~R!-0·!01 ClllICAL PROD. CO. 1066 29 
BOI 12598 H!P!AC!l-OR 
l!!!l?!!S Tl 38112 

D~?~!: 9!~! P!ST!Cl'E CORP. 6754 11 
p I·). SOI 998~ CELOR~AN~ 

GA 30319 

D!~!!: ~ACE P!S~!C!~E ~ORP. 6754 40 
'..:. :·n ~9~~ CfLOR~AN! 

J!~T!L 5AC~ ?E~T:cr~~ ~ORP. b754 40 
~.C·. :·:·x 998~ !!?TACE~OP. 

~' :s~:·•'' .,.,,"&': ·=~· ... •: .... w ....... ~.. ......... ......... • •• -

Cl 

~U06!SS I , u 

0;/0b/8b I I C4 

OltOti!~S I I 04 

tl/~S/88 I I ~7 

Ol!06!e8 I I G4 

01106/88 I I e4 TK 

O~!Qe/68 I I C4 GA 

04 



Pe~'! lo. l 
0! 106/H 

S!OP SA:!S !SS~l~ AS !E! l!St~T C.§ S!~IOI llelWIBI 
5:SPEIHOIS ISS~!: Ul~U P!m. 

:~~~An !~A !!t;.t P~0~9CT ' CE!~~CA~ SS :ss~:!:i :::!'A~! r.E·,:c~ S7A~E 

D""'r' .. ·-" oA~:: ~!ST!C!O! ~R?. 6754 5 j·11~~m l4 1;A 
?.O. ~ox 99d~ !t?TACSL-OR 
A:!~~:'~ ·~A 

. .... :o 

)::T?: EAC! ?!S~::!D! COP.P. ~,~. 54 0110~188 I I !.'4 ·~~. 
;· .Q. :s;~~ ~~?~ CELORDg! 
.~::As:A i;A jOj! C 

JE7~E~ SAC! PES!ICIJE (OU. b7S4 54 Ol/OH88 I I ·;~ ·:~ 
~ r, .... =~1. ~~~t E!P~ACBLOR 

A~!A~~A GA 30?:9 

~ ~:~:::. ?ACE P!mC!D!.CO!P. 6754 64 o:m!88 I I G4 ·:A 
• r. 
r. •· sc-x 99h cs:c:EDA~~ 

A~~H:'A GA 303!9 

"':'"''!":· :&·:~ ?!ST!C:DE ~~n. 6,54 u Ol/Ob/88 I I 04 ·;A 
- ::! • ~!'~ !!F~AC5UlR : ... 
A:7&S7A GA ;~~:9 

)!~~~: ?A~P. ~·!S!:c::•r: -~~~?. ~F4 ' 01106193 I I :)4 •;A . " ;.:y fat C!U'iDU! ~ I\, I 

A7:As:A '.iA j, ... 
d.~ 

~:~!:::A~~ c~~!~cA:s coaP. :4~1 2J 01!~6/~3 I I (4 ~A .,, , . 
•. 't AH~! VAL:EY ~:. c:L0P.~m: 

A!LA~!A GA Jcm 
-.;·y,-. '. :sx:::.:!s 1;2 132 ul1u61ss r.o CA 
145\• ~. ll~T:: sr. CE~C·~~AS! 

!':~~ASCE CA 9L'5r; 

~!IO: :~~·rST!!!S 192 U3 0~ 1 ~1i/88 I I '!~ 1: .~ 

14Sa II, mu sT. CELO£DA!t 
!C~2.AICE CA 9CS01 

~!1.C:L !IDDSTlllS 192 42 Ul/~blb8 I i .; 9 ·:~. 

uh: w. 2ittl ft, CHll~RU5~ 

TORRllC! Cl ~OSGI 

Ll!fC: !NODS':'!I!S !92 43 Qi.IW~8 I I ':9 ':A 
1450 II. 228~E ST. CHLORDAI! 
!GP.RAS CE CA 9C5u: 

DR!X!: tS~~~CAL ~~~.?!SY : ;7i.3 214 ~:!tJ6!88 I I C4 ,.\ 

i4~7 P~~S~YL!~lA S!' ?•)! 9306 C31C•R~A~E 

~~~?~!S T~ ~U,~ 

~R!X~~ C9~~!CAL ~O~?A~~ 19713 215 ~!:%·~~ i I (~ ~. 
.. l 

_2ffi !m5Y:A~~! S!. 9:j! m~ C~L-ORDARE 

~!~?~!S !~ l~: 1!~ 



?1g~· h • 
~:·~~m 

s,;,f Sl~£S 1:s;~~ AST!: ?.!S;~~ ~~ s::~;o1 Jl~i'''~;, 
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h,.,,dq•::lrtPrs lw1l.1in;.: ;1t 4111 ~: Strrl•t 
S\\ . \';,,.,h1:iC?t•1n. UC. 

Tht• ~urpnsp of thi: m1·ct1ni;: is 111 
,, \ll"W tfop rir~I draft or the R1i.I.. 
1;l:,l1.1;1ion Group·s strali:11\ on 
•·m 1r•::1m1·a:;il rii.k rc~duct;on. 

Tia: 11H:ct111~ i9 op1~n lo the puu!ic. 1\ny 
mcmher of thP puhlic wishini: to a1t1md. 
n:..ike hrirf or.11 comments. or suLmit 
wnll..,n cor:irr.cnls lo the Croup should 
notify ~lrs. K:ithlccn Conv:a\', Excculi\'e 
Scc:rrtary. or Mrs. Uororhy Clark. Staff 
5ecri.-lnry. (/\101-F) Sc:iencr Advisory 
Du<ird. bv the closl' of busint•si; on 
Friday. No .. eml>r.r 20. 1987. The 
tcl1:phone number is (:?O:!) 38:?-:?552 
Terry F. Yosie, 

D1rc"!nr. Sc1cnc:e Ad.-1sory Doartl. 
U.olc: Oc:ot:cr Z!l. 19;::-. 

!FR Doc. 87-~38:3 F.!rd 11-:?~:"; 8·45 nm] 

lllWN<O CODE: 15'0-SO... 

I FPL-3286-1 I 

Science Advisory Board Research 
Strategy Subc:ommlttee Sources, 
Transport and Fate Group; Open 
Meeting 

Under Pub. L SZ-463. noHce is hereby 
~ive:-i that the Sc,~r=c•. Transport and 
F:. le Sub~~oup of the Science Ad~·isory 
Eo:ird's Rescarr:h Slr;iteaies 
S;ibcr.:nmittee will me< r' from 9:00 a.m. 
to 4 00 p.rn. on December 8th at the 
Hyatt R~gency Hotel. International 
Parkway (inside the Dallas Fort Worth 
Airpor1). in the Conference Room. The 
purpose of the Re9earch Strategies 
Subcommittee is to advise the 
Administr:itor of the Environmental 
Protection Agency on the de\'elopment 
of research strategies needed lo enhance 
the Agency's ability lo acquire scientific 
and technical information to support 
regulatory decision making. and to 
identify emerg:lli en·•ironmental issues. 
Tlie Sources. Transport and Fate 
Subgroup will evaluate environmental 
contaminant• Crom both a media· 
specific and a multJ-media basia. 

The meeting is open to the public. Any 
member of the public wi1hing to attend 
or submit written comments 1hould 
notify Dr. Terry F. Yosie, Director. 
Science Advisory Board. at 202-382-
4126 or Joanna Foellmer by December 4. 
19!li. 

Date: OctulJer 28. 1981. 

Terry F. Vo1l11, 

Dif"f'ctnr. St.ience Ad1·isor}' Boord. 

!FR Doc. 87-25391 Filed 1!..Z-a7; 8:45 •ml 
lllUJNO COOl l.._SCMI 

I OPP-60011; FRL-3286-81 

Chlordane and Heptachlor 
Termiticides; Canct113tlon Order 

AGEtcCY: l::nv1ronir.t·nl;1l 1'ro1 .. c1ion 
;\g~n1.y (El'AJ. 
ACTION; Ordt!r. ---
SUMMARY: Or. October 1. 19117. EPA 
issued an Order acc1~ptini; th~ voluntary 
r.ilncellallon of cert;iin chlordane and 
heptachlot termiticide re1o:istrations held 
by Velsicol Chemicill Corpor11!ion. e:id 
l:miling the USC of existing Stocks of 
Velsicol's chlordane and heptac.:hlor 
termiticide products outside the 
compan~·s control on August 11. 1987. 
Under the terms of the Order, such 
stocks may be sold. distributed or used 
according to their current labels until 
"'ovember 30. 1967. Frcm December l, 
1967 until April 15. 1988. such stocks 
may onl~ be sold. distributed or used in 
accordance with the Directions for Use 
accompanying the Order. No sale. 
distribution or use of such stocks will be 
perm:tted after April 15. 1988. 
FOR FURTI4EA INFORMATION CONTACT: 

By tr.ail: George LaRocr.a. Registration 
Division (TS-767C}, Office of Pesticide 
Programs. En\'ironmental Protection 
Asenq·, 401 M Streel SW., 
Washington. DC 20460. 

Office loc<1tion 1ind telephone number: 
Rm. 204. Crystal Mail Bui!di:ig =:?. 
19::1 Jefferson Davis Highway. 
Arlington. VA. (703) 557-2400. 

SUPPLEMENTARY INFORMATION: On 
Au,11usl 11. 1987. EPA and '.'elsicol 
Chemical Corporation [Velsicol) entered 
into an agreement affecting Velsicol's 
registrations of chlordane and 
heplachlor termiticide products [except 
for a registration involving underground 
cable treatments). Under the terms of 
the agreement. certain uses of Velsicol's 
termiticide products were deleted Crom 
the label and the remainder of the 
registrations were convertad into 
conditional registrations. Under the 
terms of the conditional registrations. no 
further sale or distribution b~· Velsicol of 
its affected chlordane and heptachlor 
termilicide products was allowed unless 
ed until Velsicol satisfied air 
monitoring requirements specified in the 
conditional registrations. The August 
11th agreemezit did not affect existing 
atocks of Velslcol'1 termiticide products 
outside of Velalcol'a control on or be!are 
that date (which EPA estimated at the 
time to be a volume equal to 
approximately 2 months average use. or 
about tl0.000 gallons). 

Portions of the August 11th agreement 
were challenged by a number of 
environmental sroupa iD a feder-1 court 
action. 

Thi•< ·"•rt 111 Utrt' ,,, ltnn ,.,t,r· ~ .... , .! 
c:111u.··rr. 1h.11 F.i:.'\ :·.:~inn,,,,. 
t~nd1·rL·Sli:1',d•·r! !111· .11;~·,ur.: ,·1 ,.,: .. ::~ 

st<11J<. ur that 11~·: .if th,· 1·,1~1;c;.: 0.:11 ... ~ 

1n1i:h1 r:c;r.linul' :1.~drnotr.ly \\'h1:1· t:i•.\ 
i;,in11nar.s tu lil•i.1:vc ~h.ot 11s r~1:n~.1'L: 
\·.;1s ;in <.1c:c11r.1t.: one. l::i';\ :inJ \'1·is1cui 
;ii:rcul to supplt·ment the l\ui:ust 111h 
ai-:1 ::rmcn~ in order to 11!11•\ 1;1tc th1: 
court's concerns. 

Unrler the terrr.s of thr. SJpplr.nwn!. 
ratified on Od\.lher 1. l!:16i. Veb1col's 
r:hlr.rrlnne or:d hept:id1lor kr:niUtii..!c 
reg1strnticns wNr. split int.1 produr.t 
ri:gistrd!ions cor.ta1:-:ing the dt'leteJ :.iscs 
ar.d product reh;strations cont..iir.mg tl-.e 
retained uses. Those registrutions 
cont:iining the deleted uses were 
volur:tnrilv c:ar.celr.d. EPA bsued .in 

Order on October 1. 19oi, ncccpti:it? th:.: 
\'Oluntury cancellak>n and pbcing a 
two-tiered cap on the u~e of existing 
stocks of Velsicol"s chlordane an1! 
heptachlor termilicide products outside 
of Velsicol's control on August 11. 196'.". 
These stocks may be sold. dislributed 
and used in any m:inner consistent with 
their bbclini; until N:ivembcr JU. 1987. 
From December 1. 1987 until April 15. 
1988, these stocks muv be sold, 
di~:ributcd ar:d used ~n!y in accordi:lnce 
with the specific: directions for use 
attached to the Oct1 ... ber 1st Order. ~o 
use of existing stocks will be pc;m1ncd 
a ft~r Arri! 15. 1 gen. 

The text of the Oc!oucr 1st Ordl'r ar.d 
the at:acht?d Directions for Use arc set 
forth below: 

In the !lfattC?r of· Th~ Volu~.:;;~y 
Canccllelion of Certain Pestic:dc Proc;.ict 
Regislrations Held by the Vclsicol Cherr:icdl 
Corporotion. 

Order Accepting Volunta11· Cancellation 
and Authorizing Use of Existing Stocks 
With Umitations 

As explained more fully below. this 
order accepts the voluntary cancellation 
or the registrations of certain pesticide 
products rei:istered by the Vc!sicol 
Chemical Corporation ("Velsicol"J and 
imposes limitations on the contir.ucd 
sale. distribution. and use of existing 
stocks of such products. This Order is 
issued pursuant to the authority in 
section 6(a)(1) of the Federal Insecticide. 
Fungicide end Rodenticide Act. 

On August 11, 1987, Velsicol and EPA 
entered into an agrer:ment affecting 
Velsicol's registrations of chlordnne and 
heptachlor products. The agreement is 
memorialized in a Memorandum of ' 
Understanding and accompHnying 
Conditions of Regis:ri:!tion and 
Monitoring Protocol. Under the ter:ns of 
the August 11 agreement. Velsicoi 
classified the following uses of its end· 



·• J•, c;1.rr.:,c;tr:1r11on ;1rijol1c;,taon of 
n·, .:. ·: •. fr,1n. \"''h:r: .i ~t;ur.lurP. 

f;•· . :• :1:•·:J !;~ hi;mr1!"1S r·s:rur.lurc .. ): 
L l'r1.,:·t:1r:s:r::ct1on iJpj.Jiit:ilt:on of 

rr:.,. ;:.,: frur.i ou:~id~ ii s1r1..c!ure ro 
11;3:-:c n: unlit·rnea rh a structure: 

c The use of pressure roJdir.R for 
post-toas:ruc:1on a~pli~a:ion of material 
tn :1 bJse::1.~nt-1ype or crawl-spJce lype 
s!rl!c:urr.: 

ci. PrP- or post-ccns:rJct1or. treatment 
of :he <Jrea underneath cr;iwi-sp;ice and 
prJ~t und pier type structures: 

e. Trc.:1:-r.cnt of \'Ott!s end spa:cs in 
masonry er blo..i~ wal:s or areas behind 
vr.n,..ers: 

f. r\pplicaticns by non·C!:'rtif:ed 
e;:-;:.·;1c.dtors: 

g Soil-injection pressure: rodding at 
pri~~surrs greater thilr. :s psi. 

Thr aprecmc:it fur:her classified the 
following USPS oi er.:l·use termit1cide 
proJ:J:ts as "retained uses": 

u . .-\pplication to the outside perimeter 
of any strur.turP. by trenching. or drilling 
througl-: sidewalks. patios. or other 
u:-,..::c!oc;1·rl ~i;ihs. ar.d applying material 
tu ::ll' su:i w:thvut pitS::.~re (e.g .. flow Or 
E:~.n·i:y fr1~d). 

b Applical:ons b:: th~ excavation 
!r:hr::c;uP !o th.: cxlcr.u:- of anv 
~t;u:!:1rr :1 e .. by rcrr."'· :r.:,:? ~oii nc'tt to 
:~·r fnu:.Jatior.. pbc1r.;: w1 a tarp. 
t;e .. :.:if: \,·::h tcrm::ic:1Jr.. ar.d plucir.i:: 
l.J;1rl-. :r. trc:ich after soil dries): 

c. P:l'·ro:-:s:ructior: low-pressure 
(n",;:\1:71·:;.: ~5 psi) vertical rodding (with 
the dpp!::a:io:i rod equipped wi!h a 
rrP$S:;re Control device !O pre\·er.t 
hi~hcr pressures) of the perimeter 
01:tside an\' structure: 

d. Post-c.onstruction low-pressure 
(maJtimum :?5 psi) vertical rodding (with 
the applicatior. rod equipped with a 
pressure control de\'!ce to prevent 
hig!:rr pressures) outside slab and post 
and pier t;·pc structures: 

c. Post-constructior. coarse spray 
surfdce treatment {maximum 50 psi) and 
low-prcssurl! {max1~um 25 psi) vertical 
rodding {with the application rod 
equipped with a pres:11:re control device 
to prevent higher pre· ~ures) under the 
slab of slab type s1~u;:.turcs. 

The agreement classified one use. the 
protection of underground cables, as an 
"ur.affected use". 

In addition to this classification or the 
usP.s of \'elsicol's termitir.ide products. 
the ngreement included. inter cf:c.. the 
iul:nwing pro\'isions: 

• The retained uses were converted to 
rt:~!:1cled uses as provit.lr.d for in 
sec: ions J(d) ;ind 4 of FIFRA: 

• The rni:is:rations of the retained 
us;·s were Hmt•11dt!d lo conditional 
re~1:;:ratiuns. with no s;dt: or dislribulion 

b:; \'1·J;11:r·i :tli:1\\1!d until crrt.11:i 
r.omJit1ons sci flirt!: in :hr Conu.1, .. 11~ uf 
Rcgist•a:1on Jrt' r.1ct. 

• :'l:n fi:r:~wr c;;ik ::: d1r,tr.!:1,t; .... :; U\ 
\'cls1t.:ul uf t.:nt.l-u::.e pruducts l.1! .. L·d· f,ll 
deleted usi:s w.1s i.llivwr.J 

• Vclsico: amended lhc biJP.i of its 
manufacturing-use products to pro\·1Je 
that such piOducts could not be used 10 
manufacture any end-use product (ether 
than Velsic:ol products) for sale and 
dis!ribulion in the United Sratl!s that is 
labeled for use as a subte:TRncnn 
termiticide. 

The agreement became effective 
immediately on Aus1:st 11. Hl87. In 
return for the conditions accepted by 
Velsicol. EPA agreed. inter alia. that it 
would take no action against existing 
stocks of Vclsicol's products then in the 
hands of applicator& and distributors. 
EPA estimated that a volume equal to 
c.pproximately two-months averagP u~e 
of chlordane and hep:a:::hlor termitic1des 
(or approximately 110.COO gallons) was 
in the hands of applicators and 
distributors as of Augu~t 1 llh. 

Portions cf the agreem~nt between 
Velsicol anc! F.PA hHe bren cn:JienFed 
in a fede~al court a1..t1.;n brougnt !Jy a 
number of environmental 12roups 
{NCA.\f P v. EPA. Ci\'1l Action ~o. 8i-
108~LFO. D.D.C.). The court in that 
action has expressed concerns !!oat EPA 
may have subsliintial!y undt'restima:ed 
tl:e amour.I of existing stocks as of 
At1gust 11th or th;it SOi;le inc!ivid:.ials 
may have lar~c stockpiles of chlordilne 
products. \\'l!ile EPA continues :o 
belie\'e that its e<Jr!ie! estimate of 
existing s:o:k was an ;icc1:rate or.c. Er.\ 
contacted Velsicol {as we11 as the 
plaintiffs in t!ie foderal litigation) to 
discuss possible amendments lo the 
August 11 agreement in order to resolve 
the court's concern. Velsicol <112reed to 
amend the agreement. and on October 1. 
1987, Ve!sicol and EAP ratified a 
Supplement to the Memorandum of 
Understanding (a copy of which is 
attached hereto). 

Under the tP.r.ns or this Supplement, 
Velsicol's chlorad.:ine termilicid~ 
registrations have been split into 
product registrations contninins the 
dei: ad uses and product registrntions 
cor ·ming the rc!11ined uses. Velsicol 
anc EPA have agreed to the voluntary 
cance11ation of cP.rtain product 
registrations. including those containing 
the deleted uses (b;.it not those 
containing the retained uses). and have 
further agreed to the placement of a 
two-tiered cap on the use or existing 
stocks of Velsicol'e products outside of 
its control before August 11. These 
existing stoc:ks may be sold, distributed. 
and used in an\' m::inner consistent with 
their labeling t1°n!il ~ovcmber 30, 1!l87. 

l'rom Dcrr·nt!1"r l. 19n· u:itil :\rrd 15. 
l'IUll. lhriw ~tnc~s :::av ht: sn'.;1. 
ci1st~1h11tr.tl. and 1., ... J ·on:v in ll':C1HJ.1n1 ,. 
'o\ I :~1 1Lc LlllHL ! ;nn~ rf llS~ rr·~~r11l'eJ in 
Appe11d1). :\ u! :tus Or:ln. l\u UH' will 
be prrrn1ttc;.I ilfler April 15. 19U8. 

f.[',\ bt'lit?VC'S th!! ll!rms of this 
Surr-!~m~r.t will allow fur an ordL·rly 
:ind ~fficir>r.I phase-out of chloriJ<Jnl! 
use. The S:..pplcmcnt provides sufficient 
lime for th!! use of the volume of existi:'lg 
stocks estimated by EPA to exist in 
Aus.:Jst of 1!:1G7. but will prevent 
unlimited use of such stocks if EPA was 
substantiallv incorrect in its estimate or 
if inil1viduais possess large stockpi!l!s. 
EPA favors a two-tiered approach 
becaust? it encouragn•. the use oi 
apj'lication methods th:it are believed to 
pose less potential for misapplication 
and are bel;eved less likely to resdt in 
indOOT exposure th;in the USPS that will 
be discon::nued aft.!r !'l:ovember 30. . 
1gc:-. 

EPA finds ~hat impl~mentation or this 
Supplement is consistent with the 
purposes of FIFRA and will nol have 
unreasonable adverse effects on the 
envircn:ncnt. EPA has pre\'iously 
deler:nined that the a~rcemt:i1t entered 
info on Augu~l 11. l9B:". which contained 
no li:ni:arions on the use of existing 
stocks. was con:>islent w::h the purposes 
of the Act. The limitations cont;iined 1n 
this Oruer will not permit er.y E?rea:er 
use of stocks than that which tt.P. 
Agt!ncy has a!real!y fo:.ind to be 
ecccptablt!. 

The Agency considers the dates set 
forth herein. which were the proc!uct of 
an agreemer.t between Velsicol and 
EPA. to be appropriate for several 
reasons. First. the Agency believes the 
dntes chosen satisfy the concerns that 
the Agency may have substantially 
underestimated the amount of stocks in 
the possession of applicators end 
distributors as of Augus 1 !1. 198i or that 
indi\·iduals may ha\'e large stock;::iiles. 
by estabiishing a cap on use that would 
prevent t,hc use of significantly larger 
quantities than the amount estimated to 
exist bv EPA. Second, these di.lies a1low 
for an orderly transition awoy from the 
deleted uses (with such uses not bt!ing 
pe:mi!ted after November 30. 193::'). and 
eventua1ly from all other uses {after 
April 15. 1988). ln particular. they 
provid~ EPA. Velsicol. and the !\lational 
Pest Conirol Association with en 
adequate opportunity to notify 
appliclitors and state enforcement 
agencies of the terms of this Order: the 
dales wi11 not encourage a hurried use of 
ell.isting stocks which could lead to 
misapplicdtion and greater inuoor 
t!xposures: end they ~·ill allow for the 
ccrlif11.atiun of applit:Jtors (use of the 

. . 
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,., ;;11r.·11 stocks will be 11 restrir.ted usr. 
.. ~set lcr~h in FIFR.'\ sec11..,ns 3rd) 11nd 4 
.1f·,.r ~n\embP.r 30. 19871. Finally. lhe 
J.111:s rPfltcl i11iurm.,11on providcJ 10 
EP.\ tht. even thoui;:~ there m;iy well 
h;o\ i- 1.J,' n un:y 110.000 gallons of 
t•\1\~ir:c ~111ds in the hands or 
up;;t1co1nrs 11nd d1str1butors on Augu~t 
11. 19!l:'. the r:ite of chlordane use has 
dl..'creasP.d sinrP. thdt date. and will of 
necessity decrr.aso even further after 
i\o;vemi.>cr 30. 19!l:' when certain uses 
wi;; no long~r lie pe~mitled. 

Dasrd on all lhP foregoing. pursuant to 
FIFRA o;ectiun 6(ilJ(1): 

1. The following rc!!:is!rations of 
Ve:sicors End Use Products arc herr.by 
cancelled: 

A The f.nd Use Product described in 
Section II.A.:! of the allnched 
S11pple:ncnt (that product currently 
assigned EPA Registration Number 87&-
233 bearing all uses of Gold Crest 
Termide other than the retained uses). 

B. The E:id Use Product described in 
Section 11.B.2 of the attached 
Supplement (that product currentl)• 
assigned EPA Registration Number 07&-
63 bearing all uses of Gold Crest C-·100 
CJt~r.r than the reta .. ied usi;!i). 

C. The End Use Product described in 
Section 11.C.2 of the attached 
S11r1>lcment (that product currently 
ass1;;ned EPA Registration Number 87&-
10.i bearing all uses of Chlordane SEC 
Termite other th;ir. the retained uses). 

D. Gold Crest C-50 (EPA Reg. No. 876-
135). 

E. Gold Crt>st H-60 (EPA Reg. No. S7S­
SS). 

F. California SLN for crawlspace 
perimeter spray (Termide) (CA~l0012). 

G. California SLN for crawlspace 
perimeter spray (C-100) (CA~lOOll). 

H. Hawaii SLN for crawlspace 
perimeter spray (C-100) (Hl~50003). 

2. The sale. distribution. and use of 
el(isting stocks of any products in the 
possession of persons other than 
Velsicol on or after August 11, 1987 
bearing Registration Numbers 876-63, 
876-S5. S76-86. 87&-104,87&-233.CA-
810011. CA~10012. or Hl...a50003 is 
subject to the followins conditions: 

A. Such producta may be sold, 
distributed. and uaed in any maMer 
consistent with their labeling until 
November 30. 1987. 

B. Such products may be sold. 
distributed. and used from December 1. 
1987 until April 15. 1988 only in 
accordance with the provisions 
contained in Appendix 1 to this Order. 

C. Such products may not be sold. 
distributed, or used after April 15. 1988. 

D. Any such products that hil\'e not 
bL'cn uf.cd on or before April 15. 1988 
must Le disposed of in accordance with 
applicaule federal. state and local laws . 

It is'" ordered thi) 1st d.1y of 
Oi.:tolicr. Hl8'.'. 
U11:os:L1s U. Carn;il. 
/l:'n·: tvr. Oi~"te of r.·sti1.irf" Prv.;r11:11.<. 

AppP.ndix 1-\'oluntnr:ly Cancelled 
Subterranciln Tennite Control Products 
Directions for lise 0Ptwecn Oc<:ember 1. 
1987. and April 15, 1988 

R£'stricted use Pesticide 

For Retail Sale to and use On/}' by 
Certified Applicatflrs or Persons Under 
Their Direct Supen·ision 

It is a \'iolation of Federal law to use 
this product in a manner inconsistent 
with these Directions. This product may 
not be used againsl any pests not named 
in these Directions. Apply only lo 
establish subsurface termite conlrol 
barriers specified in these Directions. 

Contamination of public and private 
water supplies must be avoided by 
following these precautions: Use anti­
backflow equipment or procedures to 
prevent siphonage of pesticide back into 
water supplies. Do not treat soil beneath 
structures that contain cisterns or wells. 
00 not treAt soil that is water saturated 
or frozen. Consult stilte and local 
specifica lions for recommended 
distances of treatment areas from wells. 
and refor to Federal Housing 
Admin:stration S;:iecifica:ions on new 
construction for further guidance. 

Preconstruction S:.ib:errar:ean Ter.-:1ile 
Treatment 

Effective precons:ruction 
subterranean tennite control .. equires 
the establishment of an unbroken 
vertical and/or horizontal chemical 
barrier between wood in the structure 
and the potential or existing tennite 
colonies in the soil. To meet FHA 
tennite proofing requirements. follow 
the latest edition of the Housins and 
Urban Development (HUD) Minimum 
Property Standards. 

Dilution Instructions for G-Old Crest 
Termide 

Use e .75~ water emulsion for 
subterranean termites other than 
Coptotermes spp. Mix 1 gallon of Cold 
Crest Tennide in 99 sallons of water to 
produce a 0.75~ water emulsion. Use a 
0.75-1.5'1!. water emulsion for 
Coptotermes spp. where necessary. Mix 
1-Z gallons of Gold Crest Tennide in 99 
gallons of water to produce a 0.75-1.5~ 
water emulsion. 

Dilution Instructions for Gold Crest ClOO 
and Chlordane SEC/Termite 

Use a 1% water emulsion for 
subterranean termites other than 
Coptotermes spp. Mix 1 gallon of 
product in 95 gallons of water to 

pr11J1:re 11 1" \\.1:cr t>n11:!-."r. : -.,, .1 1-
:? ·o Wilkr emul~111n fur C11':.-:1·fik'.' 'l'I' 
\\ h1·rl' nPr.rc;~.H\' '.\Ii:-. 1-:! ;:: .. :i.11:s .ii 
proJ 11cr in yj ~.i°linns of \\ <i !L'r to 
priiducc a 1-Z". w:1tn emu\, .. 1n. 

Dilution ln)truc11ons (M Gold Crl'~t 11-
GO 

Use a .5% wall..'r emul~inn f11r 
subtcrran<'an termites other thiln 
Cuptotermes spµ. Mix 1 &allon of 
product in 59 gallons of water to 
pro<luce a .5'l0 water cmulsiun. Llsc a t": 
water emulsion for Coptotcrm1·.~ spp. 
where necessary. Mix. 2 gallons ol 
product in 59 gallons of waler to 
produce a 1~~ water emulsion. 

Dilulion Instructions for Gold Cr.~sl C-50 
Use a 10.; \\',;fer emulsior: f:Jr 

subtt!rranean termites other lhun 
Coptotermes spp. Mix 1 gallon of 
product in 47 gailons of waler to 
produce a 1% w::itei emulsion. Use a:~~ 
water emulsion for Coptoterrr.es spp. 
where nt!cessary. Mix 2 gallons of 
product in 47 g.:llons of water to 
produce a 2JO water emulsion. 

Do not apply to soil beneath 
struclurr.s which will contain subslab or 
intril·S!a!:> air ducts. Do not apply to any 
area intcr.dcd as a plenum air ~pace. 
Check with builder or contractor or 
determinP. if the design of the strur.:ure 
includes these ducts or a plenum. 

Do not apply to any area inside the 
foundation wall which will not bt! 
covered by a concrete slab (e.g .. bath 
traps. inside surfaces of cor.crete or 
block willls above the level of the slc1b). 
Co\·er these areas during app:ication 
with polyethylene or similar material. 
Do not treat into or through hollow 
masonry voids. 

Slab Construction 

Horizontal Barriers 
Before footings ere poured. horizontal 

barriers may be established in footing 
trenches. Treatment of the footings 
through hollow masonry voids is 
prohibited. Then. after intc7ior grading is 
completed and prior to the pouring of 
concrete slabs. horizontal barriers mav 
be established on soil which will be • 
covered by concrete floor. entrance 
platforms. and in other critical areas 
which will be covered bv concrete slilbs. 

In the case of a single:pour. 
monolithic slab which does not ha,·e" 
separate foundation or footing. an 
o\'erall horizontal barrier would be 
created before the concrete is poured. 

To produce a horizontal barrier. apply' 
the P.mulsion ill the rate of 1 ga!lun per 
10 square fer.I to fill dirt. If fill is washed 
gravel or other coarse rnater:ul. 11rp1y et 
1 ~': gill!ons per 10 squilre fret. 



MEMORANDUM 

UNITED STATES ENVIRONMENTAi 

WASHINGTON, 0.( 

FEB 9 1989 
OFFICE OF 

PIO:STICIOES AND TOXIC SUBSTANCES 

SUBJECT: Chlordirneforrn - Stocks at Dealer/Distributor Level 

FROM: Phy~lis ~· Flaherty lltfll«; t. :/~ 
Acting Director 

TO: 

Policy and Grants Division 
Office of Compliance Monitoring 

Addressees 

Recently, I received a question regarding chlordimeform. 
The question was: "Would a dealer/distributor be in violation 
of the Cancellation Order for Chlordimeform if a farmer pays 
for chlordimeform prior to February 19 but does not physically 
receive the product until after February 19, 1989? 11 

Based on discussions with the Office of General counsel 
and the Office of Pesticide Programs, this action Hould be a 
violation of the Cancellation Order. The Cancellation Order 
states that no one may sell or distribute chlordirneforrn after 
February 19. Under the FIFRA 88 amendments, the definition of 
the term 11 sell or distribute" includes "deliver". In addition, 
the intent of the Order was to require the recall of all stocks 
in the possession of distributors and retailers. 

Please forward a copy of this memorandum to States within 
your Region in order to make sure everyone understands that 
this is the Agency's position. 
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UNITEO STATES ENVlijONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. ZOUO 

JJ.l I 8 1939 
O""IC:lt 0 .. 

l'&ITIC:IDES AND TOXIC: su•STANC:ES 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Final Compliance Strategy for the Cance~l[Jion of 
Chlordimeform · · 

' 

John J. Neylan III, Director . 
Policy and Grants Oivi~ion (EN­
Office of Compliance Monitorin 

Addressees 

Attached is the Final Compliance Strategy for the 
Cancellation of Chlordimeform. The Cancellation Order became 
effective on February 19, 1989. 

This strategy is .effective immediately and calls for· 
compliance monitoring of the cancellation order through -
inspection of producing establishments, distributors, 
dealers/retailers, and users of chlordimeform products. 
Inspections of distributors, dealers, and users will be conducted 
by States with Cooperative Enforcement Agreements, as part of 
their routine inspections.· In those States in which the 
~roducing establishments are located, inspections are to be 
condu~ted in order to monitor the recall provision of the 
Cancellation Order. Also, in Regidns/States where substantial 
use has· occurred, States are to specifically target and conduct 
inspecti,ons at the distributor/dealer level for purposes of 
assuring'compliance with the Cancellation Order. 

·We appreciate the comments ~ubmitted on the February 15, 
1989 draft of this strategy. We haye incorporated most of these 
comments f nto the final document. Attached is a summary of thes~ 
comments and OCM's responses. For your information, we have also 
attached 1 copy of the February 8, 1989 FEDERAL REGISTER Notice 
entitled, •Ffnal Decision Not to Initiate a Special ~eview and 
Decision and O'rder of Cancellation.• Included as appendices to 
the Strategy are a list of chlordimeform pesticide registrants, 
products, and producing establishments and a. summary of the 
chlordimeform actions. 

If you have any que•tions regarding the attached strategy, 
please contact Steve Howie of my staff at FTS 475-7786. 

Attachments 



AlQESSllS 

Douglas D. Ca111pt CH7501Cl 
Edwin F. Tlnsworth CH7505C> 
~.nne LI ndsay <H7505C> 
Frederick F. Stlehl CLE-134A) 
Mark Greenwood CLE-132A> 
A. E. Conroy II CEN-342> 
Connie Musgrove " Ml ke Wood " Jerry Stubbs " 
Sherry Ster 11 ng " 
David Dul I " 
Ken Kanagal lngam " 
Bob Zlsa " 
John J. Neylen Ill " 
Phyllls E. Flaherty " Maureen Lydon " 
Jake Mackenzie 
Western Reglonal Compllance Director 

Louis F. Gitto, Director 
Air Management Division 

II Barbare Metzger, Director 
Environmental Services Division 

111 Stephen R. Wassersug, Director 
Hazardous Waste Management Div 

IV Winston A. Smith, Director 
Air, Pest. & Toxics Mangt. Div 

v Wllllem H. Sanders Ill, Director· 
Environmental Services Division 

VI WI I I lam· B: Hathaway, Director 
Air, Pesticides & Toxic Division 

VII Wiii iam Ae-, Sprat I In, DI rector 
Air and Toxrcs Division 

VIII lrwln L. Dickstein, Dlrecfor 
Afr and Toxics Dlwlslon 

IX David P. Howek•p, Director 
Air Menag ... nt Division. 

x Gary O'Neal, Director 
Air end Toxics Division 

cc: Michael Walker 
Jim Roeloffs 
John Tice 

CLE-134P> . 
CTS-788> 
CTS-769C> 
lA-107> Al Heier 

Marvin Rosenstein, Chief 
Pesticides & Toxic Substances Br 

Ernest Regna, Chief 
Pesticides & Toxic Substances Br 

Larry Miiier, Chief 
Toxic & Pesticides Branch 

Richard DuBose, Chief 
Pesticides & Toxic Substances Br 

Phyllis Reed, Chief 
Pesticides & Toxic Substances Br 

Robert Murphy, Chief 
Pesticides & Toxic Substances Br 

Cerl Walter, Acting Chief 
Pesticides & Toxic Substances Br 

Al vln Yorke, Ch I ef. 
. Toxic Substances Branch 

Davis Bernstein, .Chief 
Pesticides & Toxics erench 

Kenneth Feigner, Chief 
Pesticides & Toxic Substances Br 



RESPONSE TO COMMENTS RECEIVED RELATED TO CHLORPIMEFORM STRATEGY 

COMMENT 1: One Region was concerned how the cancellation order 
treats the end-user who wants to "give away" a small quantity of 
chlordimeform to another end-user. 

Another Region wanted to know if a dealer/distributor would 
be in violation of the cancellation Order if a farmer paid for 
the chlordimeform prior to February 19, 1989 but did not receive 
the product until after that date. 

RESPONSE l: The Cancellation Order states that no one may sell 
or distribute chlordimeform after February 19, ·1989. Under the 
FIFRA 88. amendments, the term "sell or distribute" includes 
"deliver." Therefore, such a transfer without exchange of monies 
or a prior payment and subsequent· distribution would both be 
considered a "delivery" and are prohibited by the Cancellation 
Order. Please refer to the memorandum sent to the Regions on 
February 9, 1989 from Phyllis E. Flaherty entitled, 
"Chlordimeform - Stocks at Dealer/Distributor Level," for further 
discussion on this subject. · 

COMMENT 2; One Region suggested that OCM develop a "Compliance 
Monitoring Summary" which would present all EPA cancellations, 
etc, in a concise booklet which would list cancellation dates, 
effective dates for discontinuation of sales, final date for use 
of existing stocks, and any other pertinent facts~ 

RESPONSE 2; We have added a summary Csee Appendix B) for 
chlordimeform which addresses this issue. 

COMMENT 3; One Region felt that the strategy should require 
chlordimeform inspec~ions to be targeted instead of allowing the 
states to set their own priorities in relation to ongoing state 
work. ·-.The commenters suggested that specific reporting of 
inspections or findings should be required to be submitted to 
EPA. The commenter suggested that more responsibility be placed 
on the states for some reporting response since inspections, 
except for tips and complaints, are routine • 

. RESPQNSI l; we have incorporated this suggestion into the 
strategy by adding requirements for producing establishment . 
inspections and affirmative inspections in States with a history 
of substantial use of chlordimef orm. 
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COMMENT 4: One commenter suggested that the States be required 
to check the recall provision of the Order at the registrants 
production facilities and distributors, and to conduct random 
inspections at a specified number of RUP dealers/distributors. 

RESPONSE 4; We have incorporated this into the Strategy. Since 
the two registrants are required to conduct a recall down to the 
dealer/distributor level, the States should monitor the recall 
provision of the cancellation order accordin9 to section 14 of 
the Pesticides Inspection Manual (dated Aµqust 1987). 
Furthermore, the recall action is to be followed up by a visit to 
the companies to check their records to determine if the recall 
was successful. 



OVERVIEW 

FINM. COMPLIM¢.E STRATEGY FOR THE CMCELI.1\TION 
.. OF CHLORDIMEFORM 

Chlordimeform is present as the active ingredient in 
pesticide products registered for use to control the egg and 
larva• stage of Heliothis spp. on cotton. Chlordimeform 
products are also registered as yield enhancers for all cotton 
growing areas based on increased cotton yields above that 
expected from insect control alone. 

In 1985, the two chlordimeform registrants, Ciba-Geigy 
corporation (Ciba-Geigy) and Nor-1un Chemical company (Nor-1un) 
were notified of the Agency's intention to commence a Special 
Review of pesticide products containing chlordimeform. In 
January 1986, the draft Registration Standard, which was made 
available for public comment, stated that the 1\gency intended to 
put chlordimeform in the Special Review process. Studies with 
the urunetabolized parent chlordimeform indicated that the 
compound was not mutagenic; however, metabolism of the parent 
compound produced one metabolite considered moderately mutagenic 
and another one considered to be strongly mutagenic. 

On January 6, 1989, the Acting Assistant Administrator for 
the Off ice of Pesticides and Toxic Substances signed a FEDERAL 
REGISTER Notice entitled: "Chlordimeform: Final Decision Not 
to Initiate a Special Review and Decision and Order of 
cancellation." The 1\gency's decision is based on the proposal, 
in February 1988, by Ciba-Geigy and Nor-Am, to voluntarily 
cancel all chlordimeform registrations effective February 19, 
1989. The registrants indicated that they intended to terminate 
sale and distribution after the 1~88 cotton-growing season. 
Furthermore, the Order ~ancels all registrations of pesticide 
products containing chlordimeform as .the active ingredient and 
prohibits all '·sale and distributfon of existing stocks of 
chlordimefo'rm in the possession of registrants, retailers, and 

·distributors "after February 19, 1989. 1\dditionally, the 
registrants are required, by the Order of Cancellation, to recall 
all existing stocks down to the dealer/distributor level, 
consistent with thei1 earlier proposal to the Agency. 

. . 

The Agency conducted a short .term risk/benefit analysis of 
the use of existing stocks of chlordimeform in the hands of end­
users and has conc.luded that the benefits of· one additional year 
of limited use outweigh the risks of such u~e. Therefor~, the 
Order allows use of existing stocks in the possession of end 
users until October l, 1989. 
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Compliance with the Cancellation Order will be determined 
through inspections of registrants, distributors, dealers, and 
users of canceled products. Inspections are to be conducted by 
States with Cooperative Enforcement ~greements and EPA in States 
without Cooperative Enforcement Agreements, as part of their 
current routine inspections. In Regions/States where 
substantial use of chlordimeform has occurred, States will 
specifically target and conduct inspections at the distributor/ 
dealer level for purposes of assuring compliance with the 
Cancellation Order. If States receive tips, complaints, or other 
information indicating that use is occurring after October l, 
1989, they should target specific inspections at the user level. 

REGULATED INPUSTRY 

~11 registrants, producers, distributors, and users of 
chlordimeform are subject to the Cancellation Order. At the 
time of the voluntary cancellation, there were two registrants, 
eight registrations, and two producer establishments. A list of 
these can be found in Appendix A. 

CONPITIQNS or CANCELLATION 

All pesticide products containing chlordimeform were 
automatically canceled on February 19, 1989. 

Recall 

The Order requires the two registrants to conduct a recall 
down to the dealer/distributor level consistent with their 
earlier proposal to the Agency, in order to ensure that no 
further qua,ntities of chlordimeform become available to end 
users. ~. 

~ 
· Existing StoCJcs 

Sale and distribution of existing stocks now in the 
possession of retailers and distributors is not permitted. such 
sale and distribution.was prohibited as of February 19, 1989. 
Please note that section 2(gg) of the FIFRA 88 1'11\endments defines 
the term "to distribute or sell" to mean: to distribute, sell, 
offer for sale, hQld for distribution, hold for sale, hold for 
shipment, ship, deliver for shipment, release for shipment, or 
receive and (having so received) deliver or offer to deliver. 

Ciba-Geigy and Nor-Am have indicated that they have not 
marketed chlordimeform after the 1988 cotton growing season. 
Both registrants are required to recall all existing stocks of 
chlordiimetGrm dc>wn to the dealer/distributor level. The 



-3-

registrants have also indicated that they will accept for 
disposal any stocks of chlordimeform turned in by end users. 
Persons holding existing stocks of canceled products must 
dispose of them in accordance with the applicable requirements 
of the Resource.Conservation and Recovery Act (RCRA). 
Noncompliance with the cancellation Order or its terms is a 
violation of FIFRA sections 12(a)(l)(A) and 12(a)(2)(K). 

The use of chlordimeform stocks in the possession of end 
users will be allowed until October 1, 1989; however, such use 
must be in accordance with the terms of the cancellation order 
and any label restrictions. 

COMPLIANCE MONITORING 

Producing establishments will be asked to verify by mail 
that production and sale for distribution within the u.s. has 
ceased. compliance with the Cancellation Order will be 
determined during inspections at producing establishments. 

During routine inspections of dealers and users, inspectors 
are to ensure that the canceled products are no longer being sold 
or distributed or, if after October l, 1989,·used. Tips and. 
complaints are to be investigated as appropriate. If a State/EPA 
has reason to suspect violations, then inspections should be 
specifically targeted and conducted to address any potential 
violations. 

Producer establishments are located in Regions 3 and 4; 
therefore Regions 3 and 4 have their lead responsibility for 
monitoring the efforts of Nor-Am and Ciba-Geigy, respectively, to 

.recall all existing stocks and to ensure that the results of· the 
recall are forwarded to EPA Headquarters. Recall monitoring of 
existing st~cks will also b~ performed by Regions working in 
conjunction 'with the States, with priority placed on areas where 
substantial use has occurred. 

ALLOCATION OF BESPONSIBILITIES 

Of f~ce of Pesticide Programs 

Will develop and provide OCM with a list of products affected by 
the Notice and their registration status. 

Off ice of Compliance Monitoring 

Will develop and transmit the compliance Monitoring· strategy to 
the Regions. 

Will distribute a list of registrants, producing establishments, 
and products affected by the Notice to the Regions. 
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Regions 

Will provide copies of the compliance Monitoring Strategy to the 
states. 

Will distribute a list of registrants, producing establishments, 
and products affected by this Notice to the States. 

Will conduct inspections in States without cooperative 
Enforcement Agreements as specified in this Strategy. 

Will take enforcement actions as appropriate. 

Will report information to States whic~ indicates possible non­
compliance with the Cancellation Order, including information on 
tips and complaints received. 

Will specify recall monitoring provisio~s to the States. 

Will report results of the recall and any violations to EPA 
headquarters as where speci~ied in this strategy. 

States 

Will conduct inspections and submit reports as agreed upon with 
the Regions. 

Will monitor the recall provisions of the Cancellation Order as 
required by the Strategy. 

Will investigate tips and complaints as received. If States 
receive information which indicates possible noncompliance with 
the Cancellation Order, they should investigate to ensure 
compliance·.. · 

', 
. ' ' . Will take enforcement actions, as appropriate. 

In addition, States should address the chlordimeform cancellation 
Order in their priority setting process for FY 90, as 
appropriate. 



APPENDIX B 
.... 

COMPLIANCE STRATEGY SUPf1ARY FOR CHLOROIMEFORM CANCELLATION 

AFFECTED ENTITY REQUIREMENTS 

Registrants/Retailers/ Existing Stocks 
Distributors (Sale and Distribution) 

Registrants Recall 

Registrants Disposal 

Users Existing Stocks 
{Use) 

Users Of sposal 

* No effective date mentioned in the FR Notice. 

**Applicable Federal, State, and Local laws 

EFFECTIVE 
DATE 

2/19/89 

* 

* 
10/1/89 

10/1/89*'*'* 

***Hust be disposed of after this date but no time frame in FR Notice. 

AUTHORITY 

Order 

Order 

** 

Order 

** 



EHV11'0NMEHT AL PROTECTIOll 
AGENCY 

. · ....... -:·:~· -: . . ~~ . . . .. '~ -~·" .. ;, -~ .. · .. :~".'"1:.·· 'll;fftta!atfoa l"lq\lfm thlta period of 
't! ~ ~._,,,, ~ ir.~.:1~ -r.e au 3D da)'I bt provided for 

• . .. ,, · --· -:::r-~ ~comment cm the propoeed 
(QPP-»000/J2A; --·•~71' 

CNordlrnefonn; F1nal Oedllon Not To 
Initiate 1 ~ Rtv1 .. Ind Dec'1Jon 
Md ()rdet Of CMcellatioft 

AQINCY: Environmental ProtecdoD 
Asency (EPA). 
AC'nOIC Notice; f!nal deciaion not to 
i.rtiti1te 1 apecill review and deciaioa 
and order of cancellation. 

IUllllAfm On September 19. 198&. tht 
Aaency proposed not to initiate a 
Special Review of chlordimeform (53 FR 
38422) becau•e chlord.imeform 
regi1tration1 had been amended. at the 
teSitt?anta' requeat. to terminate OD 
FebNal)' 19, 1•. 11le September lt 
notice 1lao propoted not to allow tale. 
diatribulion. and UM of chlordimeform 
after FebNary 19. 1989. In retpOme to 
the notice. EPA received nwnerou 
com.menta &om UMrt. atatt offtdala. 
and ruearcbert to allow UH of 
rem1inin1atoc:klill1•. Met 
conductiq 1 riak/bene6t analy1i1 of th• 
UM or .,O,tiq atoc:b Cor oat mora 
aeuon. EPA b11 decided to allow u.se of 
exiatin& 1tock1 of chlordimeform In tbt 
po11euion of end uaert l&Dtil October t. 
1989. Sale and diatributioa of txiatint 
1tockt now ill the po11111ioa of 
regi1trant&. retailers. and diatributol"I 
wdl not be permitted afta FebnwJ ti. 
1989: regi1tr1nta are reqaired to recall 
thoae atoc:kl In the band1 of cliatributort 
and retailera. 
POR NWTMU UIPOtUUT10N COMTAC'T: 

By m.ail; Paw Parsons. Resi•traUo• 
Diviaion ("I'S-787C), Office of Pesticide 
Program•. Environmelltal Protcdioft 
Aaency, 401 M. St.. SW. Walhinctoa. 
DC 20480. . 

Office location ind telephone number: . 
Rm. 1008. CM S2. 1921. Jeffel'90n Davta 
fiiihway, Arlington. VA. (703-557-
0084). . 

· alordlmeform la th commoa mm. ... ..-..oc IO\ to coadiac:t a~ · 
~ N'-{4-Chlo~tolyl)-N, N-. . ':i ~; ..trw. Subeequeat to iw:eipt and 
dimethyll~~dint. Qlordimelilm ~· ..... tioa of comment1 on the propoMd 
hydrochlonde 11 the com.moll uim fw -:-. deawo. aot to conduct a Special 
~'-(4-Chlo~t~ly_l)-N.N- · · · .. ·.::.7;::. • ..... tbe Admini1trator ii required 
dimethyllol"mlmldiJle bydrochlona • ~ • CFR 1sus to publl1h ill the. 
The two i:o•t comm.on tnde n~ are · r-.. a.pwr h.ii ftnal dediion 
c.lecron (Ciba-Gell)' ~rporatiGD) _,, ~ wbetber or aot a Special 
Pwidal• (Nor-Am Cbem.icaJ CompCZIJl. 1......, will be conducted. 
Both Ciba-Ceia and N~Am an · · : '?-: · • 
resi•tra.ata of technical chlordimelam ~ : C -.,Ulato17 Hi•IOf'1 
and ~ordimetorm hydrochlorld& · · - · aiordimeform w11 ftnt -i11ered la 
Qlordimeform. an lnMctidde. Lt -" · 1ml ·i I · ~O" 
on cotton to control H•Uotlti• •PP. . • ' . °' llM oa •PP ea. BetwND 19ISI 

.. ., -·· -.d 19'71 ue on aeveral more c:r1P1 wae 
& Lara! Bacl:jround · _:.:...:.~·~;, .. ~"-' inc:ludina cotton. la 1978 the 

A pe1ticide prodllct ma1 be .old ar · · ~ voluntarilJ withdrew . 
dabibuted ID tht United Sta• oa.17 f u cbl~eform &om ~e market be1ed 
la regiitered or nempt from N&i•ntlo.a • multa of a chroruc mouae 1tudy 
ander the Federal luecUcidl, Funp:ide . •hCJWina that chlordime_rorm cau1ed 
and Rodenticide Act (F1F'RN. 11 malinant tunnort. 
mended (7 U.S.C 138 « uq.). BdoN a Qlordim.eform wu reintroduced to 
product cu be l"tlfatered It 111uat ~ Iba matket In 1911 with only the conoa 
1howu tbat ll can be ued withoaa · - Oil the labeL At tbat time. exten1iv1 
"unre11oa1ble adverse effecta OD dae · proc.tUvt c.lothial mt11W1!1 weN 
mviroament. • (FIFRA aectioo 3(c)(S.. ~ u well 11 l"lqwrementa for 
1111 term M\&DtHIO'Dable advVM effecla llbdr\1 and loadint ill cloaed 1y1tema. 

· aa the tariroamenr la de!!ned in f'1FRA Ndaced appUcatioa Ntea. re1tricted GM 
MC:Uon Z(bb) 11•ey1&11re1aonab• riak c:l..ulc:ation. and trainina_Cor worktl'lo 
ID mu ar tht t9'iroa.ment. takiaa ID• lteptranta were llao requ.ittd to 
ac.count tht ecanomic. IOdll. and -Implement a worker urine monitoriq 
environmental co1t1 aad benefit oftbt pl'OFt.m. FoUowiDS tht reintroduction ol 
U1 of anJ paticide .... The burdeo of chlordime(orm. tht' A,eney received 
provtna that a pe1tiddt meeta tbi9 addi~oaal positive mou11 cancer 11udi111 
ll8'1dard far r91iltl'ltioa la. 1t all ttm-. • c.laJordimeform and ita metabolites. 
oa die propo1te11t of initial or coatizlud OD 'S.,C.mber 15. 1985. the Agency 
reptration. U 1t uy time tht Aa•DCJ iuued • pteli.min117 aotiJtcation to the 
detanllfnH tM1 • pe1tiddt no lo,..r f11i5qut1 of chJordimeroma. punuant 
meata thi1 1tandud. the Adm.iDiantor ID 41CFR154.%1. baaed on evidence that 
IUJ cancel thil ftliatratiol\ under . chlardimeform cauMd tumors In 
teetloa I al F1nA. · : · · . .. la•to17 animal1. On January 15. UMI&, 

1'1lt Special Ravitw procn1 proftdes 1 .. ft Rqi1tration Standard-for . 
a mdanillD to permit public ddardimeform w11 i11ued for public 
partk:ipetloa la EPA'• delibttatiom comment. Thi1 document notified the 
prior to lae-aance ol an1 Notice or F'lDal pabllc that tbe Agency would initiate a 
Dttermin.atfon describina the resulata17 Sped-1 Review and lnvUed comment9 
action which tht Admini1tr1tat hH ha Ngiltranta and other Interested 
telecttd. The Special Review Pl'OCllU. ,.,.., Public comment oa the draft 
wblc:b wu pnvioualJ called the Reptntion Standard waa initiated 
Rebuttablt Pre1umptioa Aa•imt . ~ there waa 1 1ub1tantillly IUM.IMIMTAlr'f lldORllATIOIC 1\la 

Notice bu 1ix wlita. Unit I la die 
Introduction. tJait a 1ummui1111 die· 

.... •tratioa (RPAR) proc:esa, II . ampl,tt cbronic: hellth and teretolog 
• dllcribed ID 40 CFR Put 154. publl&W data baM for chlordimefonzi (40 CFR 

Aaeney'1 risk: concema aboal . 
chlordimeform. Unit m di~ die 
comment• received ID rtlPOme llO the 
proposed notice not to initiate a Speclal 
Review of chlordimeform. Unit IV 1tll 
forth the Apncy'1 final dedalon aot at 
Initiate tht Special Review of 
chlordimelorm and tha Aaency'1 t4tk/ 
benefit analysi1 of allowiq the llM of 
eiti1ttna atoc:kl of chlordimeform In t-. 
Unit V describe• tha comment • 
opportwlitiet anci aruiounce1 the 
availability of. the public docket. Unit VI 
Mta forth tba Order of CuceUatioG. 

la the federal 1lesltt• of NovJmber 'II. Ul.34).,,. Agency decided not to issue .. 
tm (50 FR 41015). . • • r.-.i leptar notice merely . 

1'a Spedll Review proceu II · aue~c:tna initiation ol 1 Special 
commenced b1 tba Luuance of a . · a..tew but to proceed directly to 1 
pN1imlD.uJ notiftc:.atioa to """'trut8 -b~ Notice of Initiation of Special 
ud applic:anta for """'tratioa punuaDI lavit* ed Preliminary Determination. 
ID 40 CF1l 154.%1 that tht Apacy ii . A Notice of Preliminary Determination 

. comlderinl commendftl 1 Spedll ·. · '.. . · _.. fa,tb both Che rlsb ind tht beneflta 
Rnltw. JI the Aa•DCJ determiaes. after · · of Iba chtmcial a.nalyiet the rl1b.and 
laeuanc. of a DOtiScation pumwat ID• .._ft~ df1CUNe1 rqulatory optioni 
CFll tSU't. tbat It will not coaduct 1 llr NdlldJlt rlak. and propo1e1 a 
Special Rtvftw, It la required uncr. eo- ••torJ 1ctlon. The Aaeney wae 
CFR 154.ZS to laeut a propoNd dedlloe lftP8l1DI a combined Notice of 
lo be publlthed ID tht federal a.pa.. ~ua-. ol Special Review and ... 

~ 
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1'fl Y&Jut WU diOMD beelaM ft . . 
rtprlle!\U th•.r;::rc mean of cane:. 
potenc, for m 
heman,tocndotheUomaa oblerwd ID da• 
IDOUM or.copaldt)' .mdS ... 

Aftv couldui.Da the data related to 
exposure and oncoaenidty, the A,ency 
deve!Dped riak t1tim1tn tor .,nc:Wtural 
workers. Tbe followtq T1ble 1 
•wnm&rizH the riak Htim1tea far 
workers, mixer/loadera. ud acouta: 

TAll.E 1-llETIME CAHc::o R'81C.1 FOR 
~TORS ExPoseo TO ~OAOM­
PQllM 

.....,._.. ___ --I ,.. ______ .... 
~·~·-----.... 

The expoeure value UMd ID the riak 
c:alc:Watioa for m&ur/loaden (o.oz.J me/ 
'q/ workinc day) wu tJaa abeorbM 
doae value calculated bf the Aaaq 
bued OD 1dJuttmeni. to the urine dlta 
bate. Riu tttimatea Car mixer/loadul 
baled on the Ciba-<ieio /Nor-Am uriM 
dlta art 10-1, and an COC&ilwu with 
lboae rilk t1tim1111 ba"1ed on the 
Apncy'• IWTOI•'- dermal data bue. 
The rtak ntimatet are ror the 11ppe: as 
perceat con6denDe level Far •• 
PW'pOMI of conductina riek 
uaeumeD.ta. lbe AatDCJ tradltioD&lly 
a11WDn a life expect&Dey of 70 yeara. ID 
addition. lbe Aaency tr1ditionall1 
uawnee qric:Wtural workat9 ba.ve 1 ~ 
year •orkina Ufetim&. 

DI. Com'Mlltl - Ptopoeed Notice Nae 
To laitiate Special Review 

Virtu&Dy aD commutl ·received 
concemed lbe A1eney'1 propoaal to 
prohibit lbe Ult of exiltina atocka of 
c:hlordimefonn after the data ol 
c:uceU1Uon. Febnwy 19. 1•. The 
Apney't rnpome to lbeae commmtt · 
appean ID lbe followtna Unit DLA. In . 
maJdna dl9 propoaal. lbe AaenCJ 
anwned that all ltockt of 
c:hlordimeform Mftlld be ued ap ID 
1 ... and IO dltrt wouJd be DO ltocb 
rem.aiaiq tD illa ID addition. dlt 
NSfltra.Dta bad qreed to Neall IDJ 
u1med ltocU doWn to dae ad Utr 

·level Howner, droqht ud tow pelt 
pr•ame ID 19 combined to Nduc:e the 
..... or cblordlmeronn to a boat " to to 
pucant cl •119 ID more tJpical 19an. 
a.Md OD limited ftl"Wyl and t1ttm1tt1 
bf Statt .... caltw'a! offtdal1 and lbe 
l'tlf•traDta. tha Aaenq believn that 
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th•rw.,. •ilnlft;., .~or·.:·.:;·:- ;;i7-'·"A,.nq., ,,.;porw: 111 •~-.' :r· cianc.natklll oa:und i.u.. n.r. wu 
cblordime(orm (tMql\t to be wftlda ~·'"' , dal mr. al ltodl ol pttddd-. . • • lmaUatct buud tu1pcaloa u II 
ranat of 10 to ZS percnt of I DOrlDI( • "1QhmtarilJ cuceltd pwsuant ID MCtlOa. l'lq1lirtd q OM of tbe prvtqv.ililet for 
:y1ar'1 "'pply. that 11.100.111> ID zao.am 1(1),. lbe Adm.iAilO--tDr ma1 or mar DGt Metioa 1.1 to be trfatl"ld. · 
powidl) rern•minl ill tbt budl ol m permit IM Ml• ud..,. of ex11tiq : ·,.; . a. CoduDcn&' Some commenten (~I. 
UM!'- Tbe,..r-or-. ID u,bt of tbl laraer . . ltocb. ,,.. AfflD&'l ii DOI pr9YUfed - . : 10. 1S. and 18) upreued conc:al'D that 
lhlD expected 1tocb of c:hlordimelonD from ch&nsinl ita poeitSoc on UM of • ltocb ol cbJordlmeform Nmaininf iii 
in I.he handl or eod uen and ID Hsbt of uilti.aa •tocU. wbel"I 1uch can be . · the bndl or md uNl"I art llOt WttlJ to 
lhe coauzieni. of State pntic!de ol!ldalt fu,ttifled under PIFRA. npecially whm be turned ia for diapoN!: u a mwt. 
and uaer sroups. the Agency bu . new conditioaa become relevant. there will be UJeaal l&M of · 
conducted. a n1k/beaelit anal)'1f1 of . 2. Coinm«it S.v1ral com.meaten (& 1, cbJo~(orm. probably by poand ' 
ellowinf the uae of 1lti1tin8 1toclt1 of &_I. 14, aad 17) 1tated that ~t ~ould be appUcat;ion. which potet higher riaU 
cblordime(orm iA 1988. Thie n1k/beaeftt d.il5c:Wt to locate U)' Nm&il11nl ttocb thaA the aerial appUcation1 that would 
lll1ly1i1 appean ID the foUowtna Unit of chlordimefonn. ttpeciall:y if tl!.ne oc:cui lf Plltinl ttockt of chlordim1form 
m.a. 1toc:b AN ID tht bao~ of end uen. were to be a.led "11· Funhennore. thry 

AatncY'• 11Mpon1s 'I1le A&flDl:1 doee commut that atrial appUcatort will 
A. Aaency'I &iponu lo Co11UM1tta not &11'" that It will be partic:ulattf · laa·we to !uni aw11 c:uatomer1 who want 

Commenta were received &om the diffic:Wt to locate ull~ 1tocb of to have cblordime(orm applied aeriall)'. 
followiil& orsa.aizatiOD.1 and ltate chlordlmefOMll. Both re&lltz'eta have A,ctncy't &sponie: The Agency ia 
rqulatory qencin: already contacted their dealer/ · · · awvw of th.t poNibillr, that not all 
Arizona A8riculh&ral Qemical dlttrt~tor aetworb about th• recall of r.mainins 1tock.I of chlordimeform may 

Auociatioa (1) . , c:blordimeform. a.ad have~ to be retwned. and then. iD the 1b1ence of 
Arizona Commi11lon of A,rfc:Wtw't ud pabUdzll the rec:all ID appropnate an Uil~ 1tock.I provi1ion. th•M 

Hortic:Wture (ZJ Dlwtpapen ud qricultuta.I joumm iD 1tocb lil•J be diverted to r11kier pound 
Arisona Cotton Crower1 Aalodatioa (3) order to reach ead uaera. ID addition. the ~cai;toa. However, the AaeftCJ 
ANona Farm Bureau Federation (4) AteaCf DOI• that c:hlordlmeform Lt• vee that th8 1ffe>N of the 
Agricultural Council of Ark&D.Ma (1) restricted ue peetictde. ~that '91i1tranta to publicize the recall would 
ArklDNI State P!ant Board (8) dmeforw ~ of c:hlordimeform Ml• rnult in at le11t aome 1toclt1 bei.q 
Alaodation of America Pitt1dd9 U•• beta requind to be kept. · - · Nrumed by 11Nra. If UN after the date ol 

Coatrol Offtda.11 (7) 3. Comment Sevva1 comment.en (1. a. cuicellatiaa wert Wepl. tilt AcenCJ 
Ceorgia Asrfcu.lturll ChemlCIJ . .. .._ I. .... 7• to. u. u. ti. t1• ti. and n) would e°xpect Ital• to vfloroutl)' 

Aalociatioa (IJ eta~ that there 11 no mean1 bf wblcla enforce the prohibition againlt UM of 
Georsia CoopenUn Extension Semc. ID di~poee of c.blordimeform. ar tbat UM uiltfns, ttoc:b. n. Aaency qrees with 

(t) of watiq itocb .01 c:blordlmefona tbt comment1r1 that 11rtal 1ppUc:aton. 
f __ , OJ would poae leN nJk the OUJportadaa .....__ . . . 

Ceorsfa Department 0 Asrf'"'61tl&rt (1 and ditpoaal or that allowiq llM of -UM of thtU' extenelv• licenainl 
Helena Chemical Corporation (11) cbJordimelorm would ellow 11 to mnaJa proc:ed~a. ~.more Uk~ly to CO!-ftply 
Lou.itiana Aartcultural Aviation la the bud.I of people trained ID proper with th~ pro~batioa •aamat cont1~ued 

AatOCietfon (U) Mlety proc:tdurea. ue ol c:blordimeform. and that thi• 
Loui1ian.a Cooperative 2-tanaion A,enq~ Rnpon .. : na. AltDCJ would poe1ibl1 l11~ to 1111 bu~iDtll for 

Service (13) qreea that diapoaaJ of tldatfns itocb of affected ~eriaJ a~pbcatol"I dun1111•. 
Loui1iana Farm Bureau Federation (14) c:hlordimefon:D 11 a terioua matter. II the Hnal app.licaton were not to 
Mististippt Cooperaltft !xteatfoa bowner, the A&ency doee not llN9 dlat Niue 1uch. busa.nett and undertook 

Service (15) there la no method availebl• to dllpoee . Wes~I •,Pphcationa. ID a~dition to 
Mi11iH;ppi Department or AaJriC\llture ot chlordlmeform. It la pouible to po111bl1 peaaltfet., 1uch Weaal actMty 

and Commerce (18J IDciDerate Chlordimeform. and lt Lt ddl would Jeopudlae 1ucb atrial . 
National Aptcultural AVi~tion matbod of dia~Ml that f'lll•tranta have applicator'• Uc:.enae and c:ertiflcatioa. 

A.11ociation (17) ~ • qrnd to llN. DOt burial m ludfllla. n. & Comment S.V1ral CD111menta (2. 3. 
National Cotton Cowidl (11) ",, Aaencr allo does not believe that ~ 13. 14.. ti. 17, 11. and 2DJ concemed 
North Can:ilina Fam Burea'ia-federadoa . alfoweq ptNODDel emploJtd bf lbe . &be beuefttl of c:blordlmeform. ·~ 

(111) · "-.'.., • - · =ti to ahip and budle dlat there are no alternative pe1ticada1 
Sunda.ace Fum (20) ·, elorm I.II order to dfipoee of It II with which to replace chJordlmeform. or . 
Trana-Pecot Cotton Auociat10ll (Zl). IDtrtmicallJ rilkitr than allowtq lt to . that UM of dalordimeform will dtlaJ 

In eddition. numerous commata Wtrt bl .UMd ap; tbrouab muy rean Of dlveloP;~•nt of re1i1tance to· the 
received from individual cottoa pwue ftlilteNd. UM, personnel trained la . · PJNlhri»~ l.uecticidet. - . 
a.ad pesticide applicators.,,..... proper ..Caty proc:edures bve lblpped A,.ney. &1ponu: nae Aaenc:r 
commeatt are 1ub1tanti.U, ct.....,. u • and Undled dllordlmeform lD quaatiti" qrM9 that c:blordimeform dou have . 
the>M commenta mada bJ ltall · . larpr dau thOM expected to be ~fttl. and !Mt tbe11 benefttt will be 
resuJatory ofBciall. ud .,. _..... ID llavo.md ID lite NCa11. Appt0pna.. ~ne ii llN of •xiltinl ttocb lt not 
the reaponaei to the 1tate rtplatotr · prollletln dothma and other ..Cttr perm.atted. Howevet. the Aaency not.II 
officiala. . . ...,111'11 cu be empJoytd to midpte that '""9 are altt~v• pntiddn 

t. Comment Ou commenter (S) etatd nab. . . . . . nsittated far ovicadal control of 
that th• Aa•DCJ does not have leaal t.. CoounMt One commnter (11) &liodrl•.,.. (methomrl aad 
authority to prohibit 1111 of a ToluntartlJ ataeft that there are ao fund.I Mt uldt dllodlc:Ub. ). 11le Aaerx:1 lmther notn 
cancelld pettldda. and that dt.t .. · tD IDdtmnlfr \IMrt who bn ~1natnl• that DO data bn betD provided to 
Apncy't pro~ to not allow UM al ttockl of chJOldlmefmm. . . . • . abow that c:blordlmefona delayt 

. •Jdltina 1tocb " not coaai1tent wtth .. AleJtcT'• RapottH: Sec:tloll 11 .• ' Rliatanct to th• PJNthrold luec:ticldee. 
earlier propoMl to allow ue wida IDdemDiJlcatfoa p10vi1lon1 are DOI . 1. ~IJl7 of Commenta: Commenta 
mtrictiou. .. . IDwlnd iD ddl tituatiOG. A voluotarr aaenllJ concerned tM pnotlcality of 
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rttrilYina and dispoalaa or~' . ~ '.· ia I tnk:ar JMl· .boat t llfHlae e i . bMn 1pplled ID 1'1 pa.,}, md 1*.m 
1tocb o( dslordimeform. dlt rllb tC "'· . mJ!loa poaadl of cblardlmefarm uw c:hJ rdimd 11 U--' •-
cli1pos&I and of milut of tbe. M 1toc:b,· reportedlJ ued. Bated~n . ,.., 

0 
orm •PP -

111 
m&llJ · 

and the benefltl of U... n.cb n. · . . lnfonnaU01l recftved the b1k:. cotton"ll"O'Winl.ll'IU: m brief. there art 
Aaeaey doet not Snd lllJ el tU . . . comm.a ta. !29 Apnq bell"" ~ Wl7 f.W people q111lifi9d ed equipped 
comment.e to bt compelllq ID a!Jowtas from tO to z:s percent of dlJI amoaat el ::~~fonn. ud rheJ . .,. 
or disallowtns die ue or r1ma1n1Bs · chlordimetonn remaim available for - 11M eecond ecenario would alla111t 
1tock1. HoweYer, In ~tioll allM ID t9118. Tbne u~tSom ut beeed oa that a 11DaDer camber of lndMdu-• 
con~~ for the uM or DGll9e of a limited IW'nJ of Alabama pettidde 111 

rema1111ns 1tock1 11 expreMed la theM d.i.11zibutol"I. which coDfllm autf• · - workers. 1maller ID proportiOD to the 
commen11. EPA hu conduc:ted.u eitimitea by Slit• re,WatorJ ot!lda!a decre111 In the 1uppl1 of cblordimeform. 
analy1il of the lhort·lerm rilb ..S and the reptrantl. Howev• commn1I will apply the aame amo.imt al 
beaefit.e l"flardina the possible 11.1e of and o1her lDJ'ormatfon available tlD lbl chlordimetorm HID previCNI 79111 (tilt 
exi•tina 1toc:ka of chlordimefonD ID 19. Aaency tndJcale rhet there may be much "reduced numbft/conat&at poudqe• 
B. Risk!Ben1'il AJ1a}Vfli6 o{Allo-'- laraer. 1tocb of chlordJmeform . · Hiumption). Thia ma7 1110 be a 

JI• 1 • ...... .1 .. 1 .... Ill d1 wda of d ... _ reuanable Hlumptian. •inct dat 
Uie of £Jci1tin, Slot:U ram...._ • •n uera; w. · decline ID c:bJordime!orm 1t--'-· ma1 '-

. . . Aaenq CIDllOl fu111 evaluate tU _,.. -
1. Ri1~ ofU1t of ExiltiDC Stocb '11. . accuaq of IDJ of these t1timatea. resfona!Jy dJ1tributed. 1uch that IOIDt 
ChJordimdonD becaue lJanlBdent laformation U. resfo111 may have no chlordimeform and 
· In ordn far the A,ency to .now dl9 been 1llbmltted on~. deai,D of da.e othen m11 have aeuly 11 much 11 lD 
uee of •xistina 1tocb of produC'll . IW"'ltJI u.Nd lo reach theae t1timata. any other rear. The reduced DWllbtr/ 
cancelled 11 a result of a rt.k,fbeaetlt 1\erefore. a.. Aacq w c:alcWated · co111taDt powuSqe 111wnplion rw1ul\I lD 

. 6.Ddiq. EPA ma.at determiae that dae ·riau and benellt.e not onlJ far~ 21 · "' IUah• lDdJvtdual riak to a 1mallv 
benefit.e of the UH of any eld•tinl ttoc:b percent and %S petc&m ,....a;mn1 atoda DWllber of appllcaton. when compared 
outweigh the ritu or 1uc:h UM far die a11umptioa. bllt alao oa the wont ~ to Gae rnul&a of the reduced pouzadqe/ 
period of 1111. Chlordimefonn a11umptioa, that II. tbat there la u CODatant number 111amption. However, 
regi1tretiona were not cuceDed .. • entire typi.c:al yeu'1 npp17 .t· auresate n1k. the total camber of CAMI 
retult or ID AleDCJ ritk/bendit fbldbll. chlordlmelum nmainin1 ill Che MW of of caDctr .nana from ID additional 
but in1tead '""' caneelled t'oiatmlf md UICI. nae ~CJ 1w recm..S · JMr'• UH of chfordlme!orm. cala&lated · 
by the regittranta. Nmrrtbele.., a. UttJe 1pecillc lalonutioa OD laow l)J mutUpJ.,q Individual rt.It b)' 1111 · 
A,ency belit"let a ri1lt/beneftt ...,._ leftover ti.ocb ue divided betweeD a total number of npoaed werlu1r1, la Cha 
for txi1tina 1t0cb la appropriat'l ID tldl UMl"I ud cli.atri.b.tan/Nt&ilers, but au Mme reprdle11 al which uawapt:iaD 
c:He becauH tile A,nc:y bad lleaed a regiatruta ban iftdiefted that viltuaJlr about tlae number of applicaton la uMd. 
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DH of the exi•tina atocb CJf wCllUn wtD be a; IMd tD . eltimate1) ol tU 1111 chlordimefoaa 
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yi~ld losae1 ~at coll.Id re1ult from DOl be~~~:- ........ die. :. · .. ·.: . While llae Aceoq ba1 MriCNI 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, O.C. Z0460 

0'''Cll: O' 
"&STICICll:S ANO T01'1C: S~aST•kCl!t 

Final Compliance Monitoring A, 
Strategy for Compound 1080 Livestock '/' 
Protection Collars ~ 
A. E. Conroy II, Di rector -L\{ 
Office of Compliance Monitoring (EN-342) I' · 
Addressees 

'' 

Attache~ is the final Compliance Monitoring Strategy for 
Compound 1080 Livestock· Protection (LP) Collars. This 
document reflects the strategy for monitoring compliance with 
the provisions of the labeling for registered Compound 1080 
LP Collars. 

Note that only one federal pesticide registration has been 
issued (EPA Registration Number 6704-85) for Compoun~ 1080 LP 
Collars, that being to the U. S. Department of the Inter~or, 
Fish and Wildlife Service (FWS). The registration was issued 
conditionally under section 3(c)(7) of the Federal Insecticide, 
Fungicide and Rodenticide Act. To date, FWS does not intend to 
train or certify LP Collar applicators, or to distribute LP 

·Collars to rancher appli~a!ors. The FWS w111 assist in State 
t.raining programs, but expects most LP Collar use to proceed. . .. · 
w i t ho u t F W S 1 n v o 1 v e men t • Wyo m.i n g 1 s current 1 y seek i n g a s e pa r a t e 
registrati~n for the LP Collars. Copies of the Cancellation 
Order tad the subs~q~ent documents are available upon request. 

' 
The Office of Compliance Monitoring (OCM) ~ece1ved the 

following comments on the draft strategy. · 

One Reg1on4l Office suggested that when state governmental 
agencies are the registrants of LP Collars, E'A should maintain 
the respons1b111ty for producing establishment and agent 
inspect1onf s~ the States are not placed 1n a position of 
having to regulate themselves. OCM agrees with this and has 
modified the strategy accordingly. 
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One Regional Offfce fe~uested that the Regions submit annual 
rather than quarterly inspect;on/violation reports to OCM because 
quarterly reports are not necessary. OCM has considered this 
comment and has retained the quarterly Regional reporting. This 
reporting is needed due to the.sensitivity bf the ·1ssue and the 
new approach to pesticide use imposed by the courts. Therefore, 
we need to closely monitor the use of the LP Collars during the 
period of conditional registration. 

One Regional Office requested that each appropriate group 
notify DCM/Regions/States when any registrations change including 
changes in the registrants and agents thereof. OCM has 
considered this comment and has modified the strategy 
accordingly. 

One Regional Office suggested that the strategy include a 
statement for States to develop amendments to State plans to 
include LP Collar certificatioh and coordinate the activity with 
the Regional Office. OCM agrees with this comment and has 
modified the strategy ~o that States shall develop such 
amendments when it is appropriate. 

Thank you for your comments on the draft strategy. If you 
have any questions concerning this strategy, please call Richard 
Green of my staff at (FTS) 382-5567. 

Attachment 
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(TS-767C) 
(TS-788) 
(LE-134A) 
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Terre 11 Hunt 
Stan Abramson 
Ken Shiroishi 
John J. Neylan 
Dexter Goldman 
Phyllis Flaherty 
John Martin 
Ralph Turpin 
Mike Wood 
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Dr. John Mackenzie 
Western Regional Compliance Director 

A. Charles Lincoln 
Eastern Regional Compliance Director 

Louis F. Gitto, Director 
Air Management Division, Region I 

Barbara Metzger, Di rector 
Environmental Services Division, Region II 

Stephen R. Wassersug, Director 
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Winston A. Smith, Director 
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Environm~ntal Services Division, Region v 
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FIFRA COMPLIANCE MONITORING STRATEGY FOR 
COMPOUND 1080 LIVESTOCK PROTECTION COLLARS 

OVERVIEW 

The following points highlight the inspection activities and 
major new requirements. 
0 

0 

. 0 

0 

0 

0 

State/EPA inspectors will ·conduct annual inspections of 
producing establishments, registrants, and agents thereof 
as long as registrations are conditional and thereafter 
according to the routine pesticide inspection scheme. 

State/EPA inspectors will conduct use and records 
inspections of applicators according to the schedule herein. 

Specific certification is required to use Compound 1080 LP 
Collars. States must amend their State plans to include 
specific Compound 1080 LP Collar certification in order for 
the LP Collars to be used withfn the State. 

Applicators are require~ to keep records and report certain 
information. Applicators are required to inspect each LP 
Collar ·in use on a weekly basis. 

Warning signs are required to be posted. 

Registrants and agents thereof are required to keep records. 

BACKGROUND 

The Livestock Protection (LP) Collar (also called the "toxic 
collar") for protecting sheep (Ov1s _ill.) and goats (Capra.!£.£..) 
f~om depredating coyotes consists of a flat rubber container 
holding a liquid toxicant which is attached with straps around 

. the throat of a sheep or goat. Sodium Monofluoroacetate, 
commonly called Compound 1080, is the only pesticide regist&red .. 
in the United States (U.S.) for use 1n LP Collars. Compownd 
1080, one~ ingested (or absorbed through open wounds) in lethal 
doses,. causes loss of cardiac or respiratory function and 
e v e n t u a'~l) y , d ea th • 

On March 18, 1972 (37 FR 5718) the use of Compound 1080 
for pcedator control was cancelled and suspended. 

Administrative Law Judge Spencer T. Nissen, in a 1982 
decision ljld Lee M. Thomas, who was designated by the · 
Administrator to rule on his behalf in a 1983 decision/l, 
allowed for applications for registration of Compound 1080 in LP 
Collars subject to certain restrictions described herein. These 
dec1s1ons constitute modifications of the terms and conditions 
of the 1972 Cancellation Order. 

-----------------------------------------------------------------/1 Initial (FIFRA Docket No. 502, October 22, 1982) and f;nal 
decision (49 FR 4830, February 4, 1984) in the matter of 
"Notice of Hearing on the Applications to Use Sodium 
Fluoroacetate (Compound 1080) to Control Predators." 
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On July 11, 1985 the O(fice of Pestici~e Programs (OPP) 
issued the first registfation (EPA Registration Number 6704-85} 
for Compound 1080 LP Collars to the Fish and Wildlife Service. 

RTQulREM[NfS 

Federal Reg;stration Requirements under FIFRA Section 3 

The requirements listed below (numbers 1-18) appear verbatim 
in the technical bulletin which are part of the accepted 
labeling. Only the numbers with asterisks appear in Judge 
Nissen's initial decision which are part of the Cancellation 
Order. In comparing attachment C of the initial decision 
(affirmed by the final decision} with the asterisked numbers 
below, note that some of the language in the initial decision is 
less restrictive. However, Judge Nissen indicated that to effect 
a practical program, EPA could use its discretion to impose more 
stringent modifications to his requirements if it was deemed 
appropriate. Please note that these requirements reflect the 
label on the one registered product and that other products 
registered for this use in the future may not have the same 
requirements. 

l.* Use of Livestock Protection (LP) Collars shall conform to 
all applicable Federal, State and l.ocal regulations. 

2.* LP Collars shall be sold or transferred onl~ by registrants 
or their agents/2, and only to certified LP Col·lar 
applicators. LP Collars may be used only by specifically 
certified LP Collar applicators or persons under their direct 
supervision. 

The certified applicator is responsible for assuring compliance 
with all restrictions. The certifie1 applicator will determine, 
in accordance with label directions, when and under what · 
circumstan.ces LP Collars will be used. The certified applicator 
will ejther apply LP Collars ~r be physically present where 
collars'·-,are applied by a no_ncertif-ied person. However, the 
noncertified person who has received instructions from the 
certified applicator may store LP Collars, check LP Collars in 
the field, remove LP Collars, repair or dispose of damaged LP 
Collars in accordance with use restrictions, retrieve LP Collar•. 
lying in the field, and properly dispose of contaminated material 
and animal carcasies • 

• 
------------------·--------------------------------~-------------/2 As a condition of registration, the registrant must submit to 

OPP the names of agents. 
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3.* Certification of applicators 
appropriate regulatory agencies. 
applicator shall receive training 
1 i mi t ed to : 

sh al 1 be performed by 
Prior to certification, each 
which will include, but not 

(a) training in safe handling and placement of LP Collars; 
( b ) t r a i n. i n g i n d i s p o s a 1 of p u n c t u r e d L P C o 1 1 a r s , c o n t a m i n a t e d 

animal remains, and contaminated vegetation and soil; 
( c ) i n s t r u c t i o n s f o r pr a c t i c a 1 t r e a t me n t o f C om p o u n d l 0 8 0 

poisoning in humans and domestic animals; 
(d) instructions in recordkeeping. 

4.* At their address of record, registrants or their agents 
shall keep records of all LP Col la rs sold or transferred • 
. Records shall include name, address, and state where LP Collar 
certification was issued, certification number of each recipient, 
and dates and numbers of LP Collars sold or transferred. 

S.* Each certified applicator shall keep records of use and the 
results of use in accordance with State and Federal regulations 
for a period of not less than two years following disposal or 
loss of LP Collars. The records shall include, but are not 
limited to: 

( a) 
( b ) 
( c ) 
( d ) 

{ e) 

( f) 

the number of LP Collars attached on livestock; 
the pasture(s) where collared livestock were placed;· 
the dates of each inspection, attachment, and removal; 
the number and locations of livestock found with 
ruptured or punctured LP Collars and the apparent cause 
of damage: 
the number, dates, and approximate location of LP 
Collars lost; 
the species, locattons, and dates of all suspected 
poisonings of humans, domestic animals or nontarg•t wild· ·· 
animals resulting from LP Collar use. 

'·, . 
6.* Any suspected poisoning of threatened or endangered species 
must be 'reported wit-hin 3 days to EPA as must each accident or 
injury to humans, domestic animals, or nontarget wild animals 
fr om L P C o 1 la r use • 

7.* Only the registrant or the manufacturer is permitted to 
fill LP Collars with Compound 1080 solution. Compound 1080 
solution mey not be remo~ed from.LP Collars ~nd used for any 
other purpose_. 

8.* LP Collars shall only be used to take coyote~ within fenced 
pastures no larger than 2,560 acres (4 square m11el). But where 
average annual prec1pitation doe~ not exceed 20 inches and 
vegetation is sparse, consisting only of short to mid-height 
·grasses and scattered shrubs, col la rs may ·be used up to a 
maximum of 10,000 acres (16 square miles) in size. 
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Fenced pastures include the grazing land that is enclosed by 
livestock fencing~ This· includes wire or other man-made fences 
such as rock walls, and natural barriers such as escarpments. 
lakes, and large rivers that will prevent escape of livestock~ 
Collars shall not be used on unfenced, op~n range~ 

In no case shall the applicator place collared livestock in 
any pasture where compliance with other use restrictions such as 
monitoting is impossible; in fehced pastures larger than 10,UOO 
acres; or unfenced open range·. 

9. LP Collars shall be used only where losses of sheep or goats 
due to predation by coyotes are occurring or, based upon 
experience, where coyote predation can reasonably be expected to 
occur. 

10.* Where LP Collars are in use,· each logical point of 
access (i.e., roads, gates, and trails) shall be conspicuously 
posted with a bilingual (English/Spanish) warning sign not less 
than 8" x 10" in size. Such signs shall be inspected weekly to 
insure their continued· presence and legibility, and will be 
removed when LP Collars are removed. The signs will have a 
mi~imum type size for DANGER-POISON of 24 point {1/4 inch) with 
remaining text at least 18 point (3/16 1nCh) .• 

11.* Each LP Collar i~ use shall be irispected by the applicator 
at least once every seven d~ys and LP Collars adjusted ·if 
needed. 

If any collared animal is not located in two consecutive 
checks, an intensive search for the animal is required. 

In addition, if more than three collared animals cannot be 
locat~d during any one check, an intensive search for the 
animals is required. 

If more ihan nine coll~red animals cannot be located during 
any .6~.day period, remove all LP Collars from animals and 
terminate use of cdllars. Do not resume use until adequate· steps 
are taken to prevent further excessive loss of LP Collars. 

12.* Damaged, punctured, or leaking LP Collars shall be removed 
from the field for repair or pro~er disposal. Damaged LP Collars 
shall be 111ced individually in leakproof containers while · 
awa1t1ng repair or proper disposal. Auth~rized LP Collar repairs 
are limited to minor repairs of straps or fast•nings. Leaking 
or punctured LP Collars must be properly disposed. 
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13.* Dispose of Compound 1080 wastes (punctured, leaking, or 
otherwise irreparable, damaged LP Collars; contaminated leather 
clothing, animal remains, wool, hair, vegetation, water, and 
soil) under three feet of soil. at a safe location, preferably 
on property owned or managed by the applicator and at least 1/2 
mile from human habitations and water supplies. No more than 10 
LP Collars may be buried in any one hole. If buried in a trench, 
each group of 10 LP Collars must be at least 10 feet apart~ 

Alternatively, contact your State Pesticide or Environmental 
Control Agency or the Hazardous Waste representative at the 
nearest EPA Regional Office for guidance in dispoiing of wastes 
~t approved hazardous waste disposal facilities. 

When snow or frozen ground make on site disposal impractical, up 
to one cubic foot of wastes may ~e stored in a leakproof 
container~ in a dry, locked place for up to 90 days. 

Triple rinse metal and plastic containers wit~ water. Then 
puncture and dispose of container and r1nsate as above. 

14.* All persons authorized to possess and use LP Collars 
shall store them under lock and key 1n a dry place away from 
food, feed, domestic animals, and corrosive chemicals and in 
outbuildings or outdoor storage areas attached to, but separate 
from~ human living quarters. 

15. The number of LP Collars used shall be the minimum.necessary 
for effective livestock protection. For pastures of the 
following size classes, do not use more LP Collars than the 
number indicated: 

' 

Size (acres) 

up to 
101 to 
641 to 

100 
640" 
10,000 

Number of Collars 

20 
so 

100 

' 16. Ea~h applicator shall have a 1-ounce bottle of ·syrup of 
ipecac available when attaching, inspecting, removing, or 
di~pos1ng of LP Collars. · 

17. No contami·nated animal shall be used for food or feed. 

18. The lse of 1080 LP Collars may riot be used. in the following 
areas due to· potential adverse effects to endangered species. 

State 

CA 

Counties 

Fresno, Kern, King, Los Angeles, Monterey, San Benito, 
San Luis Obispo, Santa Barbara, Tulare, and Ventura 
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The 1080 LP Collar may not be used in the following areas without 
written approval from the nearest U.S. Fish and Wildlife Service 
(FWS) Office (Endangered S~ecies Specialists). If the FWS or the 
use!" determines that the .. use of the LP Collar may adversely 
impact an endangered species in the specific areas requested, 
the collar may not be used in these areas~ Written approval 
must be obtained annually. 

State 

CA 

ID 

MT 

WA 

WY 

Counties 

Alameda, Contra Costa, Merced, 
San Joaquin, Santa Clara, and 
Stanislaus 

Bonner, Boise (north of State 
Highway 21), Boundary, Clearwater, 
Custer (north of local road 
running from Sun Valley to Chilly 
and a corresponding line running 
northeast from Chilly to 
P a t t e rs o n ) • F r·e m o n t ~ I d a h o , 
Lemhi, Shoshone, and Valley 

Beaverhead, Carbon, Flathead, 
Gallatin, Glacier, Lake, Lewis 
and Clark, Lincoln, Madison, 
Missoula, Park, Pondera, Powell, 
Sanders, Stillwater, Sweet Grass, 
and Teton 

Pend Oreille, Okanogan, (Nat'l 
Park and Forest Land), Skagit, 
and Whatcom 

Fremont~ Hot Springs, Park, Sublette, 
Teton and Yellowstone Nat'l Park 

Nearest FWS Office 
and Phone Number 

Sacramento, CA 
916-484-4935 

Boise, ID 
208-334-1806 

Helena, MT 
406-449-5225 

Boise; ID 
208-334-1806 

Helena, MT 
406-449~5225 

Because of possible adverse. impacts on the Eastern Timber Wolf, 
the nea,rest FWS Endangered Species Office must be notified before 

·LP Colta·rs are used 1n these areas. 

MI 

MN 

WI 

Keweenaw (Isle Royal) and 
entire upper peninsula 

Aitkin, Becker, Beltrami, 
Cirlton, Cass, Clearwater, 
Cook_, Crow Wing, Hubbard, Itasca, 
Kittson, Koochiching, Lake, 
Lake of the Woods, Mahnomen, 
Marshall, Pennington, Pine, 
Roseau, and St. Louis 

Douglas, Florence, Lincoln, 
Oneida, and Price 

Twin Cities 
612-725~3576 

Tw1 n C·1 ties 
.612-725-3576 

Twin Cities 
612-725-3576 
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REGULATED INDUSTRY 

0 

0 

0 

Registrants of federally registered LP Collars 
containing Compound 1080. 

Agents under the control of registrants described 
above which sell or transfer Compound 1080 LP Collars -
(registrants are required to submit names and addresses of 

·their agents to OPP after registration is issued). 

Certified applicators and persons under their direct 
supervision. 

NEO"i~[ ADMINISTRATIVE INSPECTION SCHEME 

For each Compound 1080 Collar registration issued, State/EPA 
inspectors will inspect annually all produ~ing establishments, 
registrants, and agents thereof which distribut•, sell, offer 
for sale, ship, deliver for shipment, or receive and (having so 
received) deliver or off~r to deliver the products. 

In States where Compound 1080 LP Collars certification is 
issued, State/EPA inspectors will conduct use and records . 
inspections of applicators who have received certification for 
Compound 1080 LP Collars during that year and who have also 
purchased LP Collars. State/EPA inspectors can obtain 
information regarding applicators' purchases from registrants or 
their agents. These ins~ectfons should cover as many applicators 
as pos~1ble so long as the annual number of inspections does not 
exceed a maxi~um of lOS of the annual resources allocated for 
use inspections. Any applicators which were not inspected during 
the year they were certified shall be targetted for inspection 
the following year until. all applicators are eventually 
inspected. Use on federal property shall be incorporated into 
the targett1ng scheme.-

These inspections shall continue annually as long as any 
regis~rations remain conditional for the submission of data 
descri~ed in the original registration notice. Thereafter, 
inspections will be performed upon request from OPP and as par~ 
of the Region/State routine pesticide inspection scheme. Tips 
and complaints ~111 receive highest priority for inspections. 

PROGRAM MANAGEMENT & ALLOtATION OF RESPONSl!ILITY 

Off1c• of•Pest1c1de Programs (OPP) 

OPP's Registration Division (RD) shall: 

o Provide OCH with copies of labels for each Compound 1080 LP 
Collar registrati~n and names and addresses of registrants 
and agents thereof. Also~ OPP will provide OCH a copy of 
the original registration notice including any conditions 
of registration and will provide OCM with any changes in 
registrations changes in registrants or agents thereof. 
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Office of Compliance MonitorJng (OCM) 

OCM will: 

0 

0 

Provide copies of labels for each Compound 1080 LP Collar 
registration. registration notices. and names and addresses 
of registrants and agents thereof to the Regions for 
distribution to the States. 

Notify Regions when any Compound 1080 LP Collar 
registr~tions change including changes in registrants and 
agents thereof. 

Regions 

The EPA Regions will: 
0 

0 

0 

0 

0 

0 

0 

0 

0 

Assure that States participating in the FlFRA Cooperative 
Enforcement Agreement Program conduct producing 
establishment, agent, and use inspections for compliance 
with the labeling ·requirements. 

When State governmental agencies are the registrants of 
Compound 1080 LP Collars, EPA will conduct establishment 
and agent inspections for those products (i.e., Wyoming). 

. -
Con~uct use and records inspections of certified applicators 
(who have received tompefund 1080 LP Collars), registrants, 
and agents thereof for compliance with the labeling 
requirements in States without primacy. 

Provide copies of la~els for each Compound 1080 LP Collar 
registration, registration notices, and names and addresses 
of registrants and ~gents thereof for distribution to the 
States or field inspection offices. · · 

Dtstrtbute list of establishments which produie Compound 
108-0 LP Col la rs to the States. 

Conduct import inspections (tf appropriate). 

Develop a list of registered Compound 1080 LP Collar 
producing establishments and distribute to the States. 

Report lists of EPA/State inspections/violations for 
Compound.1080 LP Collars to OCH quarterly. 

Take appropr1ate enforcement acti~n for violations in States 
without primacy and in response to State referrals. 



0 

0 

0 

0 

.9. 

Submit to OPP any repqrts of suspected poisoning of 
threatened or endangered species immediately after the 
report is received. 

Take the lead 1n the development of the EPA programs to 
certify Compound 1080 LP Collar applicators. 

Refer any Compound 1080 LP Collar incident reports to the 
States for followup action. Allegations or indications of 
Compound 1080 LP Collar ~isuse shall be tracked as 
significant cases under FlFRA §27. 

Review any changes in State plans to include Compound 1080 
LP Collars and solicit assistance as needed from OPTS. 

Office of Training and Technical Support (in OPTS) 
0 Provide assistance to Regio~s fn amending state plans to 

include cert1f1cat1on of Compound 1080 LP Collar applicators. 

States 

Participating States will: 

0 

0 

0 

0 

0 

0 

0 

Oevelop·amendment to State plans to include certification of 
Compound 1080 LP Collar applicat1ans in coordination with 
the EPA Regional office~ as appropriate. 

Conduct certification and training for LP Collar 
applicators provided State plan for certification is 
approved, as appropriate. 

Develop a training program for LP Collar applicators 
coordinated with U.S. Department of Agricult~re, Science and 
Education Administration (SEA), and the Regional 'EPA Offic·e·s". 

Conduct use and records inspections of agents• of 
r e.g i s t r a n t s a n d c e rt i f i e d a pp 1 i ca to rs ( who t'i a v e re c e iv e d 
Co~pound 1080 LP Collars) for compliance with the labeling­
requirements and any SSURO issued within the State. 

Conduct producing establish~ent inspections•. 

Take
1

enforcement actions for violations or refer violations 
to Et'A. 

Conduct;-fmport lnspections as requested by the Regional EPA 
office. 

----------------·------------------------------------------------• EPA will conduct producing establishment and agent 
inspections ftir Compound 1080 LP Collar registrations when 
State governmental agencies are the registrants. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OCT 20 IE 
OFFICE OF 

~•STICIDES AND TOXIC SUBSTANCES 

MEMORANDUM 

SUBJECT: Final Compliance Monitoring Strategy 
for Daminozide 

A. E. Conroy II, Director () / v~ 
Office· of Compliance Monitoring (EN-342} 14 .... l {_a.·{V \ 

Address~es f'; ~ 

FROM: 

TO: 

Attached is the ftrral Compliance Monitoring Strategy 
for the plant growth regulator daminozide (ALAR}. The 
preliminary strategy was transmitted for comment in November 
1985. This final strategy reflects data call-in and label 
modification requirements but does not include a notice of 
intent to cancel as was originally described in the preliminary 
strategy. 

The Assistant Administrator for the Office of Pesticides 
and Toxic Substances stated on January 22, 1986 that the 
continued use of daminozide would be permitted provided the 
registrant (Uniroyal} submitted certain data, modified the 
labeling for one product, and agreed to a. production limit for a 
newly registered product for use on grapes only. 

Uniroyal has submitted and the Agency has accepted the 
revised labeling (attached}. The Agency has also registered a 
new product for grapes. Uniroyal has agreed to provide data 
which are based upon an established schedule which is tracked by 
the Office of Compliance Monitoring (OCM}. 

Thank you for your comments on the preliminary strategy. 
If you have any questions concerning this strategy, please call 
Richard Green of my staff at (202} 382-5567. 

Attachments 



DATA CALL-IN SCHEDULE 

DATA TYPE 

Plant Metabolism Study 

Livestock Metabolism Study 

Livestock Feeding Study 

Crop Feeding Trials 

Storage Stability Study 

Degradation of UDMH to Daminozide 

Isotope Dilution Method for UDMH 

SCHEDULED DUE DATE 

08/31/87 

08/31/87 

08/31/87 

05/31/87 

08/31/87 

08/31/87 

08/31/86 

UDMH Analytical Method 11/30/86* 
* 4 months extra time provided to Uniroyal if 

data cannot be evaluated by the round robin method 

Daminozide Analytical Method 

Comparison of UDMH Methods of Analysis 

Market Basket Surveys 

Greenhouse Worker Exposure Study 

Dislogable Residue Study 

Glove Permeability Study 

Metabolism Study 

Dermal Absorption Study 

Mammalian Cell Gene Mutation Study 

Mammalian Cell Chromosomal Aberration Study 

Bacteria DNA Repair Study. 

UDMH Rat 12 Month Sacrifice Data 
Final Report 

II 

II 

II 

Mouse 8 Month Sacrifice Data 
Mouse 12 Month Interim Report 
Mouse Final Report 

11/30/86 

05/31/86 

07/15/86, 
10/15/85, 
02/15/87 

12/31/86 

12/31/86 

12/31/86 

02/14/87 

12/15/86 

12/15/86 

12/15/86 

12/15/86 

01/15/88 
05/15/89 

07/15/87 
01/15/88 
05/15/89 

NOTE: Dates may change due to OPP/OCM approved requests for 
schedule modification 



Addressees 

(TS-788} 
(LE-134A) 
(LE-134P) 
(LE-132A) 
(EN 342) 

James Lamb 
Terrell Hunt 
Deeohn Ferris 
Stan Abramson 
Ken Shiraishi 
John J. Neylan 
Dex t e r Go l d ma n 
Phyllis Flaherty 
John Martin 
Ralph Turpin 
Mike Wood 

I I I 

John Mackenzie 
Western Regional Compliance Director 

A. Charles Lincoln 
Eastern Regional Compliance Director 

Lo~~s F. Gitto, Director 
Air Management Division, Region I 

Barbara Metzger, Director 
Environmental Services Division, Region II 

Stephen R. Wassersug, Director 
Hazardous Waste Management Division, Region III 

Winston A. Smith, Director 
Air, Pesticides and Toxics Management Division, Region IV 

William H. Sanders III, Director 
Environmental Services Division, Region V 

William B. Hathaway, Director 
Air, Pesticides, and Toxtcs Division, Region VI 

William A. Spratlin, Director 
Air and Toxics Division, Region VII 

Irwin L. Dickstein, Director 
Air and Toxics Division, Region VIII 

Harry Seraydarian, Director 
Toxics and Waste Management Division, Region IX 

Gary 0 1 Nea1, Di rector 
Air and Toxics Division, Region X 

Regional Pesticides and Toxic Substances Branch Chiefs 
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DAMINOZIDE (ALAR) 

OFFICE OF COMPLIANCE MONITORING 

OFFICE OF PESTICIDES AND TOXIC SUBSTANCES 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 



FIFRA COMPLIANCE MONITORING STRATEGY FOR bAMINOZIOE (ALAR)* 

REQUIREMENTS 

FEDERAL REGISTRATIONS UNDER FIFRA §3 

EPA required the Uniroyal Chemical Company to: 

0 

0 

0 

0 

Delete grapes from the ALAR 85 product label (EPA 
R e g i s t r a t i o n Numb e r ( R e g • # ) 4 0 0 - 7 9 , amend e d 1 ab e 1 a.c c e pt e d 
February 24, 1986). A new product with a production volume 
limit was registered on January 30, 1986, for use only on 
Concord like grapes {grapes not intended for raisins) under 
EPA Reg. # 400-430. 

Amend EPA Reg.# 400-79 to reduce the application rate on 
apples from 8 lbs/acre to 4 lbs/acre for spring treatment 
and 3 lbs/acre for later treatment. However, the 8 lbs/acre 
rate was permitted for trees not expected to bear fruit that 
year provided apples produced from the treated trees are not 
harvested (included in February 24, 1986 EPA approval). 

Amend EPA Reg. # 400-79 to contain an advisory cautioning 
against the use of daminoztde treated apples in apple sauce 
(advisory accepted by OPP as part of labeling on 2/24/86). 

Comply with FIFRA §3(c)(2)(B) data requirements or have its 
products subject to suspension/cancellation. Uniroyal is 
the sole registrant of the active FIFRA §3 registrations 
(see attached data call-in schedule). 

EXISTING STOCKS PROVISIONS FOR THE REGISTRANT ANO OTHER PERSONS 

Uniroyal may not legally distribute, sell, offer for sale, hold 
for sale,-shfp-:--deliver for shipment, or receive and {having so 
received) deliver or offer to deliver product containers bearing 
EPA Reg.# 400-79 which are·owned by, controlled by, or in the 
custody of Uniroyal after February 24, 1986, unless the product 
bears the EPA approved amended label accepted on that date with 
grapes deleted and apple dosages amended. Noncompliance with 
this provision is considered a violation of FIFRA §12(a)(l)(R) or 
§12(a)(l)(E). . 

Other persons may legally distribute, sell, offer for sale, hold 
for sale, ship-:-cfeliver for shipment, or receive and (having so 
received) deliver or offer to deliver product containers bearing 
EPA Reg. # 400-79 which conform to the last label accepted by 
EPA (with apples and grapes) prior to the February 24, 1986 
amended label until supplies are exhausted. 

---------------------------------------~-------------------------* Butanedioic acid mono 2,2-dimethylhydrazide is commonly 
cal led dami nozide and al so recognized under the trade name ALAR. 
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Number of federal registrants with active daminoztde products - 1 
(Uniroyal Chemical Co.) 

Number of Producer Establishments - 1 (1984 FIFRA §7 reporting 
i n f o rm a t i o n ) 

EPA Establishment Number 7874-LA-001 
Uni royal Ch em i cal Co • 
Geismar, LA 70734 

Number of products affected by this regulatory actiorr - 2 

Product Name 

ALAR 85 
ALAR for Gr apes 

EPA Registration Number 

400-79 
400-430 

NE OTRAL ""AlJ"RTIITs TR AT IVE I NS P EC TI o N s c HE ME 

The Region will negotiate with the the State of Louisiana 
to conduct in FY 87 an establishment inspection for EPA 
Registration Number 400-430. Thereafter, they will conduct an 
establishment inspection every tw~ years for EPA Reg. No. 400-430 
until the production volume limitation is removed from the 
registration requirements. Because Louisiana will not know the 
production volume limitation, information obtained on quantities 
produced/distributed is to be forwarded to the Regional office 
for review. EPA will review the FIFRA &7 annual reporting 
information and FIFRA &8 data regarding movement of pesticides 
to assure compliance with this limitation. If needed for CBI 
reasons, EPA inspectors will conduct establishment inspections 
upon request to verify compliance with this limitation. OPP 
will notify OCM when the production volume limitation is removed. 
OCM will inform Region 6 who wil 1 in turn notify the State of the 
same information. 

Note: A production volume limit has been imposed on EPA 
Registration Number 400-430 (ALAR 85 for Grapes) as a condition 
of registration. This limitation appears in the FIFRA §3(c)(7) 
registration notice for the product. Such information is 
c o n s i d e r ed c o n f i d e n t i a 1 u n d e r F I F RA § 7 • 

For EPA Reg. No. 400-79, the Region will negotiate with the 
State of Louisiana to conduct an establishment inspection once 
in FY 87 and thereafter according to the routine pesticide 
inspection scheme. 

EPA/State inspectors wil 1 conduct use inspections according 
to the routine pesticide inspection targetting scheme. 

Tips and complaints wil 1 receive highest priority for 
inspections. 



0 

0 

0 

SUPPLEMENTARY ALAR PRODUCT INFORMATION 

Number of active FIFRA §3 registrations for daminozide - 7 

Product Name EPA Registration Number 

B-Ni n e 
ALAR 85 
ALAR a Plant Growth Regulator 
KYLAR 85 a Plant Growth Regulator 
B-Nine SP 
ALAR Technical 
ALAR for Grapes 

400-069 
400-079 
400-099 
400-103 
400-110 
400-117 
400-430 

NOTE: SAD 85 a Plant Growth Regulator, EPA Registration 
Number 2749-191 (Aceto Chemical Co., suspended 
5/18/84) 

Number of FIFRA §24(c) registrations for daminozide - 1 

ALAR 85 (FIFRA §24(c) SLN Number CA-800035 using EPA 
Registration Number 400-79) 

The FIFRA §24(c} registration i~ subject to suspension or 
cancellation if the FIFRA §3 registration is suspended or 
cancelled. The only FIFRA §24(c) registration uses a FIFRA 
§3 product registered under Uniroyal. 

Intrastate Products - 3 

Product Name 

ALAR 85 
.ALAR 8 5 
KYLAR 85 

EPA Intrastate 
Registration Number 

400-6461 
400-6466 
400-6533 

The intrastate products are subject to denial if Uniroyal 
fails to comply with the FIFRA &3(c)(2)(B) data requirements. 
Uniroyal is the sole submitter of the intrastate applications 
for FIFRA &3 registration. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

JUN I 4 1989 
OFFICE OF 

PESTICIDES ANO TOXIC SUBSTANCES 

Comp I lance Strategy for the Agreement to Voluntarily 
Halt Sales of Food-Use Pesticides Containing 
Daminozide ~~ 

John J. Neylan 111, Director~: ~ ; 
Pol icy and Grants Division 
Off ice of Comp I lance Monitor g <E -342> 

Addressees 

Attached is the Comp I lance Strategy for the Agreement to 
Voluntarl ly Halt Sales of Food-Use Pesticides Containing 
Daminozide signed on June 2, 1989, by Uniroyal, Inc. and EPA. 
The strategy sets forth the terms of the agreement, the dates 
by which certain activities must be carried out by Uniroyal and 
the Agency, and how the Agency Intends to monitor comp I lance 
with the terms of the agreement. Comp I lance monitoring wl 11 be 
directed at Uniroyal to determine comp I lance with the terms of 
the agreement and at distributors and dealers to ensure that 
amended label Ing has been placed on those products which may be 
relabeled. Growers may be visited in order to determine If 
they are aware of the recal I and their rights under the recal I 
and reimbursement program. 

If you have any questions concerning the strategy, please 
contact David Stangel of my staff at 382-3477. 

Attachment 
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Douglas D. Campt CTS-766C) 
Edwin F. Tlnsworth CTS-767C> 
Anne LI ndsay CTS-767C> 
Frederick F. Stiehl CLE-134A> 
Mark Greenwood CLE-132A> 
A. E. Conroy 11 CEN-342) 
Connie Musgrove II 

John J. Neylan 111 II 

David Du 11 II 

Mike Wood II 

Phyt I is Flaherty II 

Jerry Stubbs II 

Maureen Lydon II 

Ken Kanagal ingam II 

Bob Zisa II 

Sherry Ster I i ng II 

Jake Mackenzie 
Western Regional Comp I lance Director 
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VI 
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Louis F. Gitto, Director 
Air Management Division 

Barbara Metzger, Director 
Environmental Services Division 

Stephen R. Wassersug, Director 
Hazardous Waste Management Div 

Winston A. Smith, Director 
Air, Pest. & Toxics Mangt. Div 

Wi I I lam H. Sanders I I I, Director 
Environmental Services Division 

Wi I I lam B. Hathaway, Director 
Air, Pesticides & Toxic Division 

WI I I lam A. Sprat I In, Director 
Air and Toxics. Division 

VI I I Irwin L. Dlclt'1"eln, Director 
Air and Toxles Division 

IX David P. Howekamp, Director 
Air Management Division 

X Gary O'Neal, Director 
Air and Toxics Division 

Michael Walker 
Jim Roeloffs 
John Tice 

<LE-134P> 
CTS-788 > 
CTS-769C> 

Marvin Rosenstein, Chief 
Pesticides & Toxic Substances Br 

Ernest Regna, Chief 
Pesticides & Toxic Substances Br 

Larry Mi Iler, Chief 
Toxic & Pesticides Branch 

Richard DuBose, Chief 
Pesticides & Toxic Substances Br 

Phy I I is Reed, Chief 
Pesticides & Toxic Substances Br 

Robert Murphy, Chief 
Pesticides & Toxic Substances Br 

Carl Walters, Acting Chief 
Pesticides & Toxic Substances Br 

Alvin Yorke, Chief 
Toxic Substances Branch 

Davis Bernstein, Chief 
Pesticides & Toxics Branch 

Kenneth Feigner, Chief 
Pesticides & Toxic Substances Br 



COMPLIANCE STRATEGY FOR THE AGREEMENT TO VOLUNTARILY HALT 
SALES OF FOOD-USE PESTICIDES CONTAINING DAMINOZIDE 

Jl1'J I 4 1989 
OVERVIEW 

Daminozide is the active ingredient of Alar, a product 
produced by Uniroyal Chemical Company, Inc. The chemical is a 
plant growth regulator and affects vegetative growth, flower 
bud initiation, fruit set and maturity, preharvest fruit drop 
and market qua I ity of fruit at harvest and during storage. The 
main use for Alar is on apples. However, it is also registered 
for use on pears, peaches, nectarines, prunes, sweet and sour 
cherries, grapes , brussets sprouts, cantaloupes, tomato 
transplants, peanuts and non-food uses. Uniroyal is the sole 
registrant for daminozide and holds 6 registrations. 

Daminozide is under Special Review by EPA because certain 
oncogenicity studies Indicated that the chemical and its 
breakdown product UDMH <unsymmetrical dimethylhydrazine) may 
pose a carcinogenic risk. 

On June 2, 1989, Uniroyal and EPA entered into an 
agreement whereby Uniroyal agreed in writing to voluntarl ly 
halt sales of food-use products and conduct a recal t of at I 
products down to the user level. Uniroyal will submit an 
appt ication for amended registration of al I products. The 
amendment wi 11 place a condition on the registration that unti I 
there is a final determination on daminozlde, Uniroyal wl t t 
sel I no daminozide food-use products and wll I conduct a 
voluntary recal I of at t damlnozide products. EPA wit t Issue an 
export notification describing the status of daminozide 
registrations. EPA agreed to postpone the Science Advisory 
Panel's consideration of the Agency's draft Notice of Intent to 
Cancel in July 1989, until the Panel's next meeting in 
December, 1989, in part, in order to assess an Inter Im report 
on the studies Uniroyal ls conducting. The agreement is in 
effect until a final determination on damlnozlde has been made 
and any hearings requested have been completed. 

REQUIREMENTS OF THE AGREEMENT 

- 0 n J one 2 , 1 9 8 9 , Un i r o y a t w i t I h a t t a t I s a I es o f 
damlnozlde products bearing food uses. 

- By June 7, 1989, Uniroyal wi 11 submit an appt ication for 
the amendment of alt daminozlde registrations. Uniroyal 
will amend both its B-Nine daminoz.ide labels to delete the 
tomato transplant use, thereby making It a non-food use 
product and to relabel at t B-Nine stocks in Its posse-
ss Ion. 
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- By June 9, 1989, Uniroyal will notify all dealers and dis­
tr lbutors of the recal I and reimbursement program. 

- By June 21, 1989, EPA wi 11 approve Uniroyal's appl icatlon 
to amend Its B-Nine and B-Nine SP labels. 

- EPA wi 11 Issue a Stop Sale, Use or Removal Order CSSURO> to 
Uniroyal, pursuant to the agreement, for al I registrations 
with food uses. 

- By June 16, 1989, Uniroyal wl 11 notify al I persons on their 
g:--ower ma! I ing I 1st of the recal I and reimbursement 
p:--igr am. 

- By July 12, 1989, Uniroyal wi 11 provide labeling stickers 
tor 8-Nine and B-Nine SP products to dealers and 
distributors. Uniroyal will instruct dealers and 
distributors to relabel all stocks by August 20, 1989. 

- Uniroyal wi I I provide to EPA, pursuant to FIFRA §3Cc>C2>CB>, 
records demonstrating compliance with the provisions and 
schedule of the recal I and reimbursement program. 

COMPLIANCE MONITORING 

Inspections 

- Comp I lance monitoring of this agreement wi 11 be directed 
mainly at Uniroyal and its efforts to comply with the terms 
of the agreement. 

- The Office of Pesticide Programs COPP>, OCM, and Region 
wil I monitor the recal I and reimbursement program and 
Uniroyal's adherence to the terms of the program. 

- States are to inspect, within 4 months after the date this 
strategy Is issued, any establ lshment which produced 
Damlnozlde within the past 3 years. Fol lowup Inspections 
are to be conducted upon request. 

- As par.of routine comprehensive Inspections, Regions and 
States7'::$.t\'ould assure compliance with the terms of the 
a g r e ellin t a n d mo n I tor .th e r e I a b e I i n g of t h e B - N I n e p r o d u ct s • 

- In those States where Daminozlde has been used in the past, 
inspections wl 11 be specif !cal ly targeted for the purpose of 
determining if relabel Ing of B-Nlne products has occurred. 
These inspections may also be comprehensive in nature to 
address comp I lance with other sections of FIFRA. The number 
of inspections to assure comp I lance with the agreement wl I I 
be determined by the States and Regions. When I lsts of 
Uniroyal distributors and dealers become available, these 
wl 11 be provided to the Regions and States. 
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- The Comp I lance Division of OCM wi 11 be requesting 
inspections at sites where the product is being 
consolidated as a result of the recal I. The number and 
frequency of inspections wi 11 be determined from 
information the Agency receives related to the recall. 
Inspections at sites where Daminozide has been 
consolidated should verify cqmpl iance with FIFRA section 
17Ca)(1) regarding export labeling requirements, storage 
conditions, and FIFRA section 8 records. Inspectors 
should document the destination and amount of exports. 
States are to report this information to the Regional 
Off Ice. 

- States may conduct inspections of growers to determine If 
they are holding any damlnozide products, and if they are, 
whether they had been contacted by Uniroyal and made aware 
of their options for recal I and reimbursement of the 
stocks they are holding. 

- Tips and complaints wi I I be priority inspections. 

Comp I iance 

- The Office of Compliance Monitoring COCM> will issue a 
Stop Sale, Use or Removal Order CSSURO) to Uniroyal 
pursuant to the agreement. The SSURO wt 11 al low Uniroyal 
to move stocks of daminozide products only for the 
purposes of recal I ing or relabeling them. 

- After August 20, 1989, Regions and States will issue 
SSURO's for those B-Nine and B-Nine SP products which do 
not bear amended labeling and take action against those 
distributors sel I ing such misbranded products. In 
addition, States and Regions wt I I notify Region I when 
this occurs so that they may take appropriate action 
against Uniroyal. 

- The name and address and telephone number of any grower 
who 'hes not been contacted by Uniroyal should be forwarded 
to.u~troyal and the Chief, Comp I lance Branch, OCM so that 
Un~rcrv,~1 '~an contact the grower and OCM can fol lowup. 

- When Regions and States encounter a distributor or dealer 
who has continued to sel I products rather than participate 
in the recal I and reimbursement program, the Inspector 
should determine the reason why they are continuing to 
sel I and the Region wi 11 forward this information to the 
Chief, Comp I lance Branch, OCM for consideration in 
evaluating the effectiveness of the recal I program. 
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Reports 

- States are to report within two weeks of discovering any 
violations of the agreement to the Regional Off ice. 

- States are to include Information on the number of 
Daminozide inspections and violations found as part of 
their quarterly reports to the Regions. 

- Regions are to send Information on Inspections and 
violations to the Director of the Comp I iance Division 
quarterly. Violations of the agreement should be reported 
immediately along with supporting documentation. 



EPA Reg. No. 

400-69 

400-79 

400-99 

400-103 

400-110 

400-117 

lntrastates 

400-06461 

400-06466 

400-06533 

CA 800035 

LIST OF UNIROYAL DAMINOZIDE PRODUCTS 

Name 

8-Nine 

Alar 85 

Alar 

Kylar 85 

8-Nine SP 

Alar Technical - Not affected by the 
Agreement 

Alar 85 

Alar 85 

Kylar 85 

Ca I i torn i a State Reg i strati on 

Uniroyal intends to relabel both 8-Nlne and B-Nlne SP products. 

OPP be Ii eves that a I I the I ntrastates are now cance I I ed. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

STOP SALE, USE, OR REMOVAL ORDER JJN I 3 1989 

CERTIFIED MAIL OFFICf. or 

REIORN RECEIPI REQUESTED PESTICIDES AND TO)(IC SUCSTAl'<CI:':' 

Mr. James A. Wylie, Jr. 
Vice President and 

General Manager 
Crop Protection Division 
Uniroyal Chemical Co., Inc. 
74 Amity Rd. 
Bethany, CT 06525 

Reference: DAMINOZIDE - Food Use Products Including But Not Limited To 
EPA Reg. Nos. 400-69,-79,-99,-103, and -110 

By the authority vested in me pursuant to Section 13(a) of the Federal 
Insecticide, Fungicide, and Rodenticide Act (FIFRA), as amended (7 U.S.C. 
§136k(a)), and in accordance with the enclosed June 2, 1989, 11 Agreement Between 

'

iroyal Chemical Company, Inc., and the United States Environmental Protection 
ency For Voluntary Halt of Sales of Food-Use Pesticides Containing Daminozide 11

, 

rei nafter referred to as the 11Agreement 11
, you are hereby ordered not to 

distribute, sel 1, offer for sale, hold for sale, ship, deliver for shipment, 
receive and (having so received) deliver or offer to deliver, remove, or use 
the pesticide(s) listed above, or any other pesticides under your control, 
ownership, or custody that are subject to the 11Agreement 11

• 

This order pertains to all quantities of the above-mentioned pesticide(s) 
within the control, ownership, or custody of your company, wherever located, 
and thus prohibits the sale of daminozide registered for food uses in the 
United States by Uniroyal and any Uniroyal subregistrant. The pesticide(s) 
may not be sold, offered for sale, held for sale, shipped, delivered for ship­
ment, received and (having so received) delivered or offered for delivery, 
removed or used other than in accordance with the provisions of this order or 
of further Stop Sale, Use, of Removal Orders as may be issued in connection 
with the pesticide(s). 

Notwithstanding tha provisions of this Stop Sale, Use, or Removal Order, 
you may distribute, sell, offer for sale, hold for sale, ship, deliver for 
shipment, receive and (having so received) deliver or offer to deliver, remove, 
or use the pesticide(s) affected by this order which are under your control, 
ownership, or custody provided it is for purposes of consolidation in one or 
ioore locations, in order to implement a product recall. Specifically, in 
accordance with the aforementioned June 2, 1989 11 Agreement11

, Uniroyal will 
recall from all distributors, dealers and subregistrants all stocks and 

linventories of daminozide products registered for food uses, including stocks 
l'eturned by growers. 
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In addition, the infonnation cited on page 5, paragraph 4, Review of Records, 
of the "Agreement" must be reported i_n writing to the EPA Representative listed 
below beginning on July 1, 1989 and quarterly thereafter until such time as 
Uniroyal has demonstrated to the Agency that the recall has been completed or 
the "Agreement" tenni nates as stated on page 8, paragraph 8, Duration of Agreement. 

EPA Representative: Ms. Sherell A. Sterling (EN-342) 
U.S. Environmental Protection Agency 
Office of Compliance Monitoring 
401 M Street, s.w. 
Washington, DC 20460 
Phone # 382-7835 

Any person violating the tenns or provisions of this order shall be 
subject to the civil or criminal penalties prescribed in Section 14 of the 
Act (7 u.s.c.§1361). 

Enclosure 

~~f.W~ 
Michael F. Wood, Director 
Compliance Division (EN-342) 



AGREE~ BETWEEN UNIROYAL CHEMICAL COMPANY, INC. 
AND TH~ UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY 
FOR VOLUNTARY HALT OF SALES OF 

FOOD-USE PESTICIDES CONTAINING DAMINOZIDE 

WHEREAS, on May 12, 1989, the U.S. Environmental Protection 

Agency ("EPA") issued a Notice announcing the Agency's 

preliminary determination pursuant to the Federal Insecticide, 

Fungicide and .Rodenticide Act ( "FIFRA") to cancel all food-use 

registrations for daminozide, and indicating that a draft Notice 

of Intent to Cancel had been forwarded with appropriate 

supporting documents to the FIFRA Scientific Advisory Panel -("SAP") for its review; and 

WHEREAS, following the SAP's review and the evaluation o~ 

comments on the Notice of Intent to Cancel by the U.S. Department 

of Agriculture and public comments, the Agency will issue a Final 

Determination whether the registration should be cancelled; and 

WHEREAS, the SAP is tentatively scheduled to review such 

matters at its July, 1989 meeting; and 

WHEREAS, the SAP is to consider at such meeting, among 

other materials., interim results of a two-year drinking water 

oncogenicity study of the daminozide metabolite UDMH on mice and 

rats which EPA required Uniroyal Chemical Company, Inc. 

("Uniroyai~f to perform.pursuant to a FIFRA § J(c)(2)(B) Data 

Call-In Notice issued in 1986 the final report of which is due in 

September, 1989, and interim results of an additional 



- 2 --
oncogenicity study on mice whlch EPA required Uniroyal to perform 

on March, 1987, the final report on which is due in January, 

1990; and 

WHEREFORE, in order to allay public confusion and concern 

regarding the safety of daminozide food-use products and the 

consumption of apples· and other foodstuffs caused by publicity 

related to daminozide and this regulatory .. action,_ Uniroyal hereby 

voluntarily agrees, on the terms described below,- to halt the 

sale of food-use pesticides containing daminozide, and to treat -
such food-use registrations as "suspended" within the meaning of 

FIFRA § 12(a)(l)(A), pending the full review of the matter by the , 
SAP and the completion of the Agency's Special Review process, 

including any FIFRA § 6 cancellation hearing. 

Terms of Agreement 

/ 

1. Immediate Halt to Sales. Uniroyal agrees voluntarily 

to halt all sales of all its products containing daminozide for 

all food uses. In order to implement this Agreement, Uniroyal 

and EPA agree that all food-use registrations of pesticides -
containing daminozide shall.be treated as "suspended" for 

purposes of FIFRA S 12(a)(l)(A). To accomplish this, Uniroyal 

will submi~rwithin five-days of the execution of this Agreement, 
- . - ·----- ·--

an application for an amendment to all such registrations. The 

amendment will place a condition on the registrations requiring 



- 3 -

-
that from the date on which tne application is granted until the 

date on ~hich EPA issues a Notice of Final Determination of 

Intent to Cancel the Daminozide Registrations, or the termination 

of any FIFRA. § 6 cancellation hearing challenging such action, 

whichever occurs later: (1) no daminozide food-use products will 

be sold by Uniroyal for use in the United States; and 

(2) Uniroyal will conduct a voluntary recall, as described in 

paragraph 2 below, of all such daminozide products. Simultaneous 

to its issuance of the amended.conditional registration, EPA will 

issue a "Stop-Sale, Use or Removal" Order to Uniroyal regardi~ 

all food-use registrations of daminozide, and Uniroyal agrees not 

to challenge the validity of such "Stop Sale, Use or Removal· ' 

Order. 

It is the understanding of EPA and Uniroyal that the above 

measures will prohibit the sale of daminozide registered for food 

uses in the United States by Uniroyal and any Uniroyal 

subregistrants. 

2. Voluntary Product Recall. Uniroyal voluntarily w~ll 

recall from all-distributors, dealers and subregistrants all 

stocks and inventories of daminozide products registered for food 

US4S!S, includlilg stocks returned by growers. (See paragraph 5.) 

Uniroyal specifically agrees as part of its volun~ary recall 

effort to notify by letter, to be mailed within one week of the 

execution of this Agreement, all distributors and dealers known 
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-
by Uniroyal to be direct Uniroyal daminozide customers, and any 

subregistrants.· Uniroyal agrees in such letters to indicate that 

Uniroyal has agreed voluntarily to halt all food-use sales of 

daminozide,' and to recall all outstanding stocks and inventories 

from any source through distributors and dealers and to reimburse 

the owners of such products at the invoice price or, if no 

invoice is available, the prevailing price at time of purchase. 

In addition, Uniroyal agrees to mail to all persoris on its grower 

mailing list (to be provided ta EPA pursuant to paragraph 4 

below), within two weeks of the execution of this Agreement, -

letters indicating that Uniroyal has agreed voluntarily to halt 

all food-use sales of daminozide, and that Uniroyal has agreed, 

voluntarily to recall all outstanding stocks and inventories from 

any source through distributors and dealers and to reimburse the 

owners of such products at the invoice price or, if no invoice is 

available, the prevailing price at the time of purchase. 

Uniroyal agrees to allow EPA to review and approve the text of 

these letters prior to their release. Uniroyal also agrees as 

part of such recall to pay all reasonable costs of transporting 

the stocks and ~nventories to a site or sites, to be designated 

later, where the product will ~e repackaged and/or relabeled for 

subsequent sale (or storage fo~ subsequent sale) for non-food 
- . ~ -

uses, or for ~xport as otherwise permitte<;t by. l~~: ____ ,_ Unir~y~_l 

agrees to impl_ement the recall and reimbursement program 

described in this Agreement as ex~editiously as possible. 

-. 

I 
I 
I 
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-
J. Amendment of Uniro"yal's "B-Nine" Label. In 

conjunction with the provisions of paragraph 2 above, Uniroyal 

agrees to amend its B-Nine daminozide label, which is primarily a 

non-food-uge·product, to delete the tomato transplant use from 

the label, and to relabel (with a sticker or other means) any 

B-Nine stocks in Uniroyal's possession to delete the tomato 

transplant use. With respect to any stocks or inventories in the 

possession of distributors or dealers, Uniroyal agrees to issue 

to such distributors and dealers within three weeks of EPA's 

approval of the amendment appropriate labeling stickers for th~ 

deletion of the tomato transplant use, and agrees to inform the 

distributors and dealers that such labels should be affixed to ,. 

all B-Nine products within the channels of trade no later than 60 

days after EPA's approval of the amendment. EPA agrees that it 

will act promptly on Uniroyal's application to so amend the 

registration, and in any event to grant permission to delete the 

use no less than three business days from EPA's receipt of 

Uniroyal's application. 

,, 
4. Review of Records. In recognition of the neeps and 

-benefits of EPA's.ability to monitor progress of Uniroyal's 

voluntary recall efforts, Uniroyal agrees that, for purposes of 

this matt~r ~_!:he follow.i:.ng are "data" within the meaning of FIFRA 

S 3(c) (2) (B) and are subject to call-in by EPA pursuant-- to that .. 

provision: records demonstrating daminozide sales by Uniroyal 
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directly to distributors, dealers and subregistrants in 1988 and 

1989, inclurling'such records as necessary to determine the 

identity of all purchases and the amounts purchased; records 
, 

demonstrating compliance with the provisions and schedule of the 

recall and reimbursement program, including details of the recall 

of such products from all direct Uniroyal customers (which may 

include distributors, dealers and subregistrants) and such 

records as necessary to determine the identity of all parties 

returning daminozide products to Uniroyal and the amounts 

returned; records indicating the amounts of darninozide product~ 

relabeled as B-Nine; and records regardi~q all sales of B-Nine 

products, including quarterly reports of current and future , 

B-Nine sales, records demonstrating historical sales for B-Nine 

products and the approximate levels of B-Nine stocks and 

inventories presently available in the distribution chain in 

June,- 1989, as well as s~ch prospective records as necessary tp 

demonstrate the identities of all Uniroyal direct cu :omers 

purchasing B-Nine and the amounts purchased. The quarterly 

reports are being provided to allow EPA to monitor B-Nine sales 

in order to ensure that persons not a party to this Agreement do 

not divert B-Nine unlawfully to food use. 

Uni~oyai further agrees that all records indicating 

satisfaction of the recall requirements under this Agreement 
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shall be considered "reports" within the meaning of FIFRA 

§ 12(a)(2)(N). 

5. User Notification. In addition to the notification 

described in paragraph 2 above, Uniroyal agrees within two weeks 

of the execution of this Agreement, to send to the organizations 

listed below a letter, for distribution to their members, 

indicating that Uniroyal has agreed with EPA voluntarily to halt 

all food-use sales of daminozide and to recall all outstanding 

stocks and inventories from any source through distributors and 

dealers and to reimburse the owners of such products at the 

invoice price or, if no invoice is available, the prevailing 

price at the time of purchase. The letters will explain the 

reasons for tnis action and urge the growers to cease using the 

product immediately. 

The associations to which Uniroyal agrees to send this . 

letter will include at least the following: (l) International 

Apple Institute; (2) New York - New England Apple Institute; 

( 3) Processed Apple Institute; ( 4) National Food Proce.ssors 

. Association; - ( sr Washington State Apple Commission; and (.6) the 

National Peanut Council. In addition, Uniroyal agrees to send 

the .. same or a similar letter to the lead land grant university in 

each major apple-growing state within the-same two~week p~riod. 

Uniroyal agrees to allow EPA to review and approve the text of 
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the letters required by this paragraph or to use the same letter 

described in paragraph 2. 

6. ..Export Notification. EPA will issue an export 

notification regarding the status of daminozide registrations. 

The export notifications will explain that Uniroyal has agreed 

voluntarily to halt sales, and that in order to implement this 

Agreement, EPA and Uniroyal have agreed to treat .the food-use 

registrations as "suspended" for enforcement purposes. EPA 

agrees to provide Uniroyal by telecopy with the text of such 

notifications, after they have been finalized and cleared for 

issuance, but five days prior to their issuance, in order that 

Uniroyal may notify affected customers. This is expressly 

understood not to imply a right to edit or change the text of 

such notifications, which will be drafted independently by the 

Agency. 

7. SAP Review. EPA agrees to postpone the SAP's 

consideration of the Agency's Draft Notice of Intent to Cancel 

until the SAP'S December, 1989 meeting. EPA further agrees to 

suspend the "five-minute rule" which ordinarily limits to five 

minutes a registrant's opportunity to make oral presentations to 

:the SAP. Instead, both EPA and Uniroyal shall receive thirty 

minutes to make oral presentations, as' supplemented by written 

materials, with the further understanding that the decision to 

extend the period for oral presentations is in the sole 
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discretion_of the SAP. In addition, the Agency agrees to reserv~ 

at least one full day for the SAP's consideration of daminozide. 

8. ~uration of Agreement. This Agreement shall not 

expire and will remain enforceable until the completion of the 

SAP review and EPA's issuance of a Final Notice of Determination 

to Cancel the Daminozide Registrations, and any FIFRA § 6 

cancellation hearing initiated as a challenge thereto, or a 

decision by the Agency upon its review of the SAP comments to 

withdraw its Draft Notice of Intent to Cancel, except that 

Uniroyal and EPA hereby agree that either party can request. 

reconsideration of this matter upon the completion of the SAP , 

review and as a result of any such reconsideration may mutually 

agree to terminate the Agreement earlier. EPA and Uniroyal 

anticipate that the SAP review and the decision whether to issue 

a Final Notice of Determination to Cancel or to withdraw the 

Draft Notice of Intent to Cancel will be accomplished by the 

Agency no later than March, 1990, and that any FIFRA § 6 

cancellation hearing initiated by Uniroyal as a challenge thereto 

_will b~ COJ1\plet&d by September, 1991, and that the Agency will 

use its best efforts to accomplish these goals within the spirit 

· - and intent of this Agreement. 

·- .. - -
L·imited Purpose of Agreement. · Uniroyal by this 

Agreement does not admit or concede that daminozide or its 

metabolities present a significant risk of cancer, or an 

... ·- --· 
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unreasonable adverse risk to health or the environment within the 

meaning of FIFRA § 3(c)(S), or that any tolerances for daminozide 

establishea under the Federal Food, Drug and Cosmetic Act are 

inappropriate or should be reduced or revoked. 

EPA by this Agreement does not modify or in any way recant 

its preliminary determinations concerning daminozide or its 

metabolities as expressed in the Preliminary Determination to 

Cancel Certain Daminozide Prod~ct Registrations published at 

54 Fed. Reg. 22,558 (May 24, 1989). In.addition, EPA 

specifically reserves the right to take any appropriate action 

under the Federal Food, Drug and Cosmetic Act. 

10. Change in Circumstances. Uniroyal agrees that nothing 

in this Agreement limits EPA's authority to take appropriate 

regulatory action against daminozide or its metabolites under any 

of its statutory or regulatory authority if, in EPA's judgment, 

changed circumstances or new information indicate that such 

additional measures are necessary. EPA agrees that nothing in 

this Agreement-limits the rights of Uniroyal to challenge such 

additional actions. 

11 .. - .Enforceability. Uniroyal acknowledges the 
.· 

enforceability of this Agreement pursuant to FIFRA S§ 3(c)(2)(B), 

12(a)(l)(A), 12(a)(l)(I) and 12(a)(2)(N), and agrees that it will 
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not challenge or encourage or assist any party to challenge the 

validity of this Agreement in any forum. 

---
.... . . . ( 

. -~·- .. ,( ..... 
' : ~ .. 

James ~. w;lie, Jr, 
Vice President and 

I 

I • 

Genera_!_ Manager 
Crop Protection Division 
Uniroyal Chemical Co., Inc. 

. r- 1· 
. . ....... , . j 

(Date) 

-

Victor J,1 imm 
Acting A sistant Administrator 

for Pesticides & Toxic 
Substances 

United States Environmental 
Protection Agency 

(Date) 



u1-.11 c.LI ~i'A-1 c:::, C.r.fviRui'fMC:i'tTAi.. t='RuTECTiON A~t:i'4C·y 

WASHINGTON, O.C. 20460 

00/ 7 1979 

SUBJECl': IECP Suspension Order Enforcemer..t Strategy 

'IO: Enforcement Division Directors 
Pesticides Branch Chiefs 

Background 

OFFICE OF ENFORCEMENT 

• 

·On Seotember·~ --i-9r7 ·~-the-Admi.nistrator-armounced-his-intent-ion··m··take ·· ··-·····-- , , 
two separate suspension actions with respect to pesticide products containing 
dibraoochloropropane (DBCP). 'lbese actions were taken pursuant to his autho­
rity under Secticm 6(c) of the Federal Insecticide, Fungicide and Rodenticide 
Act, as anended (FIFRA). Ql October 27, 1977, because no registrants invoked 
their right to a hearing pursuant to Section 6(c)(2), the Administrator 
issued a Suspension Order o:mcerning DBCP products. The order was based on 
the findings that DBCP is carcinogenic and also found to damage human repro­
ducti ve functions and may cause sterility in males. '!be October 27, 1977 1 
Suspension Order therefore proposed two separate actions: (1) the 
"Unconditional• or 11Specific Food use• Suspension of all products registered 
for use on nineteen ( 19) specific food crops in ·which OBCP residues-occurred'";··- · 
or appeared likely to occur in the edible portion of the treated crop: and 
(2) A "Conditional" Suspension of DBCP products registered for all other end 
'JSes. 'llle conditionally suspended uses were: cotton, soybeans, citrus, grapes, 
pineapples, peaches, nectarines, plums, almonds, commercial okra, c:cmnercial 
lilra l:eans, cxmnercial snap beans, carmercial southern peas, berries (black­
berries, blue.berries, loganberries, dewberries, boysenberries, raspberries), 
strawi:::erry l'Ulrsery stock, apricots, cherries, figs, walnuts, bananas, turf 
(co!l'CT'~rcial and residential) and ornamentals (cormnercial and residential). For 
t.~e conditionally registered uses it was thought that risks to applicators 
could be sufficiently reduced on an interim basis by placing restrictions on 
the product, such as, limiting use to certified applicators using respirators 
and protective clothing. 

On July 18, 1979, the Administrator annotmced his intention to suspend 
all remaining uses of pesticide products containing dibromochloropropane 
( DBCP) • 'Ihls Notice of Intent to SlJS'Pend is based on additional information 
showing that the conditional suspension is not adequate to reduce the risks 
associated with continued use of DBCP, and in turn prevent an imninent hazard 
during the time required to canplete full scale cancellation proceedings which 
are oow t=ending p.irsuant to Section 6(b) of FIFRA. The new findings reveal 
t.."lat DBCP residues may occur even in crops which are not grown in contact wit.~ 
or in close proximity to treated soil; that treatment with DBCP may result in 
contamination of water supplies, including drinking water sources; and that 
application of DBCP may result in ambient air levels of DBCP at sites outside 
the application area and may result in ambient air levels of DBCP at the site 
of application several days after application. 
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Pursuant to Section 6(c)(2) of FIFRA, each registrant of a OBCP product 
was qiVeri the opportunity to request an expedited hearing on the question 
of \lbether an imninent hazard existed. Three registrants requested such a 
hearin; and followin; these proceedings the Administrative Law Judge presidin; 
at the issue, ruled that an imninent hazard did in fact exist and recoomended 
to the Administrator that all remainirq uses of pesticide products containing 
dibranochloropropane be suspended. 

On October 29 , 1979, the hh!nistrator issued a Suspension Order suspend­
in.; all products containing dibrcm:>chloropropane with the exception of those 
products tearing directions for use oo pineapples. 'I!U.s usage was stric::tly 
limited to the State Of Bawail. 

A a;,py of the Notice of Intent to Suspend, the Rec:cmnended Decision by 
Administrative Law Judge, Gerald Barwcod, the Suspension Order, a CCVI of 
the recall letters sent to registrants of OSCP products, and a list of reg­
istrants and registered DBCP products are enclosed. 

This nemorandilm represents EPA's Enforcement Strategy tc be used in 
relatiat to this Suspension Action. 

Enforcement Policy 

The Agency intends to ensure that the Administrator's Order is strictly 
caaplied with by all.affected persons, including manufacturers, focnulators, 
registrants, 'iitlolesalers , .... retailers and . .users •. _ . .. .. .. . . .. . 

On November 5, 1979, the Pesticides and Toxic Substances Enforce­
ttent Division rx>tified by certified rrail all registrants and/or 
producers of products containing DBCP requesting that they: 

a. remove from sale down to and including the retail level 
all existirx] stocks of products bearing suspended uses; 

b. recall those products \lwbich cb not bear directions for use 
on pineapple; 

c. relabel with interim or anended labeling those products 
bear in; directions for use on pineapple. 

The interim· labeling ~ proposed· would bear the statement 11For 
Sale for Ose on Pineapples in Hawaii Only... No product may 
be leqally shipped after March 1, 1980, without apQroved amended 
labeling. Those products in the state of Hawaii bearing directions 
for use ai pineawles shall te reooved from sale until they have 
been relabeled with interim or approved amended labeling. Under 
no circumstances shall relabeled products be sold at the retail 
level in arrt state other than Hawaii. 
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E!!r>rcement Procedures 
. . ... 

1. After initial oontact with the registrant, an inspector fran the 
Regional Office or State should visit affected registrants to 
disOJSS the recall action and UDnitor the steps taken to CXJmp].y 
with the recall. Proper storage of recalled products should 
t:e stressed. See Section 14 of the Pesticides Inspection Manual 
for informatiai on procedures to t:e followed in monitorin;1 the 
recall. 

2. If a firm refuses to recall its products, the Regional Office in 
cooperation with the Statf!S shall issue Stop Sale, Use or Removal 
Orders and/or seizures to effect remval of the products fran the 
channels of trade. · 

3. W:ien necessary the Regional Offices· and States will take 
appropriate enforcement action against those persons found 
in violation of the DBCP Suspension Order. 

Regional Offices shall request States to identify and recall products 
bearing intrastate labels since intrastate products represent a major share 
of those registrations whidi are currently active. 'l!le Regions should also 
inform the States that atly products bearing federal registrations were 
at recall letters by Pl'SED. Those Hawaiian intrastate products bearing 
~ions fer. use al pineapples JfE1f be relabeled if the state so wishes. 

Use of Existing Stocks and Disposal 

As stated in the Adninistrator's Suspension Order, the use of existing 
stocks of DBCP (except those products bearing directions for use on pineapples 
in Bcrwaii) is prohibited and would be in violation of the Suspension Order and 
subject to enforcement action. Persons desiring to dispose of stocks of DECP 
products should be ~rised that they may arrange with the appropriate regions 
to ship their products for disposal. This may include returning the product 
to the supplier, or disposal in accordance with directions provided by the 
Office of Solid Waste. Disposal questions ma'f be referred to Mr. Ray Krueger 
( 202-472-9403). 

Export· 

DBCP products nay be exported. Exportation must be in accordance with 
FIFPA Section l7(a) which includes a requirement that the product must ; 
bear specific labeling. Registrants exporting DBCP products affected - .. 
by the Suspension Order should also be cautioned in relation to the 
stipulation signed by the Depart:Irent of State concerning the utilization 
of U.S. funds for o.s. AID regulation entitled "Pest Management Program, 
Interim Pesticides Procedures•, p.lblished in the Federal Register on 
January 7, 1976. The notice states that AID will not provide assistance 

• 
the procurement o:t use of a pesticide "Which has been finally suspended 

cancelled by EPA. 

---- ·-. 



Indemnification 

The Office of Enforcement has been advised by the Office of' General counsel 
that registrants of DB:P products would not be eligible to make any claim for 
an indeminity paynent until the registration of their pesticide is canceled, 
(See sectiai lS(a) of FIFPA). Arr/ que~tions concerni:nq indemnities ShOU1d 
be directed to Mr. Mitchell Bernstein, Office of General Counsel (202-426-9448). 

Inquiries 

. Sli:>uld you have art'f questions CX)ncerning art'f facet of this mem:>randum and 
.• -~- "· . ..t:he-.OOCP .. Suspension...Order., .. please...ccntact .... the .. .appropr-liate.Be9iooal.CoQrdinator,. ---·- .•.. 

Enclosures 

A. E. Conroy II, . 
Pesticides and Toxic ubstances 

Enforcement Division 



MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

UNITED ST ATES ENVIRONMENT AL PROTECTION AGENCY 

WASHINGTON, O.C. 20460 

~FFICE OF OCT 78 
ftK!:TIClllE.S AND TOXIC SUBSTAllCES 

Compliance Strategy for the 
Emergency Suspension of Dinoseb 

A. E. Conroy I I, Di rector 
Office of Compliance Monitoring 

Addressees 

On October 7, 1986, the Administrator of the En · onmental 
Protection Agency (EPA) signed an Emergency Suspension Order 
immediately suspending the registrations of pesticide products 
containing dinoseb or any of its four salts. This Emergency 
Suspension Order prohibits the continued sale, distribution and 
use of all dinoseb products after October 7, 1986. On the same 
day, the Administrator signed a Notice o~ Intent to Cancel and 
Notice of Intent to Deny the registrations of all dinoseb products. 

Attached is the Final Compliance Strategy for the Emergency 
Suspension and Cancellation of Dinoseb. Please transmit a copy 
of this Strategy to the States. Please note that because of the 
nature of this action, this Compliance Strategy is immediately 
effective. If you have any questions or comments regarding the 
Strategy, contact Dan Helfgott (EN-342, FTS 382-7847) of my 
staff. 

Thank you for your cooperation. 

Attachment 
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OVERVIEW 

COMPLIANCE STRATEGY FOR THE 
EMERGENCY SUSPENSION OF DINOSEB 

On October 7, 1986, ~he Administrator of the Environmental 
Protection Ag~~cy (EPA) signed an Emergency Suspension Order 
immediately suspending the registrations of pesticide products 
containing dinoseb (2 ·sec-butyl-4,6-dinitrophenol} or any of 
its four salts. This Emergency Suspension Order prohibits the 
continued sale, distribution and use of all dinoseb products 
after October 7, 1986. At the same time, the Agency also 
issued a Notice of Intent to Cancel and Notice of Intent to 
Deny all registrations of pesticide products containing dinoseb. 
These actions are also applicable to intrastate products for . 
which an application for federal registration has been submitted 
and FIFRA §24(c) Special Local Needs Registrations. 

Both of the October 7, 1986 regulatory actions are based 
on data which shows that dinoseb exposure causes developmental 
toxicity (including frank teratogenic effects}, reproductive 
toxicity, acute toxicity, cataractogenic potential, immunotoxicity 
and oncogenicity (from parent compound and nitrosamine contaminants). 
The developmental toxicity effects are the largest concern since 
data indicate an immediate risk potential for fetuses of pregnant 
women exposed to dinoseb. 

The Agency and States will assure compliance with the 
Emergency Suspension Order and Cancellation Order by issuing 
and monitoring Stop Sale, Use or Removal Orders (SSURO) and 
Formal Recall requests, conducting inspections at the producer, 
retail and user levels as well as investigating tips and complaints • 

. The inspections are to assure that suspended or cancelled 
products are not being used or moved in commerce. 

REQUIREMENTS 

The October 7, 1986 Emergency Suspension Order states that, 
effective immediately, no person in any State may distribute, 
sell, offer for sale, hold for sale, ship,. deliver for shipment, 
or receive and (having so received) deliver, offer to deliver, 
or use all dinoseb products. 

The Emergency Suspension of dinoseb products is effective 
immediately regardless of whether or not the registrant requests 
an expedited hearing. The Order will remain in effect until 
completion of the hearing and issuance of a final order on the 
issue of suspension. 

If the Agency does not receive a timely and valid request 
for a hearing concerning the Agency's determination that an 
imminent hazard exists, the suspension of a dinoseb product 
will become final by operation of law, will not be reviewable 
by any court, and will remain in effect until a final order is 
issued concerning the proposed cancellation of that product. 
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The Agency also issued on October 7, 1986, a Notice of 
Intent to Cancel the registrations of all pesticide products 
containing dinoseb. The Notice allowed affected registrants 
30 days to request a hearing on the proposed cancellation or 
have their dinos~b pr~duct cancelled. Submission of a request 
for an expedited hearing concerning the emergency suspension 
of a particular dinoseb product will not prevent cancellation 
of that product in the event no cancellation hearing is requested 
by the registrant. 

Regulated _Industry ______________ _ 

The Emergency Suspension Order affects all pesticide products 
containing dinoseb or any of its four salts, including those in 
the possession of registrants, distributors, and users. There 
are 64 registrants located in 25 States. including one importer. 
There are 181 products (100 federally registered products, 81 
intra-state products}, made from 6 formulations of dinoseb. 
Current FIFRA and TSCA Enforcement System (FATES} data indicate 
there are 15 establishments which produced a pesticide product 
containing dinoseb in 1985. Appendix I contains a list of 
registrants and producers. Appendix II contains a list of 
producer establishments. 

Oinoseb (including the four salts of dinoseb: alkanolamine, 
triethanolamine. ammonium and sodium} is registered as a herbicide, 
desiccant, fungicide, and insecticide. The principal use is 
to control broadleaf weeds as a contact herbicide at preemergence 
and postemergence. 

The major use sites by volume include: soybeans (40 percent), 
cotton (15 percent), potatoes (16 percent). peanuts (2 percent}, 
alfalfa {4 percent), snap beans (2 percent), peas (2 percent), 
grapes (2 percent), and almonds (1 percent). Other use sites 
include: forage legumes, small grains, fruit and nut orchards, 
berries. cucurhits, hops, onions. garlic, ornamentals, conifers, 
and noricrops (such as rights-of-way and aquatic drainage ditches). 

The common trade names of dinoseb are: ONBP, ONOSBP, "dinitro", 
dinoseb (F-ISO), Caldon, Sinox, Vertac General and Selective 
Weed Killer, Basanite, Chernox General and PE, Chemsect, Dinitrex, 
Oinitro-3, Oinitro General, Orexel Dynamite 3, Oynamite, 
Elgetol 318, Gebutox, Hel-Fire, Kiloseb, Nitropone C, Subitex, 
Unicrop DNBP, Vertac Oinitro Weed Killer 5, Dynanap, Premerge Plus 
with Dinitro, and Klean Krop. 
UUTRtACH _______________ ------

The Office of Pesticide Programs will contact affected 
groups as outlined in the attached Communication Strategy. 
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The Age~~j sent each registrant a package, by certified 
mail, containing the Emergency Suspension Order, Notice of 
Intent to Cancel, SSURO, and a Formal Recall letter. The Formal 
Recall letter requested the registrants to determine the iocations 
of affected products and amount at each location, effect the 
return of the recalled products to their company and inform 
the Agency of their inventory of all dinoseb products. In the 
event that the certified mailing is returned to the Agency 
and subsequent attempts to deliver the package are unsuccessfui, 
OCM will ask the Regions to locate the registrant and deliver 
the package. 

Neu_tral_Administrative Inspection Scheme (NAIS) 

Regions/States will conduct inspections of registrants 
and producer establishments within 30 days of the suspension 
action. Producer establishment inspections (PEI's) are conducted 
to assure that producers and registrants are not using, distributing, 
selling. offering for sale, holding for salP., shipping, delivering 
for shipment, or receiving and (having so received), delivering 
or offering to deliver, to any person suspended or cancelled 
dinoseb products. During PEI's, inspectors are to collect 
information from the producers on the names and addresses of 
all consignees of their product within the last 18 months, 
if this information has not already been obtained as part of 
t he r e s po n s e to t he R e c a 1 1 • I n f o rm a t i o n o n t he n am e s a n d 
locations of ~inoseb dealers may also be obtained by contacting 
the registrant's main business office. Regions should provide 
States with a list of dealers based on the information obtained 
tlirough the rP.sponse to the Formal Recalls and the PEI's. 

Regions/~tates will also conduct dealer and user inspections 
in order to determine compliance with the emergency suspension 
order, cancellation o-rc1er, and SSIJRO's. Assuring geographic 
distribution, Regions/States are to randomly inspect 10 percent 
of the dealers. These inspections should be completed within 
90 days of the suspension. States should issue SSURO's under 
State authority, or have Regions issue SSllRO's, to dealers 
found holding or selling suspended products as well as taking 
enforcenent actions as appropriate. 

Users of dinoseb may be identified through the major uses 
of dinoseb as outlined in the Regulated Industry section of 
this Strategy. Inspectors should examine records of sale, if 
they are available, in order to further identify users. Regions/ 
States will conduct use inspections based on this information. 
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Regions/States should respond to all tips and complaints 
regarding pos~ible violations of the dinoseb suspension/cancell­
ation order a~· soon as possible. 

R e g i o n s w i 1 1 f o 1 1 ow - u p a n d t r a c k t he F o rm a l R e c a 11 f o l 1 ow i n g 
the procedurP.s outlined in section 14 of the Pesticides Inspection 
Manual. 

Office of Pesticide Programs/Registration Division (OPP/RD) 

0 Will mail copies of the E~ergency Suspension Order and 
Notice of Intent to Cancel to trade associations, and other 
Federal and State Agencies. 

.:. 

0 Will maintain a list of rP.gistrants affected by the Emergency 
Suspension Order and provide this information to OCM. 

0 Will send copies of certified mail receipts, or a list of 
the dates they WP.re rP.ceived by the rP.gistrants, to OCH and OGC. 

0 Will contact OCM regarding undeliverable or missing certified 
mail receipts within 15 working days from the date of the mailing. 

Office of Compliance Monitoring_{~O_C_M_)~-~~~~~~~~~ 

0 Will prepare Stop Sale, Use or Removal Orders (SSURO). 

0 W i 1 1 p r e p a r e F o rm a l R e c a 1 1 1 e t t e r s • 

0 Will send by certified mail a package to each affected registrant 
containing: 

1) A copy of the Emergency Suspension Order. 

2) A copy of the Notice of Intent to Cancel. 

3) A SSURO for the products covered by the October 7, 1986 
Emergency Suspension Order. 

4 ) A F o rm a 1 R e c a 1 l l e t t e r • 
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0 Will prepare and transmit the Compliance Monitoring Strategy 
to the Regions. 

0 Will notify the Regions regarding undeliverable or missing 
certified mail receipts. 

0 Will provide a list of all registrants and user groups affected 
by the F.merg~ncy Suspension Order, those persons issued 
SSUROs, those registrants with cancelled dinoseb products, 
and additional pertinent information to the Regions. 

.:. 
0 Wil 1 kPep the Assistant Administrator of OPTS informed on 

the status of the Formal Recall. inspections, and enforcement 
actions for one year. These reports will be based on monthly 
status reports from the Regions for the first three months, 
and quarterly reports for the next three quarters. 

~ e g i on s _____ -----·--

0 W il l p r o v i d e to QC t1 t he n am e of a R e g i o n a 1 C o n t a c t p e rs o n • 

0 Will coordinate with States in the implementation of this 
Strateg.v. 

0 Wil 1 provide a list of producer establishments of dinoseb 
prooucts to the States. 

0 Will provide States with copies of materials received from OCM. 

0 Will conduct inspections in States without Cooperativ_~ 
Enforcement Agreements. 

0 Will issue SSURO's for any suspended stocks found. 

0 W i1 l t a k e en fo r cement act i on as a p prop r i ate • 

0 Will follow-up and track the Formal Recal 1. 

0 Wil 1 report to OCM for one year on the status of the Formal 
Recal 1, the number and type of inspections, and the number 
and type of violations found by the Regions/States. This 
reporting wil 1 be monthly for the first three months and 
quarterly for the remaining three quarters. 

0 Wil 1 attempt to deliver the Emergency Suspension Order to 
those registrants that Headquarters was unable to notify by 
certified mail. 
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States ---- ------------------------
0 W i 1 1 conduct i tis pe ct ions • 

0 Will issue SSURO's under State authority, or have Regions 
issue SSURO's. for any suspended or cancelled stocks found. 

0 Will take enforcement action, as appropriate, provided they 
have the authority. 

0 Will report to the Regions on actions taken under the 
Pmergency suspension. 

0 Wil 1 report to ttie Regions for one year on the number and 
type of inspections and violations found by the State. This 
reporting wil 1 be monthly for the first three months and 
quarterly for the remaining three quarters. 



APPENDIX 1 

DINOSEB REGISTRANTS AND PRODUCTS 

REGION I (2) 

Staples C W Inc: 
PO Box 328 
Presque Isle, ~e 04769 
EPA Reg. No: 1345-004 

Uniroyal Chemicdl 
Division of Uniroyal, Inc. 
74 Amity Rd. 
Bethany, Ct 06525 

.:. 

EPA Reg. No: 400-075,-100,-138,-139,-140,-147,-153,-158,-174,-190,-235, 
-302,-327 

Agway, Inc.-Crop Services 
Chemical Division 
PO Box 4741 
Syracuse, NY 13221 ·· 
EPA Reg. No: 8590-026 

REGION II (6) 

American Hoechst Corporation 
Rt. 202-206 N. 
Summerville, NJ 08879 
EPA Reg. No: 8340-010 

Blue Spruce Company 
50 Division Avenue 
Millington, NJ 07946 
EPA Reg. No: 1439-175,-190,-231,-235 

N.Y.S. College of Agriculture and Life Science 
Cornell University 
Attn.-Dr. Dewey 
Ithaca, NY 14853 
EPA Intrastate Accession No: 38655-10431 

Trans Chemical Industries, Inc. 
150 Meadowlands Parkway 
Secaucus, NJ 07094 
EPA Reg. No: 9618-013 

White House Company 
8 Kingstand Ave. 
Harrison, NJ 07027 
EPA Reg. No: 3951-112 
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REGION III (4) 

BFC Chemicals 
PO Box 749~ ': .. 
3509 Silverside ·Rd. 
Wilmington, De 19803. 
EPA Reg. No: 45639-118 

FMC Corp. 
Agricultural Chemical Group 
2000 Market St. 
Philadelphia, Pa 19103 
EPA Reg. No: 279-1841,-1854,-1855,-1859,-2836, 
EPA Interstate Accession No: 279-3898,-4037 

Royster Company 
PO Drawer 1940 
Norfolk, Va 23501 
EPA Reg. No: 4904-334 

S.N.P.E. Stevens Et Al 
1911 Jefferson Davis Hwy. 
Suite 600, Crystal Mall #1 
Arlington, Va 22202 
EPA Reg. No: 35134-001 

l{EGION IV (17) 

Cedar Chemical 
Suite 2414 Clark Tower 
5100 Poplar Ave. 
Memphis, Tn 38137 
EPA Reg. No: 56077-003,-004,-005,-011,-012,-013,-014,-015,-016, 
-021,-023,-024,-025 

Cleveland Chemical Company 
PO Box 820 
Cleveland, Miss. 38732 
EPA Reg. No: 8867-025 

Drexel Chemical Company 
2487 Pennsylvania St. 
PO Box 9306 
Memphis, Tn 38109 

'.-. 

EPA Reg. No: 19713-023,-028,-033,-078,-082,-110,-203 



Griffin Corporation 
Attn.-Linda C. Elliot 
PO Box 1847 
Valdosta, Ga 31601 
EPA Reg. No: ~~12-118 

Helena Chemical Company 
Clark Tower Suite 
5100 Poplar Ave. 
Memphis, Tn 38137 
EPA Reg. No: 5905-217, 
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EPA Intrastate Accession No:-7584,-7585,-7586,-7587, -7588, 
-7593,-7599,-7600,-7601,-7602,-7887,-7888,-788~,-7890, -7891, 
-7892,-7893,-7894,-7895 -

IDA, Inc. 
PO Box 9483 
?.487 Pennsylvania St. 
Memphis, Tn 38109 
EPA Reg. No: 45115-028,-047,-052 

Landia Chemical Company 
P.O. Drawer AO 
Lakeland, Fl 33802 
EPA Intrastate Accession No: 9859-5637 

Laroche Inc. 
1100 Johnson 
Atlanta, Ga 
EPA l<eg. No: 

Ferry Rd. NE 
30342 
3442-669 

Micro-Flo Company 
Rt. 1-Box 190 
Sparks, Ga 31647 
EPA Reg. No: 51036-054,-068 

Riverside Chemical Company 
Riverside Terra Corp. 
PO Box 171376 -
Memphis, Tn 38117 
EPA Reg. No: 9779-001,-186 

Security Chemical Company 
PO Box 938 
Fort Valley, _Ga 31030 
EPA Reg. No: 769-365 

Southern Agricultural-Insecticides Inc. 
PO Box 218 
Palmetto, Fl 33561 
EPA Reg. No: 829-197 



Stevens Industrial Inc. 
N. Main St. 
PO Box 272 
Dawson, Ga 31742 
EPA Reg. No: 2459-213 
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Superior Fertilizer and Chemical Company 
PO Rox 1021 
Tampa, Fl 33601 
EPA Intrastate Accession No: 3122-7195 

Union Carbide Agricultural Products Co. 
Office of Regulatory Affairs 
PO Box 12014 
T. w. Alexander Or. 
Research Triangle Park, NC 27709 
EPA No: 264-363 

Valley Chemical Company 
PO Box 1317 
Greenville, Ms 38702 
EPA Intrastate Accession No: 1063-3299 

Vertac Chemical Company 
Suite 2414 Clark Tower 
5100 Poplar Ave. 
Memphis, Tn 38137 

.:. 

EPA Intrastate Accession No: 39511 -6817,-6818,-6819,-r820,-6821, 
-6822,-6823, -6824,-6825,-6826,-6827,-6828,-6829,-6830,-6831,-6832, 
-6833, -6834,-6835,-6836,-6837,-6838,-6839,-6849,-6850,-6851,-6853 

REGION V (1) 

Universal Cooperatives Inc. 
Farm Chemical Division 
PO Box 460 
7801 Metro Parkway 
Minneapolis, Mn 55440 
EPA Reg. No: 1386-478,-582 

REGION VI (7) 

Ag-Chemical Services, Inc. 
PO Box 1263 
McAllen, Tx 78501 
EPA Reg. No: 37790-8343 



Ansul Chemical Company 
P.O. Drawer 1165 
Weslaco, Tx 78596 

-5-

EPA Intrastate Accession ~o: 6308-3010,-3011,-3012,-3013,-3014 
. . 

Apollo Enterprises Inc. 
Route 1 
Alteimer, Ar 72004 
EPA Reg. No: 13166-013 

DH Industrial Supply Company 
PO Box 472 
~o wi e, Tx 76230 
EPA Reg. No: 3797-004 . 
Micro Chemical Company 
PO Box 711 
Winnsboro, La 71295 
EPA Reg. No: 4841-050 

Retzloff Chemical Company 
PO Box 45296 
Houston, Tx 77045 
EPA Reg. No: 7472-007 

Wilson Lee & Company 
Wilson, Ar 72395 
EPA Reg. No: 9220-001 

The Cropmate Company 
320 Embassy Plaza 
Omaha, Ne 68114 
EPA Reg. No: 1145-095 

Hi-Plains Sprayers, Inc. 
710 S. Smokey Hill 
Oakley, Ks 67748 

REGION VII (4) 

EPA Accession Number No: 35965-3007 

Kaw Valley, Inc. 
1801 South 2nd St. 
Le~venworth, Ks 66048 
EPA Reg. No: 44215-087,-088,-089,-90,-125 

Platte Ch em i cal Company 
150 South ·Main 
Fremont, Ne 68025 
EPA Reg. No: 34704-176,-244,-245,-246,-253 
EPA Intrastate Accession No: 34704-3860 

.:. 
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REGION VIII (1) 

Schall Chemical Inc. 
1 2 0 N • I ~ r 0 ad way 
Montevista, Co 81144 
EPA Reg. No: 3468-010 

AFC Company 
PO Box 207 
Edison, Ca 93220 

REGION IX (18) 

EPA Intrastate Accession No: 37177-8221 

Arizona Agrochemical Company 
Chemical Distributors 
PO Box 21537 
Phoenix, Az 85036 
EPA Reg. rt: 1526-480,-494 

Bakersfield Ag Chemical Inc. 
Rt. #1 Box 858 
Bakersfield, Ca. 93308 
EPA Intrastate Accession No: 11369-8775,-8793 

Britz Inc. 
PO Box 9050 
Fresno, CJ 93790 
EPA Intrcstate Accession No: 10951-9810 

Brown & Bryant Inc. 
PO Bin T 
Shafter, Ca 93263 
EPA Intrastate Accession No: 11373-6981 

Gowan Company 
PO Box 5696 
Yuma, Az 85364 
EPA Reg. No: 10163-028 
EPA Intrastate Accession No: 10163-6122 

J.R. Simplot Co. 
Agriculture Chemical Dept. 
PO Box 198 
Lathrop, Ca 95330 
EPA Reg. No: 7001-077,-327 
EPA Intrasta~e Accession No: 7001-4378,-7746 

.:. 
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Newell Chemical Company 
IBA Brea Agricultural Service 
1905 N. Broadway ' 
Stockton, Ca. 95205 
EPA Intrastai~·:Accession No: 36998-4464 

Puregro Company 
1276 Halyard Drive 
West Sac~amento, Ca 95691 
EPA Reg. No: 1202-205,-244 

Rockwood Chemical Company 
PO ~ox 34 
Brawley, Ca Y2227 
EPA Intrastate Accession No: 10226-3751 

Russell Chemical Company 
PO Box 939 
Brawley, Ca 92227 
EPA Intrastate Accession No: 11159-7329 
Dinoseb 

Santa Paula Chemical Company 
18115 E. Telegraph Rd. 
Santa Paula, Ca 93060 
EPA Intrastate Accession No: 43906-7330 

Simplot, J.R. Company 
Minerals and Chemical Division 
PO Box 198 
Lathrop, Ca 95330 
EPA Reg. No: 11682-011,-012 

Soil Service, Inc. 
PO Box 1817 
Salinas, Ca 93901 
EPA Intrastate Accession No: 6973-3597 

Stauffer Chemical Company 
1200 S. 47th St. 
Richmond, Ca 94804 
EPA Reg. No: 476-1971 

Van Waters & Rogers 
Agricultural Dept. (Namco) 
2256 Junction Ave. 
San Jose, Ca 95131 
EPA Reg. No: 550-070 



Uestern Farm Services, Inc. 
C / 0 She 11 Ch em i cal Co. 
3075 Citrus Circle, Suit~ 195 
Walnut Creek, Ca 94598 
EPA Reg. No: 1·1656-0Ql 

-8-

EPA Intrastate Accession No: 11656-5767 

Wilbur Ellis Company 
191 W. Shaw Ave., Suite 107 
Fresno, Ca 93704 
EPA keg. No: 293~-353, 
EPA Intrastate Accession No: 2935-65Y2,-6593,-6594,-6636,-6661 

Feed Services Inc. 
PO Box 430 
Caldwell, Id 83605 

REGION X (3) 

EPA Intrastate Accession No: 10914-9304,-9326 

Pacific Supply Cooperative 
1200 SW Main 
Portland, Or 97205 
EPA Reg. No: 483-142 

Wood Industries 
PO Box 1016 
Yakima, Wa 98907 
EPA Intrastate Accession No: 682-5596 

FOREIGN PRODUCERS (1) 

Marks & Company Ltd. A H 
WyKe tffadford Rd. 12-~EJ 

Yorkshire, England 
EPA Reg. No: 15440-001 

:.. 
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APPENDIX II 

REGION I (0) 

REGION II (O) 

REGION III (O) 

REGION IV (4) 

DINOSEB PRODUCER ESTABLISHMENTS* 

Drexel Chemical Co 
Tunica Industrial Park 
Tunica, MS 38676 
Produces: Sodium dinoseb, Triethanolamine dinoseb, Dinoseb 

Platte Chemical Company, Inc. 
North Raceway Road 
Greenville, MS 38701 
Produces: Alkanolamine dinoseb, Dinoseb 

Uniroyal Chemical 
214 west Ruby Ave. 
Gastonia, NC 28053 
Produces: Sodium Dinoseb 

Vertac, Inc., Vicksburg Plant 
PU Box 3, Rifle Range Road 
Vicksburg, MS 3~180 
Produces: Alkanolamine dinoseb, Ammonium dinoseb, Dinoseb 

REGION V (3) 

ADI Distributors Inc. 
430 West Carmel Drive 
C a rm e l , I N 4 6 0 3 2 
Produces: Sodium dinoseb 

ADI Distributors Inc. 
8558 Industry Park Drive 
Piqua, OH 45356 
Produces: Sodium dinoseb 

Sweetser Service Cr., Inc. 
215 W. Franklinn St., PO Box 188 
Sweetser, IN 46987 
Produces: Sodium dinoseb 

*According to 1985 FATES data. 

::. 



REGION V (0) 

REGION VI (O) 

REGION VII (2) 

Macon Exchange Bulk Fert Plant 
Highway 63 North 
Macon, MO 63552 
Produces: Sodium dinoseb 

SCF, Inc. 
PO Box 101 
Levasy, MO 64066 
Produces: Sodium dinoseb 

REGION VIII (O) 

REGION IX (5) 

-10-

Arizona Agrichem - Kyrene Prod. Plant 
6751 W. Galveston 
Chandler, AZ 8S224 
Produces: Dinoseb 

FMC Corp., ACG, Attn.: Delia D. McGoey 
Box 1669 2501 Sunland Ave. 
Fresno, CA 93717 
Produces: Ammonium dinoseb 

Helena Chemical Company 
1075 S. Vineland (PO Box 305) 
Kerman, CA 93630 
Produces: Dinoseb 

Occidental Chemical Company 
16777 s. Howland Avenue 
Lathrop, CA 95330 
Produces: Dinoseb 

United Agri Products 
PO Box 2357 (3173 So. Chestnut) 
Fresno, CA 93745 
Produces: Uinoseb 

REGION X (1) 

J.R. Simplot Company OBA Sim-Chem 
E of Boise, Exit 74, Simco Rd. 
Mountain Home, ID 83647 
Produces: Dinoseb 

.:. 
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BACKGROUND: 

COMMUNICATIONS STRATEGY 
FOR DINOSEB 

The Agency has been reviewing all available dinoseb data as 
part of the reregistration process. In conjunction with this 
review, a Data Call In Notice (DC!) requesting ground water and 
toxicology studies was issued on June 13, 1984. In response 
to this DCI, two teratogenicity studies were submitted in May, 
1986 which demonstrated that dinoseb causes developmental ~ 
toxicity in laboratory animals and may pose a risk of birth 
defects in pregnant women. This risk is greatest for those 
women exposed at the dinoseb application site. 

EPA has· also reviewed reproduction studies which indicate 
that dinoseb has the potential to cause male sterility. ---

Dinoseb is a contact herbicide widely used to control broad­
leaf weeds. Cotton, potatoes, and soybeans comprise 71% of the 
chemical use. Additional uses include: alfalfa, almonds, 
grapes, peanuts, peas, snap beans, and ornamentals • 

. ACTION BEING TAKEN: 

After considering a range of regulato~y options to mitigate 
exposure to dinoseb, the Agency has decided to emergency suspend 
all registrations. In conjunction with this action, a Notice 
of Intent to Cancel all dinoseb registrations is being issued. 

The Administrator has determined that continued registration 
of dinoseb poses an imminent hazard during the period in which 
administrative hearings could delay the effectiveness of the 
cancellation of these r~gistrations • . .. 
MESSAGE: 

The Agency has determined that use of products containing 
dinoseb is an imminent hazard to human health due to significant 
exposure to applicators, particularly pregnant women. This 
regu1atory decision will eliminate all risks to applicators, 
bystanders, and field workers. There is no dietary exposure 
of concern.· 

Numerous alternatives exist for most use sites of dinoseb. 
Paraquat and diquat are considered to be the two major 

· alternatves. ICI Plant Protection Division (Great Britian) is 
· the major producer of these two chemicals ........ . . · .... . .... 
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Dj,.noseb 
'· Telephone Notification List 

RESPONSIBLE PARTY 

Mike McDavit 

Jill Collins 
II 

II .. 
Cathleen Mc!nerney 

II 

PERSON TO BE CALLED 

WITHIN EPA 

Jim Lamb (OPTS) 
Jan Peck (OPTS) 
Cathleen Mcinerney (OPP) 
Jill Collins (OPA) 
Larry Cook (OGC) 
Al Jennings (OPPE) 
Gus Conroy (OCM) 
Joy Wilson (AA70EA) 
Alan Seilen (OIA) 
Richard Longmire (OPP) 

Bill Prendergast (OCL) 
Al Heier (OPA) 
Andy Robart (OPPSL) 
Priscilla Flattery (OPA) 

Phil Gray ("OPP) 
John Ulfelder (OA) 

EPA REGIONS 

PHONE# 

382-2892 
382-2906 
557-7102 
382-4355 
382-7505 
382-4005 
382-3807 
382-5654 
382-4875 
557-9351 

382-5200 
382-4374 
382-4454 
382-4387 

557-7096 
382-7960 

(to be called two days prior to announcement) 

Susan Wayland 

Priscil!a Flattery 

Cathle·en Mc!nerney 

· Regional Division Directors 
(conference call; OCM to attend) 

... 
Regional Public Affairs Officers 

... OMB 

Carlos Tellez, OMB 395-7340 

. . . 

. ---



RESPONSIBLE PARTY 

Bill Prendergast 
" 
" . ~ 

" 

" 

11 

-2- .... -
PERSON TO BE CALLED 

CONGRESS 

Ga.ry Mitchell, 
Tim Galvin, 
Skip Stiles, 
House Agric~lture 
Subcommittee Staff 

Mario Castillo, 
House Agriculture 
Committee Staff 

Chuck Connor, 
Senate Agriculture 
Committee Staff 

Ron Outen, 
Senate.Environment & 
Public Works Committee 
Staff ---

STATES 

PHONE # 

225-2342 
225-4452 

225-2171 

224-6901 

224-7814 

·-

.:. 

(to be called one day prior to announcement) 

Phil Gray L.O. Nelson, , 
SFIREG/AAPCO 
Indiana 

11 Bob Ehart, 
Wisconsin -· 

11 Rodney Awe, (208) 334-3243 
I Idaho 

11 Robert McCarty, 
Mississippi 

. '· ,, 
11 . Art Losey, . , 

Washington 

Mike McDavit. Clare Berryhill, (916) 322-6315 
•": CA Dept. of Food & Agriculture 

. .: . ·::.· ··~.... .: : : •.•. .:. ~· .. II ~.: ~ . 

Bob Batteese 
Maine (207) 289-2731 

Kay Evans (207) 289-3871 
Maine 

" 
Jeffrey Carlson, ·T.;; {617) 727-2863 
Massachusetts 



RESPONSIBLE-PARTY 

Mike McDavit 

Region I 
II 

" .. 
Region II 

II 

.. 
Region III 

II 

II 

II 

" 

.Region IV 
" .. .. 
" 
" .. 

. 
Region V 

II .. 
II 

Region VI 
II .. 
II 

Region VII 
II ..... .. ,,. 
.. 

Region VIII 
" 
II 

.I' .. ; 
II .. • · •••. 

II 

II 

Region IX 
" .. 

Region X 
" . 

.~ ... 
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PERSON TO BE CALLED 

Van Kozak, 
Texas.Dept. of Ag. 

Vermont 
New Hampshire 
Connecticut 
Rhode Island 

New York 
New Jersey 
Puerto Rico 

Pennsylvania 
West Virginia 
Virginia 
Maryland 
Delaware 

North Carolina 
South Carolina 
Georgia 
Florida 
Alabama 
Tennessee 
Kentucky 

Ohio 
Michigan 
Illinois 
Minnesota 

Arkansas 
Louisiana 
Oklahoma 
New Mexico 

Iowa 
'+lissouri 
Kansas 
Nebraska 

North Dakota 
South Dakota 
Montana 
Wyoming 
Colorado 
Utah 

Arizona 
Nevada 
Hawaii 

--... 

TELEPHONE # 

(512)463-7545 

·-· 
-~· 



RESPONSIBLE. PARTY 

Andy Robart 

II 

" 

Mike McDavit 

II 

II 

.. 
·' 

II 

II 

II 

..... . "' 
.. 

.u-

..... -· .. ·. . . .. 

" 
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PERSON TO BE CALLED TELEPHONE # 

STATES 

J.B. Grant, NASDA 

Bob Jackson, ASTHO 

Jim Solyst, NGA 

INDUSTRY and USER GROUPS 

John Baize, 
American Soybean 
Association 

Dr. James Brown, 
National Cotton Council --
Harold Collins, 
National Agriculture 
Aviation Association 

Jack Early, 
National Agriculture 
Chemicals Association 

Ralph Engle, 
Chemical Specialties 
Manufacturers Association 

Tom Ford, 
National Potato Council 

David Hamilton 
American Association of 
Nurserymen 

Robert Keeney 
United Fruit and 
Vegetable Association 

Robert Kirshner 
National Forest Products 
Association 

Dave Lambert 
American Seed Trade 
Association 

628-1566 

554-7804 

901/274,;,.9030 

546-5722 

. 296-1585 

872-8110 

303/589-4787 

789-2900 

836-3410 

797-5800 

· ... · .. 

.... ·. ---.. 
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~SPONSIBLE PARTY 

.· 

Mike McDavit 

" 

-s-

PERSON TO BE CALLED 

I~DUSTRY 

· Denise Larr, 
Pesticide Producers 
Association 

Mark Maslyn, 
American Farm Bureau 

TELEPHONE # 

429-8405 

484-2268 

FARMWORKER/LABOR/AGRICULTURE/ENVIRONMENTAL GROUPS 

Richard Longmire 

.. 

II 

.. 

.. 

.. 

.. 
..• 

Andy Robart 

... 
" . 

. . . : . : : .. .. . 

Fernando Cuevas, 
Farm Labor Organizing 
Committee 

305/887-2949 

Rebecca Harrington, 512/474-5010 
United Farm Workers (AFL-CIO) 

Chip Hughes, 
East Coast Farm Worker 
Support Network 

Ralph Lightstone, 
California Rural Legal 
Assistance 

919/682-3818 

916/446-1416 

Dr. Marion Moses, 415/731-6569 
United Farm Workers (AFL-CIO) 

Baldemar Velasquez, 
Farm Labor Organizing 
Committee 

David Cavanaugh, 
h~ational Association of 

Community Health Centers 

Maureen Hinckle, 
National Audubon Society 

Diane Baxter, 
National Coalition Against 
the Misuse of Pesticides 

419/243-3456 

833-9280 

547-9009 

543-5450 

.... 



. .. 
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RESPONSIBLE PARTY . PERSON TO BE CALLED 

AGRICULTURE/ENVIRONMENTAL GROUPS 

Andy Robart .... 

It 

II 

It 

II 

II 

II 

" 

" ' 

" ... 
II 

.. 

.. 

Lawrie Mott, 
·Natural Resources 
Defense Council, SF 

Ellen Silbergeld, 
Environmental Defense 
Fund 

Norm Dean, 
National Wildlife 
Federation 

Neil Fitzpatrick, 
Audubon Naturalist 
Society of.· the Central 
Atlantic States, Inc. 

Shirley A. Bri9g.s, 
Rachel Carson 
Council, Inc. 

National Parks and 
Conservation Assn • 

Geoffrey Webb, 
Friends of the Earth 

Michael Clark, 
Environmental Policy 
Institute 

Lucky Wentworth, 
Izaak Walton League 
of America 

'"Douglas Wheeler, 
Sierra Club 

· Bob Fredrick, 
National Grange 

Paul Sacia, 
National Farmers Union 

Pat Quinn, 
National Council of 
Agricultural Employers 

.· .. 
:·.~:..~· 

PHONE # 

415/421-6561 

387-3500 

797-6800 

652-9198 

652-1877 

547-5330 

528-1818 

628-3507 

554-1600 

·554-6400 



lrESPONSIBLE PARTY 

Andy Robart 

II 

II 

II 

II 

. II 

. ... .. 

II 

.. 

11 

. : 
II 

.. . ..• 

II 
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PERSON TO BE CALLED 

AGRICULTURE/ENVIRONMENTAL GROUPS 

Randy Jones, 
National Council of 
Farmer Cooperatives 

Larry Silverman, 
American Clean Water 
Association 

Lois Ellison, 
American Lung Assn. 

Katherine Mccarter, 
American Public Health 
Association 

Bambi Young, _ 
Center for Science in 
the Public Interest 

Consumer Federation of 
America 

Rose Audette, 
Environmental Action 

Phillip Reed, 
Environmental Law 
Institute 

Sydney Wolf, 
Health Research Group 

Nancy Heuman, 
League of Women Voters 

Migrant Legal Action 
Program 

Nat Williams, 
Nature ~onservancy 

Joan Claybrook, 
Public Citizen 

... :-::, . ..... 

PHONE # 

659-1525 

:. 



RESPONSIBLE PARTY 

Andy· Robart 

II 

fl 

" 

II 

" 

II 

II 

II 

II 

II 
' ... . " 

II 

II 

.~ . .: 
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PERSON TO BE CALLED 

Dianne Barzrnan, 
Public Voice for Food 

·and Health Policy 

Paul Portney, 
Resources for the 
Future 

Larry Jahn, 
Wildlife Management 
Institute 

Debbie Berkowitz, 
Food and Allied Services 
Union 

George Koch, 
Grocery Manufacturers 
Association -~ 

Charli.e Mack, 
Food Industry Assoc. 
Executives 

Harry Sullivan, 
Food Marketing Institute 

Robert Fersh, 
Food Research and Action 
Center 

Melanie Miller, 
National Peanut Council 

Robert Keaney, 
United Fruit Growers 

TELEPHONE # 

-----------

737-7200 

337-9400 

296-8951 

452-8444 

393-5060 

775-0450 

836-3410 

,, 
(305) 984-1351 

Florida Fruit & 
Vegetable Assn. 

Jack-Cooper, 
National Food Processors 
Association 

Erik Jansson, 
National Network to 
Prevent Birth Defects 

639-5900 

543-5450 

.:. 

--.... 



RESPONSIBLE PARTY 

Phil Gray 

II 

II 

II 

Cathleen Mcinerney 

II 

.. 
II 

-~ -
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PERSON TO BE CALLED 

OTHER.FEDERAL AGENCIES 

Charles Smith, 
Pesticide Assessment 
Program/USDA 

Jim Parochetti, 
Cooperative Extension 

. Service/USDA 

Ken Williams, 
Office of Migratory 
B~rds, Fish and 
Wildlife Service, 

John Wessel, 
FDA 
USDI --
Larry Kline, 
Office of Endangered 
Species, UDSI 

Sanford Miller, 
Bureau of Foods/HHS 

John Wood, 
APBIS/USDA 

TELEPHONE # 

. 447-4751 

447-6506 

235-2760 

245-8850 

436-8896 

INTERNATIONAL AGENCIES and FOREIGN GOVERNMENTS 

Alan Seilen 

II ... 

II 

... 

Cathleen Mcinerney 

II 

Pep Fuller, 
u.s. Trade Representative 

',,. 
Tom Wilson, 
U.S. State Department 

Carroll Collier, 
Agency for International 

.Development 

Wayne Ormrod, 613-995-7900 
Plant Products .and 
Quarantive.Directorate, 
Agriculture Canada 

Pierre Mineau, 
Canadian Wildlife 
Service 

819-997-6121 

i 

---.. 
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MAILINGS: 

The Registration Division (RD) will mail copies of the 
document to pesticide registrants (the FR notices will be 
mailed prior to publication). RD will also mail the document 
to trade organizations, EPA Regions, other Federal agencies, 
State officials and key EPA employees. The Office of External 
Affairs will send copies to Congress, environmental groups, 
and intergovernmental groups, as appropriate. 

---
.. 

. . .. 

.. ~· 
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Friday 
February 17, 1989 

Part IV 

Environmental 
Protection Agency 
Dlnoseb Pesticide Products; Procedures 
for Submission of Claims for 
Indemnification and Requests for 
Disposal; Amended and Final Notice 
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ENVIRONMENTAL PROTEC'TION 
AGENCY 

Office location and telephone number: 
Room 100Z. CM:tZ, 1021 Jefft::-i:un 
Davis Highway, Arlington, VA, 1~ 

r OPP- t 50003A; FRL-3523-3 ! 

Dinoseb Pesticide Product::: 

f DIN-OSEB {in.Mcr}·land e;<ill l-HIJ0-
1 \ J31-3iO<l). 
\ s:.:r>PLEMENTARY ltlFORMATION: EPA is 

issuing th:s amended Notice because ~il 
suspcmdc:d dinoseb registrutions have 
now bt:!en cancelled. ond holders of 
stocks cf these products may be cli~iuie 
fer indemnification <ind/or Federal 
disposnl assistance. This Notice 
discusses how daims for 
indemnification and requests fur h:c.icral 
disposal should be pwpared and 
submitted to EPA. It also instructs 
persons who responded to the Ap;il 15. 
1967, Notice how to affirm. amend. or 
withd;aw a previously submitted claim 
and/or request, or to submit a claim for 
indemnification and/or request for 
disposal assistance for previously 
ineligible products. 

Procedures for Submission of Claims 
for Indemnification and Requests for 
Disposal; Amended and Final Notice 

AGENCY: Environrr.ental Protection 
Agr.ncy. 
ACTION: Final notice; procedures for 
requesting indemnifir.a:ion and dir.posal 
for pesticide products containi~ 
Dinoscb. 

SUMMARY: This Notic.e u:ncnds an April 
15. :907, Fe~:·ral Regb:cr Notice by 
:mnouncin •Rt EPA !5 Ociuin accep!ing 
clair..s for•.: .~mnificatiun and/or 
requests fo.- disposal for all suspended 
and cancelled dinoseb-containing 
pestic.ides under section:-- 15 and 19 of 
the Federal lnsectich:lP.. hngicide, and 
Rodenticide Act (FffM). 7 U.S.C. 136 m 
and q (prior to the FlfRA amendments 
of 1986). On June 9. rJaa. the EPA 
Administrator issued a Final Order 
which conc!uded the cancellation 
hearing on dinoseb, cancelled the 
registrations of all remaining dinoseb 
products, and provided for limited use of 
existing stocks under certain specified 
conditions. This Notice provides 
information on eligibility and 
procedures to owners ~f dinos?~ st~cks 
who may wish to seek mdemmf1cat1on 
for losses &uffered as a result of 
regulatory actions taken by EPA and/or 
Fecerd disposal aszist;mce. 
DATES: Claims ancl requests iiled in 
response to this Notice for products. 
which may not be used on cancbemes 
in Washi~tcn and/or Oregon, must be 
submitted l::y June 19. 1959. to be 
considerer;.. ;:!aims end requests for 
products \V1.-:;.:1 may be used on 
caneberries in Washington and/or 
Oregon should not be submitted ~til 
after June 15, 1989. These latter claims/ 
requests must be submitted before 
August 15, 19£f;J, to be considered. 
ADDRESS: All claims and requests filed 
in response to this Notice should be 
mailed to: Resource Management and 
Evaluntion Branch [TS-757C), Office of 
Pesticide Programs. Environmental 
Protection Agency, 401 M Street SW .. 
Washington. DC 20460, AttPntion: 
S!anley Cook. 
FOR FURTHE~ INFOnMATION CONTACT: 

By mail: S:anley Cook. RE:source 
Mane1ge::lent end Ev&!uation Branch 
(1'S-757Cj. Office of Pesticide 
Programs, Envirorunent<tl Protection 
Agencr. 401 M Street SW., 
\Vui;hing!on. DC Z04GO 

This Notice establishes two time 
periods wit~ separate deadlines for 
owners to submit claims for 
indemnification and/or requests for 
disposal. Owners of products which 
mill'" not be used in 1989 on cancberries 
must file claims/requests during the first 
time period. Owners of products which 
may be used on caneberries must file 
claims/requests during the second tim~ 
period. Procedures for filing claims/ 
reouests are discussed in Unit II. of this 
No.lice. Unit II. B. lists products for 
which claims/requests may be 
submitted during one of these two time 
periods. · 

This Notice a!so discusses the interim 
storage. transportation, and disposal of 
dinoseb stocks. EPA has awarded 
contracts to two waste management 
firms for the disposal of dinoseb. It is 
the responsibility of the holder to store 
the dinoseb safely and transport it to 
EPA's designated fa·::ility when EPA is 
reacr to recehre the stocka. . 

L Background 

A. Legal Sta:1dard 

Section 6 of FIFRA authorizes the EPA 
Administrator to take certain actions.to 
prohibit sale, distribution. and use of 
pesticide products that pose · 
unreasonable adverse effects to humi;m 
hec:lth or the environment. If use of a 
pesticide poses a risk that outweighs the 
benefits of continued use, the pesticide's 
registration may be cancelled and/or 
suspimded. If action is nc;;essary to 
prevent an imminent hazard to human 
health or the environment, the 
Administrator may announce his lntent 
to suspend a pesticide registration at the 
snme time he issues a Notice of Intent to 
Cancel. If an emergenc:y exists which 
does not permit the Administrator to 

hold a hearing before suspendinjl a 
pesticide registration. he may issue I 
emergency Suspension Order which· 
immcdit1tclr h11lts &ii use, s;;le. <ind 
t.li:.tril·:ition of the pesticide. Advcrsrly 
aftccteJ persons may request, w?:hin 
cer!:lin lime fr<irr.es. a heuring lo 
challenge EPA's suspension. After un 
opportunity fur u exi;edited hc:arir:g. u 
Final Sl:;;pension Order can bti issued. 
Al:lo in accordance with section 6 of 
FIFRA. a Notice nf Intent to Canr.cl und 
deny registrations provides that a 
pest1C;ide product would be c1mccllccl 30 
days after publication of the 
c<1ncellation notice or its receipt by the 
registra:11 unless fr.e registrant or othc• 
adversely affccteL. e:son requests o 
hearing to contest the cancellation of 
that registration. 

Prior to its amendment in December 
1988. section 15 of FIFRA required the 
Administrator to make indemnity 
pay~ents to owners of pesticides 
suspended and cancelled under section 
6 who suffered losses by reason of the 
Agt'ncy's actions. The statute provided 
that indemnification is payable to any 
person under the f oliowing conditions: 

1. The Administrator suspended the 
registration to prevent an imminent 
hazard. 

2. The registration was subscquen •. 
cancelled. 

3. The person owr:ed some qucnti ,, 
the pesticide immediately before the 
suspension. 

4. The person suffered losses by 
reason of the suspension or cancellation. 
Under section 15(b), the amount of 
indemnity payment was to be 
determined on the basis of the cost of 
the pesticide owned by the person 
immr·:.Hately before theo suspem!on. h1:t 
cou:d not exceed tile pesticide's fair 
market value at that time. 

Also prior to the 1988 amendmt>nti.. 
section 19( a) of FIFRA and the . 
regu!atior:s promulg:::.ted pursuant to 11 Ht 
40 CFR Part 165 required Administratl':· 
to accept at convenient locations for 
safe disposal these pesticid~s the 
registralions of which have been 
susoended and cancelled as specified in 
see ti on 6{ c), if requested by the owner of 
thr. pesticide. However, before thu 
owner of a pesticide requci;ts such 
accepte.nce, he/she must make every 
re1:1sonuble effort to return the material 
to the manufacturer, distributor, or other 
agents capab'.e of relabeling, rcc::-~·ering. 
recycling. or reprocessing the materiril 
(See 40 CFR 155.4). 

Both sections 15 and 19 of FIFRA wne 
substantially amended by Pub. L. 1. 
532. the FIFRA Am£:ndments of 198 
whic:h was given into law by the 
President on October 25, 1988. EPA do1,:• 
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not uclicve that the 1968 am~ndmen:s 
ar.licable to its current dinoseb 
ir: icotion and dif'pusal program. 
Ac gly. all references in t.1-iis Notice 
:o sections 15 and 19 of FIFRA refer to 
the !aw as it existed prior to the 1938 
:imend:ncn:s. 

8. Dint;;r:f; Hi;;:xy 

Based en ;,1formation uhot:t the 
advtJrse heman health <!n:.I 
c:-..vironmc:\ti.ii risks pose..: iy ...!inrst !J. 
con:air.in~ pcsti~ide pied:.:-~:;. on 
October 7. 1!.\i!G. the Admi;,:.,~rator 
is5ued <!n E.7!ergcncy Susp.:11!.ion Ore·~: 
for all registrations of pestici:ics 
rnr.laining the active ing:-t:dicnt di:;c3eb. 
i! i:nmeclia:e!y prohibited all further 
sc:!e, distribution, and use of dinoseb 
products. Notice of this action was 
published in th~ Federal Register of 
Gc:tober 14, 1986 (51 FR 3663.;), Altho;1gh 
fo1.:r re8istrants req:iested e hearing 
concerning whether the suspension of 
dinoseb products should remain ~n 
effect, thc5e requests were withd:a•vn 
o:i October 30. 1~86. re!iulting in 
immediat!~ entry of a Final Suspension 
Order. 

Also on October 7, 1986. the 
Adrr..inistrator issued a Notice of Intent 

. to Cancel and deny registrations of all 
dinoseb-containing pesticide products, 
published in the Federal Register of 
Or.H, 1986 (51 FR 3G650). Upon the 
PX n of the ;:pplicable 30-day 
peri< , .any dino:JcJ registrations ,.,·;;re 
c:rnccllE:d by operation of law. Hcwev~~r. 
seve~al rP.gistrants requested hearir,gs 
contestr:g the EPA's cancellation "'r.tion. 
These rr.gistrations \Vere suspended. b.it 
not cancelled, pem!ing the outcome of 
an admini;;trative hearing. 

Prior to issuance of a Final 
Cancellation Order, certain actions we:·e 
tak;m w!Jich resulted in modification of 
th~ Suspension Order on dinos:ib. First, 
EPA w:is petitioned under Subpart D of 
40 CfR Part 154 to modify the Final 
Suspens'.~n Ord:ir to per.nit use of 
dinoseb on certain crnps. Following an 
:idministrative heuring. on March 30, 
1!1:37. the Admi:-:istrator issued a 
Decision and Finul Order Modifying the 
Final St:spension of Pesticide Proc!ucts 
which Contain Dinos·~b. This order and 
the FIFRA section 18 emergency 
exer.1ptiens which implemented it 
allowed limited use of FIFRA during the 
1987 and 193'3 growing seasons on d!1' 
peas. lentih, and chickpr.ms in 
W:;.shi:i<:;ton and ldnho. A subsequ~n~ 
ordl'r pe1 mit!ed use on the same cro~s in 
cer:~in counties of Ore~on. 

~;;;:om!. followin~ a complaint fileJ in 
t!i.: U.S. Distl'ic! Cnu~t for th~ District oi 
Or··· y a number of user S!Oups. the 
Su~ :1 Orccr on d•nos<:!b vns 
enj•J. on April 15. 1!J~7. with respect 

to certain CWJJS in the Pacific Northwest. 
love~·. Themas, 668 F. Supp. 1143 (D. 
Oregon 1 '1il7). affirmed in part 838 F. :d 
10:;9 (9!h Cir. isas). In particular. the 
Dist!ict C;.iurt 1 aling enjoined the 
Suspension Order i:s it applied to 
c.!inos~!:i use on car . .:~erri<!s. c.ucl!r~its. 
~nwn peas. ar:d ~m!p bcL!~S in th·~ St3:f's 
of lddl:O, O:~r;::n, and Wnshing:;;n. 

On :·Jne 9 183:~. the Adminisrrator 
issued a Fi!lai Ca:ice!lation Order on 
dinoseb. car.celli~g all rernal::i'.!1:~ 
r.-:igistrati':>ns. However, the Ord~r 
provided for li::.ited use of existiag 
i;tocks of d.in"~::b on specific crops i., 
the Pacific Northwest during the 1988 
and mos growing seasons. The Order 
pem1!tted existing stocks of all 
c::mcc!le::! dinoseb ;>roclucts which were 
previously labeled for use on peas, 
lentils. or d:!ckpe:ls to be sold. 
tlistribu!eti, ar.d ~.;d for weed control in 
dry :.cus, Icr..tils. chickpeas, ar!.d green 
peas in the Sta!es ofldaho. Oregon, and 
Wasi1ington r:h~i:lg the 1988 use season. 
In additio~. the Order permWed existing 
stocks of ail canceilc~ din'Jscb products 
previously bbe!ed for cse on 
conoberri<.?s (b!3ckberries, 
boysenbe:ries, loganberries. and 
raspberries) to be sold, distrib:.i:ed, and 
used for ca!l~ control in these crops in 
t.1e States of Oregon and Washi!lgton 
[or 1he W8!3 and 198~ use s.easons. The 
196:3 cane~cr;-y use i:l WJ!';hington and 
Or<!gor:. is the only aJlow;::ole use 
remaining at this time. 

The Final Cancellation Orc!.-?r was 
challengec! in the same District Court oi 
Oregon. which initially issued a 
preliminary injunction partially staying 

· the Order. However, the Court 
ultimately concluded it did not have 
jurisdiction to review the Order and. in 
the altemutive, entered judgment 
sustaini:i3 d1e Administrator's decision. 
Northwest Food Processors v. Thomas, 
N-a6-641-P.E (D. Oregon Sept. 25, 1988). 
The Northwest Food Processors 
Association previously filed a petition in 
the Ninth Cir::uit Court of Appeals 
seeking revir.w of the ca:::ceiletion ord1,r 
and has also appealed the Fec!eral 
District Court decision to the Ninth 
Circuit Court. 

C. April 15, 1987 Federal Register Il/otice 

EPA issued a notice, publl!!hed.ir:. the 
Federal Register on April 15. 1987 (52 FR 
12352), announcir:g that pursuant to 
sections 15 and 19 of FIFRA it was 
accepting cla!ms for indemnification 
and/or requests for disposal assistance 
for dinoscb pestich:fo products that wer'! 
suspe:ided Rnd cancelled. The April 15, 
Hll37 Natice dcscril>eu proced!lrcs ar.J 
set a deadline of July 14. 1987 for filing 
claims andf or reques's for eligible 
products. /\s d?.scritied in the April 15, 

1987 Notice, eligibility did not extend to 
suspcr.ded dinossb registrations which 
h.lu not been cancelled (i.e., those 
registrations for which registrants had 
requested a canceHation hearingl. 
Ailhough such products were not 
e:ligible for indemnification and dispos;1J 
assist:..:.nce ;it that time, EPA requested 
hold~rs of these ineligible products to 
provide the Agency with certain basic 
information, such as location and 
quantity of their stock. EPA requested 
this '.nfonnation to be aole to estimate 
the total quantity and location of all 
dinoseb prouucts which could become 
eligible for indcm?lificutio;:, and disposal 
assistance if the registrations of such 
products were eventually cancelled. 

In r~sponse to the April 15, 1987 
Notir.e, EPA received over 1200 
submissions. About one-third of L'iese 
were for products eligible at that time 
for indemnification and disposal 
assistance, and the others were for 
products that were not eligible. All 
submissions were assigned claim or file 
numbers and information from the 
aggregate was used to estimate the total 
amount and location of dinoseb stocks. 
EPA has been reviewing these 
submissions and has contacted some 
people regarding their claims/requests. 
EPA has made a number of offers to pay 
indemnification to owners, and is 
processing these claims as the 
acceptance agreements are retamt:d by 
the owners. The AJency will be 
contracting all other people who 
responded to the April 15, 1987 Notice 
;egardless or whether their products 
were eligible or ineligible for 
indemnification or disposal at the time 
of their initial submission. EPA 
appreciates the cooperation of holders 
of suspended-only products who 
responded to the April 15, 1967 Notice. 
The information helped expedite the 
dinoseb indemnification and disposal 
program. 

After the publication of the Apri11:i. 
1937 Notice, and prior to issuance of a 
Final Cancellation Order, several 
registrants who had requested a 
cancellation hearing withdrew their 
requests and, in so doing, their dinoseb 
registratior:s ·.vere cancelled by 
operation of law. Once cancelle<l, 
owners of suc:h products were elig!Jle to 
seek indemnification and disposul 
assistance. For example. the 
registrations of Uniroyal Chemicul 
C::.-mpany dinoseb products were 
cancellations on June 19. 1987 when 
Uniruy.il withdrew from the hearing. At 
that point, dinoseb pro:.lucts registered 
by Uniroyal bccHm~ eligible for 
indemnification and disposal ussist:mr.:e. 
However. many owners of [;niroyal 
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products may not have been aware or 
the cnncellation and their subsequent 
eligibility. This Notice serves, in part. to 
anno!lnce that owners of Uniroyal 
produr.ts registered by other companies 
who \':ithdrew from the hcnring after the 
April 15. 1987 Notice was issued are 
now eligible to file claims for 
indemr.1ficL>tion n:-.J rcque:>ls for 
d:sposal cmci nu~-.1 file c!:!im~/re4uc~:;is 
as outiir.cJ ir: Unit H. of tbi:'· Nu:ice. 

H. HquiH.mcr.\5 for lndr.nmilication a1:d 
Oisposnl 

!L 1·~ .. ho is E.'ig.(;fe to File Claims .fur 
!.n:::enmi.'icatio.1 c.:-:cl f:r.qu<::;ts f1.1r 
Disposci? 

.l. Gc:!cral 

All !c:dc:-aily ref;istered dino.>eb 
products, inciuding products with 
Special Local Nee:d registrations {under 
section 24(c] oi FIFRAJ. have been 
sut1pended ar.d C<'.ncelled. P.ccorrlir.gly. 
owners of these cancelled clino1;cb 
products i;icluding rebistrants, · 
manufac:ure::-s. di:;tributors, retailers. 
and users raay sub:nit claim:; for 
indemnification and request; for 
disposal. provided that the canccllc.tion 
or.curred dter the O::;tcber 7, 1986 
Er::.ergcl"!.cy Suspension Order end the 
other conditions specif;cd in thi:; l'n.it 
are met. 

:. E~fect of lntrasta ti: Registration 

At the ti:.:e of the October 7, ~g:;c; 
Emergency Suspension Order, certain 
productr. containing dinoseb were being 
marketed under State pesticide 
registrations with applications for 
Fede:-al registrations pending before 
EPA in accordance with EPA regulations 
at 40 CFR 16Z.17. Applications for these 
intrastate products were pending on 
Octo~er 7, 19C6, when EPA issued a 
concu:-rent No~ice of Intent to Deny all 
pending applications for Federal 
registration of these productS. 

The denial of Federal registration for 
these intrastate products was analogous 
to cancellation. A U.S. Claims Court. 
decision in Gro-Green Products, Inc. vs." 
United States. 3 Cl. Ct. 639 (1983), held 
that in similar circumstances a claimant 
who held stocks of an intrastate 
pesticide product containing silvex was 
er.titled to indemnification. Accordingly, 
persons with dinoscb products that were 
pre\·iously marketed under pending 
intr«slatc applications may also be 
eligibie for irdemnification and 
disposal. and must i:ubrr..it any cluim 
during the f:rst time period cstabiislicd 
in Unit U. E. 

A -------CCW __,,,.~~~~~~~~~~~~ 

:J. Effor.t of Section 18 Emr.r!!ency 
Exri1';;!ions, the District Court Rulin!!S 
nnd li:1: fin;.! Cuncdlation Order 

Tiw r·in<11 Cr.nci:il::iion Order 
fu;:ii:rccd.:·u ali sule. distribution, nnd 
use of dinl'f·l'b t:ndP-~ the section 18 
eme~gcnq· l x: n:ptiun:; or the D!strict 
C.1~.rt rulinl'!s. Huwever, as discussed 
uiiuvc, tile Fir.al Cancellation Order 
p~·r:1:1!tcd lnc sale:. distribution, and •Jsc 
of dir,ose~ for certain crops in 19C(J dr.\:I 
19o9. l'e1sor.s Y:hc used dinoseb under 
t!w e:c1;tilm 18 emergency exemt:tions. 
thr· D1::!:ict Court rulings, or the exi~ting 
z:och; pr.:·\ision (for u:;cs othr:r than or. 
cand.J:;r.-ics] :n the Ccnce!!ation Order. 
c;;,d who have not cubmitted a ciaim for 
inc'.er.:r.ification, must now do so. . 
Further. if they have previously 
su~rr:itted a claim/request or 
ir:formation they must now affirm, 
amend, or wilhdrow it. Such amended 
claims/requests :nust reflect any 
product that was used or sold for one of 
these uses. Howe..-er. if a dinoseb 
product may be used on canel;erries 
durir.g the 1989 use season, they should 
not submit a claim or emend a claim 
until the second time period as 
discussed in Unit II. E. 

Owners/holders of dinoseb should 
remember that products for which 
existing stocks raay still lawfully be sold 
or used under the Csnccllation Order 
include any products labeled fo:: 
canebe:ry uses.. whet'.ler or not they 
were cancelled prior lo issuance of the 
Order. Such products must be used only 
in full compliance with all of the 
stringent use restrictions required under 
the Order, and supplemental labeling 
containing all of the use restrictions 
must accompeny the product when it is 
sold or distribl!tcd. Holders of these 
products may use, sell, or distribute 
their dinoseb stocks in Oregon and/or 
Washington during the 1989 caneberty 
use seascn in confonnity with the 
Cancellation Order. Owners/holders 
who previously submitted claims/ 
requests on these products and whe 
subsequently use, sell, or distribute 
some or all of their stock must amend 
their claim accordingly and notify EPA 
during the second time period as 
discussed in Unit II. E. 

4. Ownership requirement 

Any person who owned some quantity 
ci a registc:red dinoseb pesticide product 
immediately before the registration or 
that produi;t was suspended, or who 
subscquer.tly received a permissible 
assignment of the original owner's cl.Jim 
or a power of attorney from the original 
owner to file the claim. may ciaim 
indemnification for the product. Claims/ 
requests rr.ay be filed by pcm:ons 

rcpn·senting. in some le~:il cup1H:ity .... 
product owners at the time of 
suspr:'.lsion or c.::ncellarion. 

A ··pO\·:c·r of attorney" is a dori.m11:ii: 
whir. 11 upj'oints someone othN than the 
'1ctu;d prud~~t owner (the registrant. for 
exam;;J;:) ;;s Dl1 agent of the p!'oduct 
own1:r. !n th!s in~«ince, i;ui::h a d0cu1:ier:t 
mcrc:!y giv~s un c:g"nt the mithorit~ to 
~ubm!t a~ indemnification claim and 
recei\'e p.:;yr.ii::nt on the ow:1e:'s belie.:£. 
The c!uim remoir.s that of the pesticirlc 
CJ."\.&'..t:r. 

EP:\ encouraged rc:gisirunts lo r.::c;:Ji 
thvir p;oJ;icts frc;n uislriirn!OI :> 1rnd 
ret:ders. so that the dinoseu product'> 
wout.1 o:: (:;,,r.:.:olicl-.ted. If a r~gistr::;n: 
rcc;a:it.J its proclucls. the registrunt 
<:ould obtcin assignment of !he origii:al 
O\rner's claim. The document of 
assignment transfcro the pesticide 
owner's right of indemnification to the: 
other person. The pesticide owner 
thereafter has no legal interest in the 
claim. Samples of a "power of attorney" 
end assignment documents are pro\•ided 
in an Appendix to the Dinoseb Claim 
Form. Forms are available from the 
regional offices listed in Unit U. D. of 
this Notice. 

The Federal Anti-Assignment of 
Clilims Act would ordinarily bar an 
us;;:gnmcnt of a claim that occurred. 
before the claim was allowed. As st· 
in tr.e April 15, 1987 r\o!i::e. EPA pla 
to wai,·e fois prohibition aRaii"lst "t:1~r1v·· 
essignmc:nts with regard t~ othe:-wis~ · 
valid claims for indemnification under 
section 15 of FIFRA. However, EPA 
intends to waive this prohibition only 
with respect to an assignee who took 
back the product as part of a rccail or u 
seller who subsequently accepted 
returned stocks fror..1 purchasers. 

Owne::-s such as end-usrrs and 
uealc:s/distribi.:tors who have acquir£:d 
stocks of dinoEeb products since 
October 7, 1986, will not br eEgiblc for 
indemnification for such !lto::;ks even if 
the products were acquired in a laY.ful 
mannc:- because these people did not 
own the product on the date of 
suspensio:i. EPA will not waive the 
Anti-Assignment of Claims Act . 
prohibition against assignment of 
indemnification claims for these 
products because waiver of this 
prohibition would not be consistent with 
the purposes of the Act. ClaimR for 
indemn!fication belong only to the 
pr::-son who owned such stc:r.ks on 
Octob~·r 7, 1986 und may not hr. assig:-,ed 
to unywc else unless such usidt!nmr.nt is 
part of a recall or return cf stv::ks to 
suppliers. 

EPA suggests that any dealer or u. 
who acquired stocks of dinoseb • 
products after October 7, 1986. which 
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he/she cannot or does not intend to · 
Ja"'.i sell or use should attempt to 
rct· h slacks to the party who 
ow em on October 7, 1986. Only 
that party is eligible to receive any 
indemnity payment for remaining 
stocks. Likewise, any person who 
ir.:er.ds to acqu:re dinoseb for the lawful 
::se C1er!i1ittcd under the Final 
CJncelldtion Ord':lr should be r.autionec! 
:r.~,t ~c/s!1c would not be eligible for 
ir.de:nnitication for thi;il p;.irlicular sl1.Jck. 
if anv !s ~ulUsed at the end of the 1Q!l9 
u3e sc.i!;on, because he/she was not its 
owner on October 7, ~936. However. 
e\'e:: ii it i3 net possib!e to return 
r ..:;:1aini:"tg stocks of a cancelled 
pes;icide product to the c:-iginal own:.·:. 
'.he :-iew holder may subm:! a rqucsl for 
Fr:dcnl disposal esslstance ii the stor.ks 
;i~c· :,tiwrNise eli!lib!:i. 

1:.;.: .-l. ~ ~-:r:..!ires iP.forrna ti on f~om :!:. -:: 
d&ir."::~\ on the c::rrcnt owner~~1ip end 
L1 ~J tic;1 oi the prcd 0:ct, as wet: as the 
i;wn arship :: L foe time oi suspension. For 
p;.:.;-r=oses cf r.ct::miining who owned th~ 
orcdl!ct .lt the time c;f suspensicn. the 
operative date is October 7. 1!180. 

.5. Loss Requirement 
Tn:? amount of indemnity payment ~s 

to be determin~d on the basil cf the c0st 
of !he pesticide owned by :he person 
i:nrnediately bd0re suspension. bd ca~ 
n:.t.J the pesticide's fai: r.::?.rket 
·>:ii ';3t time. Ownc:-s can recover 
inc:; • , ico~ion c::ly fJr losses sufforcd. 
Thercfo1c. anyone who lega!!y sold or 
used any dinoseb products after Oc~obP.r 
7. 1986 (e.g .. as legnlly permitted under 
S;:!::tion 18, the District Court inj•.mctions. 
or the f!r.al Cancellation O;der) must 
r.-:ake appropriate adjustments en bs/ 
h"r claim. The total a~ount of "loss" 
sustained by the owner fore given 
~~Gur:t of a dinoseb product mast be 
rr.duced by the proceeds of ar:y scle er 
tiistril:iution of that product. Ar:y owner 
who i.1Se3 a given amount of a c!inoseb 
nrmbr.t has elimin:ited those "losses" 
i!'-.<:t r.1i;;ht other.vise have been 
sus~;;int:<d as a resuit of suspension ar:d 
c<!r:cc!latiun. cf the a'l1ount of product. A 
clair::.ii:t is no: ent:tled to an indemnity 
p:.:y::1ent for any amount of dinoi;eb 
jJroduct for whkh losses were recovered 
t~,:-ot:,~.h ~;:ile or use. 

H. tv.~at Products Are Eligible for 
hdomnificc!ii>n and Disposal? 

The fullowi1~g lists induJe all dinost:>b 
;ir~>ducts that arc !lOW cli~iblt:! fl)r 
:i:den::ciLcat!on "ml Fed1~rnl 1.li:>p1J:;:;l 
assist..i~ce. List A contains prod!11;ls for 
whi·~h no c•rnc\.:~;-:y uses nre perrr.ittc<l. 
;1 ::d for which EPJ\ is now ai:;ccpting 
c!:.' cqu•!s!s. Claims/ri;4ucsts fur 
p;- in List J\ must be sEhmitted 
1.k:1 .1e first tir.lC period specified in 

Unit II. E. List B contains products which 
may be used on c<meberries in 
Washington and/or Oregon during L~e 
1989 caneburry season. Claims/requests 
for products on List B should n()t be 
submitted to EPA until the .;cco".ld time 
period specified in Unit H. E. 

Most pcstic;ide: product labels contain 
<in EPA regisiratioa nu1:1ber (usually 
desi8n'.'!tcd as "EP:'\ Reg. No. 9Y:Y.l!J9-
!J9~~:J") and an EPA establishment 
nu:nuf'r (usually designated as "EP:\ 
Est. ;..;o, 99999"). The owner should 
locate the EPA registration number and 
use that for iden!ifying his/her 
p~oJuc'(s) and for completing the fo .. ;n. 
The ownt!r should not use the EPA 
establishment number for ide:?.lifying 
his/her product(s). That nu1•1;;er is not 
suf:lcirmtly spcdic •.c ee useful for the 
dir.:i~eb indemr:.if;cH!io:·: a!ld dispns:il 
prugr.1:-a. So:ne proJ.lct l.i~c 1 J list a 
re3istra:ion numbo:i timt orgins with fac 
lellers "SLN" and ~'.:en::: :·No iette~ State 
abb:-eviation, fcii::iwr::I b~- ~l 6-J:git 
:!:?n~cr. Tbse :Ire c:;;JeJ scr.li~:J 2 t(GJ 
or '.:pecial Local N~r.:.. ;egistrations ar:d 
iii'!? !2gitimate EPA r::6is'nt:v:1 numbers. 
In r.3~e cast!s. pestic:ce product labels 
do not contain an E?l\ ra.gistro;ion 
number. The:.e are probably "intrastate" 
produ;:;ts that h'3ve never received a 
Fed:?raf rr.gistrat!c:-, number. For tr.p.;e, 
the ow:1er shou:d i;~z the State 
registration r:.ur.:t.er pro\'idP.d cm thri 
Libel to identiiy :hu ;>rcductb) and ;1otc 
on the form that no EPA r':'.,listration 
number is prcse:tt on the !:i!iel. 

LIST A-PRODUCTS TH:.T r..1AY Nor BE 
USED ON CANEBERRl:O:S IN 'NASHiNG· 

TON AND/QR OREGON 

Company N:ime/ 
R~:stration No. 

I 

PrOduc: ~la:na 

AFC Company: I 
037177-6221 .................. AFC Contac: Wood 

I 11.iller. 
AG.Chem: ! 

0377SO-C343 .................. ! Salvo. 
Agway: 

01)8590-~"3 ................... Agw:i~ f;)•i-F:>m 
Pmme1;0. 

A.H. MC\rl<S and 
Company, Ltd.: 1 
0154~0-1 ......................... ; focr.nic:al ONE?. 

Ans;il: i 
00530&- 301 O .................. ; Ancrack Herbici:le 
00630&-3011 .................. , Ancr::ck Hcrb:C!:le 
OOe308-3012 .................. • Ancrack Herti1c111e. 
006306-3013 .................. j f'.ncrack 1-ier.;:::. .. !e. 
C06308-3'l14 ................... Ancrac>. He•l'•·~:::D. 

Apul!c =:~:crpnses: I 
013~€$- 13 ...................... ,. o:nitro 3. 

S :::ird ar.d f.~cG;;1r~. Ir.:.: 
SLN M1..a1ooos .....•....... : Baird's Coma:.t we"'d 

i K1!lcr. 
Baker.;:1c!d AG: 1 

0113C9-~77S ................. 1 B<!<:: Oi1~.1ro Wt:td •: "·:~. 
011:lti3-B793 .................. Bae Contact Vtee<l i..:::er. 
SLN CA-780171 ............. ' Bae Weed ~111.::r. 

BFC Chem1:als: I 
045039-11 S .................... Tuco Enidi! Oinitro E.C. 

LIST A-PRODUCTS THAT MAY NOT BE 
USED ON CANEBERRIES IN WASHING­
TON ANO/OR OREGON-Continued 

Rcgist·:i1;on No. · Product Name Company Name/ I 
.~~+l~~~~~~~-

Blue <;;iruce: J 

001439-175 .................... 

1 

Chemox PEG. 
001439-190 .................... Chomox PE-A Pre-

merge Type. 
001439-231 ......... - ......... , Chemox PE Pre-merge· 

Type. 
001439-235 .................... Chcmox 289. 

Bre3 AG S<?Mce: 
036998-4454 .................. ! Brea Contact Weed 
. . . 

1 
Killer. 

B:1tz Fen1hzor. I 
C 1ilS51-9810 .................. Britz Ccntact Weed 

l
1 Killer. 

Br~wn ! Bryant. . 
1 v 1131 3-o981 .................. ! Bet:bee Wce:l Kii.et ·D 

Cedar C~emical 
Corpora!ion: 
O~S077-3 ......................... i Oinoseb Technical. 
O!:i;rJ77-4 ......................... I Oinitro Weed Killer. 
056077-11 ...................... , Selective Weed K1lier. 
056077-13 ......... --.. ·••••·· Premerge 3. 
0!:6077-14 ...................... : Premerge. 
C~6077-15 ...................... ; Dinilro 3 Weed l(;,Jar 
05~077-16 ...................... ! Prt1me.rge Plus. 
050077-21 ..................... ., Technical ONBP. 
056077-23 ........ _ ............ , General Weed Killer 

(Technical). 
C5!i077-24 ...................... DN-269. 
056077-25 ...................... Dinoseb. 

Clevelan::I Chemical: 
OC8c57-25 ...................... Premerge Otnitro Woed 

Killer. 
Corr.ell Un11-:?rsity: I 

038€55-10431 ................ ; NYS-Oewey-(ONB!') 
·1 Premerge. 

Crooml!:e Company: 
001145-95 ...................... ! Amo::o Premerge 01nitro. 

I 
Crys:al Chemie<:! j 

Company: J 

SLN CA-7Ei)085 ............. Oinitro N:S. 
DH :nc1ustri.:>s: · I 

003797-4 ......................... j Right·A-Way Weed Killer 
. I Semi-Con::entrate. 

Dow CherT11Cal U.S.A.: . 
I SLN AZ-7i0033 ............. J D~ S€1ecUvo Weed 

I . K~ler. 
SLN AZ-i31l0032 ........... ..I Dow Selective. Weed 

I 
Killer. 

SLN AR-800013 ........ - .. Premerge 3 Oinitro 
Amine Herb. 

SL°'! CA-7e01&0 ......... - .. Premerge 3 Oinilro I Amine Herb. 
SLN FL-790016 ............. ! Premerge 3 Oinitro 

Amine Herb. 
SLN IN-7700C2 .............. Premerge 3 Oinilro 

Amine H.,rb, 
SUl M0-790014 ............ , Pu;mercie 3 Din!tro 

'I Amine H~rb. 
Olexel Chc:r.ic:il 1 

. Company: (flr,~w No./ 
I O!d No.) 
· 0197i3-::310::a.;os- •

1 

Ancrack. 
73. 

019713-281006208-
1 

Oynamyte 300. 

7!i!. I 
01!l713-33t00610B- Dynamyte T. 

A9. I 
()19713-02.' 1

1
Dyna:nyte3. 

1~:ipphcablo. 

01il713-1 :O/ I DNBP Tcchr.rcal. 
inappi;cable. 

S:..N A::l-830013 ............. Ancr:ick Herbic1::lc. 
S:..N DE-830001.. ........... ; A.,.:rack Hcrbic1~e. 
SLN 1D-83C012 .............. 1 Drexel Dynamyte 3. 
SUI Lr\-840004 ............. : Ancracl< Herbic:1o. 
SL~• OK..a30016 ............ : Ancrack H-'rbicide. 
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LiSi A-PRODUCTS THAT MAY NOT 8E 

USED ON CANES~RRIES IN WASHING· 

i'.:N AND/OR OREOON-Contir.u~d 

------------
Cc•rr.rnn,· N.J,,..<:1/ 
r.,~:. >6tr~t1on r-..:::-1. P10.1uct Nn:ne 

-·-·- ______ _,_ __ 
!SI_~~ i~:- ~·~CV01...... A:1;:.·3::.k ht·'bH:1::0. 
s~;.: wA-830:.-:0.... ... c·:· • .-: en·· :•r.11n :i 

Ft.:·r.:1 ~t'r".':~:?: 

o:c~1~-S:1~-! .................. i ~•· 1~ .~~ .. c .... ·~n 
C1C2~4-~·:·~5 .................. ; R-,5 :.>~·;jt.O.A..;:i. 

Ft::,-. C;.:.·;>:::ra!:J!l' i 
O~'::l'?,>-~6~1 .................. ' I\:::;.': .:.';:.J.-W Co~.: C. 
c:;~:.::-s H!:;.! .................. E ~ .... G i~1..'. 

(.:.,.1 t;:;,;/~i-H:~s ................. ;. t!.~'.r.·.ra S:·.:·~ PE Cod':! 
~o. 

OOG~i:i :;~t;!' ................. \ S.r::, ;:i~~-
7-Lr•; -·.· ·,-i7J~·~3 ........... : r~;i.~~~n S.r::~r Pi~:~; ;.;c~c 

I 31~i.~ 

;.; ·.;;,. I 
o~.j~·:;:; .. ::e ...................... ;Pro~ ,1 Gu·.:::.t ws PF ... • 

I ni:?:gc 
01J 1€3·6~4'2 .................. i ?10•.! Ge:1er11: W~j 

I Kilicr. 
G'1fltr;: j . 

U01812-1t£ ........... - ....... 1 Pre-ner:je C1r.c:ro Wc!.'d 

I 
K:i!cr. 

He!e11a: 
C?59C5-~584 .................. I Spa•~· 
OL':~OS-1565 .................. 

1 
S;::~<~. 

oc:eos-i5S6 .•...•••...••..... Spa.11. 
CC5905-7(>c7 ····-·-········! Sp:irk. 
0:>5905-7568 ................. ., Spark. 
()0~9C5-7593 .................. I' Spa.1'.. 
OOS9C5-75\19 .................. Sp:i.rk. 
005905-7€0:l .................. Sp3rll 
0059-JS-7601 ................... Sp;;... 
0'.l5905-7602 .................. ! S;iark. 
C0.5905-7867 .................. 

1
1 S;:iar1'. 

00~905-7888 .................. S;>ark. 
005!105-7869 .................. : S;:arl\. 
0%905-7890 .................. J Spark. 
OOSSC$-7691 ...........•...... ! Sparl.. 
c:i~fltJ5-7sg2 .................. , Spark. 
'::'.:!:9·:5-7893 ................. Spark. 
00~9C5-7S94 ................ ..! Surge G;-.iwth Stiml!lanl 
CC'S!:O:-: o'.:5 .................. ; S;:.a•k. 

Hi.Pla;ns: 1 
C35965-3007 ................ : :'.:pur 4~0. 

l~a ln::irpcrate:·j: j' 

04 5115-4 7 .................. .... Oini~ro 3 Dinilro Weed 
i Kii;er. 

J.R. Simple\ Company: I 
0070C1-43i8 ......•.......... Cc:itact Weed Killer. 
007CC1-ii4S ................ ..i Contact Weed Kii!er. 
01Hi22-11 ...................... 

1

1 
Sim-Gt.cm Oinitro Weed 

K1;ler. . 
If.aw Va!:ey: 

o.~:::15-87 ...................... Mitter Oinitro Weed Kiner. 
0442~5-·!:8 ..................... • Chem:lx General Weed 

Krtler. 
04~:? 15-89 .................... iide Weed Pre-merge 

Type. 
044215-90 ...................... Baird's N-0 Herbicide. 
044215-125 .................... AOSCO Skin-Se1 A 

Herbicide for Potato 
Vine Killing. 

ei..tl GA-790013 ............ Tidr Weed·Asidt> Pro-

! Em:.rge Type. 
La:idia ChemiCJI 

Company: 1' 

OO>i3~9-SG37 .................. Sc<ithe ?c.:anut 
: Hcrt.cidc. 

Laro:hc Incorporated: l 
(ll'.:;~~l-66:'.J ................... USS Premergo Dinitto. 

M.7.:o Gt:cm. Cor.1pany: 

O'.J484 l -50 ······-···········-··! Fremerge Oinluo Wi: :d 

M:cro-Flo: ~ 
K•ilgr. 

Q510:?s-68 ------· Premerge O:ni!ro Wood 
Killer. 

LIST A-PRO::>UCTS THAT MAY NOT BE 

USED Os CAt<C:SERR!ES IN WASHING­

TON A', "'CR 0RE00'i-Contim.:•:!d 

C;:.-.pa,y ~i:o.~el 
f-'<'(j'~t·;.;·.;r !\lo ---·-·------------ ---·· .. . 

r.!.d .A.rnC"~::a Ch~m.:al I 
(,"',tr,f;~f"'y' iii:.: I 

St.N CA-790227 ............. 

1
. O;:i:lro Ccint<lCt W<:<.d 

K:llr.•. 
Si.N CA-7:'.l2:B ............. : Fire:::::l D1nit.c \'/.,<':~ 

I K,:1v. 
P.1::lic 5~;,:::y: 

!JC~.i :.::.3-i 4 :> .................. : Ot:~i!rc f' ~-
Platte Cr .~~ic al: I 

C)/7(14-lit; .................... !Clea,, C:op Dt~··::c-G& 3 
I '.'l'· .. ~d Killer. 

03o!Jll~-N4 ................... ., r.:ean Crop Din;;;; >-B 
I r-!:?:bicide. 

0'.1·; ~04·245 ................ , c1.,3,, C'.rop D1n1::0 !>-·'.:' 
He:'>ici~c. 

034704-2~5 .................... 

1

1 •:::ea'1Crcp1ec'1mc.:ii 
Or.;o•P. 

C3.:iU4-253 .................... 
1 

Clean Crop Contact 
We<"d Ki!lar. 

t:;.:704-38&0 ................ ..! Clear. Crop Top-1\il:_ 
Pure:y'.l: I 

C~ll 202-244 .......... - ... ····! Purt"'Jro Pretwve:.'. 
· Desiccant 

SLN CA-7800.!'.L ........... Pur<?gro Contact Weed 
Kiiler. 

SLN J:>-840013 ..... ___ ,, Puragro Preharvest 
Desiccant. 

Rl3t:!"ff: 
007 ~ ;2-7 .....•...... --.... - .. 

1 
CNSP-3s Hort>ici~. 

Rrverside/Te<Ta: 
009779-1 ......................... , OinitrOl. 
009 779-186 .................... Brand Pren.ergo. 

Rockwood: 
OIC220-3751 ................... Rockwood Brand 

l Ocs1c:an:. 
Rcysl~ Company: l 

004()04-334 ... - ...... - ... ·i Cnem-Pest Oanitro W~ 
Killer. 

Au&SE!I Chemi~al: 
011159-i329 .. ·-··--- Oyni!ox 300. 

Santa Paula: 
043906-733.l ...•.• - .......... Au::seO Chemical 

Contact WK. 
SLN CA-760016 ............. 

1 
Santa Paula Chemical 

; Contact. 
Sc:-.au: I 

003468-10--·-··---··! Schall Contact Weed 

I' Killer. 
Security Lawn: 

000769-305 .......... _ ...... .! Premerge Dinltro Weed 
I Killer. 

S.N.P.E.: I 
035 t 34-1 ........................ 1 Oinoseb. . • 
011662-12 ........... - ........ ., Sun.Cnem Vin& l(aller. 

So;1 Service: I 
006973-3597 .................. 51.:per Contact Weed 

Kiiler. 
Southern Agric. Ins.: 

000829-197 ........... _....... Oinitro General Weed 

Staples ON 
Incorporated: 

Kil!er. 

001~5-4 ......................... Premerge Oinitro. 
Stauffer. 

000.(76-1971 .................. Oinitro P.E. Weed Killar. 
Steven lnd;.istries: I 

002459-2 ; 3 ..................... Mastor Brand Promcrg,1. 
Super.or: 

003122-7195 ............ - .... Supericir Ye!lo1v Top. 
Th".'m;i".on-Hayward 

Ghamiwt1I Company: 
SLN CA-7GC1n ............ Contact Weed Killet. 

Toxo Spray DusL Inc.: 
SLN GA-790209 ............. Toxo Contact W&elS 

K11ier. 

LIST A-PRODUCTS THAT MAY NOT BE 

USED ON CANEBERRIES IN WA$'"41NI?~ 
TQ>.j 11.NDion (l;<ECON-Cont•nued ~ 

C:c-mpa"y N~'T'e/ 
G€~:st; dt..:11 N1.,.). PrOduCI Na1T1 ~ 

i rJns (.;h-o1"11C: , 
Cc~·Jo 18- 13 ...................... ! TC:l-DN6P 

Uroiro)'ul C1,crr:;:;;it 
Corr ~.an 1. Inc.: 
GC'j~0·~-i5 .................... .' D:-·anap. 
•lJ·)~C0-100 .................... j :J~·::in:.;: (f-1.\'i.). 

o:,;:..~c!C-133 .................... ! Un1r:ya1 D1·1~~-·JC-1. 
~(·0..10~-i :?rt .................... ~ Un:r: ya! Ol~os.:~:>-J. 
0\J(•~.:.;-1'17 .................... : E!oiy• C.ll<E>?. 
()(._1400-153 .................... : [ :·181". 
CC'G 100- 130 ................... ., ;;.; ':'·•111:1.' T" ;;hmco~. 
OC<~·~C;).;:;5 .................... ' De p~~1;; c :. r·:i -...~~~ 
00f:'·4C'·O-:t':l2 .................... ! i-'. cRn Kr~~ 
000.!':V-~27 .................... ; 5~11·.,~r;~ 01r,::ro Vl·~~c 

! K:!:~1. 

SLN AL-e~r{l2f.\ .............. l:MC'fll~ ::;o,r.;)~(;~ 3. 
SLN AR-8;)1)018 ............ \ Ur,.•Oi·a: '.);r,;,sP.b :l. 
St.N AR-840004 ............. ; Uniroyal u•l10~t>b 3. 
SLN 10-e;.o:i10 ............ .,: Uniro1•11I Oinoseb 3. 
S :.N 10-a:;00; 3 ...••. - ...... ! Uni:o1·al Oinoscb 3. 
SLN 10-840003 ............ ../ Uniroyal Dir::iseb 3. 
SLN 10-D4'J006 .............. ~ Uniroyal D1nc.seb 3. 
SU; :.A·600'JJ4 ............. ) Uni~oyal Di:ioseb 3. 
SLN MS-8C0045 ............ 1 Uniroyal O!nosab 3. 
SLN Mo-tl10021 ............ ! Uniroyal Drnoseb J. 
SLN oq-83C002 ............ : Uniroyal Dir.oseb 3. 
SLN OR-830031 .......... ..! Uniroyal Oinoseb 3. 
SLl\I On-840004 ......... ...! Uniroyal Dinoseb 3. 
SLN iN-810014 ............. ! Uniroyal Oinoseb 3. 
S~N ~A-8.?0C14 ........... 

1
. Uniroyal ?inoseb 3. 

S.N wA-e:l0015 ............ Unaroyal '· .:ioseb 3. 
SL.N WA-640021 ....•....... \ Uniroyal D:noseb 3. 
SLN WA~OOJS ..... - ..... 1 unrr::iyal Dinoseb 3. 
SLN WA.-8400~6 ............ , Lt11ircyal D::io~eb ~. 

U11:·1ers.:i: Cooperative: I 
001386-478 .................... , Unite 01nitro PEW~ 

, Killer. 
001385-5il2 ................... ! Uni::o Oinitro T. 

Valley Cnemi<:al: • 
oo 1063-3299 ............... ..1

1 
eeanweda. 

V11n Waters and Re>Jers: 
000550-70 ..... - .............. )Guardsman Pre~'9t: 

I Dinitro. 
Vena:: Chemical: 

03!.'511-4 .................. -·····1 Dinoseb Tecr.~:cal. 
039~ ~ 1-1 C ...................... D1nitro WEied K:ller. 
039511-85 ...................... Selective Weed K~te< 
03951 i-Bi ...................... ! Premerge 3. 
039511-es ..................... , Premerge. 
~39511-89 ...................... Dinitro 3 Weed Ki!!;n 
039511 -9:' ...................... , ?remerge F'l1:s. 
()~S51l-i12 ......••............ , Technical ONBP .. 
0,,9511-11, .................... General Weed Killer 

j (T acnmcal). 
03!'511-115 .................... ON-289. 
C39~11-116 .................. ..I Oinoseb. 
039511-6817 ................ :1 Seloctive Weed l".iller. 
039511-6018 ................. i SGIEtCtlve Wooo K:l!Gr. 
039511-6819 ................. ., Selective Weed Killer. 
039511-6~:::0 ...........•....•. ,. Selective Woed Kaller. 
C39511-6821 ................. Sclect•·1c Weed V. '11.!r. 
03:?511-6822 ........ - ....... ! Selective Weed K:'1er. 
039511-€923 .........••..•••.. 

1 
Premerge. 

0395 i 1-6824 .................. , Prernerge. 
t'395~ 1-6825 ......... _ ..... ..\ Premerge. 
O'.:l95 I 1-602G ................ ] Frem~rge. 
0395.11-6S27 .................. j Prcmerge. 
0'.'!~51 1-6928 .................. , Preme.-ge. 
039511-6829 ................... Premerge. 
03~511-6830 .................. j Premcrge. 
C3S511-6831 ................. ] Premcrge. 
039511-6832 .................. Premerge. 
O:?!lS 11-6833 ... -............. Premerge. 
039511-6834 .......... -..... Promerge. 
03951 1 -6835 ........ -...... Premerge. 
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A~PRooucTs THAT MAY NOT Be 

D ON CANEBERRIES IN WASHING­

NO/OR OREGON-Continued 

C.:im;:iany Name/ 
Rcg:~:ralion No. 

I 

Prod1;ct Name 

c:;;~ 11-63'.36 .................. ! Prer.ierge. 
0335 '., -6837 .................. 1 Preme·gc. 
o:so.: 1-6238 .................. ! Prcmerge. 
c3g;' 1-t.3J9 .................. ; ?r~merge. 
C:l!l511-ba·l(l .................. 

1

. Gcn"?ral '.'/c~d l\.!!<r 
C-3:511~39·;(' .................. GJn~ral W~C'J r.-:"~r 

r.;·511-6851 .................. , Genc-ra! Weed ~ .. :!c" 
c:;·;~: i-1;3;3 .................. : General \~eed Ki!:~r 
!:.LN /•L-82U004 ............. P•emerge 3 Dinitro 

1
1 Amin.:i Herb. 

SL:~ Ai'-£::026 ............. Pr11me'91! 3 Din1tro 

SLN CA-610014 ............ Premerge 3 Oinitro 

I 
Amine Hert>. 

Amine Herb. 
SLN CA-020107 ............. , Fremerge 3 Din;tro 

I 
A/Tune Hert>. 

SLN IL-820020 ............... Premerge 3 Oir..tro 
Amine Herb. 

SL:-.t.1:~-620005 .............. ,· Premerge 3 0.n:t:o 
Amine Herb. 

SLN l.~0-820007 ............ j Premerge 3 Oir.1trO 
: Amine Herb. 

S:..N NC-82000<: ............ ! Prerr.Jrge 3 Cin1tro 

I 
AIToiOC Herb. 

S'-.N NC-8200H ............ PrcmerJe 3 Din1tro 
Amine Herb. 

SLN VA-820007 ............. 

1

! Prem.arge 3 Dirnt:o 
Amine Herb. 

SLN VA-820026 ............. i Premerge 3 Dmnro 
! Amine H.:irb. 

w ~stern Farm Ser.ice: I 
011655-57t;7 .................. , Ccntact Wedd Y.iUer. 

.-7300~ ............. 1 Ccr.:acl NCS. 
,;-if,G1 •. ''2 ............. I W~Sl'3"1 FJrm S·::Mce 

'I Ccr.:a::t Wcca !<.:It 1 
_ ..\-7=(11J7 ............. We~:em F.;rm Se:-,.ce 

wnrie House: 
. 

1 

Col':act W<:ed l\•i1er. 

0~130:1-1 !2 .................... Eagte ::tfver 0~6P 
Technical. 

Wilb!Jf E•l:S: I 
002935-353 .................... ; Red Tep w~ Y.ifl~. 
•102'335--6592 .................. 1 Red Tc;i Wiled l\i:li!f'. 
C02935-659J .................. : Red Top Weed Killer. 
,;02~3S-65;J ................ ..I Red Top weeo K:11er. 
:m2~35-60:>6 .................. 1 Al3d Top Oinitrc We.."d 

! Killer. 
C02~35-6661 .................. : Red Top D1n:110 W'Jed 

I Killer. 
SL~l CA-iCC004 ............. I Red Top Contact Wt..>ee 

t<iller. 
S~N ID-770024 ............. Red Top Contact Weed 

. Killer. 
SLN ID-820004 .............. ; Reo Top Conta.;t Wl!C:l 

, Kil!er. 
S~N M'!'-810021 ............ 11 Red Top Conta::t Weed 

Kil!er. 
SLN OR-76C012 ............ j Red Top Contact Weed 

! Killer. 
SUI OR-7800..:8 ............ \ Red Top Contact Wce<J 

j Killer. 
SL(I; OR-810('44 ............. Red Top Contact We.:?d 

j Killer. 
SLN WA-760013 ............ : Red Top Contact Wf!"!d 

'. Killer. 
SLN WA-7700.<::J ............ i Red Top ContaC1 W<*"d 

i t<·!lcr. 
SLN WA-800068 ............ ! Red Top Contact Weed 

i Ki~tcr. 
SLN V.A-tl;;;J025 ............ ; RE>CI Top Contae1 w ... ~~ 

! t(.1li0t. 

1··;·l~on l~"r~y:and 
·J-1 ....................... 

1 
D1111tro (D1<EP) WO:IP.\l 

1 Killer. 

i LIST A-PRODUCTS ThAT MAY NoT Be 

I USED ON CANEBERRIES IN WASHING­

TON AND/OR ·JiiE30N-Continued , ___ _ 
II Ccnipa~y Name/ 

Regist:;ti:m No. Product Name 

i Woods: 
! 0·'.10682-5596 .................. C:op K:ng Dy-All. 

i----------

1 
The names of products which may be 

I 
usP.d on caneb£:rries in 'Washington and/ 

. or Oregon duri:ig the 19::!9 cane berry 

I
' season are provided on Lisi B. Claims 

for products on List B should not be 
submitted to EPA un!il the second ti:ne 

I period specifoid in Unit II. ·E. 

1

1 As noted in the footnote to List B. 
, owners of dinoseb produ!;ts previOllsly 
I registered under FIFRA suction 24(c) for 
, use in cnly one Stat~ on any crop other 

1

1 than cancbcrrics m.iy C'lr may not be 
permi~tcd to submit claims/requests 

. during the first period discussed in Unit 

1

11. E., dependbg on whether the product 
also bears gcncrd la!:ieling for use on 
one or more caneberry crops. If a 
product is registered under section 24(c) 
and docs not bear any labeling for use 
on a cancbcrry crop, the owner may I submit a claim during the first period. 

I ! UST 6-PRODUCTS THAT MAY BE USED 

or~ CANE8E~R!ES IN WASH'.NGTON AND/ 

OR 0REGO'~ 

Comp=iny na~~; 
r~:s?ral1on no. 

An::ms Agro: I 
001526-480 .............. , G'llK. 
001526-494 .............. 1· Otn1tro Wr;o'f:JoJ K:::~. 

Cedar Chemical Corp.: 
0560n-5 ................... 1 O.nitro W'!ed Killer 5. 
C5€077-12 .. _ .. ,_ ....... \General Weed Killer 
0560n-17 ................ 1 Oinitro Gl!<lsraJ. 

Crystal Chemical Co.: 
SLN CA-n0538 ' .... I Oinitro Gentira: Hert:1c:de. 

SLN CA-7800SG 1 
.... 1· Do. 

SLN CA-780200 I .... Do. 
DoN Chemical U.S.A.: 

SLN CA-760132 • .... : D~ G~erat W~:! Killer. 
S:..N CA-780137 1 .... i Cn. 
SLN CA-790043 1 .... i Do 
SLN ME-780004 I ... : Do. 
SLN NY-i80026 1 .... i Do. 
SLN PA-79C-017 • .... : Do. 
SLN WA-79,071 I ... : Do. 

Om7el Chemical Co. 
(new No . .'old No.): i 

0197iJ-29! , C;·namyte 5. 
006308-60. I . 

019713-781 ! Dynarr.yte 2.5. 
inapplicable. I 

019713-203/ 1 Premcr!Jfl Dmit~o Wne-::1 
001022-442. j Kille:. 

SLN ID-8<;0020 1 ...... Dynamytc 5. 

~~~ ~~!~~O~~ ',-j O,n~;:~c 5 D!01tro Weed 
., K .• !<.1r. 

FMC Corp.: 
000279-1855 ............ j N.agara Sino• General. 
0002i9-2836 ............ 

1 
Niagara Sino• Plus Cvdo 

31218. 
000279-4037 ........... .1 Smox Gan'3fal. 

LIST 8-PRODUCTS THAT MAY BE USED 

ON CANEBERRIES IN WASHINGTON AND/ 

OR OREGON-Continued 

Comp:my name/ I 
Product name 

1 reg1su311cn no. I 
! -- ·----+·--------

SLN CA-i60199 1 .... 1Sinox0.5 E.C. 
SLN CR-i80053 ' ... i Niagara S1nox Plus Cede 

I 31218. 
SLN WA-790079 ' ... 

1 

Sinox General Contact 
Weed Killer. 

I Helena: I oo:~OS-'117 .............. , Helena Hel-Fire. 
SLN SC-820002 1 .... , Do. 

Ida Inc.: 
045115-28 ................ Dinitro 2.5. 
045115-52 ................ IDA Inc. Dinitro 5. 

007001-77 ................ Best Contae1Weed1<1::c.,. I 
J.R. Simplot Co.: 

007001-327 .............. Oxy Oinitro Weed Killer. 
, 011682-11 ................ Sim.Chem c:~·::-o Wei:d 
I Killer. 

I SLN CA-760034 1 .... Best Contact Weed K1::01. 
SLN CA-780137 1 .... Do. 

I
. SLN OR-810072 1 ... i Do. 

SLN OR-7!l0023 I ... I Do. 
SLN WA-790038 •... Do. 

Micro-Flo: 
! 051036-54 ................ Fasco Oi~.itro Weed Killer. 
1 Pure;ro: 

o; 1202-205 .............. Puregro General Weed 
KillCI'. 

Union Cartidc: 
000264-:!63 .............. , E Z F!ow Vega-Kill. 

Uniroyal: 
000400-140 .............. 

1 
Unrroyal Dinoseb-5. 

000400-158 .............. Uniroyal Oino~3.3. 
000400-174 .............. ! OinttrO Weed Killer #5. 
SLN ID-8:?0031 • ...... Uniroyal Dinoseb 5 
SLN 10-830032 I ..... , Do. 
SLN OR-830028 I ... Do. 
SLN OA-830029 I ... Do. 
S~N OR-840003 I ... , Do . 
SLN WA-790068 1 ... Do. 
SLN WA-810102 1 ... Do. 
SLN WA~200~2 1 ... j Do. 
SLN WA-820066 I ... , Do. 

Vertac Cher.near: 
033511-11 ................ D1nitro Weed Killer 5. 
0395 i 1-86 ................ 

1 

G_eneral Weed K•l!e~. 
039511-91 ................ D1nr:ro General. 
SLN CA-860038 1 ..... Vortac General Weed 

i Killer. 
SLN IL-820019 I ...... J Dow Ge:ieral Weed Killer 
SLN ME-820001 I '"i Do. 
SLN OR-820022 1 .... Do. 
SLN OR-920023 1 • ..! Co. 
SLN OR-620024 I .. .' Do. 
SLN OR-820025 ' ... 1 Do. 
SLN PA-820012 1 .... Do. 
SLN WA-810075 1 ... \ 01n:tro Wo!Jd t;iuer ~ 
SLN WA-820006 ' .. .' Do" Gercrai Wead 

SLN WA-82000i ' ... '. Do. 
SLN WA-820008 1 .. .1 Oi:ii:ro We.xJ l<;i~;,• 5 
S:..N WA-820009 1 ... ! Do. 

Wes!<:rn Farm 5.-:rvice: ! 
11656-1 ..................... i Contact Wc;..-C K:!!er. 

1 01m~ of di110scb ;roducts previous!y rc;1s­
l'Jfed under FIFRA section 24(c) for use 1n only one 
State on any crop other than caneben1cs may or 
may rot be permitted to submit cla1:nstrc:;::.Js:s 
durin\; tho first period discussed in UM II. c., de­
pend:ng on w~.et~or the product also !Xlars ;;er~ral 
label:ng tor use 0:1 one or more canl'.'berry crops. if e 
product i~ mljistered und"r se.:t:::;n 24(C) and <!•.;.;~ 
not bE.ar a11y label:~g for use on a caneberry crop. 
the own-ir may s1:1lm1t a claim during the lrr~t :.r.1.:: 
period. 

Using th1!se lists, the person filing the 
claim should find the protluct(s) for 
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wh:,.!i he/she is claiming. 
inJ1:nmification und/or re4uesting 
disp11sal assistance. and complete the 
cldirn form (including the product 
rcgi~lr<!tion numucr) us dr.scril.ied in 
l'1iit II. C. If the registrriHon numl.icr on 
thP product label is not presrml on this 
li;:t. und the O\\"ner is sure he;' she hiiS a 
dinoscb product. he/she should file the 
i:ir.i::; or request using wl::1h:\·er number 
is present on the lul:Jel. The ;;usenc•.' of a 
prouuct rcgistwtion numbC'r m:iy l;e 
cxjil<.iincd by" registration trans~cr from 
unr. compar.y to :mother. In such a case. 
thi.: new rr.~istrntion kgally 
encompasses ail fom1cr :·t:gistrntioni; 
l!!'H.!. us long :.is the registration was 
tran:ifcrrcd to onotLer company and v:as 
suuset1ucntly SU~J:;CilUf-d and cancc!it:d 
under section G(c) of FIFl\A. t:1e owner 
moy l;c entitled to n:i inuemnity 
payrr.ent nnd/or disposal assistanc1: 
with respect to that proc.!ur:t even though 
the product now goes by another EPA 
registr<i ti on number. 

C. Vt-'hat Infcrr:1ation !11ust be 
Submi~ted? 

1. Claim Form and Supportinµ 
Document.ition 

EPA has prepared an updated form for 
filing cloims/requests and an instruction 
sheet to Dccompony it. The form and 
:nstruction:; distributed in conjunction 
with tbc April 15. 1987 Notice have been 
revised to refle:ct changr·s in t11e 
eligibility and Jab!!ling of certain 
products that have occurred since the 
April 15. 193i Notice. The revised 
materials can be obtained from the EPA 
region<!! of:iccs !isted in Unit II. D. of 
this Notice. 

It is the responsibility of the person 
submitting an indemnity claim to submit 
the required docunic•itation to support 
the claim. The insr- · :O.r..s 
accompanying the ,~;o.:i:n form indicate 
what type of supporting documentotion 
is acceptable fo:- each element of d1e 
c!aim. For example. all individuals filing 
claims must subm:· evidence of the cost 
to the claimant in either producing or 
acquirir:g the product. The cost is . 
limited to the direct cost of the product 
and does not include such incidental 
i:ems as transport or storage costs. For 
registrants/manufacturers holding 
inventoric. of a labeled and packaged 
product ti .• 11 could not be sold, 
prod-.:ctio:-i :-ccords showing cost of 
productior... or irr:oices .i.howin~ the 
purci":.~se cost wi~! be .:~ccr.ptable. 
D1strfou~o:!:, wholes<Ji...'~:>. rc:ailers. and 
users :ihodd submit rur::hase ir.voices. 
purch.1sP re:::cipts. or 110tarized 
1:!fi"iavi!s. 

If disposal or reprocessing has e.U-1!ady 
occl'rred. evidence of lcgnl di!:posal is 

also rcq1iircd. Record:; to be used as 
11uch t:videm;e should be kept in 
s11ffir.icnt detail so tl111t EPA r.ould trHcJ.. 
the historv of !ndividu;;l dinoi:eh 
products fer which indP.mnificntion is 
being sought. Such evid1mi.:1: must 
includ11 invr:iccs ur waste manifosts 
from facilities permitted lo handli.: 
dinosPb wastes. In such a casl!, 
indemnity payments may be granted for 
the cost of !he product l>ut not for the 
cost of disposal or reprocessing. 

The form al90 provides a way lo 
request dispo5al of a product, whether 
or not indemnification is requested. All 
iaiurmation requested on the form 
ri:g;;rding quantity, unit number and 
size. and o.!icr facts pertinent to 
disposing of rxcess product must be 
submitted in Nder for the product to be 
eligible for Federal disposal. 

A claimant is not entitled to an 
indemnity payment for a dinoseb 
product for which he/she has already 
recovered losses through sale or use. If 
an owner of a dinoseb product has sold 
or used any existing stocks (for 
example, for use consistent with the 
Final Cancellation Order. for other 
Jnwful uses during p<!st use seasons. for 
a non-pcsticidal purpose, for use In 
another country, or other purposes), the 
owner must reflect the effect of this sale 
or use in completing the claim form. 
since it will lower the amount of 
indemn;fication for which he/she is 
eligible. Any claim against the Federal 
government must be offset by the 
Rmount received.from saie or USP. of thr. 
dinoseb prodcct because t11e owner hos 
eliminated those "losses" he.' she might 
otherwise have sustained as a result or 
suspension and cancellation of that 
amount of product. 

Any person submitting a claim as a 
legul representative of another person 
must submit evidence which esta'biishes 
his/her authority to file the claim and 
receive payment in satisfaction of the 
c:laim on behalf of the owner of the 
product. A person submitting a claim as 
an assignee must submit evidence of 
assigrunent of the claim and 
demonstrate that such ui;signmcnt 
occurred as part of a recall of the 
products in question. 

If at any time a claimant decides to 
withdraw a claim and/ or request. he/ 
she must certify in writing that the 
product has been properly disposed of; 
lawfully sold, distributed. or used in 
accordance with the Cancellatior: Order. 
emergency exemptions, or the 
injunctions br the Distri::t Courl of 
Oregon; recycled; or exported. 

2. Business Records Verification 

Manufactur<:?rs. registrants, 
dis<ributors. end any other claimants 

that nom1allv maintain businc!:s rer.orcis 
are permitted to com;oiidate lhc 
supporting information required lo • 
accompany the claim form and to \, 
the r.0:1lents of the claim by submitli1 
;in auditor's report or a schr.rlu!c 
suprurlcd by an independent ci.:rlifi1!d 
:ir.r.ountant's statem1!nl verifying th1~ 
validi:y of the sci-irdul"!. Euch elemi:nt of 
the claim. such as cost per unit of 
prouuc.:t or qua;~tity of product owned at· 
the time of suspension, must be 
reviewed and verified bv tbP. 
independent auditor if v'erific.:: tiuu iur 
the coir.piele contents of the claim is 
ueing provided throurh the rcpor: or 
stall'!ment. If the indepc•ndunl rt:\ ir.w i~ 
being conducted for only or.r c-irmt>nt vf 
tht: claim, such as a mnnufar.turcr's cu~\ 
of production per unit of produc:. 
surrorting documentution mu~t bt: 
submitted for all other elemrrnts of the 
cluim. EPA retains the right to request 
submi:;sion of the information that 
formed the basis for the audits or 
reports in order to verify the validity of 
the information submitted. 

3. Composite Cla!m Lists 

Registrants or suppliers who have 
recalled a product from their cus:omers 
and who are assignees or 
representatives of those customers ma\' 
submit composite lists for separate • 
~lcments oi the claim form identif)i:1. 
tne product. product owner. qu:mtili• 
and units of pesticides. and other 
pertinent information indicatcf! on the 
cl11im form. Documentation oi the 
11ssignment. power of attomt'y, or oUier 
legal authorization frorr. each original 
ownr.r of the product listed in such 
composite list must ba submitted. The 
legal dccumentation should identify the 
parties and product invoh·ed. If the 
pesticide is still ownec by anyon~ oth~·r 
than the person completing the claim 
form. proof of each element of the claim 
must be submitted on behalf of the 
ow11Pr. For examp'.t.!. if a rc.>gistrunt hus 
recal.ld material and is filing the claim 
by power of attorney for the owner, the 
regislr~nt must subr::it verification of 
ownership at the time of suspension, th:-.: 
quantity of product returned to the 
registrant by the owner. and the cost of 
the product to the owner. If. on the other 
hand, the registrant is filing !he claim :is 
;m assignee, the registrant should 
provitic the information and .,.nifir.a ti on 
required by the claim form. 

•I. Con.fidr.ntial Busin,:ss Jnfan;;c:1cn 

Ao; a ~t·ncral matter, business~s m:1y 
a<;sc:-t ciai1:1s of busine;;s confit!enti.1lity 
co\·cri:~s part of the informuliun 
s:Jbmitted through the claim form. in. 
mannP.r described in 40 CFR :?.2G:l(u) .• 
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.• h assertions of cor.fidcntiulily of 
'.5 information must Le sutJporlP.cl 
·.:r.cntation of the reasons why 
.•1re o.inform::ition is likely to 
,,.;bst arm to the 
-:1iive on of the business. 
:·:mnolicn covered by the 
;;; ;d! be disclosed by EF1\ only 
··.•~;;:allowed by FIFRA 11ection 

~ : ··; ii:eana cf the pmcedures set 
~ .;i, CFR Pa!! 2. lf «o such 
.;i;; c:nd ;.u~'roni:.g doc1:m;~·ntal.ion 

. ;:'-'ny the info~m'.lii.m wl1e.1 \I is 
. J by EPA. ii '7.i.!Y be mad~ 

.!.:~e lO t}1e puolic by EP.-\ witi:Ol!f 

• nutit.e to t'.:e busmess (S~c .fiJ 
~.:.:C.'.l(.!}[2)). EPA has detnrmincd 

1·. 'i! nu: uUord co:i~idential 
:·':~;: to certain information 
·"!1•d on the claim form because it 
:Ju disciosed to contractors tn 
.·;e for disposal of the dinoseb 

:..2r:a. C:-:nfidentiulity claims should 
· applied to: th:: type. co::--.p~s:tion. 
·J.ir.ti Ly of p•Ji:~icide produ:;t, the 
:::e cf cor.tainerr., and the product's 
. ·~n. !f EPA r·.:ceives any 
:.:n<iality c!ain:s for th ls 

· _,t!un. the C:airu for 
:!:-::fication and/ or requ~st for 
·~.JI will not be considered and will 
:t~1mr:d to the claimant. 

'. < Investigations 

':\-:Jans to conduct rant!vm , : .. n.;i - of claims/reqursts 
·· ;• · .,. • c purp.J:;e of 
,· ..It:! ir veracity. L11 Vt!l'ifying 

.. . : .f•q.:ests, EPA m:1y seek to enter 
::~cs lo ex:umi;.c n:iy din;.isdJ 

· _:;i·:'.c p:-od:.:cts bc!ng ~;torcJ pending 
·:~.:-.'. to as:;Ul•: ti10t lh£>j' are being 

l .ij"'propriat~i·: (i.e .. in 
:t·.1: .. ::(;e 'h'i~h the rebU!i1liuns and 
:<'.nt:s r:!esr.ri'.led in l~nit HI.). to 

:·.11:-.e ~ecords ~'.::l·\·:1::t tu the claim. 
· con\~:act \\·i;:~tr;vl!:· other 

::::1tio:1s arc n<:cC'~sary to audit the 

· : :-.'.ir.:,;n! 'Jr :.11.:thorized 
..... v:.•.J:!\·e mus: si~u thl! cidim form. 
:.·~~he 1~0:rn c;o~tstautcs ;Jgrc·emcnt 

:~ ~v:.cw,·-·i~g: 

! :· .. ~~ ~d! S~U~t-~!'!ll!~:!.> f?HH.lc end 
··:. :'.10:1 ;-i~avic.lcd in the cltiim arc 

·. 1d <'rli'!Cct to ti1c best of the 
··. ··1:·1; ~::;owlcJgc. and :hc:t the 
»::-:! A'.'.-;: cl..iim is an accurate 

· "'F:~'. uf tlic cosi of th~ product. 
. ·;~;,; t the claimalll h<1cJ no 
·.·:: .. .:!g~ af foe'.!; whicli. i:-: 
.. :in::;. showed :hat the <.![:;;1s"li 

·:.,:.'1:.! J;~! iiot :!~·:ct Ft:der;d 
·::itic:i ~vqu::-::mcnts. 
·t h;,t L;CCC:fi~,.:nc:.~ bv !he l-;l:dmant of 
:•··· 1~1dde by i:;p,.\ cowititutP.s 

full sstisfoctiun Jnd fistal settlement of 
the ddim . 

. d. That by submission nf the claim. 
the claim<ml grants permission to 
authorized tt£ents of lhP. Fec.lr.ral 
go\'crnmenl to enter premises where 
records or products are retained to 
conduct whatever inspections, audit$. or 
examinations arc necessary to \'::rify the 
con:•mts of the d.iim. 

e. Tha: by submi'isiun of the du\m, the 
claimant w;iivcs any daim foi 
c:mfidentic.l treatn~ent of certain types 
of :d:mnaticn. including the type . 
cor.·.;»'Js:1io:i. nr:d rr:antity of pesdcide 
prodcr.t. the ur.il si:..:~ of containc1:.. end 
the prud:1r.\ s location. 

f. 1 ha l i.l1t! claimant has rer.t:ived no 
other p.:oyment fur 1he cosl of li:e 
pesticides for which indemnification is 
claimed and that should claimant 
receive such other payment, claimimt 
agrees to promptly reimburse the 
Federn! government. in such amount up 
to and includin~ the fuil amounl of the 
inde:nnification payment m:iuc under 
this pro3fam . 

g. That ownership of and 
~csponsiui!ity for pesticide products for 
which indemnification paymer.ts are 
made under this program remains with 
the claimants and/or holders of the 
material unless and until EPA accepts 
the material for disposal under section 
1!1 of FlFRA. 

h. Thllt neither payment of 
iml:-!mnific:ition u~der section 15 uf 
F!FRA nor acceptance of pesticides for 
disposal under sr.ct:on 19 of F!FRA in 
any way constitutes a findin~ or 
wur.C1nty by rhe l!nited St:ites with 
respect !o the proper or safe st•)r:ige. 
padaglmz. handling, transport. nr 
dispos>1l of such products by tbe owners 
or holders of the p:-oducts or hy egcnts. 
employees. or other persons ading in 
thP.ir behalf. 

i. That if the claim is fih:d by <m 
assigner.. the United State;; may assert 
<ig•~inst the ~ssignce any d\lfor.;;cs. or 
right of set-off or counterclaim. 
arp!icabie against the person vd:u 
a:;~;igncd the claim . 

D. ~!'here Ccn a Claim Fvr:n !w 
ObtainP.d? 

Cr1pies of the daim folT.1 ::;.:n be 
obtained from i::P...\ reginnal offic .. s. The 
regional office contaci p!~rson for 
dino~;;b indt>::mifi:otinn a;-id dbi>o:;al 
i:~formation/c::hir:: fo~ms. <1t!urcsscs. 
trl<>phone n~mbers. ::ind the Statt!s 
ior.n !c:d within e<1r:!-i EP:\ region ore as 
fc1ilcws: 

EPA Rcµional Cfficps 

I. Region I. !Jr. Harcld Kazn:uicr. John 
F. l\:cnn~Jy Federal Du!lding. l\m. 2;;11, 
Busll)Jl, ~1:\ o::'.!03 [GF-5ti."r-32i6) 

(Conn~cticut. Maini~. Mtis:;a<;hu::.ett~. 
~cw Hampshire. Rhode Island. und 
Vrrmont). 

z. Region ll. Ernest Regna. 
\Yoodbridge Avenae, E<lisan. NJ 08837 
{:!01-:l::!1-<!:'6Sj {New Jersey. New York. 
Puerto Rico. and the Virgin Island:>). 

3. Region Ill. Donald Loll. 641 
Chestnut Bui!Jin~. Philadelphia, PA 
1!1107 (21!'>-597-937(.l) (Oelaw,1rc. District 
d Colu:nbiu. '•f.:lryl.rnd. P1!r.ns!•lvar.i.i. 
Vi:·g:niu. <mci West V!:-gir?i..;}. 

4. Rl!gi:Jn IV. Bi!l Pii:;l<'~. :;.ti 
Cu11rthrnd St.. ~E .. At!an!.:. G:\ ;i():IU5 
(·I0-1-3-17-2.2221 {Alub-:m11. Fbridu. 
G•!ar~ict, Kentur..ky. Miss!ssi:>pi North 
C.tiGlinH. South C:1rolina. and 
TennesseP I. 

5. Region V. john V.'ard. 2:;0 Dearborn 
St., Chicn~c. IL 60604 {312-3!'iJ-~19:) 
(IlEnois. !:id:ano. Michigan. Mfnnc:,ut;i. 
Ohio. <ind Wis::msinJ. 

fi. Rq?ion VI. Van Ko:.:uk. 14~5 Ross 
1\\<e .• Dul!.:;s. TX i520:! (21+-c.5;;-723!1) 
{A:kunsus. Louisiana. New Mcxicu. 
Ok!uhoma. ond Texas). 

7. Region VIT, James R. McDonald. 726 
Mirmcsol:i A Ye .• Kansos City, KS 66101 
(9l3-:!00-:!U35) (Iowa, Kumwo;, Missouri, 
and NcLr:1skaJ. 

8. Rc~ion VIII, Ed Stearns. WJ 18th St.. 
Suite 500. Denver, CO 80202-2405 (303-
293-1745) (Colorado. Montana, NorLli 
Oako!;1, South Dakota. Utah, and 
Wyoming). 

!J. RP.~io'1 IX. Thomas Droz.. 215 
Fremont St.. San Francisco. CA 94105 
(415-974-C:JHJ) {Arizona. Cal:fornia . 
I l::w:iii. !'\ev:ida. Amr.ricdn ··amoa. und 
Gu:!m]. 

10. Region X. Jon Hdler. 1200 6th 
A\ enur.. Sea!~lt:, WA 98101 (206-442-
ltFC) (Alu~'<a. Idaho. 0rE:50n. and 
Washingtr;in ). 

E. 11 "hen• and !\."iwn M::s! the Claim/ 
ll1:q1m!'t bf' f'1,'ed? 

.'\:I clHims for indemnifi<;ation and 
r1~111!!~sts fur diE;iosc;I for any dinos1~b 
prod•.1cts whose rE~gistration is listed in 
this '.\'otict: a:; having hl'~n suR;icnded 
;mcl C:;!?1cclll!d must br $Ubmitted to EPA 
i:i \\';;shn:~t::m. DC at the ;idciress list1:d 
1.md.:. :hP. ''A!)t:.RfSS" :-.8f.:tion ut the 
br;.;:r.::::'!~ of this !'\ot!cc. Because th« 
Fi!l:J! c.wr.c!bti<JO Order [·t!rmits the 
limi~'.·J si!lt>. dis~riiJ(!tion. and use of 
c:-;.;::l!ng stod.s cf cr.rtilin d:noseb 
pruciucts fur v<"getath·e cane control in 
ca:~,:~ 1t!rri<.: s { t,:u~.~ ~ :erries. 
hoys::;·1uerri.~s. lo~,pnberri~s. and 
rn.sµher~it!S) in the States of Washington 
Hnd 01·1'.•'.t'n durin:< t!ic 1q8~I use sc,ison. 
rh·~ r\g1~1;cy is 1·st,;i,!ishiq two time 
pvr;•JCls for !'~:Jn1i.c;~in.n of 
i11d1•:n:1ific;;:ion i;l,;ims ::ml rcquc:sl.> for 
d:.c::p•.>sal assis:ancc. 



i380 Federal Register /"Vol. 54. No. 32 / Friday. February 17, 1989 / Notices 

EPA is not accepting claims/requnsts 
fo: products that can be used on 
c:anehcrries until after the 1989 sen son 
because it would be unable to compute 
the lm;rn:; suffered by owners until these 
opportunities for sale and use of the 
products ha•·c C'xpircd. Therefore, 
1iwll;:rs of produ~ts that can legally bP. 
used on cancb;~;ri..,s sho!Jhl not submit 
c~c:im3 and/oi rcques~s for disposal until 
:he ;,,cginnin3 eif ihe scccnJ time period. 

Tia; first time period extends from 
Fr!bruary 17, 19a9 10 June 19. 1939. 
O•·;ncrn oi <lino~cb products which may 
not be u:;cd on caneberrics in 
Wa~hin~:o;i and Oregon must submit 
cl.nn·-; fr1r indemnification and requests 
for d: spl:~ii l a:;si:;tanc:e during this 
period. The SL~cond time period extends 
from June 15, 1909 to August 15, 1909. 
and owners of dinoseb products which 
may be used on caneberrics in 
Washin~!on and Oregon du.ring the 1989 
use season must submit claims for 
indemr.ification and requests for 
disposal assistance during this second 
time period. Unit II. B. of this Notice lists 
productr. :iccording to whether or not 
they are labeled for use on cancbcrri11s. 

Claims suboitted by owners of 
products that were eligible for 
indemnific3tion at the time of the April 
15. 1987 Notice bi.:t which muy be used 
on cnneberries in Washington and/or 
Oregon will not be processed until aftr.r 
June 15, 1939. 

As explained prcviousiy. EPA will be 
contactin3 all people who submitted 
information on their dinoseb products. 
but \~-J;osc prod.:cts were ineligible at 
the time of the April 15, 1987 Notice. If 
none of the information has changed, the 
owners will be able to affirm the 
ir.for:nnti:::m in their prior submission 
and formally submit their clairr.s/ 
requests by returning a signed summary 
claim sheet and certification form during 
the firs! or sei;ond time period, 
depending on whether their products 
may be used on caneberries. 

In addition, EPA has decided to afford 
owners of products eligible at the time 
of the April 15. 1987 Notice but who 
failed to submit a claim and/or request 
for disposal assistance in response lo 
the April 15, 1987 Notice, a second 
opportunity to do so now. These people 
should determine whether their product 
mey be used on caneberrics, and thus 
whether to respond during the first or 
second period. All claims/requests must 
be submitted by August 15, 19G9. All 
claims/requests received after August 
15. 1939 will bn denied. EPA docs not 
pl<in to provide another opportunity to 
file o; submit claims for ind1.Jmnification 
or requPsts fer disposal assistance for 
dinosch ii tocks. 

If a cbim/rr.qur.st is filed within the 
presr.ribP.d time period. but EPA 
requests suppor~ing documentation not 
included wi!!'i the orii;:inal cl:iim/lr.:quest. 
an aprrop!iate p.:riod will be allowed 
foi ::1hmission of the addition:il 
inform a lion required for consiJrr;i lion 
of the claim/request. 

A claim/r:?quest may be amcndud at 
any time before final action by EPA. Ali 
amcr..d:nents must be submit!ed in 
wrWng and signed by the claimant or 
his/her authorized agent or legal 
rep;-cscntativ~. 

Fur:her, in order to expedite the 
disposal of dinoseb products. EPA 
requests persons who will be submitting 
requests for disposal assistance during 
the time period June 15, 19J9 through 
August 15, 1989, but who have not yet 
submitted information or a request for 
disposal assistance lo so notify EPA 
Headquarters disposal staff immediately 
by telephone (l~DIN--OSF.B (in 
Maryland call l-BD0-331-3704)). 

F. How WiH Claims be Processed? 
Upon receipt of a claim, EPA will 

assii;n it a claim number and all 
correspondence regarding the claim will 
reference that number. All cluimants 
will be notified of any additio!lal 
information or verification requi:-i.:d for 
consideration of the claim. U a claimant 
is unaule to provide the ducurr.cntation 
required for consideration of his/her 
claim within the prcscnbed lime period, 
the ciaim will be denied. EPA plans to 
conduct random audits of claims, 
including field inspections, and may 
reject claims if investigators are nut 
pennitted to enter the claimant's 
premises or are otherwise impeded in 
conducting an audit. 

EPA's determinations rezarding 
eligibility of claims and amounts of 
indemnity payable shall be 
adrninistrati\'ely final. 

III. Interim Storage, Transport:ltion And 
Disposal of Dinoseb Stocks 

EPA encoura:;es all registrants and 
manufacturers that are capable of 
recalling or reprocessing their dinoseb 
pesticide products to do so. However. if 
the product is reprocessed. the amount 
of indemnity to which that person is 
entitled may be effected. 

EPA has awarded contracts to two 
waste management firms for the 
disposal of dinoseb. It is the 
responsibility of the holders to handle 
and store the matc!'ial safely. Th'! 
conditions required for proper handling 
of dinoscb pesticides may be governed 
by F1FRA or the Resource Conservation 
and Recovery Act (RCRAJ. o.s wdl as by 
pertinent state and local laws and 
requirements. The determination of 

whether FffRA or RCRA applies I 
depend~ on the intent or the hold•!r ( 
40 CF.R 2G1.:!(11)(2)(i) and 261.33. 40 FR 
li37 (Jan. ~-1. lHOSj). Simply stulr.d. if 
unus1!d dinoseh i::cst.icide stocks urc 
being h~lu with the int(ml of lr.hal!y 
using. rr.1:~•cling. selling, or dii;tribut!r:;~ 
them. thun thr.'.' nHl\' still be comidercd 
pestkide prod~1cts and should be slornd 
in accordance with F!FRA. Howevr.r. 
enc~ the sloc:k 9 are being held with the 
clear intent of disposing of them. thr.n 
they may bP. considered solid or 
hazardous wastes and must be stored. 
transported. and disposed of in 
accordance ,.,.·ith RCRA and any other 
applicable laws and regulations 
~ovr.rning wastes. The procedures for 
handling, !:toring. and disposing oi 
dinoseb under FIFRA and RCRA are 
described in more detail in the followir.g 
units. 

A. I.1terim Storage 

In general. the FIFRA procedures for 
storage described in 40 CFR 165.10 
recommend that the material be stored 
on pallets or similar raised platforms in 
a dry, well-ventilated, and separate 
room, building, or covered area with a 
concrete floor, where fire protection is 
provided. Mo\'ement or handiing sho11ld 
be kept to an absolute minim:1m. • 

Containr.rs should be stored with t 
label plainly Vi!;ible. ContaineT3 shuu1 
be checked regularly for corrosion nm'. 
leaks. If o dinoseb container is found tci 
be !caking or damaged, the con:cJint:?r 
should be transferred to u sound. 
suitable. larger container (prefer;;bly a 
steel salvage drum) and the overpac:k 
container should be properly reiabcled. 
Alternately, the contents cf the damaged 
r:ontainer may be t:ansferred to e r.1?w 
container (i.e .. repackaged) and then 
properly labeled. Before repackaging 
however. the owner/holder should -
contact the appropriate EPA regional 
office to learn of any applicnble St:ite or 
local requirements. Overpacking or 
repackaging will not generally 
jeopardize the award of a claimant's 
indemnity payment, provided that the 
claimant or holder adequately 
documents such repackaging and the 
outside of the package is clearly marked 
wit.i information to identify the 
contents. Additicnal guidance is 
provided in a short document on 
o\·erpacking and repackaging dinosi!b, 
a\'ailab:e from the pesticide disposal 
staff at EPA headquarters (1-800-Dl:'­
OSED (in Maryland call 1-8©-331-
3704)). 

However, if a person is holding ~ 
unused stocks with the cleRr intent~ 
dii:posing of the stocks, he/she must 
comply with the requirements under 
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S:Jbti.f RCRA as specified in 40 
CFR 2-1. 261 through 266, and 270. 
TL~se iiements may differ from the 
·;tu~uge requirPments of FIFRA. 
.. -.dJ:ti1mally. a storage permit may be 
;·r·q•:ir~·d (S,:e -:'J CFR ZiJ.13 through 
:·:1: 1 s ). 

h ::,:rh·,·:lL the dino"•.!u stc~agc arn;i 
:::J: .. t De T.~i:i.t:.:ined iG :r::!;~;Jt•~ t!~t! 
· :.1 ::n t c:- 'he ~·J!cn~ial th:t·i: ! ~··i rl:ic..i~;c. 
i:. c:: 1i·.: 1;f i..:il l!!:ll::.~!enr.7· ( . .;r~·\·1!r~: ~~:cikin;.; 
··· ··t ·;,,,,rs or~ •p1" 1) ~i, .. , ., .... P,. 1 :1 i'11'er ":''''"·:·: .":". 1.,, •• _11\ .. _,,,ll 
;::o::]..; 1.:.:r.:ea:alr:lv cu;J:..ct the 
'.i'.1PrC'.!:!'1!C EP.\ re~i·.;:-,<.il cifice lded in 
L .. ;, t ii. U. :n the ev~:l'. •J; .; reiea;;e. the 
: .:l< :: :·''cJ r ruduct becorr;.:;:; a waste 
(J::iu. i! is c:ipuulc of l;;:i::g recyr.!:d) 
:h~~.7: is :,uhji:ct to rcguLitior: under 

'~...;',·:,'.~ C oi RCRA. Ir: p..Jnicular, the 
:1<:r:".;n ~l:iri;1g !h::? c.Lnoseb nrociuct that 
;,. 3 i;Jn sp:!:.cJ n;:!st cl~nn up t'fic ::;i!!I 
. :'.1d J:':c~jJL·r'.y S~Cre. treilt, or dlS!JOS(: vf 
:!'1\ rr.2::i::.mt ::1:Hcrinl:; in :ic;cordance 
w1ih th:: appr;;;mate h;:::an.lous waste 
;·::li:s. 0:"'.·. ::bsorbe:it mnterii:ls such <is 
..:~•sorpti~e c!Jy, sand, s;mdu~t. 
-. ·.:r;:1iculitc. oil-d~y, kitty !itter. <l!y r3gs, 
•Jr paper shc:ild be kept on hnnd for use 
c.5 appropriote for the c:nergency 
cleanup of spi!!s or leaks. Materials that 
:?i•: usd for this purpose and become 
~u;: '.::im'.na!·~d \•:'.:h uinoseb mav 
:.~:c·1~:s···s be h2za:·do;is was:~!; und 
m\ ... :: 11.:-<cJ us such. If the ho:dcr 
i1f ~he uct ·t::kc$ no a~tion af!_~r o 
soil! P; relense. EPA will take 
<1;1µ; ;pri;:;te action, inch.ding uny 
c·,f0rcr:ment '1Ctic11. !n sddition, the 
h :;;Jer of :he product may also be 
sCJbject to lia'!:iility under the 
Ca:::?rchensive En-:ironmental 
l~c:;prmse, Compe11'salion. :.md Liahility 
. .1/~t (CERCL.\) as amenJed by the 
Su:icri:.:.r.d Amendments and 
~:, ~;: .!10ri7..i!ion Act of 1985 {SARA). 

.EP.'\ may P':rfcrm inspections of 
::· .. ,\::;i.,!s in storage to determine if the 
.. d~u\·e ':onditions hdve beu; n:et. Further 
tt·ch:1ic;:l advice muv be obt:ii;ied from 
:'-:" ;::;-i,; regionJl office contacts listed in 
; :c;•.t !1. D of this Notit;e. In addi!ion, 
: :: •:,r::-.•i '.i~n on !h:? stornge provisions 
_:::~::r FiF:~A u.:·~ a·•ailable from the 
·> ~~ticitle disposal staff at EPA 
,,, .d .. ;;::1r:;-r~ ;:t 1-llOO-Dl:"-1-0SED (in 

\ '. <!:·-_·~ ;:r.u ra!i 1-f;:J0-331-:J704 ), nnd on 
·.:•.: ;"lri!i?,C requirements under RCRA 
;;·.i::, t:~n. RCRA Hotline at 1--800-424-

1'-lG or :.:'.0'.!) J:l:!-3000. 

8. Disposal 

Disposal of certain unused ~J:;tic!Jc: 
products may be subjed to regt:lnti:>1: a~ 
hazardous wnsti-! u:·der RCRA. U::.dr.r 
the existin;i hazardous was:e ruks. 
u:iuscd dino:;el/ product 1:-.<:t l:;is 
become a "\voste" is regulair:J w:1 .. n 
di;r.arded in commercial g:-uu;,;, 
ti"::..:mical gr::H.lc, or off-spccifici1tion fol':• 
r,r if din0:.~b is the sole active ingredient 
in the iurmu!ation [i:u;:ardous wcs:e 
designation "PO'.:O") (Sec 40 CFR 
ZG~.33[e)). Discarded formulation;; 
cor:tai!1ing dinoseb as one of A nunhcr 
of a :ti\'e ingredients are presently r.ot 
considered to be hd:::ardous waste:; 
unless they exhibit a charactcris!ic o: 
hazarJous waste. A for:nu!atio:1 is 
consid.?red hazardous if it has ur:e or 
more of the foilowing ch:::r~c~cris:ics: 

1. It i;; ea~!ly combustible . 
~. Jt di;;solves metals or o!h~r 

m::. terials. ur burns the skin. 
3. lt show~ Extraction Prcce:L~c 

tO.\iCity (conluins ni:;h Concentration:; oi 
he:a,·y ;neta:s Jr speci~ic pesticitl~s that 
could he released into ground wuier). 

4. It is unstable or undergoes ra,Jid or 
violent chemical reac!ion with water or 
c:her materials. (See 40 CFR Zfil.ZO 
thrnugh ZGl.24 for additie~al infor.nat;on 
ai>ou\ these charactcri::tic.s). 

Persons ::.r.c.ur:n:latin3 or poss:.:s~ln3 
dinoStib in less than the quantities 
specified in thzse reg:ilat:ons ll 
kilogram or about 2 pour-.d;; per ml.':-: th) 
may be condit:onal!y exempt frc:r.. 
RCRA regulation. However. State 
hazardo:.is wastP. storage and disposlll 
requirements may still apply. 

farnif·r di;<;w:;ing cf such rinsale frum a 
Liinost~b container th::it w;;s u:;ed on his/ 
lwr own form is not s~1bjcct to rcguii.ltion 
under RCR:\ for :bose wastes pro\•i<.luJ 
he/s'.:e tr:pie rin~~s each emptied 
din~ ... ;eu ;;u:1!Jin:r ..:nd disposes of :he 
cL1.: .';1_; ;cs:due3 on his/her O\~n far:n in 
u ma:~r ·;r t:11:1sbt~nt wi~h the disposal 
in:-:tn:t.:i,nu on the product label (See 40 
CFR ::GZ.70). Ad~litional informatiun can 
b,~ uh::,:;1cd f;·om :he RCRA Holiine (l­
!l:I0-1'.! H)J46 er (202) 3D2-JOOO). 

C. Trun:.poriation of Dino,;eb Stoc.:J,s 

Er'.'\ :-:~;s awarded contracts to two 
wa~i~ ;lll-.r.:gcrr.ent firms for the 
u:~fJ3'1! :if c!noscb. It is the 
re~;;om:i!Jility of the holder to handle 
e.nd s!ore the material sa.folv and 
tr:.111::pur~ it :o EP:\'s desi;::7:.ated fac.:i!:ty 
when the A3ency is r<!ady to receive the 
stocks. E?A is preparing guidance for 
dinoseb ow:lers/holders on 
t;nnsportntion requirements. Holders 
should note. hcw<::\'er. that proper 
transportation to EP.\'s acccJJtance site 
is the rc:sponsibility of the holder and 
thut transportation costs will be borne 
by the holder (See 40 CFR 105.SJ. 
Iafvr!':lation ob!a!ned from holders 
respcnding lo !he April 15. 1S87 Notice 
hus facil:tated much progress on certain 
tcc!-Jnical and procedu:ul issu~s 
incll.lding the rece:it award of contmcts 
for dispusal. Such early progress should 
expedite the ultimate disposal of !Ill 
dinoseb stocks for which EPA will be 
responsible. Ac!ditional information on 
scheduling shi;iments and ~ransporting 
:;tocks to the E?A-de$ignated 
acceptance site is forthcoming. Any 
di!:posal of dinoseb independent of the 
fedt:iJ! disposal program must be 
conducted in accordance with all 
relevant local. Sta!e and Federal 
requirements. Documentation must be 
pro.,·!ded by sub.nitting certificates of 
destructi('ln or other proof of proper 
disposal to the pastic.:ide disposnl stl-!ff 
.:t Ef'A hcadquurt<!rs. 

ll;1'.rd: frbruary 1J. l'l5'<. 

Victor J. Kimm, 

Aclit.·.'! Assi>lun/ .·lJ.71inis!ra!v.·, Of1:·r11 uf 
p,_.~/f,:;d,·s und. Toxic Suhstanr:N. 

IFR Du(;. 11~:io17 Filed 2-10-89: 0:45 amJ 

Under the hazardous wustc ruies, 
empty cor:talners with minimal c!inc~t:b 
residues as defined in 40 CFR 251.i a:-e 
exempt from regulation l.!nder F.CR,\. 
Specifically, containers that once 
contained dinoscb are considered to !le 
empty if they are triple-rinsed with an 
appropriate solvent (or cleaned by a 
method of equindent effecth·ene:;s) or 
the container's !nner J;ner has bec:i 
removed (See 40 CFR 261.i[b)(3)). 
However, the :insate that i~ benented 
from this operation may be considered u 
hazardous wuste undr.r RCRA and rr.ust 
be mana:;ed in accordance wit~ the 
appropriate manag1::ment standards 
unless the person conducting t!-ie 
ope:ation is a former. Spe~iiically. a 

4
• J BILLING CODE 6560-~0-M 

i' ~ 
lj 



Federal Register / Vol. 54. No. 30 I Wednesday, Fe'.J:-u;Hy 15. 198!:! i Notices 7027 

OPTS-000490; FRL-3522-2] 

3iotec.gy; Request for Comment / 
)n Re ry Approach • 

\GENCY: Environmental Protection 
:...gency (EPA). 
~CTION: Notice. 

>UMM~Rv: EPA is soliciting comments 
m the direction of its prog:am under the 
l'Dxic Substances Control Act (TSCA) to 
:nsure that products of biotechno:ogy 
ire tested. manufactured, processed. 
1'1d used in a ma;iner that docs not 
Jresent an unrea5onable risk of injury to 
?uman health and the environment. This 
-.-Jtice does not change the Policy which 
was published in the June 26. 1986 
Federal Register ~51 FR :?3313). EPA has 
Jeen developing a proposed rule to 
J:.!diess matters tlisci;ssed in that policy 
;tater::~nt of the regulations of certain 
~!·oducts of biotcchnclogy under TSCA. 
.JJring this pro::ess comments have been 
:eceived from cur own science advisory 
crimmittees and -::~her Federal agencies. 
A number 'Jf issues have arisen and EPA 
is rec;uesting comment on several issues. 
Commenters arc requested to review the 
is·sues in this notice and provide their 
comments. 
=>ATES: Written comments should be 
st:bmitted by May 16. 1989. 

ADOR.ommer:ts en i,:s;ies raised in 
<his must heRr the docket control 
:iur:ib S--OO<WJC, ~ind must L!? 
5ub~itted to L'1e following address: 
TSCA Document Processing Center (TS­
i90), Office of Toxic Substances, 
Environmental Protection Agi:!ncy, Room 
L-1C-O, 401 M Street SW., Washington. 
DC. zo.;co. 

A docket will be available for public 
ir:$pecticn in the TSCA Public Docket 
Office. Rocm NE-G~04, at EPA 
Headquarte:-s. 401 M Street SW .. 
'.\'asbngtcn, DC. from B:OO a.m. to 4 
p.rr. .. Monday through Friday. except 
legal holidays. The docket includes ell 
docu:r.~nts relevant to the issues raised 
in !his Nc!ice and will contain all public 
com.:nents thct are received. These 
bct:ments containi::g confidential 
l:CJ~.::iess information will be placed in a 
:;c;i;:i .-ete, co;;.'.'ider.tial file. 
F~R FlJRTH:!R INFOrlMATION CONTACT: 
~1ichael M. Stehl, Director. TSCA 
:\&~!s:anc.e Office (TS-799), Office of 
TJxic Subs~ances, Environmental 
Prnt(;ction Ag~ncy. Room ED-44, 401 M 
S'.rcct SW .. Wc;shi:igton. DC .. 20460. In 
t~~ l.JSA: (Z02) 55·t-1404. TDD: (Zu2) 554-
... '~:.il. 

$:J;~r"1.EME~T.-.:w INFOR/At.TION: 

!. Uac:korountl 

.ember 31, 1984, the Whitr. 

House Office of Science and Technolo~y 
Policy isslied in the Federal Register a 
"Propos::.1 for a Coordinated Framework 
for Regulation of Biotechnology" (49 FR 
50880, December 31. 1984). In that 
proposal. EPA stated that the definition 
of "chemical substance" under section 
3(2) of TSCA includes all 
microorg:misms'cxcrpt those excluded 
from TSCA jurisdiction (i.e., those 
microorganisms m.Jnufoctured. 
processeu or clislributed in commerce 
for use as pesticides, foods. food 
additive3, drugs, cosmetics. or other 
related items are excluded). 

After mviewing comments on the 1984 
Propo:mi. F.PA isimed in 1966, as part of 
the "Coordinated Framework for 
Reguluticn of Biotechnology" (51 FR 
23313, June 26. 1986), a "Statement of 
Policy" describing how EPA was 
addres:iing certain microbial products of 
biotechnology under TSCA. In the 1986 
Policy, EPA interpreted the new 
chemical substance premanufacture 
notification (PMN) provisions of TSCA 
section 5 to cover new (inter-generic) 
microorganisms used for commercial 
purposes. This interpretation became 
effective immediately. EPA also 
requested voluntary submission of other 
informa~ion until final mies were in 
place. and described its intentions to 
develop. under TSCA. a significant new 
use rule for pathogenic microorganisms; 
o l"l!le modifying tho? PMN research and 
development exemption so that small 
scale field testing of microorganisms for 
TSCA purposes is subject to PMN; a 
section 8(a) reportir.g rule for other 
microorgar:isms prior to release in th?. 
environment; and section 5(h)(4) 
exemptions as appropriate. 

In developing a regulatory framework 
to implement the 1986 policy statement, 
EPA received ad·;ice and a "concept 
paper" from other federal agencies. as 
well as unsolicited suggestions from 
some nor.governmental organization:;. 
EPA discussed proposals with the 
interagency biotechnology Science 
Coordinating Com:nittec (BSCC) and 
received its comments. On December 21, 
1988. EPA convenr.d a public meeting of 
the Subcommittee on the Proposed 
Biotechnology Rule under TSCA of the 
EPA Biotechnology Science Advisory 
Committee (BSAC), EPA's independent 
science advisory group. A draft 
proposed rule was provided to the 
Subcommittee. This group was asked to 
exnmine scientific issues associated 
with EPA's approach. as well as the 
utility of using groups of indepr:nder.t 
experts to determine whether research 
and development (R&D) prnposals 
should be exempt from the 

premanufoc!ure notification 
requirements of section 5 of TSCA. 
Several members of the public requested 
and received permission to address the 
Subcommittee. Included among the 
ccm:nenters was the Chairperson of the 
BSCC who described inter-agency 
discussions over the proposed TSCA 
ri.;lcmaking. 

A ni;mber of basic issues hm·e arisen 
during the course of the develop;nent of 
a proposed rule which EPA has 
ccnr.luded need to be addressed before 
a specific rule is de\·eloped and 
proposed. 

These include: 
1. \'\'hat sl:ould be the scope ~,j the 

microorganisms subj~ct to EPA's 
red cw? 

2. What should Le the scope of EPA's 
rc\·iew of R&D activities invoi-.'ing 
rele1.1sc of r.ii:;roorganisms to the 
en\'ironment? 

3. Since TSCA only allows EPA to 
reviaw those microorganisms developed 
for "commercial purposes", how broadly 
or narrowly Fhould EPA define 
"commercial purposes" in the context of 
research cor•ducted at educa!ional and 
reseerch facilities? 

4. If the definitions of "release to the 
environment" and "contained facility" 
are to be usP.d to deterrr.ine whether 
there is EPA review of specific uses of 
microorganisms, how should t.~e~e terms 
be defined? To what extent should EPA 
relv on the definition of "cO!'.l<-:i::td 
faciiity" fcund in the gciidelines of th:? 
National Insti:utes of Hcaith (NIH)? 

5. To what extent snould EPA 
establish independent CY.pert rr.vi:?w 
groups (i.e .. F.11vironn:lmtal Biosafoty 
Committeei: (EECs)), similar to !he NIH 
Institutional Diosafety Cor.-:mittec3 
(IBCs). to a~sist in the re\•iew cf 
potential eri 1;ironmer:lal releases of 
microorganisms? What should be the · 
scope of review by those groups? 

To aid EPA in addressing thes:? i~sues, 
this notir:e rr.quei;ts comrr:ent on thP.1:1 
frcm all interP.stcd pr:rsons. For 
commenter;; who w!ch adc!itionnl 
information 1:c:1cerning the b:::c~-'.:::'!'f''llld 
for these iss•.1es. m•ilnials in th:: public 
docket are :?\·ai!ablc on request frnm the 
address in FOR FURT~t=!'l INFOR!a.;:ON 
CONTACT. These include: letters from 
other Federal ugenci•JS commc:r:ting on 
the draft approach, the 
r:?commenda!ions of the BS:\C 
Subcommittee on the Proposi:d 
Biotechnology Rule under TSCA 
following their December 21. 1SBB 
meeting. t!1e draft pmposed rule they 
discussed at that mcciing. und the 
comments of thP. mcmtiers of th~ public 
and :he BSCC chairperson at the ESAC 
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Subcommittee meeting. All other 
info:mation in the docket is available in 
the TSCA public docket Office at the 
address in ADDRESSES. 

Elsewhere in this Federal Register a 
similar notice: appears soliciting 

comments on a proposed regulatory 
approach for the products of 
biotechnology under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act. 

Dated: February 3, 19119. 

John A. Moore, 

Acting Administrator. 
[FR Dot:. 89-3620 Filed 2-1~9: 8:45 am] 

BILLING COD£ SSS0-111>-M 
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~NVIRONMENTAL PROTECTION j 
~GENCY 

l OPP-50068; FRL-3522-3 I 

Microbial Pest1cides; Reque?st for 
Comment on Regulatory Approach 

ACENCY: En\'iron:nental Protection 
A~;ency (EPA). 

ACTION: Notice. 

s:.it;MARY: CPA i~ soliciting comments 
on issues that have ariser. in the 
dc\·~lopment of an amendment to its 
E:-:perimental Use Pc:mit (EUP) 
regulations under the Fede:·al 
Insecticide. Funcicide. and Rodenticide 
/\ct (PH-RA). Th'e amendment would 
require notification before initiation of 
small-scale testing of certain genetically. 
modified microbial pesticides. Each 
notification will be reviewed by EPA 
and a determination made as to whether 
en EUP will be required. This 
notification scheme is intended to 
provide sufficient oversight of the early 
testing of these microbial pesticides to 
mitigate any adverse human health or 
environrnental effects. During the 
denlopn;ent of a draft proposed 
regulation, comments have been 
received from EPA science advisory 
committees and other Federal agencies. 
Comments are now being solicited from 
all interested persons on issues arising 
during the course of development of the 
proposed regulation. 

DATE: Comments identified by the 
docket control number IOPP-50668) 
must be received on or before May 16, 
1989. 
AC·DRE:S: 

Vfritten comments by mail to: Public 
Infcnnation Branch, Field Operations 
Division (TS-i8iC), Environmental 
Protection Agency, 401 M Street SW., 
Washington, DC 20460 

In person, bring comments to: Room 246, 
CM #2, 1921 Jefferson Davis Highway 
Arlington, VA 22202. 

FOR FURTHER 114FORMATION CONTACT: 
Frederick Betz, Science Integration and 
Policy Staff. Environmental Fate and 
Effects Division (TS-769C}, 
Environmental Protection Agency, 401 M 
Street SW., Washington, DC 20460. (703-
557-9307). 

A public docket has been established 
antl will be available for public 
inspection at the Virginia address given 
above from 8 a.m. to 4 p.m .. Monday 
through Friday, except legal holidays. 
Comments received in :-esponse to this 
Notice, except those containing 
confidential business information. will 
be included in the public docket. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

Section 5 of FIFRA. 7 U.S.C. 136 et 
s,.:q., and 40 CFR 172.2 provide for 
issuance by EPA of EUPs for the testing 
of new pesticides or new uses of 
exisiing pesticides. Such permits are 
generally issued for large-scale testing 
cf pesticides involving terrestrial 
application to more than ten acres of 
aquatic application to more than one 
acre. It has been generally presumed 
that smaller experiments would not 
require EUPs. However. E?A recognizes 
that small-scale studies with some 
microbial pesticides that have been 
genetically modified may raise many of 
the same concerns as more extens:ve 
uses of cor.ventional pesticides. 
Accordingly, EPA is in the procesc: of 
modifying it:; existing regulatory 
program to address these concerns. 

U. Background 
Based on the conclusion that there is a 

need to evaluate small-scale tests of 
certain microbial pesticides prior to 
their release in the environment, EPA 
issued its "Interim Policy on Small-Scale 
Field Testing of Genetically Altered and 
Nonindigenous Microbial Pesticides" (49 
FR 40659, October 17, 1984). This policy 
stated that the 40 CFR Part 172 
presumption would not automatically 
apply for certain.microbial pesticide 
products and that EPA should be 
notified before initiation oi any such 
small-scale testing in order to determine 
whether an EUP would be required. The 
Interim Policy was subsequently 
republished for review and comment in 
December 1984 in conjunction with the 
"Proposal for a Coordinated Framework 
for Regulation of Biotechr.ology" (49 FR 
50880, December 3'.!., 1984) issued by the 
Office of Science and Technolo6Y 
Policy. 

After reviewing the public comments 
on the 1984 Proposal. in June 1985, EPA 
published a final policy statement 
entitled "Applicability uf the Federal 
Insecticide, Fungicide. and Rodenticide 
Act (FIFRA) to Microbial Products" as 
part of the Office of Science and 
Technology Policy's Coordinated 
Framework fo: Regulation of 
Biotechnology (51 FR 23313, June 26, 
1986). The 1986 Policy stated EPA's 
concern about the potential risks 
associated with small-:icale testir:3 of 
certain microbial pesticideo. To acdress 
these poter.tial risks, the Policy specified 
that EPA be notified prior to L11itiation of 
small-scale testing of all nonindigenous 
and genetically modified microbial 
pesticides. The notification allows EPA 
to make a determinatio::i as to whether 
the test should be carried out under an 

EUP. In addition, the 1966 Policy set 
forth EPA's plan for future rulemaking to 
codify the interpretation set out in the 
Policy Statement. 

EPA received public comment on the 
1986 Pclicy and began to revise the 
existing Part 172 EUP rule to incorporate 
the major elements of the Policy. In the 
summer of 1988, the Agency provided a 
draft of the proposed rule to Congress. 
the U.S. DeparL'1lent of Agriculture 
(USDA) and the U.S. Food and Drug 
Administrat:on. In November 1!:'GR. 2 

revised draft was reviewed and 
commented on at a public meeting of a 
Subpanel of the FIFRA Scientific 
Advisory Panel (SAP Subpanel). The 
SAP Subpanel and Federal agencies 
provided written comments. 

A number of issues have arisen du."ing 
the course of the development of this 
regulation which EPA has concluded 
need to be addressed before a rule is 
proposed, including: (1) Scope of 
genetically modified microbial 
pesticides subject to notification: (2) 
Review of nonindigenous microbial 
pesticides at small-scale; (3) 
Establishment of independent expert 
review groups (Environmental Biosafety 
Committees) patterned after the 
National Institutes of Health's 
Institutional Biosafety Committees. To 
aid EPA in addressing these issues, this 
Notice requests comment on them from 
all interested parties to help facilitate 
development of the rule. 

For COII'-'Ilenters who wish additional 
information concerning the background 
for these issues, materials in the public 
docket arc available on the request, 
including the recommendations of the 
SAP Subpanel following their November 
2.2. 19&8 meeting, the draft regulation 
discussed at that meeting, comments 
received from the public and ether 
Federal age:1cies on L'le draft proposed 
regulation, the transcript from the EPA 
Biotechnology Scientific Advisory 
Committee's January 12, 1989 meeting 
where a recommendation regarding the 
FIFRA proposal was adopted. and EPA's 
most recent draft which includes 
responses to the SAP Subpanel 
recommendations and many of the 
comments received to date. 

Elsewhere in this Federal Register, a 
notice appears soliciting comments on 
regulatory approaches being consiJered 
for products of biotechnology unJer the 
Toxic Substances Control Act. 

Date:!: February 3, 1989. 

John A. Moore, 
Acting Administrator. 
[FR Doc. 89--3619 Filed 2-14-89; 8:45 am] 

BIWNG CODE 158CMO-ll 
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Parts PGf 
million 

C:itt;;;ge .................................................... . . . . . . 

iFH Dn;;, ()£'-31!:2 Filed 2-1-h'l!?: 8:45 arr.] 

f::.!.ING CO::JE G:.0~50-1.1 

40 Ci=R PART 160 

[FP 7E34G4/R100~; FRL-3518-7J 

Pastitide Toler<ince for Prometryn 

AGE~CY: Environmental Protection 
Agcr:cy (EPA). 
ACTIO~l: Fincl rule. 

1.0 

SUMMARY: This rule e~tablishes a 
tolerance for residues of the herbicide 
prorr.etryn in or on the raw agricultural 
commodity dill. The Interregional 
Rcsenrch Project No. 4 (IR-4) petitioned 
for this toler:mce. 
EFFECTIVE DATE: Febn.:ary 15, 1989. 
ADDRESS: Written objections, identified 
by the dc::ument cc-ntrol number, [PP 
7E:i4~/R1005], may be submitted to: 
He:iring Cle:ck (A-110), Enviror~rnentel 
Protection Agency, Rm. 3708, 401 M 
Street SW., 'Washington. DC 20400. 
FOR FURTHER INFORMATION CONTACT: By 
mail: 
Hoyt Jamerson, Emergency Response 

and Minor Use Section (TS-767C), 
Registr;:;tion Division (TS-76iC), 
Environ:ne;;tal Protectio~ Agency, 401 
M St:cet SW .. Washington. DC 20450. 

Office location and t~lcphone number: 
Rn. 716. CM #2. 1921 Jefferson Davis 
Hi3hway, Arlington. VA 22202, (703)-
557-2310. 

SUPPU:MENTARV INFORMATION: EPA 
issued a pro;:-osed rule, published in the 
Federal Register of December 12, 1988 
(53 FR 50Z6Zj, in which it was 
a:mo:rnced that the Interregional 
Research Project No. 4 (IR-4), New 
Jersey Agricultural Experiment Station. 
P.O. Box 231. Rutgers University, New 
Brunswick, NJ 08903, had submitted 
pesticide petition 7E3464 to EPA on 
behalf of Dr. Robert H. Kupelian, 
National Dir~ctor, IR-4 Project, ar.d the 
Agriculturnl Experiment Station of 
Californi3. 

The pe~ilion requeE!ed that the 
Adminis:rator, pursu<int to section 
40B(e) of the Federal Food, Drug. anJ 
Cosmetic Act. propose the 
establishmen! of a tolerance fer the 
residues oi the herLicide promehyn (:!..4-
bi::(isopropylnmino)-6-metl:ylthio-s­
triazine) in or on the raw agricultural 
commodity dill at 0.25 p3rt per million 

(ppm). The petition wus later amended 
to propr.sc c toler:mce of 0.3 ppn. 
T~e petitioner proposed that this use 

of pron!etryn on dill be limited to use in 
C;t!ifu:min ba~r. on the geographical 
'~cpresent.Jtion of tl;e residue data 
submitted. Additional rr::iidue data will 
be: required tc expar:d the area of usage. 
Pc::so:!s seeking geogrnphicaiiy broader 
registration should contact the Agency's 
Registration Division at the address 
provided abc·.-e. 

There were nc comments or requests 
for referral to an advisory committee 
received in re!iponse to th:? proposed 
rule. 

Th::? data submitted in the petition nnd 
all other rele\•.:mt material have been 
evabated and discussed in the proposed 
rule. Based on the diita and information 
considered. the Agency concludes that 
the toler:mce will protect the public 
health. 'lherefcre, the tolerance is 
estubH:-;hed as set forth below. 

Any person adversely affected by this 
reguiafam may, within 30 days after I 
~ubli~ation cf this document in the 
Fedc:al Regii.ter, file ·written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
Epecify the provisior,s of the regulation 
deemed objectior:'1ble and the grou:tds 
for the objections. A hearing will be 
granted if the objections are supported 
by ground!i legally safficient to justify 
the relief sou£h t. 

The Office of :M.:negement and DJdget 
bas exempted this ::".ile from the 
requirements of section 3 of Executive 
Order 12::01. 

Purst:ant to L°L;e requirements of the 
Regillatory Fiexibility Act (F-.i.b. L 96-
354, 94 Sti:;.t. 1164. 5 U.S.C. 601-512). the 
Aclmi:listra!or has detcnnincd that 
rr.gdations estciblishir.;; new tolerances 
or raisil"!S tolerance leve:s o• 
eEtab!ishing exemptions from tolerance 
requirements do not hn-;e a significant 
economic impact on a subs~antial 
number cf small entities. A certification 
stacemenc m this effect was puL~ished in 
the Federal Register of May 4, 1981 (46 
FR 24S50). 

List of Subjects in 40 CFR Part 180 
Administrative practice and 

procedure, Agricull~r:il commodities, 
Pesticides and p~sts, Reporting and 
recordkee;::iing requirer::lents. 

D:1terl: Jam.:;;~· 27, 1%!:. 
Dcuslas D. Camr;t, 
Dirrct,1r, 0,ji"ce o_f Pesticide Prr~~rams. 

Therefore. 40 CFR Part 180 is 
emended as follows: 

PART 180-[AMENOEDJ 

1. The authoritv citation for Part 180 
continue:; to read as follows: 

Authority: 21 U.S.C. 346a. 

::.. Section 180.~22 is umendr.d by 
desigr.:~iing the current paragraph and 
list of tolerances as paragraph (a) and 
by adciing new paragr.-..ph (h). to re;id as 
follows: 

§ 180.:!22 Prometryn; tolerances for 
residues. 

(b) Tolcrancrs with regional 
regi~t~·Rtion. as defined in§ wn.1(n). arc 
e!'taLlished for residuP.s of the he; ~'icidP 
prnmetryn (2,4-bis( isopropyl:;:ni::o-G­
methyl t.hio-s-triazine) in or on the 
following raw agriculturul comrr.ul;:ty: 

Commodity 

Dill ................. _ .... - ................................. .. 

Pa:-t~ PEI 
m:llion 

0.3 

[FR Doc. 89-3193 Filed 2-1~9: 8:45 am] 
lllWNG COOE l~SG-11 • 
------------~------------~~ 
40 CFR Part 704 

(OPTS-820130; FRL-3520-5) 

Corr.prehenslve Assessment 
Information Rule; Extension of 
Notification and Re;x>rtlng Deadlines 

AGENCY: r:nvircnmental Pretcction 
Agency (EPA). 

ACTION: Final rule; extension of 
notification and reporting deadlines. 

SUMMARY: EPA has received two 
requests for a 60-day extension of either 
the effective date of the Comprehensive 
Asse::srnent Inforrr.<ition Rule (CAIR), 
or, in the altemativE, an ex.tension of a!I 
notification and reporting deadline!! fo~· 
the GAIR. F.PA h3S evaluated thr.se 
requests, and has decided to g~~·nt a 30-
day extension for all CAIR ::::iotif1r.ation 
and reporting deadlines for the 19 
substances to Llie CAIR. 
DATES: Tne notification and reporting 
deadlines are extended to the following 
dates: 

1. Submission of a CAIR reporting 
form by manufacturers. importers. and 
processors u."1der § 704.ZZ3(a) is 
extended to )l!Ile 7, 1SS9. 

2. Submission of a CAIR reporting 
form by persons who process s CAIR 
listed substance under a tradenamc 
under§ 704.:!23(u) is extenO::.ed to ju!y G. 
1989. 

3. Notification of custo;-r1ers who 
process a CAIR listed substance uncler a 
tradename under § 704.208(a)(3) is 
extended to April 7, 1989. 

4. Submission to EPA of a list of 
tradcnames under which a person 

t 
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'}~t.ri c. CAIR listed substance 
•..:iiJ' -~~[a)(l) is txtendad to 
:.'.Jrc ,1989. 

FOF1 FURTHER INFORMATION CONTACT. 
~.l:ct.;cl M. Stahl. o:rector. TSCA 
r.:;:;:::t~nC(! Office {TS-7~9), Office of 
Tc:.:c s:.::.:star.CES, Envi:onmen:al 
?rot:.>c'.'.t::1 r•?'-:1cy. R.:r.. EE44, .;01 ~· 
:;::ect S\V .. \V·J:;)·,:q;t:n. CC :J400, 
'f,~:=ph0r:~: (~iJ2) ~;J-t--14C:·~. TDD f'.::JZ) 

~~;:jl. ··~ 

S:JPF~EMENTARV !~!;:oi:m.~T\CN: E?A 
. ;su!;d .::.e Cr\IR ( .;n :::FR Part 704j in the 
Fcc~~:il ::!.i:?gL:~r Gi Decc:r.~E:r 22. mes 
(33 rR :i139D), a ... ,::ler .;ectio:i B[J) of t.~e 
T ~~:ic Substances Ccnt:ol Act (TSCA). 
E?A received t·1:0 rc~uests fer a CD-day 
:.:::~~r:s;on of c::hsr frie effective date oi 
:.he C.AJR. or. ia tl-:e a!ternative. an 
exte:-:.:;h,n o'. all ~c\ii'ic;:ifain and 
"ep8~t:r;g dead.Jines ;.::,:- r_loie CA!R. T~ese 
~:·c;uests were ~eceivE-d frcm !he 
NcJ'ic:na! Pr.int and Coatir.'.;S Association 
(~~PC.A) and T::e Society ci the Piastics 
irdi.:suy (S?I). EF/\ h-3s :?v.:tluated t.hes.-? 
re.:;ucs:s, ar.d has decided to grai•t a 30-
cay extension for nil C.\IR notifi::ation 
·~::d rep.:>rting dc3dlines for t'.le 19 
s1:b:;tances subject to tbe CAIR to the 
:.b::i·;e J:ites. 

EP:\. reali:es that the extension 
g:e:r.!ed for tl".c '.':!.!!Jr=iission o: 
::· ..... es unde: w:1ich a person 
..:;s, s r. CA!R listed subs lance 
t.:.:1dc: 704.ZCS(a)(l) is e)ctended to a 
c.;i:.~ tbt is !:lore tha:-t 30 c:'i!ys e:·tcr the 
r:rig:!:..ii :':'.•t;ficati;m d<?odlin~ of 
F.::'ur-uary 7, 1983. This was necessc:ry 
!::<.:c..::is!? t!-!e extensio::i reques!s 
s:~:C:::ittd b:• :-.:re.A. ar:d SPI we:e 
~:·::. :;r::c 11:i Fzhruar;· 7, 1S89. an..i the 
;iu '.;i;:;,o. ti 1;:: ~·f the: Federal Re:;ister 
:~oc·1r'.1-:!nt a~nouncing these ex~ensions 
·,·;:!:; r,ot pus;i:iie until after Feb:uarv 7. 
~~-t·:ef0re. F:-'A cxtc:nded this deadl[ne 
w ::o Jays ;:ifter EPA's expactcd 
puc!:cation date of this Federal Register 
rie:.um•mt. f\;ote that the new · 
r·D:iC::..!ti.:rn deadline will be March 20, 
~ ~::9. r:\·en ii this date i5 more than 30 
G:!\'S .;,:':er t~.e oub\'.catian date of this 
ferl~~:c: R,p··!stGr document. 

bd;~·ic.h~i compal"!ies may request a 
r~:!:-:;::d::lc: extension beyond these new 
ti~.'.-:'. 0 :1cs (In a rnbstance-by-substance 
bas:~ t1r0~H1h the mechanisms set forth 
in t~.e CAn~: Failure to comply with the 
new ~xtc;nsion d~ad:ir.t: s. or ar.y further 
.. :x '.•~1~s! .. m deudlir.es gr~:1<d by EPA to 
i~:'i·.U:wi r.~Jr:Jp'lnies, wiii ccn3titute a 
·::c!aE:m ·JiTSCA scc!ion 15(3), and 
;r:dy ~':',:':!('.!!he viol.it..:,r to th<! p1maH!es 
ti:·~~=-ii;~:.1 .iil T38A scc~iun 16. 

:.:.31.:b)<!dS i.:1 ~o CFI: Part ?04 

. i.:.:!s. Env.iror.:r.ent:il prolt.!:tiu:l. 
!h'... Ull\!S maten.i!s, Repcrtm~ ,md 
r:!ctirlli:t:epi:;g r;;quirements. 

Dated: February 8, 1989. 
Joseph J. Morenda, 
Director. Exis!ing Cf:e::iicai Asse$.;mc11t 
Division, Office ojTo:<ic Si:bstar.c!!s. 
[FR Doc. 89--3530 Filed ::-1.nl!l; il-15 am] 
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DE? ARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR PubUe Land Ortier ~708 

[OR-943-09-4214-10; G?9-064; OR-
13673('1\'ASH), OR-19854('/IASH)J 

Pa~ial Revocation of Powerslte 
Classifications No. 349 and No. 400; 
WashlnGton 

ACi5:NC\': E1~eau of Land Mdni!;;~ment, 
faterior. 
ACTION: Public Land Order. 

SUMMARY: This oder revokes one 
Secretarial order and cne U.S. 
Geological Sun;ey order insofar as they 
affect 153.40 acres of lands withdrawn 
for Bureau of Land Managemtint's 
powersite purposes. This action wiil 
remove restrictions er open the lands to 
surface entry on 145 acres. Of the 
balance which is within Power Project 
No. 2!45, 3.40 acres remafa open subjcc~ 
t;:i section 24 of the Federal Powe!' Act 
and 5 ecres remain closed to surface 
entry ::ind mining. All the lands .have 
be~n and will remain open to mineral 
leasing. 
EFFECTIVE DAT!:: 1-..farch 10, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Cham;> Vaughan, BLM Oregon State 
Office, P.O. Box 2965, Portland, Oregon 
G7208,503-231-6905. 

By virtue of the authority vested in the 
Secretary of the Interior it is ordered as 
follows: 

1. The Secretarial Order dated Jane 
22. 19-14, which establi~hed Powersite 
Classificaticn No. 349, is hereby revoked 
insofar as it affects the fc!lowir:g 
described lands: 

Willamette Meridian 

T. 2!1 N., R. 23 E.; 
Sec. 26, lots 7 and 6. and NWY.SE~~. 
The areas described aggregate 113.40 acres 

in Chelan and Douglas Counties. 

2. The U.S. Geological Survey Order 
dated February 15. 1949, which 
established Powersite Classification No. 
400. is hereby revoked insofar as it 
affects the following described land: 

Willamette ~teridian 

T. :a N .. R. 23 E.; 
St1;:. 21l. SW Y41'iE 11 ... 
The area described contains 40 ;u:res in 

Uouglas County. 

3. The St;ite of Washington has 
w.Jived its pref..:rence right fer public 
highway ::ig:its·cf-way or material sites 
as provided by the Federal Power Act of 
June 10. 19:!0. nr. amended, 16 U.S.C. 818. 

4. T:iat pcrticn cf lot 7 inside the 
b:ic:ic<.1:y .-::f Po·.v:ir Project No. 21.~:; 
re:n:-iins c!o.;::cl ~o operation of fr1e 
pub;ic lcmJ laws, inC::iding the mining 
laws. 

5. That poriion cf lot a insiue the 
bount.hry of Power Project No. 2145 has 
been nnd ccntinues to be open to 
operation of the i;:ib!ic la::J laws, 
includir.g the mi.r.ir'g laws, subject to L"ie 
previsions of section :-1 of ilie Federa! 
Po•.1;tr Act of June 10, 1920. 

6. That portion of Lot 8 o:.itside the 
bou.'ldary of Power Proj~ct No. 21-15 :.ns 
been oper. to operation of the publir. 
land L,~vs, in:::ludin.~ th rninL'J laws, 
subject to the provisions of section 2i o[ 
the F:?di::;al Power Act of June 10, 19:?0. 
a;id wili be relleved of the section 24 
restriction at ll:~O a.m., on March 10. 
1969. 

7. At 8:30 a.m., on March 10. 1!J89, the 
land describec! in par:i.graphs l and 2. 
exc'!pt as provided in paragraphs 4, 5, 
and 6. will be open to opention of the 
public land laws generally, subject to 
valid existin.g rights, the ;:irovisions of 
exist!.r.g withdrawals and reservations, 
a:id to requirements of applicable law . 
All valid applications recei..-ed at or 
prior to 8:30 a.:n., on r.,.tarch 10, 1989. 
shall be considered as simultaneous!y 
filed at that time. The land has·been and 
cont:nues to be open to the mining and 
mineral leasing laws. · 
Rick Ven:W-a, 
Assistant Secretary of the lnt~riar. 
February 3, 19EO. 
[FR Doc. 6~3489 Filed 2-2.;...sg; 8:1t5 en;) 

&!WliG CODE 4310-33-11 

43 CFA Publi:: Land Order 670~ 

[AK-9~2~214-10;F-025943] 

Modlf!catlon of Pu!:>lic Land Order No. 
3708; Transf(!r of Administrative 
Jurisdiction From the National 
Aeronautics and Space Admlnlstrat!on 
to the National Oc!!anic Bild 
Atmospheric Administration; A'3ska 

AGESCY: Bureau o( Land Mar..agc:mm!. 
Inte!ior. 
ACTION: PuLiic Land Order. 

cu-.1MARY: T:1is order modif:~s P..iblic 
Land Order No. 3i08 to transfer 
jurisdiction of B.500 acres of land 
withdrawn for a tracking station nedr 
F:Jir;_,anh, Aiaska. from the Nat:onal 
Acronauticd and Spa(;e Admini:>tr;.ition 
lo the N<1tionai Ot:eanic and 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OFFICE OF 
PESTICIDES AND TOXIC SU•STANCES 

MEMORANDUM 

SUBJECT: Amendment to the Compliance Strategy 
for the Emergency Suspension of Dinoseb 

FROM: 

TO: 

A. E. Conroy II, Director 
Office of Compliance Monitoring 

Addressees 

On March 30, 1987, the Administrator of the Environmental 
Protection Agency (EPA) signed a decision to modify his October 
7, 1986 Emergency Suspension Order of pesticide products 
containing dinoseb. Pursuant to this decision, on April 1, 
1987, the Agency issued a FIFRA Section 18 Emergency Exemption 
which granted a specific exemption to the States of Washington 
and Idaho for the use of dinoseb to control broadleaf weeds 
in dry peas, chickpeas and lentils. 

Attached is an amendment to the October 7, 1986 Compliance 
Strategy for the Emergency Suspension of Uinoseb, pursuant to 
the April 1, 1987 Agency actions. Please transmit a copy of 
this document to the States. Please note that because of the 
nature of this action, this amendment is immediately effective. 
If you have any questions or comments regarding this amended 
strategy, please contact Dan Helfgott of my staff at FTS 382-7825 
(EN-342). · 

Attachment 
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OVERVIEW 

AMENDMENT TO THE 
COMPLIA~CE STRATEGY FOR THE 

EMERGENCY SUSPENSION OF DINOSEB 

On March 30, 1987, the Administrator of the Environmental 
Protection Agency (EPA) signed the Decision and Final Order 
Modifying Final Suspension of Pesticide Products Which Contain 
Dinoseb. In this document, the Administrator modified his 
October 7, 1986 Emergency Suspension Order of Dinoseb to allow 
emergency exemptions to be granted under FIFRA Section 18 to 
the States of Washington and Idaho during 1987. Pursuant to 
the Administrator's decision, the Agency issued the FIFRA 
Section 18 Emergency Exemption on April 1, 1987, which granted 
a specific exemption to the Washington and Idaho Departments 
of Agriculture for the use of dinoseb to control broadleaf 
weeds in dry peas, chickpeas and lentils. 

Under the Section 18 Notice, the Washington and Idaho 
Departments of Agriculture are responsible for ensuring that 
all the provisions of the Emergency Exemption are met within 
their States. These States are responsible for conducting 
inspections at the dealer and user levels to assure compliance 
with the terms and conditions of the April 1, 1987 Emergency 
Exemption. Regions will monitor compliance with the amended 
federal SSURO in accordance with the Pesticides Inspection 
Manual. 

REQUIREMENTS 

The April 1, 1987 FIFRA Section 18 Emergency Exemption 
permits dinoseb pesticide products which were federally registered 
for use on peas, chickpeas or lentils prior to October 7, 1986, 
to be shipped, sold and used (this includes dinoseb products 
which were cancelled as a result of the October 7, 1986 Notice 
of Intent to Cancel). Shipment is allowed under the previously 
federally-registered product label, and under the terms and 
conditions specified in the Section 18 Emergency Exemption and 
the Amendment to the SSURO (see attached). Sale and use is 
allowed only under the terms of the Section 18 Exemption. 

COMPLIANCE MONITORING 

The Agency will modify, upon request by the registrant, 
the October 7, 1986 Stop Sale, Use or Removal Order (SSURO) 
to permit registrants to distribute, sell, offer for sale, 
hold for sale, ship, deliver for shipment, receive and (having 
so received) deliver or offer to deliver, remove, or use pesticide 
products containing dinoseb pursuant to the terms and conditions 
of the April 1, 1987 FIFRA Section 18 Emergency Exemption for 
dinoseb pesticide products. Registrants who have not requested 
and been granted an amended federal SSURO may not sell or 
distribute their dinoseb products. 
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Registrants are required to submit to EPA Regional 
representatives listed in the amended SSURO the following 
information within five working days of transporting affected 
dinoseb products: 1) th~ product name and registration number 
of transported product(s); 2) the date, name and location from 
where the product(s) were transported as well as the name and 
location of state-licensed dealer(s) in Washington or Idaho to 
whom the product{s) were shipped; and 3) the quantity of product(s), 
by registration number, being transported. The EPA Regional 
representative will transmit this information to Region X 
within five working days. Region X will further transmit this 
same information to the States of Washington and Idaho, within 
five working days, for use by the States in targetting inspections. 
The Regions wil 1 report monthly to the Office of Compliance 
Monitoring (OCM) on the location and quantities of dinoseb stocks 
transported to and from their Regions until August 31, 1987. 
DCM will compile a summary of dinoseb movement between Regions 
and transmit monthly reports to the Regions. 

EPA Region X and the States of Washington and Idaho are 
directed to amend any SSUROs issued at the dealer and user 
levels to permit sale and use of pesticide products containing 
dinoseb pursuant to the terms and conditions specified in the 
April 1, 1987 FIFRA Section 18 Emergency Exemption. 

Under the Section 18 Exemption, the Washington and Idaho 
Departments of Agriculture are responsible for ensuring that 
all the provisions of the Emergency Exemption are met within 
their States. These States are responsible for conducting 
inspections at the dealer and user levels to assure compliance 
with the terms of the April 1, 1987 Exemption. The specific 
number of inspections will be negotiated by EPA Region X with 
the States of Idaho and Washington. Regions will monitor 
compliance with the amended federal SSUROs according to the 
Pesticide Inspection Manual. 

Any distribution or use of pesticide products containing 
dinoseb not in accordance with the FIFRA Section 18 Exemption 
is considered a violation of the FIFRA Section 6 Suspension/ 
Cancellation Order, as modified by the Administrator on March 
30, 1987. 
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EPA1451 
B. Prendergast 

EPA9li01 
Jon Heller 

WA/DOA 
EPX5675 
ATTN: Mr. C. Alan Pettibone, Director 

/ZIP 
Regional Director HFR-01 
Food and Drug Administration 
909 1st Avenue Room 5009 
Seattle WA 98174, 
/ZIP 
Branch Chief HFF-314 
FDA/CFSAN 
200 C Street S.W. 
Washington DC 20201.i, 
/ZIP 
John A. Beare M.D. 
Health Services Division 
Mail Stop LJ-18 
Olympia WA 98504+ 

Washington Department of Agriculture 

Attention: Mr. C. Alan Pettibone - Director 

The Environmental Protection Agency hereby grants a specific 
exemption, in accordance with the Administrator's Decision 
and Final Order Modifying Final Suspension of Pesticides 
which Contain Dinoseb and section 18 of the Federal Insecticide, 
Fungicide and Rodent1c1de Act, as amended, to the Washington 
Department of Agriculture for use of dinoseb to control 
broadleaf weeds in dry peas, chickpeas and lentils. The 
Washington Department of Agriculture is responsible for ensuring 
that all provisions of this specific exemption are met. It 
is also responsible for providing information in accordance 
with 40 CFR 166.32. This specific exemption is subject to 
the following conditions, restrictions, and warnings: 

FORMULATION 

1. This specific exemption authorizes the use of any 
3 lb. a.1. per gallon formulation of dinoseb which was 
federally-registered for use on peas, chickpeas, or lentils 
prior to October 7, 1986, subject to the terms and conditions 
set forth below. 

2. Only that product which was formulated prior to October 7, 
1986, is permitted to be shipped and used under this exemption. 
Shipment is allowed under previously federally-registered product 
1~hP.lin~. 
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LABELING TO USED UNDER THE SPECIFIC EXEMPTION 

The provisions of this specific exemption constitute 
supplemental labeling to the labels of previously registered 
dinoseb products which are authorized for use under this 
exemption. Therefore, the state must ensure that this supple­
mental labeling accompanies the dinoseb product at the time 
of sale. The state must also ensure that growers with dinoseb 
supplies already in their possession be supplied a copy of 
this supplemental labeling prior to use. All appropriate 
precautions and restrictions of the registered product labels 
must be observed. The following precautions and restrictions 
take precedence over those contained on the registered labeling. 

1. Due to developmental toxic effects in laboratory animals, 
resulting from exposure to dinoseb, the following precautions 
will be observed: 

Women of childbearing age may not use the product: 
all reasonable efforts should be made to minimize 
indirect exposures to women of child-bearing age; 
the product also poses risks to male reproduction; 
is acutely toxic and the product may be applied only 
by certified applicators. 

2. All use must be made by certified applicators; other 
persons, even if they are operating under the direct supervisio1n 
of a certified applicator, may not use dinoseb. 

3. Women of childbearing age, i.e., under the age of 45, 
may not be involved in mixing, loading, or any aspect of 
dinoseb application. 

4. Mixing and loading of dinoseb must be carried out in a 
closed system. 

5. Mixer/loaders and applicators must wear chemical resistant 
disposable coveralls (Tyvek• suits) and chemically resistant 
gloves when mixing or loading dinoseb. Applicators or other 
personnel must remove such protective clothing immediately before 
entering the tractor cab to avoid cab contamination, but must 
carry an unused set of gloves and coveralls in their cabs, to 
be used in the event of spraying equipment malfunction and 
repair during application. 

6. Aerial application is prohibited. 

7. Ground application is prohibited except by the "barrel 
sucker"/ground boom/tractor system. Ground application 
is restricted to a closed-cab tractor with a positive pressure 
ventilation system. 
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8. Ground application is prohibited when wind conditions 
exceed ten miles per hour. 

9. Application is limited to a maximum of 80 acres treatment 
per day per certified applicator. 

10. One preemergent or early post emergent application of 
dinoseb at a maximum application rate of 1.5 lb. a.i. per 
acre on lentils and 3.0 lb. a.i. per acre on dry peas or 
chickpeas is authorized. 

11. EPA recommends that growers should make every reasonable 
effort to return unused dinoseb product to the manufacturer, 
distributor, or other agents capable of relabeling, recovering, 
recycling, or reprocessing the pesticide. Product which is 
not returned should be stored in accordance with recommended 
procedures described in 40 CFR 165.10. In short, these proce­
dures for storage recommend that the material be stored on 
pallets or similar raised platforms in a dry, well-ventilated, 
and separate room, building or covered area with a concrete 
floor, where fire protection is provided. 

SPECIFIC EXEMPTION REQUIREMENTS 

1. Dinoseb may only be sold to growers of dry peas, lentils 
and/or chickpeas in the state of Washington. 

2. Growers may purchase in a quantity not to exceed that 
required to treat his dry pea, chickpea, and/or lentil 
acreage at the maximum application rates specified in this 
authorization. All stocks of dinoseb already in a grower's 
possession must be taken into account when determining this 
quantity. 

3. Oniy state-li'R.,censed dealers are authorized to sell or 
ditribute dinoseb under this specific exemption. 

4. Dealers authorized to sell or distribute dinoseb under 
this specific exemption must obtain and report the following 
information from growers prior to sale or distribution: 

a) grower's name, address, and grower's license number, 
b) number of acres and type(s) of pulse crop to be treated, 
c) the product name(s) and registration number(s), 
d) the.quantity of dinoseb sold or distributed, 
e quantity of dinoseb previously in grower's possession, and 
f) the name, address and certification number of the 

certified applicator to apply dinoseb. 

This information will be forwarded by the dealer to the Washington· 
Department of Agriculture and the EPA Region X Office within 
five days of sale or distribution. 
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5. Certified applicators applying dinoseb under this specific 
exemption will record and report the following information: 

a) name, address and. certification number, 
b) name and address of dry pea, lentil and/or chickpea 
grower, 
c) date of application, 
d) type of pulse crop and number of acres treated, 
e) number of gallons applied, 
f) registration nurnber(s) of product(s) applied, and 
g) sex of certified applicator (if female, specify age). 

This information will be forwarded to the certified applicator 
within five days of use to the Washington Department of Agricult.ure 
and the EPA Region X Office. 

6. The Washington Department of Agriculture will conduct a 
monitoring program of use of dinoseb under the specific exemp­
tion to insure compliance with the conditions and restrictions 
set forth in this exemption. The specifics concerning this 
monitoring are to determined by the Washington Department of 
Agriculture and EPA Region x. 

7. A final report summarizing the results of this exemption 
must be submitted by January 15, 1988. If use of dinoseb is 
required again for the 1988 growing season, an interim report 
containing all information available at time of filing, must 
be submitted with the new specific exemption request. 

8. The Washington Department of Agriculture will immediately 
report any adverse effects resulting from the use of dinoseb 
under this specific exemption to the EPA, Off ice of Pesticide 
Programs. 

9. This specific exemption expires on July 15, 1987. 

The Agency will not consider any emergency exemption 
application for the 1988 use season unless the Idaho or 
Washington Department of Agriculture, the American Frozen 
Food Institute, or the American Dry Pea and Lentil Association 
conduct or sponsor adequate tests on alternative pesticides 
during the 1987 season. EPA's consideration of any emergency 
exemption application for the 1988 use season will be influenced 
by evidence of the extent to which there is good faith compliance 
with the conditions and restrictions herein. 

~ 

&C '-:-1~ 
D. Campt, Directo 

of Pesticide Programs 

t:~ I 
• ,. I I 

§§§ 



CERTJFIEO MA TL 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, O.C. 20460 

AMENnMENT 
rn THF S~JPO OF OCTORER 7, 19Rfi A.DR I 1987 

OFFICE OF RETURN RECEIPT REQUESTED 
PESTICIDES AND TOXIC SUBSTANCES 

Cedar Chemical 
Suite 2414 Clark Tower 
5100 Poplar Ave. 
Memphis, TN 38137 

Reference: DINOSEB 

By the authority vested in me pursuant to Section 13(a) of the Federal 
Insecticide, Fungicide, and Rodenticide Act {FIFRA), as amended {7 U.S.C. 
§136k(a)), you are hereby ordered not to distribute, sell, offer for sale, 
hold for sale, ship, deliver for shipment, receive and (having so received) 
deliver or offer to deliver, remove, or use the pesticide(s) listed above, 
or any other pesticides under your control, ownership, or custody that were 
suspended by the Actninistrator's Emergency Suspension Order of October 7, 1986. 

This order pP.rtains to all quantities of the above-mentioned pesticide(s) 
within the control, ownership, or custody of your company, wherever located. 
The pesticide(s) may not be s~ld, offered for sale, held for sale, shipped, 
delivered for shipment, received and (havinq so received) delivered or offered 
for delivery, removed or used other than in accordance with the provisions of 
this orrler or of further Stop Sale, Use, of Removal Orders as may be issued in 
connection with thP. pesticide(s). 

Notwithstanding the provisions of this Stop Sale, Use, or Removal Order, 
you may distribute, sell, offer for sale, hold for sale, ship, deliver for 
shipment, receive and (having so received) deliver or offer to deliver, remove, 
or use the pesticide(s) affected by this order which are under your control, 
ownership,.or custody provided it is for purposes of consolidation in one or 
more locations, e. g., implementing a product recall and/or it meets all the 
requirements of the enclosed Section 18 Emergency Exemption Order and that it is 
being shipped to a licensed, authorized dealer in the States of Washington or Idaho. 

In addition, the following information must be reported in writing to the EPA 
representative listed below within five working days of transporting this material: 
1) the product name and registration number of the transported products(s); 2) the 
date, name and location from where the product(s) were transported as well as the 
name and location of distributors in Washington or Idaho to whom the product{s) 
were shipped; and 3) the quantity of product(s) by registration number being 
trans ported. 

Mr. Kirk Lucius, Chief 
Pesticides and Toxic 
Suhstances Branch 

FPA Region IV 
345 Courtlan~ Street, NE 
Atlanta, GA 30365 
404-257-3621 
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Any person violating the terms or prov1s1ons of this order shall be 
subject to the civil or criminal penalties prescribed in Section 14 of the 
Act (7 U.S.C.§1361). 

Enclosure 

Acting Director 
sion (EN-342) 



MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OFFICE OF 

APR I 7 1987 PESTICIDES AND TOXIC: SUBSTANCES 

Dinoseb 

A. E. Conroy 11, Di rector e!J-> 1f.t · (}pw 
Office of Compliance Monitoring 

Regional Division Directors 

On April 16, 1987, District Court Judge Redden of the 
District of Oregon granted a preliminary injuction which stayed 
the dinoseb Suspension Order, in the States of Idaho, Oregon, and 
Washington, pending EPA's final decision with respect to the 
cancellation of dinoseb. Further, Judge Redden's order permits 
the use of dinoseb on green peas, snap beans, cucurbits (cucumbers, 
squash and zucchini) and caneberry crops in these States. 

The above uses are only permitted under certain restrictions 
set out in the Judge's order, provided that the aforementioned 
States will agree to enforce these restrictions. The Court Order 
has been magnafaxed to you separately. 

While the Court's decision is not abundantly clear, it is 
OCM's opinion that the scope of the decision is limited to the 
States of Idaho, Oregon and Washington only. Therefore, the 
following guidance should apply to enforcing the October 14, 1986 
dinoseb suspension order: 

1) The Section 18 Emergency Exemption is not affected 
by the Court's decision. 

2) The Court Order applies only to the States of 
Idaho, Oregon and Washington, and permits the use 
of dinoseb only on the crops listed above. In 
these three States, the Court Ordei shall take 
precedence over the Agency's suspension order, and 
the Agency's Stop Sale Or.ders (SSURO) should not be 
enforced in those States. 
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3) Any sale, distribution and use of dinoseb, in the 
three States, not in accordance with the restric­
tions found in the Court Order or the Section 18 
Emergency Exemption is a violation of the suspension 
order. 

4) The Suspension Order is still in effect outside of 
the three States. 

5} OCM has amended five SSURO's, previously issued to 
registrants with stocks of dinoseb, solely for 
permitting these five registrants to ship dinoseb 
to Washington and Idaho for use under the Section 18 
Emergency Exemption. No product can be shipped 
lawfully unless the product is registered for use 
on peas, lentils or chickpeas, and labelled accord­
ingly. The recent ·section 18 Emergency Exemption 
extended allowable uses to Oregon and the five 
SSURO's are hereby amended to include this State. 

6) No other shipments of dinoseb (other than from the 
five registrants that received amended SSURO's} to 
the three States from outside of the three States 
are lawful. Shipments of dinoseb by anyone other 
than the five registrants would be in violation of 
the Suspension Order (Section 12(a)(2)(J). 

7) We have contacted the States of Oregon, Washington, 
and Idaho concerning this matter. If additional 
stocks of dinoseb are needed in these States for 
uses covered by the Court Order, EPA will expedite 
vacation of SSURO's using the following procedure: 

o Registrants must contact the appropriate 
state department of agriculture and obtain 
agreement that the product may be shipped 
into the subject state for an allowable use. 
Registrants should obtain an agreement from 
the state regarding the quantity of dinoseb 
product that may be shipped into the state. 

o Contact EPA [telephone 1) Charles Auer at 
202-382-3801; Dr. Jake Mackenzie at 415-974-7279; 
or call 202-382-3807 and request dinoseb 
coordinator] with the following information: 

- State cont~ct and amount approved 
for shipment. 
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- Registration number of product(s) and 
labeled uses. 

- name and location of where product(s) 
are shipped from and name and location 
of person receiving the product(s) 

- Date of shipment or proposed shipment 
and quantities of product in each shipment. 

- Name, title, address, and phone number of 
company contact. 

EPA will verbally vacate SSURO's using the above procedure. 
Companies should follow-up with EPA in writing. EPA Headquarters 
will provide information regarding vacation of SSURO's to the 
appropriate regions. 

You should immediately discuss this matter with your State 
counterparts to inform them of the Agency's position concerning the 
Court decision. In addition, the appropriate Regions should 
contact the five registrants with amended SSURO's to inform them 
of this position. The five registrants are: 

1. Uniroyal Chemical Region 1 
Bethany, CY 

2. Cedar Chemical Region 4 
Memphis, TN 

3. Drexel Chemical Region 4 
Memphis, TN 

4. Platte Chemical Region 8 
Greeley, co 

5. Wilbur Ellis Company Region 9 
Fresno, CA 

We will keep you informed of further developments in this 
matter and we will discuss this during the April 22 OPP conference 
call. If you have any questions, please call Jack Neylan or Dan 
Helfgott at FTS 382-7835. 

cc: Dr. John Moore, OPTS 
Jim Lamb, OPTS 
Doug Campt, OPP 
Stan Abramson, OGC 
Jake Mackenzie 
Chuck Lincoln 
Regional Branch Chiefs 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. O.C. 20460 

MAR I 4 ·oqq o,.,.1c:11 o,. 
~lllTIC:IDlll ANO TOXIC: suaSTANC:ES 

~EMORANDUM 

SUBJECT: FIFRA Section 18 for Dinoseb 

FROM: John J. Neylan III, Oirector ~J~/d7/;l/"f/IHV 
Policy and Grants Division 
Office of Compliance Monitoring 

TO: Addressees 

On ~arch 14, 1988, the Agency issued FIFRA Section 18 
Emergency Exemptions which granted a specific exemption to the 
States of Washington, Idaho, and Oregon to allow the use of 
all dinoseb products labeled for use on dry peas, lentils, 
and c~ickpeas to control broadleaf weeds on these crops (this 
inclur1es dinoseb products which were cancelled as a result 
of the October 7, 1986 Notice of Intent to Cancel). Sale, 
distribution, and use of these dinoseb products are only 
al lowed under the terms and conditions specified in the attached 
Section 18. Additionally, the April 16, 1987 District Court 
Order which permitted the use of dinoseb on green peas, snap 
beans, cucurbits (cucumbers, squash and zucchini) and caneberri~s, 
pursuant to the terms and conditions specified in that order, 
is still in effect. The States of Washington, Idaho, and Oregon 
have pr9mulgated emergency regulations which implement the 1987 
District Court Order. 

tinder existing Stop Sale, Use, or Removal Orders (SSUROs), 
Cedar Chemical and Orexel Chemical Company were permitted to 
ship dinoseb products for purposes of consolidating stocks for 
the formal recall. Additionally, after notifying EPA and 
obtaining approval from the State of Washington, Idaho or Oregon, 
Cedar and Drexel were permitted to sell and distribute dinoseb 
for the uses al lowed under the District Court Order (green peas, 
snap beans, cucurbfts, and caneberry crops). Under existing 
SSUROs, other registrants were permitted to ship dinoseb only 
for purposes of consolidating stocks for formal recall. 
Registrants may no longer sell or distribute dinoseb pursuant 
to last year's Section lR Exemptions because these exemptions 
expired on July 15, 1987. 
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.. 
In order to implement the new FIFRA Section 18 Emergency 

Exemptions and continue to implement the District Court Order, 
the Agency will amend existing dinoseb SSUROs to permit the 
sale, distrib~tion, and uses specified in the Section 18 
Exemptions and the State regulations which implement the 1987 
District Court Order, using the following procedures: 

0 

0 

Registrants must contact the appropriate State 
Departments of Agriculture and obtain agreement 
that the product may be shipped into the subject 
State for an allowable use. Registrants must obtain 
an agreement from the State regarding the quantity 
of dinoseb product that may be shipped into the State. 

Registrants must contact EPA by telephone [ 1) John Mason 
at 202-382-7835; 2} Jake Mackenzie at 415-974-7279; or 
{3) call 202-382-3807 and request the dinoseb coordi­
nator] and provide the following information: 

- State contact and amount approved for 
shipment. 

- Registration number of product(s) and 
labeled uses. 

- Name and location of product(s) to be 
shipped and name and location of person 
receiving the product(s). 

- Date of shipment or pr-oposed shipment and 
quantities of product in each shipment. 

- Name, title, address, and phone number of 
company contact. 

Companies must also provide the above information to the 
EPA Office of Compliance Monitoring (OCM) in writing subsequent 
to their initial phone call which requested the amendment to 
the SSURO. OCM will provide those registrants that request 
permission to ship dfnoseb with a written amended SSURO. OCM 
will also provide information regarding the amended SSUROs to 
the appropriate Regions and EPA personnel involved in handling 
dinoseb indemnification claims. Registrants who have not requested 
and been granted an amended federal SSURO may not move or ship 
their dinoseb products, except for purposes of consolidating stocks 
f o r t he f o rm a l r e c a l l • 
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The following guidance will apply for enforcing the October 
7, 1986 dinoseb··suspension order and subsequent cancellations: 

1 ) A n y s aJ e-, d i s t r i b u t i o n , a n d u s e o f d i n o s e b , i n t h e 
three States, not in accordance with the restrictions 
found in the 1988 FIFRA section 18 Emergency Exemptions, 
or the 1987 District Court Order, as implemented by 
the regulations of the States of Washington, Idaho, 
and Oregon, is a violation of the FIFRA section 6 
Suspension/Cancellation Order. 

2) No product can be shipped lawfully for use under the 
Section 18 unless: (1) the product was registered, 
packaged, and labeled on October 7, 1986, or (2) the 
product was manufactured from stocks of a registered 
technical dinoseb product which were packaged and 
labeled, and in the possession of the manufacturer, 
on or before October 7, 1986. 

3) No product can be shipped lawfully for use under 
the Sta·te regulations which implement the District 
Court Order unless: (1) the product was registered, 
packaged, and labeled on October 7, 1986, or (2) the 
product was manufactured from stocks of a registered 
technical dinoseb product which were packaged and 
labeled, and in the possession of the manufacturer, 
on or before October 7, 1986, and (3) has not yet 
been cancelled pursuant to the October 7, 1986 
Cancellation Order. 

4) No dinoseb product may be distributed or sold for use 
on dry peas, lentils, chickpeas, green peas, cucurbits, 
snap beans, or caneberries, unless the product was 
previously labeled for these uses. 

5) Registrants that did not receive an amended SSURO, 
who ship dinoseb to the three States, will be in 
violation of the FIFRA Section 6 Suspension/Cancellation 
Order and in violation of the SSURO issued under FIFRA 
Section 13. 

6) Only pesticide dealers licensed by the State of 
Washington, Idaho, and Oregon may sell or distribute 
dinoseb products for use under the FIFRA Section 18 or 
the State regulations which implement the 1987 District 
Court Order. 
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7 ) Di st r i· but o r s , de a 1 e r s , a n d re t a i 1 e rs l o cat e d i n o t he r 
States may ship. dinoseb stocks to licensed, authorizecl 
dealers in the State of Washington, Idaho, and Oregon 
for use consistent with the FIFRA Section 18 Emergency 
Exemp~~ons or the State regulations which implement the 
1987 District Court Order, provided the distributor, 
dealer, retailer has obtained approval from the State. 
Distributors, dealers, retailers who have previously 
been issued a State or Federal SSURO must have that 
SSURO amended before such shipment may occur. Further, 
such shipment must be in accordance with U.S. Department 
of Transportation regulations. 

8) Use of dinoseb product in the three States for broadleaf 
control of dry peas, lentils, and chickpeas must be in 
accordance with the use limitations specified in the 
attached March 14, 1988 FIFRA section 18. 

9) Use of dinoseb product in the three States on green ~eas, 
snap beans, cucurbits, and caneberry crops must be in· 
accordance with the use limitations specified in the 
State regulations implementing the April 16, 1987, 
nistrict Court Order. 

10) Use of dinoseb in the three States not in accordance 
with the Section 18 or State regulations implementing 
the District Court Order is a violation of the FIFRA 
section 6 Suspension/Cancellation Order. 

11) No dinoseb products may be used outside the three 
States. Use of dinoseb outside the three States is a 
violation of the FIFRA section 6 Suspension/Cancellation 
Order. 

EPA Region X and the States of Washington, Idaho, and 
Oregon are directed to amend any SSUROs issued at the dealer 
and user levels to permit sale and use of pesticide products 
containing dinoseb pursuant to the terms and conditions specified 
in the March 14, 1988 FIFRA Section 18 Emergency Exemptions and 
the State regulations implementing the 1987 District Court 
Order, if this has not al ready been done. 
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Under the ·Section 18 Exemptions and the District Court Order 
th e St ates of Wash i n gt on ,· I d a ho , and 0 re go n a re res po n s i b l e fo r 
ensuring that all the provisions of the Emergency Exemptions and 
D i s t r i c t C o u r t 0 r d e r a r e rri e t w i t h i n t h e i r S t a t e s • Th e s e S t a t e s 
are responsible for conducting inspections at the distributor, 
dealer, retailer and user levels to assure compliance with the 
terms of the March 14, 1988 FIFRA Section 18 Emergency Exemptions 
and the State regulations implementing the 1987 District Court 
Order. These States are also responsible for assuring that· 
products sold and distributed for use under the FIFRA Section 18 
Exempt i on are not used f o r the uses al l owed under the St ate 
regulations which i11plement the 1987 District Court Order (only 
Cedar and Drexel's dinoseb products will be allowed for use 
on green peas, snap beans, cucurbits, and caneherry crops). 
The specific number of inspections will be negotiated by EPA 
Region X with the States of Washington, !dado, and Oregon. 
Regions wi 11 monitor compliance with the amended federal SSUROs 
according to the Pesticides Inspection Manual. 

Please note, the FIFRA Section 18 Emergency Exemptions ' . 
issued on Mdrch 14, 1988 will expire upon issuance of the final 
dinoseb cancellation order (which is expected shortly), or 
July 15, 1988, which ever comes first. Further, use under the 
1987 District Court Order and State regulations must also 
cease after issuance of the final dinoseb cancellation order. 
Therefore, upon issuance of the final dinoseb cancellation 
order, sale, distribution, and use of dinoseb products will 
only be permitted consistent with the terms and conditions 
specified in that order. 

You should immediately transmit ~copy of t~is memorandum 
to the States and discuss these dinoseb actions with them. If 
you have any questions regarding this memorandum, please contact 
nan Helfgott at FTS 382-7825. 

Attachment 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OFFICE OF 

tJAA 2 8 1988 
PESTICIDES AND TOXIC SUBSTANCES 

Dinoseb Stipulated Order 
I . 

J o h n J • N e y l a n I I I , D i re c t o r \\ ' 
Policy and Grants Division 
Office of Compliance Monitoring 

Addressees 

On March 24, 1988, the counsel for the Environmental 
Protection Agency and the plaintiffs in Love V. Thomas, filed 
the enclosed stipulation in that case, which describes those 
activities which are lawfully permitted by the April 15, 1987 
District Court Order and the State regulations implementing 
that Order. From the Agency's perspective, this stipulation 
merely reaffirms the situation as it existed prior to the 
filing of the stipulation. 

To prevent any misunderstanding, I have also attached 
{l) a list of dinoseb products which are not cancelled and are 
labeled for uses subject to the April 15, 1987 District Court 
Order, and {2) a copy of the March 14, 1988 memorandum which 
provides information concerning the Agency's enforcement policy 
for dinoseb. If you have any questions regarding this letter, 
please contact Dan Helfgott of my staff at FTS 382-7825. 

Attachments 



1 Susan K. Eggum 
McEWEN, GISVOLD, RANKIN & STEWART 

2 1408 Standard Plaza 
1100 SW Sixth Avenue 

3 Portland, OR 97204 
Telephone: ( 503) 2 26-7 3 21 

4 
Phillip O. Chadsey 

6 STOEL, RIVES, BOLEY, JONES & GREY 
900 SW Fifth Avenue 

6 Portland, OR 97204 
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Telephone: ( 503) 294-9376 

Attorneys for Plaintiffs 
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16 

17 

18 
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22 

UNITED STATES DISTRICT COURT 

DISTRICT OF OREGON 

JAMES M. LOVE, NORTHWEST FOOD 
PROCESSORS ASSOCIATION, a 
non-prof it association, and 
TUALATIN VALLEY FRUIT 
MARKETING, INC., an Oregon 
corporation, 

Plaintiffs, 

DAV! FROHNMAYER, Attorney 
General for the State of 
Oregon, on behalf of the 
people of the State of Oregon 

Intervenor, 

v. 

LEE M. THOMAS, Administrator 
Environmental Protection 
Agency, 

Defendant. 

) 
) 
) 

) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
} 
} 
) 
) 
} 
) 
) 

Civil No. 87-343-RE 

STIPULATED ORDER 

23 On March 11, 1988, plaintiffs filed a Motion For Order To 

24 Show Cause Why The Defendant Should Not Be Held !n Contempt For 

25 Violation Of This Court's Preliminary Injunction and Setting 

26 Hearing. In response to plaintiffs' motion, counsel for plaintiffs 

Page l - STIPULATED ORDER 

MtE'WEN. GISVOLD. RANKIN & STEW.\RT 
Attor11..,. 01 Low 

1.-08 Stondo~ Plozo. 1100 S. W. Sialtl 
PotTlond. Or99on 972().4 

Telephone 15031 226·7321 



1 and for defendant have agreed to the following terms of a st1pultmld 

2 order: 

3 . 1. All d1noseb products which are not cancelled (including 

4 but not limited to products manufactured by Cedar and Drexel and 

5 their respective predecessors and affiliates) and which are the 

6 subject of this Court's April 15, 1987 injunction ("the injunction") 

7 may be shipped into the states of Washington, Idaho, and Oregon 

8 and sold, distributed, and used in those states for those crops 

9 (green peas, snap beans, cucurbits and caneberries) in accordance 

10 with the injunction and the state regulations implementing the 

11 injunction. 

12 2 • This stipulated order shall remain in effect throughout 

13 the 1988 growing season for the crops which are the subject of 

14 the injunction, or until the defendant issues a final order in 

15 the dinoseb cancellation proceeding, FIFRA Docket No. 590, et 

16 al., whichever occurs sooner. 

17 3. !PA has notified the manufacturers of affected products 

18 of these facts and will provide the manufacturers, !PA regional 

19 offices, and state agencies responsible for enforcement of FIFRA 

20 with notice of this stipulation and a copy of this stipulated 

21 order. 

22 4. Plaintiffs' Motion For Order To Show Cause Why 

23 Defendant Should Not Be Held In Contempt For Violation Of This 

24 Court's Preliminary Injunction is hereby withdrawn. 

25 5. Each party shall bear its own costs and attorney fees 

26 I I I 
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Anom9Y1 at Law 

1408 Standard Plaza. 1100 S. W. Si&Tli 
Portland. Or19an 97204 

Telephone (5031 226·7321 



1 incurred in connection with the withdrawn motion. 

2 : 

3 March 18, 1988. 

4 ROGER J. MARZULLA 
Acting Assistant Attorney General 

5 Land & Natural Resources Division 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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SUSAN L. SMITH, Assistant Chief 
Environmental Defense Section Land 
& Natural Resources Division U.S. 
Department of Justice 

Counsel for Administrator Thomas 

SUSAN K. EGGUM, McEwen, Gisvold, 
Rankin & Stewart, Of Attorneys for 
Plaintiffs 

~~~~~v---=~~~· __.;~~~~~ 
P DSEY, Stoel, R ves, 
Boley, Jones, & Grey, Of At orneys 
for Plaintiffs 

McEW£N, GISVOLO. RllNKIN & STEWART 
Anomen at Low 

1~08 S'ondord Plaza. 1100 S. W. Si11h 
Po,,lond. OreQon 97204 

TelePhone 15031 226·7321 



DINOSEB PRODUCTS WHICH ARE NOT CANCELLED 
AND ARE LABELED FOR USES SUBJECT TO THE 
APRIL 15, 1987 DISTRICT COURT INJUNCTION 

This list consists of registered pesticide products 
containing dinoseb which are 1) not cancelled, and 2) labeled 
for use on crops which are subject to the April 15, 1987 
injunction by the United States District Court in Oregon. As 
confirmed by the enclosed stipulation, these products may be 
shipped into the states of Washington, Idaho, and Oregon, and 
sold, distributed and used in those states in accordance with 
the April 15, 1987 injunction and the state regulations 
implementing the injunction. To the extent that any stop 
sale, use, or removal order previously issued by EPA represents 
an impediment to such activities, EPA will modify that order 
in accordance with the procedures set forth in the enclosed 
March 14, 1988 memorandum. 

As of March 21, 1988, Cedar Chemical Corporation and 
Drexel Chemical Company were the only companies whose dinoseb 
registrations had not been cancelled. However, many of the 
registrations for dinoseb products currently held by Cedar 
and Drexel were previously held by one or more other companies, 
and then transferred to Cedar or Drexel. Remaining stocks of 
these transferred products which are labeled with the prior 
brand names and registration numbers are not cancelled. In 
addition, a number of additional companies have obtained 
supplemental registrations which permit them to distribute 
Drexel products under other brand names. These supplemental 
registrations are also not cancelled. 
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I. Cedar Chemical.Corporation 

A. Current Cedar Chemical Corporation Registrations 
Transferred From Vertac Chemical Corporation 

Product Name 

Dinitro Weed Killer 

Dinitro Weed Killer 5 

Selective Weed Killer 

General Weed Killer 

Premerge 3 

Pr emerge 

Dinitro 3 Weed Killer 

Dinitro General 

Ver tac 
Chemical 

Corporation 
Reg. No. 

39511-10 

39511-11 

39511-85 

39511-86 

39511-87 

39511-88 

39511-89 

39511-91 

Cedar 
Chemical 

Corporation 
Reg. No. 

56077-4 

56077-5 

56077-11 

56077-12 

56077-13 

56077-14 

56077-15 

56077-17 

B. Current Cedar Chemical Corporation Registrations 
Previously Transferred from Other Companies 

Product Name (company) 

Selective Weed Killer (Dow) 

Dow General Weed Killer (Dow) 

Premerge (Dow) 

Premerge 3 Dinitro Amine 
Herbicide (Dow) 

Helena Brand Dinitro Weed 
Killer 5 (Helena) 

Dinitro - 3 Weed Killer 
(Crystal) 

Dinitro General Herbicide 
(Crystal) 

Former 
Reg. No. 

464-10 

464-98 

464-146 

464-490 

5905-194 

96"63-11 

9663-18 

Current 
Reg. No. 

56077-11 

56077-12 

56077-14 

56077-13 

56077-5 

56077-15 

56077-17 . 
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II. Drexel Chemical Company 

A. Current Drexel Chemical Company Registrations 

Product Name Reg. No. 

Dynamyte T 19713-33 

Dynamyte 2.5 19713-78 

Dynamyte 3 19713-82 

Dynamyte 300 19713-28 

Dynamyte 5 19713-29 

Premerge Dinitro 19713-203 
Weed Killer 

B. Registrations Transferred To Drexel 
Chemical Company from Other Companies 

Former Product 
Name (Company) 

Dynamyte T Dinitro 
Weed Killer (Ansul) 

Trounce 3 Dinitro 
Weed Killer (Ansul) 

Oynamyte 5 Dinitro 
Weed Killer (Ansul) 

Dinoseb Dinitro Weed 
Killer (Chapman) 

Former 
Reg. No. 

6308-89 

6308-79 

6308-80 

1022-442 

Current 
Reg. No. 

19713-33 

19713-28 

19713-29 

19713-203 
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C. Supplemental Registrations for Drexel 
Chemical Company Products 

Product Name 

Hopkins Dinitro 3 

Dinitro 5 

Pure Gro Dinoseb 5 

Hopkins Dinitro 5 

Dino - 5 Dinitro Weed Killer 

Dinitro 5 Weed Killer 

Terra Dinitro-5 

Dinitro General 

Schall Contact Weed Killer 

Dinitro Contact Weed Killer 

Valeo Brand-Beanweda 

Pure Gro Dinomerge 3 

Dino - 3 

USS Dinitro 3 Pre-Emergence 
Weed Killer 

Riverside Dinitrol 3 

Red Panther Dinitro 3 

Dinitro PE 

Reg. No. 

19713-28-2393 

19713-29-635 

19713-29-1202 

19713-29-1063 

19713-29-2935 

19713-29-3442 

19713-29-14774 

19713-29-44215 

19713-78-3468 

19713-78-44215 

19713-82-1063 

19713-82-1202 

19713-82-2935 

19713-82-3442 

19713-82-9779 

19713-82-42761 

19713-82-44215 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, O.C. 20460 

Jlt IS aJB 

OFFICE OF 
... STICIDl!S "ND TOXIC SUBSTANCES 

MEMQRANPUM 

SUBJECT: compliance Monitoring Strategy 
cancellation of Dinoseb 

FROM: John J. Neylan III, Director 
Policy and Grants Division 
Office of compliance Monitorin 

TO: Addressees 

On June 9, 1988, the Administrator of the Environmental 
Protection Agency (EPA) signed the final Dinoseb Cancellation 
Order. This Order, which is effective June 10, 1988, cancels 
all pesticide products containing dinoseb, or any of its salts, 
which have not already been cancelled pursuant to the Notice of 
Intent to cancel (NOIC) issued on October 7, 1986 (51 FR 36650: 
October 14, 1986). 

Pursuant to this Order, the Agency has authorized sale, 
distribution, and use of dinoseb for certain crops for the 1988 
and 1989 growing seasons in the States of Washington, Idaho, 
and Oregon. Also pursuant to the Cancellation Order, the State 
Departments of Agriculture of Washington, Idaho, and Oregon 
have agreed to enforce all the provisions of the June 10, 1988 
final Dinoseb cancellation Order. Finally, please note that 
all sale, distribution, and use of dinoseb permitted under the 
1988 FIFRA section 18 emergency exemptions, the 1987 U.S. 
District court Order, and amended federal Stop Sale, use, or 
Removal Orders·are now prohibited. All sale, distribution, and 
use of di~·must now be in accordance with the final Dinoseb 
cancellati~~der. Therefore, use of dinoseb on snap beans 
and cucurbi .,._ fs now prohibited. Further, sale and 
distribution of dinoseb for use on snap beans and cucurbits is 
also prohibited. 
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Attached is the Compliance Monitoring Strategy for the 
Final Cancellation of Dinoseb. This Strategy calls for the 
State Departments of Agriculture of Washington, Idaho, and 
Oregon to conduct._inspections at the distributor, dealer, 
retailer, and usar levels to assure compliance with the final 
Dinoseb cancellation Order. Further, the Office of Compliance 
Monitoring, the Regions, and the States are to amend Stop Sale, 
Use, or Removal Orders (SSUROs), as necessary, to allow sale, 
distribution, and use only in accordance with the final 
cancellation Order. Procedures for amending SSUROs will be 
identical to those procedures outlined on page 2 of the 
attached March 14, 1988 memorandum from John J. Neylan III, 
entitled FIFRA Section 18's for Dinoseb. Regions are to 
monitor compliarice with the amended Stop Sale, Use, or Removal 
Orders in accordance with section 13 of the Pesticides 
Inspection Manual. 

This attached Strategy is effective immediately~ and 
supersedes previous Agency guidance on the enforcement of 
dinoseb actions, including the October 7, 1986 Compliance 
Strategy for the Emergency Suspension of Dinoseb. Please 
transmit a copy of this Strategy, and the attached June 10, 
1988 final Dinoseb Cancellation Order to the States within 
your Region as soon as possible. If you have any questions 
regarding the attached Strategy, please contact Dan Helfgott of 
my staff (EN-342; FTS 382-7825). 

Attaclunents 
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OVERVIEW 

COMPLIANCE MONITORING STRATEGY FOR THE 
FINAL CANCELLATION OF DINOSEB 

on June 9, 1988, the Administrator of the Environmental 
Protection Agency-(EPA) signed the final Dinoseb Cancellation 
Order. This Order, which was effective on June 10, 1988, cancels 
pesticide products containing dinoseb, or any of its salts, which 
have not already been cancelled pursuant to the Notice of Intent to 
cancel (NOIC) issued ory.october 7, 1986 (51 FR 36650; .October 14, 
1986) / ~· "'3! J;7 o ... a~ f7. q 11 ~ cP,,,,t... ~ '~ "1,f-i-_::!:!. 
~P~:suant to the terms of the cancellation Order, the Agency 

):U:!s authorized the sale, distribution, and use of existing stocks 
/'~: dinoseb products for certain crops in the States of Washington, 

/ Idaho, and Oregon. Also pursuant to the Cancellation Order, the 
/ State Departments of Agriculture of Washington, Idaho, and Oregon 

have agreed to enforce all the procedures, terms, and conditions of 
the June 10, 1988 cancellation Order. Therefore, the States of 
Washington, Idaho, and Oregon are responsible for conducting 
inspections at the distributor, dealer, retailer, and user levels 
to assure compliance with the terms and conditions of the June 10, 
1988 Cancellation Order in their States. 

All other Regions/States will conduct inspections at the 
registrant, producer, dealer, distributor, retailer, and user 
level, as part of their routine inspectional program, to assure 
that no dinoseb stocks are being sold, distributed, or used in 
~olation of the final Di~oseb cancellation Order. 

~J Please note that all sale, distribution, and use permitted 
under the 1987 and 1988 FIFRA section 18 emergency exemptions, 
the 1987 District court Order, and amended federal stop Sale, use, 
or Removal Orders (SSUROs) are now prohibited. All sale, 
distribution, and use of pesticide products containing dinoseb must1~~~,..,G 
now be in accordance with the final Dinoseb Cancellation Order.~· r..-e'-r­
Thenfore-,·-sale ,---dist-r4.bu1;ion-,--and-us-e-of:-4inoseb .9n- sn.ap .beans 
and cucurbi ts --(cucumbers,- squash and zucchini) are no longer 
permitted. The Office of Compliance Monitoring (OCM) may amend 
federal SSUROs upon request of the dinoseb registrant to permit 
sale, distribution, _aJ1.2.. ~~in accordance with the final Dinoseb 
cancellation Order.JJ"'f'.ii6'e procedures for amending these SSUROs will 
be the same· a& those outlined on page 2 of the attached March 14, 
1988 memorandum from John J. Neylan, entitled FIFRA Section 18's 
for Dinosebtfi;.: The Agency will monitor compliance with the amended 
federal stop Sale, use or Removal Orders (SSUROs) in accordance 
with section 13 of the Pesticides Inspection Manual. 



Additionally, OCM may authorize the sale, distributiort, or 
shipment of existing stocks of cancelled dinoseb products by 
registrants, distributors, dealers, or users located in States 
other than Washington, Idaho, and Oregon to licensed dealers in 
these States, when sale of existing stocks by the recipient dealer 
is permitted pursYant to the Cancellation Order. such 
authorization is contingent upon the registrant, distributor, 
dealer, or user obtaining permission from the State Department of 
Agriculture of the State to which the cancelled product is being 
shipped. 

This compliance Monitoring Strategy for the Final cancellation 
of Dinoseb is effective immediately, and supersedes previous 
Agency guidance on the enforcement of dinoseb actions, including 
the October 7, 1986 compliance Strategy for the Emergency 
suspension of Dinoseb. · 

REQUIREMENTS 

The June 10, 1988 final Dinoseb Cancellation Order permits. 
the sale, distribution, and use of existing stocks of dinoseb 
pesticide products: (1) for weed control on dry peas, lentils, 
chickpeas, and green peas in the States of Washington, Idaho, and 
Oregon during the 1988 growing season, and (2) for vegetative cane 
control in caneberries (blackberries, boysenberries, loganberries, 
and raspberries) in Washington, and Oregon during the 1988 and 1989 
growing seasons. 

Regulated Industry 

The June 10, 1988 final Cancellation Order specifically 
cancels the dinoseb pesticide products of Cedar Chemical 
corporation (formerly registered under Vertac Chemical) ancl Drexel 
Chemical Company. 

The existing stocks provisions of the final Cancellation 
Order affect: (1) all registrants of dinoseb products, including 
those registrants of products cancelled pursuant to the October 7, 
1986 NOIC; (2) growers that use dinoseb on dry peas, lentils, 
chickpeas, green peas, and caneberries in the States of 
Washington, Idaho, and Oregon; (3) dealers who are licensed by the 
States of Washington, Idaho, and Oregon to sell cancelled dinoseb 
pesticide PX.Oducts; and (4) registrants, distributors, dealers, or 
users who sel.I·,, distribute, or ship cancelled dinoseb products to 
licensed dealers in Washington, Idaho, and Oregon. 
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Existing Stocks 

cancelled dinoseb products may only be sold, distributed, and 
used if: (1) the product was federally registered, packaged, and 
labeled on October 7, 1986, or (2) the end-use product was 
manufactured front stocks of a registered technical dinoseb product 
which was packaged and labeled and in the possession of the 
manufacturer, on or before October 7", 1986. cancelled dinoseb 
products may only be sold and distr.ibuted for use on dry peas, 
lentils, chickpeas, green peas, or caneberries if the product was 
previously labeled for these crops. Pesticide dealers in 
Washington, Idaho, and Oregon must be licensed by their State in 
order to sell or distribute cancelled dinoseb products. These 
dealers must record and submit dinoseb sales information to the 
State Department of Agriculture and EPA Region X Office within s 
days of sale, distribution, or delivery of the cancelled dinoseb 
product to a grower in Washington, Idaho, or Oregon. The dinoseb 
products may be sold and distributed only when accompanied by 
supplemental labeling which includes the use restrictions and 
warning statements contained in the June 10, 1988 final Dinoseb 
Cancellation Order. Further, use of all dinoseb pesticide products 
may only be in accordance with the terms and conditions outlined in 
the supplemental labeling. 

Please note that existing dinoseb Stop Sale, Use, or Removal 
Orders (SSUROs), including those that were previously amended 
pursuant to the 1987 and 1988 dinoseb FIFRA section 18 emergency 
exemptions and Judge Redden's 1987 District Court Order, will not 
permit registrants to legally sell, distribute, ship, etc., any 
dinoseb products upon issuance of the final Dinoseb Cancellation 
Order. Therefore, the Agency must amend any existing dinoseb 
SSUROs before a registrant may sell, offer for sale, hold for sale, 
ship, deliver for shipment, receive and (having so received) 
deliver or offer to deliver, or remove pesticide products 
containing dinoseb for uses permitted by the final Dinoseb 
Cancellation Order during the 1988 and 1989 growing season. 

Upon request by the dinoseb registrant, the Agency may modify 
any existing SSUROs to permit the registrant to sell, offer for 
sale, hold for sale, ship, deliver for shipment, receive and 
(having so received) deliver or offer to deliver, and remove 
pesticide products containing dinoseb which meet the conditions of 
the final iailoseb cancellation Order. The exact procedures that 
will be us~t~ amend federal SSUROs is identical to those 
procedures outlined on page 2 of the attached March 14, 1988 
memorandum from John J. Neylan III, entitled FIFRA Section l8's for 
Dinoseb. Registrants who have not requested and been granted an 
amended federal SSURO may not sell or distribute their dinoseb 
products. 
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EPA Region X and the States of Washington, Idaho, and ore9on 
are directed to amend any SSUROs issued at the distributor, 
dealer, retailer, and user levels to permit sale and use of 
pesticide product containing dinoseb pursuant to the terms and 
conditions specified in the final Dinoseb Cancellation Order. 

Other Region~ and States are directed to amend any SSUROs at 
the distributor, dealer, retailer, and user level to permit the 
sale, distribution, and shipment of dinoseb to licensed dealers in 
the States of Washington, Idaho, and Oregon, provided the person 
has received permission from the subject State. 

Finally, registrants, distributors, dealers, retailers, or 
users located in States other than Washington, Idaho, and Orego:n 
must obtain authorization from the Office of Compliance Monitoring 
before they may ship existing stocks of cancelled dinoseb products 
to Washington, Idaho, and Oregon. such authorization is contingent 
upon the registrant, distributor, dealer, retailer, or user 
obtaining permission from the State Department of Agr:'iculture o:f 
the State to which the cancelled product is being shipped. 

Any sale, distribution, or use of pesticide products 
containing dinoseb not in accordance with the final Dinoseb 
cancellation Order is a violation of FIFRA sections 12(a)(2)(K) and 
12(a)(l)(A). 

COMPLIANCE MONITORING 

Pursuant to the terms and conditions of the final Dinoseb 
cancellation Order, the Departments of Agriculture of the States of 
Washington, Idaho, and Oregon are responsible for ensuring that 
all the provisions of the Cancellation Order are met within thei.r 
State. These States are responsible for conducting inspections at 
the dealer, distributor, retailer, and user levels to assure 
compliance with the terms of the June 10, 1988 final Dinoseb 
cancellation Order. These States are also responsible for 
responding to tips and complaints of violations of the cancellation 
Order. 

All Regions/States are to perform inspections at the 
registrant, producer, dealer, distributor, retailer, and user 
levels, as part of their routine inspections, to assure that no 
person is diatributing, selling, offering for sale, holding for 
sale, delivering for shipment, receiving (and having so received) 
delivering,.' o:tfering to deliver, or using pesticide product~; 
containing dinoseb in violation of the June 10, 1988 final Dinoseb 
cancellation Order.* Regions will monitor compliance with the 
amended federal SSUROs in accordance with section 13 of the 
Pesticides Inspection Manual. 

Please note that pursuant to the October 7, 1986 Compliance Strategy for the Emergency Suspension of 
Dinoseb, Regions/States were to have conducted inspections of re9istrants and prod~cer establishments 
by Nove•ber 7, 1986. 



Neutral Administrative Inspection Scheme CW\ISl 

Inspections by the States of Washington, Idaho, and Oregon are 
to be conducted at a minimum of 15 percent of the pesticide dealers 
licensed to sell dinoseb and 15 percent of the growers who are 
legally permitted-to use dinoseb. In addition, Washington, Idaho, 
and Oregon shoul~ ensure that growers who were previously permitted 
to use dinoseb on snap beans and cucurbits are aware of the final 
Dinoseb cancellation Order and that they may no longer lawfully use 
dinoseb on those crops. 

ALLOCATION OF RESPONSIBILITIES 

Office of Pesticide Programs COPP> 

Will develop and provide to OCM a list of dinoseb pesticide 
products that are registered for use on dry peas, lentils, 
chickpeas, green peas, and caneberries. 

Office of compliance Monitoring COCMl 

Will develop and transmit the Compliance Monitoring Strategy to the 
Regions. 

Will transmit the list of dinoseb products registered for use on 
dry peas, lentils, chickpeas, green peas, and caneberries to the 
Regions. 

Will amend federal SSUROs, upon request by the registrants to 
allow the sale, distribution, use, etc., of dinoseb products 
registered for use on dry peas, lentils, chickpeas'· green peas, and 
caneberries in the States of Washington, Idaho, and Oregon. 

Will authorize the sale, distribution, or shipment of dinoseb by 
registrants, distributors, dealers, and users located in States 
other than Washington, Idaho, and Oregon to licensed dealers in 
those States. such authorization is contingent upon the 
registrant, distributor, dealer, or user obtaining permission from 
Washington, Idaho, or Oregon for shipment to their State. 

Will notify the Regions of the registrants, distributors, dealer, 
retailers, and users that have been given authorization to ship 
dinoseb to wa&hington, Idaho, and Oregon. 

--~~-:~· 

Will notif~~~ions of all SSUROs that have been amended by OCM. 

Regions 

Will transmit the compliance Monitoring Strategy to the States. 

Will transmit the list of dinoseb products to the States. 

Will amend federal SSUROs in Washington, Idaho, Oregon, and other 
States to allow sale, distribution, shipment, use, etc., 
consistent with the terms of the final Dinosep cancellation Order. 
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Will inform States as to which dinoseb products have amended 
federal SSUROs. 

Will inform States of which registrants, distributors, dealers, 
retailers, and users have been given authorization to ship dinoseb 
to Washington, Idaho, and Oregon. ·-

I 

Will monitor compliance with the amended federal SSUROs in 
accordance with section 13 of the Pesticides Inspection Manual. 

Will report to OCM any enforcement actions taken by the Regions and 
States in response to violations of the final Dinoseb cancellation 
Order, quarterly through FY 1990. 

Will conduct inspections to assure compliance with the final 
Dinoseb Cancellation Order at the registrant, producer, dealer, 
distributor, retailer, and user levels, in States without 
Cooperative Enforcement Agreements, as part of their routine 
inspectional program. 

Will take enforcement action, including issuing SSUROs, as 
appropriate for violations of the cancellation Order. 

States 

Washington, Idaho, and Oregon will conduct inspections and resp<>nd 
to reasonable tips and complaints to assure compliance with the 
final Dinoseb Cancellation Order. 

Washington, Idaho, and Oregon will take enforcement action as 
appropriate. 

Washington, Idaho, and Oregon will report to Region X on 
enforcement actions taken in response to violations of the final 
Dinoseb cancellation Order, quarterly through FY 1990. 

Washington, Idaho, and Oregon will amend any SSUROs, as necessary, 
issued on their authority to distributors, dealers, retailers, and 
users to permit the sale, distribution, and use of dinoseb products 
pursuant to the terms and conditions of the final Dinoseb 
cancellation Order. 

Washington •.. tdaho, and Oregon will provide permission, at their 
discretion~~4-registrants, distributors, dealers, retailers, and 
users loca~in other States to ship dinoseb to licensed dealers 
in their state for further sale, distribution, and use pursuant to 
the final Dinoseb cancellation Order. 

states other than Washington, Idaho, and Oregon are to amend State 
SSUROs, as necessary, at the distributor, dealer, retailer, and 
user level to permit the sale, distribution and shipment of 
dinoseb to licensed dealers in the States of Washington, Idaho, and 
Oregon. 



States other than Washington, Idaho, and Oregon will conduct 
inspections to assure compliance with the final Dinoseb 
Cancellation Order at the registrant, producer, dealer, 
distributor, retailer, and user levels, as part of their routine 
inspectional program. 

States other than Washington, Idaho, and Oregon will take 
enforcement action, including issuing SSUROs, as appropriate and 
provided they have the authority, for violations of the 
Cancellation Order • 

. ····~ . 



BEFORE THE ADMINISTRATOR 
U.S. ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 

In the Matter of: ) 
) 

r. ,, 
- J,1 . u: ·;· 

I ,'"l 
;./ 

Cedar Chemical Company et al. ) FIFRA Docket Nos. 590 et al. 
~~~~~~~~~~~~~~~~~~> 

CANCELLATION ORDER 

Pursuant to FIFRA section 6( b), 7 u.s.c. §136d(b), and 40 

C.F.R. §§164.91 and 164.103, I hereby cancel all registrations 

for pesticide products containing dinoseb (2-sec-butyl-4,6-

dinitrophenol) or any of its salts which have not already been 

cancelled pursuant to the Notice of Intent to cancel which I 

issued on October 7, 1986, and which was published at 51 FR 

36650, October 14, 1986. Except as provided below, it shall be 

unlawful under FIFRA sections 12(a)(l)(A) and 12(a)(2)(K), 7 

u.s.c. S§l36j~a)(l)(A) and (a)(2)(K), for any person in any 

State to distribute, sell, offer for sale, hold for sale, ship, 

deliver for shipment, or receive and (having so received) 

deliver or offer to deliver to any person any pesticide product 

containing dinoseb or any of its salts. 

Pursuant to FIFRA section 6(a)(l), 7 u.s.c. Sl36d(a)(l), 

I have decided to permit distribution, sale, and use of stocks 

of cancelled dinoseb products: (1) for weed control in dry 

peas, lentils, chickpeas, and green peas in the States of 

Washington, Idaho, and Oregon during the 1988 use season, and 

(2) for vegetative cane control in caneberries (blackberries, 

•,.· -
.. '.j 
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boysenberries, loganberries, and raspberries) in the States of 

Washington and Oregon during the 1988 and 1989 use seasons. 

Such distribution, sale, and use will only be permitted in 

accordance with the following procedures, terms, and conditions. 

No cancelled dinoseb product shall be distributed, sold, or 

used for any crop in any State without express written authoriza­

tion from the Assistant Administrator for Pesticides and Toxic 

Substances (or his delegate). The Assistant Administrator 

shall authorize distribution, sale, and use of existing stocks 

of dinoseb products for a particular crop in a particular State 

only if the State Department of Agriculture expressly requests 

in writing that such distribution, sale, and use be permitted, 

and agrees to accept and enforce all procedures, terms, and 

conditions set forth in, or adopted pursuant to, this Order. 

The following mandatory use restrictions shall be observed 

by all persons using any cancelled dinoseb product pursuant to 

this Order, shall constitute supplemental labeling for all 

cancelled dinoseb products which may be used pursuant to this 

Order, and shall take precedence over any inconsistent restrictions 

or provisions on the prior labeling for such products: 

(1) Dinoseb shall not be applied at an application rate 
exceeding three pounds of active (a.i.) per acre for 
dry peas, chickpeas, and green peas, one and one-half 
pound a.i. per acre for lentils, and two and one-half 
pounds a.i. per acre for caneberries. 

(2) Dinoseb shall not be applied by any one individual on 
any single day to more than a total of eighty (80) 
acres of dry peas, lentils, chickpeas, and green peas, 
or to more than twenty (20) acres of caneberries. 
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(3) No individual shall mix and/or load in one day more 
than the quantity of dinoseb required to treat the 
maximum permissible daily acreage for one crop at the 
maximum permissible application rate. 

(4) Only certified applicators may mix, load, or apply 
dinoseb~ other persons, even if they are operating 
under the direct supervision of a certified applicator, 
shall not mix, load, or apply dinoseb. 

(5) All mixing and loading of dinoseb products must be 
done utilizing a closed system. 

(6) All persons must wear chemically resistant disposable 
coveralls and chemically resistant gloves and boots 
during mixing and loading of dinoseb, while adjusting 
or repairing dinoseb application equipment, and during 
application of dinoseb to caneberries. 

(7) Closed tractor cabs equipped with positive pressure 
ventilization must be used for application of dinoseb 
to dry peas, lentils, chickpeas, and green peas. 
Applicators must remove protective coveralls and gloves 
worn during mixing and loading immediately before 
entering a closed tractor cab in order to avoid cab 
contamination, and must carry an unused set of coveralls 
and gloves in the cab, for use in the event in-field 
repair, maintenance, or adjustment of equipment is required. 

(8) Aerial application of dinoseb is prohibited. Dinoseb 
may only be applied utilizing tractor drawn equipment. 

(9) Dinoseb may only be applied to caneberries as a low­
pressure directed spray for vegetative cane (primocane) 
control. 

(10) Application of dinoseb is prohibited when wind conditions 
exceed ten miles per hour. 

(11) No person shall re-enter any field treated with dinoseb 
for any purpose within one week of application unless 
that person is within a closed cab, or is wearing 
chemically resistant disposable coveralls and chemically 
resistant gloves and boots. Any person required to re­
enter a field treated with dinoseb within one week of 
application shall be notified that the field was 
treated with dinoseb and advised to avoid dermal 
contact with treated foliage and soil. 
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The following mandatory restrictions shall govern any 

distribution or sale of cancelled dinoseb products pursuant to 

this Order: 

(1) No cancelled dinoseb product may be distributed or 
sold for use on any crop unless: (1) the product 
was registered, packaged, and labeled on October 7, 
1986, or (2) the product was manufactured from stocks 
of a registered technical dinoseb product which were 
packaged and labeled, and in the possession of the 
manufacturer, on or before October 7, 1986. 

(2) No cancelled dinoseb product may be distributed or 
sold for use on dry pea~, lentils, chickpeas, or green 
peas unless the product was previously labeled for use 
on peas, lentils, or chickpeas. No cancelled dinoseb 
product may be distributed or sold for use on caneberries 
(blackberries, boysenberries, loganberries, and 
raspberries) unless the product was previously labeled 
for use on one or more of these crops. 

(3) Only pesticide dealers licensed by the State in question 
may distribute or sell cancelled dinoseb products~ 

(4) Each container of a cancelled dinoseb product which is 
distributed or sold must be accompanied by supplemental 
labeling including all of the use restrictions set 
forth above, and a warning stating (1) that the product 
poses a hazard to unborn children and that all reasonable 
efforts should be made to prevent exposure of women of 
child-bearing age, (2) that the product also poses 
hazards to male reproduction, (3) that. the product is 
acutely toxic, and (4) that the product may only be 
applied by certified applicators. 

(5) Dealers may sell dinoseb only to growers who may 
legally use the product pursuant to this Order, and 
no grower shall be permitted to purchase a quantity 
greater than that required to treat the grower's 
eligible crop acreage at the maximum permissible 
application rate. All stocks of dinoseb already in a 
grower's possession must be taken into account when 
determining the quantity of dinoseb a grower may law­
fully purchase. 

(6) Dealers must obtain and record the following information 
prior to selling, distributing, or delivering any 
dinoseb product: 
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(a) The grower's name, address, and certification 
number (if any}, 

(b) The type of crop and number of acres to be 
treated, 

(c) The name, address, and certification number of 
the person(s) who will mix, load, and apply the 
dinoseb, 

(d) The quantity of dinoseb already in the grower's 
possession, 

(e) The product name(s} and registration number(s) of 
the dinoseb product(s), 

(£) The quantity of the dinoseb product(s) to be 
sold, distributed, or delivered. 

All such information shall be forwarded by the dealer to 
the State Department of Agriculture and the EPA regional 
off ice within five days following sale, distribution, or 
delivery. 

The Ass~stant Administrator for Pesticides and Toxic 

Substances, in consultation with the Regional Administrator 

and the Departments of Agriculture of the States of Washington, 

Oregon, and Idaho, shall establish procedures for monitoring 

and enforcement by the States of the restrictions on sale, 

distribution, and use imposed pursuant to this Order. The 

Assistant Administrator (or his delegate) may also authorize 

(1) sale, distribution, or shipment of existing stocks of 

cancelled dinoseb products by registrants, distributors, dealers,· 

or end-users located in other States to dealers in the States 

of Washington, Oregon, and Idaho, when sale of existing stocks 

by the recipient dealer is permitted pursuant to this Order, 

and (2} any shipments of any cancelled dinoseb product which 

are necessary to facilitate proper storage or disposal of such 

products. This Order constitutes final Agency action in the 
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above-captioned proceeding under FIFRA sections 6(b) and 16(b), 

1 u.s.c. SS136d(b) and 136n(b), and is a final cancellation 

order under 40 C.F.R. Sl64.130. 

. ~, 

-~~~ 

Dated:~--------~ I )~~~ 

Lee M. Thomas 
Administrator 
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MEMORANDUM 

SUBJECT: Compliance ~onitoring of the June g, 1933 Dinoseb 
Cancellation Order for the 1989 Growing Season 

FROM: r~ichael F. Wood, o i rector~~ "'f. ~ ~ 
Compliance Division 

Phyllis E. Flaherty -/ll!.11lh-£ :;//aJ~ 
Acting Director ~~ ~ 
Policy and Grants Division 

TO: Addressees 

The purpose of this ~emorandum is to clarify that the 
June 9, 1983 Final Dinoseb Cancellation Order and the June 15, 
1938 Compliance Monitoring Strategy for the Final Cancellation 
of Dinoseb are in effect, and to provide you with the procedures 
for amending Stop Sale, Use, or Removal Orders (SSUROs). 

The Office of Compliance Monitoring (OCM) issued a Compliance 
Monitoring Strategy for the Final Cancellation of Dinoseb on 
June 15, 1988. However, on June 17, 1988, the U.S. District 
Court Judge of Oregon, Judge Redden, issued an order which 
temporarily stayed the effectiveness of the June 9, 1988 Final 
Dinoseb Cancellation Order. As a result, OCM issued a memorandum 
on June 21, 1988 which instructed the Regions not to implement 
the June 15, 1988 Compliance Monitoring Strategy. On October 4, 
1988, Judge Redden granted EPA's motion for a summary judgement 
and reversed his previous decision. The result of this ruling 
is that the June 9, 1988 Final Dinoseb Cancellation Order was 
reinstated. The Office of Compliance Monitoring will inform 
the Regions of any additional rulings that may affect the status 
of dinoseb products. However, since the June 9, 1988 Final 

- Jinoseb Cancellation Order is currently in effect, Regions and 
States are to assure compliance with that order in accordance 
with applicable provisions. of the June 15, 1988 Compliance 
Monitoring Strategy for the Final Cancellation of Dinoseb. 
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The June 9, 1988 Final Jinoseb Cancellation Or1er permits 
the sale, distribution, and use of existing stacks of dinoseb 
for veg:tative control in caneberries (blackberries, boysenberries, 
loganberries, and raspberries) in the States of ~ashington and 
Oregon during the 1939 growing season. As stated in the June 15, 
1988 strategy, the procedures for amending Stop Sale, Use, or 
~emoval Orders (SSUROs) to allow sale, distribution, and use 
of cancelled dinoseb products in accordance with the cancellation 
order are found on page 2 of the March 14, 1938 memorandum from 
John J. Neylan III regarding FIFRA Section lB's for Dinoseb 
(attached). The procedures set out in the ~arch 14, 1988 
~emorandum, that were used in the 1983 growing season, will be 
used this year as well (see Attachment A). 

If you have any questions regarding this me1norandum, or 
the attached June 15, 1988 Compliance Monitoring Strategy for 
the Final Cancellation of ~inoseb, please contact Dan Helfgott 
in the Policy and Grants Oivision at FTS 382-7825. Questions 
on the procedures for amending SSUROs may be directed to 
John Mason of the Compliance Division at FTS 382-7835. 

Attachments 



I 

COuglas D. Campt 
Edwin F. Tinsworth 
Anne Lindsay 
Frederick F. Stiehl 
l'-lar k Greenwood 
A. E. Conroy II 
Connie Musgrove 
Ken Shiroishi 
Jack Neylan 
Phyllis Flaherty 
Mike Wood 
Jerry Stubbs 
Maureen Lydon 
Jan Bearden 
Bob Zisa 
Ken Kanagalingam 

Jake l'1ackenzie 

(TS-766C) 
(TS-767C) 
(TS-767C) 
(LE-134A) 
(LE-l32A) 
(EN-342) 

Western Regional Compliance Director 

Louis F. Gitto, Director 
Air Managanent Division 

l'1arvin Rosenstein, Chief 
Pesticides & Toxic SUbstances Br 

II Barbara Metzger, Director Ernest Regna, Chief 

III 

Environmental Services Division Pesticides & Toxic SUbstances Br 

Stephen R. Wassersug, Director 
Hazardous Waste Manageoont Div 

Winston A. Snith, Director 
Air, Pest. & Toxics Mangt. Div 

Larry Miller, Olief 
Toxic & Pesticides Branch 

Richard DuBose, Chief 
Pesticides & Toxic SUbstances Br 

v William H. Sanders III, Dir Phyllis Reed, Chief 
Environmental Services Division Pesticides & Toxic SUbstances Br 

VI 

VII 

VIII 

IX 

x 

cc: 

William B. Hatllaway, Director 
Air, Pesticides & Toxic Div 

William A. Spratlin, Director 
Air and Toxics Di vision 

Irwin L. Dickstein, Director 
Air and Toxics Division 

David P. Howekamp, Director 
Air Managatent Division 

Gary O'Neal, Director 
Air and Toxics Division 

orris Kirby 
oregon Dept. of Agriculture 

Robert MJ.rphy, Chief 
Pesticides & Toxic SUbstances Br 

Leo Alderman, Chief 
Pesticides & Toxic SUbstances Br 

Alvin Yorke, Chief 
Toxic SUbstances Branch 

Davis Bernstein, Chief 
Pesticides & Toxics Branch 

Kenneth Feigner, Olief 
Pesticides & Toxic SUbstances Br 

Roel Awe 
Idaho Dept. of Agriculture 

Art Losey Vi van Jennings 
Washington Dept. of Agriculture U.S. Dept. of Agriculture 

Michae 1 Walker 
Jim Roelof fs 
John Tice 

(LE-134P) 
(TS-788) 
(TS-766C) 



MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

MAR 1 2 1990 OFFICE OF 
PESTICIDES AND TOXIC SUBSTANCES 

---·· EBDC Comp Ii ance Monitoring Strategy ()' ~ 

John J. Neylan 111,.D~r~ctor~~\.~~··. JlJ .. __.-
Pol icy and Grants D1v1s1on a~­
Off ice of Compliance Monitor g <EN- 2) 

Addressees 

Attached is the Comp I iance Monitoring Strategy for the 
Cancel lat ion and Registration Amendments for Pesticide Products 
Containing EBDCs. We appreciate the comments submitted on the 
December 18, 1989 draft of this strategy. We have incorporated 
most of these comments into the attached strategy. We have also 
incorporated the additional EBDC actions that have been requested 
by the registrants and accepted by the Agency since the draft 
strategy was sent out for comment. 

The EBDC strategy ca I Is for Reg Jons/States to conduct 
comp I lance inspections at EBDC producing establishments to assure 
that affected EBDC fungicides are not being sold or distributed 
in violation of the cancel lat ions and amended registrations. The 
strategy a I so ca I Is for Reg i ens/States to check for comp I I ance 
with the EBDC actions In the marketplace as part of their routine 
inspections. A summary of the strategy Is attached. We have 
also included an appendix which I ists al I of the affected 
products, the actions taken, and the existing stocks dead I Ines. 

Please transmit the strategy and summary to the States 
within your Region. If you have any questions on the attached 
EBDC strategy, please contact Dan Helfgott of my staff at FTS 
475-7376. 

Attachments 



Douglas D. Campt 
Edwin F. Tinsworth 
~ne Lindsay 
,..rederick F. Stiehl 
Mark Greenwood 
A. E. Conroy II 
Connie Musgrove 
John J. Neylan III 
David Dull 
Mike Wood 
Phyllis Flaherty 
Jerry Stubbs 
Maureen Lydon 
Ken Kanagalingam 
Bob Zisa 
Sherry Sterling 
Jan Bearden 

Jake Mackenzie 

ADDRESSEES 

(TS-766C) 
(TS-767C) 
(TS-767C) 
(LE-134A) 
(LE-132A) 
(EN-342) 

II 

Western Regional Compliance Director 

I Marvin Rosenstein, Chief 
Pesticides & Toxic Substances Br 

II Ernest Regna, Chief 
Pesticides & Toxic Substances Br 

JII Larry Miller, Chief 
Toxic & Pesticides Branch 

IV Richard D. Stonebraker, Acting Chief 
Pesticides & Toxic Substances Br 

v Phyllis Reed, Chief 
Pesticides & Toxic Substances Br 

VI Robert Murphy, Chief 
Pesticides & Toxic Substances Br 

VII Leo Alderman, Chief 
Pesticides & Toxic Substances Br 

VIII Alvin Yorke, Chief 
Toxic Substances Branch 

IX Davis Bernstein, Chief 
Pesticides & Toxics Branch 

x Kenneth Feigner, Chief 
Pesticides & Toxic Substances Br 

cc: Michael Walker 
John Fleuchaus 
John Tice 
Artie Williams 
Phil Ross 

(LE-134P) 
(TS-788) 
(TS-769C) 
(H-7508C) 
(LE-132A) 



SUMMARY OF THE EBDC COMPLIANCE MONITORING STRATEGY 

o Ethylene bisdithiocarbamate.5 (EBDCs) are a group of pesticide.5 used to control fungi on a 
wide variety of fruits, vegetable.5, ornamental plants, turf grasse.5, and industrial sites. The 
EBDC fungicide.5 include mancozeb, maneb, metiram, nabam, and zineb. 

MANEB. METIRAM. AND MANCOZEB 
- ... _. 

o The four technical registrants of EBDCs (DuPont, Pennwalt, Rohm & Haas, and BASF) have 
amended the registrations for their maneb, metiram, and mancozeb products to delete 42 food 
crops from most of their technical and end-use labels. Thirteen crop site.5 will remain. 

In separate actions, Rohm and Haas has cancelled its maneb registrations, and three other 
registrants have amended their EBDC registrations consistent with the actions taken by the 
four technical registrants. 

o As of January 1990, the four technical registrants must relabel all of their affected technical 
and end-use maneb, metiram, and mancozeb products not in the posse.5sion of the growers to 
reflect the deletion of the 42 crops. 

However, due to an error in the Federal Register Notice, EPA will not enforce label 
change.5 required on Pennwalt's maneb and mancozeb products until after the effective date 
of the revised Federal Register Notice. 

o Rohm and Haas (the sole registrant holding nabam agricultural food use.5) has amended the 
registrations of their nabam product registrations to delete agricultural food use.5. Remaining 
use.5 on nabam labels are for use on ornamental plants and industrial site.5. 

ZINEB 

o Micro-Flo Company, the sole registrant of zineb technical product, has cancelled its zineb 
registrations. Sixteen other registrants have voluntarily cancelled their zineb products as well. 
Two other registrants have deleted zineb as an active ingredient. The effective date.5 for the 
zineb registration amendments and cancellations are listed in Appendix A of the strategy. 

INSPECTIONS 

o Regions/State.5 are to conduct inspections at the EBDC pesticide producing e.5tablishments to 
assure compliance with the cancellations and to assure that the affected EBDC fungicide.5 are 
being sold and distributed with the revised labeling required by the amended registrations. 

o Inspections at the EBDC registrants' producing e.5tablishments are to be completed by June 1, 
1990. Regions/State.5 must report to HQ on registrant violations discovered. 

Regions/State.5 are to check for compliance in the marketplace as part of their routine 
inspection targeting to assure compliance with the cancellations and amended registrations. 
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viewing at all EPA Ubrariea and in the -
A RCRA Docket (M%427), U.S. 
vironmental Protection Agency. 401 M 

treat SW .• Washington. DC 20460 from 
9:00 a.m.. to 4:00 p.m.. Monday thru . 
Friday, excluding Federal Holidays. by 
appointment only. Appointment• can be 
made by calling (202) 475-9327. Copies 
cost 15 cents per page. In addition. this 
document ta available for purchase 
through the National Technical 
Information Service (NTIS). U.S. . .. 
Department of Commerce. Springfield: 
Virginia 22181. at (703) 487-4600: 
Guidance Document on the Statistical 
Analysis of Ground-Water Monitoring 
Data at RCRA Facilities. (NTIS # ~ 
151--0l7). 
POii FURTHER INP'ORMA TION CONT ACT: 
For general information contact the 
RCRA/Superfund Hotline, Office of 
Solid Waste (WH-563C), U.S. 
Environmental Protection Agency, 401 M 
Street SW .• Washington. DC 20460, 
telepone (800) 424-9346, or (202) 382-
3000. 

For technical information contact Jim 
Brown. (202) 382-4658. 

Dated: November 20, 1989. 
Cluiltiu IL Holmes. 
Auistant Administrator for the Office of Solid 
Waste and EmefJency Rnponse. 

l
[FR Doc. 119-Z8287 Filed 12-1~ 8:45 am) 

•=-..LJUllNQllU CODI ...... 

[FAL-al3-4J 

c.n.... tor Em1roumental Lw'ning 
Advllory Board; 111111119 

AGINCV: EPA Region III. 
ACTION: Center for Enviromuatal 
Learning Advisory Board; Meetq. 

llUIRIAltY: The Director of the Center for 
Environmental Leaming announcea a 
meeting of the Center for Environmental 
Learning Advisory Board. December lZ 
1989, in Washington. DC. 

The following agenda items will be 
discussed: 
Review 1989-4M> work plan 
Discusa national environmental 

education developments 
Review special emphasia projectl 
Meet new Center for Environmental 

Leaming staff member. 
DAT£ The meeting will begin at 10 a.m .• 
December 12. 1989, and conclude at 
noon of the 1&me day. 
ADDMa: The meeting will be in the 
Capitol Room. Omni Shoreham Hotel. 
2500 Calvert Street NW .• Washington. 
DC. 

p FUln'MD INPOMIATIOlt CONTACT: 
~nnie Smith. 'Jirector. Center for 

Environmental Learning (C3100). U.S. 

EPA Region DI. 841 Chestnut Building. 
Philadelphia. Pennsylvania 19107 (phone 
(215) 597-80'78). 
IUPPUllPTAllY INl'OMIATION: The 
Center for Environmental Learning will 
review and modify its 1989-4M> agenda 
baaed on discuBBion among Board 
Members and availability of staff and 
budget. 
Dam.I Ryu. 
A.ctinaDirector. CongreBSional and 
lnt8fJOvemmsntaJ Affain. 
[FR Doc. i.28288Piled12-1~ 8:45 am) 
aLlllG COOi -...... 

[0PP-30000/53A; FRL 3113-81 

Ethylene Bladlthlocm'balNltn: Receipt 
of Aequeata To Amend and cancel 
Aeglatratlona 

AQINCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of receipt 

SUMllAllY: This Notice. pursuant to 
section 6(f)(l) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA). 
7 U.S.C. 138 et seq .. announces EPA'• 
receipt of requests from registrants of 
certain technical and end-uae EBDC 
peaticide products to amend their 
registratiou to delete certain uses on 
food cropa. Additionally. from certain 
other regiltranta. EPA has received 
requeatl that certain EBDC products be 
voluntarily cancelled. EBDC productl 
affected by these requests contain the 
following active iJl8redienta: maneb, 
mancozeb. metiram. nabam. and zineb. 
Certain of the requesta include requests 
for proviaiom for the diapoaition of 
exiating 1tocb of the affected products. 
Such proviaiom are deacribed in the 
Notice. Additionally, thia Notice 
announce• that EPA intenda to approve 
and give effect to theH requests, thua as 
to the reapective products, either 
cancelllns auch producta or amending 
their registrations to delete certain food 
crop uses. 

EPA's approval will be effective 
December 14. 1989. Aa of that date. all 
future distribution or sale. or use of 
affected EBDC products shall be in 
accordance with the terma and 
conditions described herein. 
DA'n: The cancellation or modification 
of registration shall be effective 
December 14. 1989. 
POii """1tD INPOMIATION CONTACT: 
Susan T. Lewis. Product Manager (PM) 

21. Registration Division (H7505C). 
Office of Pesticide Programs, 
Environmental Protection Agency. 401 
M St. SW .• Waahington. DC 20460. 

Office location and telephone number: 
Room 227, CM #2. 1921 Jefferson 

Davi.a Highway. Arlington. VA. 703-
557-1900. 

9UPPLllllNTAllYINPOMIATION: 

L Introduction 

A. Maneb. Metiram, and Mancozeb 

Aa 1pecifically discuBBed below, on 
September 8. 1989. the four major 
registrants of maneb. mancozeb. and 
metiram technical and end-use pesticide 
products 1ubmitted requests to EPA 
asking that 42 food crop uses of maneb. 
mancozeb and metiram be deleted from 
their product registrations. The 
registrants involved in these actions are 
Pennwalt Corporation (mancozeb and 
maneb). BASF Corporation (metiram), 
and Rohm and Haas Company, 
Pennwalt Corporation, and E.l. dUPont 
de Nemours 6 Company [mancozeb). 

In total. these registrants requested 
that their affected products be registered 
for no more than a total of 13 food uses. 
The cropa which the registrants by their 
actiona asked be deleted are listed 
below under each individual chemical. 

Along with their requests, the 
registrants aubmitted amendments to 
labelins reflecting the deletion of uses. 
Additionally, the registrants submitted 
requeats for labeling changes for 
technical products which would restrict 
the use of technical or manufacturing 
use products to.fonnulation of end-use 
products for use only ori one or more of 
the 13 remaining crops for which the 
particular parent EBDC continued to be 
registered. 

Included in Unit D.A. la a summary of 
the text of the individual requests as 
relatea to matters required to be 
included In thia Notice pursuant to 
section 8(f)(1). Copies of each of the 
letters have been included in the public 
docket (C>PP-30000/53) which is 
maintained for EBDC Special Review. 

B.Nabam 

In March. 1989. Rohm and Haas (the 
aole nabam registrant holding nabam 
agricultural uses) requested that all of 
their nabam food uses be voluntarily 
cancelled. A summary of the request . 
appears in Unit II.A.; a copy of Rohin 
and Haas' letter is available through the 
EBDC Special Review Docket. 

C.Zineb 

In July. 1989, Microflo Company. the 
sole regiatrant of zineb technical product 
and the sole registrant supporting any 
uses of zineb. 1ubmitted a request to 
EPA that each of Microflo'1 zineb 
product regiatrationa be voluntarily 
cancelled. A summary of Microflo'a 
request appeal'I below: a copy of the 
request has been placed in the docket 
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for the EBDC Special Review. >.. of aata PeDAINk eddiftomlly desaibeQ a D. Nabaltt 
date. sixteen other &Hleb 1191i*U• number of actiona it iateDded to seek or On March 13, 1989, Rohm and Haas 

I 
• requeated volua.&&ry s&K.U.tiaa. undertake. pertaining to tolerance 

lllbmitted to the EPA a requ•t that the additiellal U Heb PNCiucts. red'llCtkma and/ or revocaliona. 
se requesta have aJlo baa llDled comwner and aaer awa1eue•. and food uses of ita two registrationa for 

into the Special Review clm:bL intetraMcl pest D\8P"8f"P"nt 
end-uae Nabam product& be cancelled. 

As discuued in Unit II.A.. !'.PA SiK.t these producta have non-food uaea 

expects to approve each of tu.. B. MelircuJa as well. the EPA hu interpreted Rohm 
I BASF lllb!dted limilar re~ to and Hn1'1 letter••• request that tbete 
! requests to amend certain registrations registrations be amended to delete all 
i to delete uses or to voluntarily cancel Pennwalt'• on September e. 1989. In ita 

food uau. Rohm and Haas indicated I effected registrations and give effect to requests, BASF asked that uae on apples ·ij 

I such actions on December 14. tml9. be deleted from its metinua reaYtntionl that it bad not sold any of the product . ' 
for aeveral yeara. lt indicated that the 1 

Additienally, EPA has corllidered the - . . and labeling. >.. a result of BASF'1 l 
- action. the ooly food uae al ill metiram food uses should be immediately ; 

requests for existing stocks pnMsiaal 
products would be on'potatou. cancelled and did not request any 

~ 

following the effective date of these 
actions and its determinaticns aTe BASF, like PumwaJt u noted above, exiatins stocka provision. 

described below. submitted applications and reviled B. Zineb 
EPA is continuing its Special Review labeling. It included similar language 

On July 17, 1989, Micn>-Flo Company 
of the EBOC pesticide9 and will tbortJy restricting the 1118 of its twctaHcaJ 
issue a proposed decision affecting products. BASF indicated that. as of submitted a request to the EPA that its 

EBDC registered prodactn and uaes. January 1. 1990, •• * • aD rematntna Bve zineb product registrations be 
product not in the hands of growers will Yoluntarily cancelled. It choose thi1 

n. Summary of Requesta be relabeled" • • ... optiOll rather than any which would 

A. Maneb In other respects, the letters and other bave indicated an intent to reregister the 

On September 8. 1989. Pennwalt 
submitted materiala were aimilar to the peatidde producta. Micro-Flo did not 
PeMwalt requesta outlined above. request u exi1ting stocka provision for · 

Corporation submitted requests to EPA 
C.Mancozeb 

any of these producta. ~ of thi1 dat!!. 18 

I j that the following cropa be deleted from other zineb registranta have requested 
its maneb product registrations and On September 8. 1989, botb duPent Yohmtary cancellation for an additional ~ 
labela: Peppers. tomatoes, cmiona. beans, and Rohm-and Haaa submitted letters to 52 lineb products. Two of these lineb I 

broccoli. cabbage, cantaloupes, EPA requesttn8\batcertain11181 be resiatrantl requested exi•tin& st.ocka !l watermelon. other melons, cucumben, deleted from their product mancozeb provisions. 
squash. apples. spinach. stone fruits. registrations and labels. On September . ' 
carrots. celery. tumipa, cauliflower. a. Pennwalt submitted similar requnts m. Exiltlng Stoc:b Detemiudon ~ 

.aels oprouta. collards, mustard for itl mancozeb products. DuPont The EPA ha1 reviewed the exiating I I na, kale, rhubarb, lettuce, and requested that the following food crop 1todct and relabelin& elementa of the 
ese cabbage. Al a result of uses by deleted: Apples. crabapple. four technical ressatrants' ec:tionl and 

Pennwalt'• requests, the following food quince, pears. papayu. pineapple. haa concluded that reptnmts of ·.: 
uses \llO\lld remain on its maneb labels: carrots, celery, fenneL cucumbers, affected maneb, metiram. and mancozeb 

: ' almonds, bmanaa. potatoes, sugar melons, equa1h (summer and winter}, products may proceed •c:cordiD& to the 
beets. and .weet com. tobacco (plant bed and field). cotton plan they described in their requnta for .. 

. . 
Pennwalt 1ubmitted applications for (foliar), field com. oats. barley, and rye. use deletion. The EPA bu conaidered , I 

pesticide registration for each of ita Rohm and Haas reque1ted that the the a.mounts of atoclt represented to be I 

affected products and re'riaed labeling. followma crops be deleted: Apples. in existence and wider tha control of 
. i Revised labeling submitted far end·uae barley, cantaloupes, carrots, celery, com these registranta and haa determined 

I producta reflected the use deletiona; (field. hybrid aeedcorn), crabapple, that distribution and sai. al then stocks 
revised labeling submitted for tecJmicaJ cucumbers, fenneL melona, muakmelona, until January 1, 1990. and their use 
producta included languqe that limited oats, papaya, pears, pineapples. quince, would not be inconaiatent with FIFRA. 
the use of the technical product into rye, squash, and watermelona. Pennwalt After that date, all product remaining 
end-uae product formulations for uee requested that the followma food crop• which is not in srower1' hand.I must be 
only on one or more of the retained use1. be deleted: cucumbers, melons. summer relabeled to reDect the UM deletions. 

Along with its requests to delete uses. 1quaah. field com. celery, carrota, Two zineb registranta, UnJversal 
Pennwalt indicated that the new apples, pears, crabapple, and quince. Al Cooperatives and Dexol lnduatries. 
labeling would be used on all new a result of these requests, the three requested an existing stocks period. 
products. Additionally, Pennwalt stated registrants' mancozeb producta remain Because all uses of zineb were 
its intent not to relabel product c:urrendy registered for the followtna un: suspended in July, 1988. and remain 
released for shipment or in channels-of· asparagua, bananas. cranberries. figs, suspended. no existing stocks provision 
trade until January 1, 1990. Pennwalt grapes, onions, peanuts. potaton, sugar ia beins granted. 
indicated that at that time. all remainin& beets. 1weet com. tomatoea, and wheal Rohm and Haas did not request an 
product would be relabled prohibiting Dupont stated that. as of JallUVY 1, exiating 1tocks provision for their 
the dropped uses. Pennwalt provided a 1990. ... • • all remainins ealeable nabam product regiatrations. 
confidential attachment which liated the product will be relabeled• • • ... Rohn IV. Conclusion amount of product in its control as of the and Haas stated that. as of that date. 
date of the letter and an estimate of the ... • • all remainins product not in EPA baa received and expects to 
amounts that might be used by January. grower's hands will be approve each of the requesta described 
Pennwalt asked that the EPA conaider relabeled• • • ... above effective Decembc 14, 1989, 

• status of growers near the end of the In other respects. the letters were lncorporattn& the requested actions and 
wing season in issuins a rmal order similar to the PeMwalt requests which the decisiona soveming existing stocks 
the use deletion and label change. are more fully described above. provisions as described above. 
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V.-lJsT OF AFFECTED REGISTRATIONS -

D*t«I~ 
nwiccmb. ..... --·· ~ Pont----
nwlCGdb ..... - .......... do .. -
mancom ··--· ·-·.do··--­
l'lllnClmtl ·--·· .•.••. do ... ·-·-
mancomb---· Rohm I Hua-
rnancozlO............ . ..... do.---·-.. 
mancoz9b ___ ...... ___ do .... - ... - ...... . 
nwicozeb_, ____ .. _. _____ ;. 

mmnc:onb.-.... -·do--.. ·--
mancoz.0 ....• - ..... ·-··do·---
mancozeb.._........ . ..... do-------· 
11111111> •••••••••• -...... Pwlnwllt. ............. . 
11111111> ••••••• -...... ·-·do---····-""'' 
11111111> ........................ do ................... . 
metirwn ................ BASF Corp. ......... . 
metiram ·--.. ·--·· ..•••• do-·---· 
l\lblm ................... Rohm I Hua ..... . 
lllDlm ........... -..... .. .... do .. _ .............. . 
C.nt:«i«J 

RtJgilftlioM: 
Zineb .................... Rohm I Hall ..... . 
Zineb ..................... . ..... do ........ _ ........ . 
zineb ..................... . •... do·-·-·-······--·· 
zmeb .................... . ..... do ....... - ........ .. 
zinlb .................... .. .... do ................... . 
zineb ........................... do ................ _, 
Zineb .......................... do .................. . 
zinlb ........................... do .................. .. 
Zineb ........................... do ................... . 
zineb ........................... do ................... . 
zinlb ........................... do ........ - ........ . 
zineb ........................... do .................. .. 
zineb ........................... do ................... . 
zinlb ..................... ~-.... - .. . 
zineb ..................... .. .... do ................... . 
zineb ..................... .. .... do ................... . 
zineb ..................... .. .... do-·-··-·--· 
zineb ..................... . ..... do ................... . 
zineb ..................... Agwey .................. . 
zinlb ..................... Ctlem-Nut ........... .. 
zineb ·--·-.......... .. .... do .................. .. 
zineb ........ _........ Oexol Ind ............. . 
Zineb--··--·-.. .. .... do .................. .. 
zineb ··--.. -····· FMC Corp ......... . 
zinlb ..................... .. .... do .................. .. 
zinlb ..................... .. .... dO ............... - .. 
Zlneb ........................... do ................... . 
zineb ........................... do ................. ... 
zmetl ........................... do ................... . 
zineb ..................... .. .... do .................. .. 
zineb ........................... dO .................. .. 
Zinlltl ..................... .. •••• dO .......... - .... . 
zmeb ........................... do ................... . 
zineb ........................... dO ..... - .......... .. 
zineb ..................... .. .... do ................... . 
zinlb ........................... dO .................. . 
Zineb ..................... . ..... dO ................ _. 
zmeb ..................... Imperil! ........ __ _ 
zineb ..................... PSI Gordan .. .. 
ZJn9b ..................... UriverUI Coop.. 
zineb...................... .. .... do ............ . 
zineb ..................... Wilbur Ellil .•.• 
zineb ..................... .. .... dc) .... _ .. 
Zinlb ..................... HR Mc:Lane .. 
zineb ........................... do ........ __ 
zinlb ........................... do ............. --
zineb ........................... do ................... . 
zinlb ........................... do .................. .. 
Zinllb ..................... .. .... dO .................. .. 
zineb ..................... Holden Corp ....... . 
zineb ..................... . ..... dO .................. .. 
zineb ..................... Morgro Chim. .... . 
Zlnltl· ..................... Coll.a Cnly. 

Ao-
zineb ..................... .. .... dO .. - ....... - ... . 

352-341 
352-3C3 
352-398 
352-4411 
707-078 
707-oll3 
707-102 
707-158 
1,01.,,w 
f07-1711 
707-180 

4581-225 
•581-355 
4581-3511 

7989-70 
7989-71 
707-oo3 
707-070 

CT"80003 
FL7800ll8 
KY800015 
M0800009 
MN830011 
M0820011 
ORM003I 
PA790005 
PA800015 
SC800008 
VA800018 

707-002 
707-072 

51036-23 
51036-25 
51036-82 
5103&-e3 

51036-148 
859().4 

378118-41 
37~57 

192-121 
192-1"8 

AZ81001 llOO 
GA80001100 
KY80001100 
MD80001600 
OR76002800 
ORn006300 
PA80001700 
KY80001t00 
M080001600 
OR76002800 
ORn008300 
PA80001700 
SC80001100 
VA80001300 

7<16-3' 
331155-'58 

1311&-75 
1386-318 

ORl1003700 
WA82008000 

47056-«I 
4705&-71 
•705&-87 
'705&-89 
•7058-90 
'7056-112 
1n2-ss 
1772-7• 

•2057-73 
CA79011101 

CA79011102 

V.-LlST OF AFFECTED REGISTRATIONS­
Continued 

Product No. 

zineb .............. -. ...,.,... Cnly. C"'83002llOO 
Ao-

zineb ..... ·-·--··- The L.sld. Epcot . Fl.82008900 
zineb .......... _, P9rwl Stat. PA79000100 

Univ. 

Dated: November 28. 19119. 

Linda J. Fisher. 
Assistant Administrator for Pesticides and 
Toxic Substanca. 
[FR Doc. ~28289 Filed 12-1-89: 8:45 am) 
a&.lllCI COOi ........ 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Gen Docket No. n-17; DA n-1433) 

Southem Callfamla Publlc Safety Pllln 

AGENCY: Fe~leral Communications 
Commission. 
ACTION: Notice. 

IUMllAllY: The FCC is accepting the 
Southem California Area's (Region 5'1) 
plan for public safety. By accepting this 
plan, the FCC enables the licensing of 
the 821-824/866-889 MHz spectrum for 
public safety to begin. The Southem 
California Region is the third of the 55 
regions in the National Plan to be 
accepted. 
IJllll!CTIW DAft: November 21. 1989. 
POii l'UllTMD INFORllAT10N CONTACT: 
Maureen Cesaitis. Private Radio Bureau. 
Policy and Planning Branch. 
Washington. DC 20554, (202) 63~97. 
IUPPLIMINTAllY INFOllMAT10N: This is a 
summary of the Commi11ion's Order, 
adopted November 8. 1989, released 
November 21, 1989, accepting the 
Southern California Area's Plan for 
Public Safety. The full text of this 
Commi11ion action is available for 
inapection and copying during normal 
bu1ine11 hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW .. 
Washington. DC. The complete text of 
the Order may also be purchased from 
the Commi11ion'1 copy contractor. 
International Transcription Service. 
(202) 857-3800, 2100 M Street NW .. Suite 
140. Washington. DC 20037. 

Summary of Order 
The Chief, Private Radio Bureau and 

the Chief Engineer have accepted the 
regional public safety plan for the 
Southern California Region. Region 5. 

The Region 5 plan is the third of ita Ir.ind 
to be accepted and it represents the 
~ation of the efforts of the me.ny 
public aafety organizations that 
participated ln ill development. 

In acceptiq thia plan. the 
Commi11ion'11taff noted that the 
Southern California Region represErnted 
a challenge because of its large growing 
population and unique terrain. It said it 
wa1 pleased to 1ee restrictions on 
antenna heighta and transmitter outputs 
and encouragement of use of special 
antenna patterns to limit each system's 
coverage 10 as to reuse these channels. 
It said it was especially pleased.to see 
how Region 5 has combined small users 
into larger, trunked. more efficient 
systems. The staff said it believed the 
Region 5 Plan represented a caref\l~ 
balance of the public safety and special 
emergency mobile communication needs 
throughout the area and will result in 
efficient use of the newly allocated 
spectrum. · 

In 1987, the Commission establiE1hed 
policies and rules for a National Plan for 
public safety services to ensure that the 
new six megahertz of public safety 
spectrum (821-824/866-a69 MHz) be 
used effectively and efficiently for 
important public safety functions. 'The 
CommiHion established 55 regionii and 
instructed each region tb develop u plan', 
for use of the newly allocated spec:trum 
to meet current and future mobile 
communications requirements of the 
public safety and special emergency 
entities operating in the area. After each 
plan is completed and approved b:v its 
regional plannins committee. it must be 
submitted to the Chief. Private Radio 
Bureau, and the Chief Engineer. After 

· the two Bureau.Chiefs have formally 
accepted a plan. the individual public 
safety entities can begin applying for 
licensing in the new 800 MHz spectrum. 

Upon release of the ful1 text of the 
Order, the individual pubhc safety 
entities in Region S may begin applying 
for licensing in the 821-824/866-869 
MHzbanda. 

Action by the Chief. Private Radio 
Bureau and the Chief Engineer. 
November 8. 1989, by Order (DA 89-
1433). 

Orderin1 Clauses 

It is ordered. That the Southem 
California Area Plan for Public Sa:rety is 
accepted. subject to amendments 
contained in the Order. It is further 



th1~ ris~ 11f :;1~i~111;.: activi:\I. anl! td1 
1:fr,!.:l :l:.1: this 111.1v ha\·; ·,Iii tlw 
1l1!r:11Jnslrnli1rn. F11~lh•!r rcvir!w ~1..•H·. s 
t•1.;i ~·:i~mic ai;li\'ily is inini:nal '"'"r th! 
Cpjuhn si'.e. '1:1:.l will po:;c no duniwr. 
s~vP.r.il cumr.i.mlnr:i 11ucslim11:J .... h!•h1·;· 

rhc injt?Ctinn and cimfining znnc:i \\ 1'r" 
adcq-Jat~ lo cont.Jin the ar.iJic Wii~l1!. 
Review of the cxp1:cted chemical 
intr.ri..lclions rock and th1? injer.lcd was111 
sl-:ows that the dis~olution of rock \\·ill 
be minor compurnd to the th)c~r:aess anJ 
amuu:1l of rock present. Alkoriimr.n!s 
huve been considered in making tr .. ~ 
final decision. A rC'sponsivencss 
summary has been mai\cd to oil 
corr.mentors and included as part of the 
Administrative Record relating lo this 
decision. 

Conditions 
Conditions relating to the exemp~ion 

may be found in 40 CFR 148.23 and 
148.24. In addition, the following 
conditions must be met: 

(1) The combined annual injection 
volume for Well Numbers 3 and 4 must 
not exceed 20 million gallons: 

(2) The injection zone shall be limited 
to the Munsing Fonnation; and 

(3) Injection shall only occur into the 
Mt. Simon Member and into that portion 
Co the Eau Claire Member which is 
below 4750 feet. 

The pennlts governing the use of these 
wells have been modified to impose 
these conditions on Upjohn. 
DATE: This Action is effective as of 

·February 27. 1.990. 
FOR FURTHER lNFORAMTtON CONTACT: 
David Werbach, Lead Petition Reviewer, 
USEPA-Region 5, telephone (312) 886-

. 424Z Copies of the petition and all 
pertinent information relating thereto 
are on file and are part of the 
administrative record. It is 
recommended that you contact the lead 
petition reviewer prior to reviewing the 
administrative record. 
Kenneda A. Fenner, 
Acti113 Director, Water Dil•ision. 
[FR Doc. SG-5048 Filed 3-6-00; 11:45 am) 

.muJMG COD£ 1111 eo• 
[OPTS-140129: FAL-s709-3J 

ACCff8 to Confldentlal Business 
. Information by the CldmUI Group, Inc. 

AGENCV:. Environmental Protection 
Agency (RPAJ. 

. ACTIOIC Notice. 

sullllAR\': FJ>A hH authorized the 
Cadmus Group, Inc. (CAD), of Waltham. 
Ma1sachu1etta, and its subcontractor 
Boc»Allen:&·Hamllton. lnc. (BAH). of 
Bethesda. Marylan~ for a~cess to 

111f11: :;._,::,,:~ ~- liid1 h." l••!l''.l sul.in•i'!1:J 
t·J i P.\ .. ,; . ~1·1:!:11i) .inf ~:1,_• T1.1'.\ 11. 

!"'.1lt,,: .. : .. "" c.,;T ;\ ,\,: iTSt~;\). 1.;,,, .. ,. 
11f \}"· 1nL.· n1.~:~u:' ~u\·~1!·:1•d r.;;i\' l.u~ 
c!.ti:n· t! u: d.:!":P~~n!·d ! 1 1 l:1! t:\.J~1ftt~ .. ·nlt..,i 
!1::,;in·!~S irifu~:-.;;lli.::n [CHI). 

OATF.5: ''1;c1~ss :n the c·n~f'..Jc·:-:!'.(tl \L:~a 
~:::b:ni:~r"i ! .' Ll'A w!l! cJ, n:~ no soor:1:r 
th.in '.Lrch 1•j, ~!1(.10. 

rOR FURTHER INFORJ.IAT:OI~ CONTACT: 

~Iii hacl ~I. Sttthl. Dire.: tor. TSCA 
F:~·.-iror.mr:nt:il A~sist.,ncc Divisiun (TS-
7'J!3). o:fiv.~ of To~.ic Sl:bs!anc,:s, 
l:n\·ironmcr.tal Prutcct:.:in Agen::.y, Rm. 
f.,...:;.;5, 4•J1 M St .. SW .• \\'ashingtun, DC 
:!04GO. (202) 55-l-HCH. mo: (:?OZ) 55-t­
o:m. 
SUPP:OEMEHTAAY INFORMATION: UnJcr 
car.tract number 68-D&-0111, contractor 
CAD. of 135 Bcnver Street. Waltham. 
~LA,,, and its subcontractor BAH. of 4300 
East West Highway, Bethesda. MD. will 
provic.le support for the Office of Toxic 
Substances (OTS) in id~ntification of 
regulatory and non-regulatory 
alternatives. regulatory support, and 
negotiation support. The support may be 
in the form of conducting meetings. 
conferences. workgroups. TSCA 
implementation acti..-ities. and 
iden:i!ication of emerging issues that 
could affect OTS programs. Also, CAD 
and its subcontractor may provide 
system development support and asslst 
in the re\'icw, development of policies; 
strategies, and plans for EPA toxic 
substance responsibilitiea. ln addition. 
CAD and its subcontractor will conduct 
a census of the toxicological testing in 
order to access lhe capacity for EPA 
under section 4 of TSCA. 

In accordance with 40 CFR 2.306(j), 
EPA has determined that under contract 
number 68-08--0111, CAD and its 
subcontractor will require access to CBI 
submitted to EPA und.:?r section 4 of 
TSCA to perform successfully the duties 
specified under the contract. Some of 
the information involved may be 
claimed or determined to be CBI. 

EPA is issuing this notice to inform all 
submitters of information under section 
4 of TSCA lhat EPA may provide CAD 
and its subcontractor acce88 to these 
CBI materials on a need-to-know basis. 
All access to TSCA CBI under L~is 
contract will take place at EPA 
H~adquarters and BAH's facility located 
at 4330 East West Highway, Bethesda, 
MD. CAD and Its subcontractor BAH 
have been authorized access to TSCA 
CBI al BAH's facility under the EPA 
"Contractor Requirements for the 
Control and Security of TSCA 
Confidential Business Information'' 
security manual. EPA has approved 
BAH's security plan and has found the 

f.1,·i!,:~. l·J f .,: ia, t"l'J>l1o111t'•' \\' • ·•, .. 
ll •.' 1111. d. 

C1Pnr.i;;. 1. :~·ir .iu t:.· s !u i ~,1.~,\ \ ::i 
t:ndcr th1s 1 vn~l'JC~ :~ ~· n~·1.!t:~, .. : i 

, ... pir\~ Oil ~ ... :~iy :n. \~h}C. 

'.l.l:i 

c,'.iJ an.I f~;l;;·u:-::r:1ctnr re"·;:::·. ·i \'.l:i 
l": r.:1pilrt·,.! !l) ~i>.;n rion<l;~·t..l11s·.:: ·~ 
H;.;~·,~c~n1:n::; u:1J ~vill Uc hril·fl~J t':--. 
upµropr~.Jtr. st•curity pr..icedl:rt:s :;,.,· .... , .• 
they 11rc µ1:rmi1ted access to TSC\ Cli. 

Datt!c: F1:\i:".J.iry :!6, l9'JO. 

l.int!a :\. Tr31.'ers. 
Dii'·,~i::;.;:-, /n{J.,:Jc~/on ,'rfanc·.:r:;ir·ii: LJ:~ ,~ ... :.:. 
O{ii,:e u/ To.\ ii Substan~·P.s. · 
!FR Due:. !}0-;,o.;t); Filed 3-5-00: IH 5 .. ~·I 
DILUNG COOE ·~~ 

lOPP-30000/S30; FRL 3712-8) 

Ethylene Blsdlthlocarbamates; 
Amendments and Cancellations of 
Reg!atratlons 

AGENCY: Em·ironmental Protection 
Agency (EPA). 
ACTION: Amended notice and notice of 
receipt. 

~~~~~~~~~~~~~ 

SUMMARY: In lhe Federal Register of 
December 4. 1989 (54 FR 50020). EPA 
issued a notice under section 6(f)(1) of 
the Federal Insecticide, Fun~icide. and 
Rodenticide Act (FIFRA), 7 U.S.C. 1:15 d 
seq .. which announced EPA's receipt of 
requests from registrants of certai.n 
technical and end·use ethylene 
bistlithiocarbamate (EBDC) pesticide 
products to amend their registrations to 
delete certain uses on food crops or to 
voluntarily cancel certain product 
registra lions. 

This notice amends the December 4 
notice to include several additional 
crops in the list or those deleted frora 
Pennwalt Corporation's affected maneb 
registrations and labels. to amend the 
list of affected product registrations by 
correcting a Pennwalt maneb 
registration nu:nber. to include affected 
Pennwalt mancozeb registration 
numbers which were omitted In the 
earlier notice. to delete an E.I. duPont de 
Nemours & Co. mancozeb product which 
was included by error. and to delete a 
Morgro zineb product from the list of 
cancelled registrations and to add it to 
the list of registrations with deleted 
uses. All other portions of the December 
4 notice pertaining to these products and 
uses as well as all other products and 
uses affected by that notice remain the 
same. The December 4 notice ls not 
amended or otherwise changed in any 
way for those products not affected by 
these changes. 

In addition, this notice announces 
EPA'• receipt of some additional 
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requests from registrants of end-use 
EDDC pesticide products to amend their 
registrations to delete uses and/or 
acti\'e ir.gredients or to voluntarily 
cancel their registrations. The affected 
r~gistrations include the following: 
requests for deleted food crop uses for a 
Griffin Corp. maneb product and for a 
Ciba-Geigy mancozeb product. requests 
for voluntary cancellation of six Rohm 
and Haas Co. maneb products and one 
Agsco zineb product, and requests to ·-­
delete the EBDC active ingredient !Ind 
corresponding fungicidal uses for a 
Riverdale Chemical Co. maneb product 
and to delete the EBDC active ingredient 
fro:n a Chas. H. Lilly zineb product. 

The several EBDC products affected 
by the requests referenced in this notice 
contain the following active ingredients: 
maneb, mancozeb. and zineb. 
Penmvalt's requests include requests for 
provisions for the disposition of existing 
stocks of Pennwalt's affected maneb 
and mancozeb product registrations. 
Such provisions are described in this 
notice. This notice announces that EPA 
intends to approve and give effect to 
these requests by, as to the particular 
affected product, cancelling the affected 
registrations or amending those affected 
maneb. mancozeb, and zineb product 
registrations to delete the specified food 
crop uses or associated uses claims. 

With the exception o·f the registrations 
of Riverdale Chemical Co. and Chas. H. 
Liiiy Co., EPA expects to approve these 
requests effective March 16. 1990. As of 
that date, all future distribution. sale, or 
use of affected EBDC products shall be 
in accordance with the terms and 
conditions described herein. With 
respect to the Riverdale and Chas. H. 
Lilly registrations, EPA expects to 
approve these requests thereafter 
following completion of review of the 
companies' submissions. 

DATES: The cancellations or 
modifications of registrations shall be 
effective March 16, 1990. In the case of 
the Riverdale and Chas. H. Lilly 
requests. EPA expects to approve these 
requests thereafter following completion 
of review of the companies' 
submissions. 

FOR FURTHER INFORMATION CONTACT: 
Susan T. L.ewis, Product Manager (PM) 
21, Registration Division {H7505C). 
Office of Pesticide Programs. 
Environmental Protection Agency, 401 M 
St. SW., Washington. DC 20460. Office 
location and telephone number: Rm. 227, 
CM #2, 1921 Jefferson Ditvis Highway. 
Arlington. VA. 703-55i-1900. 

SUPPUMENTARY INFORMATION: 

I. Introduction 

On Scpicmbcr 6 and a. 1989. the four 
major registrants of maneb. mancuzeu, 
and mctiram technical and end-use 
pesticide products submitted request:; to 
EPA asking that 42 food crop uses of 
mancb, mancozeb, and me;tiram be 
deleted from their product registrations. 
The registrants involved in these actions 
are Pennwalt Corp. (maneb). BASF 
Corp. (meliram), and Rohm and Haas 
Co., Pennwalt Corp. and E.I. duPont de 
Nemours Br Co. (mancozeb). 

In total, these registrants requested 
that their affected products be registered 
for no more than a total of 13 food uses. 

Along with their requests. the 
registrants submitted labeling 
amendments reflecting the deleted uses. 
The registrants also submitted requests 
for labeling changes for technical 
products restricting the use of the 
technical or manufacturing use products 
to formulation of end-use products for 
use only on one or more of the 13 
remaining crops for which the particular 
parent EBDC continued to be registered. 

In March 1989. Rohm and Haas Co., 
the sole registrant holding registrations 
for nabam agricultural uses, requested 
that all of its nabam food uses be 
voluntarily cancelled. 

In July 1989. Microflo Co .. the sole 
registrant of zineb technical product and 
the sole registrant supporting any uses 
of zineb, submitted a request to EPA 
that each of Microflo's zineb product 
registrations be voluntarily cancelled. 
As of December 4, 1989, 15 other zineb 
registrants had requested voluntary 
cancellation of en additional 51 zineb 
products. The change in these numbers 
from the December 4 notice (which 
listed the numbers as 16 end 52, 
respectively) is due to the correction of 
Morgro's zineb product registration 
status from a cancellec! registration to a 
product with deleted uses. 

These requests were described in the 
Federal Register notice of December 4. 
1989 (54 FR 50020). Copies of each of the 
letters have been included in the public 
docket (OPP-30000/53) which is 
maintained for the EBDC Special 
Review. 

Several errors were made in the 
December 4 notice, and those errors are 
described and corrected below. Since 
the December 4 notice was published. 
some additional requests have been 
processed which are appropriate to be 
announced pursuant to section 6(f)f1) of 
FIFRA. This notice includes those 
requr.sts as well. In all other respects, 
the December 4 notice remains in effect 
fur the products not aff..- !t-cl by this 
umcnclcd notir.e. Furthl'r111ure, thr. trrm'I 

and conditions of the December 4 ! 
ate Incorporated herein by rf"fcren 

II. Summary of Corrections arr' 
Additional Requests 

On September B. 1989, Pennwalt Corp. 
submitted requests to EPA that the 
following crops be deleted from its 
maneb product registrations and labels: 
P~ppers, tomatoes, onions. beans, 
broccoli. cabbage. cantaloupes. 
watermelon. other melons. cucumlbers, 
squash. apples. spinach, stone fruits, 
carrots, celery, turnips. cauliflower, 
Brussels sprouts, collards. mustard 
greens, kale, rhubarb. l~ttuce, Chinese 
cabbage, eggplant. endive, grapes, and 
plimpkins. The latter four crops were 
inadvertently omitted from the list of 
deleted crops in the earlier notice. The 
notice correctly stated that, as a result 
of Pennwalt's requests, the following 
food uses would remain on its maneb 
labels: almonds, bananas. potatoes, 
sugar beets. and sweet com. Pennwalt's 
affected maneb products are EPA :Reg. 
Nos. 4581-255, 4581-355, and 4581-359. 

The December 4 notice erroneously 
listed Pennwalt's EPA Reg. No. 4581-225 
as one of the affected maneb products. 
~A Reg. No. 4581-225 was cancelled, 
effective July 1. 1987. The correct 
product number for the product involvedllllll 
in ~ennwalt's request is EPA Reg. No. 
45~1-255. 

bn January 8, 1990, Rohm and Haas 
submitted a request to voluntarily 
cancel its maneb products. Affected by 
that request are the following six maneb 
products: EPA Reg. Nos. 707-48. 707-83, 
7o7-101. 707-103, 707-124. and 707-170. 
This notice includes these maneb 
products in the list of cancelled 
registrations. 

On January 8, 1990, Riverdale 
Chemical Co. submitted a request to 
amend its product registration, EPA Reg. 
No. 228-188, by deleting maneb as an 
acti\'e ingredient and by removing 
claims for the product's use as a · 
fungicide. That product has been 
registered for use as a miticide. 
insecticide. and fungicide. EPA 
construes Riverdale Chemical Co.'s 
request to remove maneb from its 
formulation and any associated claims 
as an amendment to delete the product's 
fungicidal uses and fungicidal claims 
while maintaining its registration as a 
miticidc/insecticide. This notice 
announces EPA's receipt of Ri\'erdale 
Chemical Co.'s request to amend its 
product registration and includes that 
end-use product in its list of affoctl!d 
product re~istn1tions. Approval of 
Ri\'P.rua!P. Chrmic:at Co.'s requPsl to 



_·, 

. .r111•nJ its prnduct rr·~i~1r;1li1111 i,1; 
'''P'"·lt·J I•> occur fuii1>w!n~ Lo:npl1·:111:1 
uf EP;\'s revit•w or its sul.Jmi~sinn. 

On j<111u;Jry 2~. l:l~10: Grif!:11 C•q• (;in 
1:nd·l'~e m;Jr.r.l.J prod1;ct formul.i;tJr) 
;id.n•,wlr.dged !~rnt its nwr.di ri;-0,i::i:. 
EP,\ R1~g. Nco. 181:!-'.::i l. wot::J L.· 
affcl.lcd bv th,~ dclttivn oi fuod cs1·s 
requested ·by the maneb technical 
registrants. Griffin C•;rp. requcsieJ il!l 
umt.:nJmer.t to it5 ri_~,;i;;~~at!on deleti1:i:: 
1~1e folbwing food osr5: ilj1p!,,s. gr:ipes. 
beans. broccoli. c;,ibbilg•~ .. c:drfa!oupcs. 
\\ aterrndon. other melor.s. c:1c:.:mbc: s. 
t:g;:;p!.rnt. endive. lct!ucc. r::p;:ierll. 
pumilkins. spinach, squash. and 
io:nators. J\s a rcsul~. the abovc­
rdcrenced Griffin Corp. prudu:.;1 will 
remain registered for the fo~lowing for,J 
uses: Almonds. pot a toes. sug:.ir be~ts. 
and sweet corn. This notice includes this 
Gr:ffin Corp. maneb end-use product in 
its list of affected product r::-gistntions 
with deleted uses. 

8.MancozP.b 
The earlier notice indicated that on 

September 8, 1989, Pennwalt submit~ed a 
!.}tier to EPA requesting that certain 
uses be deleted from its mancozeb 
prod:.ict registrations and labels. 
Pennwalt requested that the following 
food crops be deleted: cucumbers. 
melons. summer squa~h. field com. 
celery, carrots. apples. pears, crabapple. 
and quince. As a result of that request. 
Pennwalt's mancozeb products remain 
registered for the following uses: sugar 
beets. peanuts. wheat, potatoes, 
tomatoes, com (sweet and popcorn), 
onions, asparagus. cr11nberri!ls, and 
grapes. The earlier notice omitted the 
affected Pennwalt products from the list 
of affected registrations with deleted 

. uses appearing at the end of the notice. 
Products included·in·thJs amended 
Notice which should have appeared in 
the December 4 notice are EPA Reg. 
Nos. 4561-358 and 4561-370. 

The December 4 notice included E.l. 
duPont de Nemours 8i Co.'s EPA Reg. 
No. 352-343 among the list of affected 
mancozeb products. EPA Reg. No. 352-

. 343 is currently registered for turf use 
-only and was:therefore erroneously 

included among affected products with 
food uses. That product remains 

: unaffected by an~ of the requests 
·. · announced In either this notice or the 

_ '· ' notice published·on December 4, 1989. 
. : · . Oil November 28. 1989, Ciba-Geigy (an 

· end-use mancozeb product formulator) 
acknowledged that its mancozeb 

·prodlict. EPA Reg. No.1~. would be 
affected.by the deletion of food uses 
.requested by the mancozeb technical 

: ·" .. 

:'"P'.!i~:ran!:-i. C:!:.1 1.:•·i,.::.· r1·q·1':'.i"d •1n 
aP~1111di:1,·nr Ill 1:~; r1•·..:i~t;.1';: 1 n d··!t•::~i·l 
l~t: f,illo1vin;: f._,n.J 1;·;,, ... --:·, 1:: ·:!.,!:1·r~. ,. 
n11:lnn-... ;,:~·! srt:_,d~~h ... \~a :\.·~·.i~t. I~,~· 
t; ~U\'t: 1 c~f1_1 fL'!:Ct'J n1.: rH.!~Zi~b Ci!.1.t·( :t.·~<~~­
pniJit, t \·;iH r 1 !ll1~ii11 r•·r,{~t,~rcJ lq;- t~i•! 
fol1o.-~'.i!t.! fo\JJ. Ll'"·t'.:: put.1;nP~~. bHit~!!~~t's. 
and u:';,m~. T':i~ r.u::cr ii:r·hH!;'s :!1:s 
CilH:-l:..ig:; n1:;:ir.l'ZI ~' t:i;:J. use r~ndur:I 
in it;; :ist vf nff,·•:lr.J prn.~u1:t 
n~gbl:ifl;l)ns \\'i!:-t t..it1 i1·!r1 d t..:!'-•'~. 

On ()(;:1>ber 12. B<l!:l. :\,;~'-L' ::,;umil!!.!d 
a ri:4urst lo Yulcn!;,i:i!y L:;:~r:el ii zine!J 
end-use product. EP.\ R··:;. ;-:0. 53~:'2. 
This notice includrs this :~<ldiliunal 
zir.eb proJ:1ct in th..' list oi r,<mc:clll!<l 
registrations. 

On August G. 1%9. ~!Qrgr'l submitted 
il request lo ame:id its p:-oduct 
registration. EPA Reg. No. 4~037-:'J. by 
deleting zineb as an ac.rive ingredient 
and by removing clc!ims for the 
produc!'s use as a fcngicide. That 
rroduct has bceii registered for use us a 
miticide. inseclir.ide, ant.! fongicide. The 
earlier notice erroneous!·• included 
Morgro's zineb product registration in its 
Hst of cancelled rP.gistratior:s. EPA 
construes M0rgro's request to re:nove 
.:inPb from its formula:iun and any 
ussociated claims as an amendment to 

. delete the product's fungicidal uses and 
fungicidal clairr.s while maintaining its 
registration as a miticide/insecticide. 
This amended notice remo\'eS Morgro's 
zineb product from the list of cancelled 
registrations and includes it on the list 
of products with ce1t!ted uses. 

On ~·(dy 17, 1989. the Chas. Ii. Lilly 
Co. submitted a request to amend its 
product registration, EPA Reg. No. 802-
474, by deleting zineb as an active 
ingredient. The product was a multiple­
active-ingredient product and, therfore. 
the registration did not require deletion 
of its food crop uses and remains 
registered for the following food ust!C: 
carrots. com, cucumbers, melons, 
summer squash. potatoes, and tomatoes. 
Although section 6(£) does not require 
EPA to publish notice of this request 
because it is neither a requt!st to cancel 
nor a request to amend to remove uses, 
EPA has elected to include an 
announcement of this particular request 
in this notice. Therefore. this notice 
includes this Chas. H. Lilly end-use . 
product in its list of affected product 
registrations. Approval of Chas. H. 
Lilly's request to amend its product 
registrution is expected to occur 
following completion of EPA's review of· 
its submission. 

-,, . 

For!~~,· pt:1 :~·•·~,_.~ 11f l!1:s 1: . .::1 ;·. 
•::·.;s~'.~!:..: ~!,,ckt.: ;1~·· t!•·iir .. 1d :i ~ ·::::-..· 

stur~!l -.,·h1ch ,;r·· ,·1.::-ren! 1
:: in •.!:t· ~ :· . .'1 

Sta~cs ;1·~.! \\·~:i1 h i1:i"t:;\\:·; l· :.~ t·.,, ~' 
paL~it:~~,,i. L;\~,lh•.J. i.11·,J !:t:l•'.:-,·'d :.1: 
shipm1!nt. or wr:" in the i;:~uw1:~s· 
pos:·H!ssion bckr~ );1r.uar~· 1. 1"'':1. c: 
lhr, ;,ibon~ regi~:r;inls. unlv l\·:11i;\·a!: 
Corp. rr.c.;1:t!s 11!J un e.xisti;1i:; s!o~J..$ 
provisi<'ll fer its m:rn1:b an..! :-!'.<.i:it.:L~:::·'.1 
product n·:~isikt:ur.:<. Th•m:fo~··· E!1.\ 
was nut req:.:~:s:ed to gr:!n!. 1:or is it 
granting. a!ly e~.i~li::~ stochs p~-.;\·i~·;•:::~ 
fur the crmtini:~rl s..;lc J;i~ drst::b,:•i<-n 
of the othf!r r~t;?is!r'lnts' puJu:;:s. 
I !owt!ver. produ:;t <ilready in t::e 
growers' pos:;_cssi0n may be usi>J 1n:t:! 
those stocks arc e:-.hauste<l. 

As described ir. !~e December.; 
notice. EPA revicwL't:: lhc l'xistir,0 src;;:i. s 
and relabeling clements of Pennwalt's 
request end conclucfod that Pennwalt 
r:outd proceed ur:cording to the pl.m ;1 
described in iis request for use dt:!etiur.s 
for i~s maneb and mancozcb products. 
EPA considered the amoun!s of stock 
represented to lie i.'1 existen::e in the 
United Sta ies and under the con~rol of 
this registrant and determined. ns 
described in the DecC:mber 4 notice. th,-.t 
distribution and sa!e of those stod;s 
until Janu?.ry 1. 1990, and the use of 
those stocks in the growers' hands ur.til 
the stocks were e~.hausted would r.ot be 
inconsistent with FIFRA. Pennwalt 
previously has agreed to relabc:l, after 
that date. all product remaining which is 
not in g~owers' hands lo reflect the use 
deletions. Therefore, EPA has not 
granted any additional existing stock 
provisions for the sale and distribution 
of Pennwalt EBDC pesticides which do 
not bear labeling reflecting the use 
deletions. 

IV. Conclusion 

Except as explained below, EPA has 
received and expects to approve each of 
the requests referenced above effective 
March 16, 1990. incorporating the 
requested actions and the decisions 
governing existing stocks provisions as 
described above. With respect to 

. Riverdale Chemical Co.'s end-use 
maneb product registration and Chas. It 
Lilly Co.'s end-use zineb product 
registration, EPA expects to approve the 
companies' requests to amend their 
registrations thereafter following 
completion of EPA's review of their 
submissions. 
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V .. Amended List 6f Affected Registrations 

, Rt.><]<st: a"I l Pro.Jue: N<.mllet 
·--- -------------···-----·-·----·-· ----- -- . -------··-------·-· 

De·e:nf Usll>~·········-···························................................................... i ! 
~=~: :::::::::::::~~::~::::::=:::::~~::::::::::::::::::=::::=:::::::::::::::::::::::::::=::::::::::::: .. ::1 :~~~~'.':·:::·:::::::·· ............. :::::::::::::.::::} 4~8t - .?SS 

4581 - 355 
4561 - 3"...9 
1812 - 2S.1 
4581 -358 
4581 - 370 

~;::: :. ::·::::::::::::::::~~=:::::::::=:::::=:~:==:::=:::::::::::::::::::::::::::::::~:::::::::::::j ~ii·.~:::::::::::.::::::.:: :.::: ......... '' ........ ::: :::::· :::·::: .. : ::-·:·~::::~~~_:_:::..· __ .. : __ ::_:: .. · i_! 

~::::~:::.:.:::::::::::::::::::.:::~~::::::::~_:::::.·:. ::::::.::.: .. :::.: .. : .. ::.:.:::: ... ::·: ... :::::::. ~ ~~~~~3.lt.::.: .·: ::: :·" ........... ··-· ......... . 
":arcozeb .. --·-.. -·-·-·-·--· .. ···"·-·-.. -· .. ···--· ........................................... ~ Ci!>a-Ge.gy ....................... . 
0etet£'<1 Acl'vS lt!(JrO:!ieflls/C/l.3flgec1 U~ ..... _, .................. ................... ~ 
t.•aneb ........ ---·-·-·-········-...................... - ................................................ : R1veroa:e Chemical .. 

~n:;;A;;;.;;;;;;;,~-;:;~~ .. z;;·:::::::::::::::::::~'.:::>'.:::::::::::::::::::::::::l Morg·o ................... . 

z;r.eb __ ,_,,_ .. __ ........ - ......... - .... - ....................................... - .............. - .. .! Oias. H. Ldty ....... . 

' ............................ i 

....................... _.,_, ____ _j 
' ................... _ .. ___ ,_, 

I 

100 - 629 

228 - 188 
42057 - 73 

8?2 - 474 

~~~-~:'?~~::·~-~~:·~~~::::::::::::::::=::::::::::::::=:::::::::::::::::::::::::::::::::::::::::! Rohm & H~s .............. . 
::::;:~ ::::::::::::::=::::::::::::::: ·:::::::::::::::::: ::::.:::::::::::::::::::~::::::::::::::::::::::=::::::::~! : ::::::::::::::::::::::::.:::::::::: ::::::::::::::: ... : :::::::::. ::::: .::: ... :::. :.~::=~~:~~~~3 
"'aneb ........ ·-·--··--···--···-···· .................................................... - .......... J 00 ............................................................................................. -··-·J 

707 .• 48 
107 .• 63 

707 - 101 
707 - 103 
7'07 - 124 
7'(·7-170 

Maoeb ... ---------·-···--·-.......... - ................... - ..... _ .............................. ~ dO ................................................................................................... 1 

!~~§:~~~i.~~~~:~~ :.=~:; :·:: :J =~. ~:-.=-.~-. -.-- : =-.--1 

U.it<:d: Febnrn:;· .'.!f,, 1900. 

Linda J. fisher. 

.A.ss,'!lta:1t Admi11is::u:or Fur Pe:;;;t:ddcs or.cl 
TO\ ic Substa11cN1.. . • 

jFk Doc. 90-50H F:\P.C 3-$-l.lll; 8:45 aml 
BIWNG COPE 65~ 

I FRL-372~-9 I 

Further Extcntion of Time to Either 
Withdraw the Proposed Determination 
or Prepare a Recommended 
Oetermlnation for Two Forks Dam and 
Reservoir. 

AGENCY: En\'ironmentctl Pru!el:tion 
Agency. 

ACTIOflC! l'\otice of a furthe~ e11:tension of 
time. 

SUMMARY: As anr.ou."lced in the 
FebH:ary 6. 1990 Federal Reg:s:er (:i5 Fl~ 
4009), the Ef' A extended lh! 40:1{ r.) 
proc:ess to either withdraw the Propos1~d 
Detcnnination or prepare a 
Recommended Detcrr.iinu til•O for thr. 
Two Forks Dam and Rescn·r.!r until 
Fcl1rur.ry 28, 1990. AJditioni!l time is 
needed to catalog nnd re ... iew puhlic 
conunents and other documr.nts rele\'ant 
to the decision. Ttierefore. EPA has 
decided under its authority contained .it 
40 CFR 231.8 to further extend the 404(cl 
process to either withdraw the Propoiwd 
Determination or prepare H 

Recommended Determination until 
Mu~ch 31, lWO. 

FOR FURTHER INFORMATION CCNTACT: 
Ci:ne Ht:i·:z. Tw'J F0: t.s Tc<.m 1.,,,,:.for '" 
!1.1..ry Alice Rcctly. l~t'r.urt!s Cit!~I... ~:•ilt• 
1'~11~run1s Mana!(cnu~nt IJ1 an1:h, \.Vu IN 
~-lrll''a):r.mcnt Division. El't\ 1'1·,:ion V:ll. 
V:•!I Wlh S11. ··I. Sl1i11· 5l"Xl. l.l1·tl\·1,r. 

Colorado 80:?02-::to5 (JOJ) :!!l:l-157'0. I-IS 
330-15:"0. 

Lee I\. DeHibos. 
Resional lJ<x~$iun (Jf'.'ct!r lP. l liL",<:IUn l·'///. 

IFR Unc. ~;;.::.;':'Filed 3-S-9'1; 8:H am) 
Bli.LIHG COOE 1561>-so-M 

FEDERAL MARITIME COMIAISSION 

Agrcement(s) Filed 

Tht! Federal \!i.iritimc Commissiun 
ht>reby ~i\'es notice of t'ic fil!ng nf th1, 
fo!lcwi:1g ;igrc:ement(!I) pursuant to 
5tctiCln 5 of the Sh:pping Act of :Y:'-t. 

lnternstt:d parties may ir.!>pcct nnd 
obti:in a copy or each agreemt·nt i:l! the 
Washington. DC Office of the F'edi>rnl 
Maritime Commission, 1100 L Street 
NW .. room 10220. Interested parties may 
submit com.ments on each agrcer.ie:it to 
the Sccretarv. Federal Maritime 
Commission: \\'ashil'~ton. DC w:;:-::. 
within 10 1h1ys after the d<1te of the 
Fed.mil Register in which this notiGe 
11ppe11rs. The l'f'quirr:rr.ents for 
comments ;;re found in ~ 572.fi03 of tit I~ 
46 of th~ CoJr of Ft:deral Rcguli:ition!!. 
lntercs:,•d pe~rms should ccinsult this 
section hefore commun!c<tling with the 
Commission re~~arding a pr.f'l<~in~ 
8jl~CClllC'nt. 

Title: Port of Si.n Francisco/ 
E\·ergrPcn. MHrinr. Corporarinn Tcrmin;il 
r\~reemcnt. 

Part11:!': 
Port nf San Francisco (Por!). 
f·:, 1~;·~~·1,P.11 Marine Corp11~aticm 

(1°;1i ... -crn!. l.!d. (F.~C). 
.',\·!•r·.n.,is: Th•.: 1\i.:ri·1•na·n1 prn\"ic1t-s f11r 

r.MC w make Siin l-'r<111d~1:0 its 
pul1lbl11:d rrgularly-sdwduh~d 1\,1~th..r:1 
Califurr.:•1 p111 '. •. ,;\I. E~·1C ,.:11ara11h•1•s 

1111' 1'11rt :nl a:e1111;,l 1:!;11i11111111 .. r 4!1 ,., ....... 1 

554 .. 72 

352 - 343 

Cdlls <1r.d an annual minimum thruput of 
:!3.000 20-foot equivalent units. 
excluding empty contair.e:-s loaded/ 
dische:t!'ged from the vessc!s. In 
cc•r1sidcrnticn thereof. EMC will puy to 
thr i'cirt disC<"•ur.led dockage and 
wh•1rfu2e r-dlN! on a sliding scale based 
Cln !he 1iort's TH riff No. ~~-

Tit!e: Virginia Port .A.uthorityfSeH-
Lund Ser\'ic;e. Inc. Termin;il AgrE'ement. 

Pur:it•s: 
Virginia Port Authority 
S•·a-L<ind Ser•ice. Inc. 
S.n111psis: The Agreement re\'ises 

Pur<igraph 4:\ of ihe basic agreement tl> 
indintle that if un option to renew the 
agreement is exercised. the option will 
be fiied with the Commission as an 
amendment befure it becomes effecti\'e. 

By Order of the Federal M.::rilime 
Commission. 

Jo!Wph C. l'nlking. 
St·c.-·1~!crry. 

OJ!ecl: Ft:l1ru"~Y 211. Hl!:&O. 
!FR Due. 90-49Zi:" Filed 3-5-flO: tl:45 ••ml 
SIU.INC COOE 17»-of-11 

FEDERAL RESERVE SYSTEM 

Robert Angus Connell, el al; Change in 
Bank Control Notices; Acquisitions of 
Shares of B~nks or Bank Holding 
Companies 

The notificants listed lwlow hH\'1• 
app!it·d \lnder tht~ Change in ll•m\.. 
C:1111trcol Act ( 12 U.S.C. 1RF!!J) ancl 
~ :.::.:~ •.. nor the Board's Rq:ulation Y (12 
CTR 2:.:;..411 to acquire;, hc.nk or hH11k 
h11ld'.1~:~ 1:nmpany. Tiw f:.ii:tors that are 
c:or:~id1·n·d in <tctir.g on the 1toti1:1•s <1n• 
~""' fc •rlh in p;,rai.:raph 7 11f •ht• l\t:I \1 ~ 
(l.S.C. llil:"{j!17JI. 
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COMPLIANCE STRATEGY FOR THE CANCELLATION 
AND REGISTRATION AMENDMENTS FOR PESTICIDE PRODUCTS CONTAINING 

ETHYLENE BISDITHIOCARBAMATE (EBDC) 

OVERVIEW 

Several registrants of ethylene bisdithiocarbamate (EBDC) 
pesticide products have either voluntarily cancelled their EBDC 
registrations, amended their registrations to delete a total of 
42 crop sites, and/or deleted EBDC as an active ingredient (54 FR 
50020; December 4, 1989, and 55 FR 7935; March 6, 1990). 

This strategy calls for a limited number of inspections to 
take place by June 1, 1990, at the EBDC pesticide producing 
establishments listed in Appendix B to assure that EBDC products 
are not sold or distributed in violation of the EBDC 
cancellations and amended registrations. The Environmental 
Protection Agency (EPA) and States will also check for compliance 
with the EBDC actions in the marketplace as part of their routine 
inspections. 

BACKGROUND 

Ethylene bisdithiocarbamates (EBDCs) are a group of 
pesticides used to control fungi on a wide variety of fruits, 
vegetables, ornamental plants, turf grasses, and industrial 
sites. The EBDC fungicides include amobam, mancozeb, maneb, 
metiram, nabam, and zineb. 

Amobam 

In 1986, all amobam registrants voluntarily cancelled their 
registrations in response to the Agency's request to submit 
additional data under FIFRA section 3(c) (2) (B). Registrants were 
allowed to sell and distribute existing stocks of cancelled 
amobam for one year following the effective cancellation date. 
Other persons were permitted to sell or distribute existing 
stocks of amobam until those stocks were exhausted. 

Nabam 

All nabam agricultural food uses have been suspended since 
1985 for failure to submit FIFRA section 3(c) (2) (B) data. In 
March 1989, Rohm and Haas (the sole registrant holding nabam 
agricultural food uses) requested that all of the suspended nabam 
agricultural food uses be deleted from its two nabam pesticide 
product registrations. The Agency accepted Rohm and Haas' 
request to delete agricultural food uses from their nabam 
pesticide registrations effective December 14, 1989 (products 
listed in Appendix A). 
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Since 1985, Rohm and Haas and their supplemental 
distributors have been prohibited from selling or distributing 
stocks of their suspended nabam. The Agency has not granted Rohm 
and Haas or their supplemental distributors any additional 
existing stocks provisions for the sale and distribution of those 
nabam products which are labeled for agricultural food uses as a 
result of the recent amended registrations. Persons other than 
Rohm and Haas and their supplemental distributors may sell and 
distribute existing stocks of Rohm and Haas' nabam pesticide 
products labeled for food uses until those stocks are exhausted. 

Zineb 

Since July 1988, all zineb uses have also been suspended 
under FIFRA section 3(c) (2) (B). In July 1989, Micro-Flo Company, 
the sole registrant of zineb technical product and the sole 
technical registrant supporting any uses of zineb, requested that 
each of its zineb registrations be cancelled. Sixteen other 
zineb registrants have since requested voluntary cancellation for 
an additional 52 zineb products, and two other registrants have? 
deleted zineb as an active ingredient. The affected,zineb 
products and the existing stocks deadlines of each zineb action 
are listed in Appendix A. The EPA is currently determining 
whether any of the remaining registrants of suspended end-use 
zineb products will attempt to support the continued registration 
of the products. 

Since July 1988, registrants and supplemental distributors 
of suspended zineb have been prohibited from selling or 
distributing zineb pesticides labeled for agricultural food uses. 
The Agency has not granted any existing stocks provisions for 
zineb product which has been subsequently cancelled. Persons 
other than the zineb registrants and supplemental distributors 
may sell or distribute existing stocks of those zineb products 
until those stocks are exhausted. 

Mancozeb. Maneb. and Metiram 

In September 1989, Pennwalt, Rohm and Haas, BASF, and DuPont 
requested to delete 42 food crop uses from the registrations of 
most of their mancozeb, maneb, and metiram technical and end-use 
pesticide products. Since then, Rohm and Haas has requested to 
cancel the registrations of their maneb products, and three other 
registrants have amended their EBDC pesticide registrations 
consistent with the actions taken by Pennwalt, Rohm and Haas, 
BASF, and DuPont. The terms of these amended registrations and 
cancellations are described below in the section of this strategy 
entitled "Terms of the Maneb, Mancozeb, and Metiram Amended 
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Registrations and Cancellations." The list of affected products 
and the existing stocks provisions are summarized in Appendix A. 

The only mancozeb, maneb, and metiram registrations which 
have been amended to delete use on 42 crop sites are products 
registered to the registrants listed in Appendix A. The 
supplemental distributors of affected EBDC products of those 
registrants are also affected by the amended registrations (see 
Appendix C) • Other manufacturers of EBDC pesticide products are 
not directly required to delete the 42 uses from their product 
labels. However, Rohm and Haas, Pennwalt, BASF, and Dupont are 
the sole U.S. registrants of technical maneb, metiram, and 
mancozeb. The effect of relabeling the technical products is 
that it will become unlawful for downstream formulators to use 
the relabeled technical material in end-use products labeled for 
use on the deleted 42 crop sites. 

On December 20, 1989 (54 FR 52158), EPA published a PD 2/3 
Special Review document which proposed cancelling the 42 uses the 
registrants deleted from their EBDC registrations and labels, 
plus three additional food uses, and certain homeowner and 
industrial uses. Additionally, all uses of zineb were proposed 
for cancellation. However, since the PD 2/3 document is not a 
final cancellation action, this strategy does not call for any 
inspections to assure compliance with the PD 2/3 Special Review 
document. The Office of Compliance Monitoring will revise the 
EBDC Compliance Monitoring Strategy when the EPA publishes the PD 
4 Special Review Document and finalizes its action on the EBDC 
pesticides (sometime in the Spring of 1991). 

TERMS OF THE MANEB. MANCOZEB. AND METIRAM AMENDED REGISTRATIONS 
AND CANCELLATIONS 

Under the terms of the amended registrations, Rohm and Haas, 
DuPont, Pennwalt, and BASF must revise labeling for their 
affected maneb, metiram, and mancozeb end-use and technical 
products to delete certain food crop uses. These labeling 
changes will be required on all new production as well as all 
existing stocks which are not in the possession of the grower. 
Further, the revised labeling for the technical products will 
restrict the formulation of the technical into end-use products 
registered for use on only one or more of the remaining 13 crops. 
Therefore, it would be a violation of FIFRA {misuse) for an end­
use formulator who obtains an EBDC technical product bearing 
revised labeling to produce an end-use EBDC product which is 
labeled with any crop site other than those crop sites retained 
on the technical product. The registrants will be responsible 
for making sure that all maneb, metiram, and mancozeb products 
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released for shipment or in the channels of trade after January 
1, 1990, bears appropriate labeling. Howeve~, due to the error 
in the Deceinber 4.~ 1989 Federal Register Notice, the label 
changes required on Pennwalt's maneb and mancozeb products should 
not be enforced until after the effective date of the revised 
Federal Register Notice (55 FR 7935; March 6, 1990). 

In addition, Rohm and Haas has requested cancellation of the 
registrations of their maneb products. Riverdale Chemical 
Corporation has requested to delete maneb as an active ingredie!nt 
from one of their products and to remove all associated 
fungicidal claims from the label of that product (no crop sites 
need to be deleted). Griffen Corporation has requested to 
delete certain food uses from its maneb end-use product 
consistent with the Pennwalt, Rohm and Haas, BASF, and DuPont 
action. Ciba-Geigy has also requested to delete certain food 
uses from its mancozeb end-use product consistent with the 
Pennwalt, Rohm and Haas, BASF, and DuPont action. The EPA has 
accepted these cancellations and registration amendments 
effective March 16, 1990 (55 FR 7935). The list of affected 
products and the existing stocks deadlines for each of these 
actions are listed in Appendix A. 

Below is a summary of the crops which must be deleted from 
the maneb, metiram, and mancozeb product label and those crops 
which may be retained: 

MANEB 

REGISTRAH'l': Pennwalt Corporation, Riverdale Chemical Corporation, 
and Griffin Corporation. 

DELETED CROPS: 
Pennwalt: Peppers, tomatoes, onions, beans, broccoli, cabbage, 
cantaloupes, watermelon, other melons, cucumbers, squash, apples, 
spinach, stone fruits, carrots, celery, turnips, cauliflower, 
Brussels sprouts, collards, mustard greens, kale, rhubarb, 
lettuce, Chinese cabbage, eggplant, endive, grapes, and pumpkins. 
Riverdale: No crops deleted, however, fungicidal uses and 
fungicidal claims must be deleted from label. Remains registered 
as a miticide/insecticide. 
Griffen: Apples, grapes, beans, broccoli, cabbage, cantaloupes, 
watermelon, other melons, cucumbers, eggplant, endive, lettuce, 
peppers, pumpkins, spinach, squash, and tomatoes. 
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RETAINED CROPS: 
Pennwalt: Almonds, bananas, potatoes, sugar beets, and sweet 
corn. Uses· for seed treatment and ornamental crops. 
Riverdale: Crop~ sites unchanged. Remains registered for the 
same crop sites as a miticide/insecticide. 
Griffen: Almonds, potatoes, sugar beets, and sweet corn. 

MET I RAM 

REGISTRANT: BASF Corporation. 

DELETED CROPS: Apples. 

RETAINED CROPS: Potatoes. 

MANCOZEB. 

REGISTRANT: Rohm and Haas, DuPont, Pennwalt, and Ciba-Geigy. 

DELETED CROPS: 
DuPont: Apples, crabapple, quince, pears, papayas, pineapple, 
carrots, celery, fennel, cucumbers, melons, squash (summer and 
winter), tobacco (plant bed and field), cotton (foliar), field 
corn, oats, barley, and rye. 
Rohm and Haas: Apples, barley, cantaloupes, carrots, celery, 
corn (field and hybrid seedcorn), crabapple, cucumbers, fennel, 
melons, muskmelons, oats, papaya, pears, pineapples, quince, rye, 
squash, and watermelons. 
Pennwalt: Cucumbers, melons, summer squash, field corn, celery, 
carrots, apples, pears, crabapple, and quince. 
Ciba-Geigy: Cucumbers, melons, and squash. 

RETAINED CROPS: 
Rohm and Haas and Dupont: Asparagus, bananas, cranberries, figs, 
grapes, onions, peanuts, potatoes, sugar beets, sweet corn, 
tomatoes, and wheat. 
Pennwalt: Sugar beets, peanuts, wheat, potatoes, tomatoes, corn 
(sweet and popcorn), onions, asparagus, cranberries, and grapes. 
Ciba-Geigy: Potatoes, tomatoes, and onions. 
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EXPORTS 

Cancelled EBDC products which are exported after the 
existing stocks deadlines must comply with the labeling 
requirements of FIFRA section 17(a) (1), and the export 
acknowledgement statement requirements of section 17(a) (2). 
Products which have had their registrations amended to delete 
crop uses are subject to FIFRA section 17(a) (1). 

COMPLIANCE MONITORING 

By June 1, 1990, the States, and Regions with States not 
operating under cooperative enforcement agreements, are to 
conduct at least one inspection at each of the pesticide 
producing establishments listed in Appendix B of this strategy to 
assure that cancelled EBDC products are not sold or distributed 
by those producers, to assure compliance with the FIFRA section 
17 export requirements, and to assure that EBDC products which 
have had crop sites deleted from their registrations are sold and 
distributed with the revised labeling required by those amended 
registrations. Additionally, the Regions/States are to monitor 
compliance with the EBDC cancellations and amended registrations 
during routine inspections in the marketplace. 

As part of routine inspections, and if not already completed 
under the FIFRA section 3(c) (2) (B) Compliance Monitoring 
Strategy, Regions/States should also conduct inspections at 
establishments that produced nabam, zineb, and amobam to assure 
that those EBDC pesticides are not sold or distributed in 
violation of the suspe~sions, and subsequent amended 
registrations or cancellations of those products, or export 
requirements. 

The Regions should also check all Notices of Arrival of EBDC 
pesticides imported into the United States against the list of 
affected products in Appendix A of this strategy before releasing 
such products. 

Violations 

Persons that sell or distribute an EBDC product, which has 
had its registration amended to delete crop uses, without the 
revised labeling will be in violation of FIFRA section 
12(a) (1) (B), for making claims for a registered pesticide that 
differ substantially from those made in connection with the 
pesticide's registration. 
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Formulators that use relabeled EBDC technical product to 
produce an end-use product which is labeled with any crop site 
deleted from the technical product label will be in violation of 
FIFRA section 12(a) (2) (G), for using a registered pesticide in a 
manner inconsistent with its labeling. 

Any person that sells or distributes a cancelled EBDC 
product after the existing stocks deadlines is in vio:ation of 
FIFRA section 12(a) (2) (K) for violation of a cancellation order. 

ALLOCATION OF RESPONSIBILITIES 

Off ice of Pesticide Programs 

Will develop and provide OCM with a list of affected EBDC 
products which have had their registrations amended to delete the 
42 food crop uses or have otherwise been amended or voluntarily 
cancelled. 

Off ice of Compliance Monitoring 

Will develop and transmit the EBDC Compliance Monitoring 
Strategy, including the list of affected EBDC products, to the 
Regions. 

Will update the EBDC strategy in accordance with the revised 
Federal Register Notice. 

Regions 

Will transmit copies of the Compliance Monitoring Strategy, and 
any revisions to the strategy to the States. 

Will conduct compliance inspections in states without Cooperative 
Enforcement Agreements as specified in this Compliance Monitoring 
Strategy, and as needed to respond to tips and complaints. 

Will take enforcement actions as appropriate. 

Will immediately send information regarding a registrant's 
violation of the EBDC actions to the Off ice of Compliance 
Monitoring/Compliance Division. 

Will report to the Office of Compliance Monitoring/Compliance 
Division; attention Mike Calhoun, by August 1, 1990, on the total 
number of EBDC inspections, violations observed, and State or 
Federal actions taken since January 1, 1990. 
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Will check all Notices of Arrival of EBDC imported pesticides 
against the. list of affected products in Appendix A of this 
strategy befor~· releasing such products. 

States 

Will conduct inspections as specified in this Compliance 
Monitoring Strategy, and as needed to respond to tips and 
complaints. 

Will take enforcement actions, as appropriate. 

Will report to the Regions within two weeks of discovering a 
violation of the EBDC actions by a registrant or producing 
esta;1lishment. 

Will report to the Regions, by July 1 1990, the total number of 
EBDC inspections and violations. 
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APPENDIX A 

LIST OF AFFJ!CiED REGISTRM'IONB 

.ICI'ICB: ~ Reaistrations - Deleted uses. Products sold or 
distributed after~ stocks deadline IIDJSt be relabeled 
to reflect the amerrled registration to delete crops. 

Existin;J Stocks 
Active Product Deadline 

Irnre;lient Registrant Number Registrant Distributor 

maneb Penrrwalt 4581 - 255 3/16/90 3/16/90 
maneb Penrrwalt 4581 - 355 " " 
maneb Penrrwalt 4581 - 35 " " 
maneb Griff in 1812 - 25 " " manoozeb Penrrwalt 4581 - 358 " " 
manoozeb Penrrwalt 4581 - 370 " " 
manoozeb Ciba Geigy 100 - 629 " " 
manoozeb niPont 352 - 341 12/31/89 12/31/89 
manoozeb niPont 352 - 398 " " 
manoozeb niPont 352 - 449 " " 
nabam Rohm & Haas 707 - 003 12/14/89 N/D 
nabam Rchm & Haas 707 - 070 12/14/89 N/D 
manoozeb Rchm & Haas 707 - 078 12/31/89 12/31/89 
manoozeb Rchm & Haas 707 - 093 " " 
manoozeb Rchm & Haas 707 - 102 " " 
manoozeb Rchm & Haas 707 - 156 " " 
manoozeb Rchm & Haas 707 - 162 " " 
manoozeb Rchm & Haas 707 - 179 " " 
manooze.b Rchm & Haas 707 - 180 " " 
metiram BASF CO:tp. 7969 - 70 " " 
metiram BASF CO:tp. 7969 - 71 " " 

N/D = No Deadline 
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.M::'l'I<m: cancel.led Registrations. cancelled products may not be sold or 
distr:iblted after the existin;J stocks deadline (NOI'E: sale or 
clistrib.Ition of zineb by registrant has been prohibited urrler ai 

FIFRA section 3(c) (2) (B) suspension since July 1988). All exports 
after the effective date mJSt cacq;>ly with FIFRA section 17. 

Existin;J stocks 
Active Prcxluct Deadline 

Ingredient Registrant Number Registrant : Distributor 

maneb Rohm & Haas 707 - 48 3/16/90 3/16/90 
maneb Rohm & Haas 707 - 83 " " 
maneb Rohm & Haas 707 -101 " II 

maneb Rohm & Haas 707 -103 II II 

maneb Rohm & Haas 707 -124 II II 

maneb Rohm & Haas 707 -170 ff ff 

zineb Agsco 554 - 72 July 1988 N/D 
zineb Rohm & Haas cr480003 July 1988 N/D 
zineb Rohm & Haas FL780066 " II 

zineb Rohm & Haas KY800015 " " 
zineb Rohm & Haas 1'10000009 " II 

zineb Rohm & Haas MN830011 II " 
zineb Rohm & Haas M:>820011 " II 

zineb Rohm & Haas OR840036 ff II 

zineb Rohm & Haas PA790005 " " 
zineb Rd1m & Haas PAB00015 " " 
zineb Rohm & Haas SC800008 " " 
zineb Rohm & Haas VA800016 " " 
zineb Rohm & Haas 707 -002 " " 
zineb Rohm & Haas 707 -072 " " 
zineb Micro-Flo 51036- 23 " " 
zineb Micro-Flo 51036- 25 " II 

zineb Micro-Flo 51036- 62 " " 
zineb Micro-Flo 51036- 63 " II 

zineb Micro-Flo 51036-148 " II 

zineb ~y 8590 - 49 II II 

zineb Cllem-Nut 37686- 41 II II 

zineb Cllem-Nut 37686- 57 ff II 

zineb Dexol In:i. 192 - 121 " II 

zineb Dexol In:i. 192 - 146 II II 

zineb FM: CO:rp. AZ81001900 " II 

zineb FM: CO:rp. GA80001100 " II 

zineb FM: CO:rp. KY80001100 II II 

zineb FM: CO:rp. 1'1000001600 " II 

zineb FM: CO:rp. OfG6002800 " " 
zineb FM: CO:rp. OR77006300 " II 

zineb FM: CO:rp. PAB0001700 " II 

zineb ~ CO:rp. KY80001100 " II 
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Existi.rg stocks 
Active Product Deadline 

Ir!:gedient Reaistrant Number Reaistrant ! Distributor 

cancelled Reaistrations (continued): 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 
zineb 

.ICTIClf: 

maneb 
zineb 

.ICTIClf: 

zineb 

FMC Coi:p. M000001600 July 1988 N/D 
FMC Coi:p. OR76002800 " " 
FMC Coi:p. OR77006300 ff ff 

FMC Coi:p. PA80001700 ff " 
FMC Coi:p. SC80001100 ff " 
FMC Corp. VA80001300 " " Inperial 746 - 34 " ff 

PBI Gordon 33955-456 ff " 
universal o:q>. 1386 - 75 " ff 

universal o:q>. 1386 -316 " " 
Wilbur Ellis OR81003700 " " 
Wilbur Ellis WA82006000 " " 
HR M:I.ane 47056 - 63 " " 
HR M:I.ane 47056 - 78 " " 
HR M:I.ane 47056 - 87 " " 
HR M:I.ane 47056 - 89 " " 
HR M:I.ane 47056 - 90 " " 
HR M:I.ane 47056 - 92 " " 
Holden Coi:p. 1772 - 55 " " 
Holden Coi:p. 1772 - 74 II II 

Colusa art:y. Aq. CA79011101 II " 
Colusa art:y. Aq. CA79011102 " " 
Riverside art:y. Aq. C'A83002900 " " 
'llle I.arxl, ~ Fl.82006900 " II 

Penn state univ. PA76000100 " II 

)DMmdecS Registrations - Deleted Active I:Dgredient and uses • 
Products sold or distrib.Jt.ed after the existirg stocks deadline 
nay oot oontain the deleted active irgredient, an:i must be 
relabeled to reflect the uses an:i active irgredient deleted from 
the registration. 

Riverdale Olemical 228 - 188 3/16/90 N/D 
lti:>rgro 42057- 73 II " 

J.nvmded Registrations - Deleted Active Ip:Jredient, Uses unchanged • 
Products sold or distrib.Jt.ed after the existirg stocks deadline 
nay oot oontain the deleted active irgredient, an:i m.JSt be 
relabeled to reflect the deleted active irgredient. 

Cllas. H. Lilly 802 - 474 3/00/90 N/D 
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APPENDIX B 

LIST OP EBDC PRODUCING ESTABLISHMENTS 

Region III 

Agway Inc. 
980 Locks Mill Rd. 
York, PA 17402 
mancozeb - #100-629 Ridomil MZ58 

Central Chemical Corp. 
PO Box 309 
Elkton, MD 21921 
mancozeb - #707-078 Dithane M45 

#707-093 Dikar 
maneb - #707-048 Dithane M22 

Dragon Corp. 
7033 Walrond Dr. 
Roanoke, VA 24019 
maneb - #707-048 Dithane M22 

DuPont Co. 
Agricultural Products Dept. 
Wilmington, DE 19898 
mancozeb - #352-449 Manzate 200 OF 

Rohm & Haas Delaware Valley, Inc. 
5000 Richmond st. 
Philadelphia, PA 19137 
mancozeb - #707-156 Dithane M45 
maneb - #707-170 Dithane Flowable 

Region IV 

FMC Corp. 
1200 Tallyrand Ave. 
Jacksonville, FL 32206 
mancozeb - #707-078 Dithane M45 
maneb - #707-083 Dithane M22 

Griffin Corp. 
Rocky Ford Rd. 
Valdosta, GA 31601 
mancozeb - #352-398 DuPont Manzate 200 
maneb - #1812-251 Manex Maneb Flowable 



Micro Flo Co. 
Highway 41 North 
Sparks, GA 31647 
zineb - #51036-062 Zineb 75WP 

Red Panther Chemical Co. 
PO Box 550 
Clarksdale, MS 38614 
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zineb - #1386-075 Unico Garden Spray 
#51036-062 Zineb 75WP 

Sunniland Corp. 
US Hwy. 17 
Sanford, FL 32771 
maneb - #707-170 Dithane Flowable 

Sureco, Inc. 
East Main St. 
Fort Valley, GA 31030 
zineb - #707-002 Staffel's Dithane 278 
mancozeb - #352-449 Manzate 200 DF 
maneb - #707-048 Dithane M22 

Region V 

Universal Cooperatives, Inc. 
PO Box 471 
Napoleon, OH 43545 
zineb - #1386-316 Unico Garden Dust 

Region VI 

Central International Corp. 
Farm Road 1101 
Liberty, TX 77575 
mancozeb - #707-093 Dikar 

Pennwalt Corp. 
201 W. Dodge St. 
Bryan, TX 77801 
maneb - #4581-359 Muneb 4F 



Region VII 

Imperial Inc. . 
West Sixth & Grass Sts. 
Shanandoa, IA 51601 
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zineb - #746-034 New MFA Multi-Spray 

PBI-Gordon Corp. 
300 s. Third st. 
Kansas City, KS 66118 
zineb - #33955-456 Acme Tomato & Vegetable Dust 

Region VIII 

AGSO Inc. 
Mill Rd. 
Grand Forks, ND 58201 
zineb - #554-072 AGSO Dustret 

MorGro Chemical Corp. 
145 w. central Ave. 
Salt Lake City, UT 84115 
zineb - #42057-073 MorGro Soil & Bulb Dust 

Region IX 

Dexol Industries 
1450 w 228th st. 
Torrance, CA 90501 
zineb - #707-002 Staffel's Dithane 278 

#192-146 Dexol Zineb 

Region X 

Chas. H. Lilly Co. 
7737 N.E. Killingsworth 
Portland, OR 97218 
zineb - #42057-073 MorGro Soil & Bulb Dust 

#802-474 Lilly/Miller Vegetable Dust 
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EPA PRODUCT DISTRIBUTOR ACCESSION 
REGISTRATION NUl'18ER NUMBER 

000352-00341 
000352-00341 
000352-00398 
000352-00398 
000352-00398 
000352-00449 
000707-00002 
000707-00002 
000707-00002 
000707-00002 
000707-00002 
000707-00002 
000707-00002 
000707-00078 
000707-00078 
004581-00359 
004581-00359 
007969-00070 

034704 
034704 
001812 
034704 
034704 
010404 
000004 
000016 
000192 
000769 
003286 
009205 
010873 
000070 
009404 
002935 
034704 
034704 

18 RECORDS PRINTED 

0164051 
0166382 
0170605 
0164050 
0166383 
0168287 
0031050 
0069726 
0033902 
0022365 
0033901 
0060981 
0044771 
0079607 
0074045 
0155330 
0156167 
0184563 

ENVIRONMENTAL PROTECTION AGENCY 
OFFICE OF PESTICIDE PROGRAMS 

SYSTEMS BRANCH 
SUBJECT: DISTRIBUTOR ttASTER IttAGEISI FOR REQUESTED COMPANY 

DATE OF DATE OF 

PAGE 

DATE OF REASON 
PRODUCT NAME APPLICATION APPROVAL CANCELLATION CODE 

CLEAN CROP ttANCOZEB 80WP FUNGICIDE 
CLEAN CROP tlAHCOZEB 80WP FUNGICIDE 
tlANEX II 
CLEAN CROP 1'1ANCOZEB 4L FUNGICIDE 
CLEAN CROP tlANCOZEB 4L FUNGICIDE 
LESCO tlAHCOZEB DG FUNGICIDE 
ZINEB 75Y. 
DRAGON ZIHEB WETTABLE GARDEN FUNGICIDE 
DEXOL ZIHEB GARDEN FUNGICIDE 
SECURITY ZINEB SPRAY 
STAFFEL'S DITHANE Z-78 
SKOOT 
TIFCHEM 75Y. ZINEB 
tlAHCOZEB AGRICULTURAL FUNGICIDE 
SUNHILAND DITHANE M-45 
WILBUR7ELLIS MAHEB PLUS ZINC F4 FUNGICIDE 
CLEAN CROP MANEB 4L PLUS ZINC 
CLEAN CROP POLYRAl1 80 DF 

-----------
870409 
870602 
880201 
870409 
870602 
871117 
770225 
790810 
770419 
760630 
770419 
781026 
771108 
800418 
791120 
860521 
860611 
890606 

-------- ------------
000000 000000 
000000 000000 
000000 000000 
000000 000000 
000000 000000 
000000 000000 
770315 000000 
790810 000000 
770428 000000 
760729 000000 
770426 000000 
781128 000000 
771130 000000 
800418 000000 
800207 000000 
860512 000000 
860527 000000 
000000 000000. 
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000004 
000016 
000070 
000192 
000769 
001812 
002935 
003286 
009205 
009404 
010404 
034704 

BONIDE CHEMICAL CO. INC. 
DRAGON CORPORATION 
WILBUR-ELLIS COMPANY 
DEXOL INDUSTRIES 
SURECO, INC. 
GRIFFIN CORPORATION 
WILBUR ELLIS CO. 
ESCO DISTRIBUTOR INC. 
AGRO-CHEM INC 
SUNNILAND CORPORATION 
H. R. MCLANE, INC. 
PLATTE CHEMICAL COMPANY 

12 RECORDS PRINTED 

Rl"GISTRANT LIST OF DISTRIBUTORS 

2 WURZ AVE. 
PO BOX 7311 
BOX 16458 
1450 W 228TH ST 
BOX 938 
BOX 1847 
191 W SHAW AVENUE SUITE 1107 
301 1/2 STAPLES ST. BOX 6467 
11150 W. ADDISON 
200 OAK AVENUE - P. O. BOX 1697 
7210 S.W. 57TH AVENUE SUITE 212 
419 18TH ST. 180631J BOX 667 

YORKVILLE NY 
ROANOKE VA 
FRESNO CA 
TORRANCE CA 
FORT VALLEY GA 
VALDOSTA GA 
FRESNO CA 
CORPUS CHRISTI TX 
FRANKLIN PARK IL 
SANFORD FL 
MIAMI Fl 
GREELEY CO 

PAGE 

13495 
24019 
93755 
90501 
31030 
31603 
9370't 
78411 
60131 
32771 
33143 
80632 

1 

I ...... 
0\ 
I 



MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

UNITED ST ATES ENVIRONMENT AL PROTECTION AGENCY 

WASHINGTON, D.C. Z0460 

Oct. 6, 1983 

OP'P'ICll: OP' 

GENe!RAL COUNSIEL. 

Indemnification Claims for Suspended EDB Products 

Cara s. Jablon' Attor~ey / A. r 
Marcia Mulkey, Attorney ~~ 
Off ice of General Counsel 
Pesticides and Toxic Substances Division 

William Miller--­
Product Manager 
Registration Division 
Off ice of Pesticide Programs 

On September 28, 1983, the Administrator issued an emergency 
suspension order for the soil fumigation use of EDB, as well as 
a notice of intent to cancel registration of that use, and other 
major uses, of EDB. We expect that indemnification claims will 
be filed for the suspended products registered for the soil 
fumigation uses, pursuant to section 15 of FIFRA. The purpose 
of this memorandum is to provide you with information on 
procedures for filing such indemnification claims to enable you 
to respond to the requests for information regarding the filing 
of such claims. 

Section 15 of FIFRA clearly provides that an indemnification 
claim following a suspension order does not ripen until the 
registration of the pesticide is cancelled "as a result of a 
final d'etermination that the use of such pesticide will create 
an imminent hazard." Thus, until the cancellation becomes 
effective for the soil fumigation use of EDB (either at the end 
of the statutory 30-day period if no hearing request is received, 
or, in the event of cancellation hearings, when a final Agency 
cancellation order is issued following the hearings), no claims 
for indemnification are appropriate. Note that each registered 
product is treated i~dependently regarding the issue of whether 
the cancellation is final, i.e., if a registrant does not contest 
the cancellation action for a given product, the cancellation 
is final for that product even though other registrants have 
requested a hearing to challenge the Agency's action for their 
registered products. 

Furthermore, a claim may only be submitted on behalf of a 
person who owned the pesticide before the suspension order was 
issued, and who suffered losses by reason of the suspension or 
cancellation of the registration. To satisfy the loss criterion. 
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the claimant should establish that he made reasonable efforts to 
mitigate his losses, e.g., by attempting to resell h1s product 
for non-suspended uses. The statute also provides that the 
amount of the indemnification payment is based on the cost of 
the pesticide; thus the Agency is not necessarily bound co pay 
the full cost, but could pay some percentage of the cost. */ 
Finally, note that the Agency has previously taken the posTtion 
that intrastate products do not qualify for indecnif ication 
under the statute. · 

Following is a check list of information to convey to 
potential claimants who inqui~e regarding indemnification 
procedures: 

1. Explain that a claim for indemnification will not be 
reviewed by the Agency until the product has been cancelled, and 
that each registrant is on a separate track as to whether his 
product has been cancelled. 

2. A claim must be submitted on behalf of the person who 
owned the pesticide before the susp~nsion order was issued. 

3. The indemnification claim should be sent to William 
Miller, Rm. 211, Crystal Mall 112, 1921 Jefferson Davis Highway, 
Arlington, Virginia. 

4. EPA does not have a specific indemnification form. 

5. The claima~t should submit a notarized affidavit which 
addresses the following: 

a. the fact that the claimant was the owner of the 
pesticide before the suspension order, 

b. the date of purchase and quantity of the pesticide 
for which indemnification is sought, 

c. the cost of the pesticide, including documentation 
to establish the basis for the alleged cost, 

*/ Note that the statute provides that the Agency has an 
affirmative defense against indemnification claims where the 
owner of the·pesticide "had knowledge of faces which, in 
themselves, would have shown that such pesticide did not meet 
the requirements of section 3(c)(S) for registraticn", and 
"continued thereafter to produce such pesticide without 
giving timely notice of such facts to the Administrator". 
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d. the steps taken by the claimant to reduce his 
losses, e.g., efforts to sell his product for non­
suspended/non-cancelled uses, 

e. the fact that he did not have knowledge of fa::ts, 
whi::h, in themselves, would have shown that the pesticide 
did not meet the :-egi.stration requirements of FIFRA 
section 3(c)(S), and . 

£. any trade secrecy claims which he wishes to make 
regarding the inforn:ation contained in his affidavit. 

We strongly advise you_not to ex~ress any...views on behalf 
of EPA regarding the circumstances under which the Agency is 
likely to pay indemnification or the amount of i~demnif ication 
the Agency is likely to pay. Please refer all legal questions 
regarding indemnification to Alice Wegman in the Office of 
General Counsel at 382-7505. 

~c. Edwin Johnson 
Richard Johnson 
Paul Lapsley 
Barbara Paul 
Louis True 
William Wells 
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Public Affairs (A-107) 
Washington. DC 20460 

EDB Facts 

EPA Decision 2/3/84 

February 3, 1984 

The Environmental Protection ~gency has concluded 
that the major uses of the pesticide ethylene dibromide 
{EDB) should halt, becaus~ the risks posed by continuen 
use outweigh the benefits to society. The Agency began 
the process of removing EDB from the marketplace in 
September 1983 by issuing an emergency suspension of the 
sale and distribution of EDB for soil fumigation uses, and 
initiating cancellation for fumigation of stored grain, 
spot fumigation of milling machinery and quarantine fumiga­
tion of citrus and tropical fruits. At the same time, the 
Agency noted that the nonsuspended uses, such as grain 
fumigation, might pose unreasonable risks through dietary 
exposure, but that information to resolve that question 
was inadequate. Accordingly, EPA arranged for the U.S. 
Department of Agriculture and the Food and Drug Administra­
tion to sample a variety of food commodities for EDB 
residues. A number of states have reported residue 
findings in grainbased foods as have food industry and 
trade associations. EPA's Administrator wrote to governors 
requesting the States assistance in clarifying the extent 
of EDB use and the occurrance of residues in foods. 

As a result of these sampling activities and an 
evaluation of the residue levels reported, on February 3, 
1984, the Agency announced additional actions designed to 
hasten the elimination of public exposure to EDB through 
its use on food commodities. These actions will ensure 
adequate health protection during the interim period 
necessary to can~el uses and eliminate EDB residues from 
the food chain. These specific actions are: 

• An emergency suspension of EDB for fumigation of 
stored grain and grain milling machinery. The suspension 
order halts the sale, distribution and actual use of EDB 
products for these purposes. 

• Announcement of recommended maximum acceptable levels 
of EDB residues in three categories of grain-based foods: 
raw grain intended for human consumption (900 ppb); con­
sumer products requiring further preparation (150 ppb); 
and ready-to-eat products (30 ppb). 

• Initiating actions to remove impediments to Federal 
enforcement of the recommended levels. These actions 



GRAIN 

Risks 

Maximum 
-oermissible 
Levels 

include revoking the existing exemption from tolerance 
requirements for residues of EDB resulting from grain 
fumigation, and 2 revoking tolerances for inorganic bromi~ 
resulting from EDB fumigation of grain and other 
commodities. 

The decisions on February 3 do not include further 
regulatory actions on the use of EDB fumigation of citrus 
and tropical fruits. The Agency has concentrated its 
information gathering and evaluation efforts on grain as 
the principal cause of nationwide concern about dietary 
exposure to EDB. The use of EDB to meet domestic and 
international quarantine requirements for fresh citrus 
and tropical fruit involves issues quite different from 
the grain uses. The Agency will be carefully studying 
the quarantine situation in the next several weeks, and 
further regulatory decisions on these uses of EDB may be 
necessary. 

The use of EDB on stored grain and the "spot" fumigation 
of grain milling machinery both contribute residues to 
the American diet and EPA's objective is to eliminate 
this source of EDB exposure. The February 3 emergency 
suspension action immediately stops tpese uses and is 
designed to hasten the eventual elimination of EDB from 
the food chain. However, as a practical matter, EDB 
residues exist in grain at every production stage from 
stored grain on farms to products on store shelves, and 
may take several years to move through the channels of 
trade. Thus, recommended maximum acceptable levels of 
EDB in various foods are necessary during this interim 
period both to ensure adequate public health protection 
and to avoid unnecessary disruption of the food supply. 

.. ·-·-··--------
,· 

The primary concern about the dietary risks of EDB is . 
for chronic effects of long term exposure, such as cancer, 
and not for an immediate or short term toxic effect. 
Because cancellation proceedings are already underway,the 
goal of immediate suspension is to minimize further · 
exposure during the next several years. 

EDB has been used as a grain fumigant for many years, 
and the population has been exposed from this source 
for several decades. Average consumption of EDB appears 
to have been decreasing in the past year because EPA's 
concerns about the chemical have prompted some voluntary , 
movement to alternatives. The February 3 suspension will 
hasten the decline in exposure. The levels EPA is now 
recommending are designed to drive down the average 
dietary burden of EDB to near zero over a three year 
period. 

The Agency is recommending maximum acceptable residue 
levels for three different kinds of grains and grain 
products to reflect the fact that commercial processing 
and cooking of foods reduce EDB residue levels. For 
example, analyses of cooked grain-based products show 
reductions of 80% to 95% of EDB residues. Thus, setting 

-2-



Enforcement 

the raw grain intended for human consumption acceptable 
level at 900 parts per billion (ppb) helps to ensure that 
processed foods requiring further cooking can be below 
the 150 ppb level, and that ready-to-eat products will be 
below the 30 ppb maximum acceptable level. These levels 
in foods pose acceptable low health risks for an interim 
exposure of 3 to 5 years and take into account the quan­
tity of different foods in the average diet, as well as 
the quality, quantity and price of foods available. 
Consistent with the legal requirements for setting residue 
levels, the Agency has tried to strike the right balance 
between health protection and economic consequences 
affecting food consumption. There will be some economic 
impacts due to grain or food products with unacceptable 
levels of EDB being withdrawn from the market. 

The Agency's recommended maximum acceptable levels for 
EDB are not presently enforceable at the .federal level 
because there is an exemption from tolerance requirements 
for EDB in grains still in effect. This exemption dates 
from 1956 when by analytical standards of the day, no 
residue was expected or detected as a residue from EDB 
fumigation. The Agency is revoking this exemption through 
rulemaking procedures. Rulemaking can become effective 
in as little as 30 days, but requests for additional 
review can delay the process by as much as a year. 

For Federal enforcement purposes, EPA establishes 
tolerances or recommends action levels. These levels 
are enforced by the Food and Drug Administration (FDA) 
and the U.S. Department of Agriculture (for meat and 
poultry) which sample both domestic and imported produce 
and may withhold shipments of food which violate residue 
levels. In general, FDA attempts to conduct sampling at 
a point in the distribution system before products are 
dispersed to the retail level, and to sample batches 
representative of an entire lot rather than single 
product containers. 

Individual states may have authority to enforce food 
quality standards of their own and they might use EPA 
recommended maximum acceptable levels or not. For example, 
the State of Florida has recently taken action against food 
products on the basis of any residues above 1 ppb, the limit 
of detection for EDB. 

The emergency suspension of grain uses of EDB raises the 
related issues of what to do with grain already treated, and 
what to do with EDB grain fumigation products. We know that 
EDB residues dissipate over time. Therefore, EPA recommends 
that recently fumigated grain be held for at least 90 days 
before shipment, to help ensure meeting acceptable residue 
levels. Since the new suspension order includes a require­
ment to immediately halt the use of EDB, no further fumiga­
tion should occur on farm, in transit, in commercial storage 
or in milling operations. 

EPA will request registrants of suspended EDB pesticides 
to identify and recall products down to the retail level of 
distribution. All owners of these suspended products, 
including end-users, may apply for indemnification upon 
final cancellation of the products. 

-3-



Alternatives 

CITRUS AND 
TROPICAL 
FRUITS 

The principal alternatives to EDB for grain fumigation 
are: carbon tetrachloride by itself, and in combination 
with carbon disulfide and ethylene dichloride (EDC); me~ 
bromide; and phosphide gas released by aluminum or magn~m 
phosphide. The phosphide products are toxic acutely and 
thus require extreme care in handling. They are restricted 
to use by certified applicators, but are not Known to pose 
any chronic health·hazards from dietary residues. Carbon 
tetrachloride is under EPA review as a potential carcinogen, 
although its risks do not appear to be as significant as 
EDB. Methyl bromide and EDC also have preliminary indica­
tions of adverse chronic effects such as genetic mutations. 
These three chemicals wiii be further evaluated by EPA for 
possible regulatory action. 

The Agency's September 1983 decision on EDB as a 
quarantine treatment for citrus and tropical fruits was to 
cancel the use effective September 1, 1984. This phase-out 
period reflects the fact that both the availability and 
acceptability of alternative quarantine treatments need to 
be clarified. The Agency feels that more information on 
residues, alternatives, and international trade must be 
carefully considered. The additional several weeks necessary 
to gather further information and consult with other agencies 
will not pose a signf icant increment of risk to the public. 

Both the purpose and amount of EDB used for quaran. 
treatment differ from the grain uses. 

• Quarantine requirements for citrus and tropical fruits 
prevent the spread of potentially devastating infestations of 
several species of fruit flies. We require most fresh citrus 
and tropical fruits shipped into the mainland U.S. to be 
fumigated with EDB. Japan requires U.S. fresh citrus to be 
treated with EDB. Some fruits shipped within the U.S. to 
Texas, New Mexico, Arizona, and California must also be 
fumigated. Thus, decisions on EDB potentially affect 
imports from Latin American, Caribbean and Mediterranean 
nations, exports to Japan and interstate commerce. 

• There will probably not be any single alternative to replac 
EDB. Alternatives being developed may prove acceptable and 
feasible for some, but not other quarantine requirements. 
Alternatives include: gamma irradiation; fumigation with 
methyl bromide or phosphine gas; cold treatment and heat 
treatment. 

• Fresh citrus and tropical fruit comprise less than 2% of 
the average diet, compared to over 10% for grain. 

• Only a small percentage of all citrus consumed in this 
country is treated with EDB. Of th. e 5.8 billion pounds. 
citrus consumed, about 40 million pounds is imported fr~ 
fruit (most fumigated) and about 55 million pounds is 
fumigated for domestic interstate quarantine. This is about 
2% of the total consumed. 

4 



• Unlike grain, ending the use of EDB on citrus and tropical 
fruit will result in a very fast elimination of residues from 
the food chain, because only fresh fruit is fumigated and it 
moves rapidly through the channels of trade. 

• Use of methyl bromide on some domestic, interstate 
shipments and changes of U.S. crop estimates due to 
intense cold have greatly curtailed EDB use this year for 
rlomestic production. 

• Citrus intended for processing into juice is not 
fumigat~d. 

In the coming weeks, the Agency will be gathering 
further information from the Food and Drug Administration 
on EDB residues in imported citrus. We will also be 
consulting with USDA, the Department of State, the 
Department of Commerce, the Agency for International 
Development and the Office of the U.S. Trade Represen­
tative on the economic ramifications of alternative 
quarantine requirements for both imports and exports. 
The Agency will closely monitor EDB residues in citrus to 
determine further measures needed to reduce dietary 
exposure from this source. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

FEB - 6 1984 

MEMORANDUM 

TO: Addressees 

• 

OFFICE OF 
PESTICIOES ANO TOXIC SUBST; 

SUBJECT: EDB Emergency Suspension of Products Registered for Use as 
a Grain Fumigant or Spot Fumigant of Grain Milling Machinery 

On February 3, 1984, the Administrator signed an Emergency Order 
suspending the registrations of all EOB products registered for use as a 
grain fumigant and spot fumigant for grain milling machinery. This action 
follows the September 28, 1983 Notice of Intent to Cancel Registrations of 
Pesticide Products Containing EDB. 

I am attaching the strategy document and other background materials to 
aid you and the States in operating the compliance·monitoring/enforcement 
programs related to these two actions. Specifically these attachments are: 

1. Emergency Suspension Order 
2. Compliance Monitoring Fact Sheet 
3. EPA Press Release 
4. OPP Fact Sheet 
5. Administrator's Statement 
6. Enforcement Strategy 
7. Indemnification Memo 
8. List of Parties Appealing the Septembe~ 28, 1983 

Cancellation Order 
9. List of active registrations for grain and 

spot fumigation 
10 Copy of package sent to EDS users 
:1. Sample of letter sent to active registrants 
12. Sample of letter sent to persons whose registrations 

were cancelled per September 28, 1983 Cancellation Order 
13. Master list of all registrants prior to 

Cancellation 

You should forward pertinent materials to the States and work closely 
with them to implemert the EDB compliance/enforcement programs. 
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The enforce1nent anrl compliance monitoring of the Em~rgency Suspension 
order in particular, is a top priority of the Agency. Regions shall work 
with the states to readjust state priorities to ensure a vigorous enforcement 
presence in this area. David Stangel (FTS-382-7856) of my staff will answer 
any questions you or the States may have regarding the order or compliance 
program implementation. ~ ~ ~Tz,, ~ 

ector 
Staff 

xic Substances 

Attachments 
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STRATEGY FOR COMPLIANCE/ENFORCEMENT OF THE 
EMERGENCY SUSPENSION OF ETHYLENE DIBROMIOE (EDB) 

On February 3, 1984, the Administrator of EPA signed an order 
immediately suspending the registrations of EOB for use in grain 
fumigation and spot fumigation of grain milling machines. 

This Emergency Suspension Order has two effects: 

(1) it prohibits the distribution, sale and movement of any 
EDS-containing pesticide product labeled for use as a 
grain fumigant or fumigant for grain milling equipment, 
and 

(2) it prohibits the use by any person of a pesticide product 
containing ethylene dibromide on grain or grain milling 
equipment.* 

Im act 

The February 3, 1984 action does not affect the September 28, 1983 
Emergency Suspension Order for EDS soil fumigant products. 

The February 3, 1984 Emergency Suspension Order imposes restric­
tions beyond the September 28, 1983 Notice of Intent to Cancel 
EDS products for grain fumigation and spot fumigation of grain 
milling machines. The Emergency Suspension Order, unlike the 
Notice of Intent to Cancel, specifically prohibits persons from 
using stocks of EOB products in their possession for grain fumi­
gation and spot fumigation of grain milling machines. 

The Emergency Suspension Order does not affect the other EDB 
uses covered in the Notice of Intent to Cancel; i.e. post harvest 
quarantine fumigation, felled log fumigation, and specified 
minor uses. 

Appendix I summarizes the status of various types of EDB products. 

Regulated Industry 

The Emergency Suspension Order dated February 3, 1984, involves 
16 products and 7 registrants. The registrants are located in 
4 States. 

*/ This prohibition, unlike the September 28, 1983 emergency 
suspension of EDS soil fumigation products, extends to products 
in the possession of end users . 
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l The September 28, 1983 Notice of Intent to Cancel affected 54 
EUB grain or grain machinery fumigation products of 23 regis­
trants. Those registrants who appealed the Notice of Intent to 
Cancel retained registration of their products pending a hearing. 
The 16 products of 7 registrants now subject to th2 Emergency 
Suspension Order are the products whose cancellation was appealed. 
These products are subject to a formal recall and are eligible 
for indemnification. 

Registrants who failed to appeal the Notice of Intent to Cancel 
had their product registrations cancelled. Their products will 
be subject to a voluntary recall but are not eligible for indem­
nification. 

Appendix II contains a list of these registrants. 

Information on the numbers of distributors and users affected by 
the Emergency Suspension Order will be sent to the Regions. 

Enforcement 

Objective 

The primary objective of this compliance/enforcement strategy 
is to assure compliance with the emergency suspension order 
signed February 3, 1984. 

The strategy, however, also addresses the voluntary recall of EOB 
products for use in grain fumigation and spot fumigation of grain 
milling machines whose registrations were voluntarily cancelled in 
response to the September 28, 1983 Notice of Intent to Cancel. 

Violations Associated with Enforcement of the Emergency Suspension 
Order 

Violation of the Emergency Suspension Order 

Under Section l2(a)(2)(J) of FIFRA it is unlawful for any person 
to violate any Suspension Order issued under section 6. Vatia­
tions of this violation include distribution/sale of any product 
labeled for any use covered by the Emergency Suspension Order 
and use of a product in violation of the Order. 

Violation of a Stop Sale Use and Removal Order (SSURO) 

Under section 12(a)(2)(1) of FIFRA it is a unlawful for any person 
to violate any SSURO issued under section 13. 

Failure to Maintain Reports Required 

Under section 12(a)(2)(B) of FIFRA, it is unlawful for a regis~r nt 
to fail to maintain reports required by FIFRA. If a registran 
does not have records required by section 8 of FIFRA regardi~g 
products such as records on the movement of EDB products or the 
identity of the consignee, he is in violation of FIFRA. 
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Inspection Scheme 

EPA attaches a high priority to enforcement of the EDB Emergency 
Suspension Order. Therefore, the States and the affected Regions 
should modify their established priorities to inclu~e inspections 
to monitor compliance with the Order. 

The following ranking reflects the priority which should be given 
to inspections affected by the Order: 

Priority - Inspection of registered EDB producing establishments 

Priority 2 - Inspection of EDB users 

Priority 3 - Inspection of EDB distributors 

Because of the small number of registrants, all registered EDB 
producing establishments should be inspected immediately. 

Because the number of users is so large, the Regions should 
work with the States to develop an appropriate inspection 
targetting scheme. 

The Regions should also work closely with the States to develop 
a targetting scheme for distributors after receiving information 
requested in both the formal and voluntary recalls. 

Pertinent factors such as size or history of violation should 
be used to rank users and distributors for prior to random 
selection for inspection. The greater number of inspections 
should be targetted at users. 

Roles and Responsibilities 

Office of Pesticide Programs (OPP), EPA 

0 

0 

0 

OPP will prepare a letter to each registrant citing the 
products affected by the Emergency Suspension Order dated 
February 3, 1984. 

OPP will review the current CMS list of registrants affected 
by the September 1, 1983 and February 1984 actions to assure 
its accuracy. 

OPP will provide CMS with a list of those products which are 
now finally cancelled because no hearing was requested in 
response to the Notice of Intent to Cancel of September 28, 
1983. 

Compliance Monitoring Staff (CMS) 

0 CMS will mail by certified mail a package to each registrant 
subject to the Emergency Suspension Order dated February 3, 
1984. The package will contain: 
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OPP's letter to registrants 

A copy of the Emergency Suspension Order 

Stop Sale, Use, Removal Order (SSURO) for products covered 
by the Emergency Suspension Order dated February 3, 1984 

A letter formally requesting that registrants recall their 
products 

CMS will send a letter to EOB users affected by the Emergency 
Suspension Order including a SSURO and a list of affected 
products. 

CMS will also send a letter requesting voluntary recall to 
registrants with EOB grain or grain machinery fumigant products 
cancelled because of failure to appeal the September 28, 1983 
Notice of Intent to Cancel. 

CMS will send an informational package to the Regions 
containing: 

l) A memorandum prepared by CMS transmitting to the Regions:• 
necessary background information for the February 3, 1984 
Emergency Suspension compliance/enforcement program and 
information necessary to monitor the voluntary recall for 
products cancelled under the September 28, 1983 Notice of 
Intent to Cancel. 

2) A copy of this Strategy. 

3) A copy of the Emergency Suspension Order. 

4) Fact Sheets prepared by OPP and CMS 

5) Press release 

6) Administrator's statement 

7) OGG memo governing indemnification 

8) List of parties appealing the September 1983 Notice of 
Intent to Cancel and subject to the Emergency Suspension 
Order 

9) List of active registrations for grain and spot fumigation 

10) Copy of package sent to EOB users 

11) Sample of letter sent to active registrants 

12) Sample of letter sent to persons whose registrations were 
cancelled per the September 28, 1983 Notice of Intent to 
Cancel 

13) Master list of all registrants prior to cancellation 
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CMS will send the Regions a preliminary list of users for 
further distribution to States as soon as it becomes 
available. 

CMS will also send the Regions a list of the est"ablishments 
which produce the suspended and cancelled products. 

CMS will keep the Assistant Administrator of OPTS informed on 
the status of the recall based on weekly Status Reports from 
the Regions. 

Regions/EPA 

0 Regions will coordinate with States in the implementation of 
this Strategy. 

Outreach 

0 Regional offices in cooperation with State officials will be 
responsible for issuing news releases to inform the general 
public and users of the provisions set forth in the Order. 
The Regional Offices and State officials should also ~eek ~ 
the cooperation of the appropriate extension, agricultural 
and user groups (co-op's, etc.) for further disseminating 
the information contained in the suspension order. 

Recalls 

0 Regions will conduct the initial monitoring of both formal 
recalls for products suspended under the Emergency Order 
and voluntary recalls for products voluntarily cancelled 
in response to the Notice of Intent to Cancel. Monitoring 
should be done via telephone calls to registrants in their 
Region within 5 days of receipt of this Strategy. During 
this phone call, the Regional Office will: 

1. Determine the management's response to EPA's Recall 
Request. 

2. Offer to assist the firm in drafting a Recall Letter to 
its distributors. (Information on the ideal Letter of 
Recall is found in Section 14 of the FIFRA Inspection 
Manual.) 

3. Determine the identity and amount, including size and 
number of containers, and location of EDB products 
affected by the Emergency Suspension Order or the Notice 
of Intent to Cancel under the control of the registrant. 
If unknown to the registrant, request that he submit 
the information to the Regional Office as soon as possible. 

4. Request that the registrant submit the names and addresses 
of all consignees within the past two years to the Regional 
Office as soon as possible. 
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5. Request that the registrant provide the following infor­
mation on affected EDB products at the distributor lev~ 
as soon as possible: name and registration number of~ 
product, distributors' names and addresses, location of 
the product, number and size of containers, and total 
amount of product. 

Regions will confirm all requests for information not provided 
during the telephone call in a letter to the registrant as soon 
as possible. 

In those cases where the Regional Office encounters or antic­
ipates refusal by registrants to provide information as 
requested, the Regional Office/State should conduct an inspec­
tion of the registrant books and records and obtain such 
information as soon as possible. 

The Regional Office will maintain close contact, usually on a 
weekly basis, with the companies initiating the recall actions 
to assure that all necessary steps to remove the product 
from the market, are being taken as promptly as possible. 

Regions will provide Headquarters with a weekly status r~port 
on the recalls until all stocks are accounted. 

Regions will provide other Regions with information obtained 
as part of the recalls on distribution of EDS to a location_ 

Inspection Targetting 

0 

0 

Regions will notify States of EDB producing establishments/ 
distributors of EDB within a particular State as determined 
from the recalls. 

Regions will send States a preliminary list of users as soon 
as it becomes available. The list will include grain elevators, 
grain millers, warehouses, and PCO's who service warehouses. 
The Regions should obtain the list of PCO's from their contacts 
with warehouses. 

Enforcement Actions 

0 

0 

0 

Regional offices in cooperation with State officials will 
be responsible for issuing SSURO's to distributors and 
retailers which have products not under the direct control 
of the registrant in the Regions and States for which they 
have jurisdiction. 

Regional offices and State officials will be responsible for 
issuing Stop Use Orders to any users not identified by CMS • 

Regions are responsible for lifting SSURO's issued in con­
junction with the Suspension Order if appropriate (e.g., i~ 
registrant decides to export the product). 
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In those States with cooperative enforce1nent agreements, 
Regions are responsible for taking enforcement actions 
in cases referred to them by the States. 

Federal Programs 

0 In States without cooperative enforcment agreements, the 
Regions are responsible for the entire compliance monitoring 
and enforcement program. 

States 

Inspections 

0 

0 

0 

States will conduct establishment inspections to assure com­
pliance with EPA's SSURO's and the EDB Emergency Suspension 
Orders and to confirm the amounts of existing stocks. States 
should forward information on existing stocks to the Regional 
Office. All EDB producing establishments should be inspected 
as soon as possible. 

. i 

States will conduct inspections at the distributor/retail 
and user level. The identity of most distributors will be 
determined from information from the recalls. (Regional offices 
will provide this information to States.) 

States may develop a list of EDB users affected by the Emergency 
Suspension Order who are not contained on the EPA user list and 
may issue State SSURO's to those users. 

Enforcement 

0 

0 

0 

States will be primarily responsible for enforcement actions. 
If a State cannot enforce the terms of the Emergency Suspension 
Order or Notice of Intent to Cancel, the State may refer the 
case to the Region for enforcement action. 

States and Regions are reminded that knowing and willful viola­
tions of the Suspension Order and/or SSURO's are likely candi­
dates for criminal action. 

States should keep the Regional Office informed of all EDB 
violations/actions on a monthly basis for the next six 
months. 
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Appendix I - Status of EDB Uses 

Stored Grain Fumigation 
Spot Fumigation of Grain 

Milling Machinery 

Soil Fumigation 

Felled Log Fumigation 

Post - Harvest Quarantine 
Fumigation 

Minor Uses 
Termite Control 
Beehive keepers and 

Honeycombs 
Vault Fumigation 
Japanese Bettle Control 

Subject to Emergency Suspension Order 
of February 3, 1984, which prohibits 
sale, distribution and use. Also 
subject to September 28, 1983 Notice 
of Intent to Cancel. If registrants 
with products subject to notice did 
not appeal the action within required 
30 days their products would already 
be cancelled. 

Subject to Emergency Suspension Order 
of September 28, 1983 against sal~ 
and distribution of products. Pro­
ducts in hands of users at time of 
suspension could be used until 
September l, 1984 or final cancel­
lation, whichever is later •. 

Subject to September 28, 1983 Notice 
of Intent to Cancel.· Registrants 
had 30 days to appeal or product was 
automatically cancelled. Products 
in hands of users prior to cancel­
lation could be used until September l, 
1984 or final cancellation, whichever 
is later. 

Subject to September 28, 1983 Notice 
of Intent to Cancel. However, cancel­
lation not scheduled to be effective 
u n t i l September l , l 9 8 4 • 

Subject to September 28, 1983 Notice 
of Intent to Cancel. Registrants 
could avoid cancellation by amending 
their labelling to reduce risk to 
acceptable level. · 
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COMPLIANCE MONITORING STRATEGY 
FOR LI NDANE APR 2 5 1985 

OVERVIEW 

Three Major Highlights Based on One Notice of Intent to Cancel 
and Two Subsequent Amended Notices of Intent to Cancel 

0 

0 

0 

Notice of Intent to Cancel - For continued registration, 
Lindane products are required to bear a restricted use (RU} 
statement if the label allows for use on commercial 
ornamentals, avocados, pecans, spray* uses on livestock, 
forests, or Christmas trees; structural treatments, or use in 
dog shampoos and dog dusts. Other labeling statements are 
required for both RU and non-RU products. 

First Amended Notice - EPA Reg. No. 2781-3 is permitted 
continued registration as a dog dip to control pests in 
addition to mites provided labels bear certain precautionary 
language. 

Second Amended Notice - EPA Reg. No's. 495-6, -7, -8 are 
permitted continued registration as indoor smoke fumigation 
devices until May 31, 1986 provided labels bear certain 
precautionary modifications. The first two products are for 
indoor use. The third product will bear directions only for 
outdoor use; the indoor use has been deleted from the 
labeling. 

The gamma isomer of hexachlorocyclohexane, commonly called 
Lindane, is an insecticide used for food crops, ornament3ls, 
forests, seed treatments, structures (indoors and outdoors), 
and animals. Based on oncogenicity concerns associated with 
potential exposure, the Agency issued a Notice of Intent to 
Cancel the use of Lindane for dog dips to control pests other 
than mites and for indoor smoke fumigation devices (except 
greenhouse use). The Agency also denied applications for 
registrations for Lindane products for the remaining uses unless 
registrants and applicants modified the terms and conditions of 
registration to comply with the requirements of the Notice of 
Intent to Cancel. The most notable condition was the restricted 
use classification for commercial ornamentals, avocados, pecans, 
spray* uses on livestock, forestry, Christmas trees, structural 
treatments, dog shampoos, and dog dusts. The proper restricted 
use pesticide statement does not appear in the Notice of Intent 
to Cancel but does appear in 40 CFR 162.lO(j). 

* The October 19, 1983 FR Notice incorrectly implied that all 
uses of Lindane on livestock were restricted. Only the 
spray uses were restricted (based on a discussion with 
George LaRocca, PM 15 on October 11, 1984}. 
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Other labeling modifications were required both for restricted 
uses and other uses which were not classified as restricted. 
EPA announced its Intent to Cancel Pesticide Products Containing 
Lindane and Denial of Applications for Registrations of Pesticide 
Products Containing Lindane for these uses on September 30, 1983 
(published in the Federal Register [FR] on October 19, 1983 [48 
FR 48512]). 

However, EPA amended the Notice of Intent to Cancel, as the 
result of a hearing request, to allow continued registration of 
one Lindane dog dip product (EPA Reg. No. 2781-3) to control 
other pests in addition to mites provided certain modifications 
were reflected on the labeling and accepted by OPP. This 
amendment was published in the FR on June 27, 1984 (49 FR 26282). 

Additionally, a second hearing request resulted in EPA amending 
the Notice of Intent to Cancel to allow continued registration 
of three smoke fumigation devices (EPA Reg. No.'s 495-6, -7, 
and -8) until May 31, 1986 provided certai.n modifications are 
reflected on the labeling and accepted by OPP. This amendment 
was published in the FR on February 8, 1985 (50 FR 5424). 

REQUIREMENTS/ACTION 

Federal Registration Requirements under FIFRA §3 and §24(c) 

0 Persons (as defined by FIFRA §2(s)) may not distribute, 
sell, offer for sale, hold for sale, ship, deliver for 
shipment or receive and (having so received} deliver or 
offer to deliver to any person cancelled Lindane products 
than existing stocks as defined by a letter to the 
registrants (October 28, 1983). 

other 

° Cancellation of products not conformi~g with the provisions 
of the October 19, 1983 FR Notice of :ntent to Cancel became 
effective 30 days after the date registrants received that 
notice, except for products for which a hearing was requested. 

0 Persons were permitted to continue distribution of existing 
stocks of cancelled Lindane products until October l, 1984, 
except as provided in 50 FR 5424, February 8, 1985. 

° For EPA Reg. No.'s 495-6, -7, -8 for indoor homeowner uses· and 
similar new registrations only, persons may distribute, sell, 
offer for sale, hold for sale, ship, deliver for shipment or 
receive and (having so received) deliver or offer to deliver 
to any person these products including existing stocks until 
May 31, 1986 provided the registrant complies with 50 FR 5424, 
February 8, 1985. 

NOTE: Existing stocks are defined to mean the quantity of 
Lindane products in the United States at the time of 
cancellation. 



-3-

° For EPA Reg. No.'s 495-6, -7, -8 for indoor use only, 
registrants may distribute existing stocks of products not 
conforming with 50 FR 5424, February 8, 1985 until April 15, 
1985. 

FIFRA §5 Experimental Use Products 

0 Experimental Use Permits (EUPs) are issued to accumulate 
information necessary to register a pesticide under FIFRA 
§3. No EUPs are currently in effect to gather information 
for uses subject to the provisions of the October 19, 1983 FR 
and subsequent amendments. 

FIFRA §18 Exemptions 

0 Exemptions issued under FIFRA §18 for any Federal or State 
agency are not subject to the provisions of the Notice of 
Intent to Cancel and subsequent amendments. 

Intrastate Registrations 

0 Persons were required to submit applications for registration 
of Lindane products within 30 days after receipt of the 
October 19, 1983 Notice of Intent to Cancel. Only products 
conforming to the requirements of the Notice of Intent to 
Cancel were federally registered. This effectively cancelled 
any products not in conformance with this FR notice. 

0 Persons may not distribute, sell, offer for sale, hold for sale, 
ship, deliver for shipment or receive and (having so received) 
deliver or offer to deliver to any person cancelled Lindane 
products other than existing stocks as defined by the letter 
to the registrants (October 28, 1983). 

° Cancellation of products not conforming to the provisions of 
the October 19, 1983 FR became effective 30 days after the 
date registrants received the Notice of Intent to Cancel. 

0 Persons were permitted to continue distribution of existing 
stocks of cancelled Lindane products with unrevised labeling 
until October 1, 1984. 

Distributors (NOT INCLUDING REGISTRANTS) 

0 Persons may continue to distribute existing stocks of cancelled 
Lindane products until supplies are exhausted except as listed 
below. 

° For EPA Reg. No.'s 495-6, -7, and -8 for indoor use only, 
persons may continue to distribute existing stocks of con­
tainers with either labeling revised in accordance with 50 FR 
5424 (February 8, 1985) or non-revised labeling until November 
30, 1986. This also applies for similar new registrations of 
indoor homeowner smoke fumigation devices. 
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Users: 

0 End Users are permitted to continue use of existing stocks of 
cancelled Lindane products until supplies are e~hausted. 

REGULATED INDUSTRY 

0 Number of Registrants with products cancelled - 170 

0 Number of Producer Establishments - 60 producing in FY83 

0 Number of Cancelled Products 

317 Federally registered products 
66 Intrastate registered products (16 of which were 

indicated as cancelled on printout but in fact were only 
denied registration) 

0 Major Producers: 

Celamerck GMBH and Co. KG 
Chevron Chemical Co. - Ortho Division 
Chipman, Inc. 
Southwest Petro Chemicals (Omaha) Division of Witco 
Hopkins Chemical Co. 

OUTREACH 

To assure compliance with the provisions of the cancellation, 
OCM plans to issue Stop Sale, Use or Removal Orders (SSUROs) to 
all registrants who had products cancelled. For those registrants 
who have existing stocks with non-revised labeling in addition 
to stocks with accepted modified labeling (generally restricted 
use) for the same product, federal/state inspectors will issue 
SSUROs during site visits for stocks in violation of the labeling 
requirements. Under the authority of 40 CFR 169.2 persons are 
required to retain records of Lindane produced and shipped for a 
period of two years after creation of the record. SSUROs at the 
distributor level for indoor smoke fumigation devices (except 
greenhouses) will be issued after November 30, 1986. 

NEUTRAL ADMINISTRATIVE INSPECTION SCHEME 

For any cancelled Lindane registrations, State/EPA inspectors 
will inspect all establishments which produced Lindane after 
1983. EPA will request the States to stop-sale any indoor smoke 
fumigation devices (except greenhouse use) subject to the provisions 
of 50 FR 5424, February 8, 1985, (EPA Reg. No's. 495-6, -7, -8 
and similar new registrations) after November 30, 1986 which are 
found during random marketplace inspections. 1 
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PROGRAM MANAGEMENT & ALLOCATION OF RESPONSIBILITY 

Office of Pesticide Pro rams (OPP) 
OPP s Registration Division RD will: 

o Provide OCM with list of Lindane products by registration 
number, and name and address of registrant. 

Office of Compliance Monitoring (OCM) 

OCM will be responsible for the following: 

0 Developing a list of establishments for cancelled Lindane 
products which submitted annual production reports for the 
last two years. 

0 Providing a list of establishments, product registration 
numbers and names and addresses for cancelled Lindane products 
to the Regions for distribution to the States. 

0 Issuing SSUROs to establishments for any cancelled Lindane 
indoor smoke fumigation devices (except greenhouses) after 
November 30, 1986. 

Regions 

The EPA Regions will be responsible for the following: 

0 Negotiating with States participating in the FIFRA Cooper­
ative Enforcement Agreement Program to conduct inspections 
at producing establishments and distributors for compliance 
with the provisions of the cancellation and any SSUROs issued. 

° Conducting inspections in States without Cooperative 
Agreements. 

0 Distributing a list developed by RD and OCM to participating 
States or field inspection offices in Colorado and Nebraska. 

° Conducting import inspections (where appropriate). 

States 

Participating States will be responsible for developing 
the following: 
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° Conducting inspections for compliance with the provisions of 
the Lindane cancellation and any SSURO issued within the 
State as part of the FJFRA Cooperative Enforcement Agreement. 

0 Taking enforcement actions for violations of the Notice of 
Intent to Cancel and subsequent amendments or referring 
violations to EPA. 

° Conducting import inspections (where appropriate). 

ENFORCEMENT 

VIOLATIONS 

It shall be unlawful for: 

Registrants 

0 §12(a)(2)(F) - to make available for use, or to use any 
pesticide classified for restricted use for some 
or all purposes other than in accordance with 
§3(d) of FIFRA and any regulations thereunder 

0 &12(a)(2)(I) - to violate any order issued under G13 of FIFRA 
(SSURO) 

0 &12(a)(2)(K) - to violate any cancellation of a pesticide 
registration 

Oistributors, Oealers & nthers 

0 &l?(a)(2)(F) - to make availahle for use, or to use any 
pesticide classified for restricted use for some 
or all purposes other than in accordance with 
&3(d) of FIFRA and any regulations thereunder 

0 &l~(a)(~)(I) to violate any order issued under G13 of FIFRA 
(SSURO) 

0 &12(a)(2)(K) - to violate any cancellation of a pesticide 
registration 

Users 

0 §l2(a)(2)(G) 

0 §12(a)(2)(I) 

to use any pesticide in a manner inconsistent 
with its labeling 

to violate any order issued under FIFRA §13 
(SSURO) 

0 §12(a)(2)(K) - to violate any cancellation of a pesticide 
registration 
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RESPONSE TO VIOLATIONS 

States 

States are responsible for taking the enforcement actions for 
any misuse cases. States will refer violations of the cancel­
lation order or SSURO to EPA unless the State has the authority 
to enforce these provisions in delegated programs. State 
action is based on the statutes specific to the State. 

Federal 

In those situations where EPA conducts the inspection or a 
State refers a case to EPA for enforcement action, the FIFRA 
Civil Penalty Policies will be used to determine the level of 
action. 

Civil Administrative Enforcement Actions 

Civil Penalties 

The FIFRA penalty policies can be found in the FIFRA 
Compliance/Enforcement Guidance Manual. Relevant portions of 
the penalty policy are given below: 

§12(a)(2)(F) - to make available for use, or to use any 
pesticide classified for restricted use for some 
or all purposes other than in accordance with 
§3(d) of FIFRA and any regulations thereunder. 

Size of Business Category 
1 2 3 4 5 

Penalty Amount 500 I 12so I 2150 42so 5000 

§12(a)(2)(G) - Use or Disposal of- a pesticide in a manner 
inconsistent with its labeling. 

Size of Business Category 
1 2 3 4 5 

Adverse Effects 
Highly Probable 500 1250 2750 4250 5000 

Adverse Effects 
Unknown 280 700 1540 2380 2800 

Adverse Effects 
Not Probable 120 300 660 1020 1200 
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§12(a)(2)(I) - to violate any order issued under §13 of FIFRA 
(SSURO). 

Size of Business Category 
1 2 3 4 5 

Violation of a 
SSURO 5000 5000 5000 5000 5000 

Failure to provide 
Names & Addresses 
of recipients of 500 1250 2750 4250 5000 
products believed 
in violation of 
SSURO 

§12(a)(2)(K) - to violate any cancellation of registration of 
a pesticide. 

Size of Business Category 
1 2 3 4 5 

Knowledge of 
the Cancellation 500 1250 2750 4250 5000 

No Knowledge of 
the Cancellation 100 250 550 850 1000 

Stop-Sale, Use or Removal Orders 

Inspectors will issue Stop-Sale, Use or Removal Orders (SSUROs) 
for cancelled Lindane products encounte~ed at producer 
establishments. Also, SSUROs will be issued for indoor smoke 
fumigation devices except greenhouses (subject to 50 FR 5424) 
found during random marketplace inspections after November 
30, 1986. 

Criminal Actions 

In situations where the person knowingly violates FIFRA re­
quirements, EPA may refer such cases to the Department of 
Justice for criminal prosecution. FIFRA §14(b) provides for 
criminal penalties of up to $25,000 or $1,000 and/or imprison­
ment of up to 1 year or 30 days depending on the status of 
the violator, i.e., registrant, commercial applicator, or 
other person. 



ENFORCEMENT STRATEGY FOR LINDANE PESTICIDE PRODUCTS 

l CANCELLED FR CITATION CANCEL LAT! ON DIS TRI BU TI ON OF I USES FOR EFFECTIVE EXISTING STOCKS 
CANCELLATION PERMITTED UNTIL 

REGISTRANTS a 11 not 48 FR 48512 30 days after 10-1-84 
{Federal §§3 specifically October 19, receipt of FR 
& 24{c)) mentioned 1983 Notice 

below 

{Federal §5) n/a none not affected, no current existing 
experimental no current stocks 
use penni ts EUPs 

(Federal §18) n/a none exempt exempt 
I 

Only for EPA Ii ndoor use of 48 FR 48512 30 days after 14-15-85* 
Reg. No. 1 s smoke October 19, receipt of 5-31-86** 
495-6,-7,-8 & fumigation 1983 AND 50 FR 5424* or 
similar new devices 50 FR~24 May 31, 1986** 
registrations Feo. 8, 1985 

REGISTRANTS 48 FR 48512 30 days after 10-1-84*** 
(Intrastate) all October 19, receipt of 48 

1983 FR 48512 

DISTRIBUTORS**** a 11 not 48 FR 48512 3J days after supplies are 
Federal & specifically October 19, registrants exhausted 
Intrastate mentioned 1983 received FR 

below Notice 

Only for EPA indoor 48 FR 48512 30 days after 11-30-86* and ** 
Reg. No. 1 s smoke October 19, receipt of 
495-6,-7,-8 & fumigation 1983 AND 50 FR 5424* or 
similar new devices 50 FR5424 May 31, 1986** 
registrations Feb. 8, 1985 

* 
** 

Existing stocks of labeling not in conformance with 50 FR 5424, Feb. 8, 1985 
Existing stocks of labeling .,..-n-confonnance with provisions of 

*** 
**** 

50 FR 5424, Feb. 8, 1985 
Existing stocks of labeling not in confonnance with 48 FR 48512 Oct. 19, 1983 
Retail level and otherwise but not including registrants 
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ENFORCEMENT STRATEGY FOR LINDANE PESTICIDE PRODUCTS 

USES FR CITATION CANCELLATION 
FOR EFFECTIVE 
CANCELLATION 

USERS all not 48 FR 48512 30 days after 

* 

Federal & specifically October 19, registrants 
Intrastate mentioned 1983 received 48 FR 

below 48512 

Only for EPA indoor use of 48 FR 48512 30 days after 
Reg. No.'s smoke October 19, receipt of 
495-6,-7,-8 & fumigation 1983 AND 48 FR 48512*or 
similar new devices 50 FR5424 May 31, 1986** 
registrations Feb. 8, 1985 

Existing stocks of labeling not in conformance with the 
provisions of 50 FR 5424, Fe~8, 1985 

DISTRIBUTION OF 
EXISTING STOCK< 
PERMITTED UNTil 

supplies are 
exhausted 

supplies are 
exhausted 

** Existing stocks of those products conforming to provisions of 
50 FR 5424, Feb. 8, 1985 
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avaliable for public inap~ction in the 1983 Notice of Intent to Cancel changes ·'·"-:devices, .the. reViaed labeling wlll limit 
Office of the Hearing Clerk. Room · · · · ' the effective date for the cancellation of .· ue tQ_ 1!'0 times per ye~. In. ordet to 
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Highway, Arlington. VA. .);,·,.,:~,:!:;.··.~under thia Notice, the registrant.:: ~.:.iM \.:_·parti1;wate set es1.~ . .!8CluJre .. .!~ 
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L Introduction ·:·q, •·:u<''.! .. : .... ~~~.! ·~. -~·· conditio~ which are detalled below.-~~:~. person .~o.ing the wrBll~. ~or~~: 
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On September 30, 1983, EPA iHued a .smoke fumigation device• for indoor use· :·and aeration are apecified. BQs-Tab" 
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re~stration or these: produ~ts du~ the~~ -~~~Arter Apni i's.198s: lindane smoke io the .re&is~;ti:~~tf~~-- . -~ 
phaseout period will not have ··~,·~~".~ation dmces lor iDdoor use may Chem1ste Corporation;Registre •...•. 
uru~asonable adverse effe~ts ~n the " .. ~~~hot be distribute~ offered r~ iale. held 495-6. 495-~. and.49~~sincie ~ .~ 
enVU'Onm~nt. ·.--/·'"·"-::·.:-;:;:' "·>:': :~"'~ :..(7-:::tor sale, sold, sh1ppe.d, or ~vered for_ ... ~,. the only ~stra.tio~a ~.~ch l!~ ~· 
m Terms 8.nd eo·· diti · i ·~ · & . ~ -"".:. 1hipment by any registrant Qnleu .the · _ ._ cancelled by operation of law uiMtef ~e 
Reiistration ·· - ~;.,?~.s.- ~~~:~·::: r:~~ ... :·f)abeling for the product coini>!i.e• '!1~- .. 4:~~-lerma of the September ~~~~-!io1t~;; 

This Unit ·or ili'~- >!~~~~;w~~;:~ ~}1?/~ 8M~~rd:ta~e~1~:t:f!'!r.ti~f~~~~~ ~n~!~~r~~~~~; 
establishes the terms and conditiona --.. · ,lindane smoke fumigation devices ~r ~ ~ _.ew opportunity to request a hea~·_:.r~ 
governing registration of certain lindane . indoor use in the po11e11ion or '11(~"':::: _;:.§;i ~pursuant to section 6 or FIFRA.. ~~tion'. 
smoke fumigation devices.· '·,,;f~·i~·.'.. . re~strant with lablels which comp!f ~·.:.8{b) provld~s adv!!raely ~ect~_p~otu 
~ ord~r to allow for the con~~ed .: -':'_with the ame~de.d terms ofregietra':ion~~the right to_request a 6~~ to..-~~. 

registrati~n or Smo-Cloud (R~•tr:ation . · may not be distribute~ offered for M.Ttr. ->~a~enge ~ ~.otice. of ~~ent _to cmi.~i .: 
No. 495-6), Moth.Cloud (Registration . · .. held for sale, aold. shipped. or deliv~ -: ?eglstration of a pesticide product · 
No. 49~) un~ May 31, 1986. and ~ug-. : ... ~~r shipment. . ,'3f;•/6r!; ~~ .. ·. '·-~~~<)10 days .. ~e No~ce o~ ~tent to ~I-. 
Tab (Registration No. 495-7). the.:··•:t· •.. ·. · ·5. ~Y existing stOcb 4>fproclucta· ,;_,:. the us~of lincla:ne w&1181ued on .. ·.~· 
registrant must tequest amendment to . · :;Within the poase1Slon of .the regfe~l.~ ::. . September 30, 1983. Thia Notice of '·;.:.~ ·~ 
each registration incorporatiq all. otthe .·;B;fter Max 31"}986. and lri.,~ the·;.»:f,'~;.Amendmenhnerely-m0clifie1 the temii' 
~ollo~ terms and co1>;clitions, '. ·;~~ +) >poaaeislon 01C!Iilii. • b~toni ~tber thAi(~! ;;_4f the Sept~mbe~~ .~eti~ !o -~~~: • 
mcl~dmg _all of_th.~ .. ~qw:red _labeljng .> :·;,. :ngia~t, including ~~en,. after,:::f:l.,~"".''fthe effective ~te.~f-~~~1Ja,ti«J!Of#i: 
mod1ficationa. -•·'~ .;.~~{, 'i:!'." ·, ~._ :-.. ,-:Eoxember 30, 1986. ~uat. be diapoSed .Of. ~danj! ~~ob. fw:nls&l!lio. i'Yc. or . 

1 .. Lindane um1oke.funlig~t!~P;~~~~~ :~~.the. ~er re9~ bJ ~e ~~do0fl1af~y.~ . , . · il]~· 
for mdoor use only: ": =<:~ fti:.\ ... ~.,.~·~r: ~i&inaervation ind ~very ~-in~f.t~,lor the·pnaaeoul oh . .. .. . _ e~, 

a. For Smo-Cloud and 1imilar~;SC1!,;-:Jl .ia. the ~s~onsibility of the reglitrant. ~oke fumigation devtcea _for Ii •. 
products, the label s~all state: "Do not ·-~';';to notify distributors of.tJU1 requfre!JleDt~J'~.a~ "!~.the.~~ .. 
use more than two times per year _on lbe -;:,by certifie~ mail and m~lntain,~rda:·~t~~conditions contamed.~~m.·:1) •. . 
Hme premises." =: ·r ~.'~:.•o. .. .:;;-;:~~~:,;-,, .. :,.ofauch 1!0lifi~afion until 5 years .~.~r _. ·· .. ·,•.~Notice of Am~~diiien~ 11 .. no~.tP.- .. 

b. For Smo.Cloud and 1unilar ... i.,ilf·!~' r; . •u~ ~otification la accompliahe~ : ~otice'of intent.to cancel nor am _ . . : 
products, the label shall 1tate: ... Do not, :_, f Existing stock~ are ~defined in '!ll• · , J~erton ~ adveraely·~~.. ; 
enter rooms for five hours after lishtins· ·:'.~Am~n~~d Notic;:e as lindane smok.~·. • -., ::No~ce ~det ~e ferma ~ 
Air out rooms for two hours after ~ :;,: '-.~-::,·"1JDisati~n deV1c.es for lnd_oor ~ w ~Continental Cb!=,_mlate'. 

· reentering. After aeration. horizoniarr:·:: were registered p~ducta when °'S'"'~~1t't:~rpor8tio~ inay.ca:mplj With~. 
surfaces shall be washed. Impermeable ' market~d ":°d w~ch are present._ ·-~--..;?..'.'-~qreement upon which thia Notice 

·gloves shall be worn during waahing." -~·:the temtonal Urute~ States. ~~~··· . ·~:::r.:premi.aed by filing with theHe&rlng " .. 
c. For Moth-Cloud and similar _. . . ; • 8. :_rhe use of existing stocks by end~ .' ?~Clerk (A-1101 Environmental PrOtectfor 

, ~ · users la allowed to continue until the ·t!'.."' . · · SW ,.,., ·:i.r .... 1 · "·~ 
products, the label s~all state: 'Do not -_ iu 1 is exhausted. · ... :;~; '_?~. •".'.:, ... :~~:~;·; J.sency, 401.~ SL. . ~-nu.~.o~. . 
use more °!an '!"o times per year ?n the ~-P Jndane smoke fwni8ation"devlcea' : ,;_ D.C. 20480, a With.drawa1 of it.I ~u ... d~ 
~ame premises. It shall. also state. . . : for indoor use whose registration ~. r~:A.:J"'L: for a .hearing~ the~ Docket!';~·:·~. 
Closet do~r •~all rei;nam closed for one . becomes cancelled punuant to the .!.'Y;":, .~et qi. Tbe company may continue~ 

hour after lighti!lB. Air out closet for .o. ne. : . September 30, 1983 Notice of Intent to •"'.).·~i?;ftsistrationa of Sino-Cloud and 3 
hour after ope~ door. All clothe~ ~. , _.:,;...:Cancel 81 amended by thia N.otice may ;ii~o~d ~til.¥-y St. 1886 ~di~.. . : 
close! m~st ~~ ~~ .. ~ 0~~ .~!~~---·:l;'~i'\~:;~·no~ be distributed. sbippe~·dell".e~d·f~:~tralion, 9.f,Bu:l"!a~ bYn~ · 
weanng. • ,~ .... ~ .. , .. ~.~~·~ ·; ·~:-'! ·~:-J.~ ·1<_;,~ahipment, received for deliv!!l'.11.~ld. ,:."ff!4..t!"PY 0f~amen~~ ~-~ 

cl. The labels must be ~ed t~ meet : .~·;·Offere~ for sale. held fo,r~~-'-C?l' ... O!f:~ -~~coDfonna to.the reg~. · 
current standards aa specified bi 40 CFR ·.: for delivery by. or to anypttionor uaed 'Jt:;tf:ce.~J .~ ~- . 
162.t.o and all other current standards as ·or disposed of by any peraon'~'Jlif~· . mad;.~~~j ,.. . . . 
apecified in~ CFR 162.10.and all other ~;State in any manner which wo1!1"-~~,..iuiq_er [Pt+.J.$1.l!Qll~'1 · 
current requ1Nmenta apph~ble to these ,_violate FIFRA section 1% ~f the ~uct '.,::'\Divia_lon.(l'S-:1.EQ,;~c:,Ot , 
products. Labels DJlust descnbe proper . "--::.!-Were ittill registered. For plirpom.~!gi~· F.n~JWen'8l~~~· ~:fllli 
handling and disposal. symptoms of ;) : {·;:paragraph, and FIFRA lectl0n-· . . . ..?-A;,enef:°Jm st,.~'!' .. a 
poisoning. J?r&c~cal treatment in th~ . ::;1~)2Ca)(1)(BJ and (C), the term 11alalem·n·1 ·' fQn.~ ~· - . · 

. event or po1sorung, 9:nd other warrung ;··:;::required in co~ection with [the -$ ' . · - ~!'lrson;·~ ma tO: Im. 
.· 11tate~enta a.ppro~nate t~ the product• -·product'•] registration" shall m·ean the::,:., ._ ~Man# · fli · · .......... n.-Tle-. 
:. toxicity category. · /..:~·iri:~~~r~,;. :.; ·· ·statement on file with the Admini1.trator":. . . '. - .... :i.ai .. !. ~·~ ~.-~ ... 

· e. The labels, muat 1tate: "J'!_Ol.t~_be .. In connection with the product'• . · ~ · ~Hlghw~~·-~~~-~on, -~~· . · · · 
oold a.ftert!ovember30, 1986. ... · :· registration on the effective date of.;.. · ~)~.·~? ... ~ _ · 
· 2: Lindane smoke fi#Iil8a6on devices · cancellation of the product. ::tt;_~·~ ·""; _ ~ i-)Jthouill Ccmanen _ le ·, . 
regist~red for indoor an~ ou!door uae: IV Proc:adural · . · · : ,::~~l.1.~, j~:.:i_.f; Corporation, peU~oner In the Undaili . : 

a_. Lindane smoke fumigation devices • ~~;.:~-?!.~~di°i?~::';;-.·,-cancellation.beaz:inl (F!FRA_Docke\~ 
registered for indoor and outdoor uses · · .. Thie Notice announce• ihe ·~~~;;-, 124. et aL). ta~ as a ma~ .... 
will no longer be registered for indoor amendment of the September 30. 1883 : .·: .:" right to amaa lti-~jedlom tO_'tM 
use effective March 11, 1985. · · -. Notice of Intent to Canciel Pesticide . ;g~,'.l;i_:.Septe~ber IO.~ .~otice ~ .n~ · 

b. Bug· Tab and 1imilar products will Products Containing Unalllle. Tb11 · --~i:;,,~' terma of. thla Notice Of Amesufmen'f . 
continue to be registered for outdoor use : action 11 taken punuaiit to the authority . ~inder ~ CfR. 1\t.22l~ ~~-~· Ill 
only when accompanied by labeling ifanted by section &(b) of FIFRA and by "'"'Admlnlitrator Upectl ._fll . 
which reflects the following limitation: . the Agency'• procedural •ationa (40 , . ~ ~ lmlead. abide ~.~ , . • 
The label must state: "Not for indoor CFR 164.21(b)). Thia amendment la 1·~: • Wltbclraw lta C:ballenp1 tD1Jli, 
use." ... ·~·- .. ;, .... - .. , .. efl'ectiv_eimmediatelyandrelatetonJr --~h:ancellatiOllal~;~ 

, :· .. : .-:: . .. . .. _ ··. '-~F~:-" ... /lf::l~:f ;~~·~, c . . . 
·i ·..-•.~}·• "1~,,...-,.~··.v1-.:·: ,,,.·,:··~~~....,~·1'·~,.:,n,.. ~·· .. "•:. _"17'. ... ~,~"4': . .- •• ;.,··•• ··~:. -\:i-_.~'·.~ ;.-:.~;:+:.( .. ~~-Jll~ • r~,t'...;':'.".·. ~ •· .. ;,-.,. .:.>"~ ~"'~~· - ~, ....... "'·'· <.:--~·~ ~ lild1A.c"6i,....~~.ur.y;.~ . . ... . ·. 
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(OPP 30000/lDF; OPTS-f'AL 2612-1) 

Undane; Amendment of Notice of 
Intent to Cancel Pesticide Products 
Containing Und•ne 

AGENCY: Environmental Protection 
Agency (EPA}. 
ACTION: Amendment· of Notice of Intent 
to Cancel 

SUMMARY: A Notice of Intent to Cancel 
Pesticide Producu Containins Undane 

• -waa issued on September 30. 1983. This 
Notice amends that Notic:1! of Intent to. 
Cancel to permit continued registration 
of lindane dip to control fleas. ticks, lice. 
sarcoptic manse. and scabies on doss 
provided certain additional protective 
measures are instituted. The Agency has 
determined that continued registration 
with these additional protective 
measures will not cause unreasonable · 
adverse effects on the environment.· 
DATE: June 27. 1984. 
l'Ofll FURTHER INFORMATION CONTACT: 
Judith W. Wheeler. Pesticides and Toxic 
Subs ranees Division. Office of General 
Counsel (l.E-132P). Environmental 
Protection Agency. 401 M SL. SW~ 
Washington. D.C. 20460 (202~-7510). 

The doclcet of the administrative 
hearing (F1FRA Doclcet No. 524. ~I al.) is 
available for public inspection in the 
Office of the Hearing Clerk. Room 
3i08A. 401 M SL. SW., Washing1on. D.C. 

·; - - , ___ - --- -· -·----· --- -·. 

..,{'. 

Pk'" . .~ 

:... : 

- . :.: 
. . .::~:· 
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from 7:30 a.m. to 4:00 p.m., Monday 
through Fnday. except legal holidays. 
An. acim1rustrati\'e file containing public 
comments and publicly released Agency 
documents relating to this action is 
available for poblic inspection from B 
a.m. to 4 p.m .. MondiJY through Friday. 
except legal holidays. in Rm. 7tl. · 
Crr.ital Mall =2.. 1921 Jefferson Davis 
Highway. Arlington. VA. 
SUPPUllENTAR't'1NFORMAT10N: 

t. l.Dtroduction. . 

A. Regulatory Baclcground 
On September 30. 1983 EPA iaaued a 

Notice of Intent to Cancel Pesticide 
Products Containing l.i.ndane which was 
published in the federal fegister on 
Oc:ober 19. 1983 (48 FR 48512). This 
Notice. in relevant part. proposed 
cancellation of the ~gistrations of 
lindane produ.cts for use as dog dips for 
the trea c:ient of pests other than mites. 
The decision to cancel registrations for 
the use of dog dips for the treatment of 
pests other than mites was a result of a 
careful evalation of the risks to :rnibhc 
health and benefits of this use. 

Secuon 6(b) of the Federal 1.Ds~ticide. 
Fungicide. and Rocenticide Act (F'IFRAJ 
provides that~ Notice of lnt!!nt to 
Can~ does not became a final order of 
cancellation if a person adve~y 
affected by the Notice properly request• 
an adjudi:atory bearing to conteS1 the 
cancellation. A registrant. Happy Jack. 
Inc... did request a hearing as to the-dog 
dip use of its product. Happy Jaclc 
Kennel Dip. All other registratiom·fllr 
lindane dog dJii products for trutment 
of pests other tban mites were cancelled 
by operation of law.at the-end of 30 
days after receipt or publication of the 
September 30. 1983 Notice. whichever 

· · · came later. under the tenns of that -
Notice. 

B. Amendment of Notice 

This amendment to the September 30. 
1983 Notice of Intent to Cancel modifies 
EPA '1 detenninatfon that the remaining 
registration of lindane dog dip-for 
treatment of pesu other than mites was 
to be cancelled at the end of 30 days 
from receipt or publication.of the 
September 30. 1983 Notice. whichever 
came later. Under the terms of the 
September 30 Notice as amended by this 
Notice. the tenns and condition1 of use 
of the registration of this product may be 
amended in accordance with thia Notice 
and. if 10 amended. the registration may 
continue in effect. In order to remain in 
effect under the tert!U of the ame.n.ded 
Notice. this registration musl be 
amended to require certain addtional 
resb:ictions on the continued use of this 
product. These additional restrictions. 

which are detailed below. are mtended 
to pro"ide additional protection to 
persons applying lindane dog dip to 
reduce further the risk of cancer tram 
exposure to the product Takllig into 
account the benefits of continued · 
regist:-atioa of lindane dip for use to 
control fleas. tick.a. lice. sarcoptic 
mange. and acabies on dogs as well as 
the risks of adverse effects. primarily 
through applicalor exposure. the Agency 
bas determined that continued 
registration under these terms and 
conditions will not cause unreaaonable 
adverse effects on the envimnment. 
Detailed below are specific 
requirements for modification of the 
tenns and conditions for the remaining 
registration and the bases for the 
determination that such registration will 
not cause unreasonable adverse effects. 

September 30. 198.'.l. regarding dis;iosal 
of dips. 

8. The label shall be modified to meet 
current standard! as specified in 40 CFR 
162.10. Labels must describe proper 
handling and disposal. symptoms of 
;>oisoning. practical treatment in the 
event of poisoning. and other warning 
statements appl"Dpriate to the preducl's 
toxicity category. 

m. Bases for Determioaliana for 
Amendment lO Cancellation Notice 

The September 30. 1983 Notice. of 
l.Dtent to Cancel Pesticide Products 
Containing Lindane identified the risks 
associated with the dog dip use of 
lindane. The estimated cancer risks 
upon which the regulatory actions in the 
September 30. 1983 Notice were based 
were approximately four excess cancers 

n. Requirement for Modification or per one million exposed persons. Since 
Registration Terms and CondiliaDI . the public&ticm of that Notice. the 

Agency has obtained new information 
lD order to avoid canrellatioa under on use patterns for the dog dip use. 

the tenns of the September 30. 1983 When this new information was 
Notice of lntmt to Cancel. the remaining assessed in light of the modifications in 
registration for lindane dip for use to conditions and terms of registration 
control fleas. ticks. lice. sarcoptic identified in Unit D of this Amended 
man~e. and scabies on dogs must be Notice of Intimt to Cancel. the Agency 
modified i.n the followill_s.manner. and determined that the use of lindane dip to 
the labeling of any pes.ticide product control lieu. ticla. lice. sarcoptic 
soid under such registration mu.I re.fiect mange. and scabies in dogs will not 
these modifications: result in u.nrnsonable adverse effects 

1. The following statement shall be on on the emirt1nment. 
the label beneath the "MIX AS The exposure calculations which 
DIRECTED" statement under provided the baaia for the regulatory 
"CAUTION"' AN INDIVIDUAL actions contained in the original Notice 
APPl..Jt:A TOR MUST NOT APPLY nns or Intent to Cancel were based on an 
PRODUCT MORE 1HAN TWD .. VE auumption of Z8 exposures per year, 
TIMES PER YEAR. Since the-cancellation notice. the 

1. The following statement shall be Agency hu learned that use of this 
located on the fnJnt panel of the label .product by kennels and veterinarians is 
beneath the product name and in the more limited than the Agency previously 
same !lize typti as th~ si_gnal wor.d:.FO~ .• belit1ved. By .~odifyina the)abel_ 10 _limit . 
KENNEL. COMMERCl.Al.. FARM AND the number of treatments by one 
SPORT DOG USES ONLY. applicator to twelve per year. the 

3. Under "DIRECTIONS FOR USE" on exposure of any one individuai is 
the label. the lHt two sentences ahall reduced 1ubstantially from that assumed 
s~te: 

All individual applica ltlr 1111111 not ue this 
product more tbu t1Meh1e times per year. 

• . Each trutmenl of three dot• or f-ef' should 
be conaiderecl ou uaa. · 

4. A;Jplicatun' must wear the 
following pftrteetive clothing dmmg the 
treament. proceu: elbow-length. · 
waterproof gloves: a waterproof apron: 
and unlined. watetpr'Qof boots. 

5. The label shall state that "improper 
dilution could cauee serioua iniUZ'? to 
your dog.~ • 
•·a. The label 1hall 1tate that childreri 
under the age or thirteen ahould not be 
al.lowed lO handle or appty this product. 
17. The label shall be revised in 

accordance · ... ·~h the provisions of the 
Notice of Intent to Cancel dated 

in the previous assewnent. This 
.inl>dification aatisfies Aseney ~ncena 
about the potential of excessive . 
exp01ure to teenagers wotking for 
kennels or veterinarians. Moreover. 
aince the.acmal treatment time of one 
dog ii unduone miaute. it ii reuonable 
to allow the treatmmt of three dogs or 
fewer to conatitute one me. 

The requirement for protective 
clothing (elbow-leasth. waterproof 
gloves: waterproof apnm: and unlined. 
waterproof boots) 1ub1tantially reduces 
risb fnJm dermal exposure. These 
garments can be readily obtained at 
minimal coat 

lmplemenation of these measures 
will reduce aubaH.ntially applicator 
exposure fnJm the dog dip use and. thus. 

P? 
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w1il reduce the risk to appiicators roan 
acceptable level. Based on a comparison 
of the benefits of continued use of 
lmdane dips to control fleas. ticks. hce. 
sarcopric mange. and scabies on dogs to 
these reduced nsks. the A@ency has 
determined that the benefits of 
continued registration as modified 
herein outwe13h the nsics of use. 

lV. Procedural Mattel"S 

This Notice announces the 
amendment of the September 30. i983 
Notice of Intent to Cancel Pesticide 
Products Containing Lindane. This 
action is taken pursuant to the authority 
granted by section 6(b) of~ and by 
the Agency's procedUial regulations (40 
CFR 164.21(b)). This amendment is 
effective immediately. and affects only 
the registration of Happy Jack Kennel 
Dip. Registration No. 2781-3. for which a 
hearing was requested. Registrations for 
this use of lindane for which there have 
been no requests for a hearing have 
been cancelled by operation of law. 

This NotJce of Amendment creates no 
new opportunity to request a hearing 
pursuant to section 6 of FIFRA. Section 
6(b) provides adverse!}' affected persons 
the right to request a hearing to 
challenge a notice of intent to cancel a 
registration of a pesticide produd within 
30 days. The Notice of Intent to Cancel 
the use o! lindane was issued on 
September 30. 1983. This Notice of 
Amendment merely modifies the terms 
of the September 30 Notice to allow the 
continued registration for the remaining 
lindane dip registration for use to 
control fleas. ticks. lice. sarcoptic 
mange. and scabies on dogs in 
accordance with the terms and 
conditions contained herein. Therefore.· 
this Notice of Amendment is not a • 

·notice of-intent to cancel nor can an¥ ·­
person be advet'9ely affected by this 
Nouce uncier the terms of section 6 of 
FIFRA. 

Registrants subject to a finai 
cancellation order. as-Well as other 
persons. may apply for a new 
registration in accordance with the 
terms of the amended notice of intent to 
cancel and tbe requirements of the • 
FIFRA and applicable implementing 
procedures. The registrant of the lindane 
dog dip product which is not already · 
subject to a fmaJ cancellation order may 
comply with the amended notice of 
intent to cancel by amending the 
registration to ma.ke the necessary 
corrections. An application for an 
amended registration. together with a 

• copy of the amended labeling must be 
submitted by July 'r!, 1984 to: By ma;!: 
George LaRocca. Product Manager (PM-
15 ). Registration Division ('rS-i6iC). _ 
Office of Pesticide Programs. · 

Environmental Protection Agency. 401 M 
St.. SW .. Washington. D.C. 20460. 

ID pe™>n. bnng material to: Room 204. 
Crystal Mall :z.. 1921 Jefferson Devis 
Highway. Arlington. VA (103-557-2400). 

Happy Jack. Inc.. petitioner in the 
linciane cancellation hearing (FIFRA 
Docket No. 524. et al.). ia permitted as a 
matter of right to amend iu objections to 
the ·September 30. 1983 Notice to reflect 
the terms of this Notice of Amendment. 
40 CFR 164.12(c). Aily amendments to 
objections should be filed within 30 
days of tbe date of publication of th.is 
Notice with tbe Hearing Clerk (A-110), 
Environmental Protection Agency, 401 M. 
St.. SW .. Washington. D.C. %0460. 

Dated: Jwie 11. 19&4 • 
)ohDA..Mocn. 
Assist0/11 AdminislJ'OtDr for Pesticides ond 
Toxic SubstQ/lrzs. 
tn Dae. ~llWll Filed.__ L-45 on1I 

8U.IJNG COO( ~ 

.. 

; ·- - ··--- - -·- -· - ·---·-·- ·-·-

... 
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rPsQlullc;n of the i~sues m the f11rmn as 
lune wouid hd\'C lo be gnmtr•d fur 
c!;scove~y and he11ring pruc.edures to 
~,,i...~ pl11ce in Ire letter. Thi! proceeding~ 
Ill D1J::J..et No. 1'P81-1JO. l'I a!.. w0..::rJ 
v1r~:.ul:v come toe halt 

Trnnsl'<·estcrn arguE's that fc:ilure to 
ccJnsoLdc le will result in unnecr~:-:uy 
d:.p;ication in the development of tlie 
'"Cjuired rcr.ords of the prt>Ccl'dir.,.;s. The 
Commission belic\'es thdl the opµo~ite 
ri~sult would occur. To halt the 
pmr:c·1•rlings in Dod.t!t Nus. RP81-1'.l0. et 
al .. in the last step:> of hee1ring and to 
holJ it is ab ... yanc.e until the other is · 
t1c11rd will crf'll!e far more duplic;1tion 
Hnd th•!ay. 

Finally. the public: interest fornrs the 
<lr.1:1J: or consuhdJt:cro as ~·ell as lt:e 
IL'l)l:•!:;r for a s'.ay. Ci\'en the adv.rn.;ed 
slu:;I! of l~c prucecJing·; in Dod'!I Nu. 
Ri't.i-130, the failure orTnrnswcstcrn to 
t!en:os!rale irreparable harm. 11wi the 
1.ussillility of hllrm due to 11 hail uf those 
1•:i:, 1·1·Jii1~s. we du not believe tl1.;I the 
j-1.11,l!c: interest would be served in 
c;;rn~,;lidating the proceedings in U·>:-ht 
:~u. Hl'l!l-130. et al.. with It.at of a 
: .• ·r.; ',111 !i[il) i114uiry or slJying the furmr.r 
"'.1' ~ tt'ir recerd in dc,·e!opr.d in the 
l.r t ti: r. 

r.,r the abo\'e reasons, 
Tr;11,~w1•str.rn's altern;iti\'e requ.•st thr1t 
thl rernrd of the pr11ceedi1!gs in Dockr.t 
:~u. :<Pt:!-130. et ul .. be hcli.1 ope!"I f,,r 
cor.,id1•;ution with the S•:::tiun s::il f.itS!' 

r.;i:,t •tlsu ht! d"nied. 
·1 i11· C.1/11n1;.~,·io111•rrfe·.~: 
( \! ll·•d.et !'llos. RPt!J-113. RFi:.l-1.1;, 

, .• ,,; Hl'<'J-136 are c:onsclidittrJ L.>r 
r·:~!ll'~'"i of h1o;1rin~ and decision. 

!Iii 1'1:· ~ua:it to 1111' Natur.il (;,,; 1\d. 
I•"' "i:L:i.1rl,v S1•1:lio11 5 th1?ro,11!. P. l:!:.1ri;1:,: 
11 ,·,._,,.k1?t :,;~is. RF33-l13. 1'1'8.~1J:, anJ 
RP&J-l ~'>is ?>st.:biished tr. d.·termine if 
ht· mi:i:m1ir.1 ;nm:~ a!'lc(mini'Tium l<tke 
r:·o·. ,,:,., > \\hir.:h 1-'l"fCO. POPCO. und 
I·< ;T t ... · · w:::1 thrir natural £:.'IS 

~·u:. i• ':..·:s a~t> ur:just. unrcas11~eib'.t!. 
u1!.i 11~ 1:;sc1;i'!.ii1a:ory or prcf1'rential. 

!Cl A Prrsidi:1g t\dministrofr;c Law 
J1.aJ;;e to be design1112d by the Chici 
/\c· :.:~istrativc Law Judge for that 
:'·' ; .. >se (18 CFit 3i5.304). shall con\'ene 
" r-~1·!1.~;;ring conference to be held 
\·,i:;.::1 .;:; days after the date of this 
c~:!,,r ir 11 hl'aring or r.:c:iference room of 
t~ ... h·. :1m.1l Er:r·rir; Rep,uh1tClry 
C•i: .. ~1:~~ion. 825 North Cllpitd St~1!el, 
i'W .. Washington. D.C. 204:!6 lo 
1:~i.,i,;;~h such further procedural CJtes 
11s m.i~ Le necessary. and to rule vpon 
all :ao:iims (except motions to 
r:un,:olii.:ate. sever or dismiss). as 
pr11\ i.i .. J for in tht> Rules ol Prat.1ic1~ und 
l'rnr.1•d!1re. 

( IJ I The requt-sl for consolidr1tion of 
thr proLecdin.i;s in Uocket No. RPl!l-130 
with tliJ! of Duell.et No. RPBJ-1~1 L~· 

TrRnswcstern P;pcline Comp;;ny is 
d1°nicd. 

(EJ The request for li :;tay of the 
procecc!in~s in Docket No. RPtll-130. Pt 
al .. b}· Tro11swt:s/1•r.i Pipeline Company 
1:; dunied. 

(F) The requ1.:s! tha1 tt-c record in the 
proceedingg of Duckc: Nu. RP81-130, et 
a!., be held open p1mding conc:lusion of 
the St!ctiun 5 proceeding is tlcni1~d. 

(G) Uoc:ket No. Rl'llJ-106 is hereby 
terminated. 

Dy the Cummissiun. Cummissiun•!r Sousa 
concurred in pKrt 1md di·.,.:nied in part. 
Kenneth F. Plumb, 
.51'.:rl'/ o ry. 

Appendix A 
Sllulliwcst G.ts Corp11r<J!1on 
Pacific Gas Transmini1111 C:vmvany 
Pacific CllS 11nd Elct.:tri:: C1'"t;>1tny 
Northwe11 c~ntr11I PipclioP. Corpura!ion 
Public Utilitir.1 Commisl'i•m of the State of 

California 
Southern Califonii11 Gus Comp11ny 
P11t."ific Lighting G;is SLJpµly Company 
Soulhem Union G11~ Cor.rpany 
G11s Compa:iy of New Mt?xico 
El Puo N11:ural Gas Company 
Arizona Pl.bli.: Sr.rvice Company 
Sau Die1o:o Gus A El•·c.lr!c. Company 
Suuthcrn I.Inion Gas Company 
Southern C11liforn!a EJ1sun Comrany 
Cas SP.rvicP Comp:iny 
Go\·emor Gt•nll.!e 0.:111.rr.ejiun 
P11:cific ln1t·r~1 .. te Tr.m~mi~~io~ Comµanv 
Pacific Offsl11,re P1:·1·iin·· C1Jmp.1r.y · 

Appendix B 

Ca3 Ct•muany of:-:, . ..,. ?-.l••>.ir.n 
S11uth1•rn Unio.nt Gas C11:npar.:v 
Publir Utilities Com•ni~sion of the Sh1te of 

C11l1f•1rrti11 
l'aciiu: c;,.~ Trun~111in1•'n C:11m111111v · 
:-..11111011 l\1·~11urce~ C11m:•1111~ · 
So11them Cdlifom:a Ca6 c.,iupany 
Pacific I :11!1tinR C11~ SUJ'fll)· Com;111ny 
Arizom1 P .. blic Ser\'it.:r Compuny 
A:turney CcnPral J• ·lin K VHn dr. K11mp 
lndt)pl'nt.lt!nt Pc:rul,!um .'\~suc111lion uf New 

t-h!XlCO 

I la~~··li Ent~i)!~· Cwr.p;iny 
Ward Petroleum Cor,mnt:on 
01..lohoma lndcJHmJcnl Pl'lroleum 

AS9ociation 
Railroad ComrniHion of Tens 
Phillipa Petroleum Company 
Raulo Petroleum Curpordtion 
Okl.shoma Cori.-or1l!ior Cummis~illn 
Su1ilhern Calirum:a Edison Company 
Southwnt Gaa Corpora:ion 
P11::ific lutr.rstete Tran~miesion Company 
Pucifit.: Oifahore Pi~•cli11t! Company 

Appendix C 
Southern C.alifomiu GaR Comp11ny 
Pacific Lig~ting CH Supply Company 
Gas. Service Ccmpany 
Go\•emor GeorgP. Deul.mr.jian 
PKdf11.; lntel'lltate Tran~mission C•J1nµ;:ny 
P11cific Offshore Pipeline Comp11ny 
Public Utilities Commission or the State or 

California 
Pacific GH TransmissiCln Company 

Attorney CP.neral John K. V11n de kamp 
l':iriric Oflbhorc Pipeline Compan)' 

Appendix D 

Southr.m Union Caa Company 
Gas Company of New Mexico 
F.I Peso Natural Gas Company 
Ari:i.on11 Publ!c Service Company 
s .. mson Rt!sour ces Company 
Independent Petroleum AHociation or New 

Mexin> 
Hdasell EnPrgy Company 
Ward Pttroleum Corporation 
Oklahoma Independent petroleum 

Associ11tiun 
R11ilroad Cum.mission or TexH 
WR l>uc. a:l-ZM48F11ed1~11-13; U5 •1111 

llUIHO CODE 1111-e1• 

ENVIRONMENTAL PROTECTION 
AGENCY 

I OPP-300C0/ 10E; Pit-FRI 2453-1 J 

Intent To Cancel Pesticide Produc:ta 
Containing Undane; Denlal of 
Appllcatlona for Registration of 
Pesticide Produc:ta Containing 
Undane; Determination Concludlng 
the Rebuttable Presumption Against 
Registration; Avallablllty of Poottion 
Document 

AGENCY: En~ironmental Protection 
Agency (EPA). 
ACTtOI<: Notic;e of intent to cancel; notice 
of denial of applications for registration; 
·noticP of determination: notice of 
availability of position document. 

SUMMARY: Lindar:e-contai.Dins producta ·, 
Hre registered aa pesticides under the 
1-'edt!ral lnsectic:ide, 1-'ungicide, and 
Rodenlicide Act (f'lfRA). 7 U.S.C.131et 
seq. On February 17, 1977. EPA initiated 
an Rl'AR process lo consider whether 
the registration• for lindane product1 
should be cancelled or modified. Thia 
notice coricl11de1 that RP.AR proc:et1 u4 
announces the Administrator'• intent a. 
r.ancel the registrations of lindane a 
two uses, to continue the regiatratione( 
all other uses abject to certain label 
requirements and use practice • 
prohibitions. end to deny applicatiODt . 
for registration of lindane products Dat 
in acconlance with the terms of thla · 
Notice. 
DATE: Req•Jcsts by a registrant or 
appliclrftt for registration for a hellills · · 
rr.ust be recei~ on or before N • 
18. 1983 or withln !lo daya from rec:ei,t · 
by mail or this Notice. whk:hev• 
later. Requests for a bearing by UJ · ~ 
other advent!ly affected party mut bit 
received on or before November 19- t 
19S3. 
ADDRESSES: Request• for. he~ 
be submitted to: Hearing Clerk(~ 

. . .·, :_(~·~\~? 
·:··:<;;:~~ 

.... < {j}~4i ·~f 
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•~me~tol Protection AJ?•:ncy. 401 M 
\ .. \\ a&hington. or. 21i46il. 

FOR FURTHER INFORMATION CONT ACT: 
By mail Jeff J.'r:mptcr. Registration 
Dil'ision (TS-7G7C). Office of Pcstirnfr 
l'J"ogram1. Environmental Proh!Cl1on 
1\~cnr.y. 40 I M St.. SW .. W.ishi11~~ton. 11<: 
20400. Office lor.ation and telP.phonr. 
numhP.r: Room 711. Crystal Mall =2. 
rn21 Jefferson Davis tfi~hway.' 
Arlington. VA. (70~557-74511. 

C•:piP.s of the Decision Dnrnm1·11t a11: 

in·;iilahlc upon request. 
The administralive rr.curtl containing 

puhlic comments and pu~licly reit!ns1~d 
Agt:ncy documents is available for 
public inspection from 8:00 Hm to 4:00 
p1~. Mond.-.y through Friday. t?'.i:r:pt 
lc~al holidays in: Room i11E. Cryst11l 
Mi!ll :2. 1921 jcfferson Da\·is Hi11hway. 
Ariington. VA 22202. 
SUPPLEMENTARY INFORMATION: 

I. ln!rodurti!\n 

:\ R1:gulator;r FmnwworJ.. 

El;:f.-1rf' a pe~tir.ide product ma) lw 
~·1ld. h•,lcl for !WI(!, or dishihu•cd in 
P.i!lwr imrai;talP. or intersl;itc commNu· 
•r" product ml1st ~1P. rt!gis:1!11!d in 
1:o1;nplwnce with lhe Fedt•!;.I ln~u~;:t11::d1:. 
Fu1114i1:ide. snrl Rodcnlic1cic 1\ct (FIFHA). 

•

. sectic>ns 31a) and 1Zla):l). A 
·oe re~istration is a licr.nsP 

•t ·1ng !l pesticide product to i.w s11!tl 
;1nJ WS!tibuted for a 11per.ifird USt~ or 
ust·s m accurd;inc~ with liibr.l 
;,1!:tru1;lions and precautions 11nil 0T111!r 
l1'rms and conditions of reJ!is!ralion. A 
pt!S!i1..ide product will be regiS!P.rt'I) only 
1f it performs its intended pesticid;il 
function without causing ··unrcasnm1lil{' 
•1clvr.rse effects on the environmP.nt."' 
FiFRA section 3[c:J(5}. that is. without 
r.;1w1ing "an;)-· unreasonable risk tu man 
nr the en\'ironmcnt. laking inlo :11:1:11unl 
the eronomic. social and en\·ironme11l;1I 
custs and benefits of the use of !tnr.I 
µPs!icic!e." FIFRA section Z(bb). Th·:s. 111 
support an applic11tion for initiul 
~ej?islration end to mai:1tair. an P,islirt:.! 
rr·:.?istn1tion. the benefits of l!iiC:h of :is 
t.Sl!S TnUS! excl'r.d the risks of th.lt :ISi' 

wh••n the prudur.I is u!lrd ir. :~1:1;1111):1111.1· 
with comrivmly rcr:o.ini7.t!d p1a::li,:i· ;1111: 

in complie1nce with the l1!rrr.~ and 
conditions of registration. The burJ1:n of 
proving that a pesticide product satisfi1•s 
the standard for reRistration is on th .. 
proponents of initial or continul'd 
r1!gistretion. 

Under FJFRA section 6. the 
l\dministrator of the F.11viron1111~n:;i) 
Prrolt!c:tion Agency (EPA. J\j.!encyl may 

•

: the registration of a pcs!ii:irlr 
t or modify the terms and 

c ions of it1 registre1tion whf!ne\·cr it 
is deterRlined that the pestic:ide product 
r.auses unreasonable ad\•ersc eff1•r.ls on 

rhe enviromr.nt. The Agency created thP. 
R1·l1t;t:Jhle l'rl'sumption Against 
Ht!)ol;r.tr;tf.11n (Rl'ARI pron·S!'i t•i focil1lalt' 
thr. idr.r.1ifir:11t1on of pr.!!li1.idr products 
lnr uses thcri:11f) which mny nut !lalisfy 
th: st;it:1tor~ s!undard for registration. 
•ind tu prt•\'ille an informal procedure 
through wh11:h lo gather and evHlu11tr 
ir.fmmilti:m ahou\ thr. risks and benr.fits 
of thr.sr prndur.ts anrl uses. The 
rP~11lalions J.?ll\'Prniug thr. RPi\R process 
art! set forth st 40 CFR 16:!.11. 

l\ rr.hutrablr prrsumplion ari!;P.S if H 

p1:~tir:ide rr.rPls or e'l(ceeds any of thr 
rn.i.. 1:r;t1!ri;i st!l out m the re~ulation:1. 
The Airncy :innounres a11 RPAR by 
iss1:i::g a notice or cir.termination in th1! 
federal Rt.-gistr.r and by issuing a 
1'1dlion JJor.umPnt (PIJ 1 ). dr.lailing thr: 
J\1,enr.y's pn!;ilion and r:oncr.ms. 
H1·gis:r;;nts ar.d other intr.l'f'str.d pel'!lr.n!'I 
;1r1· 111•·ilr!d to 1e\·irw the dah-1 upon 
"·h1r.h thr. p~esl!mpt!on is has.~d and :11 
l>11ml•it c!a•n ancl informa•ion to rebut thr 
pr1~s11mpt11m oft isk Ly sl:owing that ttll' 
,\1:1·nn··s initi.tl d1:trrmination of risl-
\\ .1~ 111. 1·rr11r. or l•y !.ltuw111>: I hat us1! of 
th:: p•·stii;ide is 1w: likr.ly lo result in ;my 
si~:niLr:ar.t 1•:1.pils11re to human hcings or 
1!.1· i'll\'irn11!111·11t. In adui1illn tu 
•:ii!11111:lin1o: l!\·:.l:.11t:e lo r!'h1t tlic tis!. 
pr1•sun.i1l11111. r;!spoadcnls m.1y 11ul.m11\ 
t".-.ti•·1.1.1· c11nr.1:rning tl11! 1•1:111111mic. 
so•:i.;! .ind 1!m·11.1:,n11 nr.t! J.endi:s of :l:•! 
""''of 1111: p1·:,li..11lt:. 

Thr: Hl'AH pnrr:1::;s is 1;11111:l!1d1::l with 
a 11otl':1! of d1:1t:rmi11;tlion in which tht? 
A~:1:11c~· s\;;!ps and r.:11pl..ii11s its drdsion 
;1s In whr•lhcr the prt.)St1rnption of I is\.. 
h.1s lu!cn rcl..>uttcd. If illl presumptions of 
risit. arc sur.c1:sduliv relrntted. the RPAR 
i<: r.unC:aJed anrl n~ rc)!11latory action is 
c11ninwn,;1~d. If tt:e Agcur.y dc1c~:'l1:111!s 
tl:i1I nny pr1:sumpiion of r:sk is not 
reltult1!ri. the nuti1:e of de!1•rmin;ili 0 111 

i:cm:ains an f?\'t-1liwtion of tlie 
inforr11.ili11n ii\ aiblilc lo lhe 1\gew.:~· 
c.1m·•.:"".i11~ thr. sol..i.,I. en,nomic. un,I 
m:\'irri1111.1•111.t1 co~:s and hc;?dits of 
n1111h111:J us.: of th1• pc.•iidrl~ for eai:h 
•1S1' p.1111-11~. In il1:h;rn1inin'! wl:r.lh!•r 
!'ad: US•: of s•:i:h a pcslii:i,jp p11sr.s ri:;i.s 
wi1ich am 1:r!!alrr th:in tlw llf'nr.fil:t, tlu· 
,.\g .. 111:y r.11nsid1:rs pr.ssihlt· chirniies 111 
th1· t~rms and conditions of rr.gistration 
wl.ich can redur.e risk and the impacts 
uf such motlifications on the benfits of 
the usr.. The ~ency's c.letcrmination is 
typicnlly developr.d throuRh Ii twU-slrp 
pn•ccss; the Position Document 2/3 (l'D 
:!/'.!)contains the AMenc:y's preliminary 
1lr·h~rmin11tiuni; unJ 1olicit11 r.omm1:ntR 
illul furtl11~r information. The l'U Z/3 is 
suhmilled to thr: Sec.retarv of 
/\1o1rir.ulturP. (USDA) end io the FIFRA 
Si.i1:n:ific Advisor~ Panel (SAPf for the 
stalulurily required revirws of H 

proposr.d notice uf intent to caner.I 

ri·E:islr<-tlion of a pesticide. FIFRA 
st'r:tions fi{h) and 25(d). 

The Position Document 4 (PD 41 
prcsrn!s the final determination of th1! 
ARrncy. The final notice of 
determination may include a notice of 
intent to canr.el the registrations of 
r.urrently rr.j!istered pesticide products 
1md lo dt!ny applic~lions for the 
rr)!ii:trntion of new products. It may al!!11 
sci oul r:onditions which. if fulfilled hv 
the rP.gistrant. would be edequ11te to · 
bring the registration into compliance 
with the statutory requirements and Ihm; 
arnid c;incellation or denial of 
registr.ition. The final notice may also 
rr.quire thnl the registration of the 
peslir.id.: he reclassified from gencrct! to 
restricted use pursuant to f'IFRA section 
3(d)(2). In the event of a notice of intrnl 
to canr:cl. Jeny or reclassif~· the 
rr.gistr11tion or application for 
registration of a pesticide produc:t. any 
person adversely affected by th~ action 
nlily rrquP.!lt an administrative hr.arinR 
lo chHl'1·ni.:r. thr. action pur~uanl tn 
FIFRI\ s1·1:ti1111s 6 (u) anJ (di. 

n f<1.:f11ol fiar:kground 

On rchruJr~· 17. 19i7. the 
Endr!1nn11m!al Prater.lion A)lency issu"d 
in the f"cdera! Register (4Z FR 9816) a 
l\jotir.1! of Rt'!huttal.ile Presumption 
l\!(;11n;t Rrszistratiun (RPARI and 
Conti:111r.d Rc·1?islr:1!ion of Peslit:ide 
Products ContHining Lindanr. 42 FR 
~::11;. The Agency took this action 
hr.cause risk criteria had been met ur 
P.xce1!,lt>d in three areas: (1} Acnlc 
lo>o.i1..it~· lo aquatic O!'M&nisms f40 <.:FR 
16:?.ll(a}(::l(i)(B){3l). (2) oncoge11ic 
crr .. ~ts i11 tr.st animals f40 CFR 
1G2.1l(a Ji:ll(iill All and (3) chronic anti/ 
11r ddaretl toxicity cetusing repmdur.tl\ 1! 
or f Pto!o'l(ir. effects in test animals 140 
CFR it•:!.11\a)(J}iii}(Bl). ln.addition.to 
tht!!lt! criteria. the RPAR Notice listed 
fo:1r 1Jthcr possible adverse effeds of 
li!!:!a:w f'or which insufficient e\·idenc:t! 
1:>.1st1:d t.1 initiate a rebultable 
pn:i;11mpti1111. The Agency requested 
r•·~islrar.ts nr.rl other inlerestr.d p11rtit!s 
lo suhm!I J:1tc1 un thP. following effrcts: 
(I) M11ta1?r.ni1.:ity. (2) Llood c.ly1er11si11s. 
(3) acute hazards to humans and 
domP.stir. animals. and (4) population 
reduction in non-target avian apeciea. 
Jnform11tion was solicited also on the 
issur. of the possible isomerization or 
lindnne \gamma-BHC} to the alpha and 
hr.ta isomers of BHC which have been 
i;hown to he oncol(Cnic in rodents . '· 
pulilished in the Federal Realater of July .. · ·· · 
21. 1978 (43 FR 31432). . . ·>,.:~.i. 

As e result of the 1977 RPAR Notice. , .,,.-:,~: · •. :~~ 
the Agency received numerous .. · ... ,.,,;:·'.:;:~~:..;,r.._~:i., 
r:ommenls from intereated parties . ·. ,:·::.,~-·.:: i~;~~~ 
regarding the risks and benefits which : :. -;.~ ·<·~-~:.;, ~ 

. . .. · ... ;~':!}!~~~- .· 
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fl:'snlt from the pesticidal U!->eS of 
lmJa nc. Tht' ,, gency re••iewrJ itll 

comments crnd additional data rccrivcd 
in responsP. to the RPAR Notic:e. ar.d 
issueJ a notice which was puhlishcd in 
thr Federal R1~gister of july 3. rneo. (-15 
FP. 4;,3G2) a "Preliminary ~otice of 
Determination" for lindcme. The detniled 
rn 11onale for the Agency's proposed 
derprmir.alior. was conli1incd in the 
Lntl"!!" p,,.,,,,·,n f}<,r.•1m•,r.• z1·1 'Pll 2 1·11 
~·=·~."= !.-.. !'.c!. ~!.~r·::a•.,t..;~.r.a: \..)f:' (.,~ 

lml.!ane for trl:'atment of lice and scabies 
is not affected by this RPAR 
determination since it has heen undf'r 
lhr juri!ldic:ti1m of the U.S Foot! ••nd 
Unii.: Administration sir.ce 1979. 44 n~ 
tn; .;9.) At th.it time. the Agency 
dt>krmined that the benefits fro:n the 
us" of lindane were outweightt>d by the 
nsi<s tJf oncogenicity and reproductive 
and fetotoxic effects. In addition. the 
A~Pncy was also ccncPmed (Hhhough 
Rl'AR criteria wne not excee1lt•d) about 
acu!c r.rmtr;i 1 nervous S\"Slcm efr1·cts and 
a!• .. :;t r.hildhood sr.nsit(\•itv to tht! toxic 
err.~cls of lir.dane. faisting data did not 
sup!1ort pwst:mptions Iha: lind;•ne 
c.11!Sf'd acute haz=1rds lo uquali;: 
~ildlifc. th.11 lindane was mutagcnil:. 
tl1at lindane was linked to blood 
d~ scr .;Sia or that lindane was 
is• ·1:1·~rized :11 more toxic compounds hy 
m;, rt1!:1al or rul..aryotic organisms of 
a:·,y i...;nd. 

As rnquir ... ;I h~ FIFRA. thP. A)!im•~y 
c;:i!1mil!td its findin~~ lo th·~ SciPrtlific 
,\,! .-1:;ory Piln,•I (SAP). to thP U.S. 
I). ·µa1 tn··Pnl of A1Zriculture (USDA) irnd 
lo i1;!crr.stPd parties for re\"iew and 
co:nn;rnl. The SAP held public mcc>lini.:s 
c111i<"l:rnin~ 1l1e lindane 1'ropos1'd 
tlt'ft't minatmn on July 24. Au~u~t 13. and 
1\·•i.:·1st 14. 19b0 an;l he1ud presc-ntalions 
It~· t~.c Agency r1·gi~tr.mts Hnd ntlu,r 
in'•'rt>Slr.d ml'mhers of the public:. Il;,lh 
tl:t· SAP Hnd l :soA submitlPd r.i>r::rnrnts 
on :h1! lind.mP. Pll 2/3 lo EPA. Th1•ir 
comments art• presented with lhe 
A~1:ni:y"s n·s;>onses in Unit IV of this 
NrJtice. AitPr r~ceiving numerous 
cum:nents from these respective 1nnups. 
tlw A:.i••nr.\' r1,r.011sitlered the r'tenl lo 
wl1o1:h risks wt•re offset b\" soc!al, 
eumom:c. or en\"ir.onmrnial bt•nr.h!f> 
Hild wl;t?!ht>r regulttlory action mi~~ht 
1eJ11r.e ris~s ~ithoul affecting the 
Cl.Pt'fits or lindilne's use. 

A dr<tfl PD 4 datt>d February 2:\. 1~83 
w.i~ sent to st!\"eral govemmrntal. 
ind.:stry and em·ironmental groups as 
WPil as members or the former SAP for 
i:omme1;ts because of the substantial 
chan~es heing proposed from the 
rc~uh:lory position taken in the PD 2/3. 
(Con~rcs&ioni!I authorization of the 
Sc:il'nlific Advisory Panel tP.rmina•ed as 
of S1•p1t•mh1•r 30. 1981. Sec FIFRA 

set:tion 25(d)). Commr.nts recr.iYed on 
that drc1rt PD 4 were careflllly 
l:onsidered by the Agr.ncy in the 
development Gf the AgPnry's finill 
regulatory decision. 

C. Cv11t1:11t of T!:is /\'utice 
· The Agency is initialing the following 
regulatory actions in this Notice. 

11) Cancel indoor use oflindane 
'l~'llc"! fumi11::itir,11 ti'!..-iO':P.11. 

l'-. <..c~.·.>.. ;.;11t <.i: i:n-:lo:-ie OIJB ci:ps for 
control of all pests l'Xcept mites. 

(3) Classify for restricted use the 
lindane uses fo1 commercial 
ornamcntril:i. a\·oca1l11s, pecan3, 
li\"cstoc:l.., (;hristmas trees, forestry. 
structural lreJtments, and Jog sha'llpoos 
and dusts, as well us require specified 
label amendments and p1-otective 
clothing for applicators for these uses. 

(4) Require specific label 
modillcaliotts. as appropriate. :for all 
other lindane uses in order lo reduce 
risks. 

(5) Require mutagenicity data to be 
submitted. 

The detaileJ rationale for the 
A~ency's determinations is set forth in 
Position Document 4 (PD 4). 

Unit II of this Notice provides a 
summary or tht? risk and benefits of the 
pesticidnl usr.s of lindane. Unit Ill 
pres1mts the A)!1,nr:y's r•!gul11tory 
decision. Unit lV sets out the comments 
on the PD 2/3 submitted to the Agr.ncy 
by the St!Cretary or Agriculture und 
n11!mbers of the form•!r Scientific 
Advisory Panr.l and the Agency'11 
responses to those comments. Unit V or 
this Notice sets out the procedures by 
which a regi!ltranl or other pe111on 
adversr.ly 11ffocted by this Notice mriy 
request a hearing to challenge the 
11rtiims proposed in this Notice. Unit V 
also sets out the procedures which 
registrants should follow in seeking 
amendments of their registration to 
conform lo the requirements of this 
Notice in ordP.r lo continue their 
registration" fur those uses of lindane 
retilin<~d under this Notice. 

II. Summary or RiskH and Benefits of the 
Peslicidal Uee of Lindane 

The Agency. in reaching the dP.cisions 
set out in this Notice, has considered 
info1·mation on the hr.ahh risks. 
evironmental effects and the economic 
and social benefits associated with the 
pesticidal uses of linedane. Information 
was submitted by the United States 
Department of Agriculture. andi the . 
Scientific Advisory Panel. the Centre 
International d'Etudes de lindane. the 
California Department of Food and 
Agriculture, the Food and Drug 
Administration. the Natural Resources 
Defense Council. the National Audubon 

Snr:iety. end numerous other intereslcc 
parties. The Agency's detailed 
t1sscssments of risk:s and benefits and 
its regul11tory conclusions ar.orth 
in the lindane Pos:tion Docu . Th 
document is hereby adopted e 
Agency as its statement of reasons for 
the determinations and actions 
announced in this Notice and as its 
analysis of the impucts of the proposec 
rf:f!~C.~'lry acti.:-ns on human and 
e\·1~o~menlal heahl1 as well as on the 
agricultural and indlustrial economy. F 
the reasons summarized below. and 
described in detail in PD 4. the 
<.lderminations of the Agency on linda 
uc as follows. 

A. Determinations of Risk 

The Agency has rnade the following 
conclusions regarding the potential of 
lindane to cause oncogenicity. 
fetotoxicity and ad\lerse reproductive 
eITecls. acute hazards to men and 
domestic animals, acute toxicity to 
wildlife, mutagenicity, and regarding tJ 
susceptibility or children to lindane an 
the association of lindane with blood 
dyscrasias. 

1. Oncogenicity. After an exhaustive 
study or available data. the Agency 
believes that lindane should be 
considerea to have ·the po_tential for 
inducing carcinogenic effects in human 
There is positive evidence thl'ndane 
causP.s liver tumors in mice on 
two lifetime feeding studie1. 
subchronic studies provide 1upportive 
evidence on oncogenicity consistent 
wilh that found ln lhe lifetime etudies. 
addition. a metabolite of lindane, 2.4.6-
trichlorophenol, has been 1hown to 
cause carcinogenic effects in rats and 
mice. There ie no evidence that lindam 
is carcinogenic to rats. · 

Z. Fetotoxicity and reproductive 
effecls. The Agency'• concern that 
lindane might cause adverse 
reproductive effects, as distinguished 
from fetal erfects. has been 1ucceasfull~ 
rebutted. Adverse fetal effect• do occu1 
but only at or above dose• that also 
cuu11e general toxic effecll in the 
mother. 

The presumption that lindane might 
cuuse reproductive or fetotoxlc effect• 
was originally bated on three 1tudie1. J 
the preliminary determination (PD 2/3). 
EPA ccmclud~d.tJtat. due to• nwn~ o 
aerious naw1"1ri-certain feeding atudiee 
data were inadequafte to a1eeu the 
reproductive effecb of Unclane. One 
atudy was atill considered to provide 
unrebutted evidence of fetotoxldtJ. 
However. a number of technJcal 
inadequacies in the 11tudy included lta 
use to calculate a m11tema~toxk: 
no obeervable effect ~evel_,,~~~· 

··: ·~ -~-.. ~-~,:·~]ti:-~t-f~t-
. . ., ........ - .... ~""tr 

. ,. · ... ·~ .... ~:~ -.~J:~~~ 
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~:·.nJy ~·As u1ed in a qnalit.ilive &t:Hi;e liy 
th•· A1;1·:i, ~ v. lit•n ii set th• mt1~ernt1I 

I EL 11t ~: mS!li.-.g/dav. 
ub~eq1wn1 <o the presf':ilahun of th1· 
'2/J to thf.' SAP and after thoroug"i 

recn.1h•ilt.c11 of the ei..;hl studies 
,,dimi:terl ir. rt:01.il!11l t:> !he Al!euq 's PD 
I and PD 2/'J positions. lht! A11ency has 
r••1:duded lhHt lindune does not cam1e 
rl'protlur.t\\'r. t~focts, but that it due& 
L<'!ISc ac.l\'t!ri>e [t:tal effec1s in test 
ar.1mills. 1 l·e [t::al effor.ts occur only al 
ur ~t.io\'e do:;es lhi:ll also cause twneral 
'""~ dfci;ts in tl1e r.wthcr. From 11 

ri:l(1:l111or;· slw:.t:1uir.I. the Ai;:ency h;1s 
rn:u:h1d1•d tl; • .t liy pr11tr•i:tin,11 111111l11:rs 
fri;m ilt.:11!1. to·,\:. cffl:c:ls. it .,,.ill 11!~0 
s:!:1ult.mc1111~dy hf' prn:1:Lti11;:: ff'tusl's 
'111111 pos!> i !iii· a1h·ersc cft rel s. 

:1. :ic:utt• c11d .~r.:bact:le bur.urc!s lo 
1:.1:1 1i::1s .::mi i!vmest1c. 011imo/s. The 
,'.;:•·ni:~· b:1,,cti tis oriS!mal .:o:v:crn 
r:::i·•~-ling the acute ehecls or li11rlitr.1• llll 
n .. !11cruus ~hates in humans 11nd 
anim.t!~ "l':u;h show :h11t lmuane r.11us1:!I 
~\ mp!<~!Tlll of if•:ule anJ suhacute 
1:1xic1!y rypicdl or Ct!nlral ner11ous 
sr~••''.'1 (C:\S) efiecls. In l'D 2/J. the 
.\:·1-:1cy d~tcrr:1ineJ 11 ~OEI. of 2.5 mg/ 
; ~:I JJy bi! ~·!d C'n two studies. 
~-.1h~eq".1f!l.I tc i'O 2/~. ccmmentcr~ 
1is:1·d ~ nu:nli~r of sc: i.H:s cld1t:iencics 
v.·hich they l>el:cved prt:ciudcc! the use 
11i t.l:'•' of t!1e slu:!ics (I !a;,-e~J to est.1hli!:h 

~
OE!.. Thr. Agcnr} has n•e\'alu<.1ted 
stuJics und concluded that lh1·y c,1:i 

l ht• u~rd !<,. Pc;t;ililish 11 l\OEJ.. 
,\~t!-.::q:h tlw I !aye~ st\ld~ ii; not usu! t .. 
. :.I, 1:!.1:.· a :\OF!.. it 1.!:JeS s11pporl !h1· 
.o\i!t'n1:y"s 1.·~ii.::11;1! t:1Jnc!1;sion in 1'0 ;::'a 
•r.;,t hurn;;::o; .ind ar.ir.;,tls ~,·i:h srn:i 1:1r 
;:~:''':;~i,. t.i !:11d;1nr. :-1:-~ like!:.· tu , .... 1;:l1it 
Si'.;di!T :'i•,:'S of tGXi:.:•y. 

The 1\..::·r.1 ~ l1::s rl1·tPrm.ned th.1! the 
:10 rff~r.t li:\·p\ f,ir ~"!ll:ritl hl'-;1:1ty, hn:nt~ 

111 :he Tl'jlri·•!;:"li\'I' s::di1·s. '" 5 11;i,:.'k~!! 
ri••\. Ciini: .1! f''. :1i~r..:t: frr.'11 :h1: 
piiarti~ilCt•u!H:.t! uses of h:~Ut•:H· St!;..:~es1:.; 
u;;o! e~!Ju!-.ures· p;·i::n i.:v.h!·~ than 5 nw/ 
~q/d:iy do r.ot 1::;u<Jll_\ n•,.ill in ;:n;l!• 

0;·;irulll:1.i.- !l\·n:;•tor.,s. 
4. s~1:~·:':4'. !r (t( c:h:l ... !rt'!t 1 .... • Ji!"d(:::t• 

!Jo:ue comr:-•11l1•rs llisp11l1•J thr: 
A):cm:~"~ i:•·:,1.Pr:"I in PO 2!':1 that 
childre11 ilrt' more S!'r."lli\·e :n lht~ flu,i1 
.,ncc!s t•f 11 ::11.ir:~ th.m adults. Sinc:r. 
there w••rf' ~l'riul.is Jiff~rr::CP'- in tt11~ 
inte~prctatin!"ls of dald. El'A 
reco:i~ide•l'd thl' is~ui· of chit.lht111tl 
•l'n>:li\'i!y. 
• C!:ilJrer. ha\'t: 11 hi!(her ratio of body 
Ju:facP. ;Jri:a to body \\ ei~ht than du 
adult~. F.qul\·.1!t·r.I doses tper surfar.e 
a•ea) of lindc;ne. applll'd to aduhi; ~nd 
ch:ldrer.. ~ . .idi.;t.:e ii gn:ttter m~/1..g; lwd~· 
weight riose to r.hildren. In addition. 

fx
ildren lack m.1tu_re h.~patic: conju~ttlin~ 
zymes fur dl'lu:..1f1cut11m and 

xcri:uon. Fin:1lly. a child's sl..in h .. s 

~~c;;ter permeability th.in 1in edull'll. 
Thus. theoretically. toxii.;rty could be 
enhdnc€d. The pertinent studies all have 
11erious oeficienties which prP.dude their 
u~e to make definitive sliitements 
rep•r<l!ng a unique childhood sensiti\'ily 
to !ind<me. The Agency also reviewed 
the ciinical reports. many or which 
l!l\"1l\'ed children. Due lo• vast arr11y of 
1l!agnostic and observational vari11tions 
and conditions. these reports did not 
allow for qu11ntificalion of risk to 
diilclrl'n. The available data do. 
h11w1!vcr. support the Agent:y'a concern 
tli;it children are more su!lr.l'ptible to th1: 
''" i1·. df1•cl!i of p1·sl ic11lt:!I i11 l(imeral. 

!1 lJ!uoJ J.vscrosios. In the preliminary 
:i1·h'rminatiun (PU 2/3) lhe A~l!ncy 
111:.l:t:atl•d that there were insufficient 
l!j Iii to estahlish a cause and effect 
rdaiionship between exposure to 
l1ndane and blood dyscrasias. The 
A):i-ncy also indiCilted that two 
epidemiological i.tudies, whic.h wen: in 
prol!ren at that lime. were intended to 
pro\'ide information regarding that 
r.:!ationship. Since that time the Agency 
hits received a final report from one 
<;fudy in Iowa 11nd the first d;aft of" 
s1:cund study being conducted in 
Hawaii. The results of the first stud..-
cind prdiminary data from the second 
stttdv show that there is no statislie3lh· 
!'i:nificant association between chroni.t: 
1:~ posure tu lind;me aruJ the incidence of 
ti:l•Od d:.-scrr1siils (including i:1pl11shc 
itlh!nliet). 

Ci .--\c·u~r! to.~ic:ity to ~'iidlif1:. The 
1\)l1·n!·~ 's original presumption of nt:uh: 
r •• \IC::ty lo ac.iuatic wildlife was 
w::hd:awn in ttw preliminary 
1_!,·:.-rrnir•t1!ion. This was due lo the f,11:1 
:hat tht!re ~·ere no hndaue products 
r1·;..: ~~·:red for direct itquatic use. Si11t:1: 
:,i;olane is hi~hl:- to>.ic to aquatic. 
\\ .\ilifo. the AJ(:'r•t.Y is t.:hit:fiy co.:1u:r111~d 
;; ! "'ul H\'oiding "1isu:;P. or apJ.1lit:uti1111 
l•icttlict•s that cu1dd result in drift or 
n;n •• ff. rnerefore. even thuu1o:h !he 
1nxi1;,1l prP.sun1plion wus wilht!raw11. 
th.~ :\).!t:nc:y will rt!l)t1ire labd 
i;rohihitions againsl applii.:atiou 
pr<.1clii:es which t:ould result in drift or 
! 11::11ff. Such prar.lices might indudt: 
improper disposal of exccsi; dip solution 
11r <.1erial 11pplications . 

7. Pussible t'f'Ju;.lions in pcpulu:iuns 
11f :wn·turgel al'iun species. There are 
n;1 new data availi1ble lo the Agency lo 
i;ujlpo~t a presumption of population 
rt:duction of non-target avian species. 
The Agency maintains its position that 
there is currently no reason to believe 
lindane is causing reductions in 
ro:JUldtions or non-target avian species. 

8 Pussible isomerization. Since othrr 
isumP.rs of BHC (alpha and l~ta) are 
carcinogenic. the Agency was concerned 
I hilt lrndanP. might isomerize to a more 

h1mnf~I form. EPA hu concluded that 
the isomerization of lindane haa not 
been estalalished. 

9. Genera! toxicity. In the Notice of 
RPAR (PO 1) and the preliminary 
determination (PD 2/3). the gener1&l toxic 
effects of lindane ..,·ere determined not 
to m~et the RPAR criteria. Therefore, 
1md Agency did not perform a complete 
re\'iew of lindane'a general toxic effects. 
A three-month, aubchronic oral feeding 
s!Udy in rats recently submitted to the 
A~r.nr.y indicates a NOEL of 0.3 mg/kg/ 
day with kidney damage at the next 
hi)!lwst d11:;c. In order lo ev1tlu11te this 
study prnrwrly, it will be necessilry for 
the A)!PIH.y to review thoroughly the 
chronic und sub-chronic data bue. 
...-ltii.:h was not done as part of this 
RPAR. The Agency hu decided not to 
dr•h1y the implementation of the 
n•gulalory measures contained in this 
Notice. However, the Agency will give 
hi8h prior:ty to the development of 1 

Rl'gistration Standard for lindane which 
will include a complete review of 
lindan~·s general toxic effects. 

to. Mutagenicity. In the Notice of 
Rl'AR (PD 1) and the preliminary 
determinations (PD 2/3), lindane WU& 

determined not to meet the RPAR 
criterion for mutapnicity. However. 
1t\0!iilable mutagenicity studies on 
lindane were reviewed because or their 
beHring on the carcinogenicity issue. 
The review sh.owed limited evidence for 
lindanc's mut11gP.nicity. Because of the 
lack of certain testa. a conclusive 
cw1lu11tion of lindane's mutagenicity 
was nut possible. Consequently. further 
ti•sl!I will be rc4•Jired lo piOvide a more 
i.;ompl1:h~ dat11 base. 

II. Expo.~U1'! .'lnalysis 

The exposure estimates Ulled in the 
PIJ 4. i:i ~any inslances. have been 
ch;rng1!d from those used in the PD 2/3. 
Thesl' chu:1ges were based on three 
~··rwrnl facturs: (1) Detter data. including 
b1:ll1:r su:w811te data and aew exposure 
information submitted after publiC11tion 
of the preliminary detcnnination: (2) use 
of commonly accepted use practices 
rather than worst-case use practices 
because better data were available to 
replace theoretical assumptions Wied in 
the PD 2/3: and (3) acknowledgment of 
those uses in which protecthle clolhins 
is routinely wo!'h.11iil,lalter factor 
helped the Agency detel'tnine that . 
protective clothing requirement• wW not 
require change• in use practicel and 

·' assured the Agency that tmpmina ~ 
protective clothing requirementa for 
other uses will be effective in reduciJll 

. ~ 

ri11ks. . . , : .; ......... ~- _.,.., .. 
l. App lieu tor exposure. Applicator . ; .. ·,:,\.i?:~·~ -.:-:.s'.·• 

exposure estimate• (excludina dietUJ) :-.r,;;•:t·~it~ 

· .. · ',"l~~:~~-· "'~ 
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were calculaled for the major uses of 
lind11ne: avocados. pecans. comml'rii:al 
ornamentals. forestry. homP.ownPr 
ornamentals. foliar an stump/slash 
applications lo Christmas trees. 
structural 11pplicallons. dip application~ 
(!iveslock. lumber, pet dips and 
shampoos). enclosed area sprays (moth 
s;irays. uninhabited buildin$s and 
storage bins). dust applications (seed 
II catments and pet dusts), cucurbits:· 
pineapples. end several household 
products. The details of these 
c<ilculations ere cont1tined in Apprndix 
Ill of PD 4. 

2. Dietary exposure. The Ag1:ncy's PD 
Zf 3 estimate of dietary expcsur1: wr1s 
t:iken from the Food and Drug 

· Admi11istralion's ma1ket (Total D:el 
Composites) survey for the yrars 1!1i2 tu 
1'.175. Comments were rcc~iv1?J which 
indicnte that more recent cl<ita shc;uld Lr. 
used. The Agency Hgrecs that the morr. 
ri:r.ent data should be used and. 
therefore. has estimated dietary 
exposure from FDA Jata for thr. years 
l!J7&-1980. In addition. a 1cconrl 
c~timate has been made using th1~ rmtirn 
FDA c!ata basr. of 1964-19tm. For the 
p~riod 197&-1980 the di£:tary cxpris<.r1~ 
estimate is 0.003 ug/~.g bw/rlay. Thi'! 
r.:-timi:lte for tht? entire data base (l'.lt".4-
l'JBn) is 0.016 ug/kg/d:1y. D.::tails of th•~ 
dieiary assessment arc containP.J in PD 
4 (Table 5). 

C. DetP.rminotions of BcnP.fits 

The AgP.ncy'a dr.termination of" 
benefits was completP.d in June, 1978 
ilnd was expressr.d in terms of l!J'.'5-
1976 dollar values. Although the benefits 
nnalysis was not updntcd in the PU 4 
(r.xc:ept fo: a few casl:!i:). the A~enr.y h'J!: 
concluded that the economic e:;timatP.s 
arc understnterl. The nomin;,l dnlli1r 
measure of impacts i:i larger duP. In 
inflr1tion and to thP. conservativP. 
methods of assessment in PD 2/3. 

The Agency received 141 comrnr.nts in 
response to the PD 2/3. The vast 
majority adJres!lr~d the high br.n·~fits ·~f 
U'ling lindane and thr. lack of 
alternatives for these uses. 

1.1/igh Benefit Uses 

High benefit uses of lindane are 
defined by the Agency as those u11es for 
which cancellation would result in 
significan! impacts and for which there 
are no alternatives. High benefit usPs 
are summarized as follows: 

a. Woody ornamentals, includinH 
Christmas trees. The Agr.ncy estimates 
that cancellation of the use of lindane 
on woody ornamentals would have a 
$20.6 million economic impact due to 
borer damage. Lindane is the only 
pesticide registered to control all borers 
in all woody ornamentals. For Chri11tmas 

trees and increased cost of $0.~0-Sl.iO 
prr acre would result form !hr 
substitution of the altP.rnah\'e, 
osydime!omethyl. for lindane. Th~re ;ire 
no dllcrnntives for use ogninsl rcrlain 
hcetlP.s. 

b. Forestry. Small, privatt?ly owned, 
r;outhr·rn forest areas would be the 
lli:lrdest hit economically by a 
ci:lncellation of lindane for forest use 
since forest mangaers rely heavily on 
c:hr.mical control and cannot gcrncrally 
afforcJ labor·intr.nsive cultural 
mar:ngr.mr.nt prar:ticcs. Thr:re are no 
altr.rnativcs for control of various hark 
hectics. 

c. Seed lrP.atment. Major regional 
impar.ts for spring-planted small iirains 
at lhe user level from wir~worm 
in~cstation would result from 
C.H111:1!llation. If significant production 
l11sscs W1?re to occur. there could hr. 
m.ijor small grain market level impacts. 
F:ir lentils 11nd dry pr.as. there are no 
al111ratives to linrlane ser.d treatment. 
Tlic br!ncfiti. of lind11nP. secrl treatment 
•>n sn1.1ll Rrtiins, lentils. ond dry peas 
c::rnn•>t be ar.c11r11tr.ly q11nntifir.d due to a 
!:id: of data. ThP. A11cncy'11 position is 
that the estimatcrl benefit for corn ser>d 
tri:;t!mP.nt is $fiGU.000. 

J. Siructurt!s. Lindnnc cuntains 
dr.r:tivc propr.rties for thP. control of 
power post bcr.llcs. The alternatives are 
significantly mnre expP.nSi\'c and 
im.:om·rnicn I. 

e. 1i rn1:11di>s. l.indanr. is used on up to 
!IU p•!rccnt of the Florida avocado crop 
on un annual basis to control mirids. 
There urP no reiiistr.red altPmativP.s for 
control of this pest. The unavailability of 
lindane w11s estimated to r.1sult in 
producer losses of $8.7 million duP. to 
tlowngrnJing and fruit loss. ThP. impacts 
uf r:11nccll11tion would be m111lerale in 
niost f!Tllwin~ regions, but se\ ere in 
Florida. 

f. / listoric 11n·sermtion. ThP.re urn no 
ultcrnative'l for the control of powder 
post br.etles. 

~- llnrdwood iogs 0111l /11mh:.·r. The 
l\1wncy i:ilkulatcd the apprm.imate no· 
illtcmative impact of the cancellation of 
lindane to be $247 million in 1980 
doll11rs. Figures are not available on the 
polcnti11l impact of the recent 
registration of endosulfan as a control 
for hardwood lumber destroying beetles. 
Endosulfan will cost approximately 
50.15 more per 1000 board feet on 
a\1er11ge. resulting in an average total 
U.S. cost impact of approximately 
$!'100.000 annunlly. There is a qur.stinn of 
supµly availability for endo.,ulfan. 

h. Dog dips. Lindane use in dog dips 
fur treatment of mites is a high benefit 
ust: for whir.h is no alternative. All other 
ur.cs of lindnne dog dips are low benefit 
USP.S. 

2. Mudf'role Bene.fit Usrs 

Mod1:ra!P. benefit uses are thnne us1·s 
for which either alternatives are not 
a\'ailable. but the impact of cancella!ion 
is minor. or alternatives are less 
effecti .. ·e or more expensi\·c. Moderate 
benefit uses of lindene are as follows: 

a. Faro/ and foliage ornomentCJ/s. 
There are no alternatives for certain 
uses. but cancellation would not cause 
severe impacts. 

b. Lfrcstock dips. There are sc\'era I 
efficacious alternali\'eS to lindane for 
control of livestock pests. with the 
excrption of mites Thi! economic impact 
of cancellation was estimated to be 
$1.ti0'.\400 annually. small relati\'e lo 
livP.stock industry revenues. 

c. J'ineopples. Lindane is used to treat 
11bout 9.700 acres or 72 percent of the 
total planted per year ...,.ith pineapplr.'I m 
Hawaii. It is used in conjunction with 
soil fumigants to control symph)·lids. 
Tot11l reliancP. on soil fumigants would 
result in an annual crop loss or 0.8 
pr.rc:r.nl (5.150 Ions) valued at S.515 
million. Total economic impacts over the 
four-yr.ar production cycle in HHwaii 
were estimated at Sl.018 million. For 
PuPrlo Rico, about 1.300 acres arc 
pl.mtcd annually and about 2.000 · 
pounds of lindane are u~ed annually. A 
total annual reduction ir. retums would 
amount to approximi:ltcly $.3i5 million if 
lin<lane is una\·ailable for pineapple use 
in Puerto Rico. 

3. l.Clw Bene.fit Uses 

I.ow benefit uses are those for v;hi1:h 
alternatives exist or cancellation of 

. lindane would result in only minor 
impacts. Low benefit usr.s of lindanc 
are: 

a. Cucurbits. The impact of lindanP. 
cancellation for cucurbil growers was 
estimated to be $176.oOO annually from 
increased cost!' due to adopting 
nrnilahle al1t?m11tive chemicals. No 
yiclt.1 loss is expected. 

b. P1~cons. Lindane is used on pecans 
to coritrol pecan phylloxere. The use of 
alternative pesticides was expected to 
result io grower level impacta or up to 
$1.5 million annuallr due to a 
combin11tion of control costs and crop 
losses. 

c;. Hou$ehold producta (including. 
indoor smoke fumigation devia~s). 
F.ffccti .. ·e. competitively priced 
alternatives to lindane 1>roduct1 are 
available. 

d. Dog dips. For treabnent of l?ell• 
other than mites, des df pa are a low 
benefit use since numerou1 altemmtive., ·· .. 
are &\'uilablr. in the 1ame price 1ranp. '. '.;~ ":. ·~:.;~.-

··' ..... ~· ;· .. 
. ·· .. ::~ ... ~:..: : .. ·; 
: :~~~2;:~i; .. 
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tiation of Regulatory Action 

1rellation Actions 

:Sased upon the detcrminalions 
aummarizt:d above and discussed in 
cetail in Position Documents 1. 2. 3. 1md 
4. the Agency has determined that the 
risks resulting from the indoor use of 
smoke fumigation devices and frflm use 
or dog dips lo control peats ~her than 
mites are greater than the social, -
tconomic. end environmental hencfits 
from such uses. Therefore, the Agency is 
ca:ir.elling these uses. effectivP. et the 
end of the 30 day period de11cribeti in the 
statute. 

Cancellation of the indoor smoke 
fumigation devices is basr.d on the facts 
that the estimated lifetime cancer risk is 
11bout 10- •for two applic<tlions per year, 
that the products are an1ilablc to the 
general public. that there is no way of 
effectively limiting the number of 
applications or providing for suitahle 
aeration after applic11tion, that there are 
n11mP.ro11s eltematives for the !lame 
spectrum of pests, end that there will 
not be R detectable economic; imp11r:t to 
lhe user if these formulalions 11rr. 

tilncellt:il. 
The Agency will limit the use of dn~ 

Inly to oontml mil" ond will 
, clog dips to control any othn 

This action is hused on 11 
dP erminution th11t the licndits for U!ll!~ 
other than treatment of mili:s wt:re low 
hecause of the availability of c 

H!t~rnati\'es and that risks were hi11h 
when weighed against the benefits. The 
cancer risk b 4.2X10-10-•. De cause of 
the potQJ1tially large cohort at risk. thP 
Agency h!ls determined that h11bitual 
treatment for pests other than mites 
would result in unacceptable cancer 
rinks to the seneral public. 

8. Actions Modifying TP.rm.<1 and 
Conditions of Registration 

The Agency also has determined that 
the risk9 of all other registered uses of 
lindane are sreater than the social. 
economic, and evironmental benefit!! of 
such uses. unless the terms and 
conditions of registration are moclifir·d. 
Briefly. these modifications involve 
(dependinR on the use) restriction of use 
to certified applicators. addition11l le1bel 
precautiona and uae of protective 
clothing and equipment. The following 
usc-by•uae 1ummery includes. for tho11e 
u1•ea which are not beins cancelled. the 
modification' in terms and conditions 
that ere necessary to maintain 

•

. tration1 or that must be met to 
new registrations. Resistralions 

e cancelled and applications for 
registration will be denied unless 
regislrents or applir.ai:its modify their 

labels in accorde1nce with the terms and 
conditions set forth in this :\otice. 

1. Commcrciul Ornamrn/11/s. !ll«>cudus. 
f'n:rms. l.i1·estock. Fu.-.•str;-. Christma.<1 
Trel's, Structural TreatmP.nt. Dog 
Shampoos. and Dog Dusts 

The Agency is requiring that ull 
hndane products registered for the 
following uses be classified for 
restricted use: commercial ornamentals. 
avocados. P!?Cans, livestock. forestry, 
Christmas trees, structural treatments, 
dog shampoos, and dog dusts. The 
labels must contain the following 
language: 

Restricted Use Pesticide 

f'or 11pplicHtiun only by or under thP. 1lirect 
~upervi~ion or a certified applic11lor. 

For all the above uses of lindane 
subject to the restricted use 
clJssificution (except dog shampoos as 
noted below) the Agency is requiring 
that the labels be modified lo contain 
the following language: 

Applir:11tors must wear thr. following 
prolP.clive r:lorhing during the applic11tion 
pruc.r.s~: a li).!hl-wei11ht protr.i:tive 1uit or 
CO\"P.riolls: water-rcAistant h11t: unlined. 
wulerpmur 11love11: and unlined. lightweight 
hool9. Mixr.r' and lo11rle•A musl alRo we11r 
)!tt)()!les or a f11ce shield. walPrproof 1110\'P.I 
Hnil 11 w1111,1proof Rprnn. 

u. Additi111wl req11il1'f1w11ts for Jog 
Ju.r;t u.r;e. In addition to the above 
rr.quiremcnts, labels for lindane 
products registered for dog du!lt use 
must contain the follnwing label 
waming: 

Tl.is product should be applied in a well· 
venlil11ted 11re11. · 

b. Additional requiremP.nts fnr . 
strurturo/ treatment. In addition to the 
above requiremente. labels for lindRne 
products rr.~istered fur structural 
treatment 1:se mu!lt contain the 
following label languRge: 

Applir.11tors working in enr.lo~ed areRS, 
sur.h 11 crawl sp11cea, must wear a re11pirator 
11pprm·P.d b)· OSHA (29 CFR 1910.134). 

c~ ProtectivP clnthing requirements for 
d11J: .r;hampoos. Applir-'ttors of linrlene 
dog shampoos must wear the following 
protecti\'e clothing during the 
application process: waterproof. elbow­
length gloves: a water-proof apron; and 
unlined, waterproof boots. 

2. /lomenwner Ornamentals 

For the use of lindene for homeowner 
ornamen\als, the Agency is requiring 
that the labels be modified to contain 
the following language: 

Applicatol'I mu1t wear the followint1 
protective clothing durint1 the application 
procesa: long-sleeved 1hirt. lont1 pant1. 

""lllP~proof 1110\'es. full foot coHring. ancl a 
head co\·enn11. 

3. H11rd11'11,1d l.og<1 and luml.lt'r 

For the use of lindane for treelnwnl "r 
hardwood logs and lumber. ihe Agency 
is requiring that the labels be modified 
to contain the following language: 

Applicatol'I must wear the followir.11 
protective clothing durint1 the application 
proces11: lightweight protective suit or 
co\·eralls: unlined. waterproof gloves: 11nd 
unlinPrl. lightweight boots. 

4. Dog Dips 

For the use of lindane for dog dips. the 
Agency is requiring that the labels be 
modified to contain the following 
language: 

Uae or this product i1 permilled on!J· for 
treatment of mi1e1. The use of thia product for 
treatment of other pests is prohibited. 
Applicators must wear the following 
protecli\·e clothing during the treatment 
process: cH1ow-lent1lh. waterproof t1lovea: a 
waterproof apron: and unlined. waterproof 
boot~. Improper dilution of this product cnulrl 
c11u1r. &P.rious injury lo your pet. Childrrn 
should nol be allowed to handle or apply thi~ 
produi:\. 

5. l\fnth SproJ·s 

For the use of lindane for moth sprays. 
the Agency is requiring that the labels 
be modifird to contain the following 
l11ng11ag1~: 

Applir.atora must wear MSHA/OSHA­
appro\·ed C11rtridge respiratora when app!ring 
this product. 

6. Seed Treatment 

For the use or lindane for seed 
·treatment application1, the Agency is 
requirins that the labels be modified to 
contain the following language: 

Applic11tors who apply thi' product 
manu111ly or without the use of e closed· 
·~·stl!m treatment procedure m:.rst wear thr 
fulluwing protective clothing during the 
"pplii:11tion process: lont1-1leeved 1hirt: long 
pants: gltwes: and e disposeble. paper dual 

- mnsk whir:h coven et leaat one-third of lhe 
fetce. · 

The 1-.bels must also carry the warning: 
Thill product should be applied in a 
well-ventilated area. 

The Agency la not Imposing a 
protective clothlns requirement for 
automated or closed-system treatment 
procedures. 

7. Other Household Uan, (Flea Collars. 
Shelf Paper and Household Sprays 

For the uae of llndane ln other 
household product• (Dea eolian, ahelf 
paper and household sprays), the 
Agency ia requirfns that the label• be 
modified to contain the followtna 
languese: 

. ~ ...... ·. -_:. :. ... ~ 
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Do nri1 allow 1..hi:dre:i 1\l handle or R;:>ply 
this product. 

Children and pets 1hn1:ld r.nt be RllowF.d in 
treel~d ;irees unti: 1;m1~"d surfdrPs er~ dry. 

8. label Morl1ficalion.:; Applicable to All 
lindane Products Subfect to This NoticP. 

In addition to the label modifications 
specified above. thP. Agency is requiring 
that the labels for all lindane products 
be modified to meehn;rrent standards 
as specified in 40 CFR 1!l2.1tl. l..ehP.ls 
must de!lcribe proper h1rn<llinR and 
disposal. symptoms of poisoninR. 
practical treatment in the event of 
poisoning, and other warning statements 
appropriate for the prociUl:l's toJ1.ir.ily 
calt!gory. 

Labf!ls for applicable uses must 
contain the Stiitement: 

Aeri11I application of limlnne is p11>h; 11ited. 

Finally, any linilane products 
registered for residenti;il use (do~ dip!!, 
household producl!l) that contain more 
than 6.5 prrcent active ingredient must 
comply with EPA 's child-resistant 
packaging rP.1r1lations set forth i11 40 
CFR 1G2.16. See also Federal Register or 
March 31. no1 f-tfi FR 15104). 

9. Applications for R1!,..;i::!mt!cns for 
Direct Applicotior. to Aquolic 
EnvironmP.!'lts 

All applications for rr.gistrutions ror 
direct application to aqunlic 
environments will be dr.nied. 

10. Disposal of Dips -· 

The following shall ;1pply to CJll dip 
uses. except thos1: intendcJ for 
household use: 

Used dip solutions must be dispos1,d or in 
accordance with thP Resourr.c Conservation 
and Recovery Act (RCRA). If the applicalor 
11enerati>& more th11r. 1000 kR of u~•!d ili11 
solution JIN mrmlh ur more than lllllO ki.: us1!cl 
dip 1olution in con1hinaticn with ot!;rr 
hazanhu~ waste, the metcr'al musr be 
treatct! 115 ii h111.arrlous WP.Ste suh.iP.1:t !o 
sul:pa:t C of RCRA. Ary u~P.r wt.o wisl ,.Ii to 
treat. atore or dis::inse of h1t:'.a~dr,:is w11~ll:! 
muat obtain a permit to 9Prvc• 11R a he1zn11lous 
wastP. lacii:ty pursuant t11 RC~ A 

C. Testing Requireme11~s 
The Af!enr.y has d~trrn;r:wd !hill there 

is en outstHnding qucslivn 115 lo whclhcr 
lindar.e is a mutc>gl'!n and that furtht?r 
mutagenicity testing !s required. An 
informal egreemer.t rcg<.1rJrng 
mutagenicity testing has been reached 
between the Agency and the Cer.trP. 
International d'Etudcs du Limhir.e 
{CIEL). The AgP.nr:y will issue H nu;ir.e 
pursu1mt to FIFRA sechon 3!c)f:::)(H) lo 
all registrants of lindane inJicalin11 that 
additional mut:JMP.nicity ddta art! 
required. ThP. Agency anticipates that 
the voluntary agreement with CIEL will 
satisfy the provisions or 1a•cti1m 

J(c)(2)[BJ reg:i~dir:g jcint data 
development. The :r.sts which are being 
rcquireJ incliide: (l) in n'tro gene 

• mutalio ... ~est mg inrn:immalian cells. (2) 
in ,·i;·o mal and oarenter:Jl assav for 
sister chromat11J ex~hange. and (J) in 
vitro test in mammalian cells under 
nnaerobic conditions. The requir!!ment 
for these d11ta will be independent of the 
Agency's RPAR determination es set 
forth in this Nolicr to modify the terms 
or registration. 

IV. Comments of Scientific Ad\iSOl')' 
Panel and Secretary of Agriculture 

A. cnmmcnts of thr. scientific 0J1·i.i;ory 
panel 

Pursuant lo seclion 25(d) of FIFRA. 
nolir.r!I of inll'nt issued under section 
6(b) Hre to be submitted to an advisory 
pHnr.l "for comment as to the impact (of 
the proposed action) on health and the 
environment." 

The Agency tranl'mittec.l the Position 
Document 2i3 to the Scientific Advisory 
Panel (SAP) in June. 1980. for re\•iew. On 
October 6, 1980, SAP responded to the 
/\gency. Thr. S.'\P's comments are 
reproduced hr.low in their entirety. 

Federal lnsncticide, Fungicirl11. 11nd 
RodP.nticidP. Act (FIFRAj Scientific Advisory 
Panel 

lll'i'tf!K" of Pre/1mincrry NufirP nf 
Dr.t,.rmi11otion Concl11rf1M the llebullab!e 
p,.,.,,.11mption llJloin,;t llf'~fstrotion /RPARJ L',f 
r1•3/ir:id1• f'r0Jw:ts f:nnfaininl{ f.lndanP 

The FedP.ra: hm!cticirle. Fun11icidP. and 
Rocl1~ntir.i.ir. Act tFIFRA) Sdentific Advisnry 
l'anr:I has romplcted re\'iew or l'lilnl by thP. 
f.n\'ir.Jnmental Protection A11ency (EPA) for 
initiation of regulatory r.ction on pP.Stic1Je 
products containing linJone under the 
prnvi~ions of aection t(L)l 1 I or FIFRA H 
11n11.:mll•1!. The review w11s completed 1n uprn 
"''~•·tings hP.ld in Arhr.i;:on. Virl!inia. Jurin11 
th~ perioc July 24. 1!)8(1, ar.d A11q:i:;t 13-14. 
l!IUO. Ma:1drnum public p11rtit;ip11:r:>n "'89 

encnura~ed for the rt•wirw. PuLlii: notices or 
the n:P.e!ings ..,..,,e p11Llist1cd in the Fdderal 
Regis"•r on jdy 3. 196:1. and July :S. 1MO. In 
adJ?tiun. telrphune Cillis enr.I ~pP.cial md1!inju1 
were !IC'nl to thP general public who had 
pre\·iously eicprt!sced 11!1 inlere~I in activities 
or •t-.r. 1' .. 1!r·l. Written and oral st11tem1·r.!s 
wne r1!· . .,i\'Pd from thP ler.hniUll 1t,1ff u( the 
l,;11\'i1um11r.nt.1I rr11tn:tion A11ency. and from 
rcprP.sr.n:c1tivee or thP. Centre lnternationill 
d'F.tudea de LinJone, the ~alional Peat 
Conlrol Associ11tinn. the Notion;:! 
A~s!>ciati..m or Whc11t GrowPrs, the Paper 
Prnduc:ls, Inc .. Nor!h Dakota Crops Council. 
Orei:on WheRI Crowe111 Lengue. W111hir.gtdn 
Wh~r.t Cilmmission. l\ar.hel Curson Coi:111:il. 
In.: .. I.la ho Wheat C1101!T.i~silln. Athena 
Pro1li11.1~ Corpt1ralion. Unil;ersity of ltiahn. 

. RJl•.t thP North ll11kota Stnte Whr.11t 
Cumnuasion. 

ln consideration or all matters brought 01;1t 
d11ri11g the mr.elin11 and carP.ful review or i.11 
duuinlt'11t1 pres1~111t,rl by the Agency and 

11!!\"r p:irtie!. the Panel unanim.n •• :y \•Jhmil~ 
the follo..,.ing report: 

l.i!"!dane. the gar.ima·i9~rmer of 
hP:\•t1:hl.1rocy-cloheJ1.ane. appenrs : 11.Jc lhl' 1 

IPa~t ha1.ardou~ of 1he "·idr.h· use~ 
o:i;.m1Jchlonne insecticides. 

0

A\·u:I.!' •le rl.1t,1 
su..:i:es1 1han lindar.e is a: worst a .,_ ,;ak 
P.nimal ClllC:inogen, may ha\'e 8 low dri:reP or 
folo!oxicily. m11y disrupl repoJuch\'P 
proces~e-s. and can produce central ner\'OU~ 
~ystem excitability after oral and drrmdl 
in11rs1i.m. The Panel a11~r.• l''ilh IE!':". 1l:at 
limlar.e is 1ub1t1ntially more to\ir "' ~·1111n11 
than adults in both humar.s and dumest••: 
animals and that chronic exposurP. i;an 
sometime• result in disastrous blo<1d 
dvsr.r;isi2s. Jlowevtir. for cPrtain u~r~ in 
i~sect pest control, e.g .. scabies. l:arl. ""••tlt•11 
and powder poet beetles. and seed tre11tment 
for wireworma. lindane haa no av.iil.1hle 
1ubstitule1 and thnr. nnd cert.tin v1•ry limit•·d 
applications in agricult11re and p10!1.1:1;.in of 
ornamentals ere both enenti11l 11nd ~·i!il 
1uited to Integrated Pest ManagP.m1:nt 
rrocedure&. Furthermore. the tot:rl amount~ of 
hnrlane used for these uses. e.11 .. <one million 
pounds annually. !?.present an minir.·.al 
ha:tard to the environment. ThP.rl!for ... 1hc 
P>1nel has the followins comments 21:d 
recommenda lions: 

1. Household used of lindane ;,n trrati•rl 
shelf paper and noor W8lliel pro\•j(fp 811 

unwarranted risk to the householder 11nd 
shnuld be cancelled imm:?diately. 

::. Pel uses for ur.ro!st:icled use as flc11 
coli.irs. dog dusts, and dog shampoo~ ahuuld 
be cancelled immedia!Ply. VeterinP.ry 
medical preparation• of lindane for l!se in~ 
mange and scabies and for nee. lousl! end~ 
tick control ahould be available as wllt1r~. 
powders. !praya. shampoo1. and dii•s 11n•l1•r 
restriclcd cle11ifications for use by licrnsr:rl 
~·eterinarians only with l11bel caJJtions er..I 
requirement for protective cl11th1:s. es 
propoar.d by EPA. 

3. Ornamental applications for unrestricted 
u11e by the homeowner should be cancP.llP.rl 
immP.diately. Omamr.nh1l uaes re5trir.ted to 
tommP.rcial operalora 9hould br. r.11ntin11<~d 
"'ilh full warning label c11ulion1 aLout the 
hitzarda of cancer. fetotoxicity. an central 
nervous 1yste111 effects and a caution that 
women or child-bearing age and chHJr•·n 
must avoid expo1ure. Full protective clothm)! 
muat be wom. 

4. Lindune regi1tralion1 for pnwdr.r pus! 
bP.etle cl)ntrol ahould be continul!d under 
restricted classification for u.e by reJ;•~IP.N!d 
rest Control Operators with foll "'citnir11 
l.1hr.I caution• and full protecth·e clothing 
proposed by EPA. 

5. Livestock appticali?na; 1ho·11ld be placed 
under restricted clanification for u1e by 
r.ertified applicator1 only with foll warning 
l.ibel cautiona and mandatory proteC"tive 
clothing 11 propoaed by FJ>A. 

6. Uaea on pineapplea abould be retained 
with warning label caution• pr•lpos~ by 
f.PA. 

7. Use1' on cucurbit11 ahould be continued 
undr.r ttstricted clR11ificatlon with Full 
warning label and mandatory protective 
clothing proposed by EPA. 4 

8. Uaea on avocadoea ahould be cnntl 
undl!f re1trictive claaoificatlon with f11ll 
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"'on pecans 1hoi:ld bP. r:ontinu1:d 
under rP.1tricteJ classiiic11tion with fu!I 
warning label and mandatory pruter!ivc 
cl0thin11 proposed hy EPA. 

10. Use1 on Chrisl~r.s :rees &ho<ild be 
(.ontinued un•frr rO?stricted cl11s~ification with 
fdl warning label en:l mandatory protectivP. 
clothin11 proposed by EPA. 

n. Uses in forestry for oar!. h~c;tc control 
1hnold be conlinlled undP.r ~estrir.ted 
tl11n1ificatinn for 11pplic11tlon by cr.rtifii·rl 
operatora with full waminJ! lahcls anrl 
m:indatory protective clothing es proposrd 
by !EPA. 

12. Aprhcations ti) hardwood lnRs 1rn1I 
lumber ahculd be continued unJr.r n:~trii;led 
cla1J11ificalion with full warninR h1be's 11nd 
mandatory protecti\"P. clothing u proposed 
by EPA. S11e<:i11I caution should be J!ivr.n to 
improving work plJtl! prar:tices Hnd oi~pu~al 
of treotted 18Wrlust and sh11vin11s. 

13. SeP.d tre11tmr.n: l!~l!S or iintfor:c sh•mlJ 
br r.ontinued umkr res!rict~d d.isi.ifH:ntion 
by CP.rlified applii;;i•u" w•:I: full warning 
lnocl~ Hnd mandatury pruted;•·e r.lr.thiHg 
pr.ipo~ed by EPA. Testimony prc'..rnt><d tu tt:r. 
l'.;nel auggeat11 that 9C'1io of lim.ldn~ si:i:J 
trr.atment~ are marlr with dosPrl nwr:hanic.11 
s~·stema thH1e11P.nl1itlly1>lim:n111P. npP.ritlur 
e'posure. EPA shoi;IJ ~ponn1Jr 11r. e<~u1 il:ionnl 
prul!ram to make use of auch clo~P.d 
r:iP.ch11nicel eer.d trP.Htmen1 sys!t~!'T's 
UnlVP."58 1. 

14. The su!pir.ioo th11t lin,JanP. :ntPrfN1·~ 

•

pn.idur.tivP. proce~~cs {hnrmoncsl 
es that a 31!"0P.ralinn rPprudur.tiv·~ 

5 hould be performr.d nn 1111 appropr:.1!t> 
lrl}mratory Rnimal. 

For the r.hairman: 
Cert1fiP.d 88 an 11ccuralr. Report of l"*ruk1,;s: 

II. Wade Fowler, fr .. Jlh.D .. 
E~ccuti:-P Sl>r:rctnr~" f"ifllll s,_.,.,.,,,,,": 
.l',d1·isnry Panel. · 

DiltP.: October 6. l!lllO. 

fl. Response to Comment.r; o_( the SAP 

The SAP mad1? sorne genr.r11l 
cornmen!s rei!arding the risks and 
benefits of lindcrne 1rnd includ1!d 11 list of 
specific recr,r.i:n1mda:ions for eJch ui;P. 
In response to thr. gennal commt!nls. 
the Agency's final position on thr. 1 is ks 
and benefits of lindane is bai;ic111ly 
consistent but d:frers in detoiils with t._,,, 
SAP's position. 

The SAP asse;ted that lindar1e is a 
weak oncogen. that it may have a low 
degree of fetotoxicily. that it may 
disrupt reproductive processes. and that 
it can produce c-cnlral nervous system 
e>ccitability. The Agr.ncy finds that thert! 
is positive evidence that lin,lanP c:iuscs 
liver tumors in mice. Although the 
l.inlogical data bai;e is inc:ondusivr.. thr. 
A!'ency has used the linearized 
ml?ltisl1tge model for estimRting possihlc 

iio humans. In light of r.11rc:inn.~r.nir. 
of limlane in mice <1nd th•! 

ogenicity of 11 lindanc metal.Jlllitc 
in rats and mice. the Agency bclie\•'S 
that lin1lane should be coni.idP.r1•1l 10 

have the potential for inducing 
carcinogeni:: tffects in t:umJns. 
I luwever. as discussed in Unit 11. the 
estimated risl.. levels ha\'e no: br1•n 
found to be unreasonable in moc;I c:asrs 
as long as certRin use prt-c1rntion!I enJ/ 
er restrictions 11n observed. 
R~gRrding reproductive a'ld felotuxic 

effec!s. the A3cncy hRS conch.:<lcd that 
tl:e presumption of reproduction effcr.ts 
hHs been rebutted bec11u11e rffccts 
uhecrveJ in cc.-tain stuJir.s could not he 
linkcJ to treatment with lindane. 

A NOEL h11s been Pstablished for 
fototoxicity und maternal toxicity. The 
margins of !lafcty for 1111 uses arc large 
enough nor lo prompt lhP. AJ:1~ncy to 
cancel any uses because of letotoxic 
err1~r.ls. 

Coner.ming central nervous system 
r.xr.itabilily end the por.5ih!e effects of 
lindane. the Agcnr.y hus conc:iudr.d lhese 
dfi:cl:1 still do not m1!::t the RPAR 
criteria. 

As discussed in Unit II. based on 
r.<m.mr.nts rer.eived. the Agrnr.y has 
rr.evaluatcd the benefi!s of linrlanc and 
foi:nd them In be grr.ater th1n WilS 

tl.rwght at the time the PD Z/J WAS 

1k.-dopc<.I. l lnwPVP.r, thr. A~ency doP.s 
nol conc;ur with SAP's a9serlion that 
"thr total amounts of lindane for lhPse 
usrr, e.~ .. more than one miliion pounds 
Hnnuali~'. rP.prcsr>nl a minimal hai'.ard to 
thP r.nvironrnent." the Agcnr.y belie\·es 
that mn11t of the uc;r.s of lindanr. prrsr.nl 
an 11nr1>as1mablt> risk nnlr.ss tlir.ir use is 
ntP.rle safer thrm:Rh use rPstrir.tions and 
lahl•! rnodifii:atinn'.I. 

Tl,c SAP presented 14 :;p1•dfic: 
ri·commendations, 13 of wh1d1 
rt!c11mm~nd1:J re~ulatory ac:ho>nc; whii:h 
sh•J•:ld hP. 11doptcd for SJ.!1!cific usl!s. For 
r.;:,liy of lhr. uses. the Ag·~nq 's fi"al 
position is the same as the SAP's. These 
usi;s and actions include: c:mi:ell11tion of 
hoi:~.,hold fumigation dr.vic:es; 
c:a11•:1"llation of Jog dips for pests otht>r 
than miles; r~i:lric!ion of ui:.~ on 
li,.r.11tocl<, avudacos, ('IP.rans. Christmas 
t;c;!s, and fcm:5try to cP.rtified 
a;:plicaturs only: and rcG11ircmc:nt of 
J;.hcl warning,; for pinr.•1pplt!s. On the 
11tliPr uses for which SAP either 
recommended cancellation or restricted 
us·: dassific:ation. the Agency has 
conduded that less stringent measures 
11rr. adr.quatc to prevent unrt!asonable 
mJvcrse effects. Specifically. the Agency 
bP.licvea tbt sheli paper should not be 
canr:elletl; that pet uses should nol he 
c•tn•:cll1!d, hut that do~ !ihampooi. and 
dus!s should be restrictr.d to 
vr.trrin<.1rians. while do11 dips for control 
r.nly of mile11 should contin•1P. to be 
avail11blc with lahd w11rair.1:s and 
re!:triction~; that homcuwni~r 
oin;1:nanli!l 11pplic:ations. U!I•? on 
r.u1.urbits. 11µ:>lications lo hardwood logs 

and seed treat.ments need not he 
cl<1ssified lor restricted use but that 
protective clothing 11nd other lar,..I 
preca:.i!ions •He required. !All 
rP~:stratio:is for lindane floor w;:i11 h;n e 
b~cn withdrawn). 

SAP"s final recommenda!ion v.·as ti.at 
a three-generation rcproducth·e sturly 
iihould be perfonned. The AgP.:'lcy poin:s 
out that such 11 st:.idy is now avRilablc. 
has ber.n n:\•icwcd and shows no 
rr.producti\'c eHeols. 

C. Comment:; of the United Stctes 
DP.porlmn:t of Agriculture 

As required by FIFRA SC'Ction 6(b). thr 
comments of USDA on the Position 
Document Z/3 are presented below in 
their entirct:;. 

No\'rmhr.r 17. 191111. 
llon. Un1110:l111 M. Cnstlf!, 
AJministm!1•r. U.S. Em·ironmt•ntal PrvtC1:ti1•:: 

A;:e11cy. Washir.!lton. DC 2:>1(1(). 
Dr.ar Mr. Costle: Thia is in rrsponse to lhf! 

U.S. En\'iro:imi!ntal P:-otetlion ARency·a 
Notice of Uetennination cor.cludin1t the 
Rt>hutlahle Presumplinn Against Re1ti;trnlton 
of Pesticide Producla Cont11ining lindane. 

WP. inler11cted with EPA in devf!loping th1• 
liiolol!icel. t!Conomic, and el<posure 
information H(cortling to the current 
Mt>mnrandum of Understanding beh\r.r.n our 
two 1111endc•. Thus. v.·e are pleueJ lo be .iblr. 
tu review and comment on this Notice and 
thr. accnmpanyin11 position dor.umr.nl. 

Thr openinR 1entence on P.i11e 1:1-1 is 
incnrrr.•:tly r.itcd. The full title of the JunP. 
1970 report is "Preliminary Benefit Analysis 
of li1:d11ne pTl'pRred join:ly by USDA and 
F.l'I\.''" ThP. basic biolugic1>I 11nd economic 
info1muhun cm~lained in the lune t9ill an1l 
the Or.tuber 19i9 report i1 the ·aame. Outh of 
tlw~P. reports were compiled by the joint 
I !~UA/St11ter./EPA lind.ine 111sessme;it l•Hlm. 
0.?c•mse of the opening 1tatement on paJ!e 111-
1. oi;r state Ct'Operators have voiced ct1ncr.m 
that their joint efforts may not be utiliu.d by 
F.PA. 

There are areas of agreement as well as 
issues of CCnc.c!'11 lo UI and IO lhe wopentin~ 
St11les. Our comments on thnc 1pccific ilema 
are contained in the enclo1ure which i1 an 
inlrJ!l'.il part of thi1 responee. 

The ei.ldilional time you granted for our 
review Of this document W81 Very b1meficial 
and is appreciated. We are hopeful EPA will 
Rive favorable con1ideration to these 
1ugge1tiona.. 

Sincuely, 
Boll Bergland. 
SPcretory. U.S. Department of Agricultur-.. 

Enclosure-Secntary of Azrlcaltvre'a 
Rl!llpmiae Undua Nolk:e of Detannlulion. 
PDZ/3 

t. We believe that every effort ahould ~ 
madr to maintain peal control 1tratqle1 
without r.11u1ing unacceptable rtaka to tllf!1'9 
11nd the puhlic. We concur with EPA'a 
selection of regulatOI)' option• resardin1 the. ·. 
cor. linned regi!llered uae1 of lind•ne oa. 
1iH1lock. pineapple1. pet w•llhet. and 
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cn?O~rr.t"CiJI om11mentals with cP.11 .. in 1;,l,le 
modof1c11tions. inclurling "RP.stri1.tl'd I!~,. ... 

2. \'w'p r.oncur in EPA'• propn~et.l ;q,p1!.1t•,ry 
opliona of canrellation wherP. tht' ris~ s 
RIJIJPilr to u.•:er.d the l.it:nrfrls. Thr"' •uc.l11d1· 

-Housl!hold uu• assoc111t1?d wi!h ~h1·lf 
p.1per. waxP.S, sprays and smol..P.s jfumipation 
d~\·icrs). and tht: minor use ai;sm.iHlt:d w;th 
im.ius!ri11l moth 1pr11y9: 

-Pet applications including collars. 
!1h1mpoos and dusts: ' ·...., 

-lnser.t IJir<1ys-ur.inhaLih:J l11;ilfti1;~s. 
t1nd 

-F.mp!;· stnrARP. bins-foii ~prity~. All of 
thPse usP~ :nvnh·e c:ontinuous rxµuqurf' fur 
which therl! i11'f! aclr.quatP. substitutes. 

3. The pr1u:autionaf) 11atemP.nt. ··no no· 
t:se lindane produr.ts on pre11nant m young 
animuls." ma;· be t.ieairalile fur \'P.terin.iri1tn~ 
tre.tting hou!IPhoid pets. I luwf'\'l'r. ii m.1y hr 
imprHc;lical or imposaihlt:, in many r.11M:s. tu 
make pre11nancy d~!ermi1111ti11n!I wl11:n 
live~tor.ll herds atP. bcini; trr;i1.,d. We Rll;:J:t•sl 
th;,t :hi~ !il<ttr.ment Le· mu;lifiaJ to he 
111hi!lory rather thun ii lallt'l prrih;l1iliun. 

4. We share t~e f.l'/\'s conrr:rn for 
upplr;;11tor exposure hut w•J11:1t hi . ., 
r.!arih.:itiun uf thr. exposa~e c11bih:i"r" 
"~"rl s:nce this was not e11.plaim:J iu l'D ~;:L 
i\hu, we recommend i;uns:~trnr:; in thP 
s;,:r.o:ti'ln of a\'i1ilo1itlt' µrotP1;tj,·~ .r:!11!Lir:11. Tin· 
ful~11wm& ldl·r-1 rnorl1f1t;i:w1i- r.n 11:1' i:~r of 
pro•t:r:!i•·~ r:h!hin,~ might hr r.on:.id"''"t: 

-LoroR ~lePVPcl shirts and pants. 
-lmprr·;i1rns i::"ves (ruhlin or r.•· 1;11•·11'') 

and boo:s. 
-Wide 1.1 imm,.J h11ls or roof I\ I"' r.m·1·1, 

O\t·~ :.pr.1vi11J.? f''i11ipnH 1 nl ~:tll'n 1.\·1"t11·;u! 

i.pr.11°1!11>: on ;11m1.11ltu•al 1111cl/11r lu•1·,1J1 ,.~ .. , 
_,\ppwv"tl r1·~p1rutor' wh1•n harnli•r•i.: 

d•.ist fn:-mul . .tion~ anrl wh1~n s1:_1..;•~·1·:): ir, 
cur.fined ~;iar:es. · -

-tmpP.niouA (rublu:r or m:o•µ:t":•·I apr01:" 
m those •H"3S wh.:rP. no•mal tr1 .. •!:i;";i1 
pnictil".P.s r.nuld anticiµ .. tP spJ.,.;t,:1111 d ti::· 
l!"t'ttiment Rnlution" ancl W\ her" ;qu 1•r.:-0 tin r~t 1! 

<.on~titulr. u ha7.;,rd t1ro1:n:l rq•1ip1·,,·1:1. 
5. l.ino,~rorl. -/\s r·1i~.t1~r! u1.t in :itr liSI l \I 

St:ttP(EPA hr:ndit r"port, hr:d .. 1;" i' 11fto·n 
U~hi i:"I r:.,rr.hinution w11h ntk•r ;·1·sti1idr••. 
primarily tok:tpl1P.n~. lo 1.ur:tr:.I P'"''s 111• 
li•·e1lod .. One of tllf' mur1• pop11!..r 
curnliinalium1 is lind:inr 1::· ·) 1t:.1: ''''"t1•'w111· 
(<14'li•l.ThiR r.umhin~•irm ri·~;1l•~ ;" i::rnw.lrah· 
control by li11Ja:11· c111:pl1•cl \~ itli 1lw 11·~•~!"' 
1t:s1Juul 11cti\'ily prm idl!d b~· 1.1~ ,q1lu·11•·. In 
d1•\·r.loprr.,.: •he finul rr1111t.1orr ,., t:"n lur 
lind11ne. the re1111latory al".tiun~ !.ikr.n on 
h•x11phene must 11lso be consid1:rP.d. 

We believr. that if the lind11n1- re11istral11ms 
for livestod are ret11ined. lint the ri:i;:istt.red 
u~cs of toi..11phe11e are caner.lied. thP li\·r.~tni:k 
industn· would be unahle lo control certain 
pdl problems. 

6. llarrJ,.·»nd I u(:.~ and L11mlir.r.-1·t:.· 
drc1si.in to phasl' ~ut this mot: ....... it :! \"ar 
period in the absenc:t: or efler:tivt• rl;);i!<it•n•il 
11ltcmaltvr.s SCP.ms inapproprialo> co'l~iJrrir.11 
the t:'<.len! of anticipated ha1:11d. f, July ;:11, 

1!180 letter from Southern rores• J-:.,"r.11mi:nt 
Stt1lion at Gulfport. M1s~is~ippi. 111 1iw 
Documents Control Offir.e of tlic• Chunii::1l 
lnfonn11!ion Division of F.PA iml:n1•r.d l~w 
limiled but crilir:al err.o'Jnts of lrnolane us!'d 
ir. proler.ting wood lrom her.Iii: Htt11clo.s. l\s 
the a11P.l!HT1P.nt report nole!i, there u 11• nu 

d1 .. mi.-;;I or nonrh•·mi1 al di:~rnali\"ies 
il\"Url.ch!e for the rl'~i,teri·d u.cs of lindane on 
h.i11!~rnod IPgs 11nd luml..-" Chlorpyrifos is 
not rq1i~!Pred fur use on frlll'd h:mJwood ln11s 
;1:11i l11:i:i1rr and lht!rl' are n11 a~.surani:ea th.it 
ii wilr be cffccti~e end th.11 suc.:h r1•11istrations 
will ~P obtained. II is questionable as to 
.. ·lu:tl ... r 2 \'l!ar' is suffii;irnt time for 
re~:~trnnls· to dr\·dop ancl h11ve rP.\'iewr.il by 
F.PA tre volurnP. of data neeciP.d fo• a new 
r•~l-!1Strntiun of this type. We therrfo'1' llUJll!est 
tl:at f.1'1\ gi\'t' further r.11nsider11tion to the 
itUttpfion uf Opiion 2 (1:ontinued tt.gi~lr11tionJ 
wilh the 11ppropriHte lahcl modific<1tions In 
ri:dur:r t>'l(posun:. 

7. 5,.,.d T~t!n/rirrnl.-We are cnnr. .. mcd 
uhout the imµar:I of the pmpnsrd c11nr.ell11ti11n 
of limfar.r. H' a 1erd treatm~nt. The absence 
of Hn r.ffec:ti\·e sPr.d protr.ctant resuhs in 
ins1:1:I injur)' to the seed with the rPsultin11 
loss of 111,tnt st:md. plitnt ViJIOr. yield losSP.~. 
and int:rt?aM•.t 111sc1•ptihil1ty lo cfisr.nse 
nri:anisms. Some or lhr~r loss1•s mny 
nr.i:r.~sit;1le !he tirne and 1!'.<p1m!lr. of 
r1•pl11n1i11J! whiclr r"s·:lts in yiPIJ losses dur. to 
th .. sh11!l1:11•·d gru ... :n~ Rc•t~on. El'A indir.11h•rl 
tha: lindimr S'!Pd treatrm·nts ere applit'J as 
i11M;rn:v;e lrt:atments. R<>r.auRe uf thl' pests 
mvo!1· 0·d. tli:s is the nnly prn1:1:cl1111• that is 
prncti;:,1! 1rnd 1111µlil'~ P4;1.1l!y tu the 
11Jr,..11a1'n!r.. ll.lusl r.rnrN air plilnlc<l "·him 
Sil:! trmµ•:nturc:; .trc• low. l.indd;ic is 
t:ff1•1:ti\'r. And st;1lilo• a: t!>PSt' 1.~wer soil 
tt·mprraturrs .... ~ilr. t!1r alrrrn .. ti•·r.s 8.:nerully 
11rr. not. Thr;i~ Arc• nr• st·erJ !rc11trr.rr.t 
11lt1•rn;ih\'P~ for smn!I grnin~. tlry JIP.HH Hnd 
hr·.tno. :c·r.t:!s. SC>r)!hllm, sunnowers. su11.ir 
l11•1:ts. w11t vr•::etah'.1" •. In ;11.t1•.il pra1:tir.r. the 
s111.1:l ,:1;::1111.111:1u.1·r lhat ''·'··~ linil.1111• 
S•·!dirm 111°<11< l:r~ '"''" s1:.:rl. lu1l pt1rr.h.i11•:s ii 
al'l·;11l1 tr1:alt·1l. 1.;11:i.tn•' i• rr11ish:rr.d 11nrl 
1•fi1•1:tr~·,, fur the r:nntrol ,.f s1·r1I r.on1 bertlrs, 
M:1·d t:or:: m.1r.;.:11ts, ;11:1! wiri• ... nrms. Thr 
i'••~::il·~t· .d!•!ril;,!i.,,·•·-; tu l:::•t.1nt' nn cum arr 
tl1 .. 1i11111: .1:a! c.Hurrvrrfuo. lli,.1.i1111n is not 
r!':.~:~11 ;1·tl as,, "tt!etl trr.utnu•nl fnr ~·irr.worrns. 
and d1l11rpvrifos 1s only ;1~11i~IPrr.cl 119 a aced 
t11·;1tm•:nl f01r con!r,11 of ~r1•:! r.urn mu~ot. 
Th:•rr•! ire. wi1ho11• l:nda::P. wi•Pwom1 
11r1Jbl,·11,s f:t111 l1t- ""l'rctr1t J11 t1H:rt!iH~r tu thP 
··~trn! tlr:tl si:.::1if1ranl cfll~ l1:s~r~ will ocr:ur. 
Thi• i1ltn1:all\'1.!i 1:<1n nnh h1• appltl'ri a5 K 
ph•11t..r hux t11·:1tnwnt tn ""'"l. 

l.i1;d:•111,, ht1\\1•1:n. r::in Ill' appl11•d si!llilHrly. 
aR" ~l1t11\' "" 1tn11:nt ~""cl cl1·alt•r 1tr l'h!VKh•r. 
antt iit .,.1·\·;~~w1: of l'i~1ntins.: i1~· a• 1tnm:1?ic f.(·r,f 
11"".f!•:r~ th.rt l'll'ti'r tl.t• f'flll"'l' W'\ll\IOI of 
n:ah:r:;n .Jm·~t!~· In !<•'I'll' d11r11~i; thr p1.inli:111 
p!·t1::1•r.s. 
Thr.sP h1tt1'r two oplions. "·lur.h are 
eR11rnti;1llv duseJ &\'stems. should be 
r.!lnsidt:red 1ts a mc;ms of reducing potenlit1I 
expuHure. in lir.u of canccll11tion. 

8. Amr.11rl1•s.-WI' 1upport thf! del11yed 
"finul dur:i,ion" un this ucie unhl the 
Um·iP.rsity of F:oriJa hH hKd An opportunity 
lo finalize its dHIA on tin: a•·ucRdofmirid 
pn.jl'i:t. Wt: belie\'e thal •ince thii; is truly e 
miuur m11:, with no rffecti\·e 11ltemative 
cuntrnls ilV1til11ble to producer~. every 
consitlc,r:ilrnn shoulJ lie 11i\'en to r1,1111l11tory 
options to re111in this re111stration. 

9. Or:1amPnta/~.--As previously 1tated. we. 
Al!re1• with the continued re11istralion of 
lim!.me or orn11•11e11tals (indud;n11 
11rl't!nho11sr. 11nd nur~""Y pl<1nt!I) h;­
i:11m111P.rr.ial <1J:plirn1<1r!I. · 

D1~c.1use continuous expos11re i1 rir>t 
tn\'OIHd a01d tlrne are no aatisf11c1nrv 
suh~ti1:.a1t'S. we further recommend th11t 
re~ist~attnr.s for lind11ne be retainPd for 
horr.P11w1:P.r use or. omamen:.sls w1·1h 
arrropriale lohel modifications lo reilui:I' 
p!lssihlr. r.xpnsare. This usr is only on Ar. "u 
needed"' basis 11nd uauall)· r;!quires nu more 
th;in one application ev'!ry ye~r or e\·ery it>w 
years. As pllinted out in the PD 2(3. lindanr. is 
the only matPriHI re1istered fur the rontrnl or 
11ll 11111jor horer spe1:ies un t11·01•rly 
nm11n11:nlals. 

10. C11111rli1!s.-Lin!idne is re11i1tnecl for 
lhP. contrC>I of e wide ranve cof m1er.:1 on 
c11ntalo111.es. cucuml>ers. pumµkina. squ'l~h. 
11nd watermelon1. Thi~ is not true for dny of 
the 11ltemative insPcticidl" id en hf; ~J tn l'U 
2(3. The USDA IStatefEPA l·crPlirn n v••~t 
indic11ll't1 th11t signifir.Ant in1'.r1·a~f't1 tr:·atr•wn! 
co5ts r.Hn be P'pectr.d fr.•m •ht! r.en.l'.f•!l.11i11n 
of linil1111e for thrsr. uses. Mo~t •lf lh•! 
11ltPrnati\·e in~•?cticidrs may lit? mo:P 
l1.17.ur1l11119 tn thP applir.at~•rs. hrr.dll"ial 
insects. 11nd po!lin~tu:·s. A111l rPquirP n:1111• 
frequent appl:ca:ions. T~1crdure. t11'P su~•·st 
the s .. lection of Option 2 pr•widiniz for,~,. 
r..m:inuP.d rP11i~tcred use"" curcurhits. 

11 . . "-linor lil't!i>.-There are minetr usl' 
r1:)!1Struli1>n~ not spec1fi;.ully addressf'd in 
ri:ht'r thP. t:SOA(StateiEPA benef11s rcp1:rt 
or in l'D 2(3 th11t tirt: imporldnl &o l'P.!'ionitl or 
lnc11l UP.HS arod Puerto Rico. or im1Port1111r.e in 
thP r.nr.linental United States are prPpldnl 
trl';~tm1~nt~ l11hclr.d for the control 1)f ~oil 
in!lf't:t~ HttaciiinR cclr.~y. cur.umber11. kall'. 
l1·1ti;.:i•. 111rlo11~. pump~ms. ~pin11ch. 11nol 
tom;itu1•s. Of particular inti·rr.at ouh1i1le the 
c1ml111rnt11I U.S. al'I! the c:nnlrol of the Wut 
lmha n su~:sr Cilne root borer t11·eevil anJ 
whitP 11ruh~ on 1u11ar c11ne. symphylan\ 11ni! 
11r11h~ in pinl'applc~. cutworm• and whitt· 
11nr:1.• on vr11rtahlP.11. foliaizr apphc11lions for 
thc• r.untrol of 1cules. white flie1 and othr•r 
f.;1i,1gr in~l'cls of man1os. lace buftS l•n 
ornam1ml11ls. rP.gistratio::s he retained ~ith 
nrprnrr111tc lalwl moJ1f1CHli11nS. 

1::. Chr1~~!mns Trees.-ThP principHI inse1:ls 
d cnnr:em on Christmas trrcs 111'1! the white 
pir11· wrevil. thP pales ... ~e,·il, and thP. rine 
rout Wl!f?\"il. 1 hP whit<: pinP weevil Httru:k11 
n"w 1rr1nim1l 11rowth. R;1d this i1 thr nnl)· 
;m·.1 tlr.11 rr.~11in•11 trr.Htment. Therrf1•n:. 
ins10,·ti1:itlal "l'i>lir:ati;i;i:. c;;1:0 11s1111lly ht' m111lr 
'"ilh 1 uml'rc:~sPd air. hand)o'un. or b11d ;>;o1:k 
f'flt1!pn~ent whir:h delivP.r coarse dmplc:s. T~r. 
U!l!y fP!liSIP.red eltemali\'e (or this Ule. 
o~ydrmr.ton-methyl (Metasystox-!R). C4'811 up 
to two times that O( lindDne. Thil inaeclicid .. 
is more toxic than lindane, eapec:l11ly from a 
dermal f!Xposure aspect. The palea weevil 
Pnd iiine root collar weevil are attracted to 
recently cut pine 1twnpa where they beflin 
th!!ir life cyclt! in the rool1 of cut 11twnp1. The 
nmst •Pl'ropriate control for theee in11cct1 t1 
lo make insr.cticidal applic11tion1 to the cut 
stump' and adjacent aoil. TheM treat11M?nt1 
Hl't! normally applied with commercially 
llV1til1thle boom type lpT'llyen, all of which~ ·' 
dcli\'er coarae 1pray1. In the ·c:aee of the P1f11 . . 
"'·ee\·il. r.ontrol mutt be obtained lo prneil(_ 7'~"· .... d 
rt:infe!ltation for the remalnl"I at11ndlns trna:::=t.i-·~~ "':: 
Folinr spray1 are Hldom uaed for 11'9 coil'-rpl:~·~":..;.~1'· 
of thi!I 'l•1e1:\•il If cul 11umpa are ~9"1.~~:ff!'°~'f .. i~, 
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•n,.~ basal :-;:o:ni!':ll. duff rr.m•n ol. •;lu:.1µ 
vr !.: .• ~h remo11itl. or r,..n ye1t~ lar.d f;oU"w 
h:; vt· Le'!n edvor.;1tt:•J Lut ;ire not 
tc;:ino~nicelly fp~•ihle and ~lsu ini.:r"·•~" the 
rc,<t.iJity of ~0111 '!ro\ion. L"'~"' flJ pi:•·:s 
when only nuni.:hP.mic;aJ i.:ontnds 1trc uL:oz1·d 
huvf' bP.en celr.11!RtP.d to ren11 .. lrom Sf>.H to 
~1.0:!f) per ai.:re. The lower fiiturt: con~;d .. rn 
r.r.Jy e•ttiipmr.nl and hrh11r cu'I!~. the h•:'.'·~~ 
fi1•:1~1: ulao mclucl•!~ yii:l1j lo~~·"'• ~i.,•:!11•.h 
pin,·:1. M;d1iganj. ... 

111 ~·rnnsyl\'ani«. J;ndane is 1111 e~~"nhal 
pan or thP1r Chnstrnl!~ lrt!t:: ir.l•:;irati:d µe~• 
man.11<eml!nl µrugrdm. nue to ti.r nature of 
t1c P•!Sls invoheJ end the tffectivenr.ss of 
lir.:1.mP. fur thr.ir co:i:rol. we su/U(P.'t !hilt 
O;;ti'>n Z be sci•!.:ll'd. Rcg!tliltury oµt •. ms. 
ruch as pl'fl!et.live clothi'l.ll ilnd rc;u1p!'1'lt'nl 
:iood•fic;::ior.~. ~hro·J!j be con~itl••r•'d as 
,,:,en•3hvc:.; to r:;:• .. •:P.lh1tio11. 

lJ {',.,_,_ ... ,~.-TfH! µr'.!~•·ntly d\'t1i1.11JJ 0 

• '·•·:::ir.el 11i1rn-·11ovr·~ for pr::Jn pll\·!J,,., ra 
r.ont1·nl. identifi•.•cl in 1'0 'l./'.I. inc!udr. 1111 ur 
n .. ~1~:f,1on. These t·hPrr.ic.sl5 u•c nol HS 
. :re •. '.!•P. a~ limlan,·: anr! ior six of·~~ majqr 
:.Pc~n prorl11ctr.I( St;;rc~. th~ use c;f !h,.~r. 
r·r•d11cts ... s ro~pl·ll""'"t'l'5 for linJ~:w wo11::J 
irrrr;i~~ c:•on•rol r ,,·.t;; hv Sf;:lt.u;n ~or 
C ;~•>o')lia ahne. 1:untr1Jl c:·,,_,:~ WPrP. rs!·~.rlt·d 
''~ :nr.~r::5t! ~~P.ll.ITTJ. ln !hrq•! Mamr ~;, S!.1!1 ~­
\ .,.Jd losse' w, .... r::•ino;i1, .. J at s·:1~.1~r1 Ir\"· 
,,:,., IJ.i,.~1 ... m thr• a.:\ 1.ii•l11!ily ,.f "Oll'.:1to·tin1: 
..-ndn~ulL.111 fnr this •J~t' he1;.-.11!·~ 'lf 1t1 :~,,..~h·r 
i•·la:i\'f: tox:crly l.ir. 1-tnP 1~ ilr>µl;•·d 'ln···· f•'?t 

}'~···, p:isurr~ is !':".i::1r.i.1i. f';:t :h1•r. tho·,,. 
;i.. or.r.h~rr.it:;1t r .• ::i\ro' ult• rnat;.,~"\ \t 'Ll 
,, .; .~"t !i\·e er.\ •!"1>:·"•~ .. ·;t:•!I}' :a~.f "!j1'. 1 L:r~ 

cor.t;ol :n~~~surr:r, "4~,... a·1"41:n~d for lhut:.1• t;•it~.·s 
I ·1~i11i; tho~ rroi1J,.r1 r·~~I. th" av.1.lal11!.t~1 nf 
i1o1d;.np •~ l?R~Pnha! ••~lCl ~1,.,.,lrl h,, ri:t:i.nr.,J 

14. f;JrP.~tn· -11 !tl:uu11li hndanr is'11ot 
i... :J•:ly "';r::l in forr;try th.,rr arr. a numl;r-~ of 
l·1::n1it1n& \ft::u~rp ii!· n-.r itt r:r11i.":al to cn;!•;n1h~d 
l•>ni.•cr prnd•a:tic1>. l'IJ 2/J is 1111•1ror v.•:. o: it 
~!~lrs It.at "11 VRnl'I'.• cf 1.ne:nical 11llf!r•1..:iv"s 
Arr presently r"R'~'~rrJ" for lc:ri:~I! ~· lif•:s. 
For the m1•i:nlain rinP. h1?1:!IP. Dr11d•1H-.':11:i1.~ 
pvndcn;op Hop~in~. a m.ij:1r fore~t in~r.r:t r;,s! 
111 mRny western arr.:1s. nnly three pr~lir:id .. s 
itrf' f P.gislered: Jin.Jane. r.!hylPne rhh:-ol'T!idc 
(i-:uHJ. and cecodvlic 11citl. Both F.llB 11nd 
1.acolh-hc acid 11r~ curren:h· under JlP.hullahle 
Pre~u~plion Agilinst Regis.frill1on (Rl'1\Rl 
n·vif!"' or.J ii itppl'i1•5 m.ely th;.t !he f.Jr.,~iry 
c~c& of F.DB will br. ranc.ellcd. l'ri,hlems 
11•~1'<;;.11P.d with tiu· l".f;tir.al liminR end 
11.'•!io:irl nf Hflr·li<:il!:i;:• of ca.:odylic acid 
n:;<)t.,,"' ·•""or !hat t.hr.mir:al uhno51 
n<~nr ~; ... 1. 1 •\. F11rt!1•:r. the ui;•? of trap lrt~r.'°' i~ 
n1>f vc.,.,,',11: in '.·f'rY 01i1:1y 11lu11tiuns. 
pri;;1aril~· !)'~t:'tll"I' 11f lhP. ru!l!rl lo Irr.al so 
mJ~\· tr•-.:• within;: 11:-ry hmih:d amuunl of 
o;rr.1:. Ip~ lipp. and,;.,, i;11fllct: beetle. 
DL"~dr-xtonut. ni/1i1••m1is (Kirby). are two 
olh•:r in:porlant b11rJ.. beetle~ in the Wr·~I fur 
"'hir:h linu.irae and f.DD dn> tltr: onlv 

· i;t'!rnicala reuonahlv "'"'ful for dir..r.1 
<.0nlrol. Wt: do nvt h~lu!vl! r.hl11rpyrifofi. 
CiCfflfOph09, Ind POrJOIU)foll !:.In br. 

•

1 · rP.d ~llemalivrs tu lindanc. fnrr~t 
research indi1;11tcs th11t chlorpyrifnfi is 

i ve egair.et the mountain pine hr:etle. 
Cic~utophoa and t.:hlorprrifos do not control 
1:1e 11r~c1rum o( insl'r.ts !hat 11re controlled 
..,·ith lindane and are m•>re expen!li\·e. 

Li1"•1Jlnphos «nd e11do,•1l:-.,,. •;·" ''':c!o·I~ ln\it 
.1:1°1 [lrt~s·!nl n re~i haz.1r·! '" ;.:1~f:··;11or~ far 
Jl~t:;t:rr lhoin iir.1.!.i:u, In H1! L1 ..,·1. P~dosul:an 

ofi limited to l·fil! on b.:<. ,;oo,.1 1: •hr C"'ar.1do 
F:,H:: !lani:r. :·;;rl in So•oth i):1>,.J!i1. M"•lfi 

wf,.,r •. pri1·:1f .. hrn.10 .. ·11rr~ tre·1t h.1r1' h~"tlc 
inf.,stcd troe"s "':th lin:.litne. Thi~ is rut a 
lvp!r.al fc1rP.s:.-;· aprlica'i•111 bJI •~,p 1 hr:::iral 
is 11~~.i ind fur1<s! envirn-:mPnl HnJ o•mot be 
"on~;;; .. r.,rf 11n 1Jrnnmen!;1i u~:· ;\:1ho .. .;'i the 
l'un:fif Scr;·ir.t' daes not havp tl.1til o:i !hi! 
HtTlno.nt of lindan" uf'inc; ••r·;.olkd !hill ..,·ay. 
J,,,,,.,r] nn the n.imher of t:itizP.n i11 :uiri:'" 
reu!io;PJ, we ilre sere thRI 1111Ul1sli1~.•id 
atnJ'lllt of lim!ane is being user!. Lir:tlanr is 
lfu; only ch.~mical avRilel!r. lo homP.l'W1:ers 
fn1 thr. lrr.atrmml of !Jeri.. br.ct!o>s, bc,;iuse the 
formulatnr5 of thP. EDB-re;;isten•d prnrlm;ts 
only sell tu Stale or fedcrdl agencies. 

T•J mdur.r. !1.ssr.s from b:irl.. h!!r.t!t~s r:n an 
Hr·!·:-wi'11· hit••~. u cum!1;1, :ti:m ,1f nF·•J;ods is 
11·11•1f. V~·:-iOU!i h>uis nrP. n<····~~.~~r')' f, 'l 
~>ilisf.1r.I Jry pruJur.!tr.n of fot·!K! rrn .. hu.ti; Ill 
1:cunom1.~i1l !Jrir.es. V,'h:-~P. in~rc:t ir.fr:.lr:d 
!tr:!n:r is ar.n~s::iblr. end t•o.o"'"n:::ally 
\ .:!ui1lJlc. Rah·:•nr' lo~~i•11it is t•'-=Pd ;._, 1 ··:!ur.e 
1hr i1~sr.rt popuf;it:on Hr.1! .it 111- s;tmr· !ime, 
ff 1;11\'t:r !lf;!O(! \ .i:u~. Sil\.h "'~~1· al rrrt1 1ic.•9 
:u· utiliwrl to rrm ulr. Int:!\ h:rm pr .. : .. cti:111 
f111i11 l?.1rk h .... 1: •. Pri<f .... mi··~- lt.,~h \H!1t'' tri·t•s 
i:1 11·1·r1 ari.,1, ,1rt~:1s il11tl :tr'llilh; lu.11:1..: itfl~ 

.. 1:r·l\'f'cl In pl,., 1•;11 atl.h k. ~J1.:u h1·1~:;: ~.! .11;.l 

..,i1·-:~.11l!11rnl ~:c::::uls rti~ J~ff1?:. l···:t no1 
JtH1~it:;Ji,le to :•!1 .rre;u,, :1a~: ~it·!..tf1·1t~·. (~.,,~r:I 

•.un:1 ,,: !;s!~f ~;~'.~·1.:c or i .n;; i" ''""l''~ 11a 
1!:1!··:~··ll trc•~~ ¥.!11~re tht~ u: .i"r ,.,,.!ht· l~ t-trf" 
no1 t~rr11·tk,1I .•::P to lerr11in. Ii- .. 1,r.- \;1!11.-. 'lr 
•1lho!: fauo1: s If lin1hnr is .-:.11. 1·ll1•d. nnl· 
1111j11>1 :ttnl "'"' ·•f tl~u1 i11ff· • ..;1 n!t•tt upp:t~;n.h is 
It,.,; I l11wl!\•:1. W" aJ;:-t!t' lh•af oo!P. ol t!ie miljor 
imp:" \'I of i: .. 111:dl;1ticn wm ht· "'th·· snu1ll 
rrl\. 1 !'! lanU"v.1,prs in fhl' '~n:1th. Sah-,•J:•~ 
lui.:·~·1111 nf llf•f'tl.• invl!~to.,J .:;;d l'ni11fi:·;!, ti 
~--· ~·u in1!:1!r t:-\:l?~ i!'I th~ 1,r.I~· pff••t;t••w·~ 
·n;prrP.s~io!I t•:r:hniqu<? :~.al c11n b•! UM.ii 

dunn;;; S"Vere infr,51;; 1ions. Thr. c..it ·itnt!-lrave 
w1th•J11I c:l1emir.i1l lrea:men! alil'm:iti·;r is thr 
•m~ mo~! wi.i,.,Jv us~d v. hr·n ~ .• i\'llJ:" !: nut 
pr:1L1it:11l. Thi~ inrthl'd is r1r.!y c!f,.,:•i1 c di:rtnR 
the hnl Pumm:?r mnnths wt-.rn :~r. hP<.tl"s arr. 
mu~I nr.livP.. 11,,a• is n., .. ,1, .. 1 to1 clri•T :h • 
llt!ctle~ o:it of th;· infr.~led 1,:gs ht'fo~t· :la:~ 
hitV!! r1.l:y d.,vr)oped. thus slupt1ill;l lhr. 
:::i•1:ad of lhP. :.1IP.:.lation. I luwr.ver. !lw l.«~sl 
li!•tr. t:l C••ntr:.J l'ic: ueetlP.s is "'ht<:i th,.• :tl'f' in 
th•! trt!i:s duri:il( the r.ul:l.-1 '' id1·• "'"''rt-.s. 
·rhis is whel" th" ·;11t-an .. i- .. prt1y l'"iJ .. r<') 
l:r.almc•nt must hr us1!J. 

One of the quP.~ti .. 1ns of cou: •!nl 11hout this 
prorluc;t i! lht! fl0~3ihlc erl\·'!r~r rHr1:t on 
humnn health 'Nhen usr.<i in~ide the hnme. 
The \\'ood PresP.1v111i\'e Ar.se~s1111:nt Team 
haa recommended that pr.p not be u~P.d in the 
homl!. a11J some labels alreacly r.arry this 
KIHf P.mP.nl. &cm•M! the h111ards or PCP 
JJ~r.dude i111 UM' in11ide dwdhOJCS. 11 CHnnol be 
cunsiJP.red 11n ullemalive lu !uulanl'. l.indane 
ii. dl'r.cti\·e for thr. control of th•! wood borillJI 
ins~r.I complP~a!S, dry 111.·oud termites. HnJ 
there are no other Hfe effct.:tivc alternative 
control meawres. We su~c!lt lhe adoption of 
Option 2 (conlinuP.d registration). 1.eba?I 
modifit:ations 11re IUAAelllt-rf in lir.u of 
CRnr.dlalinn . 

U. H:·sp,•:•~·t• to Cor.1n:cn:s of::'-.· l '.": 1 \ 

The 1\>?Pnq"s final re~ulah;~~ ;lPs•!1 '11 
is similar to l~at rrcommend"J U\' ~),,. 
S•.:crr.ldry of Agrir.ulture. Whi!e GSll.\ 
r.oncurn~d with tht! proposal to c.:11nc1 ·! 
housPhold usPs. pet applic.1tions. h-;1·0.t 
spr,.~·s in 11•1inhahited !>uihling; J:-i:i 

Pmpty st..,;·1.;e bins. the Agency h11s 
r.ondurh.:d :!i::il ot.I> the ir.JoJr 
fumig:.i !i.J:i Jcvii.:cs anti dog l!ips for 
trei:llmcnt Jf ~esls other lhdn mit!'!li n:usl 
lie cancdhd. The Ag1mcy 1111,1 USU:\ 
are in ag~cement that most other uses 
should be retained with l:~bel 
m~·Jificiltiorn; and, in acme cases. 
cli1ssifir.ution for restriclt?d use by 
certified applicators. In response In 
USUA's req•1r.st for clarification of the 
PXp11s11rt! r. .. : .. :1li1tio111;. such c;,lc:ulaLnns 
hrl-. 1: ber!t inc!;i.!cd in the appendix to 
the PD 4. USD.\ ha~ sug~estt:d that 
con:;is•en..:v be C'Stat>lishP.d for lhe 
p~otecli\ c ~.i1>thit'8 re4ciremenlf .. 
Ac·:on.!~ngly. these rec.;u;rcmcnts l1<t\ e 
l111~n star.rlJrdi~r.d sri tl-.11 1~.c same 
t~·pr!I of proter.li\'e dot!lir:g 11rr. rNJl!i; "' 
for l"lr •<: ! llSP.S. 

\'. l'roc:c~durnl Mat!r.I"" 

Tbi:; N1>1Lc ;;n1101,;:,ces the 
J\d'!'!ir::.-:n1!or's ir:le:rt lo canr:el th~ 
rq:i~lr:11;,-.il d produc!s con!i::i1:11g 
lin,Linr. f.Jr 1::c incbm i;m.;;kc fun•i:~:1~;on 
w:e. to c«;oc:c; rlug dips for trc.:itmr·nt ,,f 
Jll'c;:~ oth•!r 1!1.:m niil:!s. anti to r:1nr.1·! 
r1·~islrali;l11!1 uncJ deny applications r.1r 
re!!ist:alioros for lindane prodoi.;t~ for thP. 
rt!illi1i11in~ uses unless lhe regi!'.trHn!s 
;inti ap;ilir.Hr.ts modify the lcrmi; al'il 
l.::111dihons of rr~ist.rntion to com!)ly w:th 
th:i rc:quir~·r,·.'?nls of !hie; N;:itice. As 
provided in f- iFRA sections 6il.>) and 
3(.~)(6), the cal"lcellati~:is and denials 
propoc;rd in this Notice shaH becc>mr: 
final and eff~clive al the end of JO da~ s 
from rer.cipt by the registrant or 
Rpplicanl. or publication of this Nfltice 
whichever occurs later, unless within 
lhal time either (i) the rc~istrant ur 
apµlicPnl makes the necessary 
correl'lions. if possible, or (ii) a req::csl 
for a hearing is made b)· a person 
advrrsely affected by the Notice. Thi' 30 
Jay timr. period in which to rcque!l;t o 
hearing is applicable to all the 
rrxulatory actiona proposed in this 
Notice .. This unit of the Notice expluins 
how registrilnts may •eek to mak~ any 
necessary corrections to modify the 
terms and conditions or regi1tration and 
how rr.Ristrants and other ad\•er1ely 
affected parties may request a hearing 
on the actions 1et forth in this Notice. 

....... ::. 
A. ProcP.dures for Amending the Terms ·-· · 

an;0c;:~:1~~:s ::;~·=~~~to . ·-~~f:.~ 
11void cancellation. ft'gi1trant1. within 30 .. :'. ::~~~1~ --'I . --: ..... ,. ,. h.\¥,Y. 

-- :..::.i~f ~ 
._ - c: ·,r'!;-i.,; 

_; -. ;~~ .-.. 



.,~·s uf rt'ceipt of this Notice. r.111:;1 
:i1::1it ~ml!ndrJ l.;liells) encl 
:·;ilir.atiun(s) for amended 
!)!1'\rHtiOnS(~) muking thl' nef'.!:'".JfY 
;rrections. Fl\e cupil?s of the amPnt.lccl 
1!.J~ling ancl Hn apJ>lir.ation for anif::11l1·.J 
·;:istration[s) mus! be suhmittrd to 

Gf'nrg1• t.uRoi;u1. Prm.lui;I MannJ.l•'f 15. 
"~'stralJun 01\·1~iun (TS-7G'."c). OH~·· of 
,,~1;c:i~1· Prn~rano~. Environrr1P.nt;,l l'r11tr1.tu~ 
i.:"r.<:\'. 401 11.1 Strr1•!. SW .. WH~l1i11:i111n. fl C: 
l4•J1J. ·oaice ll•C:Hti11n Hnd h~h·11hom· n11mf;.,r 
no:n 2!\.I C:rvsli1I ~hll Nu. 2. 1'l21 ll'ft,.rs(lr, 
· 1\ i\ I li11hw~}'. Arhn11t11n. VA. (i!J;J) fo.i:"­
'110. 

Rr.gi~trants should not submit 1'11ir:I 
mendments at this timr to bring J;,hels 
ilo cnnformancP. with the gP.nernl 
tancLmJs of 40 CFR 162.10. Thr. J\~1·ncy 
:ill rc\lit!w amended luhr.ls for the 
l!C:t·s~ar\' correcti1Jns to pre\'ent 
;ir.1.t•llation. and then will notify 
··gi~tr:inrs on a case-by-c:;isr. Lnsi~; if 
irther amendments are n••cP.ss:iry to 
nmply with 40 CFR 16:?.10. 

'. r.·occil11rP for Rr.q11vsti11J: n I it·nf'itrL: 

Rr>gistrants ancl applir:ants fnr 
':gistration adversely affected h~ th•~ 
clmns de'lc;rilwd a!.m·c may reciw•st a 
i'<tr ing on suc;h actions within :JO l.b1.v~ 
f rrt:eipt of this Notice. or will:i11 JO 
·•Y!i of publication of thir. Nutir:r in the 
·"!dmal Register, whir:l11!Vf!r 01:c11ri; l;t11·1. 
111~ otlrcr person arlvrr:;dy afrc·c.h'd Ii~· 
·1<· ;idions desr:rihi:r:I aho\'e. or 11oy 
1lcrestrd person with the cu.ir:urrM'!cP. 
fan applicant whoi;e upplir.ati11n fur 
r>gic;tr;iti11n has b1>en dPniecl. may 
~qurst a hearing within :m d.1ys of 
ublication of this No:h:c in th1: Federal 
:cgister. 

All registrants. applicants. 1md other 
dverscly affected rarties who reqm~st a 
raring must file the requrst in 
ccordance with the procr.durcs 
stahlished by FIFRA and the A1.wn1·y·'­
:ules or Practice Governing l learings 
W CFR Part 164). These procedurr.i: 
':quire 11mon~ other things thut I 1) all 
•!q11ests must identify the spcc:ifct: 
»gistration{s) by registration 011mhn:s! 
11d the specific usr.(s) for which a 
caring is requested. (2) all rcq:ic:;ts 
iust be accompained by objections th11t 
re specific for each use of the identified 
esticide product for which a hearing is 
.:quested, and (3) all requests must he 
eccived by t~e Hearing Clerk within the 
pplicable 30 day period. Failure to 
omply with'these requiremrnts will 
esult in denial of the request for 11 
earing. 
Request for a heuring must be 

ubmirted to: 
Bearing Clerk (A-110). F.n\'ironmen111l 

'rotection A,ency. 401 M Street. SW .. 
V11shington. D.C. 20460. 

r. Consequcn. :,, of Fi/in:.: or F,:.rfl!I.~' 1,1 
f':/1 a lfen;i:!,,· /:,,~11·~st 

l. C11!1Sf'qUf :;. ·n 1:[.fi!i:1.~· 11li.'l!e/J1111;/ 

1 ~'i1•r/f;·p f,N,: 11;..: rnq,:t:sl. If t1 h1:ari:1g on 
anv 11c;:wn initi;;!cd by this !\otice is 
n•rju,.stcd in ;i tir.u:lr Hnd l'ffoc.ti~e 
111annf'r. tlw l:l':ll ing will br ~0\'1•rn1•tl by 
lh<' A~cnr.y's Rules of Pr.1r!11.e 
(;overning Hr.irin)!s under Fl~ R.'\ 
i; .. , lion Ii (40 CTR !'art lfi4). The lwarin~ 
will lu: lir.i;trcl l•> th11s1: us••!! untl 
rr.::islr.;tion~ !ur applic:11!inni.) for which 
a h1:arinr, has i,!'en req•11~stP.d. In thr. 
r!'.T:il of a hc.iriP.!l. 1:<11:h r:ancdh1tion 
and denial esc tion subject to the hearing 
will not bernnll' effccti\'e ex.crpt 
pursuant to an order of the 
/\tlminir.tr11tor at tht~ r.ondusiun of tlu: 
hP;rrinn. 

;?, C;;:1sn'./l:l'IWCS of faifurP tu fi/1• in 0 

t;mdv an<I Pfit·<:fi1·c 111unncr. If a liearin~ 
c:ror.r;~rning tiw cuncellation or ur11iul of 
rPiiist~alion of a sper.ific l•!':e of 11 ~pecific 
JH':-lir:idc prnrlur:t contHining li11t!.1ne has 
nol hr.cm rr.q1il'Slcd b~· lhr. end of the 
;opplir:ahle Jil day p1:ri1•tl. regi:;lrallon of 
th;:\ lindanr: produr.I will he cancelh·cl. 
or the ;ipplir:ation for registration 
clrni1•d. un:r.sc: thr. r.-gistrant or •111plicant 
;inu:nds tl:i· tNms and c.:onditions of his 
rt'.~i~lr;fl111n as rlesr:rilwd in th?!; Notit:f'. 

/\ rr.~istra'lt :nay conlPsl the 
1:;111r:1:ll•1:iun nf hi!'> n·~isliitliun for ;;onw 
11~· s of ;1 (•rodu .. t. while modifyinJ>( flw 
'·" ·ns and n111dili11ns of the r1:1:1slrati1111 
ol lhr! so111w pr ... h1d to hrin~ it into 
r.ompliam:e with thr. rrq11in•mcnts of this 
Nolicc. In ordl'r to do -;11, tw must (l J 
n•.1!.P." tin11·ly wqur.st for ,1 h"aring 
r.h:illt·:iging tl11! r..l!tr:P.ll~tion of the 
vod111:t lor the uses which he wishes tu 
cunlw;t. and (2) Olilke a timely 
;1prlir.ation for 11mt•ndnient to mmlify 
the term~ 11ncl r.onditions of the . 
n•gi·.;tratlon for l!!'r!s permHted 11ncl1!r t~is 
N.,t ice which he wislws lo rl'ta in. 

/). /11tms!at1• Prorluds 

The Agency is aw11re or II number of 
p1~stir:irle produr.t!I r.ontHininR limlanc 
which ;ire not fodcrally rcgist,.rP.d ar:d 
which art! lwi~g marketed unc!Pr the 
a11th11ril\' of .;o CFR 162.17. /\ll p1•rs1111s 
pmduc:ii1g or distributing such products 
must suhmit an application fur federal 
registration. including all required 
supporting data as prescri!Jed by the 
pru\'isions of AP.e;tion 3 of FIFRA end of 
40 CFR Part 1fJ2 within 30 d11y11 or 
receipt or this Notice or publication in 
the Federal Register whichever is later. 
The A)!ency further notifies all such 
applicants that only products whir.h 
conform with the requirements of this 
Notice will be rcgi11trred. Any person 
who wishes to register a product which 
would not conform with the 
Tequirements of this Notke is infomu!d 

.. -I-

th<it th~ :...;l•tic" is a dfnial of his 
11pplic,i11.·n. a1~d if he wisnr.s to cnr:IPst 
th1: dc•ni.il. hr ir.ust rP•:j11r~t a heari:'._a 
within tht• .i;.i;i~1::-11! 1 :e 30 dJy period 
prornf.•d lt~ lh!s NPt:Le. 

lb· !Ill d.iy rt~riod in which to r1:q11rst 
ff lw.1rir.g appiics to all regulRtory 
;11 li11n:; pr11p11i<cd in this Notice. 
inc;ltahn~ all d<>r:ials uf rei;iistrdtion. all 
c;mc.dlalinns. and 11!1 re~istrations 
wh!c.h nwst "" anwnul'd lo implcm1·nt 
ch,rni.:f!S in the lt!rms and condihons of 
usr i.1 ordt!t to n\'oid cancell11ti0n. 

IJalr:il. S··rll•n1her JO. 1!1113. 

Don R. Cl~'" 
Ai'f i•1.<! ..t.•<:sr,:n' :tdministrotor .for p,,,~:icirlf's 

111111'• fl.I ~H:-..H"l·'<ltll-1~1 AH•ml 

alLLINC CODE l~!ICMI 

IOPP-:)000017E; PH-FRL 2451-21 

Intent' to Cancel Registratlon11 of 
Pesticide Products Containing 
Strychnine; Denial of Appllcatlone for 
Registration of Pesticide Products 
Containing Strychnine; Determlnatlonr 
Conclud!ng the Rebuttablt 
PrPSumptlon Against Reglstrotlon; 
Availability of Position Document 

AGENCY: F.:n i r onmental Protrction 
Acent.v IEl'i\). 
A~TIO~: l\;otice of di>ter:nination: notice 
or ;miililhility or position document. 
-~ ___ ... _________ ----·-· 
SUMMARY: Slr\'chnine is registered 89 fl 
pr.sti1tid1! under tht> Federal ln11ecticid~. 
Fu111o:1: idP.. anrl Rodenticide Act. In 
DecemhN of 1P76, EPA initiated an 
RPAH pror:r.!;s to consider whether 
strychnine pesticide registrations should 
be cHncellcd. modified. or conlinued 
unchanged. This Notice concludes that 
RPAR prol'r.ss and announces the 
l\1lministrator's intt'nt to cancel 
re~1slrations ~ind deny applications for 
certain USP.!! of strychnine, to continue 
the rP:?i!ltration of other uses of 
11tr)'1:hnine 11nly if the label h1 imodUil'd. 
11nd to rcc1uire emcacy d11ta to 
dt•t.:rmine lowest tnx.ic dosap,e for 
MrounJ Sljllirruls. · 
DATE: Requests by a registrant or . 
applicant for R hearin3 must be received 
on or before November 18. 1983 or (for 
resis'tranls) within 30 days from receipt 
by mnil or this Notice whiche:ver ~n 
later. . · . . ;,.· .,:,')·,;: · 
ADOtitESSES: Requests for a lHiarlng must · 
be submitted lo: tleari111 Clerk (A-110). 
Environmental Protection Agency, 401 M. 
St. SW .. Washi111ton. D.C. 204fJO.. ,;::: . ,. .: , 
FOR MTHER ... OIUllAno.. CONTACT: .. : " 
By mail: Bruce Kepner, lteslstratlon · · '.: .··. · ·:~ 

Di\·ision (TS-707C), Office of ~sti.dde . ·i ',~:;.~ 
Programs. Environmenlal Ptoteetloim .':·}.>::_:~ 

:~i~~~rf!~ 

-: . ~. 
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SUBJ~CT: Linrlane Not1ce of Intent to Cancel 
vs. R~yistration Standard 

F~U)~:: A. E. Conroy II. Director 
Off 1ce of Co~~liance Monitoring (EN-342) 

TO: Ui111am A. SprJtlin, Director 
Air and To~1cs Oivis1on 
Reg1on VII 

This responds to Leo Aldermen's June 20, 1986 memorandum 
regarding th~ L1ndane ~otice of Intent to Cancel (NOlC) versus 
the Lindane Registration Standard (RS). 

Mr. Aldergan requested answers to t~o questions 1n the 
memorandua. First, wndt 1s the violation for L1ndane products 
found 1n the mar~etplace after December 30, 1986 without the 
label1ng changes required by the RS? Second. ~hat FIFRA 
authority can be cited to support enforcement actions against 
nonco~p11ance w1th the qs? 

As bactground, before answering the questions, the RS states 
that all L1ndane products released for shipment after June 30. 
1986 must bear EPA accepted labeling in accordance with the RS. 
Al~o, all L1ndane products 1n channels of trade as of December· 
30, 1986 must bear these accepted labels. The NOlC d1d not 
1npose relabeling dates for products found 1n channels of trade~· 
Ex1st1ng stocks of products cancelled by the NOIC and 
suosequently found 1n channels of trade ere not subject to the 
RS. This is because the RS 1mposed requ1re~ents for continued 
reg1strat1on and new registrations, and products cencelled by the 
NOIC do not fall 1nto either category. However, products wh1th 
complied w1th the NOlC labeling requ1rements and are still 
registered ~ust now coruply with the RS labeling requ1rements. 
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There is a twofold answer to your questions. If n 
registrant co11pl1es with the RS, submits the revised label to 
EPA, and Reg1strat1on Division accepts the L1ndane product label, 
then any of the products with that registration nurnber found in 
the marketplace with labeling not 1n accordance with the RS after 
Oecenber 30, 1986, will be in violation of FIFRA 912(a)(l)(E) for 
~1sbrand1ng. Ho~ever, 1f the registrant does not comply with the 
QS by submitting labeling revised 1n accor~ance with the RS, the" 
the product may be cancelled. 

lf you have any questions concern1ng this me~or~ndum, please 
call Richard Green of ny staff at (FTS) 382-5567. 



cc: 

v: e n S h i r o 1 s h 1 ( Ul • 3 il 2 ) 
John J. Neylan III u 
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J o !1 n !I a r t 1 n 
P.a 1 p t1 Tu rp 1 n 
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John Mackenzie 

u 

u 
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uestern Regional Compliance Dir~ct0r 

A.. Charles Lincoln 
Eastern Hegional Conpliaoce Uirector 

Louis F. G1tto, Director 
Air ttanagernent D1v1~1on, Rey1on I 

Barbara Metzger, 01re,tor 
Environ~ental Services Division. Region II 

Stephen R. Wassersug. 01rector 
Hazardous Waste Hanagement 01v1s1on, Rey1on III 

W1nston A. Sm1th, 01rector 
Air, Pest1c1des and Tox1cs Management 01vis1on, Re~1on IV 

W1111am H. Sanders Ill. Director 
Env1ronrnental Services Division, Region V 

William B. Hathaway, 01rector 
A1r, Pesttc1des, and Toxics 01v1s1on, RP.g1on VI 

Irw1n L. 01ckstet~. Director 
/ 

Air and Toxics D1v1s1on. Region VIII 

Harry Seraydar1an. Director 
Toxics and Waste Manage~ent D1v1s1on. Region IX 

Gary O'ffeal, 01rector 
A1r end Tox1cs Division. ~ey1on X 

cc: Regional Pest1c1des end Toxic Substances Branch Chiefs 
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UNITED STATES CNVmOi·:: . .-iG·JT/l.L PROTECTION AGENCY 
WASHINGTOi-1, c.c. zo~so 

TO· . . . 

280CT1976 

Enforcement Division Directors 
Pesticide Branch Chiefs 

... F.ROM: A. E. Conroy II, Dire:ctor 
Pesticides .and Toxic Substances 
Enforcement Divison 

OFFICE OF ENFORCC:MENT 

RE: Conclusion of the Mercury Cancellation Proceeding 

.. 
On August 19, 197G, the Administrator concluded the four year old 

mercurial pesticid~ prod:.rct cancellation case by approving a settlement 
in In re Chz..pman Che~1iccl Comp2..'1:'', et al. between the registrants, 
ana EPA. The purpose; 01 ;;ms r:'lcmor~dll.>n is to briefly review b<lck­
g:-oW1d events, to explain the terms and conditions of the settlement 
order, and to provide you with a revised mercury ca..."!cellation enforce­
ment strategy. 

I. BACKGROUKD .. 

The mercury hearings were initiated on !\larch 22, 1972, when EPA 
Adi-ninistr'1tor Ruckclshaus issued PR Notice 72-5 announcing the Agency1 s 
intent to cancel the registrations of all mercurial pesticide products, and 
the immcdiat~ suspension of all alh-yl mercury componncl rcgistr.:tions 
and of all noncilkyl p.::·ocncts r~gistcred for use on rice seed, in laundries, 
a.'1.d in marine?. antii'o"..1ling p<lint. L11 Ma:·ch of 1972,, there v;cre t·.:;cnty 
registrants with thirty-seven ~.h--yl rn.c1-ct~ry products registcri?d, and 
four hu.~dr-cd eighty-fm1r registered non-:~lk.··yl mcrc~1ry products held by 
one htu1crP.d si:dy-fiyc 1·cgistrants. Xonc of the registrants oi ti1c sus­
pcr1dcd mc1.·cury pcsti.ddes op?osed th-:: .~c~ministi·dor's order .anct the 
Pr(.1ci'1•.~tc· ''·"C"C +J~r·1·efr_,,.r> Si.'O:::'"\r-- .. :._..,rl ·.:~:~ "i ... .,n,,. ''"''1, ... , .... Ji,..,ri T~··· .... •l"'•:-t'l1•·cc :.,.i.-.., ...... ·- ... - .... ·- --1\.'-• .... --·- ·-··-··. --- ....... ---· ,,, __ ~- "' 

r~gistrcl!'.ts ~~u~l!.t ac~:~'-~:~-~:::~:.::.-.·=-· :-~'·.-:. .. :·:: ut t::.,.: :"!.;::~c~ ==· :....~.:~:-:·; :·;.) ca:~~-=:; 
t ll"S,.. r"'";e-tr·_,...,.;.~ ··1i•"',.··o.··, .. .; •;,,.., c"'.',...,.....,., 1.,·· l·c11 '"'f .,,,,.c,,~··· .,"" :1 ·o~ . .,.'"' .. 1·c1·c,·"'' '""" ,,,.. \.,;b .1..... " .... ,.,.::;, (.;\., i ......... ,i.. _l,J. .......... • ..... , ...... 1.c:.. ....... ......... , ... j ...... --.i i;. "'""--·· - ' ,_, 

fungiciri(: fo:- t~sc on turl", i.n p:.i.41t.:; 2.r:d co:lt.Ln~s, as a seed t:rc::-.. fmcnt. in 
dry formul:iti\j:-,s, in f:tut'ics, on ·\vood, and ~~ a trc:ltmcnt for the control 
of tl'!c Dutch cll-:i dise::.1sc. 

. ... 

. . . . 
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The 'formal adjutlicatory hearings ..,.,.cr.e held bct\•:r;:cn October 1D74 and 
September 1975. On December 12, 1975, Admini:;tr::ttivc La-.·/ }m1:.:c P,cr·­
nnrd D. Levinson issued an initi~J. decision, concludinr.{ that thr. follov .. ·­
ing ?Csticidc:s containing mcrcl.1ry should be cancellccl bcc;;iur,(.! they crc.:.tc 
an W1rcasonablc adverse effect on ihc environment: 

'\ · 0) all uses in pair.tl:; r.-:icl co~.L!ings, c:·:cept a~ an in-can pr:::.:; 1~1·vativc 
"·· · i.n water-bas eel paints ::ind co~tings ancl as a fungici.de:: i.n watcr­

based painta and coatings used for exterior r?.ppi.ications; 

· .. (2.) all uses as a fungicide on golf courses, .except as used on greens, 
tees, and aprons for the control of fungi of the· snow mold complex; 

(3) all uses for seed treatment; 

· (4) as a ti·eatment for control of the Dutch elm disease; and 

(5) all uses for any material that could 1.Je used in wearing npparel 
and other uses for te:ctiles and fabrics, except as a iungicicle in 
the trcatn-1ent of textiles a...--id fabrics ior out-o:l-cloor use. 

On February 17, 1D7G, the Adn1inistrator issued his decision and order 
in the consolidated mercury hca:::-i::;s (In re Ch::mman Chc1~ical Co~1~)~ 
et al., FI:?RA Docket No. 246, et al.). ·r.ne _,_an:~11~1str;;i.wr rou.r!Cl t!~<.:.t ~!~e 
bend.Us fro1n the contin"...!'2d use or--m.crcuric:.l pesticides fo1~ use o.s bo.cteri­
cides or fur:gicidcs "(l) in paints <:L""!d co~.tin~s, (2) O!'l turf, including golf 
course ere ens and all other are:ls of golf cou:-s::!s, (3) for seed t:-eo.~mcnt, 
and (4) for any other use not specific~lly identified and pern1ittecl 11 by the 
decision did not sufficic'!1tly ouhvc!gh the risks to i11ru1 and the cnvil·onmcnt 
and were, therefore, cancelled. The decision and order cancelled the 
registrations for all remaining mercurial products, except for use 

(1) as fungicides in the treat:ccnt of tc:-."tiles and fabrics intended 
for contil1uo1.1s outdoor u.se; 

(2) to. control b1·ov.·n n'lold on freshly sawn hunb er; and 

(3) as a tre'1.tmcnt fer the con.:.'.!·ol of Dutel~ elm disease. 
/ 

As+ th~ ·'"' • .; -.:.~ ,_ c.-. ,..,_ - ; .. -···3. -"- · '.J...,..:~·;-.;. ••.. - ....... ,.. -- ... , .. d:."\,.i -~ • .,. ·"..·,3 ... o - -X .... .,:,1.-91.:; -•0'-:.-.: • .::::--, ..... .: ....,------.:.-~ ... "' ....... _ ~·.O •• t.:- · ............. ... 

sale a.~d -:.:.se c-i ~anccllcd. :::.::~·c:1.:r-·,- ;:;~·ociucts \V~~5cn wt::rc .lor~cl:'.~·::d 
on or bcfo.::c> Feb.t'\:'-'·~··: :7. 1S7G, -:..-.;.;.·r.::: ccr!":.1it tccl. . , . 

Scvct·~l incrcur-y l't:~gistr~nts si:."'ught review in the United States 
Fectcr:J. C uu?.·! ..:-f tb~ -~':l:-:'.~~:.2~ :-:.!:• :-' 2 ·::L~·:-;.!l:i~:..::::! .Jf th~ sc~d t rc=.t::~ r;nt 
a d ''"" · •t· -·· ····- -· · · ..... - - · -·· .. · .. ·' - .. - -·· -- · ...., • '- .. c:, " ·io-5 ·,· ... n ..... <:.::. ·-- ...... :51c1a ........ :.t.:::s .... ~ ••• ,; __ ?---''----·.::>· vr. .• h . .:.• .. - 1 ... , • •\.; 

"dn11··1~~~ .... ·~~c .. or(lr·"'t.,,..; •?~.,:. ... ~., ... . -..: ........ ; ......... ~:-~ '": •'!. ....... -r ..... ~,, ... ,,..., ... ~,,, lr;~?, 
~ ........ -- .. - '" - . - .... , .... &.. ... • . • •• - • • • • • -· .... • - ... ~. . •. .. ... ... • ... ... .. • ' .. ". 

CfL!i~r~li~!ti0r1 •:,x-d'=t" f\._. i ,·l!lf1l1l'~ ; .. ! ~~ • .- ~;~;~·· ... · ,.- .• ~.:211~~ j\t.c\ici:-ii. re" i!!·r: !;1 
Sc •re;·.-• l rr..,;• . .::;: . ...,, .,. ('•"'\'"'- ,...., ' .. ,....... . · .. ,,,..1,, .. ""l)'J"lJ.'l-..~ •c~ ,.,,, \'. "'"L. '"-''4 .. l..l,." •• t • ..1~c..i!.\..:.\ _ ... 1,..,i.,;--,,\:-. .... \.:· ... 1~ ..... 1. ....... '. . ... : "'-'-"-" """ ! ..... , .......... 

existing mc;-,'.1u·i..il l'C'[)::tr:1.ticn1!; ~:fol tb·~ :~:::·:,· -..·i.is to contium.• thr~;H_:;;·~1 
. ·. 



.• 
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I 
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June JO, l97ti, or the c011clusion of judicial review procecdin~~s, whic.h 
<'vc1· uc::'..l•:· 1 :.' f;: .-::.. .'.·: i:n;;.:Jr~~::1~ f 1.:::turc of th~ March 2ntl Order was 
that it lJrol:ibn.cd the pnriics· to the c:lJ",ccllntion proceeding from incr.eas­
ing productio?1 of subject products or from stocl:piling. 

" 
On j\lfa1·ch 2G, 197G, tllc Adn1inL::::trator gro.ntP.tl regi~trants' P·=tihcm 

fo,.. rCC0:1"'J
0

c:I:·•·~''···· ,...r .cJ '· r1.-.-.:,.:,._ ~1~r1 Q".'"dr-- fo cancel th(~ r·crr1'str..,f·1·c·'· .. ... • , . - • -- '- . • • .•• - •• -· - , • • c.. .... ,...... ...... J.. "' . - • G ~- ". " 
of,.,., ·rcu,,! .. , .... ,.•: .. ; .. ~ ... -. :·.·.l· us"" :r1 ··"""t'e1·-l,...,.,.c,1 p'1;nts '-' 11d coat1·ng~ 

....... · .- .1 .,• .... .J ...... ,lti.e_,_ •·•. ~ .1 \t(I. £.--w W ~..... ~. ...,fl 

'rhe i:..dmini~t::.·<.tor r.nodJ.fi::~<l t.h!:: Fe'.-1::.·uci.ry 17 C'1nccll:i.tion order on 
.:rvfay 2 'f, H!'i'G, . t.o i·ci1~st:itc the rcc·is t::.·'1ticms for certain n1crcurial water­
basecl paints <:!.nd coatings; a.11d, he c::·:tcnd~d the stay of th~ cff~ctive . _ 
date of the· canceHation·untit I\1 

.. ovcmbe1· 30,,· 197G. (or"U..-17tU the conclusion 
of judicial review; if earlier). 

On August 19, 1976,, the Admi.nistr2.tor approved a settlement in 
In ra Ch~nm~n Chemical Cn:npany, ct al. between respondent-EPA 
and rcg1stram:-o.ppe:Lfo.nts 1.>arsons Ch~rn:ical V . .-orks, Inc.; Troy • 
Chemical Corporation; Gustaison, Inc. ; l\!allind:rodt, Inc. ; '.V. A. Cleary 
Corporation; 8.nd 0. ::VI. Scott & Sons Compo.ny concernil1g ce!'tain contested 
uses awaiting review in the Eighth Ci::-ct:it, U. S. Court of Aµpeals, a~ the 
resttl.t of an <:p?cci filed follo·::il;g the February 17 cancell.:.tion CJrdcr. L'1 
brief, the settle?nent will tcrmi.."1z.tc the mercury case conti~gcnt upon the 
completion of necessary re~tll::.tory acti\·itiE:s by the !1i::~is"1·2.tion Division, 
Office of Pesticide Programs, according to the followir.g terms: 

·. 

(l} Registrations fol" ~e:::-curial seed disiriectants and ·tar 
·mercurial turf fungicides for use ag~!1st sum1ner tl:rf 
diseases will be finally cancelled on or before August 
31, 1978. Production of these products in the interim 
is limited to prevent .stockpiling; tot<:l permitted pro­
duction will not exceed the equivalent of two yc:i.rs of 
production, as dcter:mi.nccl by production d2,ta for re:cent 
years. These uses inxolvc 20, 000-25, 000 pounds of 
prctluction cf technical m.t:?rctu·y annually. 

(2) The ca!i.ccllaticn of reffistt·r..tions for mc1·~~u:-i~l f1.mr;icidcs 
for use ~gainst 1:.-i.lite1· turf disc:,scs (10, 000-15, 000 po1.::1cls 
Prc.1,·c'',... .. 1 r.c- ..:.,.,C'1""""; . .,,_..~ n .... r·1•·'"', .... "'-_ ... - .. - .... ,.."!1··' ;S ,.,-r-• ·.r: T·""n 

._ .,, L .1. '°'~ ..,; : L "°' • i ••.• I..:· . .;.~ • ~ -. _ ':° _. • J c._•:... . ··•·.:..J... 'f ! ' .. v..., .. ,, ~ c.;-.., : • .J :'>
0 

'-' 

Of t ? ... c: ,. ~\ ,. , • : .• ~ T' -= .. ' • - . - .• - ..... ·... .... - . : . - - "·... .... ' .•• :. c;: • ,. •• " •• .:> • ~ :::: . ., 
~ .r:_r~ ::-'~.-..' .... -:'-".- , ••··- ...... _,_. ·--.· 1i...1 •• •• ~---. :-'.~.~·-:• •I•·-•"" ___ , ... 

nre tn~cn !tJt' ;~· .. ~r::=:--i:-: co:i::t11:;~::011 i;: ;':.:0~11iJ1~c:o. 'I'i1.:-: ~ .. ·~- -
d,.,.,.··s 1·1-.·· ;.. . ., • ")•·~-ie:r1 •1''1V ,, .. 0.,.. ~', ... ,...;"'' .. ;.,. r1 ;1 .. · • .-.,' O::t'"";·'' •.. : •. 

\i,,.O•'--' '- .. -·) u~ '-'•• ,,, ... """ ... .1. '-' - .. L.... --• ~ •• i..:.: v~ --• - ·•-- • •. 

Sl·o·1 or" (T••l .. ,..,.:,:1·,:;~ Sl'PC·'t.:,,·t·'''(:-.~·tr 1'l·c rc<Tist··~ 1 't'5 \'-';11 .. .... t"""'v-• ..... v .. \ - ... ~- ...__., .~ ...... ..,. • ::> --·• .. • ... 

request tli::t these products be cl=.ssificd <:i.S restricted use 
pc-s! ~ci.ks. 

(3) l\'r~!·cur~: !"·:·odt1c!~ ?~-=r!··~~,.:i ~'c:::,-, .. c ~::.t ·:'ff~cti~tc d::~tt: <-'~ :].:~~ 
C~'lC<"'.\j:~!~\.-..J! \:\t!~~·t~!.:~~ :.:,~, :..~·"';·.~ ,· .. ,· :~ •.. · ·.~:-·~\-~ (.~'\ \t,,"!'il~il :~1:-'..-':J:~1'..:1:1 
... i; ... ,.l"'o, 't ••"t1., :i "~I·~ 1•1" .. l ,t,,,. .. · \ ~ •.,: : ' • ~ ""'' 1: .•C,.4.' '.t'f (.•• "'\"'•l•._• 11 u..L., ..... \..\, .. 1 t,.: .. i"'·-." l...,1 .... ........ ...... ..... .. . . .. ~- ···"'· c~1 .... 11."':. ••.. t., '"' ..... 

the :;:1le. <.listr·~:JL1ti.cu, ~u:..~ t:~~-:: ;,:f :::L: ( h ·.· .. ·i.11 be pi:.~rmitkd. 
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The Administrator has concluded that the terms ancl conditiop~ of £~<..:ltl-~­
mcnt agreed to by the parties to the cancellation procr.cc!inL; ~:hti::;fy 
appplk4'.blc.: statutory stancln.rds under FlFRA and that the ~;cttlcme:n~. 'i!'l 
in the public interest. Sec att~(~h.c<l "Chci.nm~n Clv~rnic~41 C(ii·i"1r.:11w. C'l 
al. , Consolidated Mercury Cancc:l::?.tion flcari11g, 5<.:tt.l.cmcnt ·~;ne,; °lJrdc·. 
(4l l"cd. Reg. 36068, -'\u;;.Jst 26, l~nG) [hereinafter, Settlcmt:n!. ~nd 
Order]." · 

Until such tirnc c•S RD/OPP notifies the re(;)istrants of cancelled 
mercurial pcs~icidc regist1·ations of the status of these _product!> under 
FIFRA § 3, PTSED cannot be confident in the accuracy of any .list of 
continued mercury registrations that this .C?f.f~~-~.-rnight .. cG>nstrl:l~}r~:At· ·· · 

i this_j~.n~.t.ur.e., .. it appears-that--:n.1 tises.of.inercury were cancelled on -· f ·-·--··-··.---·-August 31, 1976, except as follows: 

.• 

I 

·! 
i 
' 

i 
i . 

.f .. 
t 

(a)· for seed treatment (cancellation stay~d by August 19 
Settlement and Order), 

{b) for control of summer turf disease {cancellation stayed 
by .August 19 Settlement and Order}, 

(c) in the treatment of te::-:tiles and fabrics in tended for 
continuous outdoor use, 

(d) as a treatment for control of the Dutch Elm disease. 

(~) as an in-can prese:-vative in water-based paints and 
coatings, 

(f) as a fungicide in water-based paints and coatings used 
for exterior applic:?.tion, 

(g) as a fungicide for use against '.\'inter turf diseases, at:d 

{h) to control bro\•;n mold on ireshly sawn lumber. 

,· 
/ 

I m ... ..,,. _-; ••. :., ...... : '"' ... ,. ... ""''_..,.,. ~ ... 1 ·1·9,_h '"'-lit·-:,_,rl i:c-~n·1<")1:·.·~ ~ .. -"',' n H .! rr.-._no .•.• ,., ... -~ ~~··.l 01 ··--.J J._, '·, ........ ..... . •.•• •l--········' 
,..1C"'"' y ;.:, . .., '• ... __ -,!.., ...... ;. 0 ·,~ • c" •· ... ,.. T;",-.i ·-·, ... v l"' c··..,t.,.."'11"."ltiot' O~dc· .. "·--'\ ~,.ur •.l-.. •~!' .... 1':) ........ L'-·"-:::ii.. .... ) ; .. ~~i.t.:J: ... :Jl""""'--· '· .......... _{,,;,. c. .. n. l ... , 

I ou!:linct..l i.hc A::rcnc·; 1s-eniorcc'!':'H.:·nt ~tr:-.t~:"'-. coacc•rnin:?.· thL! m.:u:ufacL.n·c 
'"I <J ,.)J -

or mcrc~~!"i ::il µ.-.:·::>ti.ci~k::; duri1~ ·.; ·.'.-:.·~ ?~::dc:lc.~: of th~ stay of the i:::!.::cc·~i:~-
t.L·o.., 's ·.f .. _,.,.c:,. • ··- .•. '""i..~ • .._,...- . .,._ ·-~~---~ .:...-. _.i··-::~ ~· 1 Pc~i~"'tion •'C";.~ : ... \·-. 

... '··•-'-'--".. .......... -··. - ... - ... ---. ···~ ···- ... '•"·· -·· -u - .. '- ................... .i.c.t c.; 

Leen dis.::;0ivc::i if t~1c /1dr:; .. '.ist:·::10-:- fo·.t?~d U~:>..~ o. ~)~:-~·:-to the ·pre"::~ '!··J.:1 ·~ 
~ ·~: ;, •. ,"""' ... """ ._.:':- ... ........ , ... ;-,.i .,._ ....... , •. ,, · .. ··.:f':' ~ ,..., .. 'r<'"t"-i·1l~ c.!·\.1·..-i11''" t' ,· ... , . .,··.-
'. - .. • ~ ...... - - .... .a... ... ... . .... ' .•• '"'"'I • .. •••.. I • l .... ;. ..... ' .• ··•. . : ' .. • • ... • .. • .._ .. ., ... - .. ' . • .. t ...... 
dcnC"." of ll'·" ~·.;·~\! ·\i"!".:•1"'·'t'rl ... , .... "\.:~l''' t;r • :: r· .. " I ~111J \'') \V~l"l" ·c·~~pit~."~;,.,d 
to 

0

ini.tialc: .5 .. (·~; ~C;!~ ~:~ i;~;;.:~ ~m·c.l ~~;t .. 1;;.rJ~~·in·~i:;,·cti.0ns at. :.i.11 prc.1~lttc~·!· ~·-~:~:11> .. 
li!ili !Tl (!itlS, t'.','t'rt f y i!l ~n • tO d~~tc'°!1' 1n ;_ !1C li\C ) (:V;.~i (.)f (~Clm.pJi.~:••..:1~ •::i:; I i ;.. : 

Admini:;Lr:i.t1..;r 1 ::~ ui·dcr. Ycn1r ~~oop.:- 1 ·~~tio:1 ic~ <..'nsudng C:.-.1.t th(: 1 :·1··,~~. 
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of ihc ~·~·.i1n;uidraiu1·!!::i ci:·Jci':->--particnlarly, the 11avcr::igc monthly ~rnour.t 11 

rf'~trir-t;I'.'.•···"::. ·~·-· <:~.~:,i;~:: .. ! .,,:''..h Ly ~:ffcct<:.:d rq.~:::;t~·:'Jlt~ is npp!)ecio.tc:d. 
1'!1c it1;:<l:_r· nc• . ..i tc.i i1-.oni':r}!' ;:~:lti to cJ.d\'ise the Ac1mi11istrator ~s to the level 
oi co:nplia:1ce: by tile rcnistI·o.nts with the comliho:1S of th'3 stay order has 
been mooted l~y the issu~1cr; of his mo::.;t recent order announcing the con­
clusion of the 2;1crcury pt·oi:ccclLrigs. 

1. J1c;.i3t:··~tinn St:>.it<.s 0f !'.fcr-ci.1r-" Pro;Ji...:r.~.c::. The Acl:ninistr<:i.tor 1s 
August 31,, "E";c,--~;fic;-m~-;1?. c:J1u az.cT,:l' p1·0v:.uc~C1eiollowing: 

. .. . . . 

(a_) t!J.<?._canc_ell<ttion .cr-cfol:'- p:rov-isi0r1 ·c:nncelling-·th'~--.. ----· 
registrations of the icllO\\·ing mcrcuri~l seed 
treatment produc~s is stayed until August 31, 
197 8, or until the registrant has procuced the 
mcixir!ium allowed qu;::.ntity of the product under 

. the conditions of the particular settlement agree­
ment, whichever occurs first: 

(i) Parsons Chemical \Vorks (1969-?.II-Ol) --

1969-:17 
1969-53 
19G9-91 

FARSOXS SLURRY COI~CENTRATE 11 60 11 

PARSOXS LIQ.CID S::'.:ED $_.\. i/"ER 
FARSOXS SEED s . .;,vi:n. DUST 

(ii) Gustafson, Inc. (2079-NJ-01; 36209-NJ-Ol) 

7501-2 
7501-5 

l\UST-0-l\Lt\TIC LIQUID SEED DISIN'FECTAXT 
11IST-0-i\l:'\. TIC DRILL BOX TREA T11E:\ T 

(iii) Troy Chcr.1ical Corporation {5383-NJ-Ol) --

605-37 GALLOTOX LIQUID SEED DISIXFECTANT 

(b) the canceU~tion order pro\·ision cancelling the rcgistr:itioris 
of the follc,·:ir:g mcrct1ri:ll .ftl!i.gicidc µ::-odu.:ts ior use <lgai.lst 
:.;umrner tu~~f discas~s is ~.::t~ycd u.:~";:il .\u~u.st 31, 1973, or 
until the re:gi:-:~r::t.."'lt h8:.s prc.idilccd ~;v-~ :rr:.a~i!num ::!.llowcd 
(1u:· r1 ... 1'-!'v ,.,~· ti~c "'··o··t:•r·+ ""1..li.: r ~.·.r: -: :1 ;,..!"IS cf t't:.:> "'~ r•; ,..nl·'" 

- ... ~ .. ·.: ;..J-. ". ==- - ._ - - .. ....... .. - ....... ~ ......... ~ • ..,,.' - - :-",.,,.. ... h \,.. ... c. .. -

s€ttlcr:::~:1t a;.-c~:-.::-:;r:r, r:.:-i~ic~c-\·t:r oc~-~~:~ fi~st l 1.: 

1/ As :.;.:u·~ ot the: sc 1;tk~;.c;:t :::.-::-r.c~1~nt, 0. :".:. Scott, a~~! \V .. -\. Cle::.~·: 
~z.~/~ c.:;:·~~··~ \c· :..:~~i:· :-.:· ~:·:~ ~··;-~:::~·:.:::·.::~:'~" .. -:.::en, ·:!:.:ic:t.? 01· ?~.stici.d~s .?~~·.: 
r:l·..,ms 011 or· '"•"''·ore c::;c'n1 c111l)c•· 1 !!Iii\ ":- .. "''"'1 ... ··r1 ~''t"· "•·tTic:: ...... ~~:.-."'·~ .. ,.- ·.~,.:. :. ~· - • .,._, • '-~ • • "'t .. •: '"'• -·•• ... ~ ....... -'"--: ....... ~~••••·•••- I_ ..... ·.•• 

- • . . ~ • - • .. ~ ... . - . : .. • .. . .• l . • .. • • .. • ... • • • . • .. •• • ,. .. , • • 1' 1' \ '" •• ,. • J ll (' ~ . , .·,.... .. t. .. . .• ... . . • . . • 

•

. _ ........ ·.~ ..... , _,,, ·~ ... ·.· .• _ ... _.::. ••. ·;- .. -.:. ,,\.,.. .•. ~t..,;"' \\ ·'····· .. .....,~ . 1 £''"' ... :.· J''" .:."' .1J ........ 1s~ 
rr~r:·;r·r t1~1·r ,~: ... ,:·L:::·'"·:; :1!• 1.l !i.L) p!'.,:•\:t\!~-~~; f .. ~,- u::~ ~'1::·.inst ',':inter t~::.·i ,::: .. :t....~l:·,'-·::. 

ot1 r .. ·;11 bc OL>~.:.fif:~i ~21d :~~i~p1,Jic·J \\·i!.?J t!!•.! :1.::.·~t.::·;:;:1:·)· it~!orJ.11 .. 1ii~11i :ls ~.-,:';1 ~·,, 

'P'i'SEn is ~pp1·i.";t:d of tlic c:on:plc..tion ()f thi::: :1ctw11 cy HD/OPP. 
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(i) O. M. Scoi.t l. s'ons Compnny (S3S-OH-01) 

" ( .. ) . 11 

538-27 
53fl-3G 
538-56 

PRO-TUH.F BROAD SPBCTnU~\l FU?-1GIClDE 
PH.0-1'U11F FER'fILI/.EH. PLUS FU=''!G!CTDE 
CALIFOn.r·nA FERTILIZEH. PI .us FUi.';C;"'IClJ)E 

VI. A. Clca:::-y Corpor.ation (1001-NJ··Ol) ··-

1001-4. Pil'IAS -CRA.BGRASS KILLER Al'7~ FUNGICIDE 

(c) the cci.r~ccllation orclcr provision canccllir:rz the registrations 
of the i'ollovdng !i.I:i.llinckrodt, Inc. (3?~-PA-01; 372-NJ-Ol) 
-mcrcurial·fu;~gici.dc-prodi..;.ct::; for u.::; c ·against winter turf dis­
eases 2 / is vacated in accordance with the terms of the 

. .. · settlement agrcc1nent and prod~c~~O.lJ.. .. sq.le, .. and distribution.--- .. -,.-..... ~·-·--· 
_____ .. :.:._:.. •. ·.·-··-;·------:· may-res·mn:e -unrrriped'ed.. 3[: -

I . -

372-5 
372-33 

CALO-CL OR 
CALO-GRAN 

(d} the order of March 2, 1976, staying the canccll::.tion 
order of February 17, 1076, is dissolved effective 
August 31, 1976. 

2. Enforcement Resnor.si~ilitics tTnd.r!r.. Settlement a.nd O::·d-er. · Pur­
~U:=t""f to th~ ·ie rms · Oi tiic s ei:a,::r:1e:·r.~ -~g:c~ 01-:!;.:;ms, :·C":g lStrC1.11t-aµ:·; ..:1i.:..;.l'ts mliS~ 
l\T cc::--tc::in su~stantivc req~irr::ments to be tifo::dcc.i a stay of the effective 
da.. - ,.,f the cancellation of the seed treatment and summer turf disease pro­
duct regist:::-ations. The conditions impacting on the O!'fice of Eru'orcemc;1t 
include: 

· (a) During the pcndcncy of the stay, the rcgistrr~~ts must limit 
production of the subject mcrcurio.ls for ttsc against summc:1· 
turi disease to the amm.mt deterrnincd by r:iultiplying the 
avcrag~ mo:.:fr.Jy productio:1 rate during the bc:.sc p~riod (in 
rnozt c~tzcs, April 1, lD'i"2 to Septc~h~r i~ 19'7G) ti1ncs the 
nun1bc:r c.f :11.:111t~s 1.he c~1~c~l1~.tio:-. i~ strtycd (2-1). If this 
tofa.l p:~ockctio:1 fip;.rc is rc:icheci p?~rnr to August 31, 187 3, 
th'"" "'tt•).;,.,.t p-'"''~!1·-~ 1 ::: , ... ~·1·~;r.,·~1·!"' .. ~ l··"•·omc 1·~ ............... 1·"'t"'1Y - t:' • J-"-- • "":•.4 ... ,.,._ ~ • '-,b -'• C&.t. ....,.., ,,,-..,..,... .... ~J..l.t..J.I"-"'"" ..... ~..&. 

,/ . ' 

~/ As ~::l.rt of the settlcr.1cnt. ~~rccmcnt, ~bllinck!'odt h:ls agreed to 
:"'~~C!ld ~he ::=~ .. 11i=i..::ct n~· ::l:~.::E: :.:.:.:·:-':: __ ~ ·.' :r-..::·.!d:: :>,.· ·:-:.~:::::: ''.:)o ~t:~t .::.:.:'·~.:.~: 
i.thin twcrL-:y-i'ivc \:!5) feet oi :t;iy :"'·~liy ,·_n· \'::tH~·· '.':r~crc !·~sh :l~e t.:i..t·:~:-1 i·o; 
J~-"~n ,;011:-·..!•;:~::.:;,:·' ::.:::! :::_ : · · -~ . . '. ·· .. : . .- .. ..:. .·..:: :-=~-'-:·· ~l~ ~:..::~;.i :! .. ; 
1 1 '' r·.v Or ••. ,.I .... ~}:-·''' ·•·•~t C:,, .. ,. ... \''·. " ·• .. :. :' •\i"'"•'"' •' 0 l''\L"l0 ll1f •"'l'' 0 'l""' I U J 1..,,1 J ,. .. 1 i .._I \.,,. '° ~ • •. • • • .., \. \.., .,.. • , • : • .,_ ._ - • . , ' • , "' • - \. " • l - ..... \. !, - • \. • \.,,; 'I. .J • 

icsC' 18bc; ::.:iditio:·i:-; will :i.L~·i.• li•~ :~l:;J .. : ~·.• l'.;~: 0. ,\~. Scott a:1d \\".A. Ck~i·y ·o(_ ; fo~· use ag:.iast wi.:1tc_;.· t\.lrf c.li.s'-·~.~::.:s (::;cc.: fool.note 1:_/,, !:.'!pr:1). 
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c::>:;~~:·!1.•·r 1 , ::!1d i!1c r~;::i~trants must notify the Directot" 
~;: ~'. ·. ·. · :: ~ .·:::~ ~.~1d ·1·,J~.:lc S~L::;t~tl\.:'~!.i Divi~icn oi sucl1 
fa.ct irnmcc!i.n.tely. 

. . 
On or bc:forc September 1. Hl7G. the rcr,ristrnnts were to 
provide P'fSED with (iJ.) prod~1ction fi;:;urcs by p1·oduct 
for the Lase pc:-bd, (b} thr: total c:d:>ting imrentories 
of ~.;ubjc:c:t p;·;Y.!'..Jc~·;-; <lS or Septc.:mh".!1· l, 197G, and (c) a 
li~t .:, ... · ·· ·.· ··. "· :..t:.·~~.,;~·~c!·S lil~cJy to purchn::;c tl1c 
::._;'..ij::.:1..~ p:1:.:L·.·-~:s. l.s o: n·.::i-.·.-, U:.cs~~ c~8.~a have not 
bee;~ ft~n:· .';iJ.'..:mitlcd. PTSED is :..:'~'i'r,~sronding with 
the !.it;:.:ijcc:t 1·cci~i..n:.nt~ .. r::»ti1~·6 'i.:~H:ir cidinquc1~cy z.nd 
the ncccE;sity for delivery of the required informat~on. 

··-. --- · (c-)- ·Bcginning-on--Scptember-30-, · 1s1·G·;-urc··r-egiSfrants .. ·musl:' 
submit quarterly p~oc!uction rep::>rts on subject regis-· 
tered products to PTSED (plus other reports and I or 
addition:il ir.formatiol1. necessary to efiecutate ihc 
intended purpose of the agreement). As of now, these 
data ar€: al::;o incomplete. 

C. ENP.ORCE: .. IBNT ACTIVITIES. 

The Accncy1s cdo:-cemcnt str~tc:~ .... ,. cor.ccr1:inr- mercurial pesticide 
.... .. C.."'J :..> 

products will ha·.·e tv:o ge.:ner~l. ar~as oi cmp!1asi;:;: (l). the .monitoring of 
the production lil·.nitation p~ovisions n: the scttlc:ncnt ·agreern.c:1ts for 
compE~.nc c l.1y all affected re::gistrants, and (2) foe e:·;crcise of stt=tn::lard 
enfoi~cen1ent 2.ctions ag2.ins: persons v:ho are disco·.-cred violating the 
terms cf the mercury cancellation OI.·cler. 

1. j\1onitorin!'T. The monitoring of settlement agrcl?mcnt com­
pliance Y:ill be ti1e JOint enterprise of regional personnel with pesticide 
enfo1·cement rcsno:1sibili tics and Ulc Pesticide and Toxic Subst2.nces 
Enforccrncnt Dhision. Initially, PTSED will :-cview cata sub~1ittcd by 
the mercury -:.·cgistr~nts st!bjcct to the Settl~r:1ent c.nd Order, and will 
indcpc::de;,tl~" caL:u..latC? ~nci cor?·obo'!"ate the fi~..lrcs submitted by subject 

• L' 11 • l" d ' • • I) - l d t I .1.1 companies ?.!:::> ~a·:; mu.:u:-11\1!1-.. ~ 10\•:e·· q;.:;;.n~ity 101· e:'..c. i pro uc · ~o ~.1c 

f . ~, f\ ... , , r: ... ('! • 1 . . ,. . ~1 ·. •. . 1 f. · 11 b ln..u ... u!~.,_..:;t .;,_, _:; ,,.; c;.H~CC..L atlon cc:i.a.li.i1•:.. J. H:: o:;:"?.c1a igurcs w1 e 
trans:11i.lted to the r·~~io1~~• \vho will th~r~ be able to di::tl~1.'n1inc whc:th.:r 
_ancl '.'.:hen ir.~_pcclior1 ;:;f rnc1·c'Jry p1·och:d?:g e:~t:::.~~li.shmcr:t~ is w<:?.rrs.ntcd 

. 'undc1' the p? .. !·::c1.:..l~ .. r circ~l.r:-:~~.:;.c:.c.:es 0: e:::.\~!1 ·;;,;.,; .. _~. ~ .... ~.-i~.tion.::: r'°?:·0~ .. :::~ 
Ad.rr.in;.,,--··i:.;-;- ::::~·•1.::.-er· .,:ic ....... r.;·""r .,.;·;i be cc.,1~ w'~11 ~l.s ·--., ......... -,..,-,~ '• 4W4P .. U • ~ -..;_&. .. •••• ••'-' '--• ""-"· ..__ ,, - ..... _. , -~ .,, W.t"'l""'• w~·· ..,...,_..,_• 

2. F1·/01·~::· ... :r.:~: :o:c~iO!<S. As soc:"\ :l.S PTSED is prc» .. i.:i1..·d ·.;-;.-.. :-: :..n 
offic):il 1ist c.:: ~;~~i:l2cct:~·\· ri~:OCit:ct::> c::nccllcd ~nd tl1os1~ mC!'CLt;:v r·-::~;~::i­
tralions st1r·d ·.""in,,. tlli:: cr.nc:c h~tir:m ln·oc~~di.nz·2, vot~ wi.11 be so ~d·:L;:.:~d~ 

':i • - J 
A-4r1''-:,.. __ ,, __ "'.- -,...,...,., ... - ~:""'"~ •..: - -;.,-.---' ~!j .;..,_ ... ,...,.;~ .. -""lt~Ol" ..:~-,;.,,;- -~· 

'-"-'6.&.•.JI.~·--."• -~ ,.":)._,....,,. -."." -·-· ............ ·-··-·'-'-' ~ ""'"t.:. '-~-e.J ..... ~ - • -·----· J. 

· tho~: c r,, ro ':'.l?C' ".:: -.·.-::o :5 .:• (.':·~·cc ti vc c:'. tc $ vf c ~nc·~ ~ b.t ion lHt •.'C b cc:• st~ ..... -;~d b \' . .. -
t~1!:: Sr:ttl~:-::.-~~~ .:i.~d \;.·:.:-·~. ~er::~:·.:..; .... .-:.;::_ .. · :·,,:-.. t::·le::sd~ ·· .. :iol;":iu!"l::; ,')z· t:!c 
C4tt~r:c:l1:.1.irJ'i 0;·,!··1· ••:i!l L···.~ l1.:--i~~~·:1,_.u ::t::: ·,'·:~t·~~~~'~ :.~t"!°(·~·· .. ~rn\ct1t. 111~tttcl.·~: •• '\~; 

.JlC;. '0\r"ll:,.,; .. • .... , .. ,. !····-- 1'""'\.;··1·· .. l 1"01· ;J.l-•.. ,., ,)·,· ,, •. ..;:..:i"i-· "" 10 1 •l·r· o·· ., .. , :l'"'l·· 
: ,. •.l •• W•·1 ,.,.,I• 1,.•,.J •• · .• I .- ....... , ... • '"'•' • '-••'' '· ..... ~_. •• ._ .• ,:,) ._,~ ""'"""~ L l': ~'·• •- -~ 

: ul) J i:.~<.:t to ll 1 e :\ l! ;}.Is t 10 order, there win be r•'-' i· C:l::\ 11 pre g1• <'l. r1·, in i.t i :1. ! , -~. • 

...................... -- ... -......... 

L 

,. 



Ill. INQUilUES. 
• 

Inquires concerning any facet of the rncrcurJ c::i.nccll::i.tion proceedings 
and the .Agency's enforcement strategy should be referred to the appropri.ite 
regional coorg i.nator. 

..:. 

.':'\.".... .... -------- - ... 
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O.H. S:.:.t! t: Sen!: C:;;;pany 
AITi: Gai:"' ii. l.1 r.r-l: -. 

Mar.:;:;v1l 1e, OH 43G40 

Gentlemen: 

Subject: 

.... 

PROTURF BRCOC S?EC"iRt:?·~ FU:iGICI DE 
(For Use on ~ir.ter Turf Diseases) 
EPA Reg. i~o. 533-27 • • 
Letter of l!ov~el'" 12,· 1976 . . 

• 

The labeling r~ferred to acove; ~u~~itted in ccnncction with registration 
under the Federal Insecticide, Fungicide, and P.odeuticide Act. as a~enoed, 
is acce?tab1e, a1&d a star.;ped copy is e:nclosed for ~·our rec·:ircis. 

John H. L:e 
Product Mar.aser (22) 
Fungicice H~rbicice Branch 
Registration Division 

Er.closure 

.. . 
• . ., 

' .. 
.. 

..... 
. • 

. . . 
" 

HH-567:FHB:JHLee:nlo:acs:63S-6767~11/29/76 
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D M Scott & Sofls 
. A $obsidiary of Iii 

MJrys;-ille. Ohio ... ~3040 
(513) 042·5015 

November 12, 1976 

·EPA Registration Division 0-ffi-567) 
Off ice of Pesticide Programs ... ___ .. 
Environt!:.erita-l Protection Agency 
Washingto~, D.C. 20460 

. Attn: Mr. John Lee, PH-22 

Subject: ProTur£ Broad Spectrum Fungicide 
EPA Reg. No. 538-27 
Resubcission 

Gentle!:en: 
I 

Enclosec are five copies of finished labeling for subject 
·product including the following revisions: 

l) "EPA Est. 538-0n-l" has been added to the 
front panel belcrJ the ingredient statement. 

• 
2) "EPA Reg. No. 538-27-AA" h3s been changed to 

. "EFA Reg. No. 538-27". 

If you have Qny questions cor.cerning this ma~ter, please 
give me n call at 513/64~-00ll, extension 2104. 

ca 
enc. 

• • ,,.cc.c 
• 
• • 
ICCrC'• .. 
. . 
C".' .... 
c 

r t I C . ( 

• r • 

.. ' . .. . 
• • 

-~-··~·-· -·-----...... ·--·--·...-· --=--·------.... --- ~ .......... -._.,,. ·. -.. -···--· ..... -----·-·-···-'lo•...,-· .. --....-··-·····-·· .. , .. ·-. 
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FOR USE ON 

WINTER TU~F c1s:ASES I ~" . ., ' ' ' .. ' 
-~~~~~ :z:o:;::........-...:.::. ---.;;1;5ts:ooE:i..:=·m:z;;.~:--... -t~ : 

FOR P:tor:~SSIONAL usr: ONLY 
CllJf'~'-: t<r:~ ~~TC=' i'~~~H .:: ~~;:1.:'~ :•l 

HJr~~ .. : ='· ... ·::-.t!'1 !.;.d -:r:'.:-.•-: c:·:J.:t ..-, ., :- ~ :~ ~?:•1•:. ·:i:: '" ., I.'\ r.·~. cf;,.,.. 

~l~7:~,;~~'.~/~i ~ ~:.~;L'~'<· t~;:~: ~;;;~;,'~;·:·:~~ ~~:~~~·:!.:"?~-~;1~·; •. ::!:::~ 
I.e .. J. w •• ~\.u.. 0: r:.:i: :::iv""~··''" :\H"li '"'' t.~, l~~r of in·1 w.Hfl :.::·1 
1111·tir•f Its:'\•·~ t .. ~'" fer f'lurr.J!' t~JroS.Ur."'·C t1Gn. 
f°"1·: :~I·"::": .l~J ..,.:.: .~t ~:r:-::i -:-.. ~ :' l,.I ~:·.:t cf •l!Cr. 
AC'.J·,: \.~;".!(' J•rr:-:. r ... ~ .... , 't,it• :-..;•:~ 1:e:1~ 
Tt-11 J::! (~ err!:-1~:~~.:"\ .,;· .:r:i c: .;.·:.~'!) 
l~~t 1:-:£~~:~1,t.; 

U'i P1: ~=~ ~C9~ ,;~ £•~ R~i N·. Sl~ 17 
!'r:ar ~~ c;~·';(1,._ u Ms..::~ i ~ :!"i 

n~~~• 
4G5~ 

_c;~€6!~ 
ll·,~·)~:. 

r11·~ 1'."! ·'' u:" 
l!.u·r· .. 1: •. (••:1' .: nJi) 

' ' ' ... 
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DIRECTIONS FOR USE 

·This product shall be used only by or under the dire:t s-.ip~rvision of golf 
course superintendents. 

for use on winter turf diseases 

Prewnu or arre~ts fungus activity causing pink snowmold (Ftrnirium niv;ilc) 
and gray snowml)ld (Typ~uta :pp) 

SUGGESTED Sr'Rc..:.DER Sl!TTIJ\!GS 

to provide proper distributi~n calibr::te spread!!r before application • 

26 LUS ! i Ul t:q) TREATS 11,00(' SQ FT (:~ACF: E/1022 SO r.11 AT i·!0~~-1~L RATE 
26 LBS (11.8 Kgl TREATS 5,SCO sa fT (1!S ;\CRE/511 S::l Ml AT CO!J:llc RATE 

SPRE.!CE'1 ScTTl:'I~ 
liC::i'ol-'I. c:;.;::1..E 

01\CU!'O s;i!~O ~-~ ~ ~ 

Scotts '[Orep Typ) 3 rr:;Jlt ovcrla;i ~·:!ittel~ 1 
C3n~y a ft A Serk~ Medel 4.S mp!t Ol.'erl:ap whc(;!~ Zt 

42 In Modal 2.S mph o·,;erlap whee!• 3i 

·FOR USE ON G;\EENS, TEES, AND AP?.CNS 

Use befcre r!isaasa 31'~9~rs or when symptoi7::; ar~ firt.t 
t1otk:~d. Rc-:.;(\~t <:3 n::cos::::ry. To arra:::t !;~nre infaction 
t:~s doubio ra~~. 
Follage ma1 b.: t:ilher r.icl~t or dry wh~n making 
app:lc3 ti:::;rr. O:i gclf Rrne?ns. rin~e si.:rfa-:e lightly ai'tzr 
C?p;:t!ic~!1:jr~ t: ~ .. ,·~~~ !=:::~ .. ~i.1~ C~! ~!·;~ss, ~:~!f baH~ or ~iai;i­
te;-;~r:c~ .:c;i... :;.:::: =~·: 

F'rnTurf Ci·:isi·::~. C ~.~Seo~ S~ .Sc.~s r.1:lrysviHo, Ohio 43040 
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{5/J) 642-6015 

November 12, 1976 

EPA Registration Division (WR-567) 
Off ice of .. P.es tic:-i<!-0- Programs· --·· · · -- ---· - ·-- ·-·.- -··· ·-··- · ·- --- - -
Enviroru:iental Protection Agency 
Washington, D.C. 20460 

Attn: Mr. John Lee, PM-22 

Subject: 

Gentle=:en: 

ProTurf California Fertilizer Plu~ Fungicide 
EPA Reg. i;o. 538-56 
Resubt:lission 

Enclosed are five copies of finished labeling for subject 
product including the following revisions: 

l) "EPA Est. 538-0H-l" hils been added to the front 
panel below the ingredient statement • 

.. 
2) "EPA Reg. No. 538-56-AA" has been changed to 

"EPA Reg. No.'.· 538-56". 

If you have any questions concerning this matter, please 
give oe a call at 513/644-0011, extension 2104. 

·bRespt:,:y ,#~ (' ~:::: 
c.. I I. I (,,(, !-- . 

. • N. Cl.:irt.:. • 
' Federal ~2~ul<lto:-y Spt:dali3t 
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DIRECTIONS FOP. USE 

This product shall be used only by or under the dirP.ct suncrvision of golf 
course superint~ndents. 

for use on viinter turf diseases 

Fertilizes turf grasses. Controls fungus activity causing pink snowmold 
... -·--·-- (Fusarium nivalr?) a~_d gray ~"?~·~?~d (Typhula spp). _ .. - ...... -·- ----·-

SUGGESTl::.D SPREADER SETTl~.1GS 

to provide proper distribution calibrate spreader before ~;:iplication. 

45 LBS (20.4 l(g) TREATS 11,0~0 SQ FT(% ACRE/i022 SQ rn AT NORr!.AL RATE 
45 LBS (20.4 Kg) THEATS 5,500 SQ FT (1/8 ~.CRE/51i SQ r.1) Ar DOUSLE RATE 

SPREADER SETTl~·~G . 
1 
I 
~ 

SPREt..DER 
GROUND OR 

PTO SPEED 
WIDTH OF 
COV~RAGE NORM/\L RATE CGUau: RATE t 

Scotts {Dmp T\•pe) .... 3 mph· ··· ·overla~ wheels -···-·- ·--·- 6Yz 
Scott~ i·;ot2ry 3mph a feet 1 
Lely·WTR & 

WFR Mod!!ls 4.5 mph 16 feet 5 111 
Lely-HR 450 rpm. 16 feet 5 111 

(PTO Model) @ 4.5 mph 
Gandy S ft 

A Series r-.r.odel 4.5 mph overlap wheels 20 

. ' 

FOR USE ON GR EEf\!S, TEES, Af\!D APRONS 
• • ., .... 

• . . . ~,, .... 
• 

, • ,.,,,.~ 

• .. ., . • • . . • 
~ •• 

~ 

• ••• • • 
l ) 

' ' .. 
' • •• 

Apply to moi~t or dry grass. 

To cor1i:-::>I ~nowmofd -· appl·v' DOUBLE r..~TE in fall, lo:ile wintt:r. and 
early :;µring • 

ProTurf Divi~ion. O !\·i Scott & ~ons, ~13rysville, Ohio 43040 
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NET WEIGHT 45 LB$. (20.4 Ko}' 
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DIHt:CTIQr.;s FOR U!:iE 

Fertili~c:; tw-~:;r;;s~~~. Co:nrr,l~ ful"''.JUS ~i:;~i ... ity Cf'!u>in1 brownpatch, lcafspot, 
dollar::>µo~. it;; thrE:ud ;:i11d c.:;,p;:icr~p:>t. td;;o controis moss. 

SUGGESTED SPREADER SETTlt~GS 

To provide proper distribution calibrnte spreader before appli~tiori. 

' . 

45 LBS (20.4 Kg) TREATS 11,000 SQ FT(/., ACRE/1022 SQ r/l) AT NO'r.~.':AL R~'\Tc 
45 LBS {20.4 Ka} TREATS 5,5~0 SQ FT {liC ACHE/S11 SQ r\·i) f\T ocusu; RAT: 

· GROUi\:D OP. -·wrD_T_H_oi= -- ·SPA EAD EFf $ E-TTI NG 
SPREAD Erl PTO SPEED covr: Rt\C E NO:l~·.~AL R.4TE DQUGU: r.;\T(; ----

Scotts (Drop Type) 3 mph overlap wheals 6% 
Scotts Rotary 3mph a t~t 1 
Lely-\VTR & 

WFR Models 4.5 mph 16 fa~t 5111 
Lely-HR 450 rpm 1G feet 5 Ill 

(PTO Model) @ 4.5 mph 
Gandy 8 ft 

A Series 1'0odel 4.5 mph overlap wheels 20 

Apply to r.-ioin c:- <lr;: !j~:m. On dichcr.d:-J .:.pply tc dry leaves and 
then ~prink!; !i;;htly to \'!.J5i1 oft parti::-i~.:;. 

0 • •"'". ,.. •·~o··"' · .. -, ~ ..... l'.:..lo..-' .... ,... 'Tl""tr.···. t ~·-~···'' P "T: n J,.ll!,·~~- -·.I.•./~-. ·-'";,,; :.•<: / 1.h:, .. ' c.1 .'11\./r, .. !.-\- ... ~ -

durin:.; ~:.:.·:.>; .:•:.:.:~ f:.; ,.::-·:~rition or .~c:i:ro!. Interim p~c.rection 

SY: 
N 

G1h 111 
6~ 111 

27 

CZ"l be .:r:i,!:.:·;~d ,•11::.h Pro1·,.d G:-.:-2d $:lc:::~rl•l.l F•mgicic!e. E:r.~~ surface 
li~htly <dti.:r ;;;Jplir.~tioi? to ~void p!drnµ on sl:o~s. goli balls or maint~nance 
equipment. 

For nq ct!i~r :"'-.;-;; ·- •!~2 b·--~cr~ ft:n·~~~ d.im-~~~ arip<:ars or \•.·!-.~n syr.1ptnm:: 
are f irstoo t1cc-j·~·r.~.~ .,. b(: rt:c!'!::t~d cw!ry oth~r !'r.on th at NO~ ~.t:'.\ t. R ,.\i::. 
!f dise:;~,1 is s?,·:~·: -:,· · :.::_: ...... :. ;;1;::.::fa.-:i .-.~ipiy <!t Oul:8LE ll/\TE. 

To i:o1~t:-ol m::;; - .;pp!y ;u1y~:r.:•: ."t i'·.'QZ.;:,!AL RATE to mL•i'-.t fo!inr-e. 
Follo~"i>~·;o 1::~e-k interval$ ·.-.. :~ti rruTorf B1o:ic.l Spt'.•ctru:-n Funglcide 
as ne!?cled. 

! 
~ .... - - - • --............. - ........... .• ~·--: -·-'· ,_ ·.;-.,.llrrii' .... ~~·-- ...... ~ ... ..--. ............ ~_, ....... ,,, ... ···---···~.~, .. ···-····~·.-.- .. -· -·-··--,·-·· -
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DIRECTIONS fOR us~_ ...... 
for use on summer turf diseases 

Prevents or arrests fungus ac-tivirv c:C!Using clise:ise such as brownpatch, leaf· 
spot, dollal'\POt, red threaci and cop;>~r:;-ot. Also controls mos.s. 

SUGCESTED SPREADER SETTINGS 

to provide proper distribution c.;~ibrate s;:reac!er t~fore a;iplic:1tion. 

26 LBS (11.8 Kc:) TRt=ATS 11,COrl.!';Q FT{% ACRE/10:?2 SC r.11 AT NORtML F\ATE 
26 LBS (11.B t<:g) TR cA TS 5,500 sa FT {1/8 ACR E/511 sa Ml AT COU3L i: RATE 

Sco~s (Orc;i Tp~l 
Gan~y 8 tt ,\ Ser;es Medal 

42 In Medel 

3 mph 
4.5 r.i;:!i 
2.5 m;:?l 

ovcrla;: wh~els 
O'.'erlap whee!s 
cver:ap whacls 

7 
26 
31 

FOR USE ON TURFGRASSES OR D!CHONDRA 

91/i 
36 
46 

Use before di:ie~se ::ippa~r~ or when sympto~s are iir~t 
notlcsd. r!ap:.nt '"' necessary. To arrest St::V3re im'E>ctieii: 
u;s cfoubla rat9. 

foliage may b~ €it~cr m.:>lst o:- r:ry \";hen ;miking Opjj!!Ca· 
tion (cxce.:::it n:::!ss co~tro! r~q!.!i:o.s c;orl:::aticn to rr:o!st 
foliage only). 0:1 ;::; r;rc:1r.s, rinse ~w:-f~::e lightly 2ftt:r 
appH-:~!i~r~ to .:v1:;,fj p!c!~U;1 ~:n ~~iC~~, g-::~ b:Us or rnz.in· 
t~r:2r..:.:i C.~'.J;~ .. i:.;o:-,t 

i'rol'J~ Dl·;l~icii, 0 .":1 S::o!t ~ ... S:ns Marysvl!!c, Ohio 42040 
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O.ii. Scott t ~:;~s Ccn::;cPY 
/~TTil; G:l""r!~. C1L.~·" 
Harysv111a, Ci! 4~C1W ... ": .. 

Gentlemen: 

Subject: 

.... . . . .. - ' .. 

·• . ' . . . . 
PROTURF FERTILIZEn p1 u:s FU~iGICIDE 
(For Uza on Hinter Turf Diseases) 
E!'lA P. 'J 5...... 7 6 • • r .eg. 1.0. ~Cl- .. 

Lott~r-- of Novaaber 1 z,· 1976 

Th~ 1 abel ing t~ferred to atove~ sutm~ tted in ccnnectio:-, •;d th registi··~tion 
und~r t!i~ F~d~'!"'c1 Ins~cticida, Fur;!}icid~, ar:d r::odcnticide Act. ns a"l::rnd~.:'. 
1!; accept.::.ole •. and a st?.r:1p:::d ccr;y is enc1osc:.J fer your r~cords. 

John H. lee 
Product Manag~r (22) 
Funqic1de Herbicide Branch 
Regi sti·ati on Division 

Enclosure 
7' 

.. . 

.. 
.. 
.. 

~ . ... 
\·JH-567: FHB :JHLee:n lo: acs: 638-676.7_:.11 f.29/76 

.. . .... ,._ .......... . 
.. . , . -·-....... . . . .. , ............ ... ··· ~ ... "··-....... ~ ... ··· .. •. ~ ~·. -

... 



.. -4 
I 

/ 
I 

I 

' 

Novenber 12, 1976 

\ EPA Rcr;istratioa. Division (WH-567) 

0 ~ if ,. . • . "· :"'(j/ s 
1.1 ..Jc.I.Ji.' U cJ I 

A St:~':..::.: ·;t of" .1 TT 

Mar1mlle. Ohio 4"J040 
(513) 642-6015 

l Office of Pesticide Progr~~s .. --···-·· 
~nyiroru::enta 1- Prt:n:ection .. Agency 

-- : ·---- ··washingt:on, D. c •. 20460 

I 
1 
l 
i 

' j 

Atta.: Mr. Jchn tee, P!-l-22 

Subject: ProTurf Fertilizer Plus Fungicide 
EPA Reg. No. 538-36 
Resubmission 

GentJ.ei:cn: 

. E.:nclosed are fi":c co?·ias of finis~ed labeling for subject 
procuct ir.clu~ing ~he follc~ing revision: 

"EPA Reg. No. 538-3G·A..-\" has been changed 
to "EPA Reg. No. 538-36". 

If you have any questions concernin~· this catter, please giva 
me a call at 513/644-0011, extension 2104. 

Res~tfully .yours, . 

4 if.~tld t~fl--
Federal /~C&~l~tory Specialist 
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FO~ PRO~ion~.L USE Ot~LY 
NET WEIGHT 4GY: LBS (21.l r~g) 

G.l'Jfl~!'f- .-c;? t;'Jf r_.t :~:.,:,_.Ct Ctett.C~!!'C 
H"'"luf 11 t'9t:WC•~ A~' e:-..,.:1 ... , !"" :• E~~. ,z •. •:.: ''~' :.-. :ut r.~1·i~"· '"'"' 
O•" :y ft!!?·'-•"::'!. C~I r,.!~· ••1.·: ~111 :·.~-!t'• A.~l' .. ,.,...-! ,. I~" J. ~1::"•-!: ~·.., J'fU 
·~•"'~/ C:..?.&t •.• :ft r."':J r !~ •U•; 4\ ''~ •J\o~ "·""""-' 4••y 1::111\ IU 4 -1~ ~I• X\:.,,~1. 
Do ftCI .ar:oay ... llPI"' , .. ,.~,·fl•• (l)j IC:t of'"'-~·" Ot'd)J .,,.,.,,,:'I., ........ 
IOI ""'""'"' COM•'"~li:'"• 
leuc co !.\.'I'"" • .:!"'' "".,. -: .. : =~ , ... y er.~. el •l!t' 
Ac.t•Ylt r." J•f"!'it·t~ F:-~ .• ~.,. ... :-. --: J.:f~ .~, .......... . 
'""''" <T-?l••rf?'T';r .. ~,,,,, ~ .... r1:::1. ••..•.•.•.•.• 
"'et: ,.,,,,.;-i.,.., . . ............ . 
lP"'"••"~~:-330 !""•"~:~O,. I 
Htt ~ ..... , •".W: '"' F•l; ~,. ; ~·' :1• P·.,.\ f·J~~:.t z.i !. l 
Tot .. l l'•t~:--f'I) . . . . . . 

1 : ... _..-~:"'·.""!!' ~- ..... 1•-·,.···~1 ctri~:-.ar°' 
1.l.;"~•.:, .. :" 'r"•-,...-\"I•• .:•.• .1"'":,Tc'.•,,"':otlJ"C'I\ ·• 
!<..~··~: -~ ~,. •. : ..... ":- -'!':· ...... '":"'1' 

'·:·:,:- .. ! • ··.-:..: .. , ~~· ! (~:: ... :~ 1- .• : ": .1:~' :•:-\:• ,~ •. 
~ ·: .. • •• : :·. ,"l; ,• •• ·~· .... _ ::'!'"- . - t .. ,.... . .. 
t"~!•":, 1~·.:..-.,..-2.·.,,:"lrt· :::.::·:,o . .; .... -.:.1·:e•1't0Pt'~, 
L'i•"''~!·.;.;'1.1:1.:• l:"~:.~:; j .. ':!>:;: C!'ttPJtr'"'.! 
;.,r ..... : ,., .... : ,.,•::::~~ :~·i 
·~r: ,.,,.~- ,, .... ,., ~·..::J ~·:·. ·.~ .. , - . .;'..., ... .JfJl"tltf2 ,.,.._,." .. 

o~ 
~~ 

. . . . 9Jf'.'"o 
Tr.:11 h~'3 ~"r: 

;..J..1' J·~-!j '"-''"'. 

. . . 2~'l\ 

. ~ .. 
. . .r:·. 

?•::.:1 •• :·;t 
~.-,.,,,., .f Cl".;~:J~:l 
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OIRECTlm;s FOR USE 

TI1is r.roch-:t ~i·,":t h'! u~ed 'lnly b·1 or und'!r the diri,ct wp::Ni1ion of 5011 
course ~1,pcrir::.~~rl·'rst!. 

tor use on winter turf diY!dse\ 

Ft.-1::·,_.~~ ti.:r:.~.-~=~~- c~nt~r:h 1,1,,r.•·, ?cfr:ir~ c:1:i.,;r.•J ~:nic snowmuld 
(il,,;~;1rn1r~ r:i·1.":le: ~'H.i ~~z:y 1~0~\'Pl{•l\"i C!::fE.t!.:_,!; ~::i1~) 

SUGGESTED S?r.~t.OER SETTINGS 

to provide proper distriuution C31illrate spreader before application. 

46'/, LBS (21.1 K<J) TREATS 22,0~0 SC FT(~; ACRF./2Q.t4 SOM) AT NORMAL RATE 
<W'h LBS (21.1 K9l TREATS 11,000 ZC FT I~~ ACRE/1022 SO r,l) AT DOU6Lt; RATE 
~y, LBS 121. l Kg) TREATS ~.oco so FT 11 ACRE/4C82 so Ml AT HALF RATE 

Scans tOru) Tyl)~) l mp~ overl~O 'l'rht!" t.•:, & 3'/t 
Scons p,,,~,., 3 r::;i!t 6 Itel O G B 
l.tlt·Vlli:. t. 
"'~~ !.'odets 4 ~ rr.;!\ lS~eet 2'.'•t:' 3•;,tz 1•:.1:: 

\.c1·1·HP. 450 ~~'°' 16 !c•:t 2~'>Il 3' ,17 111.c: 
1PTO Mv<:tll <H.:i m;:i 

Ganrt1!!1tAS•:it~ 4.">•~~ u~erh;:i.,,:1tt!\ 13'.', \7'.• to·.~ 
,..,,.:.1 ~:?. r..c:c• 2.S r..~l\ O•~rla~ .. ~•CCI$ 2~ 30 19 

FOR USE OiJ GREE~:, TEE3, ANO APRONS 

Apply tu moist or clry gr<iss. 

To 1;ontrot snowmold-apply OOU3LE R.4TE in fall (heCorc 
hrs\ snow), late winter and early spring • 

• .. 

Pro Turf Division. 0 M Scott & Sons. Marysvill~. Ohio 43040 

·-.··· ,- •... ···· ·~·-·~ , .. ~""'·'..,.. ··-- - -··· 
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(P i;J~L ~~~'0: r; ~ 
r .!:-1 ,~ !""'-"" !"'-' /;·; /~· r·; I"', i I'~ lJ 
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1 : i ' •; r 1 : •. . .; ; : I - i ~ ' : :: ·..=.:.l ~ 
~ \....--· r..I L.•.· ....... l w ........., w ..._. ...._,,., 

~-as"! s;.--:;;;~=;.~~1~~;~~~~~~~;;~ 
::t;eo:(~ ~,..:, r-011 FRO~:o:!AL USE om.Y 
J,;~. 

.. NET W21GHT 4G'.'fl LBS (21.l Kg) 
c.t:JTIC"I· •H;t~~rc~: t,t.;,.. :':F ci-•·tc~i::~ 

tbrmfufif r-1:~ A.,,,d c:!":~ltf """" \,11. • ., !'f ;!'~ "'~ .... ~, t\•1 !.1 c.:\o'!c!r·:~'":c:'\~ 
u.n o: ,.,.. 1!:-::.1:<.I'. nt ""f"!'C): 1:ieer'•:.1 c~~ ... :-.,. '·'•' \.\.'"'~- ... "°' ~-, tt:-~-.:-t: '"-!\ '"" 
C\.:11'0Ui-"'"r· C°4•1 •• ;.,1""'17 ~ "'"; ,,,,., •. 1 .... ., ~.;; ... ,, 11::"1"1 ft:: ,, .. o •:>:r.w~ 
T~aie := ~-.::: l·"d .,..: 11

: •!"" C\.: -: 1 1•.,- ":'!': 1 ;I ••~!r 
kf1"4•"r~ ..... ·~ ~·,.·,-~~, ... ~c " ... ,:, • . .....•.... 
fb,,1·-:-•,,~,,~~':i-!.:'.". 1"!'!:a.• .. :·c:• ..•..•...... 
~ .. ~:·!"!4''"'.1. ,, ••.. • . . . .•.••••..•. 
rr~11:1~5J.!'•,.-;.~; .. Erl H;.C' .. I 
htt~;:.·t~<.i•)\ ~:-:i-~F1.-.:..;t:1P;·"~"'·C"':'<I :ISl 
toc.arn ~~~.,, .• ,, . . . 

l.l ... .r.--~. ~ii:J' r:-:;-?" r:~~ ,--:,,.. &'-'!::":•• .. "It~·! 
JC lj9i \.11\ ~··• 1:··~·:•~ '1.01"1'1 U"f" .?""': -w-. •-: !J':H 
,~,.-,·.: .. •. ~"'::···.•"t••;·"t-!:"",-'"'• -·~.·:. 

. • . • • . . • . 0 ::--. 
• • • • • • • • • 5' ~:-; 

. . . . . . . ~-, (."•-; 
T~•IT~V~ .. -.:; ,._..,.,:ma•,,,.,.,. 
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Pc•f'fl''! .. "': :.•, .. :.•:t···~ .::;1~,;:.1.:...- :1:::0·11!~;••·:., 
us~·:""-t···:·'·': .... : ;·:~:;.; -.=: ... ,.;,:Pt·: 
P•:iT~·~f"' ,.. •• ;-..""' ~-"::": L :., .... , '·'l~T.1~~.C:-t~.a?~J 
"Ir. "'"="'i':- ..:nJ: :-,;,1,: 1 r1J:\ . .._ . .,:'ftw~ ;-:~.,~~u: ~:o:a:f1'\. 
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OIRl:CTIONS FOR us~ 

F<!rtili1~s t•u f:r;i\.·~:. Contr~'~ f~r·:~·~ ;;:ti~i~y c: 11,in•i h:(Jvmp;tch, lc;ihp:Jt, 
d::-il.ir\j'lot, r~ t.~r~ ar.d c::p.,..:1 ~;-~t. A!o;c co:itnl~ r!l•)~. 

To provide proocr dirtribution calibrate spceadtf t:efo~ application. 

40'/r LBS (21.1 K'1l iR:!ATS 22,000 SO FT ('Ir ACRE(2014 SO. Ml AT r-!Ont.lA \.. RATE 
.:.G~'J LBS (2t.1 K\:l TREt.. TS 11,C-'..'I~ SQ FT(';. t,CRE/1022 sa Ml AT DOUP.1..E RATE 
46'12 LBS (21.1 Kg) TRE.'\TS44,C'.;O sa FT (1 ACRE/4',QS3 sa Ml AT H~Lr- ~ATE 

CP.l'J•O c<t ,.,,-,. Cl V"LIOO!~ 
.............. "',·~'" ovll 

~ ~ ~~ ~~ !.!!! 
~ns rCrup r)'~I l r..o:. ov~rl~:> .. h'l~ls ''·'• G 3'.i 
Seara F'c!~ry 3 m;::i 81:91 0 G 6 
Lely··•,"iR ! 

\•;;.~:.~~tis (.S r.-:~!i 16 !;:~: ~':,17 3'.'•'::' 1'.'•= 
le1 7 -~C! 4SC r::n lS rau 2 '."i?:;; l ·1, t: l\'1 .::t 

tPTO M~~'"I <P4.S r.;~ 
G~rirlr g ti 4 Series 4.':i r.-::1 o~erl~i::ii.'1!c!s 1.,,, -.. , 17'/1 10•:, 

M.;c::~l 4:? ·m~ae1 2.s r:-:~~ o~erleil .. 1:~el$ 24 J:> 19 

Apply to mcis1 or cry grass. 
Pu~ir.g gree~s-may be used every two wae:..s zt NORMAL 
RATE C::.1ring truwing ;e.Hein fur pre11ent:c11 or ec·ntrol. In· 
ler1m proir:c11cn c.:in t;e :ic;1:~\'Cd Wl!h PrJTl:rt ero~d Spec· 
trum Fungic:C:r:. Syrini:.:: surf~ce J1gh;:y .:itt~r <1or.ti:atic11 \O 
avoict pickup on shaes. ~otl balls or maint.:n;in;a equi;lment. 

All other areas-use :,e!.lro fun;:us cfama;:e a;:ipecirs or 
when symp:nms arc fir~! n:.ticecl. May be r~ !'l~at!'d every 
m.Jnlh ;n NORMAL RATE. If disca!>O is severe or more 
feeding is desired appl/ r.t DOUBLE RATE. 

To Cl,nt:ol l'Tioss-::!~p:y an;-~ime at NC·P.:\~.:.L RO.iE to moist 
foliai:;~. Foll:.;-: t:? al :wo w.:.~k int~rvet:s ~s r.~~dad. 

,._ ---·· •• - • -~ ... - ·• - " I ·-----· •• -
--- --....- .. --···. -·-·-· ~- ..... ~ .............. --.~ ... _ .... ..... 
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,.,.,f a~·I w•·ll ··111·• I b• f.•:• tn·:itini:. l.!<)1110 Sl·:a-:D SA}'l-;U 
.-\Ti·: "1;0 .. 11111,.t !.~ J1:111.·1I with w11fr1· ltcforc u~c .. Tiu~ fol­
;1t·•· olilutinn for,,.,. 11f •• 1·:EU S:\\'l:R "1;0" in o Sluny ·p1·c1I 

I 

\-'/ ;'.\ i~NI; ·JG 
I
I. .... }' ... ,. .-~·· . 

"'-··~ . 

l\\'l"tl, :;i·:~ :11;:., ·:r \\ iti!c of CJ:"J.! hc:t!('n With Wntcr, then B 

:\ ;:Lt.'s of \ 0::,rn1 "''ilh :·, unit rq1c;1~ until vomit Cluitl ls clcnr. 
r •·1·1: l1,•:tlc11 "i•h w.1h·r. Cnll a 1•hy :ieiun i111111ctlh;tclY.. 

·c D.::arc•I Chc1.:ic;1I Uurns. l)o nc.~ Lrcalhc s11nay inist. 
< l.1•:<.d .. 1.:1! p.oi~· :h•lh a111I h;:1111l,.1I ;, ilh r::tn~. Allow (n1lc­

_. ••1·cr:t!u1", If !i!·::l,·J 1111 :;kin, i11um·1l:ah::y Wil~h lhorolil!hly 
• i;1y he (::lal if :-w:it:1.1wl•1I. Do 11•1l 1· . .-l in C'!'C!', on alifo 01· 

• 
: ' 

I ' 

\\' i I.I. !':OT nt EEZI·: .\ 110\' E Ill u 1:c: l:EES 111-:1.CI\\ z l·:uo -· 
Conlc:nts trc1il!I 512 l.Ju9hcb 11cr g<Jllon of con•:cr.lr;.itc nccr11li11i: to typo nf •ec1l 
t .. cn tccl. 

"A i:so:'\S si-:l·:u SA v1-:n s1.u nnv .coNCENTUATr. .•·r.o" h , cco11u111·1Hlct1 1u1· th·· 
c·o11lrd "'' di:{1·;i.-«!:< 1·11u~1·1I hy u1J!11nhm:1 c~rrit·1l u:: lh· !i"i:t··I 111111 in th•: s<-il, :md1 1u•: 
:Ol'l~1lht.1·1w i;ti11l:i1;~ ~111ul or bu11t of \>1Lc11t, oat t-1 •• 1.: :11:J bl':•I l101:1c uat l•ill:l•t. 

fo'or ht·:<t n•:1i1lt,i, lrcutc1J J~i'lll11 :1lto!il1l lie :il<•n·:! i-: ;".'.d'~ oll ht U l"J\'\'l"Ctl pllv fo1· 

nl 11•11,.1 ~-I hour:>. Tn:utcd ~min uwy then be 1:1:!:.tt·.t. 

~ OTIC E: II i•url i;11111t of 11ol'J!huni:1, brown lon:iu ,in\ UL r.( I•;• rl··~·, r.n .I 1,,,,,.,! l'rni:t ••' 
wl11·11t cun 1111t 11~· 1·1111trolh-t1 11)· 1111y known d1t:min1I i.1·•:1! I 11·111'1:..:nl. 

I',\ HSONS !a·:l·:I> SA VJ·:n Sl.UJWY <.:ONCEN'fHAT?-; ":i1," wl1c11 properly 1•1ii.1r·: 
will olvc s.-t·1I l"l'•l. 
···For. lH•ulin~~ ,,.,.,1 1:rain u,;c l'AHSut-:s :->!·:t-:1> S.\V\·:il ~~Ll.l\ti~·,· co;;, r::·:. 
TltATI·: ·'1iu' an·o1-.lini: to t11l1l1• 011 1 ·11in~dio11:; f••r 1b<'." Jl i" i111p .. ;t:111t 1li11t .. :, • .,,_\ 
111a,hi11c nm 11 frw 111i1111tc:; u&"tcr 1lilutio11 h;n lw,·11 11:::~k. ~·111·•: .. l Lt ip11i1oi:- i''''' !.·, 
h:m1I. allowi111: \WO ru11s to cm11ly into m1•t·hi:l.: h·.foro! 1.1 1 •n1: rraiu 1h••1• in•· 
Lrc:1lcr. ,\fl~r lluw of 1:..-:1i11 hns l.11:cn ~hul NT (or h;..;!.:h ,.,,,~ 1hrc,1o;:l1). 101 ,,,,.,·iii;,· 
u11cratc 11 few sct·o111ls to c11111ty rc11111i11i111!' 1~rnin fr:.111 t1c"11t·1· inl; 1111~. tl1c11 "''"'' 
mutor oil'. Ahv;i~·s us~ ft1·:1h, rlcnn wni.::r. whcr1 11wld11;: I" "I''• 1hh1ti.)n. 

' ) .. ,, . , I 1 .. \llEI. Tln·:.ni-:u ~i-:1-:11s -· ,, ... ,µ .... 'l>i,.t' .. 
iulu t'}'•·s, fh::J1 with w;tlc1· for nl lc;1:>l 15 mi11ull•9 un1l f?Cl Ti·c:alctl ~ccd:> ~honlrl he 11l11inly lal•ch-•I 01· tnl!~c·I 11·• r.,;f,;w:;: 
•u•.l:h:l ~.111l;1i11:.; a '!Stl"•'''~ conccntn1tit1a 1•f 1h;c, lhl•rcfu1·c hf;,~'/'~\-:;::;:--:::::-:::--:----.,.,.. .... ..:.. 
'.' o1: rl)·c h11111!s ur ;1rli.-l.:s lhnt. com:! in:o codnct with it an ft C C E P 1- E 
:·:'...:'·! w.:.1;·i11l!· )!'!uvc:. alltl oltl dothin:~. 

. . -· --~ -··---·-'----·-·- --·-·-- -··- ......... . 
! 

\ 

Fl·:cn:u Sl·:1m - POISONOUS TO .\!':li\IAI. ANU MAN .. 
no NO'f USE FOil 1-'00!l, n::m OH 011 •. " 
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Par~ona Checic~l Workn 
Attention:. Mr. A. R. Fox 
Fott Of fiC6 ~o~ 1(6 
Grar.c! Le!";:;<.:, :~·~_dJ.i~rui l~8S37 

Gentlen:en: 

.. 

Subjc:t: FAR.SONS Sh!.D ~wr:a Bo'lAm> LIQUID RFADY MIX 
USDA Reg, t:~. 1969-Se 
Your l~ttcr of Septe;nber 4, 1963 

Tna l~beliri!:; rc£one:! t:'l nbovc, sub=itted in conr.cc:tio!'l with 
registration ur.dP.r ths r-·~-icral lns.c:c:t.i\:idc. Fun3icide, e.."ld 
Rodentic:i~~ Act is acc:c?t.ablo, and a atamped co~y i~ enclosed 
for. your rc~ords. 

·"rt is assu:::cd th3: tha woi·d ''Poison" \.'ill be prlnted in red. 

Enclosure 
Stru!ipcd Label 
A-4 

... 

ARS:PR:HSH:ibf/9-25-68 

• 

•• -·-~ - - -·-· ........ ~- ~·--.·- .• ~·-· '-'l••· .... 

Sincerely yours, 

• ...., f' r. t i .... . ..... !° . : ·: ... ~. ~,' 

)'"' .. · .... f\ .,. . • . ·-'-·--:-· ... ' -- ... /""' 
~. -J ...,.. •• _., -1--/jpt?' 
Harold G. Alford 
Assis:.:i.nt Dire~tor 

for Rcgist=nticn 

.. -............. _._' ... · ~ -·- . ··:. 



llil: 1:i i' . ):'\ -: ;;111~· 1':..;1.: 

.I 11::.I \n•!I n1r, I 1 ... f.,;c lr•·atin~. 
;. taloh· ,;huw:. pr ,,.., ·"" u1111b: 

Nol to l:c 1lih1ktl with 

··-- -·-:i-.ia;.i.;.~ .;- I -------
~.... (•OU\ •·f.,it1J1 ·.it:--. ;,'tll\Ut!,&•n• 

!•a. 
ti~;. 

.1.I. 
!.11. . ~:. 
• 1 • ~ 

:"I. I 

')~ 11. c.-.:. 
J;•· r !tu. 

"i II. c~ . 

.,,·_ · 1 ·-· .... _ ·- ... 
: '~ ·, !I. ·''" 
::.I. pc·1 l>.i. 

i 

:\~ II. U'!. 

~···r Lu. 

:,-, II. u:t, 
...... l.111. 

·~1 II. o:. .. 
1wr Im. 

:->lurr)' !\lad1i11c:; . _ .. __ ,, ___________ _ 
'f~ ti. o.:. pn Lu. 

:.?;1 t'l'. 1·1111 lo IU.5 l'Ollll<ls 
11 • ., I pl. Jl•·r ~nl. wulc1· 

S1·1·1l Culc lr> 

~~ 11. u;-•. 1"'1" liu. 
:.''I n'. 1·1111 lo li.6 111111111!.1 

1:" · I ~~ pl. l'l'I' 1:al. w11tc1· 
!l&·1·d t:atc ~O 

~ ~ 11. oz. 11c1 Lu. 
:' '. I.'. l'\1)1 lll 111 plilll)ll'I 

11.»· I~·. pl. JI<!!' 1:111. wulcr 
S1·,·.l l;;1l1• lH 

·-. ·- .. - ·-,--------·-- ·- ___ ,_ .. 
1.:1. I I ! ~ 11. 1.z. 1•1•r l1u. 

- . -·· -·-···----
·, I I·: :: 1 " ; I~~ II. u.:. ~:; t1" nq1 tu !I pou111Js 'L'' ·1 '· 1 ' p1·r l 111 ll'<' :J pl. jll'I' i:11l. W:lll'I' 
_;~· --~- :.:.~ __ l · _i__ !kt·1l t:uw JO 
.,• .frt.: nnd p.1:1 lt.011. 

W;\iP Iii!~~ 
,, .. ,.~n. 1u '' !.~~,· ,,{, :J. I• .. ~ .. ,, w1th \\".•h'•. th,:' a 1.,ht.·"1'uuu(ul uf •~t.lt ln Q. 

•.. 1tt ,,., .. ., lhi.1 ·" , ·, .11. ,;. :•'"'' 1111li.. ,tr \wlu . ..- .,r rc-..: 1., .. ,1,·u '''1th "'·'''''· 
·•·• •' 111 \';,,.I, 1:•••11 .;u11 : .• \.iah ~"·'1' u•ul w.11111 "°''"''· U in t:)"l'f, l"lu-.h 
.. u•.I i,:1·l 1.\. ,,tu· .• t ,1U nti.u·. 

1.I c·1u1ui,.1I ha11J. l>u ... ,: l,,,.,,111.: ~1••.1Y 1111,.f. ll1J U1JI &:l'l ha C.'t«.·~. un •J.J" 
.. a .. 1 11 •• 111!1•11,:. 

1•11(.,o•ti·r ,1.,, .. ,I. ~o 11111 i!· 1 io ... ,.,."• c1u ~Liu,., tl1;ll,iu.:. \\'•hh d101u11~hly, 
... •1'·••·•·1•• .. 1111 ••·I 1 ,:1111111. ;,I, d( 111· 1h·1I ~url .• t ··~. Tl1i, 1""'1111·1 1·oul11i11) u 

h' lr.11.; "' '' i.h 1 .•• · l·n·, .. , .. · i& \\ 111 11) c 11.11. I.. or .;111;, 1.·a th:1I t·umc inlu 
.. h a•U. ~ •• .: ... ,.,, •1· ... 11')~ ,.: .. \,·• 01nJ uh• th•tl1111f! . 

• : ... ,('.la. ui1 .11 \\ .. 1L•. lul· ... , S1·1!1·r uuka• nu \~.uu1u1;·, uai1u•·~~l'1I cu hna•lu·d, 
f ,11)1~r 111.10 i1,; .• 11, .; ., .. lh~ l.1)1d. ll:1~1·r "'"'"'"L'~ oil rial& uf tl)C uuJ/ut 
!. un· au1l.'"' ••. ~.,~!tu~ u. LJnh.t.r)· 11.1 1 ... 1.,. .. ·I iahlnn.liun~ • 

.. 

. .. 

• • 

1;1.;NJ.:IUI. JNFOHi\l:\Th> ·~ 

\\'II.I. NUT FllEE/.1·: ,\110\'t-: 10 l>LC:UEl·:s l;F!.:1\\' z1:11(1 

(be Gl\1!011 \\'ii: 'l'rCO\l 170 lh::;bcb of £ccJ Gruin Acco;·Jin;: lo l11•:: t1f ~rd T!·cn\;:;.! 

l'Al:SUNS LIC}LJID St'EU S.\\'Ert:b rccom111e:11JcJ tor l:1u c-1;1lnJI of dbcilsc!\ CL;u·~-:d 
Ly u1·1:1111Lms t·11rric1l on the tiCc1l. inul In lhc soil, such Ill!: eco.:•l·Lonu: slinkinl: :.mut 
or l1u11l u{ wlii!al, o.it :1111ul und t>Ccd-born;i out Llicht. 

For Ll'~L ro~ult:i, Ln·11lc1I 1:rr.!n ~lioul1l bu :itorc<I In 1111cl1:J or In o covorcd pllo tor ot Je;.bt 
:!·I h1.111r'i. 'fn·ntcd cruiu 1:1ay then bu 11h:utcd. . 

NOTICE: llt·111I ,;:1111t <Jl noq;h11111:;, l1row11 lor,:1c :1111ut "t l1arl•!Y, uwl luoso 1111;•1t ot whe .. t 
,·;111 111:l lie t"Oulrollcd Ly 11.11:1 !;nownj tlu:mk:1I :;cell ti·c?1lhlc11t. 

l'Al:SONS 1.IQUll> SEl-:ll SAVl!:R will <l}·~ 1u"~'1 I'd nn•I comj1llcs with lho ••s.,,.,1 
l.uw"" rc~11r.li11~ the Jclcction of ll·~ulcd :;cc)I i;n1in:1. . 

..l·'ur tn·utii;ff sct·1l 1:rul11 u:w PARSONS I.IQIJID SJ.:f-~O SA'.'l:U 11ccorili11l: ta t•.lle 
011 "clin,dio11:; for u:ic." lt i~ i111pul'lii11t lhnt niacl1:11c run u f.,w 111i11ul1::i hcf.,1 c ho·i.1in~: 
Sl·•? ll1••L 111adii11c ill cku11 1.1111 in ~ood opnati111~ co11Jitio11 l•clo;c tu:i.li1.,c. Oo 1111l l~t 
s11l11liun !'1:11111 in treater for C.:l:ll'111lcJ pcl'iutl:i of tiuH'. 

r 

Cf\UllO!J 
'l'his pro<luct i;houM be co11si1lcrc1i twisonou:i nnd ha1>tllctl with cure. Allow &d'!t;Ur.la 
vc111ilatio11 fo1· the opc.:rutor. If SJ1illcd on :.kin, wash th.:>rouglily with soa11 onJ w:ito::-. 
May be futul if swollowc1l. llo not rC,u:u: c111vty co11t.ui11c1·. J •c:;trny it by ;>crtor1uir.g cu 
crnshini:. Uury or di:icol'd in n !tufc' place, · 

1 •• \llEI. TlllUTl".11 sm·:11:-; 

'frcntcJ scctl!I i;bould b~ ploi11ly l.lbdcd OI' lu~1~cd 1u1 follows: 

"DISINFECTED Sl::BD-.! POISONOUS TO AN'll\IAL AND MAN. 
DO N01' USE F'OH fOUD, FEED on OIL." 

USDA REG. NO. 1969-50 

., ·- / .. _., ___ -·----·---- -·--· -···· -·--·-------·---p ·- ..... ----.- ----··-·-·- --- - .. _______ ,._,_ 
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WARNING. · ;\E:;? CUT OF REACH OF CHILDREN 
See cli1 .• :er. f!.:.::d for odditionol warnings 

.. :;.· .. · ;' .. 
; :- ,C) ~ 6:: o r·! - ....... .; -...:· ........ 4 

~.~e C'!llidote stotcr:~c· c ::cl o~hcr required warning statements on 
1 !.•: Jircctian panel 

·.Cfl ·N:'i:ro1t~~iS: i .. ,.,,, J>rrc,.,;c Anuno"funt Acolalo 3.50% 
:.s~;.a~a~ ............................................................ 96.50?0 

t·' .. '<.° '( "'·••(UIJ ....... ., ... 0 ... ., ...... 2.Q.,. 
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P~rsons Ch~Mic~l ~crks 
P.ttn: f\. P.. Fox 
P.O. f?:1x lt.6 
Grand Lecl~c, Michigan 40837 

Gentle~~n: 

• Su1'j!!ct. ··: P·ARSO:IS ··SEED ·SJWEP.· OUST-OP.I LL· BOX· SEED TREJ\T?'EHT .. - • ... . . 
File S~'171!:>o1 19::9-RR 
Your letter of n;iy 18, 197Q 

Please refer to the enclosed rn ?:oticc 72-5. 

Since the ~ubject prcc!uct ccntair1s r.:erc:ury, and.is subject to cancel­
lation •::c cannot process your sut;rni ss1 en. 

Sincerely, 

T. E. Ada~czyl-\ ~f~ 
Chief, 
Fungicide-Harbicide Branch 

Encl osu:-e 
PR r:o t. 72-S 
EPA: PR: ~ii.::jc 4-14-72 
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U~~!i"E::. STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

• 

JAN 6 1377. 
OFFICE OF ENFORCEMCNT 

TO: Snfo:.:, .. ,..'?r.t !"'i·1isicn Ci:ectors 
Pesticid~~ 8ra~ch Chiefs 

FROM: A. E. Conroy II, Director ,.A . ~ . ~1,;t r 
Pesticides am 1'oxic Substances ·~ 

Enforcement Division 

RE: Enforcement of Mercury Settlement 

In a memorandum of October 28, 1976, entitled "Conclusion of the 
Mercury Cancellation Proceeding" (attached), I outlined the background 
and conclusion of In Re Cha'.:AT!an Ch~~ical Ccir.Oany, et al., including, 
at pp 5-7, the terr.s of the settlement and order and the Agency's pro­
jected enforcement thereof. Review of the ccmpliance with the order by 
the si:< registrants affected indicates that there exist degrees of com­
pliance activities, varying from none to ccrr.plete. 

On Decerrber 24, 1976, five registrants (not including Mallinckrodt) 
were advised by registered letter (copies attached) of the Agency's record 
of their compliance, of those activities required to be completed, of a 
general deadline of January 14, 1977, for initial compliance, and of EP.~,'s 
intention to immediately enforce against non-compliance. 

As a follow-up to these letters, you are requested to make plans 
to inspect, between January 19 ar"3 21, 1977 those rr.anufact~ring facilities 
in your region where section 7 records indicate subject products are pro­
duced for the purpose of placing stop sales against those products whose 
registrations are no longer valid in that information was not submitted 
as required by the "Settlement and Order". Attached is a list of affected 
products, labels, producing establishments ar.ci addresses. On the afternoon 
of January 18, 1977, your Regional Coordinator will contact ycu to indicate 
which producers and products have attained an acceptc.ble level of c0trpliance 
and which ones have not. 



-2-. 

You may use the revised stop sale fonn provided at p~ 13 in the 
new section 13 (10-76) of the Case Proceedings ~.anual. In the paragraph 
specifiying the violation, it is suggested you insert the following: 

••• there is reason to believe that Cprojuct 
nai11e) is in violation of section l2(a)(2)(K) 
of the Act in that the registration of said · 
product was continued subject to the terms.of 
the ''Settlement arx:1 OrdP,r 11 signed At.-gust 19, 
1976, in Re Chat:.man Che.'Tlical Com;;any, et al. , 
and said registration is no longer valid in 
that [base period production reports, calcu-
lation of total allowable production, customer 
lists, existing inventories, and quarterly 
production reports} were not submitted as 
required by the Settlement. 

'Ihis is the first of several so-called "phased cancellations" which 
the Agency is han:iling. It is of great importance that we enforce 
canpliance firmly and swiftly in this intial order to build an awareness 
of and appreciation for the Agency's intentions to enforce similar 
cases in the future. Should you have questions, please contact the 
appropriate Regional Coordinator. 

. ... -
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TO: 

RE: 

Enfcrc~:-izr.t C!viz:icn Cirectcr: 
Pesticides Branch Chiefs 

A. E. Conroy II, Director 
Pesticioes arxl Toxic Substa.~ces 

Enforcer.lent Division 

Enforcement of Mercury Settlement 

In a rne.r.()raneum of October 28, 1976, entiUed "Conclusion of the 
Mercury Cancellation Proceeding" {attached), I outlined the backgrour.d 
and conclusion of In Pe Ch~=r~n ChE:.nical Cor.;t:any, et al., including, 
at ~P 5-7, th~ terr.is of the settlen:ent ar.d orcer and the Agency's pro­
jected enforce:r~nt thereof. Feview of the compliance with the order.by 
the six registrants affected irxlicates that there exist degrees of com­
pliance activities, varying frcm ncr.e to cc.7.plete. 

en C-ecerr-ber 24, 1976, five registrants (not including !".allinckroet) 
~-ere advisee by registered letter (copies attached) of .the Ager.c:y's record 
of their COT:'pliance, cf those activities reo,uired to be CO!!'pleted, of a 
gener~ deaaline of January 14, 1977, for initial con:pliance, aoo of EPA's 
intention to L"l'T:'.ediately enforce against non-ccir.pliance. 

As a follow-up to these letters, you are requested to make plans 
to inspect, t:et'r:een January 19 and 21, 1977 those tr.anufacturing facilities 
in your re<3ion where section 7 records indicate subject ~roducts are Fro­
duced for the purpose of placing stop sales against those products whose 
registrations are no longer valid in that information was not sulxnitteci 
as re<;uired by the "Settlerr.ent and Order". Attached is a list of affected 
products, labels, produci~ establish:r.ents and addresses. On the afterncon 
of January 18, 1977, your hegional Coorcinatcr will contact you to indicate 
which producers ar.d products have attained an acceptable level of corr.pliar.ce 
and which ones have not. 
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You rr.~/ C!;e the ri:"•:i~ed !itc-;-: s.Jlc fc!':".' r-rcvif.c~ ;;t ~. 13 :.~ th~ 
new· !ecticn 13 (10-76) of the Cas:~ r·rocc~:-~i~s :--l!r.ucl. In -t:.~ r~rc:;rar:h 
spec:if iyinq the violation, it is s1.19gested you insert the follcwing: 

• • • there is rea~cr. tc believe that (frod~~ 
nane) is in violaticn of ~ecticn 12(a)(2)(K) 
0£ th~ Act iu :hat t(,e r~-si~~;ution of said 
proouct was continued S'l,lbject to the terrns of 
the "Settle:':'ent ard Crder" si;ned August 19, 
1976, in P.e Chz>F-rr.an Che:r.ical CO!l'f?anv, ~1., 
and said registration is no longer valid in 
that (base period production reports, calcu-
lation of total .all..a-;able . .ptociucti-OA?·--custcmer· ·· .. - 4

........ .. 

lists, existing inventories, and quarterly 
production rer.ortsJ were net submitted as 
required by the Settlement. 

'Ibis is the first of several so-called "phased cancellations" which 
the Agency is har.tlliN;. It is of great i..'q:Ortance that we enforce 
c:at'pliariee f irrrly and swiftly in this intial order to build an ~wareness 
of and appreciation for the ~.gency's intentions to enforce si~ilar 
cases in the future. Should you have questions, please contact the 
appropriate Regional Coordinator. 

,, .. ·· 

.. 
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1. 0. ~~. 

Region V Pe~ticide Products and 
C~npany A~dresscs Involved In 

The Mercury Sett 1 emE:nt 

a. Corresponding hddress: 

Mr. Jo l:r. P. Kenr.cdy, Gener-a 1 Counse 1 
0. M. Scott ~ So~s 
Mer.;.-.1 i'ii•.:; i.:11;0 43040 

b. Establi~h~cnt Address i Est. #: 

0. M. Scott & Sons Coir.pany 
Marysvi11e, C!tdo 
Est. #538'-·-CJH-Ql···· 

c. Product involv~d: 

1) · Pro-Turf Broad Spectrum Fungicide; EPA Reg. No. 538-27 

2) Pro-Turf Fertilizer Plus Fungicide; EPA Reg. No. 538-36· 

3) Pro-Turf California Fertilizer Plus Fungicicie; EPA Reg. 
No. 530-55 

Note: 0. M. Scott is ci.;rrently in comol for.cc with sett1emeilt ar.ree­
ment and enfOl"C8r.ent actions are not anticipated during . 
January 77. 

2. Parsons Cliemica l Hcrr.s, Inc. 

a. Ci:irresponding Address: 

Mr. C. R. Parsons, President 
Parsens Che~ical ~orks, Inc. 
P.O. Box 11i6 
Grand Ledge, ~ichigan 48837 

b. Estab1ish~ent Address & Est. #: 

Parsons. Chcr.~ical \:arks, Inc. 
Grand Le~~e. ~ich~gan 
E t ~ 1 C·'-. ., •• ~. s . It ~ ;:; :; -, : .i. J ' 

c. Prod~cts Inv:1ved: 

1) Parson~ Sl1.irry Ccr.centrate "GO"; EPA Reg. No. 196957 

2) Purscms Lir1uid Se~c! Snver; EP1\ Reg. No. 1959-53 
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3) Pnrsons Seed Saver Dust; EPA Reg. No. 1969-91 

Note: 
" 

Parsons Seed Saver Oust was included in the settlement 
agreement. but a search of EPA records has revea 1 ed that 
it \'.'il~ never registered. It carries the file symbol 
No. 19G~-kR. 

-····--··--,,.~ ~--._... ..... ,.--.- ,·---"".-·"'-...... --- .. "'I'! ...... -.·. - .... ':" ..,,.~'""""!\4 _.....,.._ ....... .,.."!"·-. --..• - ....... ~.~·-·.•·-··-_:·.-.··-""!"'.,. .. --····· 



Mr. tlor1n P. J::cnn~dy, C!;nera 1 .Counsel 
0. ll. Scott ~ ~811!~ 
Hlrysvi11e. Oliio 43Qt,Q 

. Dear Mr. Kl'!nncdy: 

.·• 

... . 
Thank you for your t·imc~ ly ::ur:::·:n :;sion of the: quarterly report for 

th~ per1od of July 1, 1976 through Scpt~i1b.:!t' 30, 197G. 

~!c arc attc:ching for your convenience, a scli::;dule sho·,tin';J \·:hen th::? 
next quartorly reports arc du~ in this office. Tha reports should l~ 
sent by certified r:;:iil a:i-:1 t:.d::iras~:;d ilS fo110\·1s: 

A. E. Conroy II: Director 
Pestici-.'.t:s ~r..:I ·1o~"ic Si;~:;t~n:cs 
Enforf.;;;:;:~1~t Ui vis ion (Cr-:::.~2) 
U.S. Cnv"irun.~:z:r.t~1 Protcctfon ;..g~ncy 
401 1-i Street, S. i;. 
\la!;ilfr,~tu11,· C. c. 20460 

-· 

Tlla du ta you sui:.ni t \:i11 t:·~ t!"e~ti·l as confic!~r.tia 1, unl css yc:J 
advise ()thc:i-,·ti s1.;. 

~:e arrr~ciatc 'ti·,a pro:"'.:p'tn;.-!SS ~-:ith \·::1ich you hav~ rt~~i··:1r1d~d to the 
r~qu!r~.:r:nt~ o·.~ the S~t'i:lc:i':~nt Orllci' end !:oi-~ ti::lt y!Ju 1ri1l cont1nu~1 to 
r.icet ti:c C0!1~ii t:; c..r:~ t!nc..i r~cui rci::C:its ·ir;:!:osed ur;on you, lio'.-:i?vr~r, •,,-e 
shC1uld e:::1~i:~!.:i;.~ that f'4ilt;r~ to !;~;tr.1it. th~ l'f~orts in a ~i~'".;.?lj' ma:-::ier 
r:i11 rcs•Jlt in the "ii1itfo.ticn of step $i.1le and scizu14 t:? l1r.tfons ns H~11 
as th~ ~•:M:ji:t .. r: c::1ic;!."'1Ltt1on or rc£~i~~rytfons fc:r U1~: prc~uct~; invo1vcd 
in t~~0. Sc:tt~ .. 1~.;~,1:. Gcc.!~;r. 

A. E. Cc~ray Il, Dir~ctur 
P~:t i ci<~::::, t.l'~C "f~:.~·~ ir.: ';~~,.~:-.~;:~es 
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. ENv1r ... oNMCNT/\.L. PROTEC1"10N AGEMCY 

P~r1od Due· To PT SEO 

. Oct. 1 - Uac • 31, 1975 ll~n. l !) • 1977 

J;~ n. 1 - l·t~ r. ., ., 1 ~:·n /ipr. , 5. 1977 ..J' , 

/\pri 1 • 1 · - Ji.J'"' ~o 'I \W v I '1'::77 J:J 1y , 3, 197/ 

Ju 1. 1 - Sept. 30, 1977 Oct. 17. l 9i7 
- .. 

Oct. 1 -·:Dec. 3r. ·1 i::11 Jen. 17, 1978 

Jan. l - Har. 31. 1973 Apr. 17, 1978 

Apr. l .. June 30, 1978 July 18, 1~78 

July. l - Aug. 31, 1978 S~pt. 18, 1978 
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Mr. C.·~. P~rsons, Presid~nt 
Parsons Chemic<il l-iorks, Inc. 
P. O. Dax 146 
Grand Leage~ Hi chigan 48£>37 

Dear Mr. Parsons: 

DEC 2 7 197u 

·' 

This letter 1s to acknowlcd~e receipt of your September 10, 1976, 
conrnr.:nication conta·inin:;i t?ie Si£n·::d settie.ilcnt ~gr~c;.;&nt ~nd order 
pursu~nt to the f1dri";ni~trator 1 s Otd(·r and SctJi:k::;~nt of Aulj~ist 19, J97G, 
(41 ~P. 3GOGB), in J11 rr! U1Ll!".:-:::::n Chc_:Jk~1 Co~i?:rny, ct al., ti:~ m2rcury 
pest1cidc c~ncel1ation casa. 

As you are well a\·1Ji·c\ tha sctt1C\.'1C!nt to \:hi::h you agrcGd sp~ciffcd, 
in part, th~t Parsons CL:::::rical \·:or~s, Inc. vould nroviue t!~:! Dircc·~oi· of 
the P~stic1<:12;; and ·1o~ic s~:ustanccs f:nforccJ":1cnt D~vision (PTSED} Hi th 
(a} ccrt~1n prcducti~n r2cords on yo~r c~rcurial products, F~rsons 
S1urry Concentrate 11 C0 11 (EPA Reg·. r;o. 1SG9-57), Pi;.rson:; Lir;uid Se~d 
S~vnr (EPA He~. tlo. 1SG9-5i3}, and P~r!;ons Seed Sti\'or Dust (EPA Re~. l~o. 
lS:59-91 ), {h) il ccmp~1t~tion of the total ruxir.iu:n c.r;;ouats o·f production 
of the:sc products that aro ~llc~·:ed under the tcr~3 cf the s~ttki:i~nt 
ti.grear.ent, {c) a list of fr.~::eciiate ct•::otom::rs, ~nd (d) an invcnt.o:~y of 
tho quant i ti C$ of thzsc products on iland. Pt.TS SD l;3s not y~t rccci vcd 
this inforr~tion. In i\Gditicn, your first qui!1•tc;1·ly rt'P!>rt, due on 
Scptc:n!;cr 30, 197G, h~.~ not yet arr·ivcd. l!~ v:-Jul<.l ulso re::iind you th~t 
the ne>~t quertcrl y Report covuri ng the period thr-.:rngh December 31 , 197G, 
is '1lso du~ to be submitted. ,· 

T!1e C\bova inforr.~tic1~ '!.nd th:! ~:.:~!-t;.::!"ly report: fer Scn·~~r:~·-er- and 
ri,.,.cr-'~l' •.. ,.,;.. !-·• ('UL,.,;tt-..: ~ .. i., .. ,.-p.• ~r 1'•°77 'T''-• .. ) ... ._-·. r··r1QQ 
ii.:'- '" ..... c..: .... .. ; ... ~;~ -.;t;""" ""'=·· ....... l.'J ,,· ... ;~···'·"'I ··~ .. _, • •~I": .......... ••= .. ·.:.:,... ~·\.! 

h?tl:-tccn Cii:c~::::t.:::- 31st.:-.:·.:: ~i~r;1J:1":· i:,t.1: should .::n:::.; ~nrili:: th·~ ::')co!~-
nlrd·:"> •Jl"' ,..,.·-··1'••r ... ·1·c·!'" T'"-'·•· .. r: '°Cr~ ;.o,_., r· 1 ·r····I-,-. •• ""-.!''"·~ .... ;., .. ,, :-'·' 1 1 "'l'G\'l'u..: .. , r .•• c.; '-' r.; i'• .. ; .... u••"" .J ~.l ... ..... • ..~,,- LJ .......... i.,.J_, ... , ... t.. .. ~-· ullu ....... a ,... \,,.. 

~~:7f·;cfor,t t.-fr:,::: for r::~~ ·'. ·;i~U th~ fo:'oi:-'.:lt.io;~. I'f t~.i!i"C is no prod~ction 
c:.Ar'·in'.1 :·c~or\:ing p~r10ds, t!":.:n zero ;:rojuction figuieS should Le re­
p;::rtc.d. 

. . 



• The infoti:~t;1on should be !:en~ by ccrt1flcd n.afl u.nd <:addressed as 
follous: · 

·A. E. Conroy II , 01 rec tor 
Pesticides and Toxic Substances 
Enforcc·rn:nt Oiv1 ~~vii (El!-342) 
U. S. t:nvi ron::11:::1tj 1 Protection Agency 
401 M Stre(~t, s.;J. 
l!~shing~n, D. C. 20·~GO 

You rnay rest c'.!szurr:d th~t the d41ta you submit wi11 be tr~atcd as 
conf1<bntia1, ui111;;ss you ttdv1sc otl;en;iso. 

Attach•!d for your convcnicnce_1 .. s .. <:: sct:c.Cule-s·hm·t1·n~l ntleti' tnc·va·1 .. fous ·· · 
.reports ara du~.· The}·~·-\·:iTT b.c.no further rc:-:iindcrs fro~ this Agcn:::y. 
The conditions und requiri;::~~nts ii7!j:O$Ccl l!p-~n ycu by th~ f·.u9trst 19~ 1976, 
Sett1~";1Cnt and Order arc sc1f-e>:•:cutinJ. Your strict cc:;:t)litlnco ~:ith 
the:se_tem.s is not only <mtiC'ir..:it~d, b~t r~quiri:;cl. Fa'l1urc to subr:iit 
the required rcp-='rts in a tir;:Jly 1:10.nncr \·/ill result 1n tli{! in1tii:.tion of 
stop s~ 1 c and $Ci zura actio;i on « 11 r.1od1.!Cts 11ffe::ctcd by this Crtlr;r and 
tho 1r;-:;"7iediutc cancclla t·ion cf th~ reg is tru.ticns for these products. 

He are ~1sc att~.4=hi:1'.] a ccny of th~ Scttlc:~nt Orc1cr cnt1t1ad 
"Prcp~scc i'cr;.;s of Settie;.;:::1t of Ce:rt~in Portion of f!FP . .'\ O.ockct ttos. 
246 et '11.: ::erct;ry rc:sticide Ca:icd1"tion Case", sisncd uy you on 
.Se?t~bcr l 0, l ~7ti. ~!a su~:gc5t ye~ re·.:ii.:~1 th~ G;jcur.::rit. 

cc: Colburn T. Cherney 

Stncc:rely yours, 

A. E. Conroy II, Director 
Pcsticid~:: ar:d Toxic SuL'5L.1nccs 

Enforcan·~nt Di v'is ion 
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PAl!SOUS CH~l u CAL }!JPXS, me. 

SQiEDULE FOR SU3MISSIOil Or REPORTS • 
• 

PERIOD 

Ar.-~unt for;,u1~ted each m~nth 
during perio,1 bet~1~cn Api'il 1, 
1972 "11d Jtr1y 31, 1S76. . 

Co:ilp~!t~t;ion o·a- total r.?·!;dl:lum 
anount of pr::Juction. 

Inventm~y of qu~nt·;ty of 
product on h2nd i:lS of 
Sept. l, 1S7G. 

List of ir.:ncd·iatc custoruers 

July 1 • S~pt. 30. 1976 

Oct. 1 - Dec. 31. l 976 

Jan. 1 ~ t-t-3. r. :n I , 977 

Apr. l - Jun. 30, 1977 

Jul. 1 - Sept. 30, 1977 

Oct. 1 - 0-?c. 31' 1977 

Jt:.n. .. - t~r. 31, ltJ7~ ' 'I"-' 

.C.pr. l - Jlln. 30, i !r7i! 

Jul. l ~ 

.. J·.U9- 31 • 1978 

·-

DUC: TO f>uTS~D 

Jan. 14. 1977 

Jan. 14. 1977 

Jan. 14, 1977 

Apr. 15, 19/7 

Jul. l fl I 1977 

Oct. 17, 1977 

J~n. 17 1 C!~,, , ·" v 

1\p:". 17, i ~ .. ' • ':,,;I...:, 

Jul. 13, l :i7G 

Sept. 18, 197C 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. ZHIO 

SEP I 2 1993 o,.,.,c. 0,. 
lil'UTICIDU AND TOXIC SU•ttANCU 

MEKOBANDYM 

SUBJECT: 

FROM: 

TO: 

John J. Neylan III, Direc 
Policy and Grants Division 
Off ice of Compliance Monit 

Addressees 

on June 25, 1990 the Director of the Special Review and 
Rereqistration Division, Office of Pesticide Programs, signed a 
FEDERAL REGISTER Notice entitled: •Pesticide Products Containing 
Phenylmercury and Other Mercury Compounda; Receipt of Requests 
for Voluntary cancellation and Amendments to Delete Uses.• As a 
result of negotiation• between EPA and registrant• of products 
containing these uses, the registrants have applied to amend 
registrations for certain mercury products to delete labeling for 
use in interior paint•, and have requested voluntary cancellation 
for other mercury products used in paint• and coatings. 
Finally, th• National Paint and Coatings Association (NPCA) 
aqreed to instruct members to voluntarily relabel existing stocks 
of mercury-containing interior/exterior and exterior paint• and 
to either reformulate or relabel exiating atocka of interior 
paints containing high levels (i.e., >200 ppa) of mercury. 

Attached are the Final Compliance Monitoring Strategy, a 
swmnary of tbe strategy, a copy of the cancellation Order, a copy 
of correspondence regarding the NPCA agreeaent to inatruct 
members abou.t the voluntary paint labeling program, and a liat of 
producer/raviatrant eatablishllents that will be uaed to target 
inspectiona. Targeting information for user/formulator 
eatabliahaent• will be di•tributed to eacb Region under a 
separate cover. Pl•••• transmit a copy of th• Strategy and other 
attacbaent• to the Stat••· Pl•••• note that because of th• 
nature of thi• action, tbi• Compliance Strategy i• immediately 
effective. If you have any queationa or co-ant• regarding tb• 
Strategy, contact Steve Bowie (E-mail EPA 7201, P'1'S '75•7786) of 
my •taff. 

Thank you for your cooperation. 

Attacbaent• 
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Douglas D. Campt 
Edwin F. Tinsworth 
Anne Lindsay 
Mike Walker 
Mark Greenwood 
Connie Musgrove 
John J. Neylan III 
David Dull 
Mike Wood 
Phyllis Flaherty 
Jerry Stubbs 
Maureen Lydon 
Ken Kanagal~ngam 
Bob Zisa · 
Sherry sterling 
Jan Bearden 

Jake Mackenzie 

&DDRBllBBI 

(TS-766C) 
(TS-767C) 
(TS-767C) 
(LE-134A) 
(LE-132A) 
(EN-342) 

" 
" 
" n 

" 
" 
" 
" It 

" 

Western Regional Compliance Director 

IA:>uis F. Gitto, Director 
Air, Pest. ' Toxics Kangt. Div. 

Barbara Metzger, Director 
Environmental Service• Division 

Marvin Rosenstein, Chief 
Pe•ticides ' Toxic Sub•tances Br 

Ernest Regna, Chief 
·Pe•ticid•• 6 Toxic Sub•tances Br 

III Thomas J. Maslany, Director Larry Killer, Chief 

IV 

v 

VI 

VII 

VIII 

IX 

x 

cc: 

Air, Toxics, ' Radiation Mangt. Div Toxic ' Pe•ticides Branch 

Winston A. Smith, Director 
Air, Pest. ' Toxic• Mangt. Div 

William B. Sanders III, Director 
Environmental Services Division 

Robert Bannesachlager, Acting Dir. 
Air, Pesticides ' Toxic Division 

William A. Spratlin, Director 
Air and Toxie~.f ivi•ion 

'1'1~ .. I - io J.O 
Irwin L. DicQtein, irector 
Ai~ and Toxica Division 

David P. Rovu•mp, Director 
Air Kanageaent Divi•ion 

Gary O'Neal, Director 
Air and Toxic• Diviaion 

Artie Williams 
John Tice 
Jan Ander••n 
Beth Edwards 
Till Backstrom 
OCM Staff 

(B-7508C) 
(TS-769C) 
(B•7508C) 
(B-7!508C) 
(LB•132P) 

Richard D. Stonebraker, Chief 
Pe•ticid.. ' Toxic Substances 

Phyllis Reed, Chief 
Pesticide• 6 Toxic Substances 

Robert Murphy, Chief 
Pesticide• ' Toxic Substances 

Lao Alderman, Chief 
Pe•ticid•• 6 Toxic Sub•tances 

c. Alvin Yorke, Chief 
Toxic Sub•tanc•• Branch 

Davia Bernstein, Chief 
Pesticid.. 6 Toxic• Branch 

Kenneth Feigner, Chief 
Peaticid•• • Toxic Subatancea 

Br 

Br 

Br 

Br 

Br 



INSPECilON 
DATE 

by 10!23/IJO 

by 2/20/IJt 

between 
6/28/IJl . 
and 8/2811Jl 

between 
6128191 and 

. 8/2811Jl 

MERCUBY BJOCIDE CONDITIONAL REGISTRATION 
AND VOLUNTARY CANCELLATION 

COMPLIANCE MONITORING STRATEGY SUMMARY SffEE'T 

INSPEcnON 
SITE 

Producer 
&tablishment 

User/Formulator 
Eatablishment 
(Paint 
companies) 

Producer 
&tablisbment 

User/Formulator 
&tablishmen11 
(Paint 
companies) 

INSPECilON PURPOSE/ CONDMONS TO BE MONITORED 

Relabeling Jlllll1 bl\'e been done of Clisting stocks of AU. Hg 
biocides sold or distnbuted OD or after 7!23/90', 

Proof DUll1 be IYailable that stickcn were delivered to customers by 
7/23/90. 

RestickcrinJ of AU. stocks of HJ biocide Jlllllt ~ been done by 
8/20/90. 

Use of ALL Hg biocide IDYil be in accordance with the label: all 
use on or after 8/2D/90 Dllll! be in ac:cordance with revised labcljng. 

Paint produced OD or after 8f2Dl90 Dlllll be labeled in accordance 
with biocide label instructions. 

Existing stocks of all paint products produced prior to 8120/90 
allizHkt be labeled in accordance with NPCA agreemenL 

No shipment of cancelled produe11 after 6127/91. 

No use of cancelled products after 6fJ'.1/91 

Conditionllly rep&ered produell: Cma PMA-100; 1bor PMA-100; VitoD PMA·30 and 
Mertyl MAP. .· 
Cancelled produdl: Intcn:ide 60 (Akzo); Cman PM0-30; Cowl PMA-30; TIO)'llD PMDS.10; 
Troysan CMP Acetate; Troysan PMA-30; Tbor PMA-100; Hall PMA-18; Hall PMA.a>; Super· • 
Ad·lt Funpcide {Holl). 



COMPLIANCE STRATEGY FOR 1liE CONDmONAL REGISTRATION AND 
VOLUNTARY CANCEi I AIION OF CERTAIN MERCURY BIOCIDES 

OVERVIEW 

Cenain mercury biocides are registered as pesticides for use in paints as 
antimicrobial agents. In addition, mercmy biocides are registered for numerous 
miscellaneous uses, including textiles, adhesives, joint compounds, and other products. 
As such, these pesticides are used at the manufacturina level and the final treated 
products are exempt from regulation under FlFRA, provided that a registered pesticide 
was used and no pesticidal claims are made for the treated product. However, mercury 
biocides have been implicated in a recent human poisoning incident that apparently 
involved mercury-containing paint applied to the interior of a residence. EPA has 
conducted a risk/benefit analysis considering the exposure of painters as well as persons 
living and working in buildings painted with mercury-containing paints. EPA 
determined that there was an unreasonable risk to both P.inters and residents. In 
response, EPA worked with mercury biocide registrants to eliminate registered uses of 
such pesticides for formulating indoor paints and coatings, and to reduce risks involved 
in remaining registered uses. 

As a result of negotiations between EPA and registrants of products containing 
these uses, the registrants have applied to amend registrations for certain mercmy 
products to delete labeling for use in interior paints, and have requested voluntary 
cancellation for other mercury products used in paints and coatinp. On June 25, 1990 
the Director of the Special Review and Reregistration Division, Office of Pesticide 
Programs, signed a FEDERAL REGISTER Notice entitled: "Pesticide Products 
Containing Phenylmercury and Other Mercury Compounds; Receipt of Requests for 
Voluntary Cancellation and Amendments to Delete Uses.• This Notice was published 
on June 29, 1990 (Attachment 1). 

The cancellation order and amendments to delete uses were effective July 2, 
1990. Effective July 23, 1990, it is illegal for registrants to sell or distnbute any existing 
stocks that do not meet. labeling provisions. By July 23, 1990, stickers and instructions 
for restickering of ID existing stocks must be delivered to an persons holding existing 
stocks subject to restickering. The language to be added to sticken and new labeling 
prolubit the use of. mercury biocides in formulating interior paints and coatings, include 
precautionuy statements on exterior paints formulated using mercmy biocides, and 
specify the rate of application for the remaining uses. The instructions accompanying 
the labeling will state that each container of mercury biocide subject to this action must 
be relabeled by August 20, 1990. All paint manufactured or formulated with mercmy 
biocides after August 20, 1990, must comply with the revised label. 

Finally, to provide additional protection for usen of paints, EPA negotiated a 
voluntary stickering program with the National Paint and Coatings Association (NPCA). 
Pursuant to this arrangement, NPCA agreed to instruct members by direct mailings to 
label existing stocks of mercury-containing interior/exterior and exterior paints "for 
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exterior use only", and to either reformulate or relabel "for exterior use only" existing 
stocks of interior paints with high levels (i.e., >200 ppm) of mercury. Labels are also 
to include warning and use statements. The language to be used in the voluntary 
labeling is identical to that required in the mandatory labeling that applies to stocks 
produced after August 20, 1990, as descnbed in the terms of the conditional registration 
and the Cancellation Order, above. Memben of NPCA were instructed to comply with 
the voluntary program by August 20, 1990. A copy of the letten used for the direct 
mailing, including the initial mailing, the EPA response to that mailing, and a followup 
mailing from NPCA as a result of the EPA response, are attached to this Strategy 
(Attachment 2). · 

Compliance with the terms of the Conditional Registration Agreement and the 
Cancellation Order will be monitored through inspection of registrant/producer facilities 
and user/formulator facilities. The voluntary existing paint ~ stickering program 
will be monitored concomitantly with inspections of use faciliti~ States may wish to 
monitor paint retailers to determine whether paint products that are being sold are 
relabeled according to the terms of both the cancellation order and the voluntary 
labeling agreement. 

REGULATED COMMUNITY 

The registrants (who are generally also the producen and distnbuton), and the 
users of mercwy biocides (i.e., paint companies), and the users of paints containing 
mercury biocides, are affected by the Conditional Registration and the Cancellation 
Order, although responsibility for meeting the terms of the Agreement and Cancellation 
is primarily on the registrants. There are six companies with ·mercury biocides 
registered for use in paints. A list of these can be found in the Appendix. 

REOUIREMENTS OF CQNDIDONAL REQJSIBAIION 

Two companies (Cosan and Troy), have applied to conditionaDy amend the 
registrations of ~ PMA pesticides: 

Colan PMA-100; EPA Reg. No. 8489-S 
Troysan PMA-100; EPA Reg. No. 5383-8 

The applications are panted effectiYe July 2, 1990. 1be revised labeling will: (1) 
Prolubit me in formulating interior paints and coatinp; (2) Umit usc to those exterior 
paints and coatings that are labeled against interior use; and (3) Specify maximum use 
rates. The registrants have also agreed u a condition of registration to develop and 
submit cenain data. 
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One company (Vikon), has applied to conditionally amend the registrations of 
two pesticides presently labeled for use in outdoor fabrics and paint by deleting all 
paint uses: 

MERKYL MAP; EPA Reg. No. 6390-20 
VIK ON PMA-30; EPA Reg. No. 6390-21 

The applications are granted effective July 2, 1m. 

Stocks of boqycts With Amended SticJcerin&ll.abelin1 

Effective July 23, 1990, the registrants may not distnbute or sell existing stocks of 
mercury biocides that. have not been relabeled, and, as a condition of registration, they 
must deliver sufficient stickers to their customers to relabel all existing stocks in the 
customers' inventories. Registrants must have proof that delivered stickers were 
delivered with required instructions. The instructions, which are considered to 
accompany the product, state the manner in which the sticker must be affixed to each 
container, and that stickers must be in place on all user stocks by August 20, 1990. 

CONpmONS OF CANCEi I ATJQN 

Five registrants have agreed to voluntarily cancel a total of ten pesticide 
products, effective July 2, 1990. The registrants and the cancelled products are listed 
below. 

Akzo Chemicals. Inc.: Intercide 60 (EPA# 34688-24). 

Cosan CorJ>.: Cos8D PM0-30 (EPA ii 8489-1); and Cos8D PMA-30 (EPA# 
8489-2). 

Hols America. Inc.: Super Ad-It Fungicide (EPA# 1100..37); PMA-18 (EPA# 
1100..56); and PMA-60 (EPA ii 1100-80). 

Thor Oaegcals Inc,: Thor PMA-100 (EPA# 53034-1); 

Trqy Chemical Corp.: Troysan PMA-30 (EPA ii 5383-4); Troysan CMP Acetate 
(EPA# 5383-10); Troysan PMDS-10 (EPA# 5383-62); 

1be existing stocks of the cancelled products may be sold and used until June 27, 
1991, provided they are relabeled. 1be revised labeling will: (1) Prolubit use in 
formulating interior paints and coatings; (2) Limit use to those exterior paints and 
coatings that are labeled apinst interior me; (3) Specify maximum use rates; and (4) 
Provide that sale, distnbution, and use will be unlawful afte~ June. 27, 1991. 



Effective July 23, 1990, the registrants may not distnbutc or sell existing stocks of 
cancelled products that have not been relabeled. They must also deliver sufficient 
stickers to their customers to relabel all existing stocks in the customers' inventories. 
Registrants must have proof that the stickers were delivered with required instructions. 
The cancellation order requires that by August 20, 1990, no person who uses existing 
stocks of cancelled products may use tbe product unless the approved sticker bu been 
affixed to the product. · 

Noncompliance with the cancellation order or its terms is a violation of FIFRA 
sections 12(a)(l)(A) and/or 12(a)(2)(K). 

OONDIIlONS OF VOLUNTARY PAINT 1.ABELING AGREEMENT 

The National Paint and Coatings Association (NPCA) agreed to instruct 
members to sticker all existing stocks of mercury-containing interior/exterior and 
exterior paints "for exterior use only",. and to either reformulate or relabel "for exterior 
use only" existing stocks of interior paints with high levels (i.e., >200·ppm) of mercmy. 
Labels are also to include advisement that the product contains mercury biocides, and 
warning and use statements; label statements to be used under the NPCA program arc 
identical to the paint label statements that must be used under the conditional 
registrations and cancellation order affecting certain mercmy biocides. Members of 
NPCA have been instructed to comply with the voluntaJy program by August 20, 1990. 

This agreement is entirely voluntary and noncompliance does not cany direct 
penalties under FIFRA. However, since alternative actions would be necessary to 
protect public health if this agreement is not adhered to, it is necessary that EPA be 
aware of the degree of compliance. 

COMPLIANCE MONUORING 

. Compliance with the terms of the Conditional Registration Agreement and the 
Cancellation Order will be monitored through inspection of registrant/producer facilities 
(Attachment 3) and user/formulator facilities. Since there are only eisht 
registrant/producer· faci6ties, each of these facilities will be inspected. These inspections 
will be conducted after July 23, 1990, and will be completed by October 23, 1990. 

User/fQrmulator facilities will be selected for inspecdon from the list of facilities 
that are known to hPe received mercury biocides and produced interior paints or 
coatinp, or products other than paint that may be used indoors. Selection of facilities 
will be made at the regional level and will be based on number of facilities meeting 
appropriate criteria, resources, and tips and complaints. 0CM will develop a targeting 
scheme based on available information and transmit it to the Reaiom. 1bese 
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inspections will be conducted after August 20,· 1990, and will be completed by February 
20, 1991. 

Additionally, after June 27, 1991, registrant/producer and user/formulator 
establishments will be inspected to assure that no cancelled products are sold or used 
on or after Jun~.27, 1991. 

Inspections at user/formulator facilities will include determination of compliance 
with voluntaly existing stocks labeling. All existing stocks of paint products which 
contain mercury biocides and were produced before August 20, 1990, shouid be labeled 
pursuant to this agreement, with the exception of interior paints demonstrated to have 
law levels (i.e., .s,200 ppm) of mercury. 

Remonal/State Activities 

Inspections wm be conducted by States and EPA (in non-grant states) to monitor 
compliance with the Conditional Registration Agreement, the Cancellation Order, and 
the voluntary paint-relabeling agreement. This will be accomplished through 
registrant/producer establishment and user/formulator establishment inspections. 
Enforcement actions regarding the Cancellation Order will be taken, as appropriate, by 
the States and Regions, with repons of such actions and/or potential violations made to 
EPA headquaners. States and Regions will also repon to EPA headquaners all 
violations or potential violations of the conditions of registration of mercury biocide 
products. Repons of non-violative findings, i.e., non-compliance with the voluntary 
agreement, will be made to EPA headquaners. 

Remstrant/Producer LeveJ 

By Octo~r 23, 1990, the Regions/States will schedule and conduct inspections of 
all of the registrant's producer establishments to obtain assurance that the labeling and 
user-notification· requirements of the Agreement and Cancellation Order have been 
followed. In particular, these inspections will assure that : (1) all products that have 
been sold or distributed after July 22, 1990, have the correct amended labels or stickers; 
and (2) all stickers have been sent, with required instructions, to all customers holding 
existing stocks by July 23, 1990. All stocks not properly labeled are subject to Stop 
Sale, Use, Removal Orders (SSUROs). Additionally, registrant/producer establishments 
will be inspected to assure compliance with requirements under FIFRA section 17(a) 
relating to labeling and foreign purchaser notification of pesticides produced for export. 
RegionsJStates will either perform such inspections concomitantly with inspections 
presc:nDed by this Strategy or report such establishments u uninspected for compliance 
with FIFRA section 17(a) to allow for subsequent targeting for inspection. 

• 



After June 27, 1991, inspections will be conducted at those registrant/producer 
facilities that produced products subject to cancellation to determine that no existing 
stocks of cancelled products are being sold after this date. All such stocks are subject 
to Stop Sale, Use, Removal Orders (SSUROs). 

User/formulator l..eyel 

Interior-paint producing establishments that have been identified u having 
received shlpments of mercuiy biocides within the last year sball be targeted for 
inspection to iietermine compliance with conditions of labelina. 

By February 20, 1991 inspections at selected user/formulator establishments will 
assure that: (1) alJ cUrrcnt stocks, including products maintained in stock after August 
20, 1990, have been rcstickered; (2) all use of stocks is acc:ording to their label 
instructions. In particular, the inspector should assure. that no mercmy-containing 
products have been used for interior paint production on or after August 20, 1990, that 
labels of all exterior paint products produced on or after August 20, 1990, contain the 
appropriate precautionary language, and that users do not exceed labeled use rates 
when formulating exterior paints. 

In addition, these inspections will include examination of existing stocks of any 
mercwy-containing paint produced prior to August 20, 1990. Inspectors should examine 
these stocks to first determine bow they are labeled (exterior use only; interior/exterior 
use; or interior use only.) For any paints labeled for interior use, including 
interior/exterior paints, it shouJd be determined whether the paint contains greater than 
200 ppm mercury. All stocks of such exterior paints and interior: paints with greater 
than 200 ppms should be examined for labeling in accordance with the NPCA voluntary 
relabeling agreement Determination of mercwy levels of existing stocks of paint 
produced prior to August 20, 1990, and conformance with wluntaJy relabelin& is to 
provide information regarding the need for additional regulation. Inspectors are 
advised that they may rely on statements by paint formulators concemma the mercury 
content of paints produced prior to August 20, 1990, and that no additional 
invatigatmy m~ are required. 

After June 27, 1991, inspections will be conducted at selected user/formulator 
facilities to determine that no existing stocks of cancelled products are in use after this 
date. AD such ltOCb are subject to Stop Sale, Use, Removal Ordas (SSUROs). 

AI l (!CATION OF B§PONSIBDJIW$ 

Office of Pesticide Pqrams 

WD1 develop and provide OCM with a list of aD produell affected by the 
Conditional Registration Agreement and the Cancellation Order. 
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Will develop and provide OCM with a list of user/formulator establishments that 
. use mercury biocidcs in paint production. 

Office of Compliance Monitorins 

Will develop and transmit the Compliance Moajtoring Strategy to the Regions. 

Will transmit to the Regions a targeting scheme for user/formulator 
establishments. 

Will tJ'a!15mit to OPP any information regarding violation of the conditions of 
registration. 

Remons 

Will provide copies of the Compliance Monitoring Strategy to States. 

WiJJ distnbute a list of products and producing establishments to the States. 

Will transmit to the States a Jist of the user/formulator establishments. 

Will conduct inspections in States without Cooperative Enforcement Agreements 
as specified in this Strategy. 

Will take enforcement action as appropriate. 

Will report to the Director of the Compliance Division, OCM detailing State 
inspection activities per their reports. 

Will report information to States which indicates possible noncompliance with the 
requirements of the Agreement, including information on tips and complaints received. 

Will repon to the Director of the Compliance Division, OCM regarding 
violations of the conditions of registrations, cancellations, or voluntary labeling 
agreements imm~tely upon receiving such information. 



States 

Will conduct inspections as specified in this Strategy. 

Will make repons to the Regions detailing the number and dates of inspections 
related to tlUs Suategy. 

Will take enforcement action as appropriate provided they have the authority. 

Will repcfrt to the Regions on potential violations of the mercwy biodde 
conditional registration agreement, including enforcement actions for violations of the 
CanceJJation Order. Reports will be submitted within two weeks of knowledge of 
violation or enforcement action. 

Will investigate tips and complaints as received. If States receive information 
which indicates possible noncompliance with the Agreement, they should investigate to 
ensure compliance. 



ATTACHMENT 1 
CANCELLATION ORDER 
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FOR 

IMMEDIATE ATTENTION 

.· 
July 5, 1990 

TO: NPCA MEMBERSHIP 

FROM: Stephen R. Sides, Director 
Health, Safety ' Environmental Affairs 

and 
Marilyn E. Ludwig, Director 
Communication• 

ua DRCURY BIOCIDl:S: 8'l'A'l'U8 UPOR'l' UD l'OLLOW-UP ACTIONS 

On June 29, 1990, the U.S. Environmental Protection Agency, in 
concert with the Centers for Disease Control, held a press 
conference to advise consumer• of the alleged hazards of 
mercurial biocidea in paint. The focus of the press conference 
was a voluntary agreement between the EPA and the biocide 
manufacturers which, in effect, eliminates the use of mercurial 
biocides in interior paints, and specifies labeling language for 
mercury-con~aining exterior paints. (Although we were aware of 
negotiations between the biocide producers and the EPA, NPCA was 
nQt a ~arty to thia agreement.) 

Shortly before the press conference, EPA and CDC had indicated 
that tbey intended to advise conawnera not to use any paints 
containing aercury. Such a statement would bave been tantamount 
to a market-driven ban and recall. 

Last-ainuta diacusaiona between NPCA and EPA established certain 
important facts, which resulted in EPA apokeaperaona being 
willing to atate pUblicly that conawners can buy and use existing 
atocka of interior painta, formulated with mercury at under 200 
parts per aillion, yithout unreaapnable ri1k. (Th• great majority. 
of paints formulated properly for interior use should fall below 
tbe 200 ppm/mercury tbreabold.) 

NPCA offered to work witb our members to label stocks of products 
now in tbe aarketplace, containing more than 200 ppm mercury. 
Event• that will affect paint product reformulation and labeling 
are summarized below. · 
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Paqe two 
Memo - Mercury Biocides: Status Report and Follow-up Actions 
July s, 1990 

1. Effective Auqust 20, 1990, no interior paint product may be 
manufactured usinq mercurial biocides. 

2. Also effective Auqust 20, 1990, exterior paint products 
manufa~tured with mercurial biocides must have a revised 
label "statement (Attachment A to this memo). 

3. Existinq stocks of interior 521: exterior paint containinq 
more than 200 ppm mercury may not be sold or 
distributed without the previously referenced label 
statement (Attachment A). Manufacturers should move as 
quickly as possible to relabel these products, but in 
no instance should these products be sold without the 
new label statement after Auqust 20, 1990. (Existinq 
stocks, for purposes of this memo, include all products 
manufactured since June 1, 1990 and subsequently 
distributed.) 

For your further information, during the press conference on June 
29, NPCA learned of the EPA's intention to set up a "hotline" for 
consumers throuqh the National Pesticide Telecommunications 
Network. Consumers wanting information on the presence or absence 
of mercurial biocides may now call a tol:-free number (l-800-858-
7378), where operators will provide information collected as part 
of EPA'• survey completed March 30, 1990. 

However, NPCA is concerned about the quality and accuracy of the 
information being provided. EPA has compiled two lists: one of 
paint companies that reported using mercury during the two years 
prior to filling out the EPA questionnaire, and the second, of 
companies that reported DQ use of mercury during that period. 

First, the lists do not address the subject of which product 
lines do or do not currently contain mercury1 they merely include 
company names. In addition, since the EPA questionnaire requested 
information dating back two years, some companies are included in 
the USE MERCURY list, although they may have discontinued its use 
some time ago. 

NPCA is requesting that the EPA immediately instruct its hotline 
operators to read a qualifying statement to this effect to 
consumers, and to suggest that the consumer contact the paint 
company for more detailed and definitive information. 



Page three 
Memo - Mercury Biocides: Status Report and Follow-up Actions 
July 5, 1990 

Meanwhile, company spokespersons should be aware that the EPA's 
press conference, and its reporting by the media, have probably 
created more confusion than enlightenment amonq the public. The 
spokesperson should be prepared to answer all consumer and media 
questions concerning the presence or absence of mercury in 
company product lines. They •hould be prepared to deal with 
questions concerning the anticipated retail shelf-life of company 
products, and to be •pecific about the presence or absence of 
mercurial biocides, and th• concentration of them, in individual 
product lines and batch-numbers. 

They should also be aware of the As•ociation'• atatements 
aoncerning mercurial biocides, formulated at the appropriate 
levels, in both interior and exterior products. 

The enclosed fact sheet (Attachment B) may be uaeful in 
responding to questions. In brief: NPCA does not believe that 
there is acientif ic evidence to indicate that mercurial biocides 
in paints properly formulated and properly applied in accordance 
with existing label instructions, poae a problem -- but to 
alleviate public concern, it and its members have voluntarily 
taken all appropriate •teps to deal with the situation. 



ATTACHM!:lfT A 

LABEL STATEMENT FOR EXTERIOR PRODUCTS 

FOB IXTEBIOB PSI ONLJ 

This product contains a phenyl mercury compound as a biocide for 
in~can preservation or mildew control. This product is intended 
solely for exterior use in well-ventilated areas. Use of this 
product inside, or to treat any materials used inside any 
building or structure, may be hazardous to your health or the 

"health of those occupying the building. Some children may be 
particularly sensitive to mercury. Keep this product out of the 
reach of children. 

Note: EPA has no requirement for type size or label placement at 
thi• time. It is advis&))le to over••• the placement of the label 
on each container of product within your care, cu•tody, or 
control. You may elect to provide the required label• to 
retailer• for placement on your product• •• they are removed from 
previou•ly •hipped carton•. In an effort to avoid openinq cartons 
at independent or non-company owned or controlled distribution 
facilities,.you may vi•h to affix an envelope vith sufficient 
labels for the number of container• in the carton alonq vith 
clear instructions for affixinq at the point of aale. Whatever 
method of .l&))elinq ia uaed by your company, please keep detailed 
record• of your ef forta to locate your product• in commerce and 
provide or affix the required labela. 



ATTACJ[MEBT I 

FACT SHEET 

1. Small amount• of mercurial compound• lrt 1dded to aome Interior l1tex paint• to 
pre .. rve the p1lnt In the c1n to kffp ft from 1polllnf. 

At higher concentrltlona, mercurial blocldea are 1ometlmH UHd In exterior latex palnta 
to protect the paint, or the aurface to which I II applied, from mlldew. 

2. There II no ba1l1 In 1v1ll1ble aclentlflc atudlH to conclude tt'8t p1lnta, properly 
formulated with mercurial bloclde1 In 1ccordance wfth U.S. government 
regulations, poH an unreaaon1bl• risk. 

3. In th• cue of • Michigan chlld who became n1 lfter being expoaed to Interior 
paint th1t contained • mercury bloclde, lnvHtlg1tlon1 by the Centers for Dia•••• 
Control contend that the paint to which the child w11 exposed h1d 1 
1ub1tantl1lly areater 1mount of mercury bloclde thin that allowed under current 
regul1tlona. 

4. The Michigan CIH II the only one reported In over twenty ye1r1 where Juvenile 
mercury poisoning hH been llnked to expoaure to pelnt containing • mercury 
bloc Ide. 

For aome Hn11tlve children who may react to many m1terl1l1, exposure to 
mercury In any form or In •ny 1mount may cau .. en 1llerglc·llk• rHponH. 

s. Shipment• of mercury bloclde for th• m1nuf1cture of Interior latex pelntl wlll 
atop 11 of July 20, 1 HO, and m1nuf acturer1 have 1grffd to atop using mercury 
blocld• In formulating Interior latex palnta H of Augult 20, 1 llO. 

I. Aleo on August 20, 1 HO, m1nuf1cturer1 hlVe 1grffd to denote th• prnence of 
mercury 1nd to put heatth and precautlon1ry w1rnlng labels on exterior pelnt 
formulated wfth mercury bloclcle. 

7. Of th• over ~mlon gallons of house paint produced annually In the United 
Stat ... tM NPCA eltlmltn only one to thrff mUllon pllonl of lnt•rlor latex 
pelnt with mercury bloclde content c.ver the EPA 1cceptable Omit· of 200 parts 

.. per mllllon ere currenta, In the cllltrlbutlon plpellne. 

L The Nltlonal Paint end COltlnga Association II a voluntary non-profit uaoclltlon 
which hi• u Ill members about ISO compenlft thlt manuf1cture consumer 
pelnt productl and lnduatrlll coating• and approxlmltely 200 companln thlt 
1upply raw materlall to the eo1tlng Industry. Total dollar volume for th• 
Industry'• productl II over 12 bllllon dollars per year. 



UNITED ST ATES ENVIRONMENT AL. PROTECTION AGENCY 

WASHINC9TON, D.C. ZOUO 

JlJl.. I 3 19ao 

0"PIC• OP 
P•STICID•S AND TOXIC SY8STANCU 

Mr. J. Andrew Doyle 
Executive Director 
National Paint and Coatings Association 
1500 Rhode Island Avenue, H.W. 
Washington, D.C. 20005 

Dear Kr. Doyle: 

Thank you for your July 5, 1990 letter outlining the steps 
which the National Paint and Coatings Association proposes to 
take to reduce the potential exposure to mercury associated with 
continued sale and use of existing stocks of paints and coatings 
containing mercury. 

There are several points in your letter which need to be 
discussed further. 

Your letter indicates that th• stickering program for 
existing stocks would extend only to products manufactured since 
June 1, 1990. Thia specific date was never discussed with me, 
and I have very serious concerns about it. our understanding of 
the June 28, 1990 agreement was that NPCA would request that 
individual paint and coating companies aticker (or otherwise 
relabel) all stocks of paints containing mercury compounds 
including those manufactured between June 29 and August 20, and 
tho•• currently in warehouses and channel• of trade and which: 
(1) are intended or labeled for exterior use, (2) are intended or 
labeled tor both interior and exterior use, or (3) contain more 
than 200 ppa aercury and are intended or labeled only for 
interior uaa. In tho•• instances where a paint product contains 
mor• than 200 ppm and the paint i• formulated in a manner which 
makes it inappropriate for exterior uae, you agreed to request 
that the paint product be raf ormulated or properly disposed. Ho 
stickers ware to be placed on interior paints containing l••• 
than 200 ppa aarcury. You agreed that the atick'ar to be placed 
on th••• products would contain th• same label atatement which 
will be required on all new production of exterior paint• 
containing aercury affective on Auguat 20, 1990. I have appended 
th• text of thia statement aa Encloaure A. Th• Agency 
interpreted your agreement to extend to all atocks of all paints 
and coatings formulated with th• tollowin9 mercurial active 
ingredients: phenylmarcuric acetate (PMA), di(pbenylmercuric) 
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dodecenyl succinate (PMDS), phenylmercuric oleate (PMO), and 3-
(chloromethoxy)propylmercuric acetate (CMPA). 

The Agency realizes that this proqraa is voluntary and that 
NPCA cannot legally compel individual companies to comply with 
th• agreed sticker program for paints with higher mercury levels. 
However, the Agency expects that you will make conscientious 
efforts to implement this program and to persuade individual 
companies ta.comply. We expect you to determine the degree of 
compliance by member companies·and to share your findings with 
the Agency. The Agency may also monitor compliance with the 
stickering program at all levels from the paint manufacturer to 
the retail point of sale. 

In reliance on your commitment to work with the paint 
industry to redirect paint with a higher mercury content away 
from use on interior surfaces, I agreed to make appropriate 
revisions in the text of the Agency's press statements to reflect 
that commitment. If the Agency determines that th• magnitude or 
timin9 of compliance with the NPCA program ia unsatisfactory, I 
will consider further measures, includin9 but not limited to, 
revisions in the Agency•• recommendations to consumers, 
identification of particular companies which are not in 
compliance with the NPCA program, or appropriate regulatory 
action. 

I realize that in some respects this has been a frustratinq 
experience, both for your staff and for mine. In retrospect, it 
would have bean better for both EPA and the NPCA if we had 
reached an agreement on satisfactory measures to addr••• the 
problem of existing stocks at an earlier time. I hope that you 
will understand that the changes in the tone of the Agency•• 
message during the final weeks were attributable in aiqnif icant 
part to our perception that the paint industry was unwilling or 
unable to do enough to address the existing stocks problem. 
However, I believe tbat the agreement which vaa·.finally reached, 
if properly implemented, should substantially aitigat• th• risks 
asaociated vitb tbe continued aal• and use of indoor paint• 
containin9 .. rcury. 

You also bad a few co11menta concernin9 tb• inf oraation 
provided by EPA in the two liata of paint companies who do/don't 
use •rcury. It. is apparent by your letter tbat your are not 
aware that there i• a third liat. vhicb liata for each company 
that uea aercury tb• specific groduc;t lin•• which contain 
mer~. Further, there ia an accompanying instruction shHt for 
th••• three liata vhicb explaina that if a company ia listed as 
usin9 ••rcury, it does not necessarily mean that all of their 
products contain aercury and, therefore, th• third li•t of 
apecif ic products ~ be checked• EPA personnel an4 tho•• 
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answerin9 our 800 number have not left the impression that if a 
company has used mercury in one product line, it must, therefore, 
have used it in all product lines. 

I am aware that several companies have recently reported to 
EPA that they have discontinued the use of mercury in all of 
their products. Specifically, The Glidden co. has stated that it 
has not used mercury since September 1989 and that it is planninq 
to withdraw all of its remaininq mercury-containing paint from 
store shelves and channels of trade. EPA commends this type of 
voluntary action and is issuing a Press Advisory announcing 
Glidden•s decision. 

I think it would be useful at this time for you to meet with 
my staff to duscuss the NPCA program. We will contact you to 
schedule the meeting. 

Enclosure 

Sincerely yours, 

~Mte.\.~~J..4r 
Linda J. Fi r 
Assistant A ministrator 

• 



ENCI.DSURE A 

.c>a ZXTERIOR V81 ORLY 
. 

This product contains a phenyl mercury compound •• a 
biocide for in-can preservation or mildew control. 
This product i• intended solely for exterior use in 
well-ventilated areas. Use of this product inside or 
to treat any materials used inside any building or 
structure may be hazardous to your health and the 
health of those occupying the building. Some children 
may be particularly sensitive to mercury. Keep this 
product out of reach of children. 



:uly 31, 1990 -

FltCM: Stephe~ R. S14e1, nirectcr 
Health, Safety and lnv!ronmental A!!ai:a 

-
NPCA ree1ntly met with,re~:e1entatives of th• u.s. lnviromnental 
Prot•c~ion A;1ncy CEJA) to ~i1cus1 th• paint induatry'• vcluntary 
ef !ort• to relabel exiatin; atock• of pa!nt containin; more t.~ 
200 p~= o! merc~ry. ~1• voluntary l~elin; program wa1 
cc:r.mur.ica~•4 to N»CA mer..l)1:1 in a July 5, 1990 memorandum. 

Tc ad~=••• !PA'• ccncerr.1 re;ard!~; the pro;=ess cf the volunta:y 
p:c;ra.~, NiCA 11 111uin; t~i• rem!n~er nctice to cla=ify 
reccm:nen~ed 1nd~•try action fer rela=eli~;. The EPA'• future 
ra;ulatc:y act!viti•• with ra1pect to ma:c:...-y w!ll be ba1e~ on 
the P•i=t 1ndu1t.-y•1 re1pcnse to thi1 volu.~ta..-y prc;:am. 

A reascr.atle voluntary ef !ort to rela=el exist!n; 1tock1 should 
include th• followin; action11 . · 

* Label !1.1 stock containin; more than 2CO ppm mercu..-y that 11 
still W!.thin you: c:a=e, c:u•tody and cont:"ol <••• er.closed 
1~•1). 'rh!• would include au:h pr=~uct• present 1n the 
manufactu~in; facility, ccmpany own•4 warehou1a1 ar.4 
diat:i):)ution centers, or in company owned or operated retail 
outleta. 

llC'l'!: 1'JCA p~eviou1ly reccmmende4 (6/25/IQJ that all 
exterior product• containi~; anv level of mercury 
be clearly labele4 for exterior uae. 

* Where fea1i~le, locate and relabel affected products 
manufactured ainc• Jun• 1, 191C an~ 1ub1eguentix 41str11"~tad. · 
or aold. 



NOTE& Whe:e com~a~y recor~1 indicate that turnover has 
~epleted the affected product in ccmmerce, eitbe: 
1n total or at 1peci!ic outlet1, no further acticn 
1• warranted •. Similarly, it may not ~· f•••i~l• 
to locate produc~a in aecond~d11tribut1on. 

• le;i~ rel1b1lin; of ex!1tin; 1tock1 •• 1oon a1 po11ible, but 
in all c1rcumstL~c•• ccm;l•t• ~ l~;u•t 20, 1190. 

While the relabelin; pro;=am l• volur.ta:y, S7A will er.!crce 
mar.~•~=ry restrictions en mercur1 biccide u1e acheduled to ;o 
into e!!ect en lu;u1t 20, 1990. !PA 1n1~ec~ion1 will be 
1n!tiat1d at manu!actur1n; fac1l!ti•• wh•r• mercury b1oc1~e• are 
in use, at which ti.~• cr~••ticns·pe:tainir.; to.the voiunta:y 
rela~e:in; cf ex!1t1n; 1tock1 may be rai1ed. 

.. 

tA3Zt s:~T!M!.~T FOR PRC~UC:S CONTAINING 
GR!A'riil ~.A~ 200 PPM M!ICTJ-.Y 

·"!'er !Xte:ic: U1e Cnly 

Th!• p:o~~=~ cc~t11:11 a phe:yl me::~/ ~=~~=~~d •• a biccid• f o: 
i~·=•= pr•••:v•~ion or mildew ccnt=ol. ~!1 pro~uct 1• intend•~ 
aclely fo: exterior u1e in well•ven~ilated a:eaa. uae of ~· 
p~c~uct inside, er to t:eat L~Y mate:ia!1 used in11de any 
:uildin; or at:uc:ure, ~~Y be haza:~cua to your health or th• 
health cf t~ose oc:upyin; t.~• ~uild~~;. Scm• Chilc!:'•n may be 
part!cula:ly aer.aitive to mer:ury. Keep this p:oduc~ out o~ th• 
reach of .ch!ldren." 



ATTACHMENT 3 
REGISTRANTS AND PRODUCING ESTABLISHMENTS 



.· 

PMA AND PMA-RELATED PRODUCT REGISTRANTS 
U.S. CORPORATE AND PRODUCER ESTABLISHMENT ADDRESSES 

1. Troy Chemical Corporation, Inc. 
One Avenue L 
Newark, NJ 07105 
(Co. No. 5383) 

U.S. establishment• that produced Troy products: 

Troy chemical Company 
One Avenue L 
Newark, NJ 07105 

2. Cosan Chemical Company 
400 14th St. 
Carlstadt, NJ 07072 
(Co. No. 8489) 

3. 

u.s. establishment• that produced Coaan products: 

Cosan Chemical Company 
400 l4th St. 
Carlstadt, NJ 07072 

Bartlo Packaging Inc. 
61 Willett St. 
Passaic, NJ 07055 

Hula America, Inc. 
P.O.Box 365 
Tumer Place 
Piscataway, NJ 08855-0365 
(Co. No. 1100) 

u.s. eatabliabmenta that produced Huls products: 

lliil• America, Inc. 
830 Mapolia Ave. 
Elizabeth,. HJ 07201 

Bart:lo Packa9in9 Inc. 
61 Willett St. 
Paaaaic, IL1 07055 

4. Tbor Cbaicala, Inc. 
Brook Bou•• 
37th North Ave. 
Norwalk, CT 06851 
(Co. No. 53034) 
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o.s. establishments that produced Thor products: 

Thor Chemicals, Inc. 
120 Gracey Ave. 
Meridan, CT 06450 

s. Akzo Chem~cals, Inc. 
300 s. Riverside Plaza 
Chicago, IL 60606 
(Co. Mb. 34688) 

o.s. establishments that produced Akzo products: 

Bartlo Packaging Inc. 
61 Willett St. 
Passaic, NJ 07055 

Akzo Chemicals, Inc. 
500 Jersey Ave. 
New Brunswick, NJ 08903 

6. Van Waters and Rogers, Inc. 
Subsidiary of tJnivar 
2256 Junction Ave. 
San Jose, CA 95131 
(Co. No. 550) 

o.s. establishments that produced Van Waters and Rogers 
products: 

Van Waters and Rogers, Inc. 
Subsidiary of tJnivar 
2256 Junction Ave. 
San Jose, CA 95131 

7. Vikon Chemical• Company, Inc. 
514 1. Parker St. 
Grahua, NC 27253 
(Co. NO•. 6390) 

u.s. establishments that produced Vikon products: 

Vikon Chemical• Company, Inc. 
241 W. River St. 
Box 1520 
Grahua, NC 27215 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20480 

DEC 2 0 1991 

SUBJECT: compliance Strategy Addend 
Phenylmercuric Acetate Pe t 

FROM: John J. Neylan III, Directo 
Policy and Grants Division 
Off ice of Compliance Monito 

TO: Addressees 

((L,2,. J.)...1/ . .--.: 

(/ . 
cl/././.,../../_./.,()./ 

\.Uv 

Attached is a copy of the Compliance Strategy Addendum for 
the cancellations of September 13, 1990, and July 1, 1991. The 
Addendum includes copies of the FEDERAL REGISTER notices of 
September 12, 1990, and July 10, 1991. Also attached is a 
summary sheet addendum, which addresses the inspectional needs 
resultinq from the attached cancellation Orders. 

on July l, 1991, the Actinq Director of the Special Review 
and Rereqistration Division, Office of Pesticide _Pr09rams, siqned 
two Cancellation Orders which cancelled the last two remaining 
pesticide reqistrations for phenylmercuric acetate (PMA) for use 
in formulatinq paints and coatinqs. These Orders, which were 
effective on the date siqned, were pU):)li.shed in the FEDERAL 
REGISTER on July 10, 1991 (56 FR 31403 and 31404) under tj1e title 
"Phenylmercuric Acetate: cancellation Order." under the terms of 
the cancellations, existinq stocks of one of the cancelled 
products cannot be sold or distributed after June 27, 1991, while 
existinq stOc:ka of the other pesticide llllY be distributed and 
sold until Saptmaber 30, 1991. 

Th• detail• of these cancellations and the existing stock• 
provisions are included in the strategy addendum. The addendua, 
which is to be used in conjunction with the September 12, 1990, 
strateqy titled •compliance Strategy for the Conditional 
Reqistration and Voluntary Cancellation of Certain Mercury 
Biocides,• also addresses the cancellation of two non-coatinq PMA 
pesticide• which were cancelled in a separate FEDERAL REGISTER 
notice aiqned on September 4, 1990, and published.on September 
12, 1990, (55 FR 37541) titled •Pesticide Products Containinq 
Phenylmercuric Acetate: Receipt of Request• for Voluntary 
cancelation.• Those cancellations were effective September 13, 

@ Printed on R«:yctea " •• •· 



-2-

1990, and contained provisions allowinq the sale of existinq 
stocks until June 27, 1991. 

If you have any questions or comments reqarding this 
Addendum, please contact Steve Howie of my staff at (703) 308-
8290. 

Attachments 
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MERCURY BIOCIQE CONQITIOMAL BEGISTBATION 
AND VOLYNTABY CAHCELI,ATION 

COHPLIAHCE MQNITORING SIRATEGY SYMMARY SHEET 
APPENpYM 

INSPECTIOH INSPECTION INSPECTION PURPOSE/ CONDITIONS 
DATE SITE TO BE MONITORED 

By March 31, Cosan Chem- JTA-20 and JTA-10 may not be 
1992 ical, Bartlo sold after June 27, 1991. 

Chemical Stocks of Cosan PMA-100 may 
not be sold after September 
JO, 1991. No stocks of cosan 
PMA-100 produced after July l, 
1991 may be sold. 

By March 31, Troy Chemical Troysan PMA-100 may not be 
1992 sold or distributed after June 

27, 1991. 

cancelled !1ercury products: 

Pesticides canceled 6/29/90: Intercide 60 (Akzo): Cosan PM0-30: 
cosan PMA-30; Troysan PMDS-10; Troysan CMP Acetate; Troysan PMA­
JO: Thor PMA-100; Huls PMA-18; Huls PMA-60; Super-Ad-It Fungicide 
(Huls). 

Pesticides canceled 9/12/90: JTA-20 and JTA-10 (Cosan). 

Pesticides canceled 7/1/91: PMA-100 (Cosan); PMA-100 (Troy) • 

• 



COMPLIANCE STRATEGY FOR TIIE CONI)IDONAL REGISIRATION AND 
VOLUNTARY CANCEi I ATION OF CERTAIN MERCURY BIOCIDES 

ADDENDUM 

OVERVIEW 

This amends the Crimpliance Monitoring Strategy issued September 12, 1990, for 
cancellations and amendments of pesticide products containing phenylmercury and other 
mercury compounds. The actions that the above Strategy addressed were published in 
the Federal Remster (SS FR 26754) on June 29, 1990. 

The reason for this addendum is to update the strategy to accommodate 
additional voluntary cancellations of the remaining miscellaneous and exterior paint 
formulating uses of mercury pesticides. This addendum should be used in conjunction 
with the September 1990 Strategy to target final inspections to ensure that the terms of 
all of the cancellations have been complied with. 

Since the June 29, 1990, cancellation of mercury pesticides for use in indoor paints 
and coatings, four additional products have been canceled These include two pesticides 
which were registered for use in formulating miscellaneous non-paint/coating products, 
and two pesticides which were registered for use in formulating exterior-only paints and 
coatings. 

The two miscellaneous non-paint pesticide products (Cosan JTA-20, EPA Reg. 
No. 8489-3, and Cosan JTA-10, EPA Reg. No. 8489-10) were registered by the Cosan 
Chemical Corporation (Cosan). The Cancellation Order for these products was 
published in the Federal Reaister on September 12, 1990, (SS FR 37541, Attachment A) 
and was effective September 13, 1990. The Cancellation prohibited sale and distribution 
of stocks after September 17, 1990, unless such stocks had been relabeled with certain 
instructional language. Properly labeled stocks were allowed to be distnbuted and sold 
until June 27, 1991. The cancellation also required relabeling of existing stocks of 
products in the hands of end-users (formulators) with instructional language by Octob~r 
17, 1990. 

One of the exterior-paint-use products (Cosan PMA-100, EPA Reg. No. 8489-5) 
was also registered by Cosan while the other (Troysan PMA-100, EPA Reg. No. 5383--l) 
was registered by the Troy Chemical Company. The Cancellation Orders for these 
registrations were signed and became effective on July 1, 1991. The Orders were 
published in the Federal Rc&jster on July 10, 1991 (56 FR 31403 and 56 FR 31404 for 
Troy and Cosan, respectively, Attachment B). 

As stated in the June 29, 1990 notice, conditional amendments to regisuations had 
been granted to the two companies, Cosan and Troy, effective July 2, 1990 for the two 
exterior paint/coating products canceled in the July 1, 1991, Orders. These amendm~nts 
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were conditional to the registrants: (1) changing the labeling of the pesticides to prohibit 
use in formulating indoor paints, limit use to exterior paints that are labeled against 
interior uses, and specify maximum use rates; and (2) developing and submitting cenain 
data. Subsequently, the two registrants Cosan and Troy determined to· request 
voluntarily cancellation of their products rather than comply with the data submission 
requirements of the registration amendments. 

Troy ~oluntarily ceased production of Troysan PMA-100 on February 28, 1991. 
Through the agreement reached between Troy and the Agency, only stocks of Troysan 
P;MA-100 packaged and labeled on or before February 28, 1991, were allowed to be 
distnbuted or sold ·until June 27, 1991, under the existing stocks provision of this 
cancellation. No sale or distnbution of any existing stocks of Troysan PMA-100 were 
permitted to occur after June 27, 1991. Use of existing stocks of Troysan PMA-100 
delivered on or before June 27, 1991, for formulating exterior paints and coatings is 
permitted. Such uses will end after existing stocks have been consumed. 

Cosan negotiated an existing stocks provision to accommodate its greater 
inventory of unformulated pesticidal active ingredient. Under the Cosan existing stocks 
provisions of the cancellation order, stocks.of Cosan PMA-100 which are packaged and 
labeled by July 1, 1991 were allowed to be sold and distnbuted until September 30, 1991. 
No stocks of Cosan PMA-100 were permitted to be sold or distnbuted after September 
30, 1991. Use of existing stocks of Cosan PMA-100 delivered on or before September 
30, 1991, for formulating exterior paints and coatings is permitted. Such uses will encJ 
after existing stocks have been consumed. 

REQlJLA.TED COMMUNITY 

The CqccDadon Orders affect the registrants (who are generally also the 
producen and diltributors), and the users of mercmy biocides (i.e., paint companies and 
other formulatan). Responnbility for meeting the terms of the Cancellation is on the: 
two registnmtl, Cos8D and Troy. 
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SUMMARY OF CAN CELL.A TION ORDERS 

Cosan ITA-20 and JTA-10 

All stocks of Cosan JTA-20 and Cosan JTA-10 distributed or sold after September 
17, 1990, were required to have a sticker affixed with the following label provisions (see 
attachment A): (1) limiting use to building product adhesives, drywall compounds, and 
acoustical plasters and prolubiting use in interior paints and coatings; (2) reducing the 
maximum application rate to 120 ppm in the formulated product; (3) limiting use to 
those products allowed in ( 1) above which are labeled with a specific precautionary 
statement; and ( 4) stating that distribution and sale after June 27, 1991, would be 
unlawful. The registrant was required to deliver by September 17, 1990, sufficient 
stickers to customers/end users to resticker their stocks and to instruct the users to 
resticker all stocks by October 15, 1990. 

Cosan PMA-100 

The existing stocks of the Cosan products packaged and labeled before July 1, 
1991 were allowed to be sold and distnbuted until September 30, 1991. After September 
30, 1991, Cosan was not permitted to distnbute or sell any existing stocks of canceled 
products. However, products packaged and labeled on or before July 1, 1991, and 
delivered by September 30, 1991, may continue to be used for manufacturing of exterior 
paints and coatings after September 30, 1991. 

Troysan PMA-100 

The emting stocks of the canceled Troysan PMA-100 packaged and labeled 
before February 28, 1991 were allowed to be sold and distnbuted until June 27, 1991. 
After June 27, 1991, Troy was not permitted to distnbute or sell any emting stocks of 
canceled products. Continued use of Troysan PMA-100 products for manufacturing of 
exterior paints and coatings after June 27, 1991, is permitted. 

COMPLIANCE MONITORING 

All inspections to determine compliance with this strategy are to be conducted at 
producing establishments. The purpose of inspections will be to determine that sale and 
distnbution of the existing stocks has been in compliance with the provisions of the 
Cancellation Orders for each canceled product. As was stated in Attachment 3 of the 



1990 compliance strategy for the cancellation of mercury-containing biocides, the 
following establishments have been identified as producing Cosan and Troy products: 

Troy products: 

Troy Chemical Company 
One Avenue L 
Newark, NJ 07105 

Cosan products: 

Cosan Chemical Company 
400 14th Street 
Carlstadt, NJ 07072 

Bartle Packaging Inc. 
61 Willett Street 
Passaic, NJ 01055 

By March 31, 1992 ·the Cosan and Troy producer establishments are to be 
inspected to determine that there has been no distnbution and sale of stocks after the 
dates specified in the existing stocks provisions of the cancellation orders. Distnbution of 1 

stocks of Cosan ITA-20, Cosan ITA-10, and Troysan PMA-100 after June 27, 1991, or of 
stocks of Cosan PMA-100 after September 30, 1991 is illegal. 

Reports of inspectional findings shall be made by April 30, 1992 to Maureen 
Lydon, Chief, Compliance Branch, Office of Compliance Monitoring. 

ALIOCAIION OF RE$PONSIBILITY 

Refer to the allocation of responsibility section of the original cancellation strategy. 
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Pesticide Products Contalnlnt 
Pftenytmercurtc Acttatr. Receipt of 
;.tequnta fOf' Voluntary CanceHatlon 

.aancv: Enviroo.ment&l Protection 
Asency (EPA). · · 

.ac:nOM: Notice of pestiCide 
cancellations. 

SUllllAll'r. Ba1ed on the risb aasoci&ted 
with indoor UH of paints CODtaininl 
mercury. EPA rec:endy announced a 
1eries of pestidde cancellation• and 
amendmentl which have eliminated all 
UM of mercury biocida iD iDterior 
painta. EPA bu alao expreaed coacerm 
retardinl the potnti&l nab uaociated 
with UM al metc:'IU7 compcnmdl in other 
iDterior producta IUCb u joint 
compounda. adhniv11. and pluterw. 
The only remainina resiatrut of 
mercury bioctdu labeJf.d for thae 
milcellMeoial IDllrlor atff ha1 
1'.9C1Ut1ted volunWy cancellation of the 

• 'i::P,tratiou for thue products. All 
· 1tocb of affected mercm, biocide1. . 
includiaa atoc:lca ill the haadl of end· 
uaen. must b• 1ticbred by October U. 
1990. with laasuqe reducina th• 
maximam UM rate ud requiriq a 
sped8c pm:a11ti0DU7 statemat on 
producta m•nufactuncl f.ram the 
bioddea. Existiq stocks al c:ancelled 
mer=ry products which have bnD 
properly 1ticbred may be IOJd Uld used 
until June 'D, 1111. 

D&ftl: the c:ancellatioia order 
incoritorated ill th1a notice wW become 
effectiYe September u. mo.~-
1toc:lca al products c.acelled pilmlut to 
thia notice mut be 1tlckered wltb ntw 
label laquaae by October u. UIQ. 
Exiltiaa stockl of IUCb e1ac:eDed 
products wbic:b haw bem psUjNllJ 
sticbNd may be IOld &ad aed until 
}11118 'D, 1111. . . • . • 

"°" """""' INPOflll&ftOll COlft'ACT: 
Beth Edwuda. Special Review Branch. 
Special Rntew and Rmwpitr&UOD 
Dlvtlioa (H7!0IC). Ofllce al Peedcide 
Ptopaml. Elmraamatal Platec:Uoll 
Aaac:r. 401 Ms~ SW .. Wuhinftoa, DC 

· ZD4IG. OfBce locatlall Uld telephone .. 
--aber: 3rd Floor. zaas Jeffenon Davil 

'!hw&Y Arliqtoa. VA. (703l 30M01.0. 

SU"'811NTMY INl'OIUMTION: . 

L EPA Com:lusioaai Cooc:ernin1 UM of 
Memay In lalerior Produc:ta 

Followinl receipt of repon1 -
conceminl a t-year old child who 
developed acrodynia (a rare form of 
mercury poilonina) after hil home .wa1 
painted with paint containins mercury 
and a followup lnvest:iaation by the 
Centers for DileaN Control and tbe . 
State of Michisan of mercury levels In 
other iiomn paiAted with similar paint. 
EPA lmtiated a compNbenaive review 
of the rilkl and beneflll associated With 

D. Requata for Voluntary C&acellation 
Cosan hu requested voluntary . . . . 

cancellation pursuant to ~ 1ection · 
6(f)(l) of its rqiltration1 for ff A-ZO. 
EPA Reptration No. 8488-3. and ff A-
10. EPA Rqiltration No. ~10. -
productl contaiains pbenylmercmic ·· 
acetate which are presently labeled for 
use In the formulation of producu 1uch · 
a1 joint compoundl. texturel, adhesives. 
and plasters. EPA Intends to pnt these 
requnts ior voluntary cancellation 
effective 011 September 1:. 1990. 

the un of mercurial compounds In 11L ExiatiDa Stocki 
paiat.1 and coatiap. After evaluatina th• EPA bu decided thet lt will permit 
available evidence concemiq apoiun continued sale and uae of existing 
to mercury resulUna from UM In paintl stockl offI'A-ZO aAd JTA-10 Wltil June and coatmp. toxicity of mercury and __ ._ 
m·-·- compounda. and availability of 'Z/, 1911. •uuiect to specific maadatory 
---

1 terma and coaditiom. FIFRA section 
alternative biocidn. EPA c:oncluded that e(a)(l). 7 U.S.C. aec:tion 136d(a)(l). 
th• contimled UM of mercarial provid• that EPA may pamit continued 
~m~oua~ ID lhe manufacturt al •• •I• and UM of exi•Una atocb f 
111tenor p&&Atl and coatiDp would C&llcelled --'· 6 • 

0 

pre1ent an umeuoaable risk of advene .,._Udl ,or •1Mdfic uses and 
health effectl. EPA a1ao determined that subject to speciftc condittoaa. if EPA 
cantinaed a .. of mercury ID tile determina "that auch tale or 1111 i1 not 
manufacture of other milcellaneout incomilteat .with the purpo1U of tbit 
interior products l1lc:b u joint Act aDd will Dot bav. 1wea1oaable 

edvene effectl Oil the environment." 
compoundl. adhesiv11. and plalten The tmu aDd coadltlom wbicb will ... 
would pre1ent qualitatively 1imilar risb aovern tale and UM of maaillina itocb 
which could only be qamtifled after · of ff A-20 and ff A-10 an idenrical to 
development and 1ubmiaiOll of the tenu &ad candlUona wbic:b EPA 
additional data. would baw required durtaa the 

M a result of dlaculliou with the peadency of data dev.lopment if Cosan 
resi•tnllta of IDerc:m'7 product1 labeled bad committed to develop the data 
for UM In paintl and coetmp. the . DeCalUJ to npport continued 
resi•auts esreed to rapidly eliminate resilfttlall of either of tlleH products. 
UM of mel"CUl'J bioc:ida ill iDterior ColaD hu DOt produced fI'A-10 for 
paintl and coatiql and to require &bat yean &ad believa that ao 1tocb of 
exterior peilltl and coatinp coDtaWne JTA-10 remaiA in the baadl of end· 
mercury bioddn be lebeled with a Ulll'I. but ba1 elected to commit to the 
wamiq apimt interior UM. n... rlq1lired tenu and conditiou for that 
c:lwlsa wen effectuated by conditioaalo product a1 a precaution In tile event that 
amendmatl to aped&c: resilfttiou 10me 1111&11 q11111tity al the product 
and NqUQtl for voluntary c:aaceilatlon : nmaiu. 
of Otbr 1'91i1tratiou. U dncribed in e 
prior notice publi1bed in tile Fed.... · 
Resilter of June 21. 1llO (55 Fll 28754). 

t-.. put of the MIU dlac:uaiou. EPA 
and Col&D Chemical Co!poratlan 
("CoAD"). tile resiltr&llt of cartaiD 
JUl'Clll7 produca labeled exclusively 
for milc:ellaneoua interior UNI. 
dilcasMd at IOIU lenath the data wbicJa 
WOll1d be requiNd to support CODtillued 
reptration of 1ucb prodw:tL Ultim&telJ, 
Col&D decided to CUM productiOll al 
nc:b psadactl and to nqunt wluntary 
canceUatioD of the ,..S.tratiom rather 
than committlq to develop the required 
data. 11Ua notice ii beiq puhll.thed to 
advtu the public of the c:b&Dp9 iD Mle. 
dil1ribuUoa. and UM to be iaqtlemeated 
for the productl to be eaaceUed. and to 
meet the lap1 requimnentl atablilhed 
by F1F1lA MCtloa 1(1)(1). 7 U.S.C. aecuoa 
Uld(f)(lJ. 

Col&D bu submitted ·to EPA the text 
for a •ticker for ucb affected bioc:ide 
wbic:b iacl'lldel prcMlionil that (1 J 
!xpreulJ limit UM to buildlaa products 
adheaiva. dz7wa11 compoundl. and 
acouUcal plutan and prahibit uH in 
any other IDtenor paint or coatins. (21 
reduce the muimam pmni.uible 
applicaliall rate to 1ZD ppm mercury iD 
the N&dy-tCHM pradw:t. (3J limit UH to 
only thole. bW1d1na productl adhe1ive1. 
drywall c:aaqMnlllda. and acoutlcal 
pluten wblc:b are labeled with a 
sl*i8c pm:autloauJ atatmnt. and (4) 
ltate that laJe. diltrthutioa. and II .. of 
th• macarr pmcma will be unlawful 
aft8r Juu ft, i-. · 

The ceacelJaClon order requires th• 
ldcbr illcarporatlq the new label 
requirematl to be afBxed to all 1tocb 
of ucb piaduct diltrtbutld or 10ld by 
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ATTACHMENT B 

CANCELLATION ORDERS OF JULY 1, 1991 
56 FR 31403 & 31404, JULY 10, 1991 
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number of •mall entitiea. A certific:Aticn 
1tatement to thia effect waa pubUabed in 
the ,....,.. Repatw of May 4. 1981 (46 
FRZ4950). 

Audiafttr. :t u.s.c. Mll(j~ 
O.ted: JUlll Z3. 1111. 

A.-&UodMJ, 

Dim:tar. lllfi1ttotion Divi1ion. Offir:e tr{ 
hsticitJ. Prvfrrnn•· 
(FR Doc. t1-19UZ: F'ded 7-IMl: 1:45 am) 
9ll.UllOCODI-.... 

--
(PP 1GnZ11Tal; FRI. .... ) 

Fenou,rop.elhyt; EatD&ilhment Of 
. TentpenrJ Tolerlnce 

AUNCY: Environmental Protection 
Apncy {EPA). 

ACTION: NoHce. 
1"1MMlllY: EPA haa e1tabli1bed a 
temponry tolerance for the combined 
rw1idut1 of the herbicide fenoxapro~ 
ethyl and lta metabolitea in or on the 
raw 1picultural commodity barley, 
snln at o.os part per mlllion (ppm). 

DATU: 1bil temporary toleninc:e txpintl 
April1D.199Z. 
l'CHI llUlmllR llll'OmATIOM COWTACT: By 
mail: Joanne Miller, Product Menqer 
(PM) 23. ResittraUon Divillon (H7505C). 
omc:e of Peatic:ide Proanma. 
Envtronmeatal ProtectiOlt Apncy, 401 M 
St.. SW .. Waabiqton. DC Z0460. Office 
location and telephone number: Rm. z:r.. 
CM=i. 19Z1 Jefferaon Davia Hiahway. 
Arlinston. VA. (103)·557-1830. 
..-Pml'TMY UlllOIUl&11CMC Hoechat 
Celanese Corp, Route zaz-zos. P.O. Box 
zsoo. Somerville. NJ 0887&-U51. bu. 
requuted In paUGide petition (PP) 
1C3921. the eatabliabment of a 
temporary tolerance for the combined 
reaidat1 of the hetbtcidt faoxaprop. 
ethyl ((:)1thyl J-(4-[(kbloro-.Z. 
benzoxuolyl)oxy)pheaQXJ)Jnpanoate)) 
and ita mmboUtn L~~ 
benzoxuolfl)oxy)p )plopuoic 
add and a.c:bloro-Z.S. · 
dlbydrobemoxuol-z.oDe). taclr 
expreued u fenmraprap.etbjt. bl or aa 
the raw 1ptcultmal commodity bul.,, 
snin ·at o.os part per million (ppm). Tim 
lemPGralJ tDleruce will pemlit the 
markedftl of tha above raw qricultarll 
commodity wbtn treated bl accordance 
with the provtaioaa of tbt experimental 
Ult permit IMO-£UP..U..whicb It belnf 

. 111uec1 =- t1at r.-.11111tcttc1c1e .. 
. FUJlliclda. and Rodmticlde Act (PRA). . 

u ameadld (hb. L .._,II StaL But: 
1 u.s.c:ue). · · · · · · · 

'nle ICleadBc: dlta reported and other 

relevant 1n11terial were evalu.ted. and it 
waa detennined that establiahment of 
the temporary tolerance will protect the 
public health. Therefore. the temporary 
tolerance ha• been establiahed on the 
condition that the peaticide be used in 
accordance with the experimental use 
permit and with the followtna 
proviaiom: 

1. 'nle total ai:tount cf the active 
iftsredlent to be uaed muat not exceed 
the quantity authorized by the 
experimental uae permit. 

z. Hoec:bat Celaneae Corp. rnmt 
immediately notify the EPA of any 
fincliap from th_e experimental ma that 
have a beariDI on ufety. The company 
muat also keep record.I of production. 
distribution. and perfonnance. and on 
request make the recorda available to 
any authorized officer or employee of 
the EPA or the Food and Dnas 
Adminiatration. 

Thia tolerance expirel April 10, 19112. 
Reaiduea not in exce11 of tbia amount 
remainin& In or on the raw •lricultural 
commodity aftft tbia expiration date 
will not be comidered acttonable if the 
pesticide la leplly applied duriq the 
term of. and in accordance with. the 
proviaiona of the experimental u.. 
permit and temporary tolerance. Thia 
tolerance may be revoked if the 
experimental UH permit la revoked or if 
any experience with or acientific data 
on thi1 pesticide indie11te that aucb 
revocation ii necessary to protect the 
public health. 

The omce of Manapment and Budpt 
has exempted thil notice from the 
requirementa of aection 3 of Executive 
OrderUZ81. 

Pursuant to the requinmenta of the 
Replatory Flexibihty Act (Pub. L. 9&-
354. N Stat. ll&t. 5 U.S.C. 801~). the 
Adminiatrator baa determined 1hat 
,...W.tiona e1tabli1bin1 new tolerance1 
or railinl tolerauce Jevela or 
•tabllablna exemptiom from tolerance 
rtqairemanta do not have a lipificant 
economic impact on a 'ubatantial 
number of 1mall enuu ... A certification 
1tatemeat to tbia tffec:t waa publiahed bl 
the Fedllal .._...afMay4. 191! (41 
FRJtl!O). 

,._s,.....,, 
Dit'lldllr. &pilalkltl Div#ion. O/fa o{ 
IWtit:it» Proan•• • · 
(PR Doc. ll-11Ul Plied 7+el: MUI) ...... _ ..... 

10......1.aA; FRL•nM-11 

Phenytmercurtc Acetate: canceuaaon 
Order 

AUNCY: Environmental Protection 
Asency (EPA). 
ACTIOll: Notice of cancellation order. 

IUllMAllY: Pursuant to a requeat for 
voluntary cancellation aubmitted by the 
rqi1trant Troy Chemical Corponition 
("Troy"), EPA ii caocellins the 
rqi1tration for the peaticide product 
Troyaan PMA-100. EPA Reaiatration No. 
5383-4. Effective on July 1. 1991. EPA 
will not permit any further d!stributio:i 
or aale of thia producL Manu!acllll"'!tl of 
exterior painta and co1tin81 may 
continue to uae all 1tocb of thit product 
which were packqed and lai>eled with 
the rqistered labeling by Troy on or 
beCon Febnaary 28.19111. and whit'.b 
were pmehaaed by and delivered to the 
end•user on or before June %7. 19A\. 

DATU: 'nail cam:ellation order \\'ill be 
effective on July 1. 19111. EPA \\iii permit 
atoc:b of Troyaan PMA-too which were 
packqed and labeled with the 
~atered labellna by Troy on or before 
Fetnury za. tan. and which were 
p1ll'Cbued by ud delivered to the end· 
uaer on or before Juae Z1, 1991. to be 
used ill manufactmt of exterior paints 
andcoaUDp. 
l'CHI """"9 ..aMIATIOM CONTACT: 
Beth Bdwuda. Special l\eview and 
Reresiatration Division (H1508C). Of!ice 
of Petticida Programa. Environmental 
Protection Apncy. 401 M SL. SW. 
Wasbinaton. DC 2IMIO. Office location 
and telephone number: 3rd Floor. 2800 
Jeffenon Davis Hishway. Arlington. VA. 
(103) 30M010. 

...- 'MIWTAll'f ....,.110tC 
J. Backpaund 

In a letter dated November 2&. 1990. 
Troy aubmitted a request for voluntary 
cancellaUon ofTroyau PMA-100. F.PA 
Reptratioll No. 5383-1. In ill initial 
reqaeat. Troy adviNd EPA that It waa 
immldiatlly CUllna all production of 
Troyan PMA-100 ud reque1ted that 
EPA pennlt aale. dlltrtbuUan. and uae of 
exiltlftl 1toc:b ofTroyaan PMA-100 
until NOftlllbtr 21. 1111. In aublequent 
diac:uuiona. EPA lndlcatsd to Troy that 
It would not be wlWna ta pennlt ule 
and dlatrtbutloll of'froyun PMA-100 
after June Z/, 1llL or UM of any 1tocka 
ofTropu PMA-100 pUIChaaed by th• 
uaw after flllll Z/, 1111. OD Februa11· za. 
1911. Troy wrote u &ddidonal letter to 
EPA C'Ollfirmbll ltl prior request for 
volaatuJ canctll•tion and acceptin8 the 
exiatinl atocb provtaiona 1pecified by 
EPA. EPA publiabed a notice or 
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vohmtuJ cancellation ·fcii. Troy.0 · -
PMA-100 ID the Fedeal ......_of Mar 
31. tMl {56 FR Z4808): Further 
information on. the background and the 

: baail for du. action IHY· be found In 
that notice. 

n. c.m:.oatroa Order 

EffKUve on July t; 1811. the 
registration for Troyaan PMA-100. EPA 
Re&ittration Nn. 5383-1. i1 cancelled 
pumaut to section e(f)(l) of the Federal 
IDHcticide. Fuqicide. and Rodenticide 
Act (FIFRA), 7 U.S.C. HctiOD 138d(f}(1). 
Effective on July 1. 1991. it lhall be 
unlawful under FIFRA HctiOD · 
12(a)(1J(A} and/or FIFRA 1ect1on 
12(a}(2){JC). 7 U.S.C. HCtiODI 
138J(a)(1}(A). 138Jl&J(2)(1C), for IDY 
penon to diatrtbute or· .. n TroyMn 
PMA-100 In any State. Effactive on July 
1. 1991, It 1hall be unlaWful under FIFRA 
lectfOD 12(a}(2)(1C), 7 U.S.C. HctiOD 
138J(a)(2)(K). for any peaon to UH .. 

. TroyauPMA-100 for uy.pntiddal . 
puipo• In any State. except u 
1pedftcally provided below. 

· · For purpoa• of du. ont.r. exiltinl 
1toc:b .,. de&ned u 1tecb wbicb wert 
In tht Unit.ad Statn and pac:bpd and 
labeled 'fritb tht rqiltand labeliq OD 
or befort July 1. 19111. tht dactiw date 
of cacellatlcm. Exildlll 1tac:ka-of 
TroJAD PMA-100 wbfcb • .,. pac:bpd 
and labeled with the Nlilttred labtliq 
by Troy Chemical Corporatkm OD or 
before February za. 1111. and wbicb 
were purcbutcl by and dellveNd to tht 
end-uler OD or before June Z/, 1111. may 
ccmtbnae to bt med In tht muufactan 
of extertor paintl and coauap. eubjtct 
to tbe Followtq mandatorJ tuma llld 
condiUou. No •xiltlftl 1tocb of 
Tro)'l&ll PMA-100 maf be ued wlW:ll 
do not bur tht NlliateNd labtUq: (1) 
Probibttial UM of tht product ID 
muulactan or formalauoa of 1n1 paint 
or coatiq Intended or labeled for .• 
Interior ue. {21 limitiq ue of.tie 
prodac:t ID exterior pamtrud CDallap 
to oa1y tbou producta wbfcb uw labtled 
witb. WUlliai apiat ma.tar ..... aad 
(3) IPIClfJtal muilmmappllcatlaa 
,. ... for1111tn ..-.paillta ..... 
coatmp.AD...-of ...... .-.of 
TroyRD PMA-100111111& U. bt ta fill 
canfan11H1 with all label uqahtuall. 

Dalld:Jalrt.l& 
"-A.A'" . • . - .. 
...... °"9cw.Sp#:lol .... lllld 
Re"ISf rra:ct. DWiMIA Ofl*tl/Pm.flllllildld11 'dl:1t1 "'• ' .. 
(PR Doc.11·*17 Plied,. ......... -...-....... 

----·--· 

[~1aA;FltL-31M-lj. 

Phenr:mtran AOltllt9: can a 11111an 
OnMr 

AUNCY: Envtromnental Protection 
A,ency (EPA}. 
ACTION: Notice of cancellation order.' 

IUMllMY: Punuant to a requeat for 
voluntary cancellation IUbmltted by the 
re,iltnnt CoAn Chemical Corporation 
("Coaan"). EPA ii caaceWna tht . 
regietratlon for the pe1tidde product 
Co1an PMA-100. EPA Keptration No. 
8489-a. The cancella~on of du. p!Oduct 
will be effectiVe on July 1.11i181. EPA will 
permit nle ud d11tribution of exiatins . 
1tocb of tbil product beartq the 
rqisterecl labelinl until Septmaber 30. 
1991. Manuflcturen of exterior paJnta 
and coatiq1 may continue to ue all 
1tocb or du. product which were 
packaaed and labeled with tht 
resi•terecl labelinl by Coaan OD or · 
before July 1. um. Uld whlch a. • . 

. pun:bued by uul delivered ta the tDd- . 
unr OD or before Septtmbtr 3Q, 19111. 
DATU; nu. cancellatkm ordar will bt 
effective OD July-1. 1981. EPA·wtll permit 
1toc:lca of eo..n PMA-100 bearins tba 
Nliltered labtlma to M IOld uul 
diatributad until Septembtr 30. 1911. . 
EPA will mo permit 1tocb of CoNa 
ft.fA-100 whlcb wmw pacbpd uul 
labeled wttb tht Nliltared labeUq bJ 
eo..n OD or before July 1. 1811. and 
wblcb ue parcbued bf and delivertd 
to tht end-uler OD or btfan September 
30. 1881. to be ued m manufactan of 
exterior pallsta and coatmp. 
llOlt flUllTMllt _.....TION conACT: 
Beth Edwards. Special Rmtw and 
Rereptration DIYtlion (H7SOIC). Ofllce 
of Patidde ~ Enviranmental 
Protectlaa Apacy. 401 M St.. SW .. 
Wublnston. DC ZOllD. Ofllce locatkm 
uul telepboa numbw. Sid Floor. zmo 
feffmoa Davia Hilb .. ,. Arltqton. VA. 
,,., 30l-ID10. 

..-DW'TMY ....... TIOIC 

L ........... 
Oil Apdl 1. 1111. EPA advtaed Cosu 

rtpliWDtatml tbat It tatmlded ...... 
a aotlc:e of IDteat to cacel Coeaa PMA-
100. EPA Resl*atl•No. ....._ · 
punuaat to FIFRA MctlOD e(e). bued Oil 
tbe failure of Colan to 11tilfr certaJa 
condltioaa NllrdiDI devllopmmt ..... 
nbaUaton ol data Included ta tba 
condltkmal Nlilfttloafar tt.piaduat. 
At that time. EPA na 1&1d.tbatCoMa 
c:Olllld9r reqmt.lq YOhmtalJ . 
ceacellatloa of CoUn PMA-tm. lil . .- · · 
nbelcpatnt dllCUllkml. EPA aad Coua· 
dllCUIMd tba optloaa nailaba. to 
Coau. the ICOP9 and potlDu.i 
oatcom8I of a caacella~ bwtas, aad 

the pr0vW0111. for l&le. diltributioii. ucl, 
1111 of exiltiq 1tocka to be Incorporated 
In a cancellation order. On May 10. 1991. 
Colan 111bmitted the requ11t for 
voluntary cancellation wbicb ii the . · 
ba1il for tbll cancellation order. EPA .. ,·· · 
publi1bed a notice of voluatuy 
c:anc:ellation for Col&ll PMA-100 in the· 
Fedenl Resllter of May 31. 1991 (58 fR. 
24807). Further Information on the 
bac:Jcaround and the ba111 for thil action 

. may be found in that notice. 

D. CUIC'll11ioD Order 

Effective on july 1. 1991. the 
Nlbtration for CollD PMA-100. EPA · 
Resfltratlon No. 8488-oS. 11 cancelled 
pumwat to Mction 8(1)(1) of tbe Federal 
lmecUcid& Fuqtc:ide. and RodenUcide 
Act (FIFRA), '1 U.S.C. Hction 138d(f)(1). 
Effactive OD July 1. 1991, It 1hall be 
ulaWful under FIFRA 11c:tion 
U(a)(l)(A) and/or FIFRA 11ctloa 

. 12(a)(2)(1C). 7'.U.S.C. MCtiODI . 
1381(a)(l)(A).1S8J(a)(2)(K). for any . .. · 
perlOll to diatributa or llll CoMD JIMA. 

. 100 ID uy State. except u 1pec:ifically,, 
·provided below. Effective o,a July 1. . 
1911. it lhal1 bt 11Dlawful \lllder F1FRA 
MctlOD 12(a)(2l(JC). 7 U.S.C. Mctlon . 
131f(1}(2J(JC). for any person to ue 
CoAD PMA-100 for any patiddal 
patpoU ID DJ State. except u 
aped!callJ pnMdad below. . · . . 

For P1111iosn of du. order. exi•tin& . 
1tocb ue.deffatd u 1tocb which werw 
In the United Statee and packapd and 
labeled wltb the Nliltared labelin& on 
or btfoN July t.1911. the effective date 
af c:am:eUatian. £JdltlDa 1tockl of eo1a11· 
PMA-100 may bt IOld aad di1tributed . 
until Septnisber 30. 19111. 1ubject to the 
mandatorJ tenlll and condition• below. 
Exlltfna 1tockl of Catan PMA-100 
wbicb..,. packqed and labeled with 
tb11'9111tend lafMllnt by Colan · 
Cbtmical Corpcndon on or before July 
1. 1811. aad whlcb IN purch81ecl by and 
dtllveNd to tbe and-uer on or before 
September aa. 1111. may continue to be 
ullCI In the maaufactare of exterior 
paintl and coadap. 1ubjec:t to the 
loUowtas mandato17 terma and 
coadltlODL No txilUq 1tocb of COian 
PMA-100 mar be IOld. diltrtbuttd. or 
aMd wbicb do DOt btu tba f98i.1t1recl 
. Jabt"nt= (1) Probibttlq 1111 of tbe 
praduct ID maauf•c:bn or formulation 
of 1111 pamt ar coatiq lntanded or 

· '8btfid far aa... ae. {ZJ limtq UM 
of .. ~la ...nor palntl and 
coatiap to.oalJ dlOlt prod8Ctl wlaicb 
... )abtlld ...... wmnlal qaiftat 
IDtelior 1111. and (3) lplCifyi&la llWLimWD 
applicatiOIL ratee far aaa In extertor 
· painta:aad coadapi AD UM of exi1tifta 
1toclca of Cola PMA-100 mat also be 
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in full confcnmity wtth all label 
requirements. 

D•lld: July 1. 1m. 
AllaS.Am1 a• 
Adina DilWCfOr. SpCo/ ~tintJ · 
R.,.,,,i1tlfltion Dift8ion. Off* of 1-lk:ide 
Prot/l'OllU. 
(FR Doc.11•talU Flled.1~. llG 111~ -.u.--.... 
lFRL-lln-IJ 

AGINCY: !DvtroDmeDtal Protection 
AaeacJ. 
·acmQIC Notlal of propoaed de minimia 
1ettlemant und9r UZ(J), Colorado . 
Avenue Sabtite. 

downgradient from the wbtite. 
Contami.aation wu fint discovered on 
the BNRR property in 1988 and on the 
Zuber property in 1988 wben aoU 
aampling wa1 UlldirtUu. BNRll ud 
Zuber bad acquired their propertiet at 
the Colorado Avenue aub1ite in 1871 
and 19M. rupecttnly: in botb ca-. 
ownership preceded diacovery of 
coatamlnlJion. 

EPA'• lnvnttsatioa of the source of 
the Colorado Avenue Sublite 
contammation revealed tbat neither tbl 
BNRR nor Zuber baa pnerated. 1tond. 
treated. or diapoaed of the contamtnaal• 
follftd at thi Colorado Avenue 1ubttte. 
EPA'• invnttption alao revealed tbat 
TCE and TCA were 1tored and diapoaed 
at property adjacent to ad 11J11Ndient 
&om the Zuber ad BNlUl property. Thla 
property, located at 108 S. Colorado 
Avenue. baa bnn a manufacturiq 
facility for 1everal decades. · 

puration. tranaportation. atorase. 
tniaanent. or diapou1 of tny hazardous 
•ubataace at tbe 1ubaitr. (2) contributed 
to a rele ... or threat of release of 1 
hazardous 1ub1tance at the aublite 
~ uy act or omiaioa: (3} or that 
the propoaecl •Ulilla.putiet otherwiM 
no lonpr maet tba uctioa m(a)(t)(B) 
dt miDimil crttariL 
MudlaSIM••p 
Adi/ti 114ional AdllJJJti6tlotor. 
(FR Doc. 11·11111 Fll8d '~ &:ta aml ll&m _ __.. 

FEDERAL ElllllGENCY 
llANAGEllENT AGINCY 

, ........... ) 
~ Anllndment ID 1 llllor 
DIMltlt D1Dllrallon 

EPA baa selected soil , .. por extraction 
11._AllY: 'l1ae UDited Sta tea (SVE) u the tedUlolol)' to remediata the AGlllC\': Federal F.merpncy 
Enviroamatal Protection Asenc:y ii contaminated aoU. at the Colorado. Manqemut Apacy. 
propoajq to IDtR izato a de miDimia Avenue Subatta. l.ocation of the SVI ACT'IOIC Notice. 
admiDlatrative 1ettlement to resolve system will be on an uu owned by ------------
claima under tbe Comprebeuive BNJUl ud Zlaber. Accela ii Deeded onto ~ 11Ua DOUc8.amendl tbe utice 
Envtmnmental Rupona Compeuation the BNRR and Zuber properttn for of a major diluter for the State of 
and UabWty Act (CDQ.A), U U.S.C. · iutallatioD of equipment. 1torqe of Aluka (f'EMA.-.ml). dated May 30. 
88ZZ(a). Tbil 11ttlement ii intended to equipment and operation of equipmnL 1111. IDd 1'91atad dtt..matiou. 
resolve the liabWti• of two partin for Thia propoaed aattlement will provide DA11S June ZL un. 
tbe rnpoue COlta inc1lrred and to be acceu to EPA. the 1tata of N•bruka. .. flUlft'l8 ..,...,... CONTACT: 
incmnd at the Colondo Avenue ud partin dailnated by EPA u ita Neva IC. Elliott. Diiute Aui1tance 
Subaite of tba HutiDp Croadwater representative 1alely for the parpc11e of Pqraml. Faderal P.m-..ncy 
ContamiDatiOD Sita. Hutiap, Nebraska. ac:ceu. for thirty yean or until EPA Muapmat ,.,._,, Wubiagton. DC 
DATii: Wrtttea commatl 1DU1t be detename1 thet all nepoue ac:tiom an an. (D) ....-it. 
provtct.d on or befon Auplt 4. 1191. · completed. wbicbner ii finL 1'b1a NOT1CZ n. notice of a mator disa1ter 
ADDRUlll: Commnta thould be propoaed aettlemeat alao requlrtt Zuber for the State of Alalka. dated May 30. 
addrelaed to tba bslOIW to dear tbe area in JJNS*aUOll for · 1811. II blrtby llllllUled to include the 

ac:ceu to drill deep wella and to trmu:b -.11--.. th 
Adminiltlatar. Unitad Stat11 · · to m-1..• --ectio ... Additionally. tbia f-... ueu amq OH areH 

· Environmenlal Protection Apm:y, ... --- - dttmlliad to bavt bem adWl"Mly 
RISiOD W. 121 Millallota Avenue. · propoaed 19ttlem1nt requirn BNRR ud affactad by dl9 catutrophe declared 1 
Kanau Qty, JCuua ll1D1 and abcnUd Zuber. upon tnufer of title or · major diautlr by tba Ptnident in hi• 
refer to: IA the Mau. of the Colorado anuptDIDt for i ..... touter illtD. . .declaratloll of M1130. 1911: .. _1....... · wrtttea qrnment wttb tb1 aubaaqaat 
Avenue -ta of tbe ~· ·: · owner or 1 ..... that requirn 1uch party 1'e COlllllllldlll9 of AlUanU. !'.nunun•k. 
Groundwater Contamillation Sita. to provide acceu to EPA to tba aame c.1eaa, ud Sl'ep!U for Plablic Aai1t1J1C1. 

~~ :=,b5ru~ ~A pocka •. l N.~. extent u 11t forth In the dt mbdadl · · · · (Cltalotof..._. Dc....acAlltlt•nce No . 
.. ...._ r - qnemeDt. AOClll that may be 1119dtcl · IU1I. IJt...wAllWIDm) 
POii ..... llll'Om&'llall ~Mm · u part of tubllquat pound WltR . 0...C.J I h . 
Audrty Albtr, Unitld Statas ~,. . · .. : NIUdiatioa 11 u.o ccmracUn this Aaoc:laM Dlrlcmr. Slrm ad £ocal Prosra1111 
Enviroameatal Pl'otaclkm AllllcJ, pl'QOWI Nttllma&. . . """Suppolf.,..,. ... ...-:1 
Omce of lltsimlil Coamel ....... VD. . 'l1le propoucl Mttltmat blvolvt1 DO· MtllltlflUWnlAIWJ'.· . 
728 Mbmaota A..,._ kaillaQlt. ftn•N:Le1 tanu; tbe .. _ _. 11t•"- (nDoc.ft--Wld ~Ml am) 
ICauu lllOJ. (IU)JIWllL' . · puti• &N beiq aJ;d';i;ij to ;;;t eu.- - .... 
..... WOY• 1imt:flDli11i1. accm. The propoaed de miDimit 
propoeed 11ttlm an tbe .d....... llttlamat provtdtl tbat EPA will 
Nortlaem ~d (llNIUl)..MoftoD · CODVeDaDt ut • 1111 the dt mlldmll 
Zuber ad Zuber ComplllJ (colllctlvelJ parUa for rapoue coatl or for 
Zubeft, plltiel wbo owa jplUjNa'tJ tbat ii tn11metJve Nlief panuant to tectfona 1DI 
part of the Colondo A,,.. Subatte of ud SG1 of CEila.A and wtion 'OD3 of 
the Hullnp Coad W1t1r·• ·· · · · • Raource Comervation and ReCXN91J' 
Contamiaation Slte. Tltcblol'oetbJleae Act (RalA). 42 u.s.c. em. Th• . : 

, ............ , 
~~ ....... 
.,....Dec ........ 

· ('l"CIJ. 1.1.1-tric:lalol'oetlllm ('l'CA) ad . propoaecl Mttlaltnt CODtaim I raoplD8r 
;: tetrac:blorottbeu (PCI) U.. bMa If any tnlormation becoma known to 
.. detectlld In ti. eoll ad .-mi watar at.. EPA that lndicat11 any of tb1 propORd 

A1r1;ow: Fedlnl lmerpncr 
Muqmnat ApaCJ.. . 

... tba Co~do Avaa Sablite ad:- . 11ttlera (t) conductad or pnmittad the 
. ACTIOIC Notice. 

.... 

. --· . 
;· ... 



UNITED STAT!:':S ENVIRONMENTAL PROTECTION /\GENCY 

WASHINGTOt~. D.C. · 20'160 

M~ 7 1979 
• 

OFFICE OF EUFOllCl:MCtff 

SUBJECT: 

'ro: 

Enforcement of the k:tninistrator's Emergency Orders~ 
Suspen:Ung 2,4,5-T and Sil~1ex Registrations /fV 
A. E. Conroy II, Director q / 
Pesticides arrl Toxic Substances ~ 
Enforcement Division 

\J 
Enforcernent Division Directors 
Pesticide Branch Chiefs 

On February 23, 1979, the .h.d.~inistrator signed Emergency Susp~nsion 
Order~ ?Ursuant to FIFPA section 6(c) (3) i'l!mediately sus-;:>endi~ t.ne 
regi$tratior.s of all ~sticide produ=ts containing 2,4,5-T for fores-

• 

uses (includin3 site preparation, conifer release, a~~ brush anj 
a control) , rights-of-way uses (incl u:ling brus:, and \·,"Zed control) , 
oasture uses*/, arr.1 of all oesticide orcducts containi413 Silvex 

or forestry uses-( inclc::Un3 site pre;>aratlon, conifer release, end 
brush an::1 waed control) , rights-of-way uses (including brush an::l weed 
control) , pasture uses, home an5 garden uses, cc:rrnercial/orna-n·antal 
turf uses (inclooin3 recreational area U$es), and ~quatic weed control/ 
ditch bank uses (use on rice not suspen:Je1) , pan:ling the final outco:;1e 
of Agency cancellation proceedings wnich were also· initiated by Order 
of t.~e Administrator on February 28t.,. copies of t.~ese Orders are 
bein3 mailed un:::Jer se~arate cover. The ~urcose of this ma'i\OrandlZTl is 
to ~t forth the F1gency' s enforcemant strategy concernir.3 pro:lucts 
suspended by the February 28th Orders. It is t."'le Agency's intention 
to ensure t.:iat t.lie Ad:ninistratcr' s Orders are strictly cor.t9lied witi1 
by all affected persons, includin3 manufacturers, for:nulators, re~is­
trants, \i1olesalers, retailers, distributors, government a3encies, 
and users. 

~ Pasture is defined as land pro=ucing forage for-animal consumption, 
harv::?ste:d by gra::in3, which has a"lnual or more frequent cultivation, 
~eding, fertilization, irrigation, ~~sticide a?Plication, and other 

•
ilar pn1ctices applie:i to it. Fencerows enclosing pastures are in­

K!ed as part of the pusture. 
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. 
I. SUSP~~SIG~ ORDSR PTh'J.JISIC1-·1S 

The February 28th Orders provide: 
• 

(1) As of February 28, 1979, all registrations of P=Sticide 
products containin3 2,4,5-T and Silvex for the uses described 
above are susoended. For 2,4,S-T this means that in a:ldition 
to the uses c.ancelled in 1970, all pasture land, right-of-way 
and forestry uses are now suspended. For Sil vex this means 
that all aquatic (except for use on rice), ho:ne an.J garden, 
recreation area, as \-tell as pasture land, right-of-way and 
forestry uses are now suspended. None of the products with 
any of the sus~nded uses may be sold or distributed in the 

_ . United Stat~-~ .~he .. Agency~.is.-off.ic-ially··notifying~·by···c~rti•·········-··- ..... · · 
fied rrail all affected registrants of products any use of •,t.lich 
has b~en suspended by the February 28th Orders (hereafter referred 
to as susperded products) • 

(2) As of February 28, 1979, all 2,4,5-T and Silvex 
pro::lucts, regardless of how and \·.hen they were obtain'?.9, may 
only be used or a:;>9l ied for non-suspen:9ed uses, an:3 only if 
the particular :z?roc3uct in t.11e user 1 s possession is currently 
lab~lej for on~ of th~ allm.;able uses. 

II. c.;TiJ30?.1ES ·op 2, 4 '5-T NID SILVEX pro)TJCTS 

The followil"13 is a nl.Lnerical breakdovm of producers and re;istrants 
of the SUS:ft=ndsd products: 

Producers 

Registrants 

2,4,5-T: 43 . 

Silvex: 58 

'IOr.Z\L 101 y 

2,4,5-T: 80 

Silvex: 87 

'IOI'AL 167 

*/ There is an overlao in the production of suspended 2,4,5-T an.1 · 
Silve.x prooucts. As a· resclt, there is only a total of 81 individual. 
producers of such products. 
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Distributor Registrants 

2,4 ,5-T: 376 

Silvex: 382 

'IOI'AL 758 

• 

There are seven (7) 2,4,5-T registrants an:] fifteen (15) Silvex registrants 
not affected by the AC:ninistr~tor•s Suspension Orders. 

There are three categories of 2,4,5-T and Silvex prcrlucts: 

(A) Federally reqistered nrooucts, all. U=?eS=_9t .~hic:;h __ have.been ... 
siisperr:Jej. An exa:-nple of a product in this category would be a 
product registered for use only in forests. None of the prooucts 
in this category may b~ sold, distributed or used in the United 
States aurin; the duration of the A'.:lministrator•s Suspension Orders. 

(B) Federally reqistered or.o5ucts, some US';?S of which have b.::en 
suso:nded. There is a ce.tegory of registered products so:ne of but 
m:>t all of wi1ose uses were susp;n::le:i by the February 28th Orders. 
An exa-nple of a 9roduct in this category \-X>ul.d be a 9ro:luct registered 
for use on range lam as well as for forest· use ( t.'rie former beir~f 
a p=rmitted use, the latter bein~ a suspen:Jed one)~ Until·t.~~· 
cv.n?leticn of certain initial procedural ste?s resultin~ from the 
Notices of Ca'icellation as well as the Sus~nsion Orders, which will 
help clarify the future st3tus of 9rc-ducts in this cate3ory, such 
products may not be sold or distributed for use in the United Stat~s. 
PI'SED will be preparin3 further guidance on the status of these 
products after discussions with o:;c and OPP. Products in this 
category may only be used or applied for non-suspended uses, 
and only if the ;articular pro:lu::t in the user's p::>ssession is 
currently labele:3 for an allowable use. 

(C) Federallv reaistered oroducts, no uses of which have been 
susoended. There is a s:iall number of federally registered 2,4,5-T 
and Silvex prcrlucts none of whose uses were suspended by the 
February 28th Orders, ·and whose sale·1 distributi"on am use may con­
tinue. An example of a product in this category would be a product 
registerej for use only on rice. Also included in t.'1is category 
are 2,_4 ,S-T and Silvex technicals, which are registered for manufac­
turing use only. 

You will be receiving shortly a list of suspen::3ed prodtx:t 
registration nun'.bers, prc:duct n~nes, re-Jistrant names, an:! the 
names and a::ldresses of establish~ents where 2,4,5-T and Silvex 
prooucts wit.11 suspen:fad uses have been produced. You will also 
receive a copy of the site/registration listing. In order to 
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determine whether a particular product fits into category A or 
B, you will only need to look up the product by its registration 
n~1\ber ard deter~ine whether all or only so~e of its listed uses 
have been suspended • 

In a1dition to the federally registered produ::ts discussed 
in para3raphs A through c above, all pro:lucts ~in3 sold pursuant 
to State 24 { c) r~ istrations are subject to the requirements of 
tha Ad.11inistr a tor' s Febr lla!'Y 28th Suspension Orders. A fin al list 
of these oroducts is not vet available. As soon as this infor­
mation is- prepared, it will be forwarded to the regional offices. 
In the rreantime, the regional offices should inforTU the States in 
their re3ions that State registrations for suspen:led. uses .. oL2.,.4.,S .. T--.. ~· .. ····~· .... 

··and Sil vex issued plirsuant to FIFRA section 24 (c) have also been 
suspenaca by ths Ad11inistrator's February 28th Orders, arrl t.~at no 
further State 24(c) registrations may ba issued for suspended uses 
of the affected pro:Jucts. 

Intrastate registrations with assignoo a::cession nu.'!lbers are not 
inclu1Ed in the ki11inistrator 1 s February 28th Orders. A listing of 
these products and the States in \lkiich they are registered is being 
mailej under s~parate cover. The regional offices should contact . 
the Stzi.te cgencies resoonsible for the- original- registrations to- ·see .... · 
th~t ap?rOi;:>t:iate. steps are tak-en by -th~ States ·to"· limit~ the· ~ssibD~" ... 
distribution, sale a.id use of these oro:1ucts consiste:nt with the 
~.duinistrator's Suspension Orders of.February 28th. 

III. ENF\JRCE~IENT POLICY ~ND STRa.TE:;Y 

A. POLIC'f 

The Office of Enforce.~ent intends to ensure that the A1i11inistr~tor's 
February 28th Orders are strictly can9lied with. The Agency•s enforcement 
p:>licy has a two-fold objective: 1) to 9revent the distribution and 
sale of suspiande:l 2,4,S-T am Silvex products; and 2} to prevent any 
use of these products for other than non-suspended uses. 

The general policy of the Agency has been to request a national 
recall \..here product registrations have been suspended in order to prevent 
an inminent hazard to man or the environ~ent. However, because of the 
energency nat~e of the Administrator's actions aryj the fact that such 
a recall a!?proach would not have the effect of imediately halt.in; sales, 
.distribution, and use, the Office of Enforce.'!lent is issuing Sto9 Sale, 
Use an::i Renoval Orders as quickly as 90ssible to all r.egistrants, distri­
butor registrants and producers of 2,4,5-T and Silvex products subject to 
the Ad:ninistrator's Orders, as well as to all identifiable large scale 
users of these products. In a::ldition, the .a.1ency is taking special ste?;>s 
to notify interest grOIJl?S who rel;)resent orcxfoccrs, sellers and user/appli­
cators of the susoended oroducts of the Administrator's Orders and the 
resultin; legal obligations. · 
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B. STRl\TffiY 

The initial Stoo Sale, Use, or Renoval Orders directed at 2 ,4 ,5-T 
an1 Silvex registrants, producers, distributor re3istrant!s, identifiable 
large scale users and federal govern~ent a;encies ~ have been prepared 
aro sent by certified mail by PTSED. A CO'fJ'J of the Stop Sale Order forms 
and oover letter bein3 used are being mailed under separate cover. F.ach 
region will be sent a copy of each Stop Sale Order issued to any p:rson 
within their re3ion. A rejional contact has b:=en ramed at the bottom 
of each StO? Sale Order. This contact person should be able to assist 
the reci?ients of the Sto9 Sale, Use, or Renoval Orders with any ques­
tions that might arise. In addition, the cover letter accanpanyirg the 
Stop Sale Orders requests that certain information be ':;JrOvided to the 
regional. co??-tac_t person specifie;;l _~n the Stop S_ale O~der. Note that 
certain information from producers of th~ sus?ended 9roducts is manda­
tory in accordance with section 7(c)(2) of FIFR~. The information 
requested is intendej to assist the Agency in tracking shipments of 
the suspE'nde:3 pro::Jucts through the channels of trade. Additional 
information is requeste~ of all recipients of the StoP Sale Orders to 
assist EPA in monitorin; CO'Tlgliance. The regional offices who will be 
receiving information from Sto? Sale recipients ~1ould maintain the 
information about stocks on han1 am report monthly arrl ct.rnulatiqe totals 
to PI'SED by the 10th of each rronth. 

The regional offices, working closely with.·States, n.re to condoct ·­
books an1 records ins~tions at establish~2nts of r~~istrants or 
producers ~ho fail to co~?lY with the A3ency's request for information 
about suspendej products. Such ins-sx:ctions will be necessary in order 
to obtain 1.1,;Y.lated information about quantities of prodl.X:tion and loca­
tions of recent ship:nents. 

The regional. offices an:l States s.~ould visit the headquarters 
offices or major distribution points of foo1, drug, hardware, lu.rnber, 
garden sup9ly, variety stores, etc., to inform them of the Sus?ension 
Orders and obtain assurances that they will take irranediate action to 
instruct their outlets to ramove the sus;>ended pro:lucts from sale. In 
addition, the regional offices ard the States will undertake special 
marketplace inspections at a representative sam?ling of these and other 
retail--outlets in·order to monitor ccmpliance-with the Administrator's 
Orders. Tne dealers and retailers \otlo are visited are to be a:hrised 
of the .Administrator's February 28th Orders and asked to voluntarily 
remove su~pended r;>roducts from their shelves( if they have n:>~ already 
don~ so). Persons who refuse or for so~e other reason fail to com9ly 
voluntarily with an insi;:>ector' s request to re."!love t."le susr;>ended ?ro­
ducts from his available stocks should be issued a Stop Sale, Use, or 
Renoval Order. E\Jrther decisions about future efforts·· aimed at the 
retail level will daoend on the degree of voluntary ccxnpliance 
occurring at t.l-}at level. Pl'SED should be kept a:lvised as to the 
extent of voluntary ccxn~liance as well as any problens concernin:J 
the retail sale of susi;:>ended products. 

Y 'l\·rel ve federal cqencies have been sent Stop Sale, Use, or Removal 
Orders. A list is bein; mailed under separate cover. 

. -........ ..,,,. 
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Since the time for annual spraying with some of the suspended 
products is irnmin~nt, regionill offices arrl the States should tal<e 
immediate steps to inform users an:3 applicators of the A.-1.~inistrator's 
February 28th Orders. Although the regional offices and' coo~rating 
State p::rsonnzl should first s~ek voluntary com9lianc~, they should 
rot h;sitate to issue Sto9 Sale, Use, or Removal Orders to t:ersons who 
are holdin:J quantities of the sus~rr.:1ed prooucts for application. Such 
orders may be issued _to aP?licators who are in the process of making 
an application with a suspende1 9ro:iuct. An inspection of the Zl?Pli­
cator' s business estaolish~ent is not required for the issuance of such 
an order. A copy of t.~e Stop Sale, Use, or Rsnoval Order form a9;?licable 
to users (as O?PQS~ to producers or registrants) is being mailed under 
separate cover for your information an:l/or use. 

Once final action has been concluded on reouests for an exoedited 
hearing pursuant to the orovisions of section 6[c), anj the status of 
2,4,S-T an:J Silvex products p;ndill3 the outco.~e of the future cancella~· 
tion proceeji113s has bee11 settled, the Agency will review t.11e nee-:i for 
a p:Jssible request for a voluntary recall of the suspenaed 9rooucts by 
the .registrants a.rd producers. Until that tiTt'le the Stop Sale, tJse or 
R~11oval Or-Jers will ra-nain in effect, subject to suggestions from the 
affectej oarties about oossible disTX>sition of the current stocks of 

~ . .. 
SUSP9nded products. 

1. Headcuarter's Res:x:>nsibilitv 

a. Issue Stop Sale, Ose, or Re:noval Orders via certified mail 
to all re;istrants, distributor registrants and producers of 
all suspended 2,4,S-T and Silvex products. 

b. Issue Stop Sale, Use, or Removal Orders to Fe:Jeral agencies 
involv·ed with the use or application of the suspended projucts. 

c. Issue Stop Sale, Use, or Removal Orders to identifiable large 
scale users of the suspended products after conferring with the 
regional office. 

•' 

d. Supply regional offices with copies of the following: 

-1) The Adninistrator's Suspension and cancellation Orders. 

2) Copies of the Stop Sale, Use, or Renoval Order forms and 
accompanying cover letter. 

3) Stop Sale, Use, or Renoval Orders mailed by El?A Hdqrs. 

2. Reqional office Res::ionsibilitv 

a. Notify States of the Administrator's Suc;pansion Orders and 
Agency en+-orcement strategy, an:i develop cooperative approach 
to implementation of the enforcement strategy. 
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b. Con?ile information su9plied by producers concerning 1978-79 
distribution,· as well as additional information requested from 
all Stop Sale, Use, or Renoval Order recipients. Poepor t data to 
PTSED on monthly basis. • 

c. Con:foct rooks and records inspections at those major produ::er 
establishnents, who do not su99ly the requested information, to 
update information about quantities of production a~d locations 
of shiµnents. 

d. R211iew information obtained from produ:ers (per b. and c. above) 
to identify recipients of shi?nents of the suspended products in 
order to target distributor and marketplace inspections. 

e. Contact 'h~a'lquar·~rs~·Offi"ces ·o·r-razjm~"· a1·s"tr i:butit>n· ··?Oints ·· 6f · 
food, drug, hardware, lumber, garden sup9lies, variety stores etc. 
to inform thE!il of the Suspension Orders arrl to solicit their coopera­
tion in mforming their customars of the Suspension Orders. 

f. Con:3uct marketplace ins?ections in order to locate possible 
improp=r retail sale or distribution of susi;:>ended ?ro~ucts. 

g. Undertake s_:.;>eeial efforts to inform State pasticide user associa­
tions, a~plicators ar.~ other. users .about the SUS!:>ansion Orders a.~d 
th~ir legal requiranents. 

h. Issue ssuros when appropriate. 

i. U~ertake appro?riate enforce~ent action ~ainst any persons 
violating the terms of the Administrator's Suspension Orders or 
ssuros. 

j. Regional contact person, with assistance from EPA Headquarters, 
should be prepared to answer questions about the Agency's actions 
ard to assist parsons directly affected (e.g. producers, registrants, 
sellers, users, applicators, etc.) with ccmpliance. 

3. State Resoonsibilitv 

States, especially those with ··Cooperative Enforce.":lent A;reements, 
are ex~ted to cooperate fully with the enforcement efforts outlined 
in· this m:.1Y.>rarid1.I!Tl. s;ecifically, they will be asked to assist 
in itc?ns c, d, e, f, g, h, an:3 i above. 

N. ENFORCE~lT ACTIONS 

Enforcement actions will be taken in accordance with oormal procedures 
and at levels consistcmt with t.~ose set forth in the Case Proceedin::is Manual 
a;ainst any ~rson found in violation of the 2,4,5-T and Silvex su.~~nsion 
Orders or Agency SSUffi!>. Nott:?: Section 26 of the amended FIFRA, which 
grants to the States the Priffiary enforcement responsibility for pesticide . 
use violations, does not exterrl to situations involvin; the use of a 
~~spended product in violation of Sections 12(a)(2)(J) or 12(a)(2)(I). 

. ... --- ...,.~ 



-a-
' V. DISPOSAL OF 2, 4 , 5-T k'l\ID SILVEX PROOOCTS 

Until the conclusion of A~ency cancellation proceedings involving 
2,4,5-T and Silvex re'3istrations, persons requestin:J inft>rmation about 
the p:>ssible disposal of quantities of the sus~nded products should be 
advise:3 to place the material in storage in accordance with label direc­
tions. 
VI. INT:lEMNITIES 

PI'Sm has been cdvised by the Office of General Counsel that con­
sideration of requ2sts for indemnification under section 15 of FIFRA 
by ~rsons p:>ss~ssing quantities of the suspended products will not 
take place until the conclusion of A;ency cancellation proceedings for 
the suspen:1ed products. 

VII. IN]UIRIES 

Any qt~estions about this rne..:ioranju:n and the 2,4 ,5-T or Sil vex 
Suspension Orders should be directed to the appropriate Fegional 
coordinator. 

VIII. SE:n' UNDER SEPAR?l.TE CCFJER 

(1) Ad:ninistrator 1 s Suspension Orders, Feb. 28., 1979. 

(2) Achinistrator•s Notices of Cancellation, Feb. 28, 1979. 

(3) PrSED Stop Sale Order forms and cover letter. 

(4) List of Intrastate 2,4,5-T and Silvex Products. 

(S) Copies of Hecdcauarters·Issued Stop Sale, Use, or Reno\tal 

Orders • . . 
(6) List of federal agencies sent Stop Sale Order. 

{7) List of federally re;istered 2,4,5-T an:3 Silvex products 

suspen::led by the Administrator's Feb. 28, 1979 Orders. 

(8) Site/registration listing. 

.. 

--
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UNITED STATES EN°VlnONMENTAL PROTECTION AGENCY 

WASHlt~GTON, D.C. 201\60 

i OFFICE OF ElffORCEMENT 

I 

i cq o "Tr.C'i' • 
,C/4..)~- ... Fur t.h~r Guidance Concerning Bnforcement 

Errergency Orders Suspendin; 2,4,5-T and 
of the Administrator's 
Silvex Registrations 

I 

I 
I 

! t:':Y''.j • 
6, ;,,.r,.....). • · A. E. Conroy II, Director · 

Pesticices and 'Toxic Substarices fr(J 
Enforce.":.ent Dividon (,.,, 

~ 
I 
I 
I 
I 
I 
I. 
i 
~-1- • Enforce~nt Division nirectors 

Pesticid8 Branch Chiefs ' 

1 """'!"n a rrerrorar:-=u'il dated r-~arch 7, 1979, I explained the Ager.cy's 
enforce~nt strate:gy concernin; 2,4,5-T and Silv~x products sus!)ended 
~Y :!":i:: A::S:rJ:-iistrator on February /.8th. In that mem:>rar.du.i! I in:Jicated 
th24 ".-::>·il.d ~ro·:ii::e y~.:. with ooditional. guic!ance conc:rnirg the status 
?f '·. .tally r~istered 2,4,5-T ar.ci Silvex prooucts v.hich have both sus­
?2ndc:· ard non-sus92nderl uses on their l~bels. In the rr.eanti?re, such 
::::o:=ucts cc:.ild not be sold or distributed for use in the United States. 
~owe·,1er, affects: products in tJ1e user's or applicator's possession could 
:-e use1 er applied ·for non-sus~~n.ied uses, if the particular Froouct 
L'1 t.l-ie user's possession was currently labele3 for an allowable use. 

! In a letter dated March 22, 1979, the Agency a:!vised registrants of 
~ ,4 ,5-T c;::d Sil v~~ products. with both susp~nde:l arrl non-suspende:l u5es 
)n t.l-ieir iabels t.'1at they would be allowed to distribut~ .and sell such 
~rcducts for use in the United States once they hc:d prepare:rl adequate 
~r.terirn lo~lil'l3 designed to inform the purchaser that certain of the 
:.512s on t.';e label are allowable, but that others are suspended. I have 
1ttache:d a CO?Y of t.'1e letter, \J"lich is self e.xplanatcry, and do not 
·~1an to sr:rurar ize it in this ir.error andwu. 

~-·~·, 

I 
I 
I~ , .. ·-. . -. ·.. ~ .· . .. :· . . 

i 
I 

I t 1 · 
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As you \onll see, registrants of such products.have been instructed 
to serrl copies of their interim labelinj to the appropriate regional 
office alorg with information about \Jiat steps they have taken to com­
ply with the letter. Since marr1 of the products are distributed and 
sold throughout the United States, as each regional of.fice receives 
copies of the inter i111 labeling, they should forward copies to all 
the other EPA regional offices. A list of regional contacts \oklo are 
resp:msible for matters relatirg to 2,4,5-T and Silve.~ products is 
attached to the r~arch 22nd letter. Although the Agency is not re-
quir irg a:Jvance approval for eadl r(?3istr ant 1 s inter i'TI labeling, the 
re:jional office receivi1"13 the original of the interim labeling should 
briefly review eac~ label as it is received to make certain that on 
its face it ap?ears a:Jeguate to. inform purchasers ..oL,the . .pr.oduct. tha-t: . ._ ................ . 

..... certain- ·of its uses are no longer allowable. Arrt questions about 
specific interim labelirg should be directed to Mr. A. J. ~llavecchia, 
Chief of PI'SED' s Policy and Guidance Branch, arrl his staff. 

As you r.now, imr.-ediately followi1"13 · the release of the Administrator 1 s 
FebrtEry 28tt: Orders, Pl'SED issued over 1,000 Sto9 Sale, Use, or P..emoval 
Orders to all aff€cted 2,4,5-T and Silvex registrants, producers and 
distributor registrants. As a result of the Agency's subsequent decision 
to allo· . .,, certain cf the registrants to pref)are interim lab~li113 so they 
can !3ell an: distribute their products w:1ich have sorre non-sus?Cnded 
us:=s 0:1 their labels, it \onll be necessary·· to ·fem.ally vacate or· lift 
the Stop Sale Orders affectirg those products whidl can ba pro;:.-arly 
relabeled. In other words, registrants ~o have prepared interim 12bel­
irg can only begin to sell arrl distribute their prooucts as soon as t.'1e 
interi~ labeli~ is attache:J and after they have notified EPi\ of their 
actions. Other 2,4,S-T aril Silvex products in their custccly or control 
\<which .... iere su.~ject to the Stop Sale Order and/or which have not been 
pror::erly relabeled still may not be move:l in cari..11erce without a:3vance 
a9proval ftom the appropriate EPA regional office. 

A question has been raised \<,nether the Stop Sale, Use, or Reruoval 
Orders issued by PTSED should be a;yended, vacated, etc. by PT'.3ED or by 
the appropriate regional office. Once the Stop Sale Order has been 
issued, it is the responsibility of the regional office listed O;'i the 
Order to take whatever future action is appropriate in connection with 
that Order. For example, if a distributor registrant is able to arra03e 
for the return of a particular product to the registrant or prcducer, it 
will be the regional office's rest:0nsibility to ~-nerd or vacjte ~,e Stop 
Sale Order to allow ~"le pesticide to be returned. 
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~ question haz al!D been raisErl about the possible violation of 

the Administrator's Susp.:nsion Orders if a p::sticide dealer att~~pts to 
return qllanti ties of the susp:=ndoo products to the distributor, producer 
or r93istrant. l\lthough the Administrator's Orders state that "the sale, 
distribution, or other movement in corrrrr.erce {emJ?hasis adde:l) an:J the use 
of all such pesticide products ••• is prohibited", it is not the Agency's 
intention to prevent the return by a dealer of suspende:l products to a 
registrant, producer, or distributor. However, it is necessary for the 
Agency to know \-Jhether quantities of the suspende:l. products are goirq to 
be ncved in ccmm:rce, to \J"lom, in what quantities c-nd for what purposes. 
'lherefore, if a dealer plans to return unsold quantities of suspended 
products to a producer or distributor he should· first ·contact the approp­
riate EPA regional office in writirg notifyirg than of his plans and 

·~·-·-·-···wait for. ,conficnation....before, aGtually:.;shJ.pl?-tN:J··the ~rr.ateri-al .. ~· ... ---!·f the--·· .. _ .. _ ... _, ... · · ·· 
sane dealer is· subject to a federal Stop Sale, Use, or Removal Order, 
it will be necess.:>ry for him to have the Order vacated or lifted before 
he ships the ~sticiO:. Similarly,· if the products under his contiol 
hat1e been detained pursuant to a State order, it will oo necessary for 
hi~ to contact the appropriate State officials about his plaPs to return 
the p;sticide{s). 

. 
Finally, based on an extensive computer listing provided by the 

Office of Pesticide Progra:ns of possible users of suspende:l 2,4,5-T er 
Sil vex products, P'rSED is about to begin issuing a;:>proximzitely 24 ,000 
Stop Sale, Use, or Re:noval Orders. Tnese Orders will be sent directly 
to various ~rsons ~~o rrJght be holdin; sus;_Jen::Jed products for use or 
plannirg to use such products includirg tirrber tract own~rs, aerial 
applicators, lawn service companies, electric p:>wer companies, pipeline 
operators, railroads, irrigation operators, etc. A car1plete listirg of 
the ~rsons receivi~ such Orders, broken down alphabetically, by State, 
will be sent to ead1 regional office along with a copy of the cover 
letter and Stop Sale forms as soon as the Orders have been I!l.ailed. 

Attachment 



UNITED STAT[.3 ENV!f(i..)1'i:.,~ENTAL PROTECTICN AGENCY 

WASHl:<G iC;~<. D.C. 20-1€0 

AUG 2 0 1979 OFFICE OF" ENFORCEMENT 

SUSJECr: Eurther Guidance on the Ca'1cellaticn and Sus;:ension of 2,4 ,5-T 
and Silvex 

'IO: Enforce1':';:nt Di•1i.sion Directors 
Pesticides nranc., Chiefs 

On July 9, 1979, the Assistant A:::;:..ir.istrator for Toxic Substa'1ces 
si3ned e-,10 notices of i:1tent to hold hearings pursuant to F!FM section 
6(!::>)(2) to deti::r:::ine whether or not t.1e uses of 2,4,5-T and silvex not 
s~ject to the S:::2:qency .S 1Js;:-ensicn Orders of ?ebruary 28, 1979 shc~ld 
tE ci:.ncdlc:d { ror:>ies attac::ec). Ti1is ess'2ntiallv ;n:ans t.'1at all uses 
of 2,4,S-T a:-r.: sl.i·:e:x will r~.r...i i:e rt:·.·ie· .. ;ed as p;;?rt of the ong'Oi?.g can­
cella~ion pi:oc~eifr.gs. 

I!'l pr~?i:!r in~ :.~e t"r:o rr-ti.cc3 ~1e Off ice of General Counsel concl~,jEd 
tr.~t t~<: list of r.on-sus::·::-id<::d '.lSes of oot."'. 2 ,4, 5-11' and silveY. ?roc1ucts 
'i."C.3 :::oa:=er ::i:c.i": c: igir..::!ll::· ass:...;_":E:=. In :ny earlier ;uidance !~..:::-oranda 
I <:!:~::,i::esse:5 :.:-.e ;._;:r:::y 1

::: ·;i:·.; ":.:.;.:;.: oi'J.7 ri::e, rc?;-.~-:lan-:3, ~~garc.=.:-ie: az:d 
c::::c:.i::: o:ch::.r:: :.:.=-:s o: ~:'=s~ :_::;:x:..::ts · ... -are not atfec':e:i !Jy t.li~ F<::br'.!ary 23, 
1'?7·3 3;.2.S;P-~5:.c:; Cir .:;:s. J:'his sa~.-e vie1

.-: '.1as ~X?ressz-j in the H.e·~i.;tra~io~ 
Di'.'isic~/?es:icic-:.s ar::i :·oxic Scstances S:i£orcc.::..:nt Division :·!arch 22, 19i9 
letter to all 2, 4, 3-T and silv;:< re,;istrants. 

It is n:J:..: t.'ie .=1gency' s view :lBt a r.u"!"Oer of uses of to th 2, 4, 5-T a'1d 
sil•1ex that ·,·:2re ::ire•:io;.;sJ.y c::msicered to be s:.is[)e::ced are not sus:;:iended 
a,d ;::~ucts dt."1 t.~ese a::::iitional J.Ses on t.lieir lab2ling can b2 sold and 
used L'I t.r.e United States ?:;rn:ing the outco.re of t.'1e cancellation ;:roceed­
bgs. Accordbg to t."1e 6(::i)(2) r.otice, in ~edition to use on :::ice e.'id 
ran3;larri, non-cro? us~s of 2,4,S-T at the follo#ir.g sites ara not suspended: 
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.:i5.q:ort~; fcnc~s, hL":JS'Jro.-13 (1:0t ot:"·n:i~:r_. incl111ir:-d in SU3!?~n~k·d u:~s, c.c:;., 
rights-of-«~/, p~ztur~); lurr!:-;r yar~:; r~Lir.crie3; non-food crop are~s; 
storc:ge arei.IS; w~stelanCis (not oth~n1ise includ~d in sus~nded uses, e.g., 
forestry); vacant lots; tank farn~s; incustr i~ sites and· areas (n~~ other-
wi~e incluocd in suspend~d uses, e.g., rights-of-way). · 

• Similarly, accordirtJ to the 6(b)(2) notice, in addition to use on rice, 
rangeland, sugarcane and orchards, ncn-crop us~s of silvex at the following 
sites are not sus?=nded: fencerows, hecigercws, fences (not otherwise included 
in the suspenCled uses, e ;g. r ic;h ts-of-way, pc!lSture, home and garcen); 
ineustrial sites or buildings (not ott.erwise include-:5 in suspended uses, 
e.g. rights-cf-way, c0i11.-:-ercial/ornc:'i~ntal turf); storage areas; waste 
areas; vacant lots; ar.d parkin; areas. Attached to this mcrrorancum is 
a revh:ed version (cate:G July 24, 1979) of tJ1e list of suspended and 
non-sus~ndeci uses for 2,4,5-T and silvex products. Tnis list sut::ersedes 
the version provideci to you in ccnn.:?ction wi t.1 cy guidance of April 

· ·Sth ana -the MarC.)j' ·22na· rette-r·· to -~ffected ·regfstrarits. . . . .. 

At ta cl.m::n t 

.. ... 

.. /i -/Jc-' /) 
/\1 z Lt' JV\')-/3 
A. E. Conroy ~I, ;Director 

Pestici6a and Toxic Substances 
Enforcerr~nt Division 

\ I 
,j 



2,4,5-T 1/ 

(2,4,5-trichlorophenoxy acetic acid,· 
esters, amL"le salts] 

Firetrails and lanes 
Forest lands, tn'111agc.'!'lent areas, 

plantations, and stumpl~nds 
Right!i-of-way: highways, pipelines, 

p:>werlines, utilities, roadsides, 
roadways, etc. 

Pasture 

3ILVC:X 

[2-(2,4,5-trichloro~~enoxy) pr.opionic 
acid, esters, amlne salts] 

Farm buildings 
Fore~tlands and manage.~ent areas 
Golf courses 
Home u~e, lawns, grass, ornamental 

turf, patios, sid~\·tal ks, drive­
ways, farmyards 

Oitchbanks, driiinage ditchbanks 
Ponds, pond margins, 5tanding 

water 
. Lake, lake margins 
Rights-of-way, all: roadsides, 

. roadways, etc. 
Pasture 
Ditches - t·rater 
Parks, athletic fields 
Marshl~nds, canals, aquatic sites 

NO~-SUSP~-IDED USSS 

2,4,5-T 

Rice 
Ran.;elar.d 
Air?Orts 
Fences, hedgerows (not otherwise 

included i, sus~nded uses, e.g. 
rights-of-way, !;>asture) 

Lurrberyards 
Refineries 
Nonfood crops 
Storage areas 
Noncrop areas 
Wastelands (not otherwise included 

in suspended uses, e.g., forestry} 
Vacant lots 
Industrial sites and areas (not 

otherwis: includ;d in suspc:nd~ 
uses, e.g., rights-of-way) 

S!Lyt:'...X 

Rice 
Rangelan:3 
Sugarcane 
Preharvest fruit drop of ai;?les, 

prunes cJlj pears 
Fence rows, hedgerow~, fences (not otherwi!i 

included in suspended uses, e.'J., right.~­
of-way, pasture, ho:ne and garden) 

N:>nfood crop areas 
Noncrop areas 
Storage areas 
Waste areas 
Vacant lots, parking aceas, etc. 
Industrial sites or buildin3s (not 

otherwise included i11 susoended 
uses, e.g., rights-of-way~ 
cx:>rrrnercial/orna~ental turf) 

1/ Certain uses of 2,4,5-T ·were suspended and cancelled in 1970. P.R. Notice 
70-U, April 20, 1970, su5~nded the.re:Jistratior.s for products containi03 
2,4,5-T and tearing directions for all use5 in l~k~s, oonds and ditchbanks, and 
liC]'Jid formulation:; for u!3e around the horre, re:-:ri:~.)tion areas, and si':lil.:ir sit·:s. 
P.R. ~~at.ice 70-13, ~~a.y 1, 1970, cancelle~ t~~ ~-i::i~tr~t.io~:; of 2,·~,5-!' ;;coJ:.::t.~ 
including all granular formulations for use .:.iro1.m.~ tl1~ l101i'C, recreation arec:1s 
and similar sites,.and all uses on foon crop5 int~naed for hum.3n consu~~--tion, 
exceJ?t for products whose labeling could be ~ojif ied b/ deleting ~uch claim~ • 

... 
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TOXAPHENE CANCELLATION COMPLIANCE STRATEGY 

Overv1ew 

• 
On May 25, 1977 EPA issued a Notice of Rebuttable Presump­

tion Against Registration and Continued Registration of Pesticide 
Products Containing Toxaphene. This RPAR notice was issued pri­
marily on the basis of studies showing that toxaphene causes 
tumors in laboratory animals, acute toxicity of toxaphene to 
aquatic organisms, and the high likelihood that toxaphene causes 
reductions in the populations of nontarget animal species. Fur­
ther examiriation ~f the d~ta ava~lable to the Agency sbowed that 
toxaphene is extremely persistent, moves readily through the , 

.. eo.v. tr.a..n.me n t , ... cont a mj n ates .. tia bit a.ts·-· o..f. v.u J~n e r.a.b~.e ... ...a.qu a-t·i·~ ,.-aftd . ..a·v·i·~ln ./ 
species at levels sufficient to reduce their populations, and tnat 
humans are exposed to toxaphene through occupational contact 
and contamination of a range of food products, particularly fish. 

On October 18, 1982 the Agency announced it's decision to 
cancel most uses of toxaphene. This action was taken pursuant to 
Section 6 of the Federal Insecticide, Fungicide and Rodent1cide 
Act, as amended {FIFRA). On November 29, 19~2. the Agency pub-
1 ished in the Federal Register, 47 FR 53784 the notice 
cancelling most uses of toxaphene, the conditions for continued 
registration·of toxaphene ·for ·certain uses, disposition of 
existing stocks and hearing rights of affectea registrants. The 
cancellation·is effective 30 days after notification by the 
Registration Division. 

Requirements of the Rule 

Allowable Uses 

The order cancels all uses of toxaphene witn tne followiny 
~-:::ciJ'..ions: 

1) Dipping of beef cattle and sheep to control scabies. 

2) Use on cotton, corn or small grains to control ar~yworms, 
cutworms or grasshoppers. Use is restricted to 918 emer­
gency exemptions only. 

3) Use on pineapples to control mealybug and pineapple gummosis 
moth and use on bananas for weevil control in the Virgin 
Islands and Puerto Rico onlv. 

4) ManufactJring us~ only for tormu1ati"g to products listed 
above. 
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The order further restricts use to certified applicators, speci­
fies protective clothing to be worn when mixing or applying the 
pesticide, and mandates improved directions for use,.disposal, 
and to reduce exposure. 

Used dip solutions must be disposed of in accordance with the 
Resource Conservation and Recovery Act (RCRA). lf the owner 
generates more than 1000 kg of used dfp solution per month or 
mo re th an l 0 0 0 k g o f u s e d d i p so 1 u t i on i n comb i n a t i o.n w 1 th o t he r 
hazardous waste, the material must be treated as a htzardous 
waste subject to subpart c·of RCRA. Any ·user wh·o wishes to marii-ge 
the disposal of this material as a~ hazardous waste must obtain a 
permit to .. s~r'./e_~s a hazardo~s wai_te. fac1J1.ty pursllant .to ... HC.RA.-.. · .. _ .... 
The .. label may exempt from these disposal requirements any farmer/ 
rancher who uses the product solely to treat beef cattle or sheep 
which he and/or his immediate family owns as individuals. 

Existing Stocks 

Existing stocks are defined in the order a those stocks of 
cancelled toxaphene products existing within the territorial 
United States on or before November 29, 1982 • 

. . The ru l e .... a 11 ows the· use o.f--ex.i s,t~i iis-· stoc·k s~-o-f"'t·o-xa-phe·n·e· 
in the fol lowing manner: 

1) Existin stocks within the 
registrants, i.e., stocks stored in 
owned or leased by the registrant or 
the registrants direct control): 

ossession of 
facilities 
within the 

a) If the formulation is of a type that permits 1dbe1 
conversion to one of the following uses, the re­
labeled product may be sold and used until December 31, 
1986. Ex13ting· stock may be relabeled for: 

1) control of sicklepod in soybeans and peanuts 
only in States with this use !S a current or 
future §24 \C) registration, · 

2) use on insects in no-till cor~, 
3) use on dry or southern peas, or 
4) §13 emergency use exemptions, 

b) If the formulation is of a typa that does not permit 
label conversion, the proauct may be sold for one 
(1) year (until December 31, 1983) utilizing amendea 
labeling. 

•, 



c) Registrants wishing to qualify for the existing stocks 
prov1s1ons of th• order must notify EPA, within 30 days 
of receipt of the not;ce, of their decision regarding 
disposition of ex~sting stocks and pro~tde EPA with 
an itemized inventory of their stocks. Failure by a 
r e g i s t r a n t t o n o t i f y E P A o f t h e i r d e c i s.i o n t o a t t em p t 
to qualify for the provisions for existing stocks 
will cancel the product and require the registrant 
to dispose of existing stocks of that product within 
90 days of publication of the order. Cancelled 
existing stoc~s must be disposed of as required by 
the Resource Conservaton and Recovery ~ct (RCRA) • .. _ 

d) Any registrant wishing-to sell- or distribute· any 
existing stocks in their possession must either 
r_ela.t>eJ.. or apply supplemental label ing_to .. th.e ..p.ro.du..ct-. 
as required by the Notice sent by Registration Oivi. 
sion, OPP. 

Existing stocks of registered technical products must be used 
in the formulation of products with registered uses prior to manu. 
facturing any new toxaphene technical chemical. 

Existing stocks of any type may not be sold, distributed or 
used after December 31, 1986. 

c ...... _ .. -· _ _.,,, ·"--2 .) Lx i s t-.i-n- ,s .t~..c-k .s .. ..o.u..t--s-.i,de • .,..,tJl.e-- i· a. a--t..-P'(}-5'9:e-s--s+o,n-'O'-f.. ·r· i=s-·--,···.- ·- -· 
trants ·1 .e., products a ready ln the channe s o traae 
or ln the possession of dealers and retailers). 

a) Existing stocks already in the channels of trade or 
in the possession of dealers retailers may be sold, 
shipped or di.stributed for use tn accordance with 
the labeli~g accompanying the product until Decem-
ber 31, 1983. These products may be used unti 1 Decem­
ber 31, :-::.35 u:ili:ing existing labelTng:' Any existing 
stocks of t~is type unsold as of December 31, 1983 
must ~e d;sJos~a of according to RCRA regulations. 

3) Existinc sto~~3 ir. ~ie ~ands of users. 

a) Exi5t1"l~ ;:1.::(3 .,: .. ~auy 1n th.:! hands of users may 
be ~5~~ 3;:~~:·~g :~ ~xisting labeling until Oecem-
:er .. . ' ... 

~~, ~~·-'· 

The or-:0 .. ~'·~:3 ~:·:;::~; r:~-:;~,..:nts the opportunity for 
a h e a r i n g p 'j ,. ~ ·, - ~ : : .' . : : • .: : 7 : • .;. • .; :,; ·: h a h e a r i n g w i 1 1 con s i d e r 
o n 1 :; whet 11 ?. ,. ·• , .: - ., i : : · : · - ~ ~- : · · · : · . •• ~ d and p u rs u e d a pp r op r i a t e 
dc:ion to·,;··:· .. :-. : .. : · ".;·:·:the time provided or \1hether 
t tie Adm i n, :. • • : -. : !• •. ·• - • : .. • • •. ·· · · ·:: • .1 - ~ i n g the di s j) o s i ti on of 
ex i st i n g ~:: - ·; ; · . : • : : .: · - ··: ·' • ·. · ~ · '· ~ct. 
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Any action concerning the registrant's product~-will oe neld 
in abeyance pending the outcome of the hearing. 

• 
Regulated Industry 

Appendi~ A of this strategy lists those registrants affected 
by this order. 

Enforcement 
·. 

The Agency's efforts to-achieve complilnce with this·order · 
shall be directed towards assuring that cancelled products are 
d 1 _ s p o s ed o f p r o p e r 1 y a n d ~ h a t p r o p e r lab e 1 i n g _ i s . a f f _; x e d . t o t h o s e 
products introduced to or remaining 1n the marketplace. 

Compliance Monitoring 

Compliance monitoring of this order will be achieved first 
through inspections of affected producer establishments and 
secondarily, dealer inspections and marketplace surveillanc_e. 

Producer establishment inspections shall be conducted to 
determine if the registrant is complying with the ord·er. Producer. 
establishment inspections will be conducted in the following order · 
of priority: , 

1 ) 

2) 

3) 

4 ) 

Inspection of registrants with cancelled products. 

Inspection of registrants with non-convertible existing 
stocks, i.e. products which cannot be relaoeted and 
must be sold within one year. 

Inspection of registrants with existina st?cks which 
can be relabeled to one of the a11owab1~ ~~isting 
stocks uses. 

I n spec ti on of reg i st rants w i th product 5 ,, ., i ch w i 11 
remain registered. 

It is likely that registrants may have products ~~1~h fall 
into some or all of the categories listed above. rne Agency 
is most concerned that cancelled products are di i?QSad of 
properly. For products which ~ay be sold after re1~beling, tne 
inspector should determine what types of toxaphene products are 
in the registrant's possession (i.e., proaucts with registered 
uses, relabeled existing stocks or existing stocks that cannot be 
relabeled) and whether they are properly labeled. The inspector 
should also determine whether the manufacturing use product used 
in the formulation of registered products is a new chemical or 
previously manufactured. Registran:s must use existing stocks of 
manufacturing use ~roGuct to manufacture registered products until 
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such stocks are depleted. Registrants may not sell.,9r distribute 
any toxaphene not labeled for a registered use or not labeled 1n 
accordance with the existing stocks provisions of this order. 

Regions will provide the States with all pertinent materials 
regarding the order and work closely with the States to develop a 
compliance monitoring schedule. 

After initial procucer establishment inspections have been 
conducted, regions will coordinate marketplace inspections w1tn 
the States to determine compliance with the existing stocks pro­
visions of the order. 

Dealer inspections and marketplace surveillance will be 
conducted to assure that products are properly labeled and sold. 
Existing stocks of toxaphene already on dealer's shelves may be 
sold without label modification until December 31, 1983, provided 
the registrant has notified EPA within 30 days of their decision 
to attempt to qualify for the existing stocks provisions of the 
order. Dealer inspections will become a major activity after 
December 31, 1983, the last date existing stocks which do-not 
have allowable uses on the label may be sold. 

Use inspections will -become critical after the._December. 31, 
1986 cut-off date for all uses of existing stocks. Use inspec­
tions may be conducted before then at the option of the Region 
and the State or if problems regarding the use of toxaphene are 
noted. 

Administrative Considerations 

Allocation of Resources 

l) EPA Headquarters - EPA headquarters shall: 

a) Provide Regions with a copy of the cancellation 
order, compliance strategy and a list of names and 
addresses of affected registrants. 

b) Provide the Regions with a list of those registrants 
~ho intend to amend their regisration and remain 
registered, registrants who intend to relabel their 
existing stocks of toxaphene for permitted uses, and 
those who took no Jction and therefore face cancel­
lation of th~ir product. 

c) Provide the Regions with the yearly inventory of 
existing stocks of toxaphene. 
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.... 
·d) Provide additional support and guidance ~s the 

Regions may require. 

2) Regions - The regions shall: 

/ 

a) Pr~vide the States with copies of the materials 
received from headquarters. 

~ 

b) Coordinate inspectional. activ1~1es related to this ~ 
order with the States. 

c) Provide stipport-and goidanc~ as· the- States may 
require. 

3) States - The States shall: 

a) Conduct producer establishment inspections of 
registrants affected by this order. 

b) Conduct dealer inspections and marketplace surveil­
lance to determine compliance with existing stock 
provisions of this order. 
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FROM: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY· 

WASHINGTON, D.C. 20460 

OCT 23 IE 
OFFICE OF 

PESTICIDES AND TOXIC SIJBSTANCES 

F i n a 1 Corn p 1 i an c e Mon i to r i n g St rat P. g y f o r the 
Wood Preservative lJSP.S of CreosotP, PentachlorophP.nol, 
and !~organic Arsenic al s 

A. E. Conroy II. Oirecto~ 
Office of Compliance Monitoring 

Art<lressees 

Attached is the final Compliance Monitoring Strategy for 
the Hood PresP.rvative Uses of Creosote. Pentachlorophenol, and 
Inorganic Arsenicals. On Jan.uary 10. 1986. the Agency published 

.the amended Notice of Intent to Cancel in the Fec1P.ral Register. 
The Notice amende<l the July 11, 1984 Notice of-Tn-t-enf tocan:-­
cel anrl incorporated the terms of the settlement agrPement which 
ended the hearings resulting from the July 13 notice. 

Producer establishmP.nt inspections will he conducted within 
a year of the NovPmher 10. 1986 deadline for relaheling products 
and should have been negotiated with the States during the FY87 
cooperative agree111ent negotiations. Ilse inspections wil 1 be inte­
grated into the priority setting for each State. 

We appreciate the comments marte on the draft Strategy. If 
you have any questions with the Strategy. please contact David 
Stangel at FTS 382-7845. 

The final Strategy has incorporated comments received on 
the draft document. A discussion of the comments follows: 

Comment: 

Three comments arlrlressP.d the training program for pole 
framing. piling and railroad tie repair where creosote is use<l. 
The comments were that thP program was not coordinated through 
thP. States, that the States will have to conduct inspections 
with no way of knowing whethP.r an applicator has heen trainerl. 
that the authority for conducting these inspections is unclPar, 
and that there is no way of jurlqing the ade,q11acy of the training. 
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Response: 

The January 10, 1986 amended Notice stated that, pursuant 
to the September 30, 1985 settlement agreement, the Agency 
would not require restricted use labeling for creosote products 
intended for pole framing, piling and railroad tie repair 
uses. The Agency instead required that persons using creosote 
products for these uses undergo spe~ial training and that this 
training be conducted by the wood preservative trade associations. 
The trade associations are developing a training program under 
extensive EPA oversight. At the insistence of EPA, a card will 
be issued at the completion of the training stating that the 
holder has successfully completed the training course. While 
EPA cannot require that the card be on the applicator's person 
at all times, we have indicated to the trade associations that 
if an inspector can assure that a person has been trained at 
the time of inspection, it would alleviate the nee~ to contact 
the company to get this information. The labeling for these 
creosote products requires that all applicators complete the 
training program. Please note that the amended Notice does 
not allow for application under the direct supervision of a 
certified applicator. All applicators must be trained. Appli­
cation by untrained apµlicators is a misuse. In a recent let-
ter (attached to the strategy) the Agency has allowed applica­
tors certified to use restricted wood preservatives to 
apply creosote for the unrestricted uses. The American Wood 
Preservers Institute (AWPI} is coordinating the development 
and dissemination of the training materials. If a Region is 
interested in attending a training session they should contact 
the AWPI at (703) 893-4005 to make arrangements to attend a 
session. 

Comment: 

One comment dealt with who is mooitoring compliance with 
the Consumer Awareness Program (CAP). 

Response: 

The CAP is a voluntary program administered by the trade 
associations. A contractor, Techlaw, Inc., has been selected 
to conduct compliance audits at the registrant and dealer 
levels. The results of this audit will be submitted to EPA 
for review. If the rate of noncompliance is unacceptable, EPA 
has the option of requiring a mandatory CAP under TSCA. EPA 
has no jurisdiction over this program at the present time, 
other than approval of the industry audit program. All inspec­
tions will be conducted by Techlaw. 
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Comment: 

Four comments addressed the Permissible Exposure Limita­
tion (PEL) Program. The comments expressed concern that in­
spectors didn't have experience with air monitoring method­
ologies or equipment, that the Regions had not been provided 
with a list of arsenical wood treatment plants. and questioned 
the jurisdiction of State Lead Agencies and state OSHAs regard­
ing inspections on the state level. 

Response: 

The Office of Compliance Monitoring is providing the 
Regions with a list of arsenical wood treatment plants (at­
tached to the strategy). Inspections of plants participating 
in the PEL Program will primarily involve inspection of records. 
If an inspector observes employees of an arsenical wood treat­
ment plant working without respirators, the inspector should 
see if the employer conducted air monitoring and has records 
of the results of the monitoring. Inspectors will not routinely 
take air samples. The amended Notice specifically avoids 
listing a particular air monitoring device, hut rather, 
lists design criteria. Any device which meets these criteria 
would be acceptable. Inspections for compliance with the PEL 
Program are clearly the responsibility of EPA. The settlement 
agreement and the amenrled Notice provide the arsenical wood 
treatment plants the opportunity to forego the requirerrient for 
workers to wear respirators. This requirement is an EPA 
requirement. therefore State Lead Agencies must conduct inspec­
tions under EPA authority. 

Comment : 

Tw o c om me n t s s u g g e s t e d t h a t t he U t 1 e " A 11 o c a t i o n of R e -
sources" be changP.d to "Allocation of Responsibilities" since 
this section is really talking about who will be doing what. 

Response: 

The title has been changed. 

Comment: 

One comment remarked on the tone of the Compliance ~nnitor­
ing Section regarding state roles. 
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Re::::ponse: 

The responsibilities of all parties involved in the com­
pliance monitoring of the Notice of Intent to Cancel are clear. 
All parties involved will perform certain functions. It is the 
responsibility of the""Region to have negotiated the Federal 
priorities initially in accordance with the Performance Based 
Guidance Document. In addition, Regions were requested to for­
ward the draft to States for comment. 

Comment: 

One comment questioned what was to be accomplished by the 
Region reviewing labels of existing stocks of cancelled products 
if that review is not in connection with a case. 

Response: 

The regional responsibility listed on page 8 of the draft 
was included because the Regions were asked to review revi~ed 
labeling of existing stocks of products cancelled by the J~.iy 
13, 1984 NOIC. Registrants of cancelled products were required 
to submit an inventory of existing stocks and have the Region 
review the labeling they intended to place on their existing 
stocks in order to vacate the Stop Sale, Use or Removal Order 
placed on their product. As part of the inspection program, 
Regions should be reviewing the labeling of cancelled products 
to determine if the current labeling is identical to the la­
beling they reviewed in accordance with the Notice. The lan­
guage has been deleted with the understanding that the Regions 
will still be reviewing labels as part of the inspection 
program. 

Comment: 

One comment expressed concern that certification programs 
would not be in place by November 10, 1986, the date by which 
products must bear restricted use labeling. 

Response: 

This office has been assured that certification programs 
will be in place and applicators certified by November 10, 
1986. States have either created a category for wood preser­
vatives or fit wood preservation into an existing category. 
Many States are al ready training applicators. 



CO~PLIANCE STRATEGY FOR WOOD PRESERVATIVE PRODUCTS 
CONTAINING CREOSOTE. PENTACHLOROPHENOL. ANO INORr,ANIC ARSENICALS 

ovE"rn.1 f (w - --- · 

In October 1q18, the Agency hegan the administrative review 
process for the wood preservative uses of creosote, pentachloro­
phenol and inorganic arsenicals. 

On July 13. 1984. the Agency issued in the Federal Register 
( 49 FR 286n6) a Notice of Intent to Cancel for th-e--w-o-orl pr-e-se_r ___ _ 
vatives hereafter cal led "the July 13. 19R4 Notice". Tlie Notice 
stated that if the terms and conditions of registration were not 
amended, wood preservative products containing creosote, penta­
chlorophenol, and the inorganic arsenicals would he cancelled 
within 30 days from the date of publication of the Federal 
Register Notice or from date of receipt of the CancefTafl"On 
Notic-e:-whichever occurred later. 

Persons who requested a hearing with the Agency regarding 
the Notice were exempt from the requirements of the Notice 
until resolution of the issues. The Office of Compliance Mon­
itoring issued a Stop Sale. Use or Removal Order (SSllRO) to 
those rPgistrants of products cancelled. A list of these is 
attached. In order to sell stocks suhject to a SSURO, the reg­
istrant had to make appropriate labeling changes, report in­
ventories of existing stocks, and request the Regional officP 
to vacate the SSllRO. Two subsequent Federal Register Notices 
postponed indefinitely the requirement-s-to-relabeT-th-ose pro­
ducts for which the registrant had requested an amended reg­
istration under the terms of the July 13 Notice. 

On September 30, 1985, EPA entered into a settlement agree­
ment with many of the parties who requested a hearing pursuant 
to the July 13, 1984 Notice. The settlement agreement modified 
t h e t e rm s o f t h e J u 1 y 1 3 • 1 9 R 4 N o t i c e • · As a r es u 1 t o f t h e 
settlement agreement, on January 10. 19R6, the Agency published 
an amended Notice of Intent to Cancel which incorporated the 
terms of the settlement agreement. 

Compliance with the Notice will he Monitored through 
St ate IE PA i n spec t ions to c1 et e rm i n e comp 1 i an c e w i th the 1 ab el -
ing provisions of the January 10, lQRn amended Notice and the 
SSIJRO's issued to registrants of cancelled products. t1nni-
t o r i n g w i 1 1 he a cc om pl i she rl pr i mar i l .Y t hr o ugh use an rl pro -
ducer establishment inspections. 
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REQUIREMENTS 

The July 13, 1984 Notice established the requirements a 
registrant would have to meet to avoid cancellation. Regis­
trants were afforded the opportunity to request a hearing or 
amend the labeling of a product. In addition to relabeling, 
registrants of pentachlorophenol products wish:ng to continue 
their registrations were required to amend their Confidential 
Statement of Formula to indicate that their products contained 
levels of hexachlorodibenzo-p-dioxin (HxCDD) at or below spe­
cified amounts. Failure to either amend labeling or request 
a hearing, resulted in immediate cancellation. Registrants 
of cancelled pesticides were required to relabel in accordance 
with the Notice, submit information on inventories of existing 
stocks to Regional offices and have the Regional office vacate 
the SSURO in order for existing stocks to be sold. See Unit 
IV A-0 of the Notice for complete labeling requirements. All 
products in the control or possession of registrants were re­
quired to bear new labeling by November 1, 1984. Products 
in the channels of trade were required to be relabeled by 
February 1, 1985. 

On October 31, 1984, the Environmental Protection Agency 
(EPA) published a Federal Register Notice (49 FR 43772) which 
postponed until further notice, the requirement to relabel 
products for those registrants who requested an amended regis­
tration under the terms of the July 13 Notice. The October 
31 Notice still required that existiny stocks in the control 
of persofls other than the registrant be relabelled by February 
1, 1985. 

On January 30, 1985, EPA published a Federa~ Re~ister Notice 
(50 FR 4269) which postponed until further notice, t e requirement 
to relabel products other than those cancelled products in the 
control or possession of registrants. This applied to both reg­
istered and cancelled products in the channels of trade. Regis­
trants with cancelled products were still required to relabel 
existing stocks in their control or possession in order to 
sell them. 

On June 11, 1985, Judge Spencer T. Nissen ruled on a hearing 
request brought by the American Wood Preservers Institute and 
others (In re Chapman Chemical Co., et al., FIFRA Docket No. 
529 et al.). A summary of the decision is found in Appendix 1. 
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On September 30, 1985, the American Wood Preservers Institute, 
et al., the National Forest Products Association, the Society of 
American Wood Preservers, Inc., ~t al., Chapman Chemical Company, 
et al., and the Environmental Protection Agency entered into a 
settlement agreement which resolved most of the issues arising 
from the July 13, 1984 Notice of Intent to Cancel. 

On January 10, 1986, the Agency published an amended Notice 
of Intent to Cancel which incorporated the terms and conditions 
of the settlement agreement and made certain minor modifications 
to the July 13, 1984 Notice. Registrants were allowed thirty (30) 
days from the date of publication of the Notice or date of receipt, 
whichever is later, to renew their hearing requests or file requests 
for amended registration in accordance with the requirements of the 
amended Notice. Certain registrants of technical pentachlorophenol 
products were not party to the AWPI, et al. settlement agreement. 
Negotiations are continuing with these-regfstrants. The primary 
remaining issues relate to the levels of contaminants in penta­
chlorophenol products. Except for issues relating to the level of 
contaminants in pentachlorophenol products, no signatories to the 
settlement agreement raised a challenge to the amended Notice. 
Th r e e c om pa n i e s h ave f i l e d a he a r i n g re q u e st to ch a 1 1 en g e t he 
Agency's position on contaminant levels in pentachlorophenol prod­
ucts. These companies are: 

Vulcan Materials Company, the only registrant of technical 
pentachlorophenol currently producing in this country, 

Reichold Chemical Company, which also holds registra­
tions for technical pentachlorophenol, but is not cur­
rently producing the chemical, and 

Idacon, Inc., a registrant of manufacturing-use and 
end-use pentachlorophenol products. 

To date, no other registrants have renewed their hearing requests 
in response to the January 10. 1986 Notice. A summary of the No­
t i c e fol l o ws : 

Summary of the January 10, 1986 Amended Notice 

The three (3) major components of the Amended 
Notice are: 

1) Labeling and Consumer Awareness Program (CAP) 
2) Training 
3) Permissible Exposure Limitation (PEL) 

Program - Arsenicals 
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1) Labeling and Consumer Awareness Program (CAP) 

- Registrants are allowed thirty (30) days from 
the date of publication or date of receipt of 
the amended Notice to submit amended labeling. 

- Labeling modifications include restricted use 
(with an exception for certain creosote pro­
ducts), protective clothing and equipment re­
quirements, proper use and disposal informa­
tion, arsenic ambient air level limitations, 
closed emptying and mixing requirements for 
certain formulations, a requirement for no 
visible arsenic surface deposits on the treat­
ed wood, a teratogenicity label warning for 
pentachlorophenol products, a restriction 
against applying pentachlorophenol to logs 
used in construction of log homes and certain 
limitations in the level of contaminants in 
pentachlorophenol products. 

- All products must be relabeled by November 10, 
1986. 

- On November 10, 1986, only certified applica­
tors or persons under their direct supervision 
may apply restricted wood preservatives. 

- CAP is voluntary. 

- Trade associations will administer the CAP, 
audit the program after one year and report on 
compliance. Audit to be submitted 30 days af­
ter completion. Within four (4) months from the 
date of settlement, the trade associations wil I 
consult with EPA on study protocol and selection 
of a contractor. 

- If EPA notes widespread non-compliance with the 
voluntary program, EPA has the option of taking 
action under TSCA. 

2) Applicator Training 

- Creosote products for µole framing, piling ap­
plications, and railroad tie repair will not re­
quire a restricted use label. A training pro­
gram administered by the trade associations 
will be instituted instead. Alternatively, ap­
plicators certified in the use of restricted 
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wood preservatives may also apply these creo­
sote products per the attached letter dated 
July 17, 1986 to Burton R. Evans. 

- By April 10, 1986, the parties will submit, for 
Agency approval, a training program for these 
applicators. 

- The training program must be implemented and 
all applicators trained by November 10, 1986 
{10 months after the date of publication of 
the amended Notice). 

3) Permissible Exposure Limitation (PEL) Program 

- Each arsenical wood treatment plant shall re­
quire employees to wear respirators if they are 
exposed to airborne inorganic arsenic in the 
absence of monitoring. 

- An alternative is implementation of a PEL Program. 

- Exposure over 10 ug/m3 of airborne inorganic ar-
senic requires workers to wear respirators. 

- When exposure is between 5 ug/m3 - 10 ug/m3, 
workers do not have to wear respirators but the 
employer must repeat monitoring every six {6) 
months until 2 consecutive measurements taken 
at least seven {7) days apart are below 5 ug/m3. 

- If monitoring reveals levels below 5 ug/m3, moni­
toring may be discontinued. 

- Existing plants electing ta adopt a PEL Program 
must comply with the terms of the order and com­
plete testing by July 10, 1986. 

- New plants have 3 months from the date of initial 
operation to comply with the Notice. 

- EPA may request random remonitoring of estab­
lishments. 

- Employers must re-evaluate and remonitor if pro­
duction changes in such a manner that they answer 
questions on the PEL Checklist in a positive 
manner. 
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- Employers must maintain records and responses to 
the PEL Checklist. 

- The employer must submit certified monitoring re­
cords to OCM annually. This would include nega­
tive responses to the PEL Checklist. 

Regulated Industry 

The regulated industry consists of registrants, distributors, 
and users of wood preservative products containing creosote, pen­
tachl orophenol and inorganic arsenicals. 

COMPLIANCE MONITORING 

Compliance monitoring will be accomplished through State/ 
EPA inspections to determine compliance with the SSUROs issued 
to registrants of cancelled products and with the labeling provi­
sions of the January 10, 1986 amended Notice. States have pri­
mary use enforcement responsibility in States with delegated pro­
grams. In non-grant States, Regional personnel will inspect and 
e n f o r c e t he t e rm s of t h e c a n c e l 1 a t i o n o r d e r a n d 1 a b e l i n g p r o -
visions. 

Effective compliance monitoring wil 1 depend on close coor­
dination with OCM and OPP to·maintain current lists of persons 
a ff e ct ed by t he Ju 1 y 1 3 , 19 8 4 Not i c e and t he Jan u a r y 10 , 19 8 6 
amended Notice. All persons who were issued SSIJROs will be 
inspected within the first year of issuance of this strategy 
if they have not been already. 

The following types of inspections will be conducted by the 
States and EPA (in non-grant States) to monitor compliance with 
t he r e q u i r em e n t s o f t he S SUR 0 s , t he J u· l y 1 3 , 1 9 8 4 N o t i c e , a n d 
the January 10, 1986 amended Notice. 

Use inspections and producer establishment inspections will 
be the primary compliance monitoring activities for this regula­
tory action. Marketplace, dealer recordkeeping, and import in­
spections are lower priority activities to be carried out as 
pa rt of no rm a 1 i n s p e ct i o n a 1 act i v i t i e s • 

Use insp~ctions will be conducted to verify that persons 
using product~ bearing restricted use labeling are certified 
applicators and adhere to label directions. These inspections 
will be directed primarily at large-scale pressure treating or 
dipping operations. Use inspections will be conducted to de­
termine if persons using products intended for pole framing, 
piling applications and railroad tie repair have undergone 
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training as required, Plants using inorganic arsenic products 
to treat wood will be inspected to verify compliance with the 
requirement for employees to wear respirators or alternatively, 
participation in the PEL program. Misuse complaints and tips 
will be investigated as a high priority, if appropriate. 

Producer establishment inspections will be conducted to 
verify that by November 10, 1986, all products, including all 
existing stocks, are relabeled in ~ccordance with the January 
10, 1986 amended Notice. 

All producers of cancelled products (Attachment A) will 
be inspected the first year to assure compliance with the 
SSURO, verify that the products are not being produced, and 
verify that the products are in compliance with the require­
ments of Subunit IV of the January 10, 1986 amended Notice. 

Recordkeeping inspections will be conducted to verify 
that dealers are maintaining records of sales of RUP's. 

Import inspections will be conducted to determine if im­
ported wood preservative products are in compliance with the 
January 10, 1986 Notice. 

Marketplace inspections will be conducted to verify that 
products are in compliance with the terms of the January 10, 
1986 Not~ce. 

ALLOCATION OF RESPONSIBILITIES 

Office of Pesticide Programs/Registration Division(OPP/RD) 

0 Will develop and maintain the list of registrants who have 
requested amendments to their registration and those regis­
trations which have been cancelled. 

0 Will provide this information to OCM. 

Office of Compliance Monitoring (DCM) 

0 Will act as liaison with other Agency offices and 
the Regions to collect information concerning the 
action. 

0 Will provide lists to the Regions on the status of 
products. 
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0 Will review annual PEL records submissions and provide them 
to the Regions to be compared against previous submitters 
for inspection targetting. 

Office of Training and Technical Support 

0 Will review any amendments to Certification and 
Training Plans. 

Regions 

0 Will provide copies of strategy to States. 

0 Will negotiate with the States regarding Federal pri­
orities during grant negotiations. 

0 Will conduct inspections in States without Cooperative 
Enforcement Agreements. 

0 Will distribute the list of registrants and registered 
products to the States. 

0 Will provide PEL information to States. 

States 

0 Will conduct inspections and take enforcement action, as 
appropriate, provided they have the authority. 

CERTIFICATION AND TRAINING 

Registered products are required to bear restricted use 
labeling by November 10, 1986 under the.terms of the amended 
Notice of January 10, 1986. Cancelled products were required 
to bear restricted use labeling in order to sell existing 
stocks under the terms of the July 13, 1984 Notice. These 
conditions of sale require users to be certified or under 
the direct supervision of a certified applicator. 

In response to the diverse levels of State preparedness to 
train and certify persons, OPTS has formed a committee composed 
of the USDA (both HQ and State Cooperative Extension Service 
reps), Regional representatives, a State Lead Agency, and the 
Office of Training and Technical Support. The committee will 
consider the needs of both pressure treatment applications 
and brc ·h-on applications and will (a) review existing mechan­
isms of State certification and training programs to determine 
what is available, (b) review existing training materials and 
determine whether it fulfills current needs, and (c) coordi­
nate these efforts with the user associations. 



APPENDIX 1 

Summary of ALJ Spencer T. Nissen's Decision of June 11, 1985 

1. The Consumer Awareness Program insofar as it requires 
labeling of pressure-treated wood, which is not a 
pesticide, is not authorized by FIFRA and may not be 
required as a condition of .the registration of the 
pesticides at issue. 

2. EPA's authority under FIFRA to specify required labeling 
on pesticides in order to prevent adverse effects on 
the environment is extremely broad and with a single 
exception (No. 5 below) labeling for nonpressure-treat­
ment of wood with the preservatives at issue is within 
EPA's authority under the Act. 

3. Labeling provisions prohibiting use of treated wood 
where the preservatives at issue may become a component 
of food or animal feed may be required by EPA under 
FIFRA, because they complement prohibitions in effect 
under the Food, Drug and Cosmetic Act. 

4. Pesticide labeling requirements designed to prevent 
contamination of drinking water from pesticides or 
pesticide residues may be required under FIFRA, not­
withstanding that primary jurisdiction to establish 
contaminant levels and standards for drinking water is 
conferred upon F.PA by the Safe Drinking Water Act. 

5. Because FIFRA §19(a) specifically limits EPA's 
authority over disposal to pesticides and pesticide 
containers, EPA may not through a labeling requirement 
in a FIFRA cancel lat ion notice regulate the disposal 
of treated wood. 

6. OSHA has deferred to EPA regulation of the workplace 
exposure to arsenic involving its application as a 
pesticide and EPA may, under FIFRA, require a Permis· 
sible Exposure Limit program for workers in arsenical 
wood treatment plants. 
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Carbon Tetrachloride, TG 02-00-90 
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Cedar Chemical Company, ES 06-15-88 
Certification plan, FCPP 26.1 
Certified applicators, TG 11-29-83, TG 04-25-84, FCPP 2.3, 
FCPP 12.4 

Chemigation, FCPP 12. 7 
Child-resistant packaging, ES 06-08-81, FCPP 25.1 
Chloranil, TG 02-00-90 
Chlordane/heptachlor, TG 02-00-90 

com use, ES 08-27-76 
suspension, ES 01-15-76, ES 01-22-76, ES 02-19-76, 
ES 11-23-76 

enforcement strategy, ES 3-23-76 
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existing stocks, ES 02-09-89, ES 06-19-89 
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Civil compliance, TG 01-16-80 
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Civil penalties, TG 07-12-79, SRG 02-24-81 
Civil penalty 

assessment, TG 01-17-80 
calculation, ERP 07-02-90 
matrix, ERP 02-10-86 

Commercial applicator, FCPP 2.3 
Communications strategy 

FIFRA and TSCA GLPs, ES 04-25-90 
Compliance monitoring inspection, ES 06-15-88 
Compound 1080, ES 07-25-86, TG 02-00-90 
Confidentiality, FCPP 10 .1 
Conservation Reserve Program (CRP), FCPP 3.7 
Contract manufacturing, FCPP 3.2 
Cooperative agreement, SRG 07-31-89, FCPP 26.1 

application requirements, SRG 06-13-89 
funds, SRG 06-13-89 
implementation, ES 11-22-83 

Copper Arsenate, TG 02-00-90 
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Cropland, FCPP 3. 7 
Custom blenders, FCPP 3.4, FCPP 7.1 
Cyanazine, TG 02-00-90 
Cyhexatin, TG 02-00-90 

Daminozide (Alar), TG 02-00-90 
agreement to halt sales, ES 06-14-89 
final compliance monitoring strategy, ES 10-20-86 

Data call-in requirements, ES 09-13-85 
DBCP, TG 02-00-90 

suspension order, ES 11-07-79 
DOD (TOE), TG 02-00-90 
Dealer, FCPP 12.4 
Dealer/distributor, ES 02-09-89 
Diallate, TG 02-00-90 
Dibromochloropropane. See DBCP 
Dicofol, TG 02-00-90 
Dieldrin. See Aldrin 
Diluent, FCPP 12.5 
Dimethoate, TG 02-00-90 
Dinoseb, TG 02-00-90, ES 04-17-87, ES 03-14-88, ES 06-15-88 

amendment to suspension, ES 04-02-87 
cancellation, ES 03-28-88, ES 06-15-88, ES 03-03-89 
emergency suspension, ES 10-07-86 
exemption requirements, ES 04-02-87 
stipulated order, ES 03-28-88 
suspension order, 04-17-87 

Direct supervision, FCPP 2.3 
Disinfectants, TG 02-00-90 
Distributor registrations, FCPP 3.2 
District court injunction, ES 03-28-88 
Drinking water, TG 08-30-75, ES 10-00-80 

EBDC, TG 02-00-90 
compliance strategy, ES 03-12-90(a), ES 03-12-90(b) 

EDB, TG 02-00-90 
grain uses, ES 02-03-84, ES 02-06-84(a), ES 02-06-84(b) 
soil fumigation use, ES 10-06-83 
suspension, ES 10-06-83, ES 02-03-84, 02-06-84(a) 

Electronic mosquito repelling devices, TG 02-00-90 
Emergency exemptions, ES 03-14-88 
Enclosed cabs, TG 02-00-90, FCPP 12.6 
Endangered species, TG 02-01-88, SRG 06-13-89, SRG 07-31-89 
Endrin, TG 02-00-90 
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Enforcement, FCPP 12.7 
Enforcement actions, TG 08-30-75, TG 12-19-79 
Enforcement responsibility, primary. See Primacy 
Engineering controls, FCPP 12.6 
EPN, TG 02-00-90 
Establish competency, FCPP 4.1 
Establishment registration, ERP 02-10-86, FCPP 3.5, FCPP 7.1, 
FCPP 10.1 

Ethylene bisdithiocarbamate. See EBDC 
Ethylene dibromide. See EDB 
Evidence, FCPP 26.1 
Executive agencies, TG 01-16-80 
Exemptions, FCPP 3.1 
Experimental use permit (EUP), FCPP 12.1 
Exporting 

unregistered pesticides, TG 07-28-80 
Existing stocks, TG 08-21-90 

chlordimeform, ES 02-09-89, ES 06-19-89 
Exports. See Imports and exports 

Federal facilities, TG 01-16-80 
Fertilizer 

pesticide mixture(s), FCPP 2.1, FCPP 3.4 
Financial status, TG 10-17-80 
Fish and Wildlife Service (FWS), ES 07-25-80 
Fluoroacetamide, TG 02-00-90 
Foreign trade zones, FCPP 17 .1 
Form 10-K. See 10-K Statements 
Free ports, FCPP 17 .1 
Fumigants, ES 04-21-83 
Fumigation, FCPP 3.3 

Good Laboratory Practices (GLPs) 
and data audits, ES 11-22-83, ES 01-15-85 
notification plan, ES 04-25-90 
question and answer document, TG 05-12-92 

Good Laboratory Practice (GLP) Standards 
agreement 

interagency; Department of Health and Human Services, 
National Toxicology Program, ES 01-15-85 

memorandum of; for conduct of laboratory inspections and 
data audits, ES 01-15-85 

equipment, ES 11-29-83, ES 01-15-85 
inspections, ES 01-15-85 
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Good Laboratory Practice (GLP) Standards (continued) 
organization and personnel, ES 11-29-83, ES 01-15-85 
quality assurance unit, TG 08-17-89 
records and reports, ES 11-29-83, TG 08-17-89, ES 01-15-85 
regulations, ES 01-15-85 
standard operating procedures, TG 08-17-89 
testing, ES 11-29-83, 01-15-85 
testing facilities, ES 11-29-83, ES 01-15-85, TG 08-17-89 

Government agency 
state or local, SRG 02-24-81 

Grain uses 
EDB, ES 02-03-84, ES 02-06-84(a), ES 02-06-84(b) 

Grant application forms, SRG 06-13-89 
Ground water, SRG 07-31-89, SRG 06-13-89 

Heptachlor. See Chlordane/heptachlor 
HTLV-IIl/LAV, TG 05-28-86 

Imports, FCPP 17.2 
and exports, TG 11-19-76 

Indemnification claims, ES 10-06-83 
Inorganic arsenicals, ES 10-23-86, ES 06-06-89 
Inspections, FCPP 12.3 

es~ablishment, TG 01-24-77 
Good Laboratory Practice Standards, ES 01-15-85 
labeling, ES 04-21-83 
pesticide use, TG 01-24-77, SRG 12-18-80 

Intrastate use, FCPP 24.1 

Kepone, TG 02-00-90 
Knowledge expert, FCPP 2.1 

Label Improvement Program (LIP), ES 04-21-83 
Labeling, TG 10-22-81, TG 05-28-86, TG 02-00-90, SRG 09-01-92, FCPP 2.2, 

FCPP 3.3, FCPP 24.1, FCPP 25.1 
changes, TG 02-21-88 
requirements for exported pesticides, devices, and pesticide 
active ingredients, TG 07-28-80 

Lead Arsenate. See Wood Preservatives 
Level of action, ERP 07-02-90 
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Lindane, TG 02-00-90 
compliance monitoring strategy, ES 04-25-85 
notice of intent to cancel, ES 07-10-86 

LIP Notice. See Label Improvement Program 
Livestock protection (LP) collars, ES 07-25-86 
Love v. Thomas, ES 03-28-88 
Low volume applications, FCPP 12.5 

Maintenance fees 
registration, TG 08-21-90 

Make available for use, FCPP 12.4 
Manufacturing use only, FCPP 3.8 
Mercury, TG 02-00-90 

cancellation, ES 10-28-76 
settlement, ES 01-06-77 
biocides, registration, ES 09-12-90 
phenylmercuric acetate, cancellation, ES 09-12-90 

Methyl Bromide 
California Fact Sheet, FCPP 3.10 
Label Revision, SRG 09-01-92 

Metaldehyde, TG 02-00-90 
Mirex, TG 02-00-90 
Misuse, FCPP 2.1, FCPP 12.3, FCPP 26.2 
Monocrotophos, TG 02-00-90 
Multi-use products, FCPP 17 .2 

OMPA, TG 02-00-90 
Oxyfluorfen, TG 02-00-90 

Neutral administrative inspection scheme, ES 09-03-85 
NOIC, ES 06-15-88 
Noncertified applicator, FCPP 2.3 
Noncropland, FCPP 3.7 
Notice of arrival, FCPP 17 .2 
Notice of intent to suspend (NOITS), ES 09-03-85 

Outer containers, FCPP 2.2 

Parathion, TG 02-00-90 
PCBs, TG 02-00-90 
PCNB, TG 02-00-90 
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Penalties 
civil. See Civil penalties 
criminal. See Criminal penalties 

Pentachlorophenol. (See also Wood Preservatives), ES 10-23-80 
PEPS (Pesticide Enforcement Policy Statements), TG 04-01-76, 
TG 07-08-76, TG 06-08-79 

institution of, TG 05-05-75 
Permissible Exposure Limitation (PEL) Program, ES 10-23-86 
Personal protective equipment, FCPP 12.2, FCPP 12.6 
Personal use, FCPP 3.8 
Pest control 

devices, TG 11-19-76 
electromagnetic, TG 02-00-90 
nonhazardous, TG 12-19-79 
preventive, TG 07-08-76 

nonstructural, TG 06-08-79 
structural, TG 06-08-79 

Pesticide 
cancellation, TG 02-00-90 
restricted use, TG 02-00-90 
suspension, TG 02-00-90 

Pesticide dealer, FCPP 2.3 
Pesticide Enforcement Policy Statements. See PEPS 
Pesticide use 

at less than label dosage rate, TG 06-08-79 
by veterinarians, TG 11-01-79. 
control of pests not named on the label, TG 06-08-79 (See 
also Pest control - nonstructural) 

control of unnamed target pests, TG 06-08-79 
enforcement, TG 01-24-77 
uses which do not appear on label, advocacy of, TG 10-22-81, 
TG 05-28-86 

Phenarsazine Chloride, TG 02-00-90 
Phosphine gas, FCPP 3.3 
Polychlorinated Biphenyls. See PCBs 
Polychlorinated Terphenyls, TG 02-00-90 
PR Notice 87-1, FCPP 12~7 
Primacy, SRG 05-11-81, SRG 01-05-83, SRG 10-02-85, FCPP 26.1, 
FCPP 26.2 

rescission of, ES 11-22-83 
Private applicator, SRG 02-24-81, FCPP 2.3 

. certification, FCPP 4.1 
Processing, FCPP 17 .1 
Producer, ERP 02-10-86 
Product labeling, ES 04-21-83 
Product registration, FCPP 3.5, FCPP 3.8 
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Production data, FCPP 10.1 
Program oversight 

evaluation and reporting, SRG 06-13-89 
Pronamide, TG 02-00-90 
Purifiers. See water purification devices 

Quaternary Ammonium Compounds, TG 02-00-90 

Rail cars, FCPP 3.3 
Recall 

chlordimeform, ES 06-19-89 
dinoseb, ES 03-14-88 

Recordkeeping and reporting, TG 11-19-76, TG 11-29-83, 
TG 04-25-84 

Referrals, SRG 10-02-85 
Registered use pesticides, TG 11-01-79, SRG 02-24-81 
Registrant 

reporting requirements, TG 08-23-78 
Registrant/distributor liability, FCPP 3 .9 
Registration, FCPP 3.4, FCPP 17.1 

of establishments, TG 11-19-76 
Repackaging, FCPP 3.2, FCPP 17.1 
Reporting. See also Recordkeeping and reporting, ERP 02-10-86, 
FCPP 7.1 

Reporting requirements _ 
study and experimental data, TG 07-12-79 

Request procedures 
large numbers of samples or investigations, TG 07-30-80 
procedures complaint followup, TG 07-30-80 
sample or label, TG 07-30-80 

Rescission proceedings, SRG 05-11-81 
Respirators, FCPP 12.6 
Restricted use pesticides (RUP), TG 02-00-90, FCPP 12.4 
Rhone-Poulenc, ES 07-06-89, ES 04-30-90 

Safrole, TG 02-00-90 
Salt water emesis, ES 04-21-83 
Seed treatments, TG 02-00-90 
Shipment, FCPP 3.1 
Shipping containers, FCPP 2.2 
Silvex. See 2,4,5-T and Silvex 
Sodium Arsenate. See Wood Preservatives 
Sodium Arsenite. See Wood Preservatives 
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Sodium Cyanide, TG 02-00-90 
Sodium Fluoride, TG 02-00-90 
Sodium Monofluoroacetate. See Compound 1080 
Soil fumigation use 

EDB, ES 10-06-83 
Special local need, FCPP 24.1 
Special packaging. See Child-resistant packaging 
Spot fumigation, ES 02-06-84(a), ES 02-06-84(b) 
Spot treatment, FCPP 3. 7 
State authority, FCPP 26.1, FCPP 26.2 
Stop Sale, Use, or Removal Order, TG 12-19-79, TG 08-21-90, 
ES 09-03-85, 

aldicarb, ES 04-30-90 
dinoseb, ES 03-14-88, ES 06-15-88 

Strategic Planning and Measurement System (SPMS), SRG 10-02-85 
Strobane, TG 02-00-90 
Strychnine, TG 02-00-90 
Supplemental registrations, FCPP 3.2, FCPP 3.9 
Suspensions, ES 09-03-85 

Target pest, FCPP 2.1 
10-K statements, TG 10-17-80 
Termiticides, ES 04-21-83 
Thallium Sulfate, TG 02-00-90 
TOK, TG 02-00-90 
Toxaphene, TG 02-00-90 

cancellation, ES 01-01-83 
Toxic collar. See Livestock Protection Collars 
Transfer, TG 07-11-77 
Tributyltin, TG 02-00-90 
Trifluralin, TG 02-00-90 
Truck fumigation, FCPP 3.3 
2,4-D, TG 02-00-90 
2,4,5-T and Silvex, TG 02-00-90 

cancellation, ES 03-07-79 
suspension, ES 04-05-79, ES 08-20-79 

2,4,5-TCP, TG 02-00-90 

Ultra-low volume application, FCPP 12.5 
U nregistred pesticides, FCPP 3 .1 
Use enforcement, FCPP 26.1 · 
Use inconsistent with the labeling, FCPP 2.1 
Use inspections, FCPP 12.3 
Use recommendations, FCPP 2.1, FCPP 12.1 
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Vegetable oil diluent, FCPP 12.5 
Velsicol Chemical Corporation, ES 04-13-88 
Vinyl Chloride, TG 02-00-90 
Violation history, TG 10-17-80 

Water purification devices, TG 08-30-75, TG 03-15-76, ES 10-00-80 
Wood Preservatives, ES 10-23-86, TG 02-00-90. · 
Worker protection program, SRG 06-13-89, SRG 07-31-89 
Worker protection statements, TG 02-00-90 
Written examinations, FCPP 4.1 
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