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ENQINEERING ¢ ARCHITECTURE e PLANNING ¢ SYSTEMS « ECONOMICS

8404 Indian Hills Drive
Omaha, Nebraska 68114
June 15, 1973

Chairman and Board of Directors
Des Moines Metropolitan Area Solid Waste Agency
3121 Dean Avenue

~ Des Moines, Iowa 50317

Attention: Mr. Lloyd Sievers, Chairman
Re: Solid Waste Management Plan Implementation
Report

HDR Project No. 3170406
Gentlemen:

In accordance with our Engineering Agreement dated July 28, 1969, we are
submitting the attached report entitled '"The Des Moines Story - A Report

on the Implementation of the Solid Waste Management Plan for the Des Moines

Metropolitan Area Solid Waste Agency'’.

This report records and documents the implementation of the Solid Waste
Management Plan proposed in our original report in 1968, concerning the
solution to solid waste problems in the Des Moines Metropolitan Area, It
also contains certain conclusions and recommendations which will be of
value to others contemplating the formation of a similar agency as the or-
ganizational structure for intergovernmental cooperation in the solution of
common problems,

This report has been a joint effort of your Director, Mr. Robert C. Porter
and this firm. He has carried the responsibility for bringing the Agency
from its formation to its current state of successful operation and has par-
ticipated in every part of the preparation of this report. We have been the
principal consultants to the Agency during the 1mp1ementa.t10n period and
have taken great pleasure in participating, on a day-by-day basis, in its
development,

« DENVER * PHOENIX « DAUILAS + CHARLOTTE + WASHINGTON,D.C. - PENSACOLA - MINNEAPOLIS + NORFOLK,VA. « HELENA
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THils' report has been. reviewed: by the U.S. Environmental
Protecﬁion Agency and' appromed’ for pub:lication. Approval
ddes not. signify that the contents: necessarily reflect the
views: and policles of the U.S. Enwdronmental Protection
Agéncy, nor ddes mention of commericial products constitute.
éridorsement or recommendation for use by the U.S. Government.

An environmental protection publicatiqn (SW-ZOd) in, the
§611id waste management series.
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THE DES MOINES STORY

A Report on the Implementation of the Solid Waste Management Plan
for the Des Moines Metropolitan Area Solid Waste Agency

This final report (SW-70d) on work performed under
Federal solid waste management demonstration grant no. GO-6-EC~ 00244
to the Des Moines Metropolitan Area Solid Waste Agency
was written by ROBERT C. PORTER, agency director,
and HENNINGSON, DURHAM AND RICHARDSON, engineering consultants,
and is reproduced as received from the grantee

U.S. ENVIRONMENTAL PROTECTION AGENCY
1974



Chairman and Board of Directors Page Two

Wee believe the current and previous members of the Board of Directors
should be .proud of its accomplishments.. They ‘should also be comrietided
for having the courage to enthusiastically work for afid support a Venture
originally considered unique, even'¥hen delays, adversity and ‘criticism
appeared to threaten the very ekistence of the infant Agency.

Teday, the Agency has more members than when originally forméd. Some
municipalities who left for one réason 'or -andther have returned atd Were
welcomed back. In the future, othérs will seek to join and énjoy the bene-
fits of the organization you have créated.

The Agency is known throughout the United States and is regarded 4s a
pioneer in municipal cooperation in the solution of mutual problems.

The new legislation which this Agencéy proposed and obtained, the Supreme
Court decisions and the very favorable revenue bond financing are just a
few of the valuable contributions which this Agency has made to the manage -
ment of solid waste problems.

This report is réally a success story and we are pleased to have been as-
sociated with you, your Director and staff.

Very truly yours,

HENNINGSON, DURHAM & RICHARDSON

At

R. J. Peterson, P.E.
Assistant Vice Presidént
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W H) DES MOINES METROPOLITAN AREA SOLID WASTE AGENGY

3121 DEAN AVENUE

ROBERT C. PORTER, Director . DES MOINES, IOWA 50317
June 13 1973 AREA CODE 515 265-8106
’

-

Mr. Lloyd Sievers, Chairman

and Members of the Board of Directors
Des Moines Metropolitan Area

Solid Waste Agency

Dear Lloyd:

The attached report, entitled The Des Moines Story-A
Report on the Implementation of the Solid Waste Management Plan
for the Des Moines Metropolitan Area Solid Waste Agency, was
prepared as part of the requirements of Grant #1-D01-U1-00244-01
and 5-606~EC-00244-02 from the U.S. Public Health Service,
Department of Health, Education and Welfare.

In the preparation of this report our Consultant, Henningson,
Durham and Richardson and I have tried to actually record and
document the implementation of the solid waste management plan.

Al though we have set forth the facts and explained the background
on the important events there is no practical way to fully
explain the frustrations that were encountered. In looking

back we sometimes found it difficult to understand them ourselves.
Perhaps this is the price to pay for innovation.

The implementation has been a success. Although there is
room for much improvement the Agency is operating effectively
and economically and provides a service for which it was
created. It has been demonstrated that communities can create
a municipal entity to jointly solve their solid waste problems.

A transcript of this report has been reviewed with the
Federal project officer responsible for the administration of the
Grant and this final report has incorporated his comments.

Yours very truly,

/’ Robert C. Porter, P.E.
Director

s
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INTRODUCTION

In 1967, two of the counties and most of the cities and
towns in the Des Moines Metropolitan Area suspected that they
either had or could have problems with the management of solid
waste within their political jurisdictions.

One of the smaller cities operated a first rate sanitary
landfill for city collected garbage but the unit cost of this
operation was expensive due to its size. One of the counties
had a small facility which operated partly as a sanitary landfill
and partly as a dump. The others had lesser facilities varying
from a large modified dump to no facilities at all.

There was nothing unique about having common problems but
recognizing them at that relatively early date and organizing for
a common attack was unique indeed. '

The City of Des Moines applied for and received a federal
grant to assist in financing a comprehensive engineering study
of the regional problem, potential solutions and develop a common
plan of attack if feasible. Two counties, 11 cities and others
joined in the grant to provide "In Kind" payment assistance.

The study was completed and a report was published in the
spring of 1968. This report found that there was technical,
legal, financial and political justification for a joint approach
to the solution of the area wide problem of solid waste manage-
ment and recommended that a Metropolitan Solid Waste. Agency be
formed under provisions of the state Intergovernmental Cooper-
ation Act.

There were many problems to overcome and many legal and
financial questions to be settled in the legislature and the
courts but the area leaders were determined to attempt to solve
an area wide problem with an area wide solution. They formed the
Des Moines Metropolitan Area Solid Waste Agency as recommended in
the report and proceeded to implement the recommended plan.

The U. S. Public Health Service recognized the potential
feasibility of this organizational structure and area wide
approach., 1In 1969 they granted financial assistance for the
organizational and administrative expense of implementing the plan.

It was anticipated that the Agency.would be fully operational

within two years. Unfortunately it was not. This new Agency had
to defend itself through the Supreme Court of Iowa on two separate



occasions before major stumbling blocks could be cleared away
permitting full operation. Part of the court action was anti-
cipated to test the constitutionality of the basic enabling
legislation which had never been tested and to test certain
new clarifying legislation which the Agency had requested and
received from the State Legislature. The other court action
was brought about by citizens attempting to prevent the Agency
from operating certain sanitary landfill facilities,

In October 1970, the Agency was forced to start collection
and disposal operations prematurely even though permanent
financing was not yet available nor could the Agency legally
occupy and use its new landfill site. Both the collection and
disposal equipment and the disposal site was not only old, and
over used, but also inadequate and borrowed. The temporary
financial arrangements were special to the situation. Obviously
this is not a desirable way to begin but long legal and
financial delays forced the Agency into this undesirable
beginning.

Within the first year the Agency made great improvements
in the situation. They occupied their new site, acquired
additional equipment and began to realize their potential.

Today, the Agency is in a much stronger position. The
revenue bonds for the permanent financing of the capital require-
ments of the Disposal Division have been sold. Funds are now
available for the construction of first-rate facilities and the
necessary additional equipment all as originally contemplated.

The Collection Division capital needs have been provided
through careful management of operating revenues. When the
most recently purchased new vehicles are delivered, the daily
operating fleet will be up to the desired standards.

Although the story is not complete, enough of the pieces
are in place or on hand to be a worth while guide to others who
may contemplate following this course of action.

This report is a success story because the Agency has
been created, severly tested and has not only survived but is
performing a valuable function efficiently and economically.
It has done so because the leaders of this Metropolitan Area
were convinced that this was the best way to go and were willing
to do whatever was necessary in the face of opposition, delay,
misfortune and the magnitude of the task.



The report which follows is a documented history of what
the authors feel are the important events. Included are
recommendations, conclusions, samples and a general explanation
of what happened during the implementation of this plan for the
management of solid waste on a metropolitan area basis.
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PART I NARRATIVE

In July, 1969, twelve cities and towns and two counties
formed the Des Moines Metropolitan Area Solid Waste Agency.
The Agency type organizational structure was selected by these
entities to create a service organization that would own and
operate collection and disposal facilities for its member
political jurisdictions in the metropolitan area.

The concept of an agency for this purpose had been the
recommendation of an engineering study and report completed
the previous year. The study had investigated the entire solid
waste management problems in the metropolitan area and concluded
in part that these problems could best be solved on a cooperative
basis rather than each political jurisdiction providing for its
own needs.

For years, various political jurisdictions have been
using authorizing legislation and its specific and implied
authority to form and operate joint activities. Regional
Planning Councils are examples of separate agencies organized
to serve two or more separate political jurisdictions. This
Agency, however, was to be quite different in one important
aspect. Unlike the traditional agency in the past, this one
would not be supported financially by member contributions.

The instrument used to create the Agency was an inter-
governmental agreement contained in the original report which
set forth the legal authority under which the Agency would
operate, its purpose, organigzation, powers, financing and
other features.

The agreement was based on the then existing state law
and was broad in scope but completely adequate to establish
the Agency. Once established it could then come to grips with
specific problems of organization and financing.

The existing Iowa legislation contained authority for
political jurisdictions to issue revenue bonds for self-]iquid-~
ating projects. It also contained broad authority for cities,
towns and counties to do jointly whatever they could do
separately. It logically followed therefore that if they
had authority to issue revenue bonds individually they could
do so jointly.

The initial capital funds for the Agency were to be raised
through a bond issue or issues and its costs supported by user



fees. The introduction of prospective bond buyers and their
careful and narrow interpretation of the law complicated the
legal status of the Agency. Prospective bond buyers do not
normally accept implied authority - they demand specific
statutory authority for such a new issue. They also demand that
the statutory authority be tested in the courts so that the
constitutionality of the law can be proven. This is not an
unreasonable position to take because they want to minimize the
risk of some taxpayer suing and winning a case to have a

revenue supported facility stopped on the basis of some unconsti-
tutional authorization. They could stand to lose a portion or
all of their investment if a suit were instituted.

There were other ways around the problem of the!' Agency
issuing revenue bonds which involved individual member issuing
bonds and the Agency leasing the facilities and equipment
purchased with the bond proceeds. However, this Agency
decided to attempt to obtain the necessary clarifying specific
statutory authority and to carry out the court tests which
would clear any doubts and also simplify the task for other
agency type organizations in the future.

In addition to the legal and financial problems, there
were also many other tasks to be accomplished before they
could collect or dispose of the first pound of solid waste.
These activities require a staff of people, a variety of
professional consultants, the necessary support funds and time.

The original committee applied to the U. S. Public Health
Service for financial assistance in organizing and implementing
the recommended solid waste management plan including the
resolution of the statutory and financing problems. A two
year implementation grant was awarded for this purpose on
June 1, 1969.

The Agency hired a director in July, 1969, and charged
him with ‘the responsibility of assembling the necessary staff
and resources, making all preparations and solving all problems
leading eventually to the operation of collection and disposal
facilities and services for the metropolitan area member
political jurisdictions.

It took a little over one year to commence physical
operations and then the Agency was hampered by a lack of
periranent financing for its capital needs. Almost two years
was taken up by the initial legislative program and Subsequent



court tests. Additional time was required for another court
case which was neither planned or scheduled, and some slippage
occured. There were times when it appeared that no progress
was being made as frequently the Agency was marking time.
Sometimes plans would go wrong and all of the work accomplished
would be wasted. This was particularly true in the case of
acquiring suitable sites for sanitary landfilling.

When the disposal plans were delayed the collection plans
were also delayed because it was planned to finance capital
needs for both operations through a single bond issue. Later this
was changed and as things worked out the collection service could
have started at least one year sooner. All of this will be
explained later in this narrative and is discussed in detail
in the several other parts of this report.

The Director and the Board of Directors of the Agency
engaged the engineering firm of Henningson, Durham and
Richardson to provide the design and technical services which
would be required to implement the solid waste management plan
and to provide consultation on other matters during the
implementation period. The same firm made the original study
that recommended the formation of the Agency and prepared the
preliminary Inter-governmental Agreement used as the instrument
to form the Agency. They had also prepared the technical, '
organizational and financial foundation plan upon which the
management plan was based. '

The original committee and the City of Des Moines turned
to the law firm of Mudge, Rose, Guthrie and Alexander of New
York City to assist in matters of state legislation and to
act as Bond Counsel for the Agency bond issues. Through the
joint efforts of this firm, the legal staff of the City of
Des Moines and certain members of the Agency and staff,
proposed legislation was prepared and presented to the 63rd
General Assembly of the State of Iowa. An act was passed, now
known as Joint Financing of Public Works and Facilities -
Chapter 28F of the Iowa Code, which provided specific statutory
authority for joint financing of public agencies.

This act, by reference to the Joint Exercise of Governmental
Powers - Chapter 28E and Self Liquidating Improvements - Chapter
394, provided the clear specific statutory authority which the
Agency had sought.

Mudge, Rose, Guthrie & Alexander and the legal staff of

3




the City of Des Moines, recommended certain changes be made in
the Intergovernmental Agreements which created the Agency.

These changes included specific financing methods, which were
authorized by the new state legislation and other legal matters
which could be tested in the courts. Such a test to determine
the legal status and competence of the Agency and the constitu-
tionality of the several state statutes was necessary to satisfy
the potential bond buyers of Agency issued revenue bonds.

Once the subject of potential detailed changes to the
Agreement were raised, the problems of seeking approval from
the full membership became apparent. Most member municipalities
submitted the proposed changes to their legal advisors who
then re-submitted the documents back to their respective
councils. With the City of Des Moines legal staff acting as
coordinators and negotiators, the issues were eventually :
settled. But .each new attempt required a new legal review by
all of the members and their subsequent council action. There
were five separate attempts made to secure an amended agreement.
Finally the fifth version was adopted as the Amended and
Substituted Agreement. The final action was taken in December
of 1969.

Only those members executing the Amended and Substituted
Agreement were considered as members of the Agency. Several
members by either lack of action or by specific rejection are
not now members of the reformed Agency. Several new municipal-
ities were accepted into the Agency in addition to the original
members. At the time of this report there are 14 members.

After the Agency adopted the Amended and Substituted
Agreements and was thus operating under the new provisions, the
.members passed a Resolution authorizing the issuance of Revenue
Bonds in an amount not to exceed 2 1/4 million dollars. This
- Resolution was also. passed in December, 1969.

.With the new legislation, the Amended and Substituted
Agreement, and the Agency Board authorization of a revenue
bond issue, the stage was set for the required court test.

The case, Gorham vs. Des Moines, was settled in the District
Court, in the Agency's favor in the spring of 1970, and in the
Supreme Court of Iowa in September 1970. Details of this
court action are included in Part 1IV. '

- The Carleton D. Beh Company of Des Moines, Iowa was
selected. as the Agency's financial consultant and was engaged



to assist the Agency in financial matters,.advise in the court
case, and to perform the customary services to market the Agency's
revenue bonds.

This firm working with the Director, the legal staff of
the City of Des Moines, the Engineering Consultant, and Mudge,
Rose Guthrie. and Alexander, the Bond Counsel, began the task
of preparing the necessary documents to market the revenue bonds.
This task was very important because the Agency would not have
any funds for capital expenditures for land, improvements,
equipment or operations until the bonds were sold. As it
turned out, operations were started prior to the sale of bonds
but this will be explained later.

Within a short time after the Agency's Director was hired,
attention was channeled towards locating specific sanitary land-
fill sites. The original report recommended that two sites be
acquired, one in the general northeast part of the metropolitan
area and one in the southwest. The Agency is pursuing this
concept and has adopted, as a matter of policy, that there will
be two sites widely separated. Although the original reasons
for the two sites were based on sound engineering and economic
considerations, which were explained in the original report,
the policy was stated for other reasons in response to the demands
of neighbors of a potential site. The neighbors wanted the waste
split among two or more sites so that traffic to each site would
be reduced and no one area would become "the dumping ground"
for the entire areas waste. The potential sites in this area
were all on road systems where the traffic would not be a
problem but site neighbors were afraid of being inundated in
garbage trucks and landfill sites in general and in their
desperation singled out traffic as a major arguing point. The
idea of one area being a dumping ground carries a social stigma
which will be difficult to combat until the community has
properly operated, nuisance free sanitary landfills. Even if
- the original reasons for two sites were to change and a single

site became the technical and economic optimum, the Board would
still be committed to two sites as a political necessity.

This metropolitan area has the same bad image of sanitary
landfills as found in many other parts of the country. They
have had experience with previous open burning, unregulated or
poorly regulated dumps in the past and have difficulty realizing
that a sanitary landfill is different. A great amount of effort
has been expended to combat this bad image. Many people now
know what a 'sanitary landfill is and how it works but they do
not trust public agencies or private concerns to actually operate
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one properly. The newspapers, television and radio stations have
frequently given the Agency excellent support in this matter but
then again they have also reported "news" sometimes unfairly
which gave a bad image. The record is clearly a good one but

the publlc is confused Eventually the public will be fully
informed or at least as informed as the public can be but thls
will be long after the Agency is operational at both sites.’

It would have been desirable if the.Agency could have
delayed any specific site selection until after all of the legal
work and court action was completed but this was not practical
under the circumstances. The entire area was desperate for
disposal facilities which necess1tated early actlon in the site
selection process.

Dozens of sites were considered in various parts of the
Metropolitan Area. Most of the sites were rejected after very
preliminary analysis but others received more detailed analysis
including subsurface geological investigations. On some of the
sites, options were obtained and public hearings were held.

The public hearings were largely emotional protest meetings
attended en masse by potential site neighbors, sometimes from
miles away. Although carefully prepared presentations were °-
made showing the analysis which was conducted to determine the
suitability of a site, the protesters could not be persuaded
to consider the facts, or even to listen. They generally had
one objective --~- have the site moved some place else. The
search for suitable sites continued month after month.

Meanwhile public-informing trips were organized to take
persons interested in Agency affairs, and particularly sanitary
landfills, to see suitable operations in other communicies.
Included in the list of guests were selected Agency Members, -
Mayors, County Supervisors, newspaper men, television men, a
phys1c1an who was the Chairman of the Chamber of Commerce Public
Health Committee, a State Legislator, a Representative -of the
Garden Clubs, members of the School Board, proposed site neighbotrs,
objectors and several members of the County Zoning Boards of
Adjustment who would be. responsible for the issuance of special
use permits. The trips were conducted in small groups in small
aircraft. 1In each case, they were shown two operations in the
Mlnneapolls ~St. Paul area. These operations were not perfect but
did show that the sanitary landfill could be a good neighbor -and
net cause .a nuisance. In general, the-informational trips were
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highly effective, but in some cases guests who were prospective
site neighbors would not believe what they saw. Public officials
however, came away informed and more receptive.

After many disappointments, the Agency did find a suitable
site with q'willing seller in the Eastern part of the service
area. The details of the acquisition and development of this
site, now known and operated under the name Metro Park East are
described in detail elsewhere in this report, only a summary
will be discussed here in this Narrative. This site was investi-
gated for subsurface conditions and found suitable. Before a
public meeting was held neighbors and officials in the site area
were taken on the site tour to Minneapolis-St. Paul as described
above. Although they all saw good sanitary landfilling the
neighbors were not convinced. The neighbors, through their
spokesman-lawyer, presented opposition to the site at the public
meeting. This turned out to be a typical protest meeting with
testimony from neighbors, pictures, petitions and claims of
horrible damage to their property and the general vicinity.

They were no doubt sincere but so emotionally involved and
mistrusting that they would not listen to the proposals being
presented. Fortunately, many of the community leaders and
officials who would decide this issue had been informed and were
willing to proceed with the acquisition of this site. A purchase
Agreement was authorized by the Board of Directors of the Agency
to purchase this site subject to a number of conditions concerning
financing, legal right to use the site,permits and zoning.

The subsurface conditions of this site had been checked in
a preliminary drilling program and the Engineers had determined
that the site was acceptable from a geological standpoint. The
site also met all of the other site selection criteria. The
Engineers then designed and supervised a complete testing program
to investigate the subsurface conditions in the degree of detail
necessary to confirm the preliminary finding, develop the inform-
ation necessary for the design of the site development and
operational plans and to determine the refuse capacity of the
site. :

Development plans of this 400 acre site were prepared in
accordance with a previous agency decision to dedicate the finai
use of this site to public recreation-specifically a golf course,
other recreation and to open space. This final use plan
permitted the site to be designed for a very large volume of
refuse. ~ : '
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Dedicating the final use of this site to public recreation
and open space precluded the Agency from selling the site upon
completion of the filling and thereby, eliminated the possi-
bility of recovering the $240,000 cost of the land purchase.
The Agency Board felt that the public relations benefit would
more than off-set the value of the land. Even though the
Agency held a purchase agreement and it appeared that they
would be able to finance the purchase, it was still necessary
to obtain a Special Use Permit from the County Zoning Board of
Adjustment. The law requires this permit even though the land
was properly zoned for sanitary landfilling. The County Board
must consider many elements when deciding whether or not to
issue the special use permit. The County Board did grant the
permit and it is believed that the final use plan had a favorable
effect on the Board. '

"The Engineers first designed a preliminary set of plans
for the site development. This set included concrete entrance
roads, fencing, a combination scale and entrance building,
water supply, electric power supply, a maintenance building
with office, personnel facilities and equipment yard, landscaping.
area lighting, entrance sign and the layout of the golf course
and recreational areas. The plans also showed the subsurface
geological conditions and other useful graphics to be used at
the Special Use Permit hearing before the County Zoning Board of
Adjustment.

As explained in detail in other parts of this report, the
'Special Use Permit hearing was held in May of 1970 and the
County Board did issue the necessary permit. This hearing was
a major undertaking involving extensive preparation. Several
members of the County Board said it was the most thorough
presentation they had ever heard. The Director with his iegal
and engineering consultants realized that this was a vital
matter requiring their best efforts and it was successful,

There was opposition of course, but they were not as well
prepared nor were they armed with graphics and factual data as
presented by the Agency. Their chief attack consisted of
protesting by site neighbors claiming potential pollution, .
traffic, noise and other nuisance and the reduction of property
value. Although they lost in their efforts to defeat the
granting of the Special Use Permit, they were not going to end
their efforts at this point. The neighbors filed suit against
the County Zoning Board of Adjustment in the District Court
attempting to overturn the decision of the Board. --
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The plaintiffs delayed the case at every possible point.
They took ?11 of the time legally allotted between each of the
several steps involved in the legal process. They even requested
and were granted extra delays for a variety of reasons. The
Agency on the other hand took every legal way to advance the
case in the minimum time.

The Agency and the County Board prepared for a vigorous
joint defense. The preparation was to take two paths., One
path was basically legal involving the matters of the authority
and legal status of the County Board and their procedures. The
other path involived technical matters concerning sanitary land-
filling and the associated activities. The County Board was
represented by an attorney who normally represents them. The
Agency was represented by a member of the legal staff of the
City of Des Moines who had been acting as the Agency's legal
counsel, plus the Director and the Engineering Consultants.

When the case finally came to trial in late October 1970,
the judge permitted all of the technical information which had
been presented at the permit hearing to be reintroduced, not so
that he could substitute his judgment for that of the Board but
to assess the adequacy of the information upon which the Board
based its decision.

The plaintiff also presented arguments attempting to prove
potential dround water pollution, nuisance and depreciation of
property value. These arguments were effectively thwarted by
direct testimony from the Engineer Consultant's staff personnel
and by cross examination of the plaintiff's chief expert
witness. The effectiveness of the defense was due largely to
the thorough preparation of the case and the familiarity the
defense lawyers had with the technical matters involved. To be
effective in technical matters, the lawyers were instructed to
the point that they completely understood what was to be
brought out in direct and redirect testimony and what points
should be pursued in cross-examining the plaintiff's witnesses.

The District Court Judge ruled in favor of the Agency and
the County Board in October 1970 and the plaintiff's appealed
to the Iowa Supreme Court. Again, they delayed at each step of
the way and the Agency did everything they could to speed the
process. The Supreme Court affirmed the lower court in mid-
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The permanent financing of the capital needs of the Agency
for collection and disposal was to be raised through the marketing
of Revenue Bonds. As explained earlier, the first court test
case was necessary to satisfy the bond buyers that the Agency
and its bond issue were based on specific statutory authority
that was in fact constitutional. This second case, however, was
definitely unwanted and caused serious delays. To be marketable,
the bonds must carry the certification of the Bond Counsel that
states, in part, that there is no pending litigation. They
could not do this because of the suit. Because the site was
being contested, it was also impossible for the Engineers to
issue the Financial and Technical Feasibility Report showing
where the sanitary landfilling would be conducted. With this
second suit in the courts, the Agency was effectively blocked
from selling the revenue bonds necessary for their capital needs.

When the second suit was filed, the Agency decided not to
wait for the new site and the permanent financing in order to
start operations. It certainly would have been easier if the
Director and his staff and consultants could have waited but
public opinion and the member municipalities were getting
restless. The Director was authorized to work out alternate
plans and to commence operations as soon as he could make the
necessary arrangements. In the summer of 1970, plans were made
to start collecting domestic waste for the City of Des Moines and
providing disposal facilities for the entire area.

As part of the planning process for an early operation,
the Director and the Engineering Consultant prepared a critical
path schedule of the work to be accomplished prior to the start
of any operations. This schedule was found to be extremely
valuable not only for staff use but to explain to the Agency
Board what was involved. A copy of the critical path schedule
is included as Figure I -1 to illustrate the variety of tasks
which are involved in the preparations for operations.

Concurrent with site selection activities the Agency
conducted negotiations with the City of Des Moines and in
October of 1970 an agreement was entered into between the Agency
and the City of Des Moines to take over the City's collection
equipment and crews and to temporarily use city facilities for
personnel, maintenance and parking. The City also agreed to
meet the cost of the initial payroll expense and operating
cost subject to reimbursement from funds due the Agency from
the City for the services rendered by the Agency. The equipment
received from the City was appraised and the Agency was to pay
for this equipment over a period of time. The Agreement also
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provided a similar arrangement whereby the Agency took over the
operation of the then existing city disposal site.

The Agency entered into a contract with the City to provide
domestic refuse collection service on a weekly basis for a fee
which was nominally equal to $2.00 per dwelling unit per month.
The landfill operation was to be financed through gate fees.
which were set at $.50 per cubic yard measured in the delivering
vehicle. All of the details of the agreement contracts and rate
structures are contained in various other parts of this report.

The tafget date for the start of collection and disposal

operations was November 1, 1970. The date was met, yet many things

remained to be done after the start up of operations.

The Agency adopted a policy of absorbing all of the
personnel of a member city's operation when the Agency took
" over a city operated facility or service. This meant that the
Agency would be receiving more than one hundred employees from
the City. The problem of staffing was simplified because almost
the complete operating organization was transferred to the Agency.
It was also complicated because there were some people included
in the package that the Agency would not have hired if it were
not for the policy of absorbing the entire staff., There was
also the problem of developing a set of personnel rules which
would be compatible with the City of Des Moines' former practice
regarding seniority, vacations and leaves, retirement benefits,
and operating conditions but at the same time correcting some
existing conditions which the Agency could not tolerate.

To resolve the personnel problems, the Director with
assistance from his staff and legal and enginéering consultants
prepared a very comprehensive set of personnel rules and
regulations.

Some provisions were based on exiéting city practice, some
were taken from the personnel rules of other cities and the’
remainder was prepared in house. It was the Director's intent
to produce a comprehensive document that would spell out in:
specific terms all of the rules and regulations under which the
personnel would work. This document has proven to be an
extremely valuable tool in the course of normal labor manage-
ment relationships.

Prior to the start-up of collection and disposal operations,
hegotiations were held with the labor representatives of the
several trades involved, concerning these rules and regulations.
There were some changes made, but by and large they were retained

12~



intact for the authors of these rules and regulations had
intended to be thorough and fair to both the employees and the
Agency. It,was made clear that the Agency was operating a
valuable and necessary public health service and that this
service must continue on an uninterrupted schedule. It was
also made clear that the employees were a necessary and import-
ant part of this service, they had difficult and demanding work
to perform uhder(sometimes adverse conditions and should enjoy
compensation, benefits, and working conditions commensurate
with the work performed.

The Agency retained the services of an attorney who
specialized in labor relations to assist in the negotiations.
This was a wise move for he provided certain expertise which the
" Director felt was necessary for an equitable agreement.

The negotiations were neither easily nor quickly accomplished
but the end product was worth the effort. This document was
particularly valuable to a new organization. Many changes from
the previous practice had been made. By writing the rules and
regulations and then subjecting them to a detailed negotiation,
the rules and regulations which emerged, were clear and understood
by both the employee representatives and the staff. After two
annual renegotiations primarily concerned with pay schedules only
a few minor changes have been made in the rules and regulations.

There were many other arrangements to be made which turned
out to be much more time consuming than originally anticipated.
Insurance is a good example. There were a variety of insurance
plans to purchase ranging from liability, to workmen's compen-
sation, to employee family group health and accident. It was
necessary for the staff and the Board Executive Committee to
become acquainted with all of the Agency needs and the various
plans offered by many competing companies. The Director
eventually prepared specifications and other bidding documents
and received bids for the major packages. Several of the '
monthly Agency Board meetings were devoted largely to these
.matters and on at least one occasion bids were rejected and new
bids called for. Eventually of course and prior to starting
operations, all of the coverage was secured and in force.

Securing the necessary radio communication facilities was
another example of time consuming minor activities which had
been unestimated. The Director investigated a variety of
systems and arrangements which would provide radio communication
between landfill sites, headquarters, dispatchers and mobile
supervisory personnel. Eventually arrangements were made to
"lease certain commercial equipment and to use certain other

equipment belonging to the City of Des Moines. The Agency also
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arranged to share a channel with the city traffic signal
department and the animal shelter.

Arrangements were made with the City of Des Moines to
process the payroll and perform basic personnel accounting
using the facilities of the Finance Department's computer
division. Time cards, payroll checks and other necessary forms
were all designed to be compatible with City system. This and
other services performed by the City greatly simplified the
startup operation.

The arrangement with the City to provide maintenance
services for equipment for the collection and disposal divisions
was a valuable assist at the time of startup. For accounting
purposes the Agency was treated as an arm of the City with a
charge account number much like any of the other city departments.
The Central Garage which provides equipment and equipment
maintenance to all City Departments is nominally self-supporting,
therefore their charges included direct and indirect expense.
plus overhead. -

On the changeover or startup date all city collection and
disposal equipnient and personnel were transferred to the Agency.
Except for Agency decals placed on the collection equipment
covering city markings, there was little outward sign of change.
The collection schedules were the same and familiar faces were
seen doing business as usual.

In the Disposal Division there were several changes.
The gate fees were changed from a City fee based on the licensed
weight of the vehicle to one based on the volume of the waste
measured in the delivery vehicle. The previous fee was not
adequate "to. cover the costs of owning and operating the
ﬁggiiities., The new. fees worked out by the Director and the
Engineering Consultants were. adequate to cover the cost of
ngratipn plus the amortization of the land to be purchased: and
filled by the Agency. The-new fees were of course higher and:
in. some cases.very -much higher. Although the new rates had: been
published, many of the smaller commercial haulers were taken by
surprise. These new rates. were very unpopular even though it was:
known. that they were based on.a non-profit.cost. Nothing was
paid to the City for the little capacity remaining at the site
but a few available adjacent acres were purchased and.the cost
of this:.land included in the:Agency's monthly payment to the city!

The  Agency:agreed- to- place fihal cover over all areas it
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filled but did not assume the liability of final cover for all of
the land previously filled by the City. The Agency returned the
20 acres purchased to the City with the final cover on it in
December 1971.

The City ran a relatively decent disposal site but not one
which could be considered first class. It took time to convert
to a first-class operation but it was apparent right from the
start that this was the goal. The name was changed to Metro Park
Central and the Director insisted on daily cover, major road
improvements, rigid litter control, and absolutely no scavenging.
He also provided adequate personnel, equipment and materials to
accomplish this goal. Fences were repaired, buildings were
cleaned and painted, weeds were cut and drainage improved. The
site was inadequate from a long-term capacity standpoint, there-
fore there was no economical way to make major facilities
improvements but those things which could be done operationally
to improve the appearance, the access and sanitary conditions
were done. Within a few weeks the operation was materially
improved.

- One major problem encountered in the landfilling operation
was retraining the men to the new philosophy. It was only
through gradual improvement that they began to understand this
site was not to be an improved dump. The City had operated a
dump in the past, but through major efforts on their part and
the allocation of machines and personnel they had made dramatic
improvements. The 0ld dump operation had been converted to a
reasonable landfill. They really didn't notice the mud, litter,
weeds and depressing appearance. They were proud of their
accomplishments when they compared their present activities and
conditions with the previous dump. The Director, however, had
new standards which were higher. It took a while and eventually
a change in supervision, to make the improvementst

The Disposal Division was economically self-supporting
from the first day. The payments for the equipment received
from the City and all operating expenses were made from gate
receipts. The operation needed additional equipment, however,
and this was a problem. Eventually the Director was able to
acquire new and larger dozers, and a new self-propelled scraper
and other lesser equipment through a variety of lease purchase
plans and the cash purchase of some used equipment. With bond
funds, he could have made all of the equipment purchases under
conditions favorable to the Agency and repaid the original cost
over a longer period. The amortization and replacement could
have been easily paid from gate receipts. Although it was
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difficult and there were times when funds were very short and
times when there was inadequate back-up or spare equipment to
maintain true sanitary landfill conditions, the starxtup and
operation was successful. ‘

The Agency operated a sanitary landfill at Metro Park
Central for approximately one year until they moved to the new
Metro Park East in October 1971. .The old site had been filled,
fine graded for drainage and planted to grass. Three feet of
final cover had been placed over the Agency filled portion.

The City plans to eventually cover their portion: and convert
the entire site to a park.

The Collection Division appeared to be unchanged after the
startup ‘date but changes were in store for this operation too.
When the Engineers prepared the report concerning solid waste
management in the metropolitan area, they recommended that*all
municipalities provide regular and complete domestic refuse
collection using the services offered by the Agency, or if they
preferred they could provide their own services either with
their own equipment and forces or by contract. It was important,
however, that regular service be provided and that the service
be complete instead of being limited to "kitchen waste only" as
was the custom throughout most of the area. They also recommended
that the practice of open burning of combustible wastes be
stopped. For the City of Des Moines which operated the largest
single municipal collection service, the report also contained
detailed recommendations concerning routing and reorganization
of their operations to accomplish a regular and complete
domestic collection service.

The City put the plan into effect in stages. First, they
reorganized their operations and routing. With the recommended
improved routing and organization and the installation of the
recommended incentive system the city was able to offer its
service with fewer men and less equipment.

At the time the .Agency togk over collection, the kitchen
waste only restrictions on domestic wastes was abandoned. .Some
customers began setting out all of their domestic waste. The
majority however, continued to burn their combustibles in the
typical*backyard'burning barrels. Several months af;er the
Agency began operations, the City passed the recommepded ordi-
nance which forbid open burning. Eventually customers began
-setting. out all of their domestlc waste -for Agency collectlon.
As .a result, the Agency is now collectlng more than tW1ce the
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amount of domestic waste previously collected by the city.

They are also maintaining a reliable schedule of once per week
collection of practically unlimited quantities including leaves
and other yard rubbish.

During the first year of operation, the Agency replaced
approximately one third of their 16 C.Y. single axle packer
truck fleet with 25C.Y. tandem axle packer trucks, which have
legal load limits approximately twice the amount of the smaller
units. The second year they replaced another one third of the
fleet with new single axle chassis and rebuilt 16 cubic yard
packer bodies taken from worn out chassis. It is their current
equipment policy to replace chassis after 4 years and packer
bodies after 8 years. A schedule for collection equipment repla-
cement is explained in detail elsewhere in this report.

Equipment purchase and replacement for the collection
division has been a very serious financial burden because of
the delay in issuing the revenue bonds which were to be used for
the permanent capital financing.

without bond funds, the Director was forced to use bank
financing of bond anticipation notes. It was also necessary to
set a three year maximum amortization period even though the
equipment has a four year life for chassis and eight year life
for packer bodies. This accelerated depreciation builds an
equity in the equipment but raised serious cash flow problems
considering the short term nature of the current collection
contract with the City.

As this report is being written, it appears that the Agency
is overcoming these problems and will be able to pay for the
equipment within the three year period using current operating
revenue and will not resort to the issuance of revenue bonds
for collection equipment. This pay as you go method of acquiring
equipment is not the preferred method for public agencies but
this Agency has demonstrated that it can be done even without a
contract long enough to amortize the equipment.

While the Agency was attempting to acquire sanitary landfill
sites, the objectors, usually potential site neighbors, continually
raised the argument that traffic to and from the site would create
conjestion and general nuisance. This argument was countered with
information showing specific existing traffic counts, highway
capabilities, and estimated solid waste traffic showing that a
nuisance would not be created. Nevertheless, the argument of
traffic problems was continually cited. The original solid waste
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report. showed that more than 9,000 vehicles per week visited
sites in the area. The report stated however, that analysis
showed mueh of thie traffie war mmall vehicles including
automobiles and pick-up truckse which would be- reduced when
complete domestic collection service was offered eliminating
the need for the home owner to haul his trash-to the landfill
site. Operating experience has shown this to be true but at
the time the public was skeptical and using the traffic
argument very effectively at public hearings.

The Agency board therefore decided that consideration
should be given to providing one or more transfer stations to
serve the densly populated area as a traffic reduction measure
to the sanitary landfill sites. The Engineer was instructed to
prepare a preliminary plan for a transfer station to be located
on 20 acres of land adjacent to the old city landfill site which
was being operated by the Agency. This land was part of the
additional land which was acquired by the Agency for: fllllng
purposes. Approximately 5 acres had been set aside for use as an
Agency headquarters which would contain the administrative
office, Collection Division garage, personnel facilities,
principal equipment repair shops and the transfer station.

Placing the headquarters at this location and including a
transfer station was one more example of what can happen to a
veriture when many political jurisdictions are involved and
certain elements of the public are against what is proposed.
Originally the engineer's report recommended that the Agency
héaddquarters be located on the site of one of the new sanitary
landfills. At this same site, would be the principal equipment
shops, collectlon division office and main garage and personnel
facilities for crews operating out of that area. The other
site would contain limited garage and personnel facilities
for those collection crews operating in the area which would
haul to that site. Because of public opposition to close-in
sites and the Agency's policy of not condemning land for site
purposes, the first site acquired was farther from the city
than would be desirable for an Agency headquarters, shops and
colleéction division crews. Thus, the change in plan to use -
land adjac¢ént to the éxisting city sanitary landfill site for
héadguarters etc.

Two years of experience has proven that the predicted
réduction in véhicular traffic, particularly small vehicles,
to the sanitary landfill site was realized, because this
matérial was being ¢olléected by the Agency. It now appears
that the redu¢ed traffic is a fact and this argument against

£
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site locations can be effectively countered. At the time this
report is written, there is no plan to provide a transfer
station for the metropolitan area.

In October, 1971 the Agency began closing Metro Park
Central which was the o0ld city site and began operations at
the new site, Metro Park East. There still were no bond funds
to pay for the land and site development but the o0ld site was
filled to the maximum grade permitted and solid waste was
arriving at the rate of approximately 1,000 tons per day.
Again the Agency had no choice but to move. This was no
surprise. The Director knew that there would be no bond money
to complete the land purchase and construct the improvements
before the move and had negotiated an agreement with the land-
owner to pay a monthly fee similar to a lease for the use of the
land until the purchase was completed. Unfortunately the fee
was considerably higher than if the land were owned by the
Agency.

- Later the Agency had to negotiate an even higher fee to
continue the use of the land prior to purchase. This is explained
in detail in other parts of the report. The Director has provi-
ded from his operating income sufficient funds to make the
minimum improvements required to start operations. A rock road
was constructed from the highway to the place where filling was
to start, Other improvements were limited to a. gate, litter
fences, initial grading and drainage, some landscaping, and
a gate house for the fee collector. Fortunately, there were
some existing buildings and utilities which could be used for
an office and personnel facilities.

The move to the new site was accomplished over a period
of two months. During this period both sites were in operation
but the hours that the 0ld site was opened were limited. Some
haulers found that the highway trip to the new site, 10 miles
east of the City limits was more than their tired old equipment
could take. In fact the Agency found that a few of their old
trucks were not up to the new haul conditions. Over the
transition period all of the haulers had an opportunity to test
their equipment and make repairs as necessary. The transition
period was also helpful to site operators at Metro Park East.
Methods were checked out and adjusted before there was a full
scale operation.

The development and operational plans are described in
detail elsewhere in this report and will not be described here
except to state that the facilities to be provided will be first
class and consistent with the needs of a large, modern, efficient
sanitary landfill.
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Between the time the Engineers prepared the plans for Metro
Park East and the time the Agency began operation using the site
with the temporary improvements, the State of Iowa adopted
formal regulations for site selection, site development and
operations of solid waste disposal facilities. When the state
published their draft of the proposed regulations and held
hearings as reguired by law, the Agency, as the largest sanitary
landfill operator in the State, assumed a major roll in negoti-
ating changes in the proposed regulations. The Director and his
engineer consultants spoke for many of the municipalities and
governmental officials .throughout the state. The'purpose of the
negotiations was to produce a workable set of regulations.

On December 28, 1972 the Agency received one million
five hundred thousand dollars as a result of the culmination
of a two year effort to float a Disposal Revenue Bond. The land
was purchased and the :ema;nlng funds will permit the completion
of the permanent site developments and the establishment of an
orderly and formal equipment purchase and replacement program.

The Agency has now developed the capability to do the'ﬁob
and is earning a reputation in the state for reliability and
competence in a service industry which has not always displayed
these .qualities. It has also provided leadership to improve ‘the
state and local laws pertaining to solid waste management and
the testing of the basic state laws in the courts to remove any
;doubt as to their constitutionality. -

As this report is being written the Agency is a proven
.success. It is operatlng a solid waste disposal facility which
.serves the .entire Des Moines Metropolitan Area and a domestic
refuse collection service for the City of Des Moines which in
‘turn represents . approx1mate1y eighty percent of the population
‘in thé Metropolitan Area. Other municipalities which are members
of the Agency are considering using the Agency's refuse collection
service and the Agency now has the capability to prov1de thlS
service when reguested.

' .The ‘Agency ‘has -implemented a solid waste management plan
~which, has demonstrated that political Jurlsdlctlons can success-
‘fully ‘'solve common _problems through a joint effort and do so
more -reliably, efflczently and economically than each jurisdi-~
ction providing for .its .own needs. There were many. people and
. organizations ,which. sald it could not be done but there were
. others, ; fortunately, whlch were determlned that it would be
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done. Technically, economically, and logically the Agency was
the answer to a common problem. The legal, political and
social barriers which were cited as formidable deterrents were
overcome.

It has not been easy, as a reader of this report can
readily detect. Many problems have been described because the
purpose of this report was to document what is involved in
implementing a solid waste collection and disposal management
plan using an Agency type organizational structure. Accompanying
the many problems have been a greater number of successes. The
Agency matured from a new and unfamiliar association carefully
feeling its way along to one which has experienced success in
spite of problems and is now going about its business in a
knowledgeable and methodical manner to improve and expand the
service which is already being recognized as efficient and
economical. ‘ '



PART II - CONCLUSIONS AND RECOMMENDATIONS

A. GENERAL.

This report is written as a guide to others who may be
faced .with similar solid. waste management problems or perhaps
any problems which could be solved through joint or cooperative
action on the part of several political jurisdictions. Con-
clusions and recommendations- which are summarized here or
presented elsewhere in this report are based on this Agency
under conditions which prevailed in this metropolitan area
during the implementation period.

It is extremely difficult to present specific recommend-
ations which will apply to- other situations because' the condi-
tions could be entirely different. Even if the conditions are
similar, the outside forces beyond the control of an Agency can
act in a manner quite different from that which was.experienced
by this Agency during the implementation period. For this
reason some of the recommendations .and conclusions will be very
general but where appropriate the causative data are reported in
detail in the main body of the report.

To the authors knowledge, this was the first Agency of its
type 'in the United States organized for the purpose of collection
and disposal of solid waste for a metropolitan area. We hope  that
others formed for similar purposes will benefit from this study .
and expect that they will make improvements over what was done here.

The following .is a summary of the conclusions and recommend-
ations which have been developed during the implementation of the
plan to organize and commence operations of the Des Moines
Metropolitan Area Solid Waste Agency:.

B. ORGANIZATIONAL. STRUCTURE.

The Des Moines Metropolitan.Area: Solid Waste Agency was
formed under Section 28E..Code;iof Iowa and its. authorlty and fund--"“
1ng augmented under. Sectlon 28F Code of Iowa.. Based upon -the
backward look of the Agency, and its history it is felt that it
was the proper method and. organlzatlonal structure -for :the coll-
ectlon and disposal of solid wastes for the Des Moines.
Metropolltan %rea.

1, The formation of. an ,Agengy -as.an organizatiénal-
structure For the purpose.of.collection and disposaliof solid
wastq.for multiple political jurisdictions in a metropolitan
area is possible and practical.
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2. An Agency may be the only practical organizational
structure which is authorized by Iowa statutes, when both
collection and disposal is involved and the geographic area
served is comprised of many different political jurisdictions.

3. An Agency which is another form of limited governmental
jurisdiction is not a simple organizational structure. It can
be somewhat cumbersome under certain conditions but is neither
better nor worse than other organizational structures under
normal operatinc conditions.

4. Within the constraints of law, purpose and political
reality, it is recommended that the first consideration be
‘given to using an existing governmental structure to accomplish
the task at hand. 1If this is not possible or practical, an
Agency will work and has great potential under the proper
circumstances.

5. Looking back from the present vantage point it can be
concluded that the selection of the Agency as an organizational
structure for the collection and disposal of solid waste for
the Des Moines Metropolitan Area was a proper selection under
the circumstances and purposes for which it was formed.

For details of this subject see Part III of this report.

C. FORMATION OF THE AGENCY.

The Agency was formed, based on Articles of Agreement
originally prepared by the Engineering Consultant. Bubsequent
documents have been written cooperatively by all the membership
at the time of individual document writing. Many joint meetings
were held with legal authorities, member councils and various
consultants to formulate policies and the various documents.
Considerable time has been taken by all parties to view, review
and to properly word such documents for the protection of all
concerned. | ' '

1. Although the formation of this Agency was a complicated
matter involving several progressive steps, others wishing to
form a similar Agency may do so with far fewer problems. The
additional specific statutory authority obtained to clarify
the status of an Agency and its ability to finance through
revenue bonds, coupled with the favorable court decision
concerning the constitutionality of the statutory authority
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will permit a more direct approach.

2. Anyone contemplating the formation of an Agency must
anticipate delays in obtaining the approval of all member
political jurisdictions for it is necessary for them to seek
advice of their legal counsel and this will frequently result
in suggested changes. The problem is compounded as the
number of members is increased.

3. A joint meeting of all legal counsels is recommended
at an early stage to exchange views and define the points of
agreement and disagreement. ’

The step by step procedure which was followed in forming
this Agency is described in Part IV. Samples of all of the
pertinent documents are included.

D.  PERSONNEL.

The Agency did employ trained management personnel at
its implementation stage and took over an existing collection
and disposal organization when it entered the operational end
of the business.

1. An adequate administrative and supervisory staff
should be acquired to organize and then operate the Agency.
This Agency has more than 100 employees and spends more than
$2,000,000 per year. An adequate staff can be justified.

2. Solid waste management activities have a large'
labor component which requires knowledgeable and skillful
supervision particularly at the foreman leval. Extra care
should be exercised in selecting personnel for these positions.
When selecting personnel for foreman positions seniority
should be considered but the primary emphasis should be placed
on ability to supervise. '

3. The Agency has found that their written personnel
rules which are reproduced as Document V-1 have been . a valuable
asset to good labor-management relationships. These rules,
which were negotiated, make it clear what is expected from
the employees and the management and have avoided or settled
many problems before they became serious. These irules are
recommended to anyone operating a solid waste system as the
basic document from which a .new set of rules and ‘regulations
can be written to fit the individual circumstances.



E. PROFESSIONAL SERVICES.

Upon starting the implementation of the original study
the Agency Board employed a Professional Engineering Consultant
to assist in the practical formation of the Agency. It has
also been consistant in its employment of consultants in various
fields to augment the staff in its efforts, to solve financial,
engineering, labor and legal problems.

1. It is recommended that professional consultation be
acquired in the fields of law, accounting, finance, appraisals
and engineering. Although an administrative staff possesses

- ability in all of these fields and may possess expertise in
one or more of them, expert consultation is desirable for
three reasons: The first is to bring to the staff expertise
which it does not possess. The second is to augment the

staff for special projects, and the third is to bring to the
Agency an outside, independent viewpoint.

There is no way to predict the extent to which these
services may be required for some other Agency, for that will
depend on the particular circumstances, but it should be
assumed that professional services will be required.

F. FINANCIAL.

The initial seed money for the implementation of the Agency
came from a PHS grant. Funds to provide operating capital were
originally to come from a bond issue but due to difficulties
beyond control of the Agency they were not available. The
Agency has used a variety of funding methods to finance its
operations. It currently finances its collection activities
on a monthly iump sum basis and its sanitary landfill on a
volumetric gate receipt basis. '

1. careful consideration should be given to the need for
initial operating capital to cover the cost of prepaid items,
accounts receivable and for normal start up expenses.

2. It is recommended that refuse collection and disposal
services be financially self supporting and that the required
revenue be derived from fair and equitable fees paid by users
of the service in proportion to their cost of the service
rendered.



3. It is recommended that the disposal fee be the same
at all final disposal facilities and that the total disposal
fees collected be combined to pay the cost of all of the
disposal operations even though one facility may cost more
than another. '

4. This Agency has found that the financing of the capital
needs of the disposal division with revenue bonds is practical,
legal and. economical. Although there have. been legal and
administrative difficulties encountered in issuing revenue
bonds many of the problems can be traced to the newness of the
concept of using an Agency for a task which requires capital
funds. Some of these problems should be eliminated for
future bond issues. '

5. It is recommended that if a member municipality is
contemplating the use of a refuse service charge, the change to
this alternate method of financing be accomplished prior to
- Agency operations, if possible. If this is not possible, every
effort must be made to inform the paying public of the nature
of the charges.

The cost of owning and operating collection and disposal
services of the type and scope that the Agency provides,:
together with capital financing, is included in Part VII.

G. SITE SELECTION,

The Agency has followed the usual methods of site selection
augmented with the latest in the Department of Environmental
Quality, State of Iowa rules and regulations. Criteria were
initially set up by the staff and consultant and used as a
vardstick for the first site evaluations.

1. Site selection involves environmental, social, economic,
legal, political and availability factors.

‘2. Criteria developed for site selection includes: Land
Use, Access, Environmental Acceptability, Adequate Cover
Materials, Minimum Driving Distance, Economical Land Costs,
Terrain Features, Final Use Plan and Availability.

3. Each of the criteria items must be examined and rated
using the factors in 1. above. Either a site under consideration
is environmentally, socially, legally and pelitically acceptable,



(or can be made acceptable) or it is not. If not, it

must be deleted and therefore not a competing site for selection.
'If it is acceptable, then the economics are analyzed for final
selection. Each of these factors and criteria is explained in
detail in Part VIII.

4. Land must be available for purchase either because
the owner is willing to sell at a price which the buyer is
willing to pay or because the buyer has the right of eminent
domain and is willing to exercise that right. Sometimes the
whole site selection process is reduced to the simple question
of: "what is available that can be used?" The matter of
eminent domain and the legal issue is discussed in Parts VIII and
IX.

H. SITE ACQUISITION.

The Agency has acquired several sites through the use of
limited options. The use of two sites (one for a Sanitary
landfill and the other as Agency Headquarters) was acquired
through an initial rental transaction. The other options were
dropped as the usability of the sites were denied.

1. The acquisition of land for a sanitary landfill site
is not a simple real estate transaction. The degree of compli-
cation may depend in part on the legal, political and financial
status of the purchaser; the state and local laws and regqulations
prevailing ‘at the time of purchase; the attitude of the community
and site neighbors concerning sanitary landfills; the particular
location and geological conditions of the site in question;
and the time involved between purchase and payment. An explan-
ation of these complications and certain recommended documents
are included in Part IX.

2. It is recommended that .all original negotiations to
acquire land for a sanitary landfill site be conducted as
quietly as possible and that an option to buy be obtained
prior to release of any information concerning the exact loc-
ation of the site. This will bind the seller before opposing
forces have time to mass their social and financial assault on
the prospective seller in an attempt to persuade him not to sell.
The use of the option permits the buyer to abandon the purchase
if after proper announcement, public hearings and full dis-
closure of facts he feels that this is the proper course of
action. : ' B ‘
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'3, It is also recommended that professional real estate i
appraisers be employed to establish the proper value of the :
land being considered.

I. LAW SUIT:TO USE THE SITE.

The Agency found itself involved in two separate lawsuits,
one involving the Agency's legal standing and the other the
Agency's legal right to use a Sanitary landfill site. Both
went through Iowa -Supreme COurt and were settled in favor of
-the Agency.

1. It is recommended that each step in the process of
acquiring property and obtaining the necessary permits or
approvals should be undertaken in a very methodical way to
assure not only that the letter of the law is followed but
also that the official record shows what was done. It must
‘be assumed -that opponents to any site selection’'may sue to
prevent the use of that particular site. Following the
letter of the law and regulations may not prevent filing of
suits which are primarily delaying tactics but the exposure
is reduced and if a case does come to trial the chances of a
favorable ruling for the plaintiff is also reduced.

2. If a case does come to trial it is recommended that
the defense be overwhelming in preparation and presentation,
for to lose would make a second attempt at that site much
more difficult and encourage others to sue on other acquisitions.

J. SITE DEVELOPMENT.

"3

Specific plans for the ‘development of several sanitary
landfill sites were proposed and drawn by the Agency staff .and
several consultants hired for that purpose. ’

- 1. It is recommended .that as a minimum the site develop-
Wnment include final use plan, filling strategy, earth movement
plan and design of physical facilities. Each .of these elements
thas an important effect on the success of a sanitary landfill.

2. The final use plan determines the ultimate use of the
site. We recommend that consideration be given to open space,
recreation or other popular ;public use. These are .not only
Jegitimate 'and practical uses but 'they also have .significant
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public relations value.
3. The filling strategy cénsists of the fdllowing:

a. Volume of refuse per day.

b. Length of open face

¢. Sequence of filling plan

d. Cell side slope

e. Daily and final cover thickness
- £. Cell height

The volume of refuse per day is set by the users of the
site and their rate of arrival will determine the length of-
the open face. This open face should be adequate to accomodate
arriving vehicles without delay and may be varied as arrivals
require.

A proper sequence plan is necessary to guide site
operators. It is recommended that the plan be maintained as
a management and engineering function and not be left to the
discretion of field personnel.

Cell side slope as steep as possible is recommended to
minimize earth requirements but this must be tempered with
.operational limitations. The Agency has found a slope of
one on three to be practical.

The thickness of daily cover depends on.the type of
material used. The site design is based on eight inches of
daily cover and a total of three feet for final cover. This
final cover is recommended when the final use plan is a golf

course and recreational areas.
%

The cell height should be selected to minimize the cover
earth requirement. Contrary to previous thinking there is no
reason to limit cell height to some arbitrary height. The
Agency has selected a cell height of ten feet to minimize the
daily cover requirement.

4, It is recommended that very careful consideration be
given to the filling strategy elements listed above. Such
consideration will not only minimize the amount of earth
movement and therefore its cost, but may also add capacity to
a given site where the amount of cover material available is
a limiting factor. It has been concluded that on a large
project a computer must be used in the solution of this type
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problem to permit mMaximum economy. 1 is nol the simple earth
movement calculatien which can be done by using manual methods.
The ' results of.the-computer program showing volumes, movements,
cover'requirements and site preparation strategy data are
presented in  Part XI.

5. It is recommended that the site have first class
physicalifacilities.and that they be designed not only for
their obuious .functional use, potential future use but also
to.berattractive as-an .aid in establishing .a. _proper image.
Samples of-the plans _showing phys1ca1 facilities are included in
Part XI.

K. OPERATIONS.

Actual operations of the solid waste collection and
disposal service began:in November of 1970. The Agency still
continues to operate both services, collection for the City of

- Des Moines and disposal for the Agency membership, and others

who enter its sanitary landfill. gates.

1. It may be necessary to start such an operation by
taking over a- city's existing equipment and personnel prior
to establishing permanent capital financing. A city could

-make this possible through a variety of arrangements with an

Agency which are described throughout this report.

2. Even with the assistance from a city,vsta;ting an
Agency without capital funds for equipment maintenance facili-
ties and equipment replacement and without adequate working
capital, is a difficult task. It is. therefore recommended
that if possible, such working capital should be on hand and
provisions made for cap1ta1 purchases prior to startlng
operatlons.

3. Once operational an Agency should begin a gradual
equipment improvement and  replacement program. O0ld packers
and chassis should be replaced. It is recommended that where
hauling conditions warrant, consideration be given to larger
unlts even though they are more expensive to own and operate.
Their higher legal axle load limits will permit savings to be.
madée in hauling costs.

4. ”Consideration.shpuld be given to the possibility of
reconditioning packer bodies where there is economical life
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left. It is recommended that a packer body can be economically
used through the ‘life of two chassis. Agency chassis are now
-scheduled for replacement after 4 years and packer bodies

after 8 years.

Details of collection operations and equipment costs and
replacement are given in Part XII.

5. Operating conditions at sanitary landfill sites vary
sufficiently one from another that specific recommendations
concerning operating techniques, labor and equipment would be
meaningless however the following general recommendations will
apply to all sites.

a. There must be sufficient back up equipment
available to maintain proper site operations in the event of
the normal equipment being unavailable either through scheduled
overhaul or breakdown.

b. There must be an adequate number of laborers
assigned to a site to direct traffic, maintain litter fences,
maintain culverts and other drainage, maintain lawns and
shrubbery, pick up litter on and off the site and perform
other duties as required to maintain a proper appearance.

c. 'The temptation to eliminate or economize on
site labors and spare equipment should be vigorously resisted
because these two elements of cost can make the difference
between a first class operation and one that is only barely
adequate and barely presentable.

d. The depth of fill will vary from no fill around
the perimeter and at certain other parts of the site to a
maximum of approximately eighty feet. The average depth in
the fill area will be approximately thirty feet. The area
method was selected to develop the maximum capacity of the
site consistant with the final use plan, and will result in
the maximum economy.

This method is recommended for any site where multiple
lifts can be used. Although this operation is considerably
more complicated and requires more extensive management and
engineering design, than a simple cut and cover operation, the
benefits to be derived more than offset the additional -
management and design required.
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L. PUBLIC RELATIONS.

The Agency was originally weak in a public relations
program. Since the need was recognized a stronger program
has been developed and still needs reinforcement.

1. It is vital in order to achieve a successful
conversion of an existing pickup and disposal system to an
-Agency area-wide effort that a public relations program be
conducted. It should .relate the reasons for the consolidation
-0f such services under. one Agency. '

2. The Agency should have someone on its staff thoroughly
conversant with the operation available to speak to any group
in the area. He should be able to explain the aims of the
"Agency and the reasons for proper waste collection and disposal
services. Such speaking dates should be sought by the Agency.

3. Cooperation of all public relations media including
the radio, TV and newspaper should be solicited to tell the
story to the public with the what, why and how of the new
Agency. All news.media should be offered the facts and
encouraged to call the Agency whenever specific facts are
needed.

4. If possible, conducted tours of other operating
-facilities by interested persons and decision makers is a must.



PART III - THE AGENCY AS AN ORGANIZATIONAL STRUCTURE

The original study of the metropolitan area solid waste
management problems determined that there was substantial
justification for providing collection services and disposal
facilities in some form of joint or cooperative basis instead
of each political jurisdiction providing separately for its
own needs. As a result, the Agency was formed for two purposes:
to provide economical disposal facilities for all of its
members; and to provide collection services for those members
who were legally authorized to enter into collection activities
for its jurisdiction and chose to have the Agency provide this
service.

The choice of forming an Agency for the organizational
structure to carry out the desired purposes was a logical one
although it was recognized from the beginning that the task
would be difficult.

It would have been simpler if one of the existing political
jurisdictions could and would have been willing to provide these
services for itself and the cooperating neighboring jurisdictions,
but there were local reasons why this would not work. The first
logical choice would have been a county but under Iowa law the
counties are not authorized to provide collection services. The
second choice would have been the City of Des Moines. They were
authorized by state law to provide collection and disposal
services for themselves and, under contract could provide
similar collection and disposal services to other cities and
towns and disposal services for the counties.

There was also a history of the City of Des Moines providing
joint disposal facilities. For many years Des Moines provided
disposal facilities for its own private citizens, commerce and
industry and permitted neighboring jurisdictions to use the
city's facilities without charge. The city's facilities were
financed through their general fund so no users fees were charged.
Later the method of financing was changed to a system that
charged equal gate fees to all site users whether from the city
or neighboring jurisdictions. At the same time other jurisdi-
ctions ran a variety of disposal facilities with varying restri-
ctions on use, and of varying quality.

When it became necessary to provide new disposal facilities
for the City, the Agency was formed to provide disposal
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facilities for the entire metropolitan area. The City could
have continued their policy of providing facilities for
their own use and permitting others to use them upon payment
of their fair share of the costs but the facilities would
have been designed and located in the best interest of the
city with the need and use by others as a secondary consider-
ation. The City might have agreed to include the nearby
neighboring users in the prime considerations of location of
sites provided the sites were within a reasonable distance

of the city, but to consider the needs of all of the members
who are located in parts of four counties would have been a
considerable imposition. Even if the city had agreed to
provide the disposal facilities for joint use it would have
been completely unreasonable to expect them to provide
collection service for other political jurisdictions scattered
over that large a geographic area.

At the present time, only the City of Des Moines has
elected to use the Agency's refuse collection services. 1If the
City were to remain the only jurisdiction using this service,
an Agency as such would be unnecessary. It is likely however
that other cities and towns will request service in the future,
because it is in the collection of solid waste that the greatest
cost savings can be realized.

At the present time, the Agency has one sanitary landfill
site in the extreme eastern part of Polk County and is seeking
another site in western Polk County. With both sites in one
county, it could be legitimately argued that this county could
have provided the sites without forming an Agency. However, at
the time the Agency was formed Warren County was also a member.
Sincé Warren County is located immediately south of Polk and is
contiguous with thé southern city limits of Des Moines, it is an
important part of the metropolitan area. It was reasonable to
assume that services would be provided to Warren County waste
producers and that this County and its cities and towns would
Cooperate. It was also possible that a sanitary landfill would
Have been located in that county. The county however withdrew
from the Agency at the time sanitary landfill sites near the
hOrthe;h boundary o6f that county were being considered over
their objections. It is possible that they might rejoin some
time in:c the future and that a site might be located in that
coﬁnty to better serve its needs.

Wé%téfh Pallas County is also in the metropolitan area and

has had sevéral cities and towns belong to the Agency. If this
county and additional cities and towns in the county were to
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request membership sometime in the future, it is possible that
additional sanitary landfill facilities could be located in
that county.

The Agency as formed can extend into additional areas to
provide economical, reliable and environmentally safe facilities
and services to better serve the citizens, commerce and industry.

There are other reasons for an Agency some of which may
have been present when this one was formed or may be present in
other areas where an Agency is being considered.

To own and operate proper collection and disposal facilities
takes organization, resources and talent. There are cities and
counties which for a variety of reasons would not or could not
produce these necessary requirements.

The existing table of organization may be incompatible
with the needs of a large collection and disposal operation.
The salary ranges often found in some political jurisdiction
may be inadequate to attract the executive management necessary
to organize and operate the required services. Even if there
were legal flexibility to overcome the deficient organizational
or salary limitations there may be political obstacles which
make the necessary changes difficult or impossible.

The spirit of cooperation is another reason for an Agency
that must be considered. There are, of course, good influences
and bad influences, and usually a mixture of both. Some are
based on fact, some on fantasy. Some are produced by happen-
stance; whereas, others are produced by political action either
overtly or covertly. However organized, labeled or originated
these influences must be recognized and dealt with. This is
true for any major venture but particularly true when the
emotionally charged issue of sanitary facilities is involved.

Sister cities and towns and neighboring counties often
have distrust or hostility for one another although they main-
tain a facade of cordial coexistance. This is particularly
true of a county with a major city or a major central city with
many smaller neighboring cities and towns. Hostility may be
due to commercial or political competition, envy or ignorance.
It may even be justified but it is often present and therefore,
this spirit of distrust and lack of cooperation must be
counteracted.



Also present in sister cities, towns and counties is a
constant effort to cooperate in their own mutual or self-
interest. There are obvious economies to be realized which
should be exploited to everyones advantage. And in the case
of jurisdictions without usable land for sanitary landfills
within their corporate limit or under their control, the
need for these jurisdictions to cooperate in their own self-
interest, with other jurisdictions having land, is another
self interest to be exploited. It is not suggested that one
community should take advantage of another -rather where there
are néeds there are usually good mutual or self interests
reasons for synergetic action.

If each jurlsdlctlon could provide sanitary facilities

_ entlrely within its own corporate limits the problem would be
difficult enough but it is much more difficult when it is
necessary to haul through and/or finally deposit in other
jurisdictions. A new organization with the purpose of solving
"our collective" solid waste problems has a greater potential
for success than a number of fragmented jurisdictions each
solving "his" problem at "our" expense. '

In Iowa as in many other places, it is necessary to apply
to the Zoning Board of Adjustment for a special use permit to
use land for sanitary landfilling. Although there are establi-
shed criteria which the Board must use in deciding whether or
~not to issue the permit, there is usually local opposition
arguing against the merits of any particular location. This
opposition can be extremely effective even if the basis of
their objection is irrelevent or unrealistic. An Agency created
to serve the public represented by many political jurisdictions
can have an effective counter influence on the Board. This may
. not be enough but it certainly is an aid.

An Agency is not a simple organizational structure, and
when unanimous member endorsement is necessary, (described in
Part IV Formation and Part VII Financing), the going can:be
tedlously_slow and difficult. Under. ordinary circumstances
_,however, the Agency organizational structure is not better or

worse: than any operating organization which must secure. policy
and aqthorlty from some form of Board or Council.

In the case of this, Agency, the Board established certain
;p011c1es and then. authorized the Director to.use his own dis-
cretion.in carrying out thgse_p011c1es and conducting normal
‘operations. When‘the Director. must. obtain approval of the
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Board or when he wishes the Board to state additional policy, a
simple majority vote of the members present is adequate.

At this state of Agency development, there is real reason
for optimism. It has been formed, tested in the courts and
found legal and constitutional, and is performing its intended
purpose. There are many serious problems ahead but they are
not necessarily related to the organizational structure. It
can be stated that an Agency formed under provisions of the
state Intergovernmental Cooperation Act is a legitimate
organizational structure that can operate effectively if its
members are willing to cooperate. Considering the circumstances
under which this Agency was formed and its intended purposes,
-this type of organizational structure was a proper selection.
The Agency approach is not a cure-~all and under different
- circumstances or purposes, some other organizational structure
might be preferred.
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PART IV - FORMATION OF THE AGENCY

A. ORIGINAL AGREEMENT.

The Agency was officially recognized when an Intergovern-
mental Agreement signed by fourteen governmental bodies was
filed with the Iowa Secretary of State on July 28, 1969. The
14 original members. consisted of the following:.

Towns of Altoona, Bondurant, Carlisle, Clive, Grimes,
Norwalk, Pleasant Hill, the Cities of Ankeny, Des
Moines, Urbandale, West Des Moines, Windsor Heights;
and the Counties of Polk and Warren, all in the State
of Iowa.

Thls was the direct result of a chain of events that was
off1c1a11y -started three years before.

In the autumn of 1966, the City of Des Moines, entered
into agreement with the other political subdivisions listed
above. to make application for a federal grant to study the
problems of solid waste collection and disposal in the metrop-
olitan area, to hire a consulting engineer to conduct the
study, and to finance the local share of the cost of the study.
A sample of the agreement is included in the Appendix as
Document IV-1l.

Application was made to the U. S. Public Health Service,
Department of Health, Education and Welfare for financial
assistance and HEW Grant No. 1-D01-Ul1-00060-01 was. awarded.

A local Negotiating Committee was formed as contemplated
in Document IV-l. This committee interviewed qualified
consulting engineering firms and selected Henningson, Durham
& Richardson of Omaha, Nebraska and Veenstra and Kimm of West
Des Moines, Iowa, to conduct the study.

The study was completed and the engineer's report "Report
for the Des Moines Metropolitan Area - Collection and Disposal
of Solid Waste" was officially presented to the City of-Des
Moines in May, 1968. This report studied in detail the collect~
ion and disposal problems in the study area, including in part,
various potential organizational structures, legal,constraints
and .means of financing. It concluded in part that,the manage-
ment of solid waste in the Study Area should be organized~on a
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metropolitan basis and recommended that an Agency be formed
under provisior. of Chapter 28E of the Iowa Code to assume this
responsibility.

Included in the report was a recommended form entitled
"Intergovernmental Agreement Creating the Metropolitan Area
Solid wWaste Agency".

A local Steering Committee was formed with Mr. Charles
W. VanderLinden, Jr,, as Chairman, to review and implement the
findings and recommendations of the report.

In July, 1968, the Committee recommended the report
recommendations be implemented and requested the municipalities
pass "Resolutions of Intent" to implement the program. A
sample of the Resolution is included in the Appendix as
Document IV-2,

By September 1968, all of the municipalities had passed
the resolution and were then asked to adopt the Intergovern-
mental Agreement recommended in the report. A sample of the
agreement is included in the Appendix as Document IV-3.

This agreement set forth the following sections:
I - AUTHORITY, II- PURPOSE, III-ORGANIZATION, IV~-DURATION,
V-POWERS, VI-TECHNICAL COOPERATION FROM MUNICIPALITIES,
VII-FINANCING, VIII-SUSPENSION OF VOTING RIGHTS AND SERVICES,
IX-DISSOLUTION, X-MANNER OF ACQUIRING AND HOLDING PROPERTY.

An examination of the document will show that it was

" simple and contained only the essential elements to establish
the Agency as required by Chapter 28E of the Code of Iowa,
which was the basic enabling legislation.

All of the municipélities adopted the agreement without
modification in any form and with the filing with the Secretary
of State the Agency became official. This was a great day in
the metropolitan area for although there was an enormous amount
of work remaining to be done, it had been demonstrated that
fourteen municipal jurisdictions could enter into an agreement
to cooperate in the attack on a serious mutual problem.

It might appear that the year it took to proceed from the
Steering Committee's recommendations to the official formation
of the Agency was a long time but in retrospect this was '
reasonable. First one must realize what was involved. It
was necessary to acquaint 14 governmental bodies with the
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details of the project. They in turn had to examine how they
would be effected not only for the present but also for a
considerable time into the future. It was contemplated that
revenue bonds would be sold and that once committed to the
Agency, members could not withdraw during the time any bonds
would be outstanding. Each of these 14 governmental bodies

had separate legal counsel. The lines of communication

between the Steering Committee and the 14 potential members via
several loops involving 14 legal counsels and back to the
Steering Committee was complicated indeed. Of course there
were many joint meetings to hammer out agreement but the entire
process took time and a great deal of patience and leadership
on the part of the Steering Committee and its Chairman.

.B. IMPLEMENTATION GRANT.

‘'The newly formed agency with a Chairman, Vice Chairman
and Board of Directors .applied to the U. S. Public Health
Service, Department of Health, Education and Welfare for a
'grant to assist in financing an implementation program. Grant
No. 1<DO1-U1-00244-01 for 1969-70 and No. 5-606-EC-00244-02
for 1970-1971 was awarded. )

The purpose of this grant was to provide the funds

necessary to finance a two-year period of organization and
preparation to bring the newly created agency to an operational
status and to prepare a report documenting how it was accompli-~
shed.  This grant, together with local matching . funds, enabled
the Agency to hire a staff and professional consulting assistance
“to implement the program. This report is the documentation of
the implementation program. '

‘Document IV-4 is a-sample of the Resolution signed by all
“members authorizing the Board to apply for the HEW Grant.

C. CURRENT AGREEMENT.

rThe-original Intergovernmental agreement (Document IV-3)
‘uséd. the language of Chapter 28E Code of Iowa. This law
~provided for "Joint Exercise of Governmental Powers" which is
similar- to the "Intergovernmental Cooperation Acts" found in
“most stdte laws. ‘These acts have been used for many years to

form Planning Agencies-and-similar organizations. To our
khowledge, -these laws have never been used as the Legal basis
for an organization which would require large sums 'of capital
‘to be 'raised through the issuance of.Revenue Bonds.
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Although the law was clear that municipalities could
form an agency to carry out a necessary and legal function,
these laws had never been tested in the courts specifically
to determine whether the Agency could be formed for solid
waste collection and disposal purposes and whether an agency
. so created could finance capital requirements through the
issuance 0of revenue bonds.

The Board of Directors, with advice from the Agency's bond
counsel, determined that it would be necessary to test the
legal and financial competence of the Agency before any bonds
could be sold. They also decided that this would be an
excellent opportunity to clear away any other doubts that
might remain about the legal and financial competency of the
Agency. The Board authorized the drafting of a revised version
of the Intergovernmental Agreement which created the Agency.
This "Amended and Substituted Intergovernmental Agreement
Creating the Des Moines Metropolitan Area Solid wWaste Agency"
is included in the Appendix as Document IV-5,

Any person or organization contemplating or responsible
for the creation of a similar Agency is advised to study the
Amended and Substituted Agreement and the related court cases
in detail.

One major revision called for two classes of membership.
The basic legislation (Chapter 28E), authorized the Agency to
do anything the members had authority to do individually. The
counties did not have authority to offer collection service and
therefore a limited membership was provided for disposal service
only. Where a municipality could offer collection and disposal
service a full membership was offered. This change is contained
in Paragraph III ORGANIZATION (Document IV-5).

In Paragraph V POWERS, certain changes were made that
clarify the legal nature of the Agency. 1In the original agree-
ment, Document IV-3, the nature of the Agency was not defined.
The law said an "Agency" could be created and the Agreement
simply called it an "Agency". 1In the Amended and Substituted
Agreement, it was stated ----"The Agency shall be a public
body corporate and politic and separate legal entity exercising
public and essential governmental functions to provide for the
public health, safety and welfare and shall have the following
powers: --~=", The Paragraph V went on to make several claims
which were not in the original agreement. The Amended and
Substituted Agreement also contains amended or additional
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paragraphs concerning the non-profit nature of the Agenoy, the
procedure for member withdrawal, arbitration of disputes
between members, and extensive additions concerning financing.

The Amended and Substituted Agreement was officially
adopted on December 18, 1969.

The Engineer's report recommended that 1egis1ation be
requested that would specifically grant statutory authority
to an Agency to issue revenue bonds for solid waste work.and
would specifically cite other authority which was implied.
To pursue these recommendations the City of Des Moines engaged
the services of the law firm of Mudge, Rose, Guthrie and.
Alexander of New York City to assist in matters of State Legi-
slatlon and to act as Bend Counsel for the anticipated Revenue
Bond issue. This firm and the legal staff of the City of Des
Moines with valuable assistance from many other civic leaders
and mun1c1pa11t1es prepared and requested specific legislation
which was passed in the 63rd General Assembly, of the State of
Iowa. They also prepared the suggested changes in the Original
Intergovernmental Agreement to coordinate the Agency's basic
foundation with the new legislation and the specific legal
instrgments necessary for a revenue bond issue.

Once the subject of potential changes to the Agreement
was raised, the many problems of seeking approval from the
full membership became apparent. Most member municipalities
submitted the proposed changes back to their legal advisors
who then made several recommended changes deemed beneficial
to their individual municipality, and then returned the modi-
fied proposed agreements back to the Agency for consideration.
With the City of Des Moines legal staff acting as coordinators
and negotiators, the 1nd1v1dual issues were eventually settled.
Each mew attempt, however, required a new legal review by all
members and their individuwal council action. In all there were
flve separate attempts made to secure a finished amended
agreement.

The adopting of the current "Amended and Substituted
Agreement" in effect dissolved the previous agency and formed
a new one. Those members which signed the new agreement conti-—
nued as members. Two small municipalities and one county saw
flt to w1thdraw at that time, although their reasons may or
may. not. have been directly related to the new agreements.‘;'
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D. LEGAL BASIS.

l. State Statutes.

The basic legislstion underlying the formation of the
Agency is Chapter 28E of the Code of Iowa "Joint Exercise of
Governmental Powers". This permits State and local governments
to provide joint services and facilities and to cooperate
with one another to their mutual advantage. It is similar
to laws in most states providing for intergovernmental
cooperation. A copy of Chapter 28E is included in the Appendix
as Document IV-6,

Chapter 394 Code of Iowa "Self-Liquidating Improve-
ments" permits the use of revenue bond financing for solid
waste projects. A copy of this Chapter is included in the Appendix
as Document IV-7,.

Chapter 28F Code of Iowa "Joint Financing of Public
Works and Facilities" permits joint financing of projects
listed in Chapter 394 by an Agency created under Chapter 28E.
A copy of this Chapter is included in the Appendix as Document IV-8.

.Chapter 28E and 394 were in effect when the Agency was
formed. Chapter 28F was passed as Chapter 236 of the 63rd
General Assembly. This latter chapter was the result of requested
legislation proposed by those acting for the Agency. This.
legislation made specific provision for joint financing which
was implied in the two previous cited chapters.

With adequate legislation and the adoption of the
Amended and Substituted Agreement, the Agency authorized by
Resolution on December 18, 1969, the issuance of revenue bonds,
not to exceed $2,250,000. '

2. Court Test.

A suit was filed in District Court of Polk County, by
the Des Moines-Polk Court Taxpayers League, naming the Agency
and its member municipalities as defendants. The suit
(Gorham vs. Des Moines) determined that the three basic state
statutes were constitutional, that this Agency was a legal
entity, it could provide the collection and disposal services
for which it was organized and it could issue revenue bonds for
the purpose of solid waste collection and disposal. The suit
proceeded rapidly through the several steps necessary to a
District Court decision that was rendered in favor of the Agency
on April 14, 1970.
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In the same test case other matters were cleaned up.
The state law provides that an Agency can be formed but does
not descrlbe the Agency other than as a "separate entity”.
The orlglnal Intergovernmental Agreement creating the Agency
avoided this controversial matter by claiming that it was an
"Agency" but not going farther. The amended .and substituted
agreement which was tested in the courts said the.Agency was
a "public body corporate and politic and a separate legal
entity exercising public and essential governmental functions
to prov1de for the public health, safety and welfare". This
and other legal matters were upheld

The plaintiffs appealed to the Iowa Supreme Court.
This court adjudged the suit of such importance that it requested
oral arguments before the complete court which were made on
June 23, 1970. This early date was made possible by a special
order issued by the Chief Justice directing early submission.
The court ruled in favor of the Agency in a decision announced
September 2, 1970. A copy of the decision (179NW 24 449) is
included in the Appendlx as Document IV-9. '



PART V - PERSONNEL.

A. ORGANIZATION.

The proposed organizational structures for the Agency
was outlined in the original 1968 engineering report which
recommended the formation of the Agency. A copy of the
recommended structure is attached as Figure V-~1l. The Agency
adopted the recommended structure and proveeded to hire a
Director. His first duty was to hire the personnel with which
to implement the report recommendations. In its search for
qualified candidates to interview, the Board advertised in
several professional and trade periodicals that reach the
type of individual with the background and experience desired
for the job. The qualifications desired were spelled out in
the original engineering report.

: Applications were received from various individuals

. throughout the United States and several well qualified
individuals were interviewed by a selection committee of the
Board of Directors. The Board's final choice was a profess-
ional Engineer and Professional Land Surveyor who had service
in an elective position in city government and experience in
Industrial Engineering, private practice and solid waste
planning.

Candidates for other jobs in the Agency structure have
been found through the usual employment channels of "help
wanted" ads, personnel services, personal reference and by
transfer from the regular employment rolls of Agency member
cities.

Although the original, relatively simple organizational
structure has been adopted, it has been modified to take
advantage of the various talents of staff members and adjusted
to particular circumstances, the basic concept has proven both
sound and workable.

Figure V-1 shows the Collection Division and the Disposal
Division - each with a Superintendent. At the present time
these two positions have been combined into one General Super-
intendent of Operations who has one assistant. This consoli-
dation was made when there was a vacancy in the Collection
Division Superintendent's position and it was found that the
incumbent Disposal Superintendent could direct both activities.
‘The most talented Collection Division Foreman was promoted to
Assistant General Superintendent

s



PROPOSED ORGANIZATIONAL STRUCTURE FOR AGENCY

CITY 8 TOWN COUNCILS

AND

BOARDS  OF SUPERVISORS

BOARD

METROPOLITAN SOLID WASTE AGENCY

DIRECTOR

Ass't. Director

STAFF SERVICES
Legal
Engineering
Financial '
Plafining & Research

\\{\\ [ -4 n
m REFUSE COLLECTION DIVISION REFUSE DISPOSAL DIVISION
Superiqtendem Sup‘eriqtendent

DISTRICT# | |{ DISTRICT #2 || DISTRICT#3 || DISTRICT # 4 N.E. SITE SW. SITE ||VEHICLE & EQUIPMENT
I-Foreman I- Foreman I-Foreman I-Foreman I-Foreman |- Foreman SECTION
=Route Grgws 1] - Route Crews - -Route Crews - Route Crews -Equip. Oper. - Equip.Oper. | - Foreman
-Drivers -Orivers - Drivers -Drivers --Laborers -Laborers - Mechonics
-Helpers -Helpers -ﬂelpers - Helpers - Attendants - Attendants - Laborers

ADMINISTRATIVE SERVICES

Personne! - Accounting
Supplies « Clerital « Budgeting
. J




P,

The Agency is currently operating only one of the two
disposal facilities and the maintenance facilities. When
the second site is opened and full maintenance is performed
by the Agency, the two Divisional Superintendencies will
probably be re-established, but may operate as assistants to
the General Superintendent., The organizational structure of
the talents of the staff members and the structure shown in
Figure V-I is simply a guide which shows the levels of
responsibility and the functions to be performed on each
level.

B. ADMINISTRATIVE STAFF.

Staff requirements for any organization vary considerably
depending on the scope and magnitude of the operation. However,
certain requirements must be met in an operation concerning
solid waste collection and disposal. These requirements may
not be readily apparent to those unfamiliar with the details of
the work.

- Collection of solid waste has a high labor component which
requires considerable personnel management. It also has a high
incidence of physical injury requiring many insurance and
workmans compensation actions. The work is physically difficult
and as a result there is a high turnover rate among probationary
employees. Many men try the work and find that they cannot or
do not wish to do that kind of physical labor. Others are
eliminated by the Superintendents for inaptitude or various
other reasons. All of this turnover results in extra personnel
work.

Both the Collection and Disposal Divisions use a large
amount of equipment and this also requires administrative
attention. As programs of preventative maintenance are
improved and expanded this administrative work will increase

"but the end result is most certainly worth the effort.

The public, which is the Agency's customer, demanded more
administrative effort than might be expected during the first
few months. When the Agency first started operations the tele-
phones were in constant use. Incoming calls were stacked up
to the extent that a phone would seldom be out of use for more
than 10 seconds. Although information was promulgated via

- newspapers, radio, television and direct mailing the public

telephoned for mdre information, made complaints and comments
at an unbelieveable rate. Many people were upset because the
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city had seen fit to charge a collection fee to pay the Agency
for collection services in lieu of the former practice of

paying for refuse service from the general tax fund. They

called to complain to the Agency even though this was entirely

a City administrative matter. Many people called to verify
information concerning collection schedules which were X
published in the newspapers. Others called to obtain information
which had been given via radio and television concerning rules
and regulations.: It must be anticipated that public notices will
often not be received by a substantial portion of the public.
Trained admlnlstratlve people must be available to handle this
work.

, Consistant with the principle that the Agency's organi-

zational structure be .sufficiently flexible to take full
advantage of specific talents of staff members, the first.
employee hired by the Director was a secretary, who proved to be
a first rate office manager with experience in business admini-
stration, accounting and personnel management as well as the
traditional stenographic skills.

As cited earlier in this report, the Agency has had
problems that were associated with the controversial nature of
the work and the new and, at that time, untested form of
organization. 1In the initial stages of the implementation
of the Agency, there were only two staff people, the Director
and his Secretary. The effort, efficiency and enthusiasm of
the staff has been the major factor in the successful imple-
mentatlon of the plan.

C. OPERATIONS STAFF.

'The majority of the staff of the Collection and Disposal
Divisions was acquired by transfer from similar city depart-
-ments when the Agency took over solid waste operation from
the City of Des Moines. Replacements have been acquired
through normal employment channels. Provisions for the mass
‘transfer and for future transfer of member mun1c1pa1 employees
-.are contained in Personnel  Rules and Regulations which are
included in the Appendix as Document V-1.

In general, the. staffing of the operating divisions with
former city employees was satisfactory and certainly consistant
with social responsibility. -The provisions contained in ..

" Document V-1 were.worked out in advance and have proven to
be both:fair and equitable. The only major problem encountered
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ST R L e

involved certain supervisory personnel. After a trial period
some changes were made in supervisory assignments when the
incumbent either could not or did not wish to perform to the
upgraded standards required by the Agency. The required
changes were made reluctantly and only after careful evaluation
but they were necessary and improved operations resulted.

It has been found that competent, resourceful and
industrious people are essential to the success of the Agency.
It was learned that, when inheriting an existing staff, it is
wise to closely observe the managerial people and reserve both
judgement and permanent appointment to their existing jobs
until the manager has had time and opportunity to carefully
measure their performance in the work against the new standards
and conditions. Frequently the members of middle management
levels do not share the enthusiasm of a new manager nor will
they readily accept the transfer of authority.

Supervisory positions are too important to be filled
entirely via the seniority process. Using seniority as the
prime factor has contributed many problems in the past and
was the basis of some of the supervisory problems faced by
the Agency when it inherited the City forces. Favoring senior
employees as a reward for faithful performance should be
encouraged when it can be accomplished without a detrimental
effect on the operation. Senior employees should be given
first consideration for higher paying jobs and for supervisory
positions but only when they possess or can acquire the skills
necessary to perform the work properly. As solid waste systems
become more complex and management becomes more paper work
oriented it is necessary for those who participate in manage-
ment functions to have better basic education and training in
order to perform their work in a satisfactory manner.

The Agency is now collecting approximately twice the
tonnage that was collected under the former city operation
where quantity was restricted and burning was permitted.
Approximately the same number of crews are now being used but
the per-man efficiency/production standards have been greatly
increased and improved. The problem has been studied thoroughly
and it has been determined that these increased production
goals are not only possible - they are reasonable.

If the quality of supervision had been higher, implement-

ation of improved production would have been much easier. The
present quality of supervision is much better and further
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imprevement will be accomplished by increased efforts,
training or replacements. ' '

D. PERSONNEL RULES AND REGULATIONS

Any large organization needs written personnel rules and
regulations. In the case of this Agency they were necessary
prior to the mass transfer which occured when the City's
solid waste collection and disposal functions were absorbed.

A substantial amount of time and effort was spent by the staff
prior to the transfer in the preparation of the Personnel Rules
- and Regulations, which are included in the Appendix as Document
V-1. Many cities were kind enough to answer the Agency's
request for copies of their Rules and Regulations and their
comments. From the replies received, the staff selected and
edited or rewrote the most appropriate rules on the various
subjects to be included.

The bénefits were virtually the same as those enjoyed by
the personnel of the City of Des Moines and, transferred
employees retained all rights, seniority and benefits they
‘had accrued with the city.

The staff held many negotiating sessions with employee
representatives to review each and every provision prior to
- final: adoption by the Board of Directors. As testimony to
their careful preparation and value, in the second year of
employee negotiations only 14 of more than 300 paragraphs were
reworded in any way. For the most part the Personnel Rules
and Regulations have been a satisfactory guide for both
employées and the management of the Agency.



PART VI -~ PROFESSIONAL SERVICES

This Agency has needed various kinds of professional
services on many occasions and has obtained them when neces-
sary. Without these services it is doubtful that the Agency
would have been created, or developed to the present status
or even survived attacks from those who were opposed to the
concept of an Agency or its projects.

Sometimes professional services can be obtained by
borrowing talent from the staff of interested persons, firms
or municipalities. In the case of the Agency, member munici-
palities contributed unselfishly when called upon to do so.
Upon other circumstances the Agency has retained professional
consultation and services when they were required.

The extent that such services might be required is
difficult to predict for they vary greatly depending on the
circumstances. For example this Agency has had to cope with
two major law suits that eventually were settled in the Iowa
Supreme Court. It is likely that there will be other suits
before the Agency is firmly established and recognized by all
who for some reason or another would challenge its authority
and legality.

A. LEGAL

An outstanding example of obtaining professional services
from within the Agency members has been the legal services
provided by the City of Des Moines. The City permitted their
legal staff to represent the Agency just as if the Agency was an
arm of the City. Most of the legal documents, two law suits
that eventually were taken to the Iowa Supreme Court, certain
state legislation and many other matters were prepared or
handled under the skillful managements of Mr. Philip T. Riley,
Corporation Counsel of the City of Des Moines and Mr. M. A.
Iverson, Assistant City Attorney of the City of Des Moines.

Eventually, to prevent any possible conflict of interest,
the City declined to represent the Agency when the City was
also involved since their legal staff would under those circum-
stances be obliged to represent the City's interest. At that
time the Agency retained Mr. David S. Sather, a Des Moines
attorney, who very ably serves as staff counsel and has
devoted approximately 50% of his time to Agency affairs.

At the time of the writing of this report the Agency also uses
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the services of Mr. John Connolly 1II1I, a Des Moines attorney,
as legal counsel for special projects.

~By ‘resolution, the Agency has given the Director the
authority and responsibility, to negotiate labor matters
undqt the general direction of the Executive Committee of
the Board of Directors. He has been given the additional
authority to retain legal -counsel for these sensitive matters.
Mr. ‘John R. Phillips, a Des Moines attorney, specializing
in labor :and personnel affairs has been retained in the past
and has been extremely helpful as part of the negotiating
team.

. The use of specialists in the legal field and as
described in the following sections concerning engineering,
finance and accounting has been an essential elemént in the
success the Agency has experienced to date. Many difficult
problems have been encountered and overcome. The careful
planning and building of a sound foundation is esgential to
any venture and particularly to one of this type. The Agency
pla@s to continue the employment of specialists where their
expertise can be used to advantage.

B. ENGINEERING.

PR

The U.S. P.H.S. Implementation grant provided funds to
retain the services of a consulting engineering firm to assist
‘in the implementation of the Agency's plans for collection and
disposal. The Agency awarded a contract to Henningson, Durhanm
and Richardson of Omaha, :Nebragska, to provide the required
.services. This was the same firm that had recommended the
course of action which had established the Agency and had
‘layed out -the program to be followed for 1mp1ementat10n

Basically their services consisted of advising and
consulting with the.Agency on a continuing basis in all matters
pertaining to operations, costs, financing, personnel, organi-
zational structures, .communications, publicfrelations.~site
selection, equipment selection, fees, and the -design of sani-
~tary landfill sites .and ‘facilities. A copy of their contract
.28 included in the Appendix as Document VI<1l. Any organization
~such as this Agency -must ‘have its own engineering capability
‘for operational purposes but it is unlikely that they could
afford to have the same depth of expertise that can be obtained
Fﬁromxan.experienced firm of consulting engineers. Not only do
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they perform those technical functions normally associated
with engineering planning and design but they also prepare

the detailed cost estimates needed for budgeting and
accounting for income and expenses, determine rates or fees to
be charged for collection and disposal, determine capital
requirements and schedules for bond issues, and provide the
necessary documents, exhibits and testimony for hearings and
court cases.

C. FINANCIAL |

The principal source of capital funds for the Disposal
Division is Revenue Bonds. To market these bonds it is
advisable to engage the services of an experienced financial
consultant to assist in the development and marketing of the
bonds and to advise the Agency on financial matters leading
up to the bond issue.

The Agency interviewed several prominent financial
consultants and selected the firm of Carleton D. Beh Company
of Des Moines, Iowa, to supply the necessary services.
Mr. Carleton D. Beh, Jr., Vice President of the firm has been
the principal representative. His firm has been very valuable
in the initial preparation starting with advice on the proposed
legislative program and continuing through the preparation for
the bond issue. The scope of their work is detailed in the
letter agreement between Beh and the Agency which is included
in the Appendix as Document VI-2.

The firm of Mudge, Rose, Guthrie and Alexander of New
York City was selected by the City of Des Moines to act as
Bond Counsel for the anticipated Revenue Bond issue. The
selection was made soon after the Engineer's Report was issued
containing recommendations for revenue bond financing of
capital improvements and recommendations for certain clarifying
legislation concerning the powers of the Agency particularly
in the financing capital improvements. Mr. Walter E. Breen
is the principal representative of the firm for this client.
He and his associates, together with local legal and financial
consultation have been very effective in their work. The
proposed legislation was passed, the amended and substituted
‘agreements creating the Agency was adopted and the necessary
documents for the bond issue are nearing completion.



D. ACCOUNTING.

The: firm of Ernst & Ernst, Independént Accountahts, was
retained to set up and establish an accounting systeém for the*
Agency. This system has been operating and“with niihér changes’
is still in-use today. A»copy of the system‘is in®luded in
the- Appendix as Document VI-3.

In-addition to the original system- they have' examined-
the. necessary: financial+ statements for the’ propdsed: bond issue®-
consulted with the Agenecy-with respect- to the préparation of
the monthly financial'statements, and performed“the annual
examination of the. fihahcial.statements.
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PART VII -~ FINANCIAL

A. SOURCE OF REVENUE.

It was recommended in the original Engineer's Report,
the Agency operate the two functions of collection and disposal
as separate divisions insofar as revenue is concerned, i.e.,
each should be self supporting. Those who receive and enjoy
collection services should pay for these services at a rate
which will cover all collection costs including the cost of
disposal of waste material collected and the administrative
expense associated with the Collection Division. Similarly
those using the disposal facilities should pay all -of the
costs of disposal. One service should not subsidize the other.
This principal, in addition to being fair and equitable, also
simplifies the issuance of revenue bonds where there is a
requirement that the net revenues of the Division issuing bonds
are pledged to pay the cost of that Division's activity and the
debt service on the bonds. The Agency has subscribed to this
principle and sets their service fees accordingly.

1. Collection.

At the time of this writing, the City of Des Moines
is the only municipality that subscribes to the collection
service of the Agency. Others are considering requesting this
service but for a variety of reasons have not done so at this
time. '

A contract was executed between the City of Des Moines
and the Agency, a copy of which is included in the Appendix as
Document VII-1l. This contract was somewhat cumbersome because
it was temporary in nature and includes many special case
conditions. It provided in part that the Agency would provide
domestic refuse collection service, and the City would pay a fee
which was nominally equal to $2.00 per dwelling unit per month.
This fee was based on the Agency's estimated cost of providing
the service.  1Included in the cost was the disposal fee the
Collection Division would have to pay at the sanitary landfill
sites for disposal of the material they collected. The contract
was rewritten at the end of the temporary period to exclude many
of the special conditions, to place it on a year to year basis
and to change the terms of payment to an annual lump sum payable
in monthly installments.

By ordinance, the City added Chapter 52A, concerning
solid waste, to the City Code. A copy of the Chapter is included
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in the Appendix as Document VII-2. This Chapter contains
provisions for the Agency to collect the wastes and for the
City to charge and collect a fee from the residential units
served.

The Agency will provide similar collectidn service
to other members of the Agency if and when they request it.

2,_ Disposal.

o The Agency provides disposal service at its sanitary
landfill. The site is open to anyone who cares to use the
facilities. A disposal fee of 50¢ per cubic yard of material,
measured in the truck at the gate, is charged to all users of
the site with the exception of automobiles and station-wagons
which are admitted free. There is a minimum fee of $1.50.
This fee can be changed from time to time as required to cover
the cost of owning and operating the disposal facilities.

B. .  OPERATING EXPENSE. -

A discussion of the operating expense of the Agency is
contained in Document VII-3 which is included in the Appendix.
This document in letter form was prepared by the Engineering
Consultant to substantiate the financial feasibility of the
Disposal Division for bond purposes but also contains information
concerning the costs of the Collection Division. The letter
contains cost breakdowns and schedules for debt service,
maintenance, equipment, labor, overhead and administration.

C.  FINANCING OF CAPITAL REQUIREMENTS

1, General.

The capital financing of the Collection and Disposal
Divisions has been a story of frustration, disappointment,
fortunate circumstances, hard work,and excellent cooperation
and assistance from the members in general and from the City
of Des Moines in particular.

By

It was. originally anticipated that revenue bonds would
be ‘issued to raise the capital funds to purchase the required
and, equipment and facilities necessary to operate the Agency's
Callection and Disposal Divisions. As explained in Part IV
a court test was necessary to satisfy bond buyers that the
Agency: and: its: bond: issue was based on specific statutory
authoritys that was proven. constitutional. When this matter was
resolved: in favor of the Agency, they were further delayed
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because of a suit attempting to block the Agency from using
the eastern site. To be marketable, the bonds must carry

the certification of the Bond Counsel that states, in part,
that there is no pending litigation. The Bond Counsel could
not do this because of the suit. Because the site was being
contested, it was also impossible for the Engineers to issue
the Financial and Technical Feasibility Report showing where
the sanitary landfilling would be conducted. With this second
suit in the courts, the Agency was effectively blocked from
selling the revenue bonds necessary for their capital needs.

Later when this suit was settled in favor of the
Agency, they were free to proceed with the bond issue. At that
time, during the preparation of the bond documents, it was
decided to separate the capital needs of the two divisions and
to issue bonds for the two disposal site needs only and a resol-
ution was passed to that effect. Before the bonds could be
issued, the Agency was once again in litigation, this time
involving the second site which the Agency was working to ac-
quire to serve the western part of the metropolitan area. The
Bond Counsel could not certify that there was no pending litiga-
tion. To eliminate this problem, the Agency was forced to
separate the financing of the two sites into two packages and
offer bonds at that time for one site only. This was accompli-
shed and bonds were sold. This entire process is discussed in
some detail in the following sections of this Part VII.

When the second suit was filed over the use of the
eastern site the Agency decided not to wait for the new site
and the permanent financing in order to start operations. It
certainly would have been easier if the Director and his staff
and consultants could have waited but public opinion and the mem-
ber municipalities were getting restless. The Director was
authorized to work out alternate plans and to commence operations
as soon as he could make the necessary arrangements. In the
summer of 1970, plans were made to start collecting domestic
waste for the City of Des Moines and providing disposal facilities
for the entire area without permanent capital financing.

On November 1, 1970, the Agency took custody of and
began operating the existing disposal site (previously operated
by the City of Des Moines). This site received most of the
waste from the entire metropolitan area. At the same time, the
Agency began operating the domestic collection service previously
operated by the City.

To acquire collection and disposal equipment, the Agency
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agreed to purchase the City's equipment at a price to be deter-
mined by independent appraisers. The City agreed to stretch the
payments for this equipment over the useful life of the equip-
ment. O01d packer trucks and old landfill equipmeht was scheduled
for 1 year purchase., Medium age equipment was scheduled over two
years and late model equipment -- 3 years. This permitted the
City to dispose of their equipment at a fair price and the Agency
to acquire what was necessary without an immediate capital out-
lay. Both benefited from this arrangement.

Because the' Agency had no garage, maintenance or park-
ing facilities and no capital funds to acquire them, the City
rented their facilities to the Agency and provided maintenance
services to the Agency on the same basis as if the Agency was a
division of the City. There was inconvenience, ocdcasional mis-
understandings and confusion, and infrequent harsh words on the
lower operating levels, but even under these difficult circum-
stances a workable arrangement was possible. This is largely due
to the spirit of cooperation which has existed between the City
and the Agency.

&

The Agency discontinued the use of City furnished
malntenance approximately one year after start of operation, and
operated its own limited maintenance facilities and contracted
out the major maintenanceé and repair work, for a period of time.
The Agency is now occupying leased facilities which include
offices, personnel facilities for the Collection Division, parking
and major maintenance shops. The Agency will at sometime in the
future purchase facilities for these functions either at the
present location or elsewhere and at that time may issue revenue
bonds to acquire the necessary capital. ‘

Replacement of equipment is now scheduled into the
rate structures. Several new purchases were financed through
bond: anticipation notes and lease purchase agreements - remaining
purchases will probably be made from the equipment replacement
fund.

2. Collection;

The Agency has bank financed on the basis of Bond
Anticipation Notes, purchases of replacement trucks to be paid
for from operating revenue' over 3 years. Approx1mately two-
thirds of their active daily fleet has been rep]aced by this
‘method.- Bidswill soon be received for additional collection
vehicles: which will replace the final one-third of their active
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fleet assigned to daily route work. All collection vehicles
needed for daily collection service will be less than 4 years
old. Future purchases will be made from operating revenue

on a cash basis from funds accumulated in an equipment replace-
ment fund. '

3. Disposal.

a. General

Particularly frustrating to the Disposal Division has
been the lack of capital. Without capital the Agency could not
pay for the new landfill site and needed improvements although
there was a purchase agreement in effect that permitted immediate
occupancy when the land was paid for. As a result, they were
forced to continue operations at the old City site which was
deficient in cover dirt and limited in capacity.

Not only was the Agency denied the use of a badly
needed site, they were faced with the expense of paying a sub-
stantial continuing fee to hold the land for their eventual use.
The Director was forced to renegotiate the purchase agreement
several times or face the loss of the site.

In October of 1971, the Agency was forced to move to the
new site when the remaining capacity of the old City site was
exhausted. An Agreement was negotiated with the land owner to
rent the site at a rental price which was in excess of what the
cost would be if it were owned. 1In February, 1972, it was nec-
essary to renegotiate the rental agreement again and pay a price
which was even more expensive. At the time this report is being
written, the Agency has sold revenue bonds for the Disposal
Division and has paid for the land, outstanding obligations on
the landfill equipment and is contracting for the construction of
the permanent site improvements.

b. Revenue Bonds for the Disposal Division

The Engineering Report recommended two sites, one each
in the eastern and western parts of the service area. This was
based on technical reasoning and is consistant with the needs of
the community. In addition, the Agency has made commitments to
the people to follow this recommendation. At the time of this
writing they are operating the eastern site and working to acquire
the second one to be located in the western portion of the service
area.
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The capital requirements for one site operation
and for two site operations are shown in Document VII-3 which
is included in the' Appendix.

In December 1969, the Board of Directors authorized
a $2,250,000 bond issue for the capital needs of the two divi-
sions. This act plus the amended articles of agreement creating
the Agency set the stage for the court cases, which tested
among other things, the legality of revenue bond financing of
the capital needs of the Agency. When the Supreme  Court of
Iowa rendered a favorable decision in September 1970, the
Agency was ready to issue bonds but by this time, they were
involved in a second law suit defending its rights to use the
eastern site. Until that suit was settled, the Bond Counsel
could not certify that there was no outstanding litigation
involving facilities to be purchased with the bond proceeds.
Without this certification, the marketability of the bonds was
clouded. The suit was settled in the Iowa Supreme‘Court in
favor of the Agency in June 1971.

With the suit behind them, the Agency made preparation
to issue the bonds as originally planned to raise the funds for
the capital needs of the Collection and Disposal Divisions.

There were many people involved. The basic documents were pre-
pared by the Bond Counsel, and the Financial Consultant with
assistance from the  Agency Director, the Agency's legal..counsel
and- the Engineering Consultant. Later it was nec¢essary to explain
the documents, provisions and procedures to representatives of all
the member municipalities and negotiate changes‘tO“produce docu-
ments which would accoiiplish the intended purpose but be accept-
able to all interested parties.

Orie major revision was made that revised the basic plan
for the financing of capital needs. Since the City of Des Moines
was the only member of the Agency using collection services
provided: by the Agency, many of the other members objected to
the isingle bond issue’ for collection and disposal. Under the
terms of the bond issue-as provided in the'several documents,
all members would be bound into the Agency and obiigated to see
that the" revenues weére produced for both collection and disposal
as -long as any bonds were outstanding. The general feeling was
that each entity not served by the collection service would be
forced to bear a portion of the responsibility for the collection
eguipment and facilities-and would not benefit from‘its use,
therefore, they should not bedr any of the potential cost of a



termination of the collection contract. As a result, it was
decided that the bond issue should be for disposal purposes
only. The negotiations and revisions then centered around
how to separate the collection liability from the disposal
liability. Finally the liability was agreed upon and many
other miscellaneous matters were settled.

In all there were some 15 separate drafts required
to reach agreement on the final acceptable documents. Some 10
attorneys were involved in the drafting process and a final
group of 5 attorneys representing Des Moines, West Des Moines,
Pleasant Hill, Windsor Heights and the Agency and its Bond and
Financial Consultants were selected to finalize the Resolution,
Rate Ordinance and Solid Waste Agreement. The documents which
were agreed upon and which are included in this report should
be a valuable guide to others contemplating a similar cause of
action.

In the sprihg of 1972 each member of the Agency had
agreed to the terms of the bond documents and the Board passed
a resolution revising the original authorization for $2,250,000
in revenue bonds for collection and disposal and providing
instead for a $2,000,000 issue for disposal only. Included in
this sum were funds for land, improvements and equipment for two
disposal sites, i.e., Metro Park East, the one site they were
operating in the eastern part of the service area and for one
additional future site to be located in the western part of the
service area. This western site was not yet under the Agency's
control but the process of acquiring this site was well along
and it appeared that the Agency would acquire this site and
receive the necessary Special Use Permit from the County and the
State Permit.

Before the bonds could be advertised and sold, the
Agency ran into legal difficulty in connection with the acquisition
and use of the western site, Citizens in the unincorporated area
where the site would be located objected to the site and as a
result the adjacent town moved to annex the area. The resulting
zoning and other problems made it impossible for the Bond Counsel
to certify that there was no outstanding litigation concerning
facilities to be purchased with the proceeds of the bond issue.
The Agency expects to resolve these difficulties and eventually
obtain the site free of litigation but for the time being, they
were stopped again. This time the delay was minimal. The bond
issue was cut to $1,500,000 to cover the cost of one site with
provisions to issue $500,000 of additional bonds at a later



time for a second site.

- .. The bonds in the amount of $1,500,000 weére sold in
December of 1972 at.an extremely attractive rate of 4.39%.
The issue received a Moody's Investers Service Rating of "A".

Although thé Agency has had many difficulties, which
are descrlbed in this report, they have been overcome one at a
tlme and each time the result has been extremely satisfactory.
This first bond issue at the interest rite received is an
1nd1catlon that the Agency is legal, financially sound and that
the documentatlon was convincing to the bond buyers.

There are four bond documents, 1mportant to this
1ssue, which are included in the Appendik.

The first, Document VII-4 is the "Solid waste
Resolutlon Authorlzlng the Acquisition and Construction of the
Dlsposal PrOJect“ This is a lengthy document coVering member-
ship status, a definition of the project, the bond terms and
provisions, revenue disposition and other pertinent information.
The dccument is the Agency Board Resolution and needed only the
Boards approval.

The second, Document VII-5, is the "Resolution
Authorizing the Issuance and Sale of $2,000,000 of Bonds--".
This document was required by Chapter 394.8 of the Iowa Code -
it authorized the bond issue, designated the class of member-
shlp and authorized the execution of the Service Contract. This
'document needed entity approval.

The third, Document VII-6, is the "Solid Waste Disposal
Serv1ce Contract“, which ‘defines the member entities roles in
the Agency disposal progects. It also defines the -Agency obli-
gation ‘to the entities 'and vice versa. This document ineeded
entity ‘approval.

A : ‘The fourth Document VII-7, is the "Ordinance Auth-
orlzlng the Levy and Collection of Rates, Fees, "etc.™. Chapter
:394 9 of the Iowa ‘Gode requlres ‘that each entity must authorize
the collection of such rates or fees required to operate the
ldlsposal project. The’ ordlnance ‘established the rates and
.fees to be charged for‘the dlsposal service. Each entity was
requlred to accept and pass this ordinance.



These four documents bind the members together as
a cohesive unit, assure the continuity of the project and
protect the interests of the members of the Agency and the
bond buyers. : '



PART VIII - SITE SELECTION

A. GENERAL.

The site selection process is a complicated matter involving
environmental, social, economic, legal, political and availability
factors. The conditions under which these factors appear and the
order in which they are considered, vary from community to commu-
nity, from site to site and from time to time. ' ~

The first two factors are reasonably simple. Either the
site is environmentally and socially acceptable (or can be made
acceptable) or it is not. If it is not, the site is deleted.
Except in a few cases where first rate sanitary landfills have
been the rule rather than the exception and where the final use
plan would be more acceptable than the existing land use, the
site neighbors will usually claim the site location is not
socially acceptable. This is a subjective problem which must
be considered and a careful judgement made in the public interest.
Environmental factors are objective and require considerable
investigation as described in this part.

Economic factors are reasonably straight-forward.  They
include costs of transportation, haul roads, land, site develop-
ment, operations, financing, and corrective measures to meet
social and environmental needs.

Legal factors are similar to social and environmental factors.
If the site is legal, it can be considered, but if it is not, then
a judgment must be made as to whether the law can. and should be
changed. We are not suggesting that law should be changed to
enable landfilling where it would not be in the public interest
but frequently the law pertaining to modern solid waste practice
is obsolete or technically incorrect. In such cases changes may
be beneficial. It is necessary to consider the potentlal for
success if changes are sought and the consequences of the
delays while pursuing the changes.

Political factors are quite real and must be considered.
For a variety of reasons political leaders, acting on their own
initiative or in response to their constituency, may support or
oppose any particular potential site. How to initiate or respond
“to: this influence depends on the individual situation but a
" carefully. planned approach is always necessary.



The largest single problem facing the Agency's staff in
finding suitable land for sites is availability.. Although
the state statutes provide for condemnation and the courts
have upheld the law, the Agency's Board of Directors have
adopted the policy of not using the right of eminent domain.
Therefore the staff must find a willing seller and be able
to negotiate an equitable sale price. The purchase of land
for public use without eminent domain can be difficult but
in the case of sanitary landfill sites the process is
complicated by the social and economic pressures exerted on
potential sellers by his neighbors against selling. These
pressures can be enormous and as a result many excellent
potential sites have been withheld from the market.

The Agency has worked with several real estate agents to
find land which could be considered although in general most
agents expressed little interest in spending much time or
effort in finding sites without inducement in the form of a
retainer or finder's fee which the Agency has declined to
offer.

B. CRITERIA.

In general, the following criteria is used in potential
site selection.

l. Land Use.

The present land use must be compatible with sanitary land-
filling. There is nothing inherently objectionable in proper
sanitary landfilling but it is a quasi-industrial activity
and as such should be located where it will not cause a sight,
noise or traffic nuisance. 1In considering compatible existing
land use, it must be recognized that the duration of the land-
filling may be limited. Therefore, land which is presently
undeveloped or used for agricultural purposes (although it may
have some other zoning) may be suitable for an interim land
use as a sanitary landfill. If the present land use is not
compatible with sanitary landfilling, the site should be deleted
from further consideration.

Zoning permits are also legal matters. It is necessary
to comply with all state and local laws and regulations. If
the zoning and regulations are not compatible with the locating,
siting and operation of a disposal facility and the intended
facility would otherwise be acceptable, changes and exceptions
can and should be requested.
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2%‘ Acceaess.

~ The gite must be accessible to highways or major arterial
streets for three reasons:

a. The haulers need heavy duty roads to transport
the loads without damaging the road structures.

~ b. Major streets or highways reduce driving time
' and thus lower hauler costs.

' ¢. The additional vehicular traffic generated by a
disposal facility is of little consequence to
normal traffic flow on highways or major arterial
streets which can carry a relatively high number.
of vehicles per day. But the same amount of
traffic would cause a nuisance if routed over
local streets which can carry very few vehicles
per day.

Of these three reasons for good access roads, the first
two are econaomic factors and the third is social.

Roads which are ihadequate structurally can be rebuilt if
necessary. Roads which do not permit rapid movement of loads
are expensive to the hauler but they can be used. The re-~
building cost and the transportation costs then should be
considered along with other economic factors.

he nuisance factor of traffic may be correctable. The
local street could be rebuilt to adequately handle the traffic
or a different route could be constructed. This would then
‘become an economic factor. If the nuisance factor is not
' correctable, the site should be eliminated as socially
undesirable.

3.- EnVirohméntal-ACcéptability,-‘Sufface and Sub-
surface Testing.

To be considered as a 'potential site, it must be possible
to develop and operate it in a pollution-free manner. The
‘detalls of this item of criteria are usually includéd in
state and/br local regulatlons. From a siting standpoint, the
major consideration is potential surface and ground water
”pollut}on., If the 51te,'1n its natural state is nbt suitable,
1t is possible that corrections can be made to make it
‘suitable, but if so the cost of the correctlon must be
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considered with other economic factors. If the site is not
suitable and not correctable, it should be deleted from
further consideration.

Modifications necessary to prevent ground water pollution
(through sealing or leachate collection and treatment systems)
may be practical although they will usually be expensive.

It is necessary to understand the subsurface conditions
of a site before it can be designed into a sanitary landfill
or even seriously considered as a potential site. The
procedure followed by the Agency consists of a multi-staged
surface and subsurface investigation.

In the first stage, existing information is gathered
such as: adjacent well logs, soil maps, topographic maps,
aerial photos, regional geological data, and visual on-site
inspections.

The second stage consists of reconnaissance drilling.

On several occasions the Agency has been able to secure the

use of the City of Des Moines' portable trailer-mounted drill
rig for this work. Where this rig was not adequate, commercial
drilling was obtained. This drilling is used to establish

the general soils conditions. If these conditions are unfavor-
able, the site is rejected from further consideration, 1If
favorable, the site can be further considered subject to the
findings of the final and more extensive drilling programs.

During the reconnaissance drilling visual soils classi-
fications are made and rough profiles are established.
(Laboratory tests are not normally included). Usually this
work can be accomplished in one day. On several occasions,
sites were eliminated with as few as 3 holes when the boring
showed predominately saturated fat clay or predominately sand
with high water table.

If a site has been selected for purchase after favorable
evaluation of all items of criteria, the purchase agreement
usually has a provision concerning suitability of the sub-
surface conditions which are determined after the final
drilling program. This final drilling program is designed
to secure the detailed information necessary for the approval
of all concerned regulatory authorities and for the design of
the site.



In the past the consultant has designed drilling programs
based on the date obtained in the first two stages with the
option of adding, deleting or modifying the program as final
drilling progresses.

The extent of the final drilling for regulatory approval
purposes will vary with the requirements. The drilling for
final design purposes is discussed in Part XI of this report.

4., Adeguate Cover Material.

To be considered, a site must have cover material available
in adequate quantities and of adequate quality. This criteria
item involves both environmental and economic factors. There
must be enough cover material to provide daily cover to prevent
blowing papers, maintain sanitary conditions, control fires
and to provide final cover for future land use. The  quality
of the material is a relative matter. 1In some parts of the
country all of the available sites have poor quality material,
some worse than others. Many authors list sandy loam as the mat-
erial to be used and any operator having this material would be
fortunate indeed. The selection of cover materials however must
be made from what is available. Most soils can be used from an
environmental standpoint but some remedial action might be
required.

The quantity and quality of soil can have an enormous effect
on the economics of a site.

The total quantity of waste material that can be placed in
any given site is frequently limited by the amount of cover
material available. This directly affects the amortization of
land costs and the amortization of the site development costs.
In addition, the cost of site operation will vary considerably
depending on the characteristics of the soils that influence
drainage, traction, and freezing. '

5. Minimum Driving Distance.

A site should be located as close to the source of waste
as other. factors will permit in order to minimize the hauling
cost. In many cases, the cost of hauling the waste to the
site is equal to or exceeds the cost of disposal at the site.
This is an extremely important economic item which will usually
exceed other economic factors. Modern engineering techniques
now include mathematical modeling enabling consideration of
-this cost factor in the selection of sites and facilities.
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6. Economical Land Cost.

This item of criteria is important but often grossly over-
rated.” Many economic factors are more significant. For example,
in the case of the Agency's eastern site, the land cost was
approximately $240,000 for 400 acres. This site has a total
potential of 14,000,000 cubic yards or approximately 7 million
tons. At the current cost of approximately $2.00 per ton, the
total cost of filling this site is $14 million. The land cost
represents only 4% of the total disposal cost including financing.
Of course, this site is a multi-lift site with a very adequate
supply of cover material. If the site were a one lift cut and
cover operation, the land cost could be several times as signi-
ficant but still minor when other items are considered.

7. Terrain Features.

This item includes topography, ground cover and drainage.
These items affect the cost of development and operation and
must be considered as an economic factor in the selection of
sites. They may have a significant effect on the total waste
capacity of the site which will also influence the unit land
cost and unit development cost.

As a general rule, it is advisable to first consider the
high ground or uplands. Usually the soil is deeper, there are
fewer ground water problems and in many cases there is no
drainage from other land passing through the site.

8. Final Use Plan.

The final use plan for any potential site will have far
reaching social and economic effects. This is best explained
by a factual example. 1In the case of the previously mentioned
Agency!s eastern site, the site will ultimately be developed
for public recreational purposes. 1Included in the design is
a championship 18-hole golf course, sports areas and open
space. The Agency's Board of Directors have offered to
donate the land upon completion to the Polk County Conservation
Board who in turn have officially indicated that they will
accept it when the Agency has completed their use and the
preliminary development. At the completion, the site will have
been graded for the intended land use, the major hard surface
roads will be in place, there will be permanent buildings,
utilities, fencing and landscaping.



This intended final use plan had a significant effect on
the County Zoning Board of Adjustment when they considered
the granting of the required Special Use Permit.

The design of the site permits multiple 1lifts of refuse
and thus the 14 million cubic yard capacity,

If some other final use plan had been required which
limited depth of £ill, the capacity may have been severely
reduced and thus the unit land and unit development cost increa-
sed. The Agency considered the granting of the permit and the
large site capacity major achievements which were gained at a
relatlvely small cost.

9. Availability.

The land must be available for purchase either because
the owner is willing to sell or because the purchaser has the
right of eminent domain over the land and is willing to exercise
this right. Sometimes site selection may be reduced to the
single question of: What is available that can be used?

C. COUNTY SPECIAL USE PERMIT.

The zoning regulations of Polk County provide for sanitary
-landfills within certain zoning classifications. - However, in
addition to required zoning, a "Special Use Permit" is also
required for sanitary landfill usage. The Board must hold
hearings and consider each case on its merits based on certain
criteria contained in the zoning ordinance, which is included
in the Appendix as Document VIII-1.

The Agency has been successful in obtaining a special use
permit for the present site which is known as Metro Park East
and located approximately 10 miles east of the Des Moines City
limits. For details of this special use permit hearing and
subsequent court cases ending in the Supreme Court of Iowa, see
Part X of this report.

The Agency was unsuccessful in two other applications for
a special use permit for an additional site to serve the west-
ern portion of the service area, however, through the determi-
néd efforts of the Agency staff and recommendations from the
Jowa State Geological Survey, the Agency has now been successg-
ful in their latest attempt and have both the County Special Use

Permit along with the State Department of Env1ronmental Quallty
Permit on the Western site.
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It would be useful to discuss the unsuccessful permit
applications for the benefit of those who may face similar
problems., In the first unsuccessful case, the procedure
developed in the previous successful application was followed.
Very detailed site development plans were made. Models were
constructed to show present and future topography. Subsurface
geology was investigated and drilling logs and profiles were
displayed. Careful analysis was made of potential pollution
problems and adequate safeguards were developed. Additional
data concerning traffic, and othexr social factors were presented.
The land was suitable in all respects and met all of the criteria
which has been discussed in the preceeding sections of this part.
Favorable testimony or depositions were obtained from responsible
Planning, Soil Conservation and State Health Officials.

The application to the County 2Zoning Board of Adjustment
was made after unanimous approval of the Board of Directors of
the Agency. This Agency Board consists of elected officials of
all of the cities and towns in the county and county officials.
These officials when authorizing the Agency's request for the
permit were acting upon the specific instructions of their city
or town council or county board of supervisors. 1In effect, it
was an application made by all of the cities, towns and the
county.

Unfortunately, the opposition to the use of this land for
a sanitary landfill site was influential, well organized and very
effective. It consisted of several immediate neighbors and
others who lived or had interests several miles away from the
site.

There is little doubt that if these two opposing views
were presented under the rules of a court trial before a judge,
the permit would have been granted but the hearings are rather
informal and each member of the Board of Adjustment must vote
as he sees the issues. Much of the testimony of the opposition
would not have stood up under formal cross-examination and much
of the evidence would have been discredited if formal procedures
had been followed.

There is also a time factor involved. Usually hearings
before this Board are brief and seldom last longer than one
hour. This hearing lasted most of the day and could have lasted
two days or more if each point made by the opposition which should
have been challenged had been challenged. It was not that the
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Agency did not care to go into these matters due to the time
and effort involved, but it was reasoned that continuing the
hearing would only tire and alienate the Board who had already
heard more than enough. Perhaps there was a false sense of
security and confidence since the Agency's case was felt to
be overwhelming and the previous application had been granted.
It was also felt that the Board was well aware of the false
assumptions and baseless claims made by the opposition but
this was a mistake. The Board voted to deny the permit but
stated that they recognized that the Agency needed a western
site and would consider other locations at another time if
application were made. i

The lesson to be learned here is to pursue each case
down to the last debatable item and be prepared to challenge
any claim made by the opposition which cannot be supported in
fact. Previously, the plan was to present a careful case for
the approval of the application. This was a correct approach
but it is also necessary to anticipate each move the opposition
may make and include counter points as part of the affirmative
presentation.

The second unsuccessful application will not be explained
in this report for there is no applicable lesson to be learned.
It was a special situation which probably does not have appli-
.cation elsewhere.

D. STATE REGULATIONS.

- In the summer of 1971, the Iowa State Health Department
held hearings on proposed regulations concerning solid waste
disposal projects. The Director of the Agency representing the
single largest operator in the State, a Committee of the Iowa
Chapter of the American Public Works Association with the Agency
Director as Chairman, and other interested and knowledgeable
individuals and organizations met with the State Health Depart-
ment and other State Officials to produce adequate and workable
rules and regulations. As a result of these meetings and efforts,
the regulations which are included in the Appendix as Document
VIII-2 were adopted with an effective date of October 1, 1971.
These regulations are included in this report to show the
conditions under which the Agency must operate. The Agency
staff and Engineering Consultant does not agree with some of
the provisions but' in general they are reasonable and offer
a high level of protection to the public health and welfare.

‘The regulations as adopted are only similar to those
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which were proposed in the original draft. The State made
the necessary modifications to produce the final document
after considerable expert testimony exhibited the need

for changes. This is an excellent example where industry

and government can cooperate and produce a final result that
is mutually advantageous. ‘



PART IX - SITE ACQUISITION

The acquisition of land for a sanitary landfill is normally
not a simple real estate transaction. The degree of complication
may depend in part on the legal, political and financial status
of the purchaser; the state and local laws and regulations pre-
vailing at the time of purchase; the attitude of the community
and site neighbors concerning sanitary landfills; the particular
location and geological condition of the site in question; and
the time involved between purchase agreement and operations.

The remarks contained in this part of the report describe

some of the problems encountered in the site acquisition process
and the actual acquisition of Metro Park East, the sanitary
landfill site which is owned and operated by the Agency. They
are based in part on the conditions which prevail in the service
area of the Agency and the laws of Iowa and Polk County but

may have general applicability to other situations and other
political jurisdictions.

- The first efforts were made to locate a suitable site in
the southwest general area. The original report had located a
suitable site that fully met the criteria set for site selection.
There were problems associated with this site that could be
overcome provided the local governing bodies would cooperate.
The land on the edge of and included within a large rural area
which had been mass zoned as suburban residential. The land use
was agricultural with a few private residences nearby. These
residences, however, were situated in such a way as to be un-
effected by the site operation. There were some residences within
the land proposed for purchase that could have remained or been
purcpased at the owners option.

‘This particular site was located immediately across the
county line into another county, not a member of the Agency.
In addition to rezoning, it was necessary to obtain a special
use permit for the operation of a sanitary landfill.

The intent of the Agency was explained to all proper
officials of this county, their aid was requested, and they
expfessed a willingness to cooperate. The site neighbors
however were not willing to cooperate and organized a highly
effective counter campaign. At the public hearing where the
site acquisition was discussed, the organized oppqsifion
presented such a bad picture of the proposed sanitary landfill
operation, the county officials became uncooperative.
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In light of the emotional atmosphere and the political
and economic background activity, the Agency could not over-
come the opposition. An attempt was made to counter the
opposition's erroneous claims with facts but the atmosphere
was unreceptive to facts. Several of those appearing in
opposition used data from the report out of context and
exaggerated the conditions. 1In fairness it appeared that
many of the opponents were trying to present their views as
they saw the situation and probably did not deliberately dis-
tort the presentation. They were looking out for their own
interest and did a highly effective job of it.

The whole situation was highly frustrating for the Agency
and many of its members who were working very hard to acquire
this site. The Agency realized it was being beaten for reasons
which were unfair, but they were nevertheless beaten. The
Agency needed the approval of the County Officials from this
neighboring county, but they were not about to grant the
necessary zoning and permits for the Agency to transport someone
else's garbage into their backyards. This site situation was
finally resolved when another prospective buyer purchased the
land from the seller and removed it from the market.

Concurrent with the activity to purchase this site, the
Director was able to negotiate an agreement which could lead
to an option on another site within Polk County, a member county
of the Agency. This site was smaller and less suitable than the
first site selected but would be acceptable and was in the same
general southwest part of the metropolitan area. 1If an option
could have been obtained on this property it would have been
held as an alternate site to be used if the primary site proved
unobtainable. .

Hearings were held for public comment and these hearings
which actually preceeded the first hearings resulted in similar
hard feelings. People simply would not permit the development
of a "dump" in their area. Resistance came from miles around
and was highly effective. The Agency Board of Directors auth-
orized the taking of the option but no steps were taken at
that time to do so. It was felt that the first mentioned site
was still a distinct possibility and a better site.

Each of these two sites were test drilled in a preliminary

manner to determine the suitability of the subsurface soils.
They both appeared to be acceptable.
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A third site became available, located a few miles into
the adjacent county first mentioned. This site appeared less
objectionable to the neighbors and after consultation with the
County Officials they indicated they were willing to listen to
affirmative arguments. The negotiations on this property were
highly complicated by the fact that it was an estate involving
three executors and many heirs. After several meetings and
consultations with the Agency's site committee, permission to
drill this site was granted. The preliminary borings however
showed that this site was unsuitable and it was not pursued
farther. '

‘The Agency has the right of eminent domain although it
‘must be exercised through one of the member political jurisdi-
ctions. The Board of Directors of the Agency however has
adopted the policy of not using this method of acquiring land
because they feel it is politically unacceptable. They can
change this policy but up to the time of the writing of this
report the Director has had to find willing sellers and this
has been difficult. It is further complicated by the desire to
conduct negotiations quietly and out of the public's view. The
objective is to obtain an option which will bind the seller
before knowledge of the potential sale is made public. The
seller is often subjected to social and financial pressure not
to sell by neighbors and general objectors. The option permits
the Agency to abandon the purchase after the full facts are
disclosed at public hearings and Board meetings if that is the
wish of the full Board of Directors.

The public information trips described in the Narrative
were found to be extremely useful. Although potential site
neighbors were not converted from hostile advisaries to either
supporters or non objectors, others and particularly the civic
leaders and municipal and county officials gained an under-
standing of what a proper sanitary landfill looked like and
how it could be operated in a nuisance free manner. Their
support is necessary to the acquisition and use of sanitary
landfills.

To show that the Agency was truly pursuing the two site
policy, the next site considered was a site on the eastern edge
of the metropolitan area. Using criteria similar to that
described in Part VIII, the Agency selected a parcel of land which
‘was being used as a farm and located in eastern Polk County
approximately 10 -miles east of the city limits of Des Moines.
This land was not in the immediate area recommended by the
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Engineers in the original report but was in the same general
area - namely the eastern part of the county. If the Board
of Directors had authorized the Agency staff to use the
Agency's power of eminent domain, a site probably would have
been acquired elsewhere but the Board would not and therefore
the staff confined their search for sites to those which were
offered to the Agency by a willing seller. This site is a
good one and may be physically superior to other potential
sites in the recommended area. The primary difference is in
access. The recommended area was located near an exit of the
interstate highway system, whereas this site is immediately
adjacent to an excellent divided state highway although
several miles further from the centroid of the waste to be
delivered to the site. The only disadvantage of this site is
the increased haul cost in driving a few miles further.

This added haul cost was carefully considered but the poli-
tical realities of site selection and acquisition indicated
the site was a good compromise.

The subsurface conditions of the site had been checked
in a preliminary drilling program and the Engineers had
determined that the site was acceptable from a geological
standpoint. The site also met all of the other site selection
criteria. The Engineers then designed a complete testing
program to investigate the subsurface conditions in the degree
of detail necessary to confirm the preliminary finding, deve-
lop the information necessary for the design of the site dev-
elopment -and operational plans and to determine the refuse
capacity of the site.

The formal soil testing program, completed by a
professional testing laboratory under the Engineers direction,
confirmed the preliminary finding and showed that the site
had more than adequate quantities of suitable cover materials
available. 1It also showed that there would be no problems
with ground water pollution.

Development plans of this 400 acre site were prepared
" in accordance with a previous agency decision to dedicate
the final use of the site to public recreation-specifically
a golf course, other recreation and to open space. This
final use plan permitted the site to be designated for a
very large volume of refuse.

Dedicating the final use of this site to public recreation
and open space precluded the Agency from selling the site upon
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completion of the filling and thereby eliminated the possi-
bility of recovering the $240,000 cost of the land purchase.
The Agency Board felt that the public relations benefit
would more than off-set the value of the land. Even though
the Agency held a purchase agreement and it appeared that
they would be able to finance the purchase it was still
necessary to obtain a 8pecial Use Permit from the County
Zoning Board of Adjustment. The law requires this permit
even though the land was properly zoned for sanitary land-
filling. The County Board must consider many elements when
deciding whether or not to issue the special use permit.

The County Board did grant the permit and it is believed
that the final use plan had a favorable effect on the Board,

The Engineers first designed a preliminary set of plans
for the site development. This set included concrete entrance
roads, fencing, a combination scale and entrance building,
water supply, electric power supply, a maintenance building
with office, personnel facilities and equipment yard, land-
scaping, area lighting, entrance sign and the layout of the
golf course and recreational areas. The plans also showed
the subsurface géological conditions and other useful graphics
to be used at the Special Use Permit hearing before the County
Zoning Board of Adjustment.

A conditional purchase agreement was negotiated and
signed in March of 1970. A copy of the purchase agreement
"offer to Buy Real Estate and Acceptance" is included in the
Appendix as Document IX-1,

This agreement contains provisions in Part I, paragraphs
A thru D, which void the agreement if the Agency cannot
finance or use the site. Paragraph A concerns zoning. It
was necessary to obtain a Special Use Permit from the County
Zoning Board of Adjustment. This permit was obtained as
described in Part VIII of this report.

‘ Paragraph B concerns financing. The authority of the
Agency to issue revenue bonds was being tested in the courts
at the time the agreement was negotiated. This matter has
been resolved in favor of the Agency. See Part VII of this
report for details and the status of this bond issue.

Paragraph C concerns permits and approvals from state
and local authorities. When the agreement was pegotiated,
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the state regulations had not been adopted nor had the
detailed subsurface soil testing program been accomplished.
Preliminary borings which were conducted with the owner's
permission before the agreement showed the site suitable
from an operational standpoint, but it was unknown what sub-
surface or operational requirements the state would impose
in their regulations. These regulations have been adopted
and the Agency has applied for and received the state permit.
In fact, the Agency has the first permit issued for an
operating site in the State of Iowa.

Paragraph D concerns legal restraints. It was antici-
pated that the Agency would be sued if they received a Special
Use Permit and attempted to use the site. This did occur when
neighbors of the proposed site attempted to prevent the use
through court action. The case was finally resolved in favor
of the Agency in the Supreme Court of Iowa. See Part X for
details of this suit. The Agency is not anticipating other
legal action but the provisions of this paragraph could be
used if the Agency was denied use of the site on legal grounds
prior to final payment.

Anyone purchasing land for use as a sanitary landfill
should include these and/or other conditions in the purchase
agreement to protect the purchaser in the event the site cannot
be used. If the site was used as a farm and the highest and
best use of the land was agricultural, and was priced accord-
ingly, the land could probably be resold at a minimal loss in
the event the land could not be used for landfilling. However,
the price of land is frequently based on a highest and best
use which is greater than agricultural, or a negotiated
premium price must be paid. 1In this event a resale would
have to be to some developer or speculator and a potentially
larger loss may be involved in the ewvent the land for some
reason could not be used for sanitary landfilling and had to
be resold. '

This agreement contains some other provisions which
may be of interest to potential purchasers of sites other
than the usual essential element found in a sales contract.

The purchase agreement provided for a six months
termination period. At the end of this period the Agency
was not in position to pay for the land because the bond
issue was being held pending the outcome of litigation.

An "Extension Agreement" which is included in the Appendix
as Document IX-2 was negotiated. This agreement provided
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for compensation to the seller in the form of an annual
interest payment on the amount of the previously agreed

sale price in consideration for holding the property avail-
able for purchase by the Agency when they were able to do so.

The extension covering a five-year period also provided
that the Agency would pay taxes, assessments and certain other
items of expense.

In September, 1971, a letter of intent to use the site
for sanitary landfilling was sent to the seller and acknow-
ledged by him. This letter provided for a $2,500 per month
payment in addition to other payments and covered a five
month period. The letter is included in the Appendix as
Document IX-3. At the end of this five month period, an agree-
ment was negotiated extending the time at a higher rate of
payment. The Agency began using the site on October 1, 1971
and is operating it at this time.

The Agency completed the original purchase agreement
upon sale of bonds as described in Part VII. All special
payments to the seller other than the lump sum purchase price
have ceased.

It is recommended that professional real estate
appraisers be employed to appraise any land which is being
considered. Their expertise is valuable in establishing a
proper purchase price range for negotiating purposes and in
addition provides creditability with the public once negot-
iation results are announced.

The Iowa Statutes and the Supreme Court of Iowa decisions
permit the Agency the power of eminent domain indirectly
through its member municipalities. The Agency's Board of
Directors has decided against using this power, up to this
time, preferring instead to negotiate the purchase of avail-
able land from willing sellers. They have, however,
investigated this method of acquiring property and may use it
in the future if conditions warrant. Document IX-4, which is
included in the Appendix, is a letter from Mr. M. A. Iverson,
Assistant City Attorney of the City of Des Moines, to the
Agency covering many aspects of this process. It is included,
for informational purposes, for those who may contemplate
using this method of acquiring property.
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PART X - LAW SUITE TQO USE SITE

Neighbors of the eastern sanitary landfill site tried
to block the use of this site through a court action which
was finally settled in favor of the Agency in the Supreme
Court of Iowa.

Events leading to this Supreme Court decision began
with a purchase agreement between the land owners and the
Agency. The land was being operated as a farm in an unincor-
porated portion of Polk County, zoned A-l, Agricultural
District under Polk County Zoning Ordinance. One of the exp-
ressly permitted uses of A-1 land is sanitary landfills
-but the Ordinance also requires that (prior to the use of
land for that purpose) a Special Use Permit must be obtained
from the County Zoning Board of Adjustment. (See Document
VIII-2)

The Agency applied for the Special Use Permit and a
hearing was held by the County Board on May 21, 1970.

This hearing was a major undertaking involving extensive
preparation. Several members of the County Board said it
was the most thorough presentation they had ever heard. The
Director with his legal and engineering consultarnts realized
" that this was a vital matter requiring their best efforts and
it was successful.

There was opposition of course, but they were not as well
prepared nor were they armed with graphics and factual data
as presented by the Agency. Their chief attack consisted of
protesting by site neighbors claiming potential pollution,
traffic, noise and other nuisance and the reduction of property
value. Although they lost in their efforts to defeat the
granting of the Special Use Permit, they did not end their
~efforts at this point. The neighbors filed suit against the
County Zoning Board of Adjustment in the District Court
attempting to overturn the decision of the Board.

" The plaintiffs delayed the case at every possible point.
They took all of the time legally allotted between each of
the several steps involved in the legal process. They even
requested and were granted extra delays for a variety of
reasons. The Agency on the other hand took every legal way
to. advance the case in the minimum time. One tactic was tried
unsuccessfully by the Agency to bypass the entire District
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Court process and move directly to the Iowa Supreme Court
charging that the District Court had erred when the suit
was permitted to proceed with the County Zoning Board of
Adjustment as the only defendant. The Agency claimed in
part that they were denied adequate defense by the District
Court when they were not named as co~defendants. If this
had been successful, the Supreme Court could have assumed
original jurisdiction and the time for the lower court suit
could have been avoided. It was not successful because the
Supreme Court declined to receive the case directly and
instead instructed the lower court to include the Agency as
a ‘co-defendant. Time was lost, but it appeared worth the
gamble.

The Agency and the County Board prepared for a vigorous
joint defense. The preparation was to take two paths. One
path was basically legal involving the matters of the authority
and legal status of the County Board and their procedures.

The other path involved technical matters concerning sanitary
landfilling and the associated activities. The County Board
was represented by an attorney who normally represents them.

The Agency was represented by a member of the legal staff of

the City of Des Moines who had been acting as the Agency's legal
counsel, plus the Director and the Engineering Consultants.

. When the case finally came to trial in late October 1970,
the judge permitted all of the technical information which had
been presented at the permit hearing to be reintroduced, not
so that he could substitute his judgement for that of the
Board, but to assess the adequacy of the information upon which
the Board based its decision.

. The plaintiff also presented arguments attempting to |
prove potential ground water pollution, nuisance and deprec-
iation of property value. These arguments were effectively
thwarted by. direct testimony from the Engineer Consultant's
staff personnel and by cross examination of the plaintiff's
chief expert witness. The effectiveness of the defense was
due largely to the thorough preparation of the case and the
familiarity the defense lawyers had with the technical
matters involved. To be effective in technical matters the
lawyers were instructed to the point that they completely
understood what was to be brought out in direct and redirect
testimony and what points should be pursued in cross-examining
the; plaintiff's witnesses.

. The District Court heard the appeal on September 28, 1970.
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A copy of the findings and conclusions are included in the
Appendix as Document X-1. It is interesting to note that

the reason District Court Judge Wheeler heard a repeat of

all of the testimony presented at the Permit Hearing was,

not to substitute his judgment for that of the Board, but

to test the sufficiency of the evidence. On October 26, 1970,
Judge Wheeler ruled in favor of the Board and the Agency.

The plaintiffs appealed.

The case was ultimately decided in the Iowa Supreme Court
in July of 1971. A copy of the decision (188 NW 24 860) in
favor of the Agency is included in the Appendix as Document
X-2.

There was much legal maneuvering involved in the court
cases which is not cited in this report but briefs, appeals,
cross appeals and various motions can be obtained from the
legal counsel listed in Documents X-1 & 2.

It has been speculated that there were two motives
behind the suit. The first being that they might be success-
ful in their suit and therefore the permit would be nullified.
The second motive being a delaying tactic., The plaintiffs,
as well as the community as a whole, knew that the Agency had
a pressing need for a site and that a delay would be trouble-
some at the very least. It may have been reasoned that a suit
and the subsequent delay could cause the Agency to abandon
efforts for this site and go elsewhere. The Agency, however,
was determined that this would not be allowed to happen and
resolved to continue their fights for this site.
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PART XI - SITE DEVELOPMENT

A. ' GENERAL.

Site development planning includes the final use plan,
filling strategy, earth movement plan and design of physical
facilities. New state and local regulations now require part
of this planning for the necessary permits but aside from
regulations this planning process is extremely valuable and
warrants careful attention in the original designs and
subsequent operations. For example, the Agency's Metro
Park East sanitary landfill site has a design capacity of
more than 8400 acre feet of refuse which is equal to approxi-
mately 13.6 million compacted cubic yards. At the current cost
of operation, approximately 14 million dollars will be spent
to fill these 13.6 million cubic yards. Although this is a
very economical rate per cubic yard the magnitude of the
project represents a very large sum of money. '

While filling this volume of refuse, approximately 3.3
million cubic yards of daily and final cover will be used.
This is not the simple "cut and £fill" type earth movement
that most people are familiar with., 1In sanitary landfill
work the earth movement is complicated by the fact that the
earth must be removed down to the level where the waste will
be deposited before placing the waste and then this earth is
gradually used as daily cells are constructed. 1If the earth
is not removed first it is buried under the refuse and is no
longer available. Also some parts of the site will be
deficient in earth whereas other parts will have a surplus.
The movement of this earth from one part of the site to
another is expensive and must be minimized for economical
operations. The earth work design calculations are complicated
by the fact that the amount of daily cover required in any
particular part of a site changes whenever dirt is moved on
the site. When surplus dirt is moved from one part of the
site to another the volume available for filling in the area
where the dirt was removed is increased by the amount of
earth moved out. The area receiving the surplus dirt has its
available volume decreased in the same amount. The area that
has the increased volume then requires more daily cover and
-as a result the amount of the surplus is reduced which changes
the problem again.

Computer methods have been developed by the, Engineering
Consultants which permit solutions to problems of this type.
The movement plans which are described in following paragraphs
of this part of the report show where cover is required, the
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amount of refuse to place in each part of the site and the

optimum plan to move surplus dirt to various parts of the
site.

The final use plan shows the physical shape of the land
after the design capacity has been placed. This final use
plan is also the filling plan which together with dirt
movement schedules determine where the waste is to be placed.

The placement of the waste, the size and shape of the
cells, and the sequence of cell construction is the filling
strategy. Field personnel must be instructed in the use
of the plans, schedules, and the filling strategy if a
successful operation is to be accomplished.

In previous years an owner might have selected a heavy
equipment operator to be the disposal foreman or superintendent
and given him a raw piece of land and some available equipment
with instructions to run a disposal site. If this were done
with a site such as Metro Park East the results would be a
disaster. Left to field planning there is no way that the
design capacity of this site could be realized and only
imagination can describe the cost of the operation.

Under present laws and regulations some site planning
and development is required. The major thrust of these require-
ments, however, are concerned with prevention of pollution
and nuisance with a very minor emphasis on operations. The
authors of this report believe the total site planning and
design should be very thorough and that these plans should be
faithfully followed in the field. The cost of this planning
is insignificant in comparison to the benefits that will be
derived.

B. FINAL USE PLAN,

The final use plan has three functions. The first is to
determine what the land will be used for when the filling is
completed, the next is to determine the total waste capacity
of the site and the last is to show the final contours. The
first two functions are inseparable and must be developed
simultaneously. The Agency's site is planned for a recreat-
ional use once the filling is completed. Included is an 18
hole golf course, clubhouse area with tennis courts and other
sports areas, and open spaces. This final use was decided
in cooperation with the County Conservation Commission



and it is believed to be a factor which the County Zoning
Board of Adjustment considered when deciding if the necessary
special use permit should be issued.

The Final Use Plan which is attached as Figure XI-I, is
also the Filling Plan which shows where the waste is to be
placed. The site is divided into 100' grids which are used
in the calculation of waste and dirt quantities. They are
also handy reference units for operations in the field.

- The site is further divided into rectangular units which
are referred to as "Operational Units" and numbered consecuti-
vely from 001 through 109. All dirt movements and waste
volumes are listed by reference to Operational Unit numbers.
These "Op Units" have been staked in the field for the use
of the operators, in those areas where they are filling or
borrowing earth.

‘The total waste capacity of the site is equal to the
volume between the contours of the final use plan and the
existing topography, provided no cover dirt is removed from
the site and no cover dirt is brought to the site. See
Figure XI-2.

A recreational final use plan permitted a large degree of
flexibility in shaping the final contours and as a result it
was possible to obtain a large waste capacity. Fortunately,
there was ample dirt available so this was not a limiting
factor.

The physical facilities constructed for landfilling
purposes will be left in place for final use once filling has
been completed. This includes roads, fencing, maintenance
building, utilities and certain landscaping. The location
of these facilities was planned for both the original filling
operation and for subsequent final use as a park.

~C. COVER REQUIREMENTS AND EARTH MOVEMENTS.

The amount of earth available depends on the depth of
cut which in turn depends on geological,. environmental and
‘operational requirements.

After study of the subsurface conditions which were
revealed in the subsurface testing program described in
Part VIII, "Minimum Bases" were set. The minimum base is
the lowest elevation to which the soil may be cut or the

2



s
=

IR g

B

FIGURE X - |

Be

1d

i

BEE

LT

H

¥

.n

£

.

i

B LH

n
i

K]

i3t

uwm

i3

. ol

. L]

f, £

s

4]

1 oidia

g om

B k]

[ ﬂ"

ig

W ]

g |iz

H

[§Y] i

s L]
az )
x4
34
.5

T el

ai.el®

iggl

I
i,

ios] =

O «

- 4 =

- e

[¥7] -

-

=

-

=

=

[=) >

ZZ e
)
ANHP

L»Mo N

az|=

wd e
ax

ERCT bl
=

I3 |=

ZZ 1=

m.l..r. =

=

w

=

——

== 3 roecs
-

G-2

= 9 1o8ER.AT

.

Ve

77



lowest level at which refuse may be placed. This minimum may
be controlled by a requirement to be some certain distance
above ground water, or above a rock formation or some undesi-
rable soil condition such as a saturated fat clay or any other
factor including drainage during operation. The minimum

bases are set for each operational unit and thus the overall
base is a series of planes under op units which forms the
lowest levels.to which the soil may be excavated. See
Table-XI-1 and Figure XI-2.

The total soil available for cover material is the volume
between the existing contours and the minimum base. See Table
XI-1 and Figure XI-2.

_ Minimum bases may be above portions of the existing
surface of the site such as a gully. 1In this case the gully
would have to be filled up to the base before any refuse could
be placed in that location. Computer programs show where
filling is required to bring an area up to the base. These
areas are referred to as "Holes" and the volume as a "Hole
Volume" expressed in acre feet. Where the final contours are
below the existing contours and soil must be removed the volume
is a "Negative Hole" and so reported. See Table XI-1.

Where no refuse is to be placed in parts of the site such
as setback areas or building sites, the minimum base is set
above the final contours. :

The amount of earth required is the sum of the final
cover plus the daily cover. The final cover depends on the
specified thickness and the surface area of those parts of the
site which will receive refuse. A final thickness of 3.0
feet was chosen. The total volume of final cover required in
each operational unit is shown in Table XI-1l. This is the net
applied volume placed over a previously placed daily cover to
provide a total final thickness of 3.0°'.

. The.daily cover volume varies with the size and shape

of the cells. Metro Park East will receive approximately
1,000 cubic yards of compacted material per day when operating
as part of the two.site complex. This determines the size of’
the daily cell. The shape is determined by the required
length of the open face, cell height and slope of sides and
ends. See Figure XI-3. A 210' length of open face is neces-
sary to adequately accomodate the delivering vehic¢les during

o
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ADJ ,BASE
ELEV.

840.0
840.0
865.9
870.1
840.0
999.0
999.0
999.0
999.0
840.0
853.4
879.6
856.0
840.0
840.9
999.0

840.0
999.0

905.8
911.9

TABLE XI-1
METRO PARK FAST

HOLE

VOLUME

3.37
10.24
1.88
.91
15.39
-2.70
-32,66
-23,53
-1.61
6.87
1.34
3.90
10.71
19.64
21.77
-.75
-24.33
2,18
-10.44
2.46
4.08
8.14
7.91
-2.77
25.99
5.73
=40
6.02
1.87
.52
2.09
7.51
-14.50
2.52
6.54
2,24
10.44
1.19
3.10
3.93
32.60
03

0.00
0.00
9.07
-1.29

SOTL AND WASTE VOLIUME REPORT

AVAIL,

SOIL

-3.14
-1.96
3.47
.27
-15.39
2.70

- 32.66
23.53
1.61
-2.69
27.94
13.48
14.09
-18.40
-21.47
.75
24.33
-2.18
23.45
25.10
23.52
17.24
8.76
12.46
-25.99
-4.84
.40
-5.80
19.51
54.59
25.77
9.07
17.17
22.82
17.09
-2.24
-9.95
41.88
38.76
29.87
032.60
50.29

47.36.

55.73
-9.07
5.82
11.02
21.20
62.29
-27.61
42.36
42.11
53.37
<13.49
-7.12
22.04
40.28
38.74

©-50.62

70.99
35.20
50.83
-8.84

9.19
42.62
48.91
66.00
80.41
19.73
23.21

90

FINAL
COVER

SOIL

[
z

-
OOoONOOCOOULNOO W
0ONOO0OOONOOWr

l<X=3V-Y=2=X=X=R N=X= IV 1}

0.00

0.00
0.00

© 0.00

VOLUME OF WASTE

ACFT.

14.6660
3.3290

.0080

3.4910
44.8500
34,7220
32.5990

6.9850

10,6800
91.7700
83.3330
53.2020
19.4650

12,9760
132.2850
187.2160

95.7300

17.6190

78.9140
56.2440

9.5830
121.4980
170.9710
118.2850

21470
144.0790
219.8650
205,1250

2,7570
27.7200
69.6170

116.7670

7.9460
191.5750
189.9100
218.6180

5.1730
115.2730
179.0630

169.4790

4.7550
174.8700
149.6210
156.0300

11.3560
149.6490
228,9940
354.1780
256.9440

61.0080

79.7180

CUYDS.

23661.
5371.

13.

5632,
72358.
56018
52573.
11269.

17230.
148056.
134444 .

85833.

31404,

20935.
21346720,
302042.
154444,

28425,

127315,
90740.

15461,
196017.
275333,
190233.

237.
232647,
354722,
330935.

4448,
44722,
112315,
188384,
12820,
309074.
306388.
352704.

8346.
185974.
288888,
273426.

7671.
282126,
241389.
251728,

18321.
241434,
369444,
571407.

" 414536,

95428,
128612.



MIN
ELE

890
999
840
845
850
855
860
865
930
895
999
860
874
890
860

«BASE ADJ .BASE
V. ELEV,

896.4
999.0
875.9
867.1
880.6
863.5
866.6
896.1
930.0
908.0
999.0
860.0
877.0
890.0
884.6
869.1
881.7
914.0
935.0
999.0
900.0
916.0
877.5
893.0
914.8
932.8
999.0
922.0
892.7
911.6
924.1
928.4
999.0
999.0

SITE TOTALS

SOIL TO WASTE RATIO
DAILY COVER =

HOLE AVAIL.

VOLUME SOIL
2.26 26.37
-5.83 5.85
-6.15 6.15
5.02 21.09
1.83 33.03
.19 51.71
0.00 68.68
1.00 39.98
12,94 -12.94
.64 32.89
6.94 -6.94
-3.33 3.33
1.34 -1.34
8.04- -6.17
1.05 19.79
0.00 67.64
0.00 66.53
2.78 24,51
3.80 -3.18
-1.15 1.15
3.68 -1.03
23.19 -23.19
0.00 95.62
0.00 65.37
.31 39.30
0.00 14.91
.46 -.46
7.29 -7.15
0.00 86.16
0.00 60.70
.17 38.03
.05 26.65
.92 -.92
1.03 -1.03
11.69 -11.69
2.53 -2.26
0.00 3.67
.84 1.86
-.40 .40
339.75 2031.46

= .174
174 * 8435
= 1468 ACFT

74

FINAL
COVER

9.18
0.00
.06
8.10
9.18
9.18
9.18
9.18
1.34
9.18
0.00
.00
.03
1.89
4.59
9.18
- 9.18
9.18
.60
0.00
2.39
3.86
9.18
9.18
9.18
9.00
0.00
3.71
9.18
9.18
9.18
9.15
0.00
0.00
3.20
4.62
4.97
4.45
0.00

563.25

SOIL
ouT

0.00
5.85
6.08
0.00
6.78
0.00
0.00
0.00
0.00
15.80
0.00

0.00
0.00

0.00

0.00
0.00

0.00
.40

TOTAL WASTE

SOIL
IN

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
14.71
0.00
6.94
0.00
1.38

8.74.

0.00
0.00
0.00
0.00
3.79

16.75

3.81
0.00

VOLUME OF WASTE

ACFT.
99,0010

73.8640
98.3250
243.8010
341.1380
176.4230
2.5030
45,3040

3.8890
50.7800
335.9150
329.2580
88.9000

17.2300
18.5160
322.3350
323.0020
172.2330
15.6680

13.1410
264.3430
243.3190
147.9280

74.6890

10.6810
14,2560
10.8760

7.0370

8435.01

CUYDS.
159722.

119167.
158631.
393332,
550369.
284629.
4038.
73090.

6274,
81925,
541943,
531203.
143425.

27798.
29872.
520034,
521110.
277869,
25278.

21201.
426473,
392555.
238657.
120498.

17232.
23000.
17547.
11353,

13608495,



their peak hours. A side slope of 3:1 was selected for
operational reasons. The cell height of 10' was selected to
provide an economical cover ratio consistant with operational
considerations., This combination of size and shape and a
cover thickness of 8" requires a soil to waste ratio of .174
including a 10% contingency. The contingency is included to
provide extra cover material for those times when more than

8" is used. Such as during extremely cold weather when frozen
soil cannot be spread as uniformily as during normal weather.

This soil to waste ratio, referred to as the Soils
Ratio is extremely important and must be carefully considered.
It is used in all subsequent earth work computations and
can be easily misunderstood. Some literature concerning
sanitary landfills cite rules of thumb of 3 to 1 or 4 to 1
dirt requirements. These rules of thumb are dangerous and
should be used with caution. Sanitary landfills vary in type
of operation and size and shape and the soil to waste ratio will
also vary depending on these factors. It is helpful to realize
that the basic objective is to minimize the amount of cover.
The optimum shape to contain a given volume with a minimum of
surface area is the sphere. Sanitary landfill cells cannot be
shaped like spheres, therefore, the cube is next best. The
requirement for open face length will usually stretch the
" cube into a rectangle and the side slopes will distort the
rectangle but the basic object is to minimize the surface area.
Usually the cell height will be the contreclling factor once the
volume and open face length are determined.

~ Some parts of the site will have a surplus of cover
material and others will be deficient even though the total
site has a balance. Table XI-1 shows the amount of dirt to
be moved into or out of an operational unit. Table XI-2
shows a schedule of dirt movements between operational units
to correct this inbalance. The computor program which cal-
culates this movement optimized the solution by minimizing the
haul distance. This problem is complicated by the fact that
the amount of waste volume and cover material required for
each operational unit changes every time dirt is moved from
one operational unit to another.

Once the optimized dirt movements have been calculated
and the amount of waste and amount of cover material has been
determined for each operational unit, the minimum bases are
adjusted to show the actual depth of cut required for each
operational unit. The new bases are called "Adjusted Bases"
and are shown in Table XI-1 and Figure XI-2. By cutting

véﬂ?Q,.



TABLE XI-2

METRO PARK EAST
OPTIMIZED EARTH MOVEMENT PLAN

I. Non-zero earth mbvement vectors between operational unit blocks with an ﬁpper bound of 900 feet
on haul dist.

LEGAL CONNECTIONS AVE. HAUL DIST. VOLUME OF EARTH. MOVED
FROM/TO . FEET ACFT. CUYDS.
004005 400.00 .1720 : 277,
006005 400.00 2.6970 4351.
007005. 800.00 12.6760 20451.
007014 894.43 13.4380 21680,
007015 565.68 6.5420 10554,
008015 . 894.43 15.0950 24353,
008018 471.70 «5740 926.
008025 ) 894.43 "7.8620 - 12684.
009018 400.00 1.6070 2593.
011001 565.68 3.1570 5093.
011002 400.00 8.3480 13468.
016025 400.00 . 7460 1204,
017025 565.68 17.4480 , 28149.
017026 400.00 5.0500 8147,
017036 838.15 1.8360 2962,
019010 400.00 5.6920 9183.
019028 400.00 11.7600 18973,
024014 ] 565.68 11,4300 18440.
024023 . 400.00 . .6800 1097.
027036 : 400.00 .4020 649,
030029 400.00 12.6870 20468,
033041 565.68 17.1030 27593.
038037 400.00 11.5350 18610.
042041 : 400.00 15.8650 25596.
044045 250.00 9,0680 14630.
044054 : 471.70 1,7850 2880.
046037 400.00 3.3880 5466.
049050 400.00 : 32,6880 ' 52737,
053054 250.00 ' : 6.1530 9927.
060059 : 400.00 31.5620 50920.
062054 471.70 5.5490 8952.
062063 250.00 8.8380 14259,
064055 400.00 4.0670 6561.
065056 400.00 7.2020 11619,
068059 400,00 21.7060 35019.
068067 400.00 ) 4.8090 7759.
072081 400.00 5.8540 9444,
073055 800.00 6.0840 9816.
075084 300.00 6.7850 10946,
080079 400.00 14.7150 23740.
080081 : . 350.00 1.0%900 1759.
082083 400.00 1.3770 2222,
082084 800.00 1.9520 3149.
085091 206.15 6.4160 10351.
090089 350.00 1.1480 1852,
093092 350.00 30.2670 48831.
096089 400.00 2.6400 4259.
096097 350.00 4590 741,
099098 350.00 13,1450 21207.
099104 494.97 1.0330 1667.
099105 350.00 . 16.7520 27027.
100106 350.00 9.1600 14778,
101107 : 350.00 3.1850 5138,
102103 350.00 .5160 832,
102108 . 350.00 3.8100 6147,
109103 350.00 .4020 649,

TOTAL EARTH MOVED 448.0070 722785,
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down to the adjusted base and removing this material before
filling, the exact amount of cover material will be obtained.
This includes daily and final cover. The soil remaining
between the minimum base and the adjusted base is surplus
soil which could be used to make up for any required cover
material that may have been wasted or buried before removal.

From Table XI-1l it can be seen that the site has a
waste capacity of 8435 acre feet which is equal to approximately
13.6 million compacted cubic yards. Thé total cover require-
ment is 2031 acre feet which is equal to approximately 3 -1/3
million cubic yards including 563 acre feet of final cover.
From Table XI-2 it can be seen that more than 700,000. cubic
yards of cover material must be moved from one operational
‘unit to another. With guantities in this order of magnitude
it is apparent that careful and thorough planning is important
if economical operations are to be achieved. '

D. DESIGN OF SITE DEVELOPMENT,

All sites will require some development before they can be
used as a sanitary landfill. The extent of the development will
depend on many factors including, in part:

Weather conditions.

Soil Conditions.

Amount of waste to be received.
Volume of traffic. :
Types of vehicles.

Types of users.

Duration of the filling.
Future use of the site.
Community values.

10. Visible access to the site.

11. Location of the site.

12. Operational requirements.

. . L]

O OO WN -

.

The purpose is to provide a facility envirdnmentélly safe,
socially acceptable, absolutely reliable, and economically
feasible. How this is accomplished will not be discussed in
detail but the following comments are provided as illustrations.

The weather is involved in maintenance facilities, access
roads, on-site roads and drainage. At Metro Park East, a
permanent maintenance building is provided with three equipment
bays and other facilities for the personnel, an office and
meeting room, and storage. In Iowa, it is necessdry to provide
proper shelter from precipitation and cold, however, in some

Al
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other parts of the United States where the weather is mild
and dry, servicing and maintenance is frequently provided out
in the open using a mobile truck for tools, equipment, and
supplies. No maintenance buildings are required. These two
extremes illustrate how far site development requirements may
vary from site to site.

At Metro Park East, a concrete entrance road is provided
from the highway into the site. See Figure XI-4. A hard
surfaced road is necessary for several reasons. It was justi-
fied on an economic basis because the site has a large amount
of truck traffic, the site has a.long duration over which it can
be amortized,and will be left in place for future park use after
filling has been completed. The hard surfaced entrance road will
also provide a surface for trucks to wear off mud on tires picked
up during wet weather, before entering upon the state highway.
The state would not permit mud being tracked onto their road
because of the safety hazard to traffic and other reasons. Site
operators can clean the on-site road without the traffic hazards
associated with cleaning a high-speed highway.

An all-weather rock surfaced road leads into the fill area
from the concrete entrance road. This rock road is only simi-
permanent and can be moved in future years. The road is
necessary because of a combination of weather and soil conditions.
During wet weather the soils on this site would quickly turn to
mud and make any lesser road difficult or impossible to use.

These conditions must be avoided because waste must be received
on an uninterrupted basis and poor road conditions are expensive
in lost time and damaged equipment.

A scale house is provided at Metro Park East approximately
700 feet from the entrance. See Figure XI-5. The distance
was provided as a truck holding area to accommodate any backup
which might occur if there were a delay in weighing the incoming
vehicles. With 700 feet of space between the scales and the
highway, trucks would not be stopped on the highway. Two
scales have been provided with automated equipment to avoid
delays thus saving the time and cost of the using public.
When the scales are installed they will be used to determine
the disposal fee charged for this service and the current method
of basing the fee on volume will be abandoned. If the fee were
not based on weight, and if weighing were not part of the
record keeping process, the scales and scale house would not
be provided.

If the site were used by few vehicles, or there were no
problem with occasionally stopping on the highway, the length

35
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of road for backup would not be provided.

‘At Metro Park East, the structures were designed using
brick, glass and concrete as the principal materials of
construction. This was done largely to satisfy citizens
demand for a major departure from the previous practice of
providing and operating sites without proper regard for
aesthetic conditions. The maintenance building shown in
Figure XI-6 will be left in place as a park's maintenance
building after filling is completed. Without these specific
requirements, a less expensive prefabricated metal building
could be provided that would be equally serviceable and present
a very adequate appearance. '

- At Metro Park East the site development consisted of:

Permanent and temporary roads.
Entrance area.

Maintenance facilities.

Gate house with scales.
Fencing. '
Drainage.

Utilities.

Exterior lighting.
Landscaping.

WoONoOULbh WNH M
.

A common mistake made by site planners is to underestimate
the 'importance of site development. They try to get by with
minimal facilities to reduce the cost but often, by doing so,
pass on higher costs to the using public and to future landfill
operations. For example, consider the site development cost
for Metro Park East. The $350,000 cost amortized over 20 years
at six and one-half days per week is approximately $50.00 per
day. This is approximately five percent of the total cost of
owning and operating the site. Part of this cost is unavoidable,
for without any site development the site could not operate
evenly poorly or expensively.

"Consider the cost the site user would incur through delays.
If the average vehicle cost $10.00/hour to own and operate,
including the driver and crew members where more than one man
is involved, and if each of 300 trucks, currently using the
site .each day, experienced a total time at the landfill site
which was three minutes longer than necessary, the user's
cost for this delay would be approximately $150.00 per day -
about three times the total site development cost for that
day. .
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On poorly developed sites, there is more equipment
damage than is generally realized. During wet weather a site
handling as much traffic as Metro Park East could experience
several truck breakdowns each day through damage to clutches,
transmissions, differentials and springs. Towing may damage
frames, axles and drive trains. The repair of unnecessary
damage, loss of service, and expenses caused by delays can
easily amount to $1000 on an average wet day. The annual
average would surely exceed. $50 per day.

During wet weather it would be easy to cause delays amount-
ing to 200 hours of vehicle time over and above that experienced
with good site development. At $10.00 per hour this time delay
alone would be equal to $2000/day.

Properly developed and operated sites will always present
a tire hazard but the poorly developed and operated sites may
have tire hazards several times as great as the better sites.
One fleet operator reported to the authors he previously exper-
ienced an average of approximately three tire failures per day
at an old site but reduced this to approximately three or four
_per week when roads and covering operations were improved. The
savings afforded to this one site user would more than pay for
the entire site development.

The cost of site development is part of the cost of owning
and operating the site, all of which is paid for by the users.
If the site is not properly developed, the site user's exper-
ience delays and equipment damage far exceeding the cost of
proper site development. Total cost to the community is
reduced through proper site development.

There is one other factor less immediate, but nevertheless
very important, which was considered when planning site develop-
ment for this site. If the site is developed and operated in
a manner reflecting competence, presents a favorable appearance,
and is operated without nuisance, the public will support the
development of new gites in the future. There will be more
locations available from which future site selection teams
may choose. -

A favorable location can be very important to site users.
This, one factor alone may have economic effects of future site
operations which exceed the site development costs of the
present site.
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A properly operated sanitary landfill site is not in
itself offensive nor is it a nuisance or a pollution hazard.
However, the general public would prefer it be conducted
someplace out of view. There are several ways this can be
accomplished. If the site is behind a hill or natural wood-
ed area the problem may take care of itself. 1If natural
barriers are not available, man made barriers can and should
be provided through the use of an earthen berm as a sight
screen. The berm is constructed to a height that requires
the line of sight to pass thru the filling operation. The
berm may be either permanent and part of the fill or may be
a stock pile of earth to be removed later and used for final

cover.

In either case, after the berm has been placed it should
be fine graded and planted to grass and kept mowed. If the
berm will remain after filling has been completed it should be
landscaped. This is another part of site development which is
often neglected. Some site operators have provided berms for
site screening and then, instead of completing the job by
dressing.down the slopes and establishing grass and landscaping,
they left them rough and allowed them to be overgrown with
weeds. The difference in cost between the half-way measure and
a first-rate appearance is minor but the difference in image is
major.

At Metro Park East the filling operation was started in
the Southwestern part of the site. It will be several years
before any part of the operation will be visible from the
highway.

A landscaping plan has been started which contemplates
the planting of several thousand trees and shrubs each year.
By the time the site operations are visible from the highway
it is expected that the plantings will provide a natural screen
and windbreak. Where screening is ineffective, berms will be
constructed.
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PART XII - CPERATIONS

A, COLLECTION.

At this time, the Agency is collecting domestic refuse
for the City of Des Moines. Once per week, service is provided
to single family dwellings and multiple family dwellings up to
and including four plexes. Included is all doméstic refuse,
without limit on volume provided it is placed in rubbish
containers, plus yard rubbish which is placed in disposable
containers. No bulky rubbish service is provided.

Where there are alleys, the customer must place refuse
containers and yard rubbish at the alley line. Where there are
no alleys, collection is made from wherever the customer
normally stores his refuse (provided it is outside). All yard
debris must be placed at the .curb.

The Agency serves -approximately 60,000 dwelling units
each week with 24 three man crews using 50 gallon tote tubs.
This averages 2,500 dwelling units per crew-per week or 500
dwellings per crew-per day.

To reduce the total man hours consumed in hauling full
loads to the landfill site, extra trucks and drivers are used.
The extra driver brings an empty truck to the route and trades
his empty truck for one that has been filled by the three man
collection crew. The crew continues work with the new empty .
truck and the extra driver takes the full one to the landfill
site for unloading. He .then delivers this empty truck to
another crew and trades for their full one. Using this system
the - full three man crew is kept busy and is not ‘involved in
the haul to and from the sanitary landfill site. This is-
particularly important because the Agency has only one site -
located approximately 10 miles east of the City of Des Moines.
The haul time from the western part of the city represents
a .considerable expense wheén three men are involved. When the”
second site is opened -in the.western part of the service area
the use of extra trucks and drivers will be evaluated and a
decision will be made at that time whether to continue this
practice.

There is one foreman assigned to each six collection crews
and he is responsible for their daily activities. . He has a
two-way: radio.in his pickup truck connected to Agericy head-
quarters.- Co '



The average wage in the Collection Department is $4.09
per hour or $8,507 per year. Fringe benefits average 29% of
the hourly wages. There are 91 jobs in the Collection
Department plus replacement personnel for men away on leave
or vacation. The total annual cost of personnel to man
these 91 jobs is approximately $1,203,000 or $13,219 per
job - per year. This includes wages, benefits and overtime.

These numbers are slightly different from those reported
in Exhibit C of Document VIII-3 which is included in the
Appendix. The above numbers have been updated and reflect
1973 conditions.

The City of Des Moines originally paid the Agency a fee
equal to $2.00 per dwelling unit-per month less the admini-
strative cost of fee collection. 1In May of 1972 this fee
was modified to equal a lump sum of $115,000/month or
$1,380,000/year and again in 1973 to a lump sum of $155, 346
per month or $1,864,152 per year. Since the Agency operates
as a non profit entity, and with no cash reserve fund, the
cash receipts fluctuated so widely that the Agency was not able
to meet its monthly financial obligations for manpower and
other expenses under the terms of the original contract.

To enable the Agency to budget its cash with a reasonable
degree of accuracy the original contract was modlfled as per
the above figures.

The Agency began operation using the existing fleet of
collection trucks previously used by the City of Des Moines.
These were all 16 cubic yard capacity rear loading packer bodies
on single axle chassis. These vehicles are being replaced with
new equipment as the budget permits. The new fleet will contain
approximately one third 16 C.Y. single axle vehicles and two-
thirds 25 C.Y. tandem axle vehicles.

- At the time this report is being written the Agency has
replaced one third of the 16 C.Y. fleet with 25 C.Y. tandem
axle packers and has the second one third out for bid. They
have also replaced one third of the fleet with new 16 C.Y.
single axle chassis reusing existing packer bodies. When the
vehicles now being bid are delivered, the Agency will have a
modern fleet (all under 4 years) to be used on the daily routes.
Some of the older units now used as spares will be scrapped
and others will be used for parts. The best of the old fleet
will be maintained for standby and for extra trucks used to
haul to the landfill site.
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Vehicle chassis are scheduled to be replaced after
4 years of service and packer bodies after 8 years. The
replacement cost of the average vehicle is estimated to
be $3,580 per year based on 24 active vehicles.

7 Maintenance and operating costs are estimated to be
$145,000 per year. This is equal to $6,000 per year based
on 24 active vehicles. :

See Exhibit C of Document VII-3 for vehicle cost
'breakdown. '

The total operatlng cost of the Collectlon Department is
.$1,864,152.00 per year. ~

B. DISPOSAL.

At this time, the Agency is operating one sanitary
landfill site known as Metro Park East located approximately
10 miles east of the city limits of Des Moines in Polk County.
This site serves all of the Des Moines Metropolitan Area. A
second site to be located in the western portion of the service
area will be opened as soon as conditions permit.

Document VII-3 provides a description and cost breakdown
of site operation including hours and days of operation,
quantities, equipment requirements, personnel requirements
and other miscellaneous information for both a single site
and a two site operation.

The selection, development and financing of these sites
as described in other parts of this report, together with the
information presented in Document VII-3 gives a rather .complete
description of the factual information associated with the
disposal of solid waste in this service area. However, there
is one point to be emphasized - when planning to operate one
or more sanitary landfill sites, it is recommended that planning
include the necessary resources not only to do the job‘but to
do the job properly. The present site is being operated for
less than 50¢ per cubic yard for a one site operation and will
increase to 75¢ per cubic yard when the second site is opened.
These rates are very economical but they still include adeg-
uate labor and adequate equipment to operate in a manner which
will not create any pollution or nuisance. There are four
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laborers included for each site to direct traffic and
maintain the grounds in a presentable condition and thcre is
spare equipment to permit continuous operation in the event
of breakdown of a necessary machine. The temptation to
eliminate or economize on site laborers and spare equipment
should be vigorously resisted because these two elements of
cost can make the difference between a first class operation
and one that is only barely adequate.



PART XIII - PUBLIC RELATIONS

The original report recommending the creation of the
Agency did not place much emphasis on public relations other
than to indicate that some form of informational program
should be carried out. Therefore, the Agency Board and staff
did not conduct a major public relations program in the early
implementational stages of the Agency.

It bécame apparent, however, early in the program as the
Agency started to pursue its goal, that of the total operation
of a collection and disposal service, the Des Moines citizen's
understanding of the Agency and the reasons for it were
missing. The words "gimmick" and "tricks" have been used
repeatedly in conjuction with the Agency's takeover of the
solid waste collection and disposal operations, creating a
large distrust of the Agency and its operation.

After two years of operation, the original setup of the
Agency and its reasons for existance still remain a mystery to
most Des Moines residents. Most residents still maintain that
they are paying double for the collection service as the
collection fee was placed on the water bill with no reduction
in property taxes. It is therefore vital to the survival of
such an agency, that the complete story be told.and that the
city administration and elected officials support it to their
fullest.

The Agency applied for and received a Supplemental Public
Relations Grant (No 3-606EC~0024-02Sl1) in June, 1970. The
monies were used to retain the services of a public relations
firm for the purpose of developing and distributing information
to the area residents concerning the Agency's function. This
firm prepared and issued several press releases to the local
news media. These releases along with the Agency meeting
minutes served as a foundation for the Agency membership to
disseminate information to their respective councils and the
various groups to which they speak or contact.

Information concerning the Agency's operation was given
Ato several local ‘Ecology and Env1ronmenta1 groups including
the local colleges, churches and various civic groups.

‘ Shortly after the Agency took over the collection
responsibility, a heavy public relations and .information
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program was launched in cooperation with local ecology
groups and the Des Moines Area School System. A pamphlet
describing "Solid Waste and What to do with it" was
developed and distributed to the general public.

It would be an impossible task to implement the recom-
mendations of such a study as was prepared by HDR for the
metropolitan area without enlisting the aid of the news media.

" The information dispensers are the local newspapers, television
and radio stations. We have found that most people either read,
listen to or watch the news media. We find however, that many
people read, listen and watch what they choose and understand
what they want to understand.

Each step of the implementation that could have resulted
in some form of controversy has been fully covered by all forms
of the news media. At times their stories were designed to
mold public opinion for the benefit of the Agency and at other
times the stories seemed to be pointed counter to the direction
of the implementation program.

Interviews with those concerned with the implementation
were reported in the newspapers, appeared on the local TV and
on spot news broadcasts of the local radio stations. Endless
hours of local talk shows were devoted to the discussion of the
Agency's policies, aims and goals. As one might expect, not all
discussion has been factual. As a result, the Agency staff has
frequently consulted with the program monitors and has
provided answers to a number of listener questions. The
Agency Director has also appeared on both TV and radio to
answer questions submitted by the public.

It is clear that if the news media is not in favor of
such an agency, they can turn it off in short order. The power
wielded by the press, TV and radio is quite awesome. All news
media must be made fully aware of all functions of such an
Agency, as any activity may be interpretated as hostile by the
citizens of the area or community.

As a public service, one of the local radio stations (KRNT)
and its television affiliate offered to carry as a part of its
regular morning programming, the current collection status of
the Agency. The station's public relations man proposed a
system of color coding for the various daily routes of the



Agency and volunteered to announce the color route the Agency
was collecting that day. '

The Agency had a set of cards printed by color, addressed
and mailed to all residents receiving Agency collection. The
card also had an abbreviated set of rules printed on it. The
color coding system has been a great help in informing the
resident when he might expect collection in periods of inclement
weather and holidays.

..The agency staff has spoken to various groups' such as the
Chamber of Commerce, Kiwanis Club, Isaac Walton League,
consulting engineers, public works officials, League of Women
Voters, Des Moines Garden Club, school assemblies, college
students, ecology clubs, etc., in an effort to bring to the
attention of the general public the factual basis for the
Agency s- existance and some of the problems assoc1ated with such
an operatlon.

Prior to seeking zoning approval for landfill sites, the
Agency took public officials, interested citizens and concerned-
neighbors of the sites to visit sanitary landfill operations in
other states. Since the Agency started operating its sanitary’
landfill, Metro Park East, similar field trips have been -
conducted at the Agency operation. The Agency staff has con-
ducted tours of the sanitary landfill operation for such groups
as ecology classes, planning agencies and public officials
from. through-out the state, out-of-state personnel and many
interested citizens..
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DQCUMENT IV-1

SAMPLE AGREEMENT - COOPERATION TO ORTAIN STUDY

WITNESSETH:

That the City of Des Moinee, lowa (hereinafter FIRST PARTY), and the
(hereinafter SECOND PARTY), enter into this contract agrecment this day of , 19 ,
as hereafter set forth:

WHEREAS, the political subdivisions of the Des Moines Metropolitan Area, which for the purposes of this instrument
shall consist of the following political subdivisions:

County of Polk City of Des Moines
County of Warren City of Grimes

City of Altoona City of Norwalk

City of Ankeny City of Pleasant Hill
City of Bondurant City of Urbandale

City of Carlisle City of West Des Moines
City of Clive City of Windsor Heights

have a common problem with regard to the collection and disposal of solid waste, and

WHEREAS, said political subdivisions, desiring to cooperate toward the solution of said problem, have expressed
their intentions to collectively finance a study of solid waste collection and disposal in said Des Moines Metropolitan
Area by a qualified sanitary engineer, and

WHEREAS, FIRST PARTY has a staff of competent sanitary and civil engineers, and administrative personnel, and
can contract with a sanitary engineering firm to be chosen as hereinafter set forth and can pay the full cost of such
contract, estimated to be in the amount of $30, 000, with expectation of reimbursement from the remaining 13 political
subdivisions for portions of such expenditures, all as hereafter set forth; and

WEEREAS, the SECOND PARTY, being one of said political subdivisions, is desirous of entering into an agreement
whereby it may join with FIRST PARTY toward such method of financing such a study; and

WHEREAS, it is agreed that the fairest means of assessing costs to all political subdivisions to FIRST PARTY on a
per capita basis according to 1960 census figures or a reasonable approximation thereof, and that the percent of

total contract cost to be borne by each such political subdivision in said Des Moines Metropolitan Area involved in .
eaid study shall be the following: '

1960 Percent of Total

Governmental Unit Population Cost of Study
City of Des Moines 208, 982 84,31
City of West Des Moines 11,949 . 4.82
City of Urbandale : 5,821 : 2.35
County of Polk : . 5, 165 2.08
City of Windsor Heights 4, 715 1,90
City of Ankeny 2,964 1.20
County of Warren 1, 943 .78
City of Altoona 1,458 .59
City of Norwalk 1,328 .54
City of Carlisle 1,317 .53
City of Clive ‘ 752 .30
City of Grimes 697 .28
City of Pleasant Hill 397 .16
City of Bondurant . 390 .16

NOW, THEREFORE, FIRST PARTY AND SECOND PARTY hereby contract and agree as follows:

1. That FIRST PARTY shall make application to the United States of America for a federal grant to assist
in the financing of said study of solid waste in said Des Moines Mectropolitan Area.

2. That a Negotiating Committee shall hereafter be formed representing said Des Moines Metropolitan
Area, said committee to be composed of one representative each from the following political subdivisions:
County - of Polk, County of Warren, City of Altoona, City of Ankeny, City of Des Moines and City of West Des
Moines.

3. That said Negotiating Committee shall negotiate and FIRST PARTY shall enter into a contract with that
firm recommended by said Negotiating Committee, in an amount not to exceed $30, 000 for the conduct and reporting
" of the results of said study of solid waste collection and disposal in said Des Moines Metropolitan Area; provided,
however, that in the event said contract shall exceed $30, 000, then and in that event FIRST PARTY shall pay that
excess over $30, 000, subject to such contribution as SECOND PARTY shall deem appropriate to absorb such addi-
tional cost. . . :
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4. That in the event FIRST PARTY does not receive federal funds toward defraying the cost of such study,
then upon FIRST PARTY making payment to said sanitary engincer and thereafter advising SECOND PARTY of such
payment, SECOND PARTY shall reimburse FIRST PARTY in an amount equal to _. 59% of the amount so expended
by FIRST PARTY, but not to exceed $ 177,

5. That in the event FIRST PARTY obtains a grant of federal funds toward defrayment of the cost of said
study, then and in that event the reimbursement by SECOND PARTY to FIRST PARTY shall be and remain that
amount which shall be the percentage set forth in paragraph 4 of that sum which shall be determined by subtracting
the amount of said grant of funds received by FIRST PARTY from the contract amount so expended by FIRST PARTY,

6. That the payment by SECOND PARTY of the amount agreed upon herein, once said amount shall be de-
termined and shall become due, shall in no way be. contingent upon the payment or non-payment, or agreement or
failure of agreement of any other political subdivision herem named, .

7. That in the event other or further political subdivisions express a willingness and intention to contri-
bute toward-said study, and thereafter contract with FIRST PARTY toward the defrayment of a part of the expense
of said study, this contract shall be subject to. renegotiation between FIRST PARTY and SECOND; PARTY of the
amount of reimbursement to be paid by SECOND PARTY to FIRST PARTY as hereinabove set forth.

CITY OF DES MOINES

Attest:
By,
Mayor
: _ (Political Subdivision)
Attest: , ' A‘
) By
(Title) . ATitle)
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DOCUMENT 1V-2
RESOLUTION OF INTENT

WHEREAS, fourteen governments in the Des Moines metropolitan area have cooperatively financed the conduct
of a comprehensive study of solid waste collection and disposal in said metropolitan area: and

WHEREAS, the professional engineering consulting firm of Henningson, Durham & Richardson in association with
the professional engineering consulting firm of Veenstra and Kimm have completed this study and have submitted
said study with the recommendations contained therein to the fourteen governments involved in the study; and

WHEREAS, the recommendations of said study are the result of comprehensive and competent analysis and are
deemed to have merit

NOW, THEREFORE, BE IT RESOLVED BY THE

that:
1. This governmental unit does hereby indicate general agreement with the concept of forming
a metropolitan agency to perform the service of disposal of solid wastes and related functions
for this government.
z. This governmental unit does hereby pledge to participate favorably in the formation of a metro-
politan solid waste agency for the disposal of solid wastes.
3. This governmental unit does hereby indicate its desire to have the Steering Committee for the
' formation of such a metropolitan agency proceed as rapidly as possible toward this objective
on behalf of this governmental unit.
ATTEST: SIGNED:
CITY CLERK ' MAYOR

24l
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lN’I’ERGOYF;RNMENTAL AGREEMENT CREATING
THE METROPOLITAN AREA
SOLID WASTE AGENCY

By virtue of this agreement made and entered into by, between and among the Town of Altoona, lowa, the City of
. Ankeny, lowa, the Town of Bondurant, Iowa, the Town of Carlisle, lowa, the Town of Clive, lowa,, the City of
Des Moines, Iowa, the Town of Grimes, lowa, the Town of Norwalk, lowa, the Town of Pleasant Hill, Iowa, the
County of Polk, Iowa, the City of Urbandale, Iowa, the County of Warren, lowa, the City of West Des Moines,
lowa, and the City of Windsor Heights, lowa, (all parties being hereinafter called the '""Municipalities'), there

is hereby formed the Des Moines Metropolitan Area Solid Waste Agency (hereinafter called the "AGENCY"),
consisting of elected representatives of the governing bodies of the Municipalities which ‘said Municipalities
represent a majority of the local governmental jurisdictions comprising the Des Moines metropohtan area,

WITNESSETH:
: ' ‘ 1.

AUTHORITY

The Municipalities enter into thxe agreement undetr and by virtue of the power to do so granted by Chapter 28E,
Code of lowa, 1966.

i s
PURPOSES

1. The purposes of the AGENCY are as follows:

(a) To provide for the economic collection and disposal of all solid waste produced or' generated
- ‘within each member city, town, and that portion of each such county as the Boa:'1 of Super-
visors shall determine to be, part of the metropolitan area, comprising the Municipalities.

(b) To cooperate with local, State and Federal public health agencies in preventing the con-
~ tamination and pollution of the land, water and air resources of the area, through the control,
collection and disposal of solid waste,

{c) To engage auch employees and provide offices, equipment, machmery, buildings and grounds as
are necessary to adequately perform the functions of the AGENCY,

(d) 'To contract with member cities, towns and counties and with public or private persons, firms or
corporations for the collection and disposal of solid waste, and collect payment for such services, and
to receive and expend State, Federal and private grants and other monies which may be made
available, to the extent permissible under applicable State and Federal laws, and under the rules
hereinafter set forth.

: 1.
ORGANIZATION
ES .

(a) The Governing body shall be designated as the AGENCY BOARD (hereinafter called the ""Board''),
consisting of an elected representative of the governing bodies of each participating governmental
Jurxadxctxon. or his designated substitute, which substitute shall be approved by the body he repre-
sents,

(b) ' Each member of the Board shall have one vote for éach 50, 000 population or fraction thereof,. . .
!_'eatdmg in the government jurisdiction he represents. Such population shall be aecertamed from the
most recent Federal Census for that jurisdiction.

{(c) A quorum shall consist of a majority of.thé entire Board members}up, regardleel ‘of the number
" of votes held by each member present,

(d) The Chairman and the Vice-Chairman of the Board shall be elected by ma;orxty of Board member-
: ship and shall serve for a term of one year or until their respective successors in office are
chosen,. The incumbent m,each said office may succeed himself.

(e} The Board shall hold at least one meeting during each quarter of the year on dateuj and at él;_cee
which shall be determined by, the Board: Special meetings may be held at the call of the Chair-
man, Vice-Chairman or majority of the membership of the Board. .

£ The Board shall hire a Director and such'other supervisory, clerical, and other peraonnel as are

necessary to carry out the functions of the AGENCY. The Board shall fix their compeneanon and
benehts. and shall approve all personnel rules and regulations pertaining ‘thereto.
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(g) The Director shall be the Secretary and Treasurer of the AGENCY and shall have the authority,
duties and obligations normally associated with these offices, including but not limited to the receipt
and disbursement of funds and the preparation and submission of quarterly and annual financial
reports to the Board.

(h) The Board may employ legal counsel, who may be a paid employee of one of the members,
and who may receive compensation set by the Board for the performance of his duties.

IV,
_DURATION.

1, It is the intention of this agreement that the AGENCY be a permanent organization. Additional
municipalities may be added to the membership of the AGENCY upon a three-fourths vote of all of the members
of the Board,

2. In the event an additional municipality shall apply for membership in the AGENCY and said applica-
tion is considered and approved by the then existing Board, then said municipality may be added to the member-
ship, provided however, that said additional municipality as a condition of membership agrees to abide by the
terms of this agreement as set out herein and possess legal power and authority to so do.

v.
POWERS

1. . The Municipalities delegate the following powers to the AGENCY and Board:

(a) To cause the collection and disposal of solid waste materials determined by the Board to be
appropriate.

(b) To contract with all levels of government, other public agencies, private agencies and private
individuals, toward the accomplishment of the stated purposes of the AGENCY, within the
limits authorized by law,

(c) To receive funds from each member Municipality as payment for providing collection and
disposal of domestic refuse from residents therein; provided however, that in lieu of receiving
such funds from member municipalities, it shall have the power to bill individuals directly
for payment for collection services and to receive such payments, for and on behalf of the
municipalities.

(d) To charge a disposal fee to be collected from all such users of the AGENCY'S disposal facili-
ties as the Board shall direct,

(e) To hire employees, fix their compensation, benefitp, personnel rules and iegulations, and
terminate their employment.

(f) To purchase, lease, receive as gifts or donations, or otherwise acquire all land, buildings,
equipment and supplies necessary to carry out the functions of the AGENCY, and to dispose
of the same. ’

(8) To make or cause to be made studie.s and surveys necessary to carry out the functions of the
AGENCY,

(h) To contract with and compensate consultants for professional services including but not
limited to architects, engineers, planners, lawyers, accountants, rate specialists, and all
others found necessary to the stated purposes of the AGENCY,

(i) To issue revenue bonds for the purchase of land arnd equipment and erection of buildings and
other improvements, and to provide for their retirement. '

;) To prepare and recommend to member Municipalities local ordinances governing refuse collec-
tion transportation and disposal, regulation of private collection haulers, land use regulations,
sanitation, burning of private or public wastes, incineration standards and such other regulations
as may from time to time be required.

(k) To exercise any and all powers relative to the efficient collection and disposal of solid waete
available under then existing laws to each member Municipality.

(1) To prepare by-laws, rules and .regulationu, fee schedules, and entrance and ter_mination forms
and procedures for membership in the AGENCY,

(m) To provide for a system of budgeting, accounting, auditing and reporting of all AGENCY funds
and transactions, for a depository, and for the bonding of employees.
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{n) To consult with representatives of Federal, State and local agencies, departments and their
officers and employees and to contract with such agencies and departments.

(o) To exercise any and all other powers consistent with the stated purposes of the AGENLY
available under then existing law to each member Municpality.

VI.
TECHNICAL COOPERATION FROM MUNICPALITIES

i. The Municipalities agree to respond to reasonable requests to make local records available to the
AGENCY stafif and its consultants or employees for the purposes of this agreement, and to assure that engineers,
architects and consultants hired by the Municipalities release materials, data and other pertinent items paid for
by public funds to the AGENCY staff to aid in the efficicnt and effective accomplishment of such purposes.

vi.
FINANCING

1. The Board shall prepare a budget.based on calendar years for the operatxon of the AGENCY to be
adopted in June of the year preceding the budget year.

2. The Board shall request each Municipality to provide in its budget for its share of the AGENCY
budget. . .

» 3. The Board shall annually adopt a percentage formual, based on population, as shown in the last com-
pleted Federal census, for the purpose of allocating the portion of the AGENCY budget each Municpality will
provide.

4. The share of each buaget from each Municipality shall be due and payable to the Treasurer of the
AGENCY in quarterly payments to be made within 30 days after the beginning of the quarter -of the AGENCY's
budget year.

S. Special appropriations shall be made by the parties hereto for funding the operation of the AGENCY
prior to the establishment of the budget cycle.

6.- Any special or budgetary appropriation adopted by the AGENCY shall be a membership requirement
of cach and every Municipality and shall upon the Municpality's contracting with the AGENCY therefor constitute
a legal liability on the part of such Municipality. The failure of a Municipality to pay over to the AGENCY the
allotted share of an AGENCY budget may be considered a momentary withdrawal of that Municpality and a default
of this Agreement.

VII.
SUSPENSION OF VOTING RIGHTS AND SERVICES

During a perxod of delinquency by a Municipality in the payment to the AGENCY of its share of a budget and before
'such delinquency.is.determined a voluntary withdrawal, such Municipality shall not be entitled to the services

‘of the AGENCY, nor shall the Municipality be entitled to vote on matters coming before the Board, unless such
delinquency shall,be waived for voting purposes by a three-quarters vote of the remaining members of the Board.

X.
' DISSOLUTION

1. In the event of the withdrawal of any Municipality from the AGENCY such withdrawing Municipality
shall be entitled to a pro-rata share of the.value of the real and personal property of the AGENCY. Such share
-shall be calculated as the percentage of the then.value of said property based on the ratio of the funds the with-
drawing Municipality has provided to.the AGENCY during the period of this agreement to the sum of all funds pro-
‘vided by all . Municpalities. Funds for.the payment of the pro-rata share of such property value shall be provided
for'in the next succeeding AGENCY budget cycle.and shall be payable within six (6) months of the beginning of the
‘budget year in which the item appears. A withdrawing Municipality may waive its.pro-rata share of any real or
personal property in the possession of . the AGENCY.

2. The AGENCY shall be completely dissolved and this agreement terminated only upon the affirmative
three-quarters majority vote of the Board.

3. In the event of complete dissolution of the AGENCY, any real or personal property shall be sold and the
proceeds pro-rated among the Mumcxpahtxes at the time of dissolution on the basis of the sum of the portiono of the
budget for the AGENCY provided by them for.and during the period of this agr:ement. The current budget year shall

"be-uséd as one of the years in the calculation if all Municpalities have made their proper contnbunon. 1f all mem-
-bera-have not made their proper contribution, the balance remaining of funds collected durmg ‘the current year shall
be refunded to the, contributors before, determining the value of the assets of the AGENCY, at’ dianolution, and said
‘year:shall not be:used in calculah.ng the shares,
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’ X. .
MANNER OF ACQUIRING AND HOLDING PROPERTY

1. The Board may lease, purchase, or acquire by any other means, from members or from any other
source, such real and personal property as is required for the operation of the AGENCY and the carrying out
of the purposes of this agreement. The Board shall maintain title to all such property in the name of the
AGENCY and shall require the Secretary to maintain an inventory. Property, materials and.services shall
be acquired or disposed -of only upon a majority vote of a quorum attending a duly called Board meeting, pro-
vided however, that by the same vote, the Board may authorize the Director to expend such funds as the Board
may direct for other authorized purposes of the AGENCY.

175



DOCUMENT V-4
L

RESOLUTION AUTHORIZING APPLICATION FOR IMPLEMENTATION

GRANT e R

WHEREAS, the Des Moines Metropohtan Area Solid Waste Agency Board met on the 26t.h day of February, 1969,
and did on that date adopt the resolution set forth in the minutes of that meeting, hereto attached, authorizing the
temporary staff of the agency to prepare a tentative application to the Public Health Service of the Department of
Health, Education and Welfare asking such department to grant certain funds to the Des Moines Metropolitan
Area Solid Waste Agency; and

WHEREAS, it is proposed that such funds, in combination with local subscriptions, would be used to finance the
transition by the member communities from the point of determination of need, as mdxcated by Henningson,
Durham-& Richardson, Inc. report, through the initial implementation of the program, and

WHEREAS, the City (Town) of is a member of said Agency, duly represented on its Board,
and is vitally interested in the functions,of said/Agency as they relate variously to the problems of the collection
and disposal or disposal of solid w~ste and in any means of effectively minimizing the costs of each of such
functions; and

WHEREAS, the proposed grant would serve to reduce the initial costs relating to such functions to the member
municipalities by appronmately two-thirds and expedite the implementation of the program proposed; and

WHEREAS, the Chairman of said Board has by letter hereto attached advised this Council that the tentative appli-
cation contemplates a total budget of $301, 830, 00, with the federal share being $201, 287. 00 and the local ahate
being $100, 643.00, of which $60, 643. 00 would bg a contribution in cash and $40, 000, 00 would be a “contribution of
services in kind; and

WHEREAS, on a population basis allocation of said $60, 643. 00, the determination of the cash contribution asked
of the various member municipalities is as follows:

.

Unit ‘ First Year Second Year
Altoona 97.32 254.41

Ankeny . 199,68 521,97
Bondurant o 26,85 70.18

Carlisle . 87.26 228,09

Clive : 48,66 127,20

Des Moines 14,132,11 36,941.42 -
Grimes 'y . . . 45,31 C 118,43

Norwalk : 88,93 232, 47 ,
Pleasant Hill - 26.85 70,18 .

Polk City’ . 33,56 87.73
- Polk County 347.35 907. 96
Urbandale 392,65 1, 026. 39

Warren County . 129,21 - 337,75 ‘
West Des Moines 807.12 2,109.81 .
Windsor Heights 317.14 ' 829,01

_A

""'WHEREAS, the Board of said Agency must be advised. through our representanve of the position of this City (Town)
with reference to such application and such contnbutmn at some time before the scheduled meeting of said Agency Board
on the 20th day of March, 1969 at which time said Board proposes to adopt a resolution authonzmg the snbmiuion o
‘of such an application; and - K

‘WHEREAS, it appears to be in the best interests of the City (Town) of to foster .a:l;l_d encourage
" the ‘cooperative effort of these local communities to aolve this mutual problem, o ET T
NOW, THEREFORE, BE 1T RESOLVED By the City (Town) Council of the. City (Town) of - lowa;
‘" “THdt said proposal be and is hereby approved; that Mr. , the representative of this City

(Town) on the. Board of said Des Moines Metropqhtan Area Solid Waste Agency be and is hereby expre asly authonzed
© "tofyote in the affirmative on the proposition of submission of an application for such grant; and that the City (Town) ‘of
B , Iowa does hereby subacnbe and agree to pay, in consideration of ‘mutuai subscrip-
-ﬁtions a.nd agreements by the member municipalities to such agency, the sum of$ for the ﬁrat year
"upon’call of the Agency on or about July 1, .1969 and, the sum of § __for the- aecond year upon call of
* tlie Agency on .or-about July 1, 1970. oo

BEIT FURTHER ‘RESOLVED, that it 1g,underetood and agr;ed by this Council that the City of Des Moines, lowa shall
assume primary reaponsibxlxty for the, provision of. local services in kind but shall have access to the services of the
--'several public officials of all participating mumcxpahnea to satmfy specific reqmrementu of the’ proposed program
" "*in this regard; within the limitation that such in kind services shall be roughly proportlonate to the reapectwe popnla-
-tiong of the" memher:municxpahhea. N
,M\o,ved by .to adopt.

Lo, e e (AN
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DOCUMENT 1V-5 4
AMENDED AND SUBSTITUTED
INTERGOVERNMENTAL AGREEMENT GREATING
. THE DES MOINES METROPOLITAN AREA
SOLID WASTE AGENCY

This agreement is made and entered into by, between and among the Town of Altoona, lowa, the City of Ankeny,
Iowa, the Town of Bondurant, lIowa, the Town of Carlisle, Iowa, the Town of Clive, Jowa, the City of Des Moines,
Iowa, the Town of Elkhart, Iowa, the Town of Grimes, Iowa, the Town of Norwalk, Iowa, the Town of Pleasant

Hill, Iowa, the County of Polk, lowa, the City of Urbandale, lowa, the County of Warren, lowa, the City of West
Des Moines, Iowa, the City of Windsor Heights, lowa, the Town of Mitchellville, Iowa, the Town of Polk City, lowa,
and the Town of Waukee, Iowa (all parties being hereinafter called the '"Municipalities'), which said Municipalities
represent a majority of the local governmental jurisdictions comprising the Des Moines metropolitan area.

WITNESSETH:

1.
CREATION OF THE METROPOLITAN AREA
SOLID WASTE AGENCY

Pursguant to the provisions of Chapter 28E, Code of Iowa, 1966, the Municipalities .hereby form and create, as a
public body corporate and politic and separate legal entity, the Des Moines Metropolitan Area Solid Waste Agency
(hereinafter called the ""Agency").

u.
PURPOSES

1. The purposes of the Agency are as follows:

(a) To provide for the economic disposal, or collection and disposal, of all solid waste produced
or generated within each member city, town and that portion of each member county as the Board of Supervisors
shall determine to be part of the metropolitan area, comprising the Municipalities.

(b) To cooperate with local, State and Federal public health agencies in preventing the con-
-tamination and pollution of the land, water and air resources of the area, through the control, collection and dis-
posal of solid waste.

(c) To engage such employees and provide offices, equipment, machinery, buildings and grounds as
are necessary to adequately perform the functions of the Agency.

(d) To contract with member cities, towns and counties, with public or private persons, firms or
corporations for the disposal, or collection and disposal, of solid waste, and collect payment for such services,
and to receive and exr~nd State, Federal and private grants and other moneys which may be made available, to
the extent permissible under applicable State and Federal laws, and under the rules hereinafter set forth.

111,
ORGANIZATION

(a) The governing body of the Agency shall be designated as the Agency Board (hereinafter called the ""Board"),
whose membership shall consist of an elected representative of the governing body of each participating governmental
jurisdiction, or his designated substitute, which substitute shall be approved by the body he represents, Each mem-
ber of the Board shall have one vote for each 50, 000 population or fraction thereof, residing in the governmental
jurisdiction he represents. Such population shall be ascertained from the most recent federal census or special
federal census, whichever is latest, for that jurisdiction. Where the governmental jurisdiction is a county, such
‘population shall be that of the unincorporated portion of the area designated by the Board of Supervisors pursuant
to paragraph 1I (a) of this agreement.

(b) There shall be two clagses of membership in the Agency, which shall be full membership and limited
membership, and each member Municpality shall designate by resolution of its governing body the class of member-
ship it shall choose within the Agency. Such resolution shall be transmitted to the Agency and, until revoked or super-
scded by subsequent action of that Municipality's membership class. The distinction between full membership and
limited membership shall be:

(1) A member Municipality which designates full rnembership in the Agency shall participate in the
collection and the disposal functions of the Agency and in all matters pertaining directly or
indirectly to each said function,

(2) A member Municipality which designates limited membership in the Agency shall participate

in only the disposal function of the Agency and in all matters pertaining directly or indirectly
to that function only,
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In the event the governing body of a member Municipality changes its designation of membership by reoolutmn
transmitted to the Agency, such change shall become effective upon its acceptance by the Agency. :

(c) A guorum of the Board shall consist of a majority of the entire Board membeuhxp, regardless of the
number of votes held by each member present. A quorum of a specific class of Agency membern shall consist
of a majority of the entire membership of that class, regardless of the number of voteo held by each member

present,

(d) A majority vote of the Board or of the members of the Board or any specified fractional vote of the
Board or of the members of the Board, or a majority or specified fractional vote of a class of membership
on the Board, when required by this agreement as authorization for or as a prerequisite to any certain Board
or class action respectively, shall mean such a majority or such a fraction of the total votes represented by
the representatives constituting either the quorum of the Board, where the Board is the authorized actor, or the
quorum of a.clags.of membership, where the members comprising that class are the authorized actors, at the
smeeting at which .such action is considered. .Such quorum shall be calculated on the hasu of the rule of representa-
tion.referred to in - paragra.ph LI (a) of this agreement and such rule shall apply in the a-certamment of such a majority
or .such fraction in those instances where this agreement requires of "all" the members or the ‘'remaining'' mem-

‘bers.as to a given issue or issues a majority vote or any fractional vote,

(e)  Any Municipality which has designated limited membership in the Agency in the manner set forth in
paragraph 11l (b) of this agreement may be counted for purposes of determining the adequacy oi Tepre sentation
present to constitute a quorum in meetings of the -Agency Board regardless of the agenda for such meeting, but
such members shall vote only upon those proposed resolutions or other proposed actions by the Agency Board
which relate directly or indirectly to the disposal services of the’ Agency which such Municipality has either con-
tracted to receive or officially indicated its intention to contract to receive at the earliest convemence of the

Agency.

[£4) The Chairman and the Vice-Chairman of the Board shall be elected by majority of Board membership
and shall serve for a term of one year or until their respective successors in office are chosen. The incumben’

in each said office may succeed himself.

{g) The Board shall hold at least one meeting during each quarter of the year on dates and at places which
shall be determined by the Board. Special meetings may be held at the call of the Chairman, Vice-Chairman

or majority of the membership of the Board,

(h) The Board shall hire a Director and such other super\naory, clerical and other personnel as are
..necessary to carry out the functions of the Agency. The Board shall fix their compensation and benefits, and shall

~approve all personnel rules and regulations pertaining thereto.

(i) The Director shall be the Secretary and Treasurer of the Agency and shall have the authority; duties
--and obligations normally associated with these offices, including but not limited to the receipt and disbursement
- of funds and the preparation and submission of quarterly and annual financial reports to the Board.

i) The Board may employ legal counsel, who may be a paid employee ol one of the membere, and who
- mAay receive compensation set by the Board for the performance of his duhes. .

&) ‘The Board shall cauge this Agreement to be filed with the Secretary of State and shall notify the
< Secretary of State of the name of any municipality withdrawing from or joining the Agency.

CIv.
DURATION
1. It is the intention of this’ Agreement that the Agency be a permanent organization. Additional munici-
sspalities may -be added to the membership of the Agency upon a three-fourths vote of all ot' the members of the

..Board.

2. In the event an additional municipality shall apply for membership in the Agency and said application
. .is considered and approved by the then existing Board then said municipality may be added to the membership,
-rprovided, however, that said additional mumcxpahty asa condition of membership agreee to abide by the terms
..of this-agreement as set out herein, and possess legal power and authority to do so. Upon Board approval of such
application for membership, the new member .Municipality shall designate the class of membership of its choice

. pursuant to paragraph III (b) of this Agreement,
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V. -
POWERS

The Agency shall be a public body corporate and politic and separate legal entity exercising public and essential
governmental functions to provide for the public health, safety and welfare and shall have the following powers:

(a) To adopt and have a common seal and to alter the same at pleasure.
(b) To sue and be sued.

(c) To acquire, hold, use and dispose of the reserves derived from the operation of its facilities and
other moneys of the Agency.

(d) To acquire, hold, use and dispose of other personal property for the purposes of the Agency.

{e) To acquire by purchase, gift, lease or otherwise, real property and easements therein, necessary or
useful and convenient for the operation of the Agency, subject to all liens thereon, if any, and to hold and use
the same, and to dispose of property so acquired no longer necessary for the purposes of this Agency.

(f) To accept gifts or grants of real or personal property, }noney, material, labor or supplies for the pur-
poses of the Agency, and to make and perform such agreements and contracts as may be necessary or convenient
in connection with the procuring, acceptance or disposition of such gifts or grants.

(g) To make and enforce by-laws or rules and regulations for the management and operation of its buai-
ness and affairs and for the use, maintenance and operation of its facilities and any other of its properties,
and to annul the same.

(b) To do and perform any acts and things authorized by Chapter 28E, Code of lowa, 1966, and by this
Agreement, under, through or by means of its officers, agents and employees or by contracts with any person.

(i) To enter into any and all contracts, execute any and all instruments, and do and perform any and all
acts or things necessary, convenient or desirable for the purposes of the Agency or to carry out any powers cxpressly
given by this Agreement.

() To cause the collection and disposal of solid waste material within each Munid pality, or the disposal
" of such material from each Municipality, according to the class of membership designated by the Municipality in
the Agency and pursuant to the contract between the Agency and the Municipality pertinent thereto,

(k) To fix, establish and maintain such rates, tolls, fees, rentals or other charges for the services and
facilities of the Agency sufficient to pay at all times the cost of maintaining, repairing and operating said facilities, to
pay the principal of and interest on bonds of the Agency then outstanding, to provide for replacements, depre-
ciation and necessary extensions and enlargements and to provide a margin of safety,

(1) To make or cause to be made studies and surveys necessary or useful and convenient to carrying ou. the
functions of the Agency. ’

{m) To contract with and compensate consultants for professional services including but not limited to archi-
tests, engineers, planners, lawyers, accountants, rate specialists, and all others found necessary or useful and
convenient to the stated purposes of the Agency. .

(n) To prepare and recommend to member Municipalities local ordinances governing refuse collection
transportation and disposal, regulation or private collection haulers, land use regulations, sanitation, burning of
private or public wastes, incineration standards and such other regulations as may from time to time be required.

(0) To exercise such powers relative to the efficient collection and disposal of solid waste as are available
under then existing laws to each member Municipality as is necessary or useful and convenient to carrying out the
functions of the Agency within such member Municipality, as such functions are defined by the service contract
entered by and between that members Municipality and the Agency.

(p) ’ To provide for a system of budgeting, accounting, auditing and reporting of all Agency funds and trans-
actions, for a depository, and for the bonding of employees.

(q) To consult with representatives of Federal, State and local agencies, departments and their officers
and employces and to contract with such agencies and departments,

(r) To exercise such other powers as are available under then cxisting law to each member Municipality
as is necessary or useful and convenient to carrying out the functions of the Agency within such member Munici-
pality, as such functions are defined by the scrvice contract entered by and between that member Municipality
and the Agency.



As) To borrbw money, make and issue negotiable bonds, certificates, refunding bonds and notes
and to secure the payment of such bonds, certificates, refunding bonds and notes or any part thereof.by
[y pledge of any or all of the Agency's net revenues and any other funds which it haa a right.to, or may
hereafter have the right to pledge for such purposes.

{(t) To provide in the proceeding authorizing such obligations for remedies upon default.in the pay-.
ment of prmczpal and interest on any such obligations including but not limited:to, the: apao‘mtment of a
trustee to represent the holders of such obligations in dcfault and the appointment of a receiver of the '
Agency's property, such trustee and such receiver to have the powers and duties provided for in the pro-
ceeding authorizing such obligations,

., (u) To receive funds from each member Municipality designating full membership in the Agency, as
payment for _providing collection and disposal of domestic solid waste from residents therein; provided,
bowever, that in lieu of receiving such funds from member Municipalities and at the discretion of each member
municipality, it shall have the power to bill individuala resident in such Municipality directly for payment for
collection and disposal. services and to receive such payments, for and on behalf of Municipalities ao choosing.

. (v) To hire employeea,hx their’ compenaatmn, benefits, personnel rules and regulations, and terminate
their employment.

. )
{w). To borrow money and accept grants, contributions or loans from, and to enter into contracts, leases

or other transactions with municipal, county, State or the Federal Government.

VI
TECHNICAL COOPERATION FROM MUNICIPALITIES

1. 'I‘he Municipalities agree to respond to reasonable requests to make local records available to the Agency staff
and its consultants or employees for thé purposes of this Agreement, and to assure that engmeers, architects and
consulta.nts hired by the Municipalities release materials, data and other pertinent items paid for by public funds
to the Agency staff to aid in the efficient and effective accomplishment of such purposes,

VIL
FINANCING

1. The Board shall prepare a budget based on calendar years for the operation of the Agency to be adopted
in June of the year preceding the budget year.

2. | The Board shall request each Municipality to provide in its budget for its share of the Agency budget for
its share of the Agency budget,

3. The Board shall annually adopt a percentage formula for each of the two classes of Agency membership,
based on population as shown in the last completed fezeral census, or special federal census, whichever is latest,
for the purpose of allocating the portion of the Agency budget each Municipality will provide. .

. 4. The share >f each budget from each Municipality shall be due and payable to the Treasurer of the Agency
in quarterly payments to be made within 30 days after the beginning of the quarter of the Agency's budget year,

5. Specxal appropnatxons shall be made by the parties hereto for funding the gperation of the Agency prior
to ‘the eatabhshment of the budget cycle.

6. Any special or budgetary appropriation adopted by the Agency shall be a member ship requirement of
.each and’ eévery Municipality. The failure of-a Municipality to pay over to the Agency the allotted share of an Agency
budget may be considered a momentary withdrawal of that Municipality and a default of this Agreement.
’ vim.
NOT:FOR PROFIT

‘It is expressly understood that the Ageéncy is to be operated not for profit and no profit or dividend will inure to the
“benefit of any person.

_ IX.
SUSPENSION OF ‘VOTING RIGHTS AND SERVICES

.'i)uring a period of delinquency by a Municpality in the payment to the Agency of its share of a budget and before such
'dehnquency is determined a voluntary withdrawal, such Municipality shall not be entitled to the.services of the Agency,
‘nor shall the Municipality be entitled to vote on matters coming before the Board, unless such delinquency shall be
waived for voting purposes by a three-quarters vote of the remaining members of the Board.

o N N
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X.
WITHDRAWAL AND DISSOLUTION

L. In the event of the withdrawal of any Municipality from the Agency, such withdrawing Municipality shail
be entitled to a pro-rata share of the value of the real and personal property of the Agency. Such share shall be
calculated as the percentage of the then value of said property based on the ratio of the funds the withdrawing
Municipality has provided to the Agency during the period of this Agreement to the sum of all funds provided by all
Municipalitieas. Funds for the payment of the pro-rata share of such property value shall be provided for in the
next succeeding Agency budget cycle and shall be payable within six months of the beginning of the budget year in
which the item appears. A withdrawing Municipality may waive its pro-rata share of any real or personal proper-
ty in the possession of the Agency.

2. The Agency shall be completely dissolved and this Agreement terminated only upon the affirmative three-
quarters majority vote of the Board which vote shall specify the date and time such dissolution shall be effective
which date and time may be amended at or before such time but not thereafter by the same affirmative three-
quarters majority vote of the Board.

3. In the event of such a vote to completely dissolve the Agency, any real or personal property shall
be sold prior to the date and time aforesaid and the proceeds prorated among the Municipalities at the time of dis-
solution on the basis of the sum of the portions of the budget for the Agency provided by them for and during the
period of this Agreement. The current budget year shall be used as one of the years in the calculation if all
Municipalities have made their proper contribution. If all members have not made théir proper contribution,
the balance remaining of funds collected during the current year shall be refunded to the contributors before de-
termining the value of the assets of the Agency at dissolution, and said year shall not be used in calculating the
shares. :

4. Anything herein to the contrary notwithstanding, Municipalities may not withdraw or in any way terminate,
amend, or modify in any manner to the detriment of bondholders this agreement or any contract for the services of
the Agency if revenue bonds or obligations issued in anticipation of tl e issuance of revenue bonds have been issued
and are outstanding. Any revenue bonds for the payment and discharge of which, upon maturity or upon redeption prior
to maturity, provision has been made through the setting apart in a reserve fund or special trust account created
pursuant to this agreement to insure the payment thereof, of moneys sufficient for that purpose or through the ir-
revocable segregation for that purpose in a sinking fund or other fund or trust account of moneys sufficient therefor,
shall be deemed to be no longer outstanding and unpaid within the meaning of any provision of this Agreement.

XI. i
MANNER OF ACQUIRING AND HOLDING PROPERTY

1. The Board may lease, purchase, or acquire by any other means, from members or from any other
source, such real and personal property as is required for the operation of the Agency and the carrying out of the
purposes of this Agreement. The Board shall maintain title to all such property in the name of the Agency and
shall require the Secretary to maintain an inventory. Property, materials and services shall be acquired or dis-
posed of only upon a n -.jority vote of a quorum attending a duly called Board meeting, provided, however, that by
the same vote the Board may authorize the Director to expend such funds as the Board may direct for other authorized
purposes of the Agency.

XI1I.
AMENDMENT OF AGREEMENT

Amendment of the Agreement shall be by the same procedures by which this Agreement was approved and executed.

X1,
ARBITRATION OF DISPUTES BETWEEN MEMBERS

Except as may be otherwise required by law the Municipalities and each of them agree that any disputes which

may arise between them or between them and the Agency, involving interpretation of this Agreement, shall be re-
solved whenever possible by voluntary negotiation in which the Director may act as mediator if Agency interests do
not appear to be present in the issues presented or represent the Agency if the issues do affect the Agency. Such
negotiation shall however not be obligatory and may if commenced be terminated at any time by withdrawal of any
party to the conflict, At any time from and after it first appears that such a conflict exists, including the period of
voluntary negotiation proposed, any party to such a conflict or whose interests as a member or as an Agency are
affected thereby may invoke the processes of arbitration hereinafter described in the following manner:

(a) Any one or more Municipalities interested in such a dispute or the Agency shall serve notice in the
manner of service of an original notice under the lowa Rules of Civil Procedure upon all the adverse parties
sbove referred to stating as simply as possible the points of difference between the partics and stating an intent to
initiate such arbitration procedurcs and the completed service of such notice shall be deemed initiation of such pro-
cedures, Within 10 days thereafter the serving parties (acting jointly if more than one), jointly and scverally
identified as "Party X" for purposes of this Article, and the adverse partics served (acting jointly if more than
one), jointly and severally identified as "Party Y'' for purposes of this Article, shall each sclect one arbitrator



"

and shall notify the other in writing of the name and address of the arbitrator selected. The arbitrators so select-
ed shall within ten (10) days after being notified of their selection select a third arbitrator, and after doing so shall in
writing forthwith notify Party X and Party Y of the name and address of such third arbitrator. The three arbi-
trators selected as aforesaid shall immediately proceed to determine the points of difference stated in such notice,
andsthe conclusion of said arbitrators, or a majority of them shall be reduced to writing and submitted in writing to
Party X and Party Y, and the determination so made shall be binding upon Party X and:Party Y and shall form

the basia for future guidance of the parties on the issues so resolved.

(b) If either party shall fail to select an arbitrator as aforesaid, the party who is not in default may apply
to the Secretary of State of the State of Iowa, for the appointment of the second arbitrator, which application ghall
be upon ten (10) days' written notice to the other party, and such Secretary of State shall appoint the second. arbi-
trator. If the two arbitrators fail within ten (10) days after their appointment to agree upon the third arbitrator either
of the parties, acting jointly if multiple in composition, or either of the arbitrators, whether appointed by the par-
ties or by such Secretary of State, may make application to such Secretary of State upon not less than three (3)
days' notice in writing to each of the parties and to the other arbitrators and upon such application’such Secretary
of State shall appoint the third arbitrator. The active contestants within each party shall pay the expensge of its
arbitrator and the expense incurred by it, and the compensation of the third arbitrator shall be divided equally as
between such parties and paid by the active contestants in each as above provided, In the event that said arbi-
trators, or a majority of them shall fail to agree upon a determination of the issues within ten (10) days after the
matter is submitted to themn said arbitrators shall be discharged and the proceedings had before them shall be,
abandoned, and if, for the foregoing or any other réason, any arbitration shall fail, a new arbitration shall be
immediately commenced by naming new arbitrators as above provided, and the parties shall so continue until a
determination shall be made by such arbitrators or a majority of them as herein provided.

{c)} Any vacancy on said board of arbitrators may be filled by the party originally entitled to select such arbi-
trator, and if such party neglects to so do for a period of ten (10) days after written notice by the other party to
sclect such arbitrator, then such vacancy shall be filled, on three {3) says' written notice by the party not in
default, by an appointment by such Secretary of State,

{(d) No arhitrator shall be appointed hereunder unless he be entirely disinterested, not related to either of
the parties or to another arbitrator, ard all arbitrators must be of good repute, known integrity, well informed
concerning municipal corporations and the rules and regulations to which they are legally subject and must have
been resident freeholders of the State of Iowa, for at least five (5) years prior to appointment.

(e} It is the intent of this Agreement that recourse to arbitration as prescribed shall be a mandatory con-
dition precedent to the invocation of a judicial remedy or judgment and that such arbitration shall be final and bind-
ing upon the parties thereto save and except only as the law requires.

(f) 'For the purpose of this article all the Municipalities which are parties to this Agreement shall be
named in either Party X or Party Y. Party Y shall consist of parties known to be adverse to Party X and all
other ‘Municipalities, party to this agreement, which have not officially declared their intent to join in the initiation
‘of such arbitration proceedings upon the date of delivery of the initiating notice for service. Selection of an arbitrator
by Party Y shall, however, be by the real parties in interest to the issues presented.

of

Attest:
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DOCUMENT V-6
CHAPTER 28E - CODE OF IOWA
JOINT EXERCISE OF GOVERNMENTAL POWERS

Referred to in Sections 28F.1, 136B.14, 309.19

28E.1  Purpose 28E.8 Filing and recording

28E.2 Definitions 28E.9 Status of interstate agreement
28E.3 Joint exercise of powers 28E.10  Approval of statutory officer
28E.4 Agreement with other agencies 28E. 11 Agency to furnish aid

28E.5 Specifications . " 28E.12 Contract with other agencies
28E.6 Additional provisions 28E, 13 Powers are additional to others
28E.7 Obligations not excused 28E.14 No limitation on contract

28E.1 Purpose. The purpose of this chapter is to permit state and local governments in Iowa to make efficient
use of their powers by enabling them to provide joint services and facilities with other agencies and to cooperate
in other ways of mutual advantage. This chapter shall be liberally construed to that end. (C66, sec. 28E. 1)

28E.2 Definitions. For the purposes of this chapter, the term ''public agency" shall mean any political
subdivision of this state; any agency of the state government or .of the United States; and any political subdivision
of another state. The term 'state" shall mean a state of the United States and the District of Columbia. The
“term "'private agency" shall mean an individual and any form of business organization authorized under the laws
of this or any other state. (Cé66, sec, 28E.2)

Referred to in sections 28F.2, 406.2

28E.3 Joint exercise of powers., Any power or powers, privileges or authority exercised >r capable of exer-
cise by a public agency of this state may be exercised and enjoyed jointly with any other public agency of this
state having such power or powers, privilege or authority, and jointly with any public agency of any other

state or of the United States to the extent that laws of such other state or of the United States permit such joint
exercise or enjoyment. Any agency of the state government when acting jointly with any public agency may
exercise and enjoy all of the powers, privileges and authority conferred by this chapter upon a public agency.
(C66, sec. 28E.3)

28E.4 Agreement with other agencies. Any public agency of this state may enter into an agreement with one
or more public or private agencies for joint or cooperative action pursuant to the provisions of this chapter,
including the creation of a separate entity to carry out the purpose of the agreement. Appropriate action by
ordinance, resolution or otherwise pursuant to law of the governing bodies mvolved shall be necessary before
any such agreement may enter into force. (Cb6, sec. 28E, 4)

28E.5 Specifications, Any such agreement shall specify the following:
1. Its duration.

2. The precise organization, composition and nature of any separate legal or administrative
entity created thereby together with the powers delegated thereto, provided such entity may be legally
created.

3. Its purpose or purposes.

4. The manner of financing the joint or cooperative undertaking and of establishing and main-
taining a budget therefor.

5. The permissible method or methods to be employed in accomplishing the partial or complete
termination of the agreement and for disposing of property upon such partial or complete termination.

6. Any other necessary and proper matters. (C66, sec, 28E.S5)

28E.6  Additional provisions. If the agreement does not establish a separate legal entity to conduct the joint
or cooperative undertaking, the agreement shall also include:

1, Provision for an administrator or a joint board responsible for administering the joint or co-
operative undertaking. In the case of a joint board, public agencies party to the agreement shall be repre-
sented. .

2. The manner of acquiring, holding and disposing of real and personal property used in the joint
or cooperative undertaking. (C66, sec. 28E,6)



28E.7 Obligations not excused. No agreement made pursuant to this chapter shall relieve any public agency of

any obligation or responsibility imposed upon it by law except that to the extent of actual and timely performance

thereof by a joint board or other legal or administrative entity created by an agreement made hereunder, said ;
performance may be offered in satisfaction of the obligation or responsibility. (C66, sec. 28E.7)

28E.8 Filing and recording, Before entry into force, an agreement made pursuant to this chapter shall be filed
with the secretary of state and recorded with the county recorder. (C66, sec. 28E.8; 62GA, ch 99, sec.l)

28E.9 Status of interstate agreement, If an agreement entered into pursuant to this chapter is between

or among one or more public agencies of this state and one or more public agencies of another state or of

the United. States said agreement shall have the status of an interstate compact. Such agreements shall, before
entry into force, be approved by the attorney general who shall determine whether the agreement is in proper form
and compatible with the.laws of this state,

In any case or controversy involving performance or interpretation thereof or liability thereunder,. the public
agencies party thereto shall be real parties in interest, and the state may maintain an action to recoup or other-
wise make itself whole for any damages or liability which it may incur by reason of being joined as a party therein.
Such action shall be maintainable against any public agency or agencies whose default, failure of performance,

or other conduct caused or contributed to the incurring of damage or liability by the state. (C66, sec.28E.9)

28E.10 Approval of statutory officer. If an agreement made pursuant to this chapter shall deal in whole or in
part with the provision of services or facilities with regard to which an officer or agency of the state has constitu-
tional or statutory powers of control, the agreement shall, as a condition precedent to its entry into force, be
submitted to the state officer or agency having.such power of control and shall be approved or disapproved by

him or it as to all.matters within his or its jurisdiction. (C66, sec.28E.10)

28E.11 Agency to furnish aid. Any public agency entering into an agreement pursuant to thisichapter

may appropriate funds and may sell, lease, givz:, or otherwise supply the administrative joint board or other
legal or administrative entity created to operate the joint or cooperative undertaking by providing such personnel
or services therefor as may be within its legal power to furnish, (C66, sec.28E,11)

28E.12 Contract with other agencies. Any one or more public agencies may contract with any one or more other
public agencies to perform any governmental service, activity, or undertaking which any of the public agencies
entcring into the contract is authorized by law to perform, provided that such contract shall be authorized by the
governing body of each party to the contract. Such contract shall set forth fully the purposes, powers, rights,
objectives, and responsibilities of the contracting parties. (C66, sec.28E,12)

28E.13 Powers are additional to others. The powers granted by this chapter shall be in addition to any spe-
cific grant for intergovernmental agreements and contracts. (C66, sec,28E.13)

28E.14 No limitation on contract. Any contract or agreement authorized by this chapter shall not be limited
a1 to period of existence, except as may be limited by the agreement or contract itself. (C66, séc,28E.14)



DOCUMENT IV-?7

CHAPTER 394 CODE OF IOWA
SELF-LIQUIDATING IMPROVEMENTS
Referred to in Sections 362.28, 384.3(11), 392.11, subsections 2 and 3
Applicable to all cities and towns

394.1 Sewage treatment plants and sanitary 394. 7 Previous proceedings - other funds
disposal projects - acquisition - bonds 394.8 Pledge of net earnings
394.2 Wharves, docks or piers. : 394.9 Self-liquidating rates - lien on premises
394.3  Supervision and control 394.10 Chapter applicable to municipal docks
394.4 Repealed by 63GA, ch 1191,Sec. 23. 394,11 Scope of chapter
394.5 Garbage disposal plants and sanitary 394.12 Refunding bonds authorized
disposal projects - fees, 394.13 Interest rate on bonds

394.6  Self-liquidating contracts - bonds

394.1 Sewage treatment plants and sanitary disposal projects - acquisition - bonds. Cities, towns, counties
and sanitary districts incorporated under the provisions of chapter 358 are hereby authorized and (empowered
to own, acquire, purchase, construct, )* powered to own, acquire, establish, construct, purchase, equip, im-
prove, extend, operate, maintain, reconstruct and repair within or without the corporate limits of such city,
town, county or sanitary district, works and facilities useful and convenient for the collection, treatment,
purification and disposal in a sanitary manner of the liquid and solid waste, sewage, and industrial waste of
any such city, town, county or sanitary district, including sanitary disposal projects as defined in section
406, 2, also swimming pools or golf courses, and shall have authority to acquire by gift, grant, purchase, or
condemnation, or otherwise, all necessary lands, rights of way, and property therefor, within or without the
said city, town, county or sanitary district, to purchase and acquire an interest in such sanitary disposal
project or such works and facilities which are owned by another city, town, county or sanitary district and
which are to be jointly used by them, and to issue revenue bonds to pay all or any part of the cost of establish-
ing, acquiring, purchasing, constructing, equipping, improving, exténding, reconstructing, repairing, operating,
or maintaining such sanitary disposal project or such works and facilities, including the amount agreed upon for
the purchase and acquisition by a city, town, county or sanitary district of an interest in the sanitary disposal
project or works and facilities which are owned by another city, town, county or sanitary district, and which
are to be jointly used. As used in this chapter the words "works and facilities', 'works', or “facilities’’ shall
include but not be limited to sanitary disposal projects as defined in section 406. 2. (C35,6066-f1; C39, section
6066.24; C46, 50, 54, 58, 62, 66, Section 394.1; 63GA, ch 1191, sec. 21 (1-16))
’ 45ExGA, ch 71, sec. !, editorially divided

#See 63GA, ch 1191, Sec. 21(2)

Referred to in Sections 28F,1-28F, 3

394.2 Wharves, docks or piers. Cities and towns are also hereby authorized and empowered to own,acquire
construct, equip, operate, and maintain within and/or without the corporate limits of such city or town, wharves,
docks, and/or piers, including the grading and filling of lands under their control, when the same are authorized
by a majority of voters after the proposition of such project shall have been submitted to an election to be called
and conducted as required by the statutes regulating elections relating to the authorization and issuance of bonds
by cities and towns for similar purposes, provided, however, no election shall be necessary unless demanded

by a petition signed by fifteen percent of the voters at the last preceding municipal election filed within sixty
days following the publication of an ordinance adopted for the issuance of such bonds, and to issue revenue bonds
to pay all or any part of the costs of acquiring, purchasing, constructing, reconstructing, equipping, improving,
relocating, repairing or remodeling any of the works or improvements referred to in chapter 384 including

the grading and filling of lands and the acquisition of property of every kind and description, whether real,
personal or mixed, which is useful inthe opecration of dock facilities. (C35, Sec. 6066-£2; C39, sec. 6066, 25;
C46, 50, 54, 58, 62, 66, sec. 394.2; 63GA, ch 1184, sec. 2) See Sec. 75.1

394.3  Supervision and control. The construction, acquisition, improvement, equipment, custody, operation,
and maintenance of any such works for the collection, treatment or disposal of sewage, swimming pools, golf
courses, wharves, docks, sanitary disposal projects or piers, and the collection of revenues therefrom, for
the service rendered thereby, shall be under the supervision and control of the city, town, county or sanitary
district. (C35, sec. 6066-f3; C39, sec. 6066.26; C4b, 50, 54, 58, 62, 66, sec. 394.3; 63GA, ch 1191,

sec. 22(1-3))

394.4 Repealed by 63GA, ch 1191, sec. 23,
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394.5 Gérbu"g'e diopooal planta and oanitary disposal projects - feeo. Cities, towns, countieo and oanitary
digtricto inay by recolution or ordinance provide a schedule of fues to be charged for the use of and the cerviceo
and fucxhhes to be rendered by the sanitary dispnsal project or for the collection and dispoocal of garbaoge

. and may pay the coot of establishing, acquiring, purchasing, constructing, equipping, improving, extending,
reconetruchng, repairing, maintaining and operating sanitary disposal pro;ects, garbage disposal planto
or incinerating plants out of the earnings:of such project or plant; revenue bonds, payable solely and only,
out of the earnings of such project or plant, may be issued in the manner provided in this chapter.
(C35, sec. 6066-£5; C39, gec. 6066.28; C46, 50, 54,.58, 62, 66, sec. 394.5; 63GA, ch 1191, sec. 24(1-5)).

394.6 Self-liquidating contracts - bonds. Cities, towns, counties and sanitary districts incorporated under the
provigions of chapter 358, are authorized to borrow money from the federal government or an agency thereof
for an:y of ‘the purposes referred to in this chapter by issuing revenue bonds, payable as hereinafter provided
and deliver such bonds to the federal government or an agency thereof; or such cities, towns, counties and
sanitary districis may borrow money by issuing revenue bonds, payable as hereinafter provided, and to de-
liver such bonds to thé contractor or contractors in payment for the costs -of any of the projects or improve-
ments referred to in this chapter; or such cities, towns, counties and sanitary districts may sell such bonds.
at a pubhc sale upon the same conditions provided by chapter 75, insofar as the provisions of said chapter 75
are otherwise applicable to bonds issied by such cities, towns, counties and sanitary districts, and may use
the proceeda from the sale of such bondato pay all or any part of the cost of said projects+or improvements,
As evidence of such loan, such city, town, county or sanitary district may issue its bonds payable solely and
only from the revenues derived from such project or improvement, Such bonds may be issued in ouch
amounts as may be necessary to provide sufficient funds to pay all the costs of the project or improvement,
including engineering, legal and other expenses, together with interest to a date six months subgequent to

the estimated date of completion, Bonds issied under the provisions of this chapter are declared to be negotiable

instruments, shall be executed by the mayor and clerk of the city or town, the chairman of the board of super-
visore and couhty auditor of the county, or the trustées of-the sanitary district and shall be sealed with tha.
corporate seal of the municipality or sanitary district. The principal and interest of said.bondo. shall be
payable solely and only from the special fund herein provided for such payment, and.said bonds shall not, in-
an'- respect, be a general obligation of su¢h city, town, county or sanitary district, nor shall they be
payable in any manner by taxation, nor shall'the municipality or sanitary district be in any manner liable
by reason of the earnings being insufficient to pay said bonds. All the details pertaining to the issuance of
such bonds ahd the terms and conditions thereof, shall be determined by resolution or ordinance of the
municipality or sanitary district. Cities, towns, counties and sanitary districts may also borrow money
and issue revenue bonds pursuant to the provisions of this chapter for the purpose of purchasing and
acquiring samtary disposal projects or works and facilities useful and convenient for the collection, treat-
ment, punfxcanon and disposal in a sanitary manner of the liquid and solid waste, sewage and industrial
waste of any such city, town, county or sanitary district and for the purpose of purchasing and acquiring
an interest in any such projects, works and facilities which are owned by another city, town, county or
sanitary district and which are to bé jointly used. Such bonds may be delivered to the seller of such sani-
tary disposal project or works and facilitiés or to the muniéipality selling an interest in its sanitary dispogal
project or sewage works and facilities in payment of the purchase price, or such bonds may be sold at
public sale in the manner provided by chaptér 75 and the proceeds from such sale applied to the payment
of the purchaae price. (C35, sec. 6066-£6; C39, sec. 6066.29; C46, 50, 54, 58, 62, 66, sec. 394,6;
63GA, ch 1191, sec. 25(1-23))

Referred to in sec, 384.3(11)

Negotmble inoctruments, ch 554, 3104 et 6eq. .

394 X Pfevious proceedings - other funds. This chapter shall be deemed to apply to all proceedxngo .
heretofore taken by cities, towns, counties and sanitary districts for any of the purposes referred to

m this chapter. notw:thsta.nd.mg that a portion of the funds shall have been derived from sources other than
the mauance»gt bohdo hereunder. (C39, see. 6066.30; C46, 50, 54, 58, 62, 66, sec. 394.7; 63GA, ch 1191,
sec. 26(1-3)), . '

39:.8  Pledfe of net earnings. Beforé thé ibsuance of ahy such bonds, the governing body of the city, town;
county or s'kmtary district by resvlution or ordinance shall pledge the net.-earnings of the sanitary dispooal
pro)ect or works to the paymeént of 5did borids ar#l'thé interest thereon, and shall provide that the same sghall.
be oet apart as a sinking fund for thit: puipdse. (G35, sec.6066-£7; C39, sec. 6066.31; C46, 50, 54, .58, 62, 66,
oec. 394, 8;.63GA, ch 1191, sec: 27(1-3))
394 9 Self lxq\iidahng rates - lien- on premibes. The governing body of the city, town, county, or sanitary
dxainct shall have power by ordinahcé or résolution, to establish and maintain just and equitable rates or
charges for the use of and the service rendéréd by such works, to-be paid by the .owner of each and.every lot,
pm'cel of reaf estate, or building that is connected with and uses such works, by or through any part of the
oewage system of the city or town, o6r that in‘any way uses or is served by such works. The governing body
of euch city, town, county, or sanitary district may also by ordinance or resolution establish and maintain
just, and equitable rates or charges for the use of and the services and facilities rendered by amanitary
dinposal project. Such governmg body may readjustisuch rates or charges from time to:time and -may
charge and collect reuaonable rates and charges for'landing, wharfage, dockage, swimming and golfing. Such
rates or chargeo éndll be ‘oufficient ih each yeat for the paymierit of the proper and reasonablé expenseo of .
operatxori, rep‘a‘ir,'fm’dmt‘enance, acq\usltxon, purchaee, ‘construction, equipping, improving. .and extension -of
i ‘_ry dmpomil pro,ect or worka, and for ‘the‘payinent of the -siims hercin'required toibe paid-into-a

8 (und which 83id fund shall ‘be oufficient to-rect the principal and’interest and other charges, .oxcept
teo’ ‘or chargea Idr "the: use of 9wimmmg pools and golf courses, of the bonded indebtedneos provided-for
herein. All ‘ouch riofad or chargeo if not paid’so by the ordifiance or’ reoolutxon provided, when ‘due, -oholl
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constitute a lien upon the premises served by such sanitary disposal project or works, and shall be collected
in the same manner as taxes. (C35, sec. 6066-18; C39, sec, 6066.32; C46, 50, 54, 58, 62, 66, sec. 394.9;
63GA, ch 1191, sec.28(1-7))

394.10 Chapter applicable to municipal docks. All of the provisions of this chapter relating to the borrowing of
money, and issuing revenue bonds for wharves, docks and piers, including the grading and filling of lands,
and for the payment thereof, shall be applicable to chapter 384. (C50, 54, 58, 62, 66, sec. 394.10)

394.11 Scope of chapter, The provisions of this chapter shall be deemed to apply to the construction,
equipment, operation and maintenance of any sewage treatment plant or plants, by any sanitary district,
operating under the provisions of chapter 358; and any such sanitary district may, in addition, use the power
caonferred upon it by chapter 358 to apply any of the provisions of this chapter relating to the construction,
equipment, operation and maintenance of any sewage treatment plant or plants of such sanitary district, or
any combination of the power relating to sewage treatment plants granted such sanitary district by the pro-
visions of this chapter and chapter 358. (C50, 54, 58, 62, 66, sec. 394.11)

394,12 Refunding bonds authorized. Cities, towns, counties and sanitary districts are hereby authorized
to issue from time to time negotiable interest bearing refunding bonds to refund at maturity or pursuant to
redemption provisions or at any time before maturity with the consent of the holders thereof a like principal
amount of outstanding revenue bonds or obligations previously issued by such city, town, county or sanitary
district pursuant to the provisions of this chapter. All such refunding bonds shall comply with the pertinent
provisions of this chapter and may be made subject to redemption in such manner and upon such terms, with
or without premiumn, as is stated on the face thereof. Such refunding bonds shall be payable only from the
net earnings of such sanitary disposal project or such works and facilities and shall not constitute a general
obligation of any such city, town, county or sanitary district or be payable in any manner by taxation. Such
refunding bonds may be issued in exchange for the outstanding bonds or obligations to be refunded or such
refunding bonds may be sold and the proceeds thereof applied to the payment of such outstanding bonds or
obligations., (C62, 66, sec. 394.12; 63GA, ch 1191, sec. 29(1-6))

394.13 Interest rate on bonds. Bonds issued pursuant to the provisions of this chapter shall bear interest at
a rate not exceeding seven percent per annum. (63GA, ch 87, sections 26, 60)
See 63GA, ch 87, sec. 60



DOCUMENT 1V-8 o
CHAPTER 28F - CODE OF IOWA
JOINT FINANCING OF PUBLIC WORKS AND FACILITIES

28F.1 Scope of chapter 28F. 6 Bonds not debts of the public agencies

28F.2 Definitions . 28F.7 - Operation of project
28F.3 Revenue bonds 28F.8 Details of revenue bonds
28F. 4 Use of proceeds - negotiability 28F.9 Issuance of bond anticipation notes
28F,5 Source of payment - rates and charges, 28F.10 Refunding bonds
pledge of revenues 28F. 11 Eminent domain
28F.1 Scope of chapter. This chapter is intended to provide a means for the joint financing of public agencies

of works or facilities' enumnerated in section 394.1. The provisions of this chapter shall be deemed to apply to the
acquisition, construction, reconstruction, operation, repair, extension or improvement of such works or facilities,
by a separate administrative or legal entity created pursuant to chapter 28E. (63GA, ch 236, sec.l)

28F.2 Definitions. The terms '"public agency', '"state'', and "private agency'’ shall have the meanings pre-
scribed by section 28E.2. The term "project' or 'projects’ shall mean any works or facilities referred to in
section 394.1 and shall include all property real and personal, pertinent thereto or connected with such project
or projects, and the existing works or facilities, if any, to which such project or projects are an extension, addi-
tion, betterment or improvement., (63GA, ch 236, sec.2)

28F, 3 Revenue bonds. An entity created to carry out an agreement authorizing the joint exercise of those
governmental powers enumerated in section 394.1 shall have power to construct, acquire, repair, improve,
expand, operate and maintain a project or projects necessary to carry out the purposes of such agreement, and
to issue from time to time revenue bonds payable from the revenues derived from such project or projects,

or any combination of such projects, to financ. the cost or part of the cost of the acquisition, construction, re-
construction, repair, extension or improvement of such project or projects, including the acquisition for the
purposes of such agreement, of any property, real or personal or mixed therefor. The power of the entity to
issue revenue bonds shall not be exercised until authorized by resolution or ordinance duly adopted by each of
the public agencies participating in such agreement, Public agencies participating in such an agreement may
not withdraw or in any way terminate, amend, or modify in any manner to the detriment of the bondholders said
agreement if revenue bonds or obligations issued in anticipation of the issuance of said revenue bonds hayve been.
issued and are then outstanding and unpaid as provided for herein., Any revenue bonds for the payment and discharge
of which, ‘upon maturity or upon redemption prior to maturity, provision has been made through the setting apart
in a reserve fund or special trust account created pursuant to this chapter to insure the payment thereof, of
moneys sufficient for that purpose or through the irrevocable segregation for that purpose in a sinking fund or
other fund or trust account of moneys sufficient therefor, shall be deemed to be no longer outstanding and un-
paid within the meaning of any provision of this chapter. (63GA, ch 236, sec. 28F. 4

28F. 4 Use of proceeds - negotiability, Revenue bonds may be issued, as provided in.section 28F.3, to
provide all or any part of the funds required to finance the cost of the acquisition, construction, reconstruction,
repair, extension or improvement of any project or projects or other purposes authorized under this chapter
and such cost shall include, but shall not be limited to, administrative expenses, acquisition and construction
costs, engineerirng, fiscal or financial and legal expenses, surveys, plans and specifications, interest during
such construction, reconstruction, repair, extension or improvement or acquisition and for one year after com-
plétion of suth construction, reconstruction, repair, extension or improvement or after acquisition of the project
of projects, initial reserve funds, acquisition of real or personal property, including franchises, and such other
costs as are’ necessary and incidental to the construction, reconstruction, repair, extension or improvement, or
acquisition of such project or projects and the financing thereof. Such an entity shall have the power to retain
and enter into agreements with engineers, fiscal agents, financial advisers, attorneys, architects or other consult-
ants, ‘or advisers for planning, supervision and financing of such project or projects upon such terms and con-
ditions as shall be deemed advisable and in the best interest of the entity. Bonds issued under the provisions of
this chapter are declared to be mvestment securities under the laws of the state of [owa. (63GA, ch 236.sec.4)

28F.5 Source of payment - rates and charges, pledge of revenues. Such an entity shall have the power to:

pledge all or part of the net revenues of a project or projects to the payment of the principal of and interest on

the bonds issied pursuant to this chapter and shall provide by resolution authorizing the issuance.of said bonds

that such net revenues of the project or projects shall be set apart in a sinking fund for that purpose and kept separate
and distinct from all other revenues of the entity. The principal of and interest on the bonds so issued shall be
secured by a’'pledge of such net revenues of the project or projects in the manner and to the extent provided in

thé resolution authorizing the issuance of said bonds.

Such an entity shall have the power to fix, establish and maintain such rates, tolls, fees, rentals or
other charges and collect the same from the public agencies participating in the agreement or from private agencies
or persons for the payment of the scrvices and facilitics provided by said project or projects. Such rates, tolls,
fees, rentals or other charges shall be so fixed, established and maintained and revised from time. to time whenever
necessary as will always provide revenues sufficient to pay the cost of maintaining, rcpairing and operating the
project or projects, to pay the principal of and intercst of the bonds then outstanding which are payable therefrom
as the same becorne due and payable, to provide adcquate and sufficicnt reserves therefor, to provide for replace-
ments, depreciations and necessary extensicns and enlargements and to provide a margin of.safety for the making *
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of such payments and providing such reserves. Notwithstanding the foregoing such an entity shall have the further
right to pledge to the payment of the bonds issued pursuant to this chapter, in addition to the net revenues of the
project or projects pledged therefor, such other moneys that it may have and which are lawfully available therefor.

In order to pay the rates, tolls, fees, rentals or other charges levied against a public agency by an
entity for the payment of the services and facilities provided by a project or projects authorized by this chapter,
public agencies participating in such an agreement shall have the power by ordinance to fix, establish and maintain,
rates or other charges for the use of and the services and facilities rendered by said project or projecta. Such
rates or charges may be so fixed, established and maintained and revised from time to time whenever necessary
as will always provide such public agencies with sufficient revenue to pay the rates, tolls, fees, rentals or other
charges levied against it by the entity for the payments of the services and facilities provided by said project or
projects. All such rates or charges to be paid by the owners of real property, if not paid as by the ordinance pro-
vided, when due, shall constitute a lien upon such real property served by such project or projects, and shall be
collected in the same manner as general taxes. (63GA, ch 236. sec, 5)

Referred to in sec. 28F.6

28F.6 Bonds not debts of the public agencies. The principal of and interest on the bonds issued by an entity
under the provisions of this chapter shall be payable solely from and sccured by the net revenues of the project
or projects and from other funds of the entity lawfully available therefor as provided in section 28F.5 and said
bonds shall not in any respect be a general obligation of any public agency participating in said entity nor shall
the entity or any public agency participating in said entity be in any manner liable by reason of such net revenues
or other funds being insufficient to pay said bonds. All bonds issued by the entity shall contain a recital on their
face that neither the payment of the principal nor any part thereof nor any interest thereon constitutes a debt,
liability or obligation of any of the public agencies participating in the agreement creating such entity or of the entity
itself, except that the entity shall be liable for the payment of such bonds from the nc¢t revenues derived from the
project or projects and from the other moneys lawfully available therefor and pledged thereto pursuant to the pro-
visions of the resolution which authorized their issuance. Said bonds issued by the entity shall be authorized

by resolution which may be adopted at the same meeting at which it was introduced by a majority of the members
of the governing body of the entity. The terms, conditions and provisions for the authorization, issuance, sale,
and security of said bonds and of the holders thereof shall be set forth in said resolution. (63GA, ch 236, sec.b)

28F.7 Operation of project. Such an entity shall operate, maintain and preserve the project or projects

in good repair and working order, and shall operate the project or projects in an efficient and economical

manner, provided, however, that the entity may lease or rent the project or projects or any part thereof, or otherwise
provide for the operation of the project or projects or any part thereof in such manner and upon such terms as

the governing body of the entity shall direct. (63GA, ch 236, sec.7)

28F.8 Details of revenue bonds. Revenue bonds issued pursuant to the provision of this chapter shall bear
interest at a rate or rates not exceeding seven percentum per annum, may be in one or more series, may bear
such date or dates, may mature at such time or times not exceeding forty years from their respective dates,
may be payable in such medium of payment, at such place or places within the state, may carry such registration
privileges, may be subject to such terms of prior redemption, with or without premium, may be executed
i1 such manner, may contain such terms, covenants and conditions, and may be in such form otherwise, as such
resolution or subsequent resolutions shall provide. (63GA, ch 236, sec.8, ch 1032, sec.3, ch 1191, sec. 31)
See also sections 75.11 and 394.13

28F.9 Issuance of bond anticipation notes. Such an entity shall have the power, at any time and from time to
time after the issuance of bonds thereof shall have been authorized, to borrow money for the purposes for

which such bonds are to be issved in =rticipation of the receipt of the proceeds of the sale of such bonds and within
the authorized maximum amount of such bond issue. Any such loan shall be paid within three years after the

date of the initial loan. Bond anticipation notes shall be issued for all moneys so borrowed under the provisions
of this gection, and such notes may be renewed from time to time but all such renewal notes shall mature with-

in the time above limited for the payment of the initial loan., Such notes shall be authorized by resolution of the
governing body of the entity and shall be in such denomination or denominations, shall bear interest at such

rate or rates not exceeding the maximum rate permitted by the resolution authorizing the issuance of the bonds,
shall be in such form and shall be executed in such manner, all as such entity shall prescribe. If such notes

shall be renewal notes, they may be exchanged for notes then outstanding on such terms as the governing body of
the entity may, in its discretion, retire any such notes from the revenues derived from the project or projects

or from such other moneys of the entity which are lawfully available therefor or from a combination of each, in lieu of
retiring them by means of bond proceeds, provided, however, that before the retirement of such notes by any
means other than the issuance of bonds it shall amend or repeal the resolution authorizing the issuance of the
bonds in anticipation of the proceeds of the sale of which such notes shall have been issued 80 as to reduce the
authorized amount of the bond issue by the amount of the notes so retired. Such amendatory or repealing resolu-
tion shall take effect upon its passage. (63GA, ch 236, sec.9) )
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28K, 10 Refunding bonde. Refunding bondn may be twausid by an entity tn a principal amount sufficient to
provide funds for the payment (including premium, if any) of bonde issued by said entity pursuant to the pro-
viasions of this chapter to be refunded thereby and the interest thereon and in addition for the payment of all
expenses incident to the calling, retiring, or paying of such outstanding bonds to be refunded, such refund-
ing bonds may also finance the construction of a project or projects authorized by this chapter or the im-
provement, addition, betterment or extension of an existing project or projects so authorized. Said re-
funding bonds shall not be issued to refund the principal of and interest on any bonds to be refunded unless
such bonds mature or are redeemable under their terms within ten years from the date of dehvery within ten
years from the date of delivery of the refunding bonds. The proceeds of said refunding bonds to be’ used for
the payment of the principal of, interest on and redemption premiums, if any, on said bonds to be refunded
which will not be due and payable immediately which will not be due and payable immediately shall be deposited
in trust for the sole purpose of making such payments in a bank or trust company within the state. Any
moneys in such trust fund, prior to the date such funds will be needed for the payment of such prmcipal of,
interest on and redemption premiums, if any, of such outstanding bonds to be refunded, may be invested or
reinvested as provided in the resolution authorizing said refunding bonds. Refunding bonds -shall be issued
in the same manner and detail as revenue bonds herein authorized. (63GA, ch 236, sec.10)

28F.11 Eminent domain, . Any public agency participating in an agreement authorizing the joint exercise

of governmental powers pursuant to this chapter may exercise its power of eminent dpmiin to acquire interests
in property, under provisions of law then in effect and applicable to such public agency, for the use of the entity
created to carry out such agreement. Any interests in property so acquired shall be deemed acquired for a
public purpose of the condemning public agency, and the. payment of the costs of such acquisition may be made
pursuant to such agreement or to any separate agreement between or among said public agency and such entity
or the other public agencies participating in such entity or any of them. Upon payment of such costs, any
property so acquired shall be and become the.property of the entity. (63GA, ch 236, Sec. 11)
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GOREHAM VS, DES MOINES
SUPREME COURT OF IOWA

GOREHAM v. DES MOINES
Iowa Supreme Court

WILLIAM GOREHAM, DAVID LIDDLE, DIGHTON SMITH, and LLOYD BOCK v. DES MOINES METROPOLITAN
AREA SOLID WASTE AGENCY, TOWN OF ALTOONA, IOWA, CITY OF ANKENY, IOWA, TOWN OF CARLISLE,
IOWA, TOWN OF CLIVE, IOWA, CITY OF DES MOINES, IOWA, TOWN OF GRIMES, IOWA, TOWN OF
PLEASANT HILL, IOWA, COUNTY OF POLK, IOWA, CITY OF URBANDALE, IOWA, CITY OF WEST DES
MOINES, IOWA, CITY OF WINDSOR HEIGHTS, IOWA, TOWN OF MITCHELLVILLE, IOWA, TOWN OF POLK
CITY, IOWA, TOWN OF ELKHART, IOWA, TOWN OF RUNNELLS, IOWA, TOWN OF BONDURANT, IOWA,
No. 118/54242, September 2, 1970 :
LAND

Federal, state, and local regulation - Constitutionality (sec. 8.03)

- Solid waste disposal (sec. 8.50)
Iowa constitution does not bar Des Moines Metropolitan Area Solid Waste Agency from financing its functions
through bonds payable from fees collected for use of its services, since legislation permitting creation of Agency

is not unconstitutional delegation of legislative authority nor are bonds general indebtedness of participating sub-
divisions in violation of constitutional debt limitations.

Appeal and Cross Appeal from Polk District Court - Cole S. Missildine, Judge.
Declaratory action to determine the rights of property owners of the greater Des Moines metropolitan area and
the status of the Des Moines Metropolitan Area Solid Waste Agency created by an intergovernmental agreement
pursuant to authority granted by chapter 28E of the 1966 Code and Chapter 236, Acts of the Sixty-third General
Assembly, First Session, and to construe such legislation. The trial court held that chapter 28E was a valid dele-
gation of legislative authority, that it applied to counties, and approved the agreement. We find the legislation
and the agreement valid but inapplicable to counties. Modified and affirmed.
Tesdell, Miller, Rydell & Hall - Des Moines, for appellants-cross-appellees.
Philip T. Riley and M. A. lverson, Des Moines, for appellees - cross-appellants Des Moines Metropolitan Area
Solid Waste Agency; Altoona; Ankeny; Carlisle; Clive; Des Moines; Grimes; Pleasant Hill; County of Polk; Ur-
tandale; West Des Moines; Windsor Heights; Mitchellville; Polk City; Elkhart; Runnells; and Bondurant,
Edwia Skinner, Altoona, for appellees-croes-appellants, Altoona and Runnells.
James B. West, Des Moines, for appellee-cross-appellant, Clive.
Roy W. Meadows, Des Moines, for appellee-cross-appellant, Grimes.
Don C. Swansgon, Des Moines, for appellee-croass-appellant, Pleasant Hill.
Harley A. Whitfield, Des Moines, for appellee-cross-appellant, Urbandale.
Jack W. Rogers, Des Moines, for appellee-cross-appellant, West Des Moines.
Frank W. Davis, Jr., Des Moines, for appellee-cross-appellant, Windsor Heights.
F. H. Forrest, Des Moines, for appellee-crosa-appellant, Polk City.
Walter W, Selvy, Des Moines, for appellee-cross-appellant, Elkhart,
Edward J. Kelly, Des Moines, for appellee-cross-appellant, Bondurant.

Full Text of Opinion

LARSON, J,

This is a declaratory judgment action involving iﬁe‘ validity of a contract and the constitutionality of chapter 28E,
Code of lowa 1966, and chapter 236, Acte of the Sixty-third General Assembly, submitted upon an agreed stipula-
tion of facte. :
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Plaintiffs, who are residents, property owners, and taxpayers of the cities of Des Moines and West Des Moines,
Iowa, brought this action at law against the Des Moines Metropolitan Area Solid Waste Agency (hereafter
called the Agency) and its members asking an interpretation of chapter 28E, Code of Iowa 1966, and chapter
236, Acts of the Sixty-third General Assembly, First Session, with reference to the power and the authority
of the Agency under those laws. The vital question presented is whether under these statutes and the Iowa
Constitution the Agency can issue bonds to finance the planned functions of the Agency in the collection and
disposition of solid waste, and pay the interest and principal from fees legally, collectible from its members
for this service. The trial court held that the Agency was properly created, that due authority was properly
delegated to it, that the submitted agreement between the members was valid, and that it could issue such
revenue bonds and fix and collect fees from those using these services including interest and principal on

the bonds, but held the participation by Polk County was limited to disposition of solid waste only and did

not permit participation in collection costs. Plaintiffs appeal as to the creation of the Agency, the propriety
of the authority delegated, and the legality of the agreement, and defendants cross-appeal as to the limited
participation by Polk County, Due to the importance of thias issue, special attention is given this problem.

The object or purpose of the involved legislation is clearly stated and relates to the health, safety and wel-
fare of the people, involves a service and facility needed, and directs a liberal construction to accomplish
a worthy purpose. After careful study and research, we conclude neither the legislation nor the contract
involved are violative of the Iowa Constitution.

The record before us consists of the pleadings, an extended stipulation of the parties including the exhibits
referred to therein, the trial court's findings of fact and conclusions of law, and the judgment entry filed
April 16, 1970,

Aroellants' principal contention as stated in their petition is that the defendant Agency under the provisions
of said 'Intergovernmental Agreement, Exhibit A', may receive revenues directly from the defendant
municipality members thereof and that as a result, the defendant municipality members are each required
to pay said bonds from the general funds of each said municipality for the costs of acquisition and con-
struction of said site and facilities and that said bonds are therefore indebtedness of the participating de-
fendant municipality members within the meaning of Article XI, Section 3, of the Constitution of the State

of lowa, notwithstanding the provisions of said resolutions requiring payment from a sinking fund or special
fund set apart for the purpose.

Appellants further contend that the defendant Agency is invalid and has no legal character as a '"public body
corporate and politic'' for the reason that chapter 28E of the 1966 Code of lowa and Senate File 482 (also
known as chapter 236, Acts of the 63rd General Assembly, First Session) under which said Agency was
created is in violation of Article 1lI, Section 1, of the Constitution of the State of lowa, as an improper
delegation of legislative authority, and that as a result the creation of said Agency by the "Intergovern-
‘mental Agreement, Exhibit A", is ultra vires and of no force and effect, and that as a consequence thereof
said defendant Agency is without authority to issue revenue bonds pursuant to Senate File 4.2 enacted by
the 63rd General Assembly of lowa,

Fairly summarized, the Stipulation of Facts filed herein on March 30, 1970, states as follows:

On August 8, 1966, the City Manager of the defend