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Summary:

The memo discusses several issues concerning inﬁerim status changes in
authorized States and the Region's role in quality control of changes to the
RCRA facility data base. -

1) Once a State has Phase II or final authorization, the State may make
determinations relating to changes and termination of interim status.
Section 3005(e) of HWSA, however, provides two conditions under which
EPA may terminate the interim status of land disposal facilities, if
the owner or operator does not meet certain requirements. .

2) State programs are not required to have an analogue to Federal Interim .
Status in order to qualify for Phase II interim or final authorization
as long as they require existing facilities to comply with such standards
through permit terms and conditions. If, however, a State does allow
continued facility operation through an interim status analogue, the
State's requirements and procedures must be substantially equivalent
to the Federal regulations for Phase II interim authorization. For
final authorization, they must be at least as stringent- as the Federal
requirements.,

Any facility qualifying for State interim status must continue to qualify
for Federal interim status under $271.13(a), otherwise it cannot operate
without a RCRA permit. This means that the facility must meet all of

the requirements of §270.70, §270.10 and §270.72. Where a State has

an interim status analogue for final authorization the State provisions
for changes to existing facilities must be no less stringent than §270.72.

3) Headquarters expects the Regions to quality control all changes made
to the HWDMS RCRA facility data base by authorized States to ensure
that the information is correct. This includes assuring that State
deletions of Part A data are supported by on-site inspections of the’
‘facility (which should be verified by the regions).
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SNBJELT: Charges lLuring lnterir Status {n
' Fhase 1T Authorized States

FROM 3 John H, Skinner . :
I'irectrr, OFftice of Salid Yanee (Vit=5R?)

T .M_ar.rill tievprrgn . _
Director, dir an? trasardour taterials Nivieion
Reaion I

In yeur Jupa 13 rero to re, several issues werc raised
cnncerning interir statua changes in authorited States and
the Reqirn'e rale in gquality cantrel of changee tn the RCRA
~facility catr ha=e, Onr reaponcs kA thags insues {a mutlined
hislew,

®* Dnh thaese 11 interi~ anthorized 3tateas raka deterrinarticna
on intnrir status changese and tarrination of interim statua

in lileu cf 2PA7?

Yea, oncr a State has Fhage 1I ~r final suthorizatien,
tﬁo State ray rake detocrrinations reolating to changés and
terrination ~f {nterir statua, FPA ray not rake such dater-
rinarions for facilities coverea by corporeants for which tre
State is autrcrized, Additienal guicdance cn thie {ssua can
Fe found {n tre wttached copliex of PIC 81=1U Aand John Skinner's
S Jdnly 20, 1981 remorancur to Peqion 1%,

® "o thase Il {nterir autborized States hava to agree to
utilize jroceduren suratanrially ejquivalent to EPA's
fracedureas vith resject to changes during i{nterim status
or terrinatiun of {ntarir statue? Must these rrocedures
hre {n raogulation ip arder tor the State ro jualify for
Final PAuthorizaticn?

State [freqgrare are vt regiitced te have an annloyuve te
Ferderal interir status {in order to qualify f~or interir or
final avthorization, A State ray instead require owisting
facilitiera to com~1ly wit!. anch standarra through (orrit terra
and eccnditions, If 8 State dane sllcy certipued faﬂillfy
ojeration threcugh anp {ntrrir atatus analogyuc, thn State's
requirarants ard [rocedurce rvet be entgtantially equivalant
to the Fercderal reaulaticna fer Phacea 11 fnterir authorization,
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For tinal autharization they rust be at least as atringent
as the Federal requirerents., There [rocedurns nceed not he -
in requlation for interir authorization, tut for final author-

"{zaticn they rumt be nf a requlatory nature. o

Sad

The I'CPA raogulatimna alloy SFatss to jrovide for continuad
tacility ogeration withont a 7CFA Forrit only if the facility
would qualify for bedernl interir status, (See §8271.13(a)
and 271.,129(1)(2).,) In order to quallfy far Faeccral {nterir -
statur, facilities must reet the requirements of §270.70 which * .7
requires compliance with €270,10 regarding general perpit R
aprlication requirerents, including grounds for terrination of A
interim status (§270,.1n(e)(S5))., Section 270.10(g)(1)(1i1) : ffyﬁﬁ
fncorporates €270,72 or tha authorized State's analogue to e
€270.72, onbligating facilitics teo confrrpr tn sjecific proviesions
ragarding changea during interir etatus,

For a State with an {nterir statun analogue, the Model . i
Attorney General's Staterent on rage 2,3=-2 ot the Final o
Authorization Cuidance ftanual requires the following cecti- -
fication: ®State Law and reagulatinns asgure that any facility )
qualitying for State {nterir status continues to gualify for "
Federal interir mstatus,”™ As jrovided in €§271.13(a) and
271.,129()(2), this certification ersures that facility changes
allowed hy the State vill cenforr with §6270,71 and 270,72y
.cthervime, the facility would nct continue to qunlify for
Fadernl interir ~tatus, Il.ikewise, States should terninate
fnterir atatus when a facility reets conditions under €270.73,

~ Checkliat V of the Pinal Authorization Guidance Manual
rrovides for citations . to State {ntarim statua analoguese

(paqelA-10). , o R

The Headquarters' corrent an ‘laine's Fhase 11 applicattor
is consistent with the Final Autherization Guidance Manual
and the above discuseion, Since *laine has an interim statue
analogue, tor finmal authorization the State rrovisions for
changes to existirg. farctlities rust ke no lers etringent
than €27Q,72, N ) :

¢ Does EPA Washinngtnn erxrect the reqions to quallity centrol
the additions, delaticns, aoc changese rrade to the RCRA
facility Datsa Mase (Ver, IV) by authorizod States?

Yes, In orvder for H#ITIS users. to have full confidenca in |
the data, systers must be ir (lace to ensure that the infoc-
ration {s correct, The Regional Giffices should ronitor the
quality of additions, Aelntione, or ~hanges to the Aata bhass L
rade by authorized Stateg, Peylional quality control can ke
accorplished throuyh tre fcllcwing acrtivities, The Reglions ..
should assure that State deletions of Part A date are sugpported
by on-site inrjioctionn 0f tro facility., Trr rejerts of
theae inspectinnt shculd te veritied by the Peglone during
the quartarly file audits nr rid-year ravicwa, If the
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insrection data {s of queationable value, joint {nspections
should be conducted. “outine additions or changes to Part A
.inforration ™y the State <hould also he verified threugl
randor tile audits during trhe Raqion's scheduled revieas of

the State, : =

Thark yru for relaying your concerina on these {rjortant
issues, 1f you hava anys$further ueations, please contact

Bruce Yeddle at 3R82-4744,
Attachrant '

ccs Divtston Difoctors, Regiona II=X
Par H{1ll



