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INTRODUCTION

Our nation's rivers, streams, and lakes have long been a
source of inspiration and pleasure to our people. Thoreau's vivid
descriptions of his life on Walden Pond and his canoe trips down
the Merrimack River; Twain's tales of life on the Mississippi:
Hemingway's short story about a fishing and camping trip on "The
Big Two-Hearted River" - each of these pays homage to the waters.

Millions of Americans have made our waterways the center of
their recreation, whether it be fishing for trout in a bubbling
stream, clinging to a rope swinging high over the "swimming hole,"
or paddling precariously down the white-watered rivers of the West.
Generations of Americans have sung about "0l Man River...he just
keeps rollin' along..." But does he?

At the same time, Americans have used the waterways as their
lifelines. Our rivers have served as the source of drinking water,
electric power, crop irrigation, industrial processes, transportation
and waste disposal. They have been dammed, dredged, diverted,
paved, piped, heated, and treated. The much-heralded taming of
the American wilderness begun by the pioneers and continued by
present—day developers has had a profound impact upon our water
resources.

The American people, as users of the waterways for both recre-
ational and developmental purposes, have the privilege--nay, the

responsibility~-to involve themselves in planning how and where the



nation's rivers are to be used. In many cases, at this late hour
in our national development, the question is whether a stretch of
water should be altered at all, or whether it should’be left in

a natural state. The purpose of this book is to guide citizens
toward effective participation in water resource planning, with
particular regard for the water resource projects of the Army
Corps of Engineers.

The Corps of Engineers i1s the branch of the Federal government
with primary responsibility for the planning, construction, and
operation of major projects on our waterways. Its dams, levees,
canals, bridges, and reservoirs have been built to further the
causes of flood control, navigation, water supply, electric power,
and recreation. The Corps has responded to the demands of a
nation undergoing rapid economic and industrial development, with
its growing work force and spreading urban areas. Until quite
recéntly, the Corps of Engineers was regarded almost universally
as an heroic body.

Recent comments about the Corps, however,; have not always been
so enthusiastic. Justice William O. Douglas, for one, has gone so

far as to call the Corps "public enemy number one,"” and there are
others who share his view. Less extreme and more widespread is
the belief that the Corps is the agent of industry and Congress,
and the enemy of conservationists.
Why the change in public attitude toward the Corps? There
are several factors involved. First, and most important, has been the

recent increase in public awareness of environmental considerations.

This has been accompanied by the growing sophistication and organization



of conservation groups. Previously, such groups were centered

mainly around a common love for woodlands, hiking, fishing, and
the like. ©Now they are adding a penchant for political action

to their appreciation of nature and outdoor recreation.

The mass media have also contributed to the Corps' public
relations problems. There have been numerous exposes of "pork
barrel" projects, and while these pieces have been critical primar-
ily of Congress, they have also hurt the Corps' "image." They have
often had the effect of arousing citizens' anger and then leaving
them with a feeling of helplessness in the face of a giant con-
spiracy of back-scratching bureaucrats.

The Corps has been slow to comprehend the reasons behind the
growing criticisms of its work. Recently, however, it has shown an
encouraging capacity to understand the environmental movement. It
is talking more and more with private citizens and inviting their
participation. Many Corps publications intended for public distri-
bution begin with a message from the Chief of Engineers, Lieutenant
General F.J. Clarke, expressing the Corps' concern about environ-
mental matters and public participation:

Many responsible citizens are concerned today about the
conservation and enhancement of our environment. We in the

Army Corps of Engineers are concerned also. For almost two

centuries the Corps, as the principal planner and developer

of America's water resources, has responded to the changing

needs of the Nation for the various benefits of water resources

development. 1In this tradition, we are determined to remain
sensitive to the American people's growing awareness of the
importance of environmental quality. We are scrutinizing and
revising our planning techniques-  to insure that they accurate-

ly reflect our concern for environmental values. The problems,
while complex, are not insurmountable.



The Corps will continue to seek balance in meeting the
environmental and developmental needs of our Nation. Merely
@etermining whether or not a specific engineering solution
is economically justified is not enough. We shall encourage
and support efforts to bring the best existing ecological
knowlgdge and insights to bear on planning, developing, and
managing the Nation's water and related land resources. En-
vironmental values will receive full consideration along with
economic, social, and technical factors.

To realize the goals of environmental conservation, we
must have active public participation in the planning process.
We shall provide governmental and nongovernmental agencies
and the public with timely information opportunities, conse-
quences, benefits and costs - financial and environmental.
Before making recommendations, we shall actively solicit the
views of those affected by our proposals.
But if the Corps of Engineers is to be more receptive
to responsible public opinion, then the citizens must speak to the
Corps in a stronger and clearer voice about environmental fac-
tors, and must also be willing to listen to the Corps' own
views. We hope the information and suggestions found in the
following pages will aid citizens' groups to do just that. We
hope, too, that our suggestions for improvements within the Corps
will be received in a spirit of constructive criticism, since
that is our intent.
Before seeking to influence project planning in the Army

Corps of Engineers, citizens should find answers to a few basic

questions about the Corps:



1) What factors are considered in the planning of water
resource projects?

2) How are environmental and economic factors incorporated
in project planning?

3) Wha? is the exact procedure followed by the Corps in
taking a project from its earliest planning stages to
completion of construction?

4) What are the appropriate channels for citizen involvement
in each step of the process?

The Corps of Engineers plans and supervises construction of
both military and civil works projects. Military construction is
outside the scope of this book. The civil works projects of the
Corps will be our main focus, but we will also include a discussion
of the regulatory powers which the Corps of Engineers holds on our
national waterways. Both aspects of the Corps' civil works
program have excellent opportunities for citizen action. 1In fact,
the Refuse Act of 1899, which gives the Corps power to regulate
dumping of wastes into the waterways by private parties, has been
gaining prominence of late and has aroused special interest among
action-oriented groups seeking to abate particular nuisances.

FUNCTIONS OF THE CORPS OF ENGINEERS

Civil Works Projects

The Army Corps began to oversee military construction during
the American Revolution. In 1824 it added civil projects to its
defense-related activities, when Congress asked it to clear obstruc-
tions for some navigable waterways. Since 1936, when the Flood Control
Act was passed, the Corps has flourished; by 1970 the Corps had
3,950 civil projects completed or in progress, representing an
investment of some 33.2 billion dollars. The civil works

division currently employs about 200 military officers and 32,000



civilians spread across the country in 11 division and 37

district offices. Within the continental United States, the
number, area, and location of divisions are based primarily upon
civil works considerations. Each division is charged with respon-
sibilities encompassing a major watershed or a group of contiguous
lesser watersheds. The district offices perform virtually all
survey, planning, construction, operation and maintenance work of
the Corps of Engineers. Districts are commanded by engineer colonels
or senior lieutenant colonels and they may have from zero to six
additional officers. The remainder of the staff is all civilian.
All work done by the districts is supervised by thé divisions.

While the Corps reports to the Department of Defense in
matters relating to the national defense, it iS‘responsibie directly
to the Secretary Of’the Army and the Congress in its civil functions.
All Corps of Engineers préjects must be authorized and funded by
Congress. The Corps' share of the Public Works appropriation for
fiscal year 1970 was $1.1 billion, or about 70% of all money ailo-
cated to natural resource concerns in the Federal budget. At that
time, there were 275 projects under construction and 452 more
which had been authorized by Congress but not yet begun.

Civil works projects developed by the Corps of Engineeré are
generally multi-purpose in nature, and according to the Corps, may
encompass any combination of the following goals:
flood control
navigation improvement
hydroelectric power production
water supply for industry, agriculture, and

municipalities
water gquality control

recreation
* conservation of fish and wildlife

* % % %

* ok



The Corps provides guidance to local communities in the
management of flood plains, since zoning and land development have
a potentially great impacdt upon flood damages. Additionally,
the Engineers participate in comprehensive study and planning for
development of the country's major river basins. Special attention
is currently being given to the Appalachia region.

Pamphlets published by the Corps each year surveying
projects and studies in each state describe some of the factors
considered by the Corps in its planning process:

Considerations which enter into recommendations

for project authorization to Congress generally in-

clude determination that benefits will exceed costs,

that the project is engineeringly sound and will

meet the needs of the people concerned, and that it

makes the fullest use possible of the natural re-

sources involved.

("Water Resources Development by the
United States Army Corps of Engineers
in New York State", January, 1971,p. iv.)

Environmental groups must encourage the Corps of
Engineers to place a strict interpretation on phrases such as
"benefits will exceed cost", "engineeringly sound", and
"meet the needs of the people concerned". Costs and benefits
must be viewed in more than a strictly economic sense;
environmental costs must be added to dollar costs with care.

A project must have more than structural integrity to be con-

sidered "engineeringly sound"; indeed, it must be determined

whether the application of any engineering at all outweighs the



value of nature's own engineering in determining the course and
flow of a river. Finally, "the people concerned" are not only
those who will actually use the new facility, but also those who
live in the project area and those who must pay for the construc-
tion with their tax dollars. Citizen groups seeking a voice in
project planning must find ways to plug themselves into the
political process, since the use of Federal funds for water re-
source development is, first and foremost, a political matter.
Political action should, whenever possible, be bolstered by
economic, scientific, legal, and engineering expertise. The task
is sophisticated and complex, but certainly not beyond the grasp

of a dedicated citizenry.

Regulatory Powers

The Corps describes its regulatory powers as follows:

.the Corps of Engineers has the responsibility for
administering the Federal laws for the protection and
preservation of the navigable waters of the United
States, embracing: granting permits for structures in,
over, and under such navigable water; establishing
regulations for use of navigable waters from oil or
refuse.

("Water Resources Development by the
United States Army Corps of
Engineers in New York State", p. v-)
It is in the courts that citizens have helped enforce

the Corps' regulatory powers. A fuller discussion of this

area of Corps activity will be found in Chapter Four.



There is no set prescription for effective citizen action
in relation to the Army Corps of Engineers. As in pharmaceutical
matters, every remedy has potential side-~effects and must be
prescribed carefully with regard to the specific problem and
setting. If we were to put citizen action on some sort of spec-
trum, we would have to cover the entire range from close coopera-
tion to sharp confrontation. In some instances, citizens have
been successful in cooperating with the Corps and helping to pro-
duce water resource projects which were satisfactory to both the
Corps and environmentalists. In other cases, citizens have not
found the Corps officials in their District to be cooperative at
all, and have had to resort to confrontation on several fronts,
including the press and the courts. Corps officials assert that
there have been occasions, on the other hand, when the public
has not been cooperative. We hope that our suggestions will help
to foster more cooperation between citizens and the Army Engineers;
in all cases, we advocate the use of cooperative techniques until
and unless they are proven fruitless. It is far better to start
on the "conservative" end of the spectrum and take a left turn
later if necessary than it is to start out with a spirit of an-

tagonism which has the potential of precluding all cooperation

from the Corps.



A THEORY OF SUCCESS FOR ENVIRONMENTALISTS:

PRESTIGE vs PROGRESS

Why are some groups very successful in the environmental move-
ment, while others only succeed in compromising crucial issues or
experience no success whatever? This is a most interesting question
and involves dabbling in some basic ecological theory (for those
theoretically inclined), much of which has been developed and ex-
plained by Steve Fretwell of the Kansas State University Division
of Biology- Fretwell has attempted to explain mathematically why
ecologists should become competent in both the theoretical and des-
criptive aspects of ecology (mixed training) as opposed to specializing
in either theory or data collection (specialized training). His
argument is that ecologists (environmental groups in our case) with
mixed training will make more scientific progress than ecologists
(groups) with specialized training. Fretwell's idea is developed as
follows:

"What do we use for a measure of success in developing the
strategy (mixed vs specialized) of being an ecologist (environmentalist)?
There are two alternatives: we can measure success in terms of
Erestigé, or in terms of progress. Prestige comes from the judgments
of our peers and superiors. The average ecologist (environmentalist)
receives such judgments in encounters at meetings, in reactions to pub-
lications, and through other social or professional media.(Emphasis added)

"Scientific progress is measured in terms which depend on

scientific methodology." Environmental groups can measure this progress



by how effectively they reach their goals. The hypothetico-deductive
(H-D) scientific method is generally accepted as the best methodology
for making scientific progress. The steps in the H-D method are:

1) Speculation (possibility of a dam, channel, etc.)

2) Hypothesis formation or model building (possible
social, economic, and ecological impact of the project)

3) Deduction-prediction (make a prediction based on the
possible impact)

4) Data gathering (collecting all the facts about a
project)

5) Data-hypothesis evaluation [do the facts about the
project verify or refute the prediction in (3)]

6) Explanation
a. If data refute prediction, go back to (1)
b. If data verify prediction, go back to (3), new
prediction

"Steps (2) and (3) require theoretical competence, steps (4) and (5)
data collection. Each step depends on the ones previous to it, and
following it. The theory is usually dependent on the data that is
being explained and predicted, and the data always depends on the
theory that predicted, or will explain it.

"In describing the success for this case, we can surmise that an
individual who is weak in theory but strong in data collection will do
a brilliant job collecting data that neither test a theory nor can
be very elegantly explained. He will make some, but very little, "H-D"
progress. Similarly, the person weak in laboratory or field work,
but firmly grounded in theory will offer beautiful theories that can

explain only a very small part of the available data, and which are

almost impossible to test. He will achieve no more progress than the



data man above. The same level of progress achieved by the two
specialists could be achieved by a person moderately competent in both
theory and data collection work. Such a researcher would be able to
explain much of the data he collected, and would be able to test
most aspects of whatever theory he could develop. Since the field man
has data he cannot use, and the theory man models that he cannot apply
or test, their extra competence in these areas is not efficiently used."
Very simply, what has been said is that if environmentalists want
to make progréss, they will diversify their approach to ecological
problems - multidisciplinary is the word. If prestige is the desired

goal, specialize, don't diversify. As Fretwell states it:

"So, there are two strategies available: specialized training
and mixed training. The first optimizes prestige, the second progress.
One can satisfy his ego, (rather, his super-ego) or his curiosity,

but not both. The mixed strategy scientist should tend to be crit-
icized for incompetence by both pure theorists and pure data biologists,

as he proceeds to make satisfying advances in the science. The specialist

will be frustrated by drawers full of unpublished data, or untested
theories." (Emphasis added)

This book is for citizens wishing to measure their success by
the progress they make in solving our many environmental problems (by
way of a multidisciplinary approach). For those that can measure their

suceess only by prestige, this book ends with this sentence.



The first step toward effective citizen action lies
in the organization of citizens® groups. Perhaps our first
chapter will provide some helpful ideas about how to get

started.



Suggested Reading

Introduction

Water Resources Development, U. S. Army, Office of the
Chief of Engineers, Technical Liaison Office,
Washington, D. C. (Free)




CHAPTER I

HOW TO ORGANIZE A CITIZEN'S GROUP

In this book, we hope to tell citizens how to communicate

effectively with the U.S. Army Corps of Engineers. The Corps

has a considerable impact upon our environment; not only does

it alter our waterways through its water resource projects, but

it also has an influence, sometimes unintentional, upon the use

and development of land areas near the sites of its water projects.
Because zoning and land development are the responsibility

of local government and cannot be directly controlled by the

Corps, we cannot expect planning engineers to guarantee an ab-

sence of objectionable development in a project area. It can

be seen, however, that a water resource project often creates

the conditions which are likely to foster rapid development;

therefore, the Corps has an indirect control over this development.

The desirability of such development should be among the factors

to be considered carefully by Corps planners and local citizens

alike. The Corps with all its political know how could do

much to insure ecologically-acceptable flood plain zoning and

development through improved design methods, real estate acqui-

sition, and insisting on obtaining local assurances that guarantee

a diverse habitat.



We are writing primarily for citizens who are
concerned about the environmental impact of Army Corps
projects. Concern of this sort may come from a familiarity
and love for the immediate area in which a project is pro-
posed, or it may follow a long-established pattern of aware-
ness and activity in the conservation field. In either case,
we are advocating an approach which has sometimes been referred
to as "the new ecology" or "the new conservation" and which
may be defined as an action-oriented, politically effective
citizen's lobby in behalf of our environment. Longtime lovers
of the outdoors, like newcomers to the field, can gain much from
a thorough examination of the way in which Army Corps projects
are planned, evaluated, authorized, and constructed. In seeking
to influence project planning, citizens need two things: organiza-

tion and information. This chapter will deal with the former,

for the process of organizing a citizen's group for effective

action must come first.



Citizens' groups which have worked successfully with (or
against) the Corps of Engineers have, for the most part, been
coalitions consisting of representatives from established con-
servation, civic, and sporting groups. Possessing names like the
Committee on Allerton Park, the Florida Defenders of the Environment,
the Columbia River Conservation League, and the California
Committee for Green Foothills, these organizations have usually
focused their efforts on specific Corps projects within their
local environment. They have been formed on an ad hoc basis, but
they have been careful to cooperate with existing groups and draw

upon their membership lists, expertise, and contacts.

Getting Started

Mr. Angler, a local citizen and member of the Winding River
Trout Fishermen, has heard from his friend Mr. Stalwart, a
businessman and officer in the Chamber of Commercé, that local
officials are discussing with the Corps of Engineers a possible
stream channelization project on a nearby portion of the Winding
River. Angler fears that a concrete pavement in the river will
have an adverse impact on the local fishery, and he wants to
"do something" to be sure that this is not so or, if it is, to
stop the project. Stalwart, on the other hand, is very enthusiastic
about the Corps' idea which is designed to control local flooding,
because a local real estate developer (who is also an officer in the
Chamber of Commerce) has plans for a large complex of office

buildings, apartments, and shops to be built on the flood plain



after flood protection is completed. The Chamber of Commerce
anticipates a large increase in business and tax revenues as a
result of the development. Stalwart also describes to Angler
how Mr. Mildew, a shopkeeper on Front Street, had come to the
Chamber of Commerce as spokesman for all the Front Street mer-
chants who were flooded out during the preceding year. Mildew
had begged the Chamber to do whatever it could to obtain flood
protection for the commercial district along the riverfront part
of the flood plain.

Angler realizes that the business and financial interests
he will be meeting are formidable, and that he must organize
conservation and sporting enthusiasts in order to inject their
viewpoint into the discussions with the Corps of Engineers. He
begins by contacting the other members of the Trout group, who
discuss the project at their regular monthly meeting. They
decide to alert the members of other groups. . They look in the

Conservation Directory, published annually by the National Wildlife

Federation, for the names of organizations within their state. In

addition to contacting the local chapters of some of the well-known
national groups (such as the Sierra Club, the Izaak Walton League,

and the Wilderness Society), they talk to regionally-based recrea-

tional groups of canoeists, hikers, and campers. They then plan

a general meeting for all these groups to organize an umbrella

organization and to discuss what they know about the proposed project.



(Later chapters in this book will describe how to find accurate
information about the Corps' plans for a project; at this point
we are concerned only with the organizational aspects of a
citizen group.)

Out of the meeting comes a new organization--the Winding
River Preservation Committee, with Angler as its chairman. Each
of the groups represented at the organizational meeting agrees
to take on its own studies and monitor the Corps' planning within
its field of expertise to contribute to the whole effort. The
canoeists, fishermen, and campers will study the recreational use
and potential of the river; the Audubon Society and Sierra Club
members will investigate area wildlife, and so on. The group as
a whole agrees to seek professional legal, economic, and scientific
help from the faculty of the nearby state university, and to seek
data from the Corps itself as well. A member of the local League
of Women Voters agrees to write to local, state and federal officials
to learn their views on the Corps proposal. A second meeting to
report on progress and plan further action is scheduled for two
weeks later. At that time, representatives from each of the
affiliated organizations will bring membership lists so that the
Winding River group can send out an appeal for support and funds.

This hypothetical group is off to a good start. Like any
volunteer organization, it will have to rely upon the dedication
and hard work of its members. While a broad base of public support
is being sought, the Winding River group doubtless will learn very
quickly that the real workers in the organization will form only a

small nucleus of the organization--perhaps no more than a dozen people.



At the outset, it is important,for citizen groups to set
forth a list of goals and priorities. Goals should fall into short,
medium, and long-range categories. A typical short-range goal might
be to collect the data obtained by members working in environmental,
economic, and legal areas. A meeting with the Corps to learn
more about the proposal and to present the group's own findings
might be a good medium~range goal. A long-range aim would be
to publish an exhaustive study of the Winding River area and the
probable impact of the project.

To be truly effective, a citizen's group must operate on the
principle that its existence is justified only by the tasks to
which it is dedicated and the progress it makes toward achieving
its purposes. Although a certain amount of time must be spent
at increasing membership, raising funds, and filling offices and
committee memberships, these tasks must not be permitted to over-
shadow the real work of the group.

The work of a citizen's group seeking to influence Corps
policy is, like the 18-step authorization procedure (explained
in Chapter II) mainly political. Political effectiveness is a
skill, and can be learned. But it also depends upon certain
characteristics which must be present in the group which seeks
to be effective:

1) Members must be possessed of an insatiable desire for

hard work and a perseverance against unfavorable odds.
Right away this eliminates the softies.

2) Group members, and particularly leaders, must be
free enough of ego problems to put personal and organizational



3)

5)

6)

7)

8)

identity below the goals of the group. The true
believer doesn't care if somebody else (usually a
politician) gets the credit for stopping a dam or
getting citizens appointed to a project planning
committee. As Robert Theobold wrote in his book,

An Alternative Future for America II, "you can try
to get credit for social change, or you can get
social change, but you cannot have both." (Chicago,

Swallow Press, 1968, p. 38).

Citizens must have vision for the forest and the
trees; that is, the group must master detailed
facts while not forgetting the larger picture into
which the facts must be placed.

Every lobbying organization, to be effective, must
possess at least three senses - the sense of per-
spective, the sense of timing, and plain old common
sense. Perspective means keeping priorities in
order according tc their real importance, and not
getting hung up on tangential problems. Timing is
important in knowing when to act and when to play

a waiting game. Common sense must be applied to
every phase of the struggle.

Citizens dealing with the Corps, as well as with
government spokesmen on local, state, and national
levels, must exercise an abundance of diplomacy and
human understanding. A simple tactic which helps
win friends and influence people is to praise the
Corps, or a Congressman, or local authorities,; when
they do something right. It is important to keep
those with viewpoints different from your own from
feeling defensive and under attack, if you wish to
gain their cooperation.

The virtue of patience must be present within the
group. Remember, many Corps projects remain on
the drawing boards for years and years before con-
struction is begun.

There must also be a willingness to compromise, since
almost all disputes are resolved through compromise.
Don't compromise your principles, but do compromise
where it will help your larger purpose. (A sense of
perspective, remember?)

Citizens should remember that if their studies and
conclusions are to be respected, they must be
objective. While a group like Mr. Angler's may
begin with a hypothesis, it must wait until all the
fact are in before reaching a conclusion. The con-
clusion should conform with the facts, and not
vice versa.




Gaining Public Support

How do you get people to support your cause? Public support
is based on what might be described as enlightened self-interest;
that is, people will support a cause if, and only if, they think
it will benefit them personally. Not everyone enjoys fishing, so
our hypothetical Mr. Angler will have to find ways to gain the en-
thusiasm of the community-at-large. To do this, he will have
to develop an ability to listen to and understand many different
viewpoints,; and he will have to search for a common interest
among them. He will have to view the Winding River issue as
more than a sport fisherman's concern. He might, for example,
present the following questions to his community:

1) As taxpayers, do we want our dollars to go for this
project? If we do want it built, what do we want for
our money? Who will receive the benefits of the project?

2) As local residents, do we want our river altered? Would
the project require fencing, which would make the river

a physical barrier in the midst of the community?

3) As property owners, are we satisfied with the aesthetic
potential of the project?

4) As recreation seekers, would we prefer the river left
in its natural state or physically altered and managed
for recreational use?

5) As voters, how do we want to hold a referendum on the
issue of local cooperation and shared funding of the project?
Are we satisfied with the work our elected officials have
done in studying the project?

And so on. There are doubtless many more questions which the

citizens themselves might pose to the Corps and the Winding River



Preservation Committee as the project plans gain public awareness.

Many people are inherently reluctant to join "causes",
especially controversial ones. But at the beginning, at the point
at which Mr. Angler and his group have begun working, there is
no real controversy. The immediate goal of the group, you will
recall, is to find facts. Hence there is no stigma of a radical
appearance to inhibit public enthusiasm. Controversy may come
later, but if many people have already begun to identify with the
Winding River group and have participated in the formulation of
its goals, they will not be put off when the issues become clearly
drawn.

It is important, too, to demonstrate clearly to supporters
just what it is you want them to do. A good definition of frustra-
tion is to go to a meeting because you are interested in the subject
matter and then to discover that nobody has a clear notion of what
to do. If you want people to write letters, tell them to whom
to write, furnishing title and complete address. If you want them
to telephone people in the community, give them all the information
they will need. If you want them to study an aspect of the problem,
offer suggestions about where to find information. Be sure that

everyone feels useful.

Publicity and Public Relations

Every community has people who are skilled in public relations
and writing. The participation of these people on either a working
or consulting basis will be most helpful. They will be able to

suggest ways to gain the public's attention at many levels.



Although there is a certain negative connotation in the image of

"publicity seekers", there is nothing wrong with this activity

provided it does not become an end in itself. The people in-

volved should not be seeking personal aggrandizement, but rather

should be furthering the aims of the group. To this end, there

are several tried-and-true methods:

1)

2)

3)

4)

Media coverage of special events, such as a clean-up day
on the river. It is hard to argue for the preservation
of a river in its "natural state" if it is, in fact,
full of beer cans and automobile tires. A Saturday
clean-up, perhaps involving Boy Scouts and Girl Scouts,
as well as the environmentally-oriented groups, will
increase the credibility of the group and be a source

of newspaper stories.

A public statement of support from a well-known local
citizen. Many communities have at least one citizen whose
fame exceeds the local boundaries, and whose public
statements make page one in the daily papers. Citizen
groups would do well to let him or her in on their thinking
and findings and urge him to make a statement of support.

Special "inspection tours" of the project site or the
site of potential recreational facilities, preferably
including some prominent invited guests such as the
mayor, the local delegates to the state legislature,

and a U.S. Congressman or Senator. Press releases
should be distributed before.the tour containing details
about time, place, purpose, and people involved in the
tour. After the tour, further press releases should
describe what was seen and what comments were made by
guests during the tour.

Fund-raising events, such as fairs or block parties, can
serve the dual purpose of raising money and gaining pub-
licity for the cause. Such events should always include
a clear presentation of the group's views. A special
booth might contain photographs, maps, brochures, and
petitions to be signed by those browsing through the
material.

There are, of course, many more ideas. Your group will come

up with its own, tailored to fit the local community. The overall



aim of the committee Ooverseeing publicity for the organization
should be to prevent a communications gap from arising between
its members and other local citizens. Property owners near the
site of the project should be on a special mailing list to pro-
vide them with full knowledge of all events, public meetings and
statements. Nothing is more antagonizing than leaving these
people out, for they will feel that it has been done deliberately,
that you are trying to hide the facts from them. They will con-
sider themselves intimately involved in the fate of their neigh-
borhood, and they should not have to say, "But nobody ever told

us ébout itt"

Moving in the Right Direction

Dr. Bruce Hannon, Assistant Professor of Engineering at the
University of Illinois, and chairman of the Committee of Allerton
Park, a citizens' group currently fighting a Corps project in
Tllinois, describes how his group works "within the system". He
divides "the system", about which we hear so much these days,
into three main areas:

1) The special interest segment, or those who derive

economic or political advantage through the use and
development of natural resources. This category might

include barge companies, power companies, real estate
developers, other business interests, and their lobbies.

2) The recourse segment, or those to whom citizens can
turn for help in realizing the wise use and preser-
vation of our natural resources. We might find re-
course in all three branches of government, as well
as in the communications media and among professionals
with expertise in natural resources.

3) The use segment, or those who depend on natural resources
in a general way. The public as a whole and the citizen
lobbies are the components of this category.




The activities of an effective citizens' group should be
directed at all three parts of "the system". Borrowing Hannon's
outline, we can point out some of the problems and expectations
of dealing with each component:

1) The special interest segment. Until fairly recently

the only effective contact that elected officials have had with
environmental interests has been through the special interests
who stand to profit from the exploitation of natural resources.
Now, however, citizens with an environmental concern are begin-
ing to be heard in opposition to these interests, because people
are beginning to see the results of rapid depletion of natural
resources in air and water pollution, overcrowding, loss of open
space, and shortages in some resources. Although environmental
groups such as the Winding River Committee often stand in opposi-
tion to vested interest groups, they should not leave the latter
out of their mailing lists or public meetings. Occasionally,
when environmental issues have heated up to real confrontations
these vested interests have backed down. If the public makes it
clear that a new plant or highway or dam will have to include
environmental safeguards which will make the project far more ex-
pensive that the original estimate, the interests involved may
simply decide that all the fuss has made their plan unfeasible.
On the other hand, if a dam is to be built, the Corps may be
encouraged by the public to build in sophisticated environmental

safeguards.



2) The recourse segment. Most of the activities of citizens'

environmental groups will be directed toward the recourse system.
There are many ways to approach it; recourse to the communications
media has already been described briefly. We have also mentioned
the necessity of seeking recourse in professional expertise, par-
ticularly in legal, economic, and scientific areas.

How to approach the governmental part of the recourse system
remains to be described, and even here our description will barely
scratch the surface of available opportunities.

a) Administrative agencies. At the Federal level, the

regulatory agencies such as the Federal Communications Commission,
the Atomic Energy Commission, the multitude of bureaus and offices
within the Cabinet Departments -- all of these have too often been
advocates for the interests they were created to regulate. Nonethe-
less, citizens can do much to convince these agencies that their re-
sponsibility lies in the protection of the public, not of special
interests. Other sources of recourse, such as the courts, often re-
fuse to entertain citizens' complaints until they have “exhausted
thelr administrative remedies." Agencies particularly concerned with
the Corps of Engineers include the Environmental Protection Agency,
the Council on Environmental Quality, many offices within the De-
partment of Interior, the Water Resources Council, and the Office
of Management and Budget, to name a few. Later chapters in this
book will provide specific suggestions for dealing with these
agencies. State governments usually have agencies which coincide
roughly with the jurisdiction of Federal Agencies.

b) Legislative branch. Laws are enacted by elected offi-~

cials at local, state, and Federal levels, and none of these should be



neglected by environmentalists lobbying on the behalf of the
people. This requires reaching enough voters to demonstrate a con-
sensus to the elected officials. A man in legislative office is
guided by his conception of what voters want, since his prospects
for re-election are closely tied to his ability to deliver. An
orgapized environmental group with a rapid system for disseminating
information and marshalling signatures, letters, or telegrams will
have a great impact on legislators. Here, particularly, a sense
of timing is important. Public hearings provide a good opportunity
for citizens to reach the legislative branch. Delivering testimony
is an important skill, and we shall discuss it more fully later in
this chapter.

Thg greatest possible impact comes of course, in an election
year, when citizens can support and help fund candidates who:share
their view of priorities.

¢) Top man--last resort. A direct appeal to the President,

the Governor, or the Mayor generally comes after the administrative
and legislative remedies have been tried unsuccessfully. A veto

or an executive order may be forthcoming if the top man is convinced
of the merits of a citizens' group's cause. It is worthwhile to in-
clude the Mayor's, Governor's, or President's office in all mailings
and publications produced by the group from the beginning, since a
direct appeal at the last minute will stand a better chance of suc-
cess if at least a few of the chief's aides are familiar with the

problem.

d) Judicial alternative. 1In some cases, it may be worth-

while to seek a court injunction to stop a course of action detri-

mental to the environment. However, this recourse has its drawbacks.



It is not applicable unless there has been a violation of law, which
is not always the case. It can be expensive. Citizens have recently
been successful in several suits against the Corps of Engineers, but
each case must be decided not only on its merits but also on proce-
dural matters such as standing and sovereign immunity. Good legal
advice is essential for a group contemplating this course of action.

3) The Use System. We are all users of natural resources, and

hence the "use system", as described by Bruce Hannon, refers to the
general public. We have described several methods of involving the
public through publicity and group membership. The petition method
is another excellent way to involve the people, since those seeking
signatures will have an opportunity to explain their cause to those
they canvass, and the number of signatures may have a great impact
upon elected officials. Citizens can also volunteer to lobby on be-
half of a group. This kind of volunteer citizen action can be very
effective in swaying political figures.

Giving Testimony

The public hearing is the formal way for citizens to present
their views to public officials. Hearings are held at virtually
every level of government, from the local zoning board to the stand-
ing committees of the United States Senate. The Corps of Engineers
holds hearings at the District level during its consideration of
water resource projects. There are a few general rules to follow in
giving testimony, no matter what the level of the committee or of-
ficials who are holding hearings:

1. Write your statement. Have enough copies for each member
of the committee to have one. Be sure to give a copy to each news-

paper, radio, and TV man covering the hearing.

2. Make your statement BRIEF - speak no more than 4 minutes at
the most.



3. $tart statement with your name, address, and title or
group affiliation.

.4. Tgll why you support (or oppose) the matter under
consideration.

5. Give facts to support your position.

6. Your statement might include some of the following: (a)
How does this affect the public interest? (b) Who will benefit?
(c) How much will it cost? (d) What other groups favor your posi-

tion?
7. Always thank the committee for the opportunity to testify.

8. If you have several speakers, have each cover a different
point or present a statement from different point of view. Try
to show wide-~spread support in your choice of speakers. AVOID
REPETITION. If you have come prepared with several speakers and
are permitted only one, hand in written statements of the others.
You might also plan to have written statements of community leaders
who support your position but cannot come to the hearing.

9. In giving statement, speak distinctly, loudly enough to
be heard, slowly enough to be understood, but not so slowly that
you lose the attention of your listeners.

10. Be prepared to answer questions regarding your statement
or position. If you do not know the answer to a question, don't
bluff. Admit you don't know, and offer to try to get the answer
if the committee wants it. Follow through. On rare occasions
a committee member may be hostile and may attempt to rattle, con-
fuse, or irritate you. Don't let yourself get confused or angry.

11. Try to have many supporters attend the hearing even though
they will not testify. Some call this packing a hearing; others
call it showing strength and support of your views. What you say
at the hearing is important, but numbers reinforce content, and
an indication of support sways legislators, as well as public opinion.

12. Listen quietly and very carefully to the statements of
your opposition. If the arguments of your opponents do not hold
water, don't worry. Others present will see through them too. If
your opponents misstate facts and you are given an opportunity to
reply, do so with dignity and in a calm manner. Do not attack
your opposition, or make personal remarks in any way.

13. Respect the right of others to disagree with you. Do
not applaud or show disapproval of any speaker.



Perhaps the most important thing for a citizen's group to
remember is that its efforts count as much as those of any pro-
fessional. A government of, by, and for the people must rely on
the views of all the people. The fact that your group may consist
entirely of volunteers who work only part-time on environmental
concerns does not lessen the importance of the work you are doing.
in fact, volunteer organizations are often far more dedicated and
effective than professional ones, since volunteers work only be-
cause they are dedicated to the cause. Groups of volunteers are
not locked into established methods of doing things, and often
they possess a unique creativity. There is a vast difference be-
tween a dilettante and a dedicated volunteer; if you are working
hard to find the facts and use them effectively within the political
system, you will have an impact.

Once organized, your group will need to know how the Corps of
Engineers functions. The authorization of a Corps project follows

eighteen basic steps, and we need now to examine those steps.
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CHAPTER II

THE "EIGHTEEN STEPS TO GLORY" AND CITIZEN PARTICIPATION

There are eighteen primary steps followed by all Corps of
Engineers projects from the initial planning to completion of
construction. The Corps and the Public Works Committees of
Congress have often called the procedure the "eighteen steps
to glory." They are set forth in Corps Pamphlet EP 1120-2-1,
and if thoroughly understood by citizens' groups seeking to
influence Corps projects, they can be a valuable tool for those
groups. More often than not, citizens' opposition to a Corps
project come to life at some point after the Corps has initiated
its studies relating to the project. Citizens should thus begin
their efforts by determining at which step a proposed Corps
project stands, and what chance they have to stop or to change
the proposal. 1In that way, environmentalists can have a max-
imum impact on the decision-making process which leads to the
completion of a project--or its rejection.

"Taking on" the Corps of Engineers is a difficult job.

The Corp is an extremely professional and efficient organization,
and concerned citizens seeking to participate in planning should
work toward equally high standards of competence and professional-
ism. There are a few general principles to be kept in mind by
citizens' groups in following a project through its eighteen steps:

1) The group's attitude toward the Division and District
Engineers of the Army Corps (who will be the main liaison between
the public and the project officer and project planning chief)

should be one of cooperation, not antagonism.



One can present one's case firmly without emotional attacks
against the Corps; such attacks can only lessen the group's

credibility and the Army Engineers' willingness to cooperate.

2) The earlier in the project a group becomes involved, the

greater its chances for success in affecting the proiject's outcome.

The greatest opportunity for citizen action is in the first phase
of planning, from Step 1 through Step 6. The completion of these
first six steps may take from two to five years, sometimes longer.
This is ample time for groups to collect facts and present them in
a concise and organized manner. It is important, too, for citizen's
groups to understand all the steps well enough to know which ones
afford good opportunities for action, and which ones are not con-
ducive to anything except waiting and watching. A sense of timing
is important; nothing is more counter-productive than for citizens
to demand a public meeting with the Corps when the project plans
are being reviewed by another agency, for example. An early entry
into the planning and review process will allow citizens to use
their time judiciously.

To put it another way, it is far better for citizens to be
involved in initial planning than to have to resort at a late hour
to such tactics as court injunctions to stop a project which has
already been authorized, funded, and contracted for. Litigation
can be costly and should be viewed as a last resort.

3) Early and frequent contact should be made with the local

news media in order to keep the general citizenry informed on the




issues surrounding a Corps project. The daily and weekly papers,
TV and radio stations--and even the "throwaway" shopping news--
can use cogent summaries of the group's position. News media
should be informed of all meetings and hearings with the District
Engineer, and other milestones in the campalign. Working with
specific reporters increases chances for maximum coverage.

4) Conservation groups can increase their effectiveness

considerably by including economists, engineers, ecologists, and

attorneys in their ranks. The Corps is not receptive to amateurish

attacks from "bird and bunny people" who, they claim, are inevitably
opposed to development anywhere, in any form. We do not imply that
the preservationist philosophy is wrong; on the contrary, the need
for unspoiled wilderness must be carefully considered in decisions con-
cerning water resource projects. But nature—iovers must give them-
selves the benefit of expertise in scientific, economic, and legal
fields. When a group's membership does not already include such
expertise, it should be obtained from the community or nearby
universities on either a voluntary or a paid basis. Like most
bureaucracies, the Corps has an "underground" working for a

total redirection of priorities and elimination of its present:
ecological philosophy. These people are relatively few, but are
scattered from district levels up to the Chief of Engineers office.
These individuals are most willing to cooperate with logical and
intelligent citizen groups to show them methods of action for

their particular project.

Now, a look at the "eighteen steps to glory" is in order:



STEP NUMBER ONE: INITIATION OF ACTION BY LOCAL INTERESTS,
CONGRESSMEN, OR THE ARMY CORPS OF ENGINEERS

Local citizens, municipal governments, or state Governors,
generally begin a water resource project by contacting their
Senators of Representatives to request Federal aid in improving
local water resources. They may also touch base with the Dis-
trict Engineer of the Corps of Engineers at the same time for
advice in proposing such improvements. Local parties promoting
water projects normally include in addition to citizens directly
affected such interests as barge companies, industrialists,
real estate developers, contractors, and the local Chamber of
Commerce. All these people feel they stand to gain economically
from a Corps project. Real estate developers and contractors
may believe, for example, that a flood control project will
enable them to develop land that was previously considered un-
safe because of potential flood damage. Their interest lies
in the sharp increase in land values they foresee for the area
in question. Industries in the locality may lock ahead to new
power sources for their plants--provided by the Federal govern-
ment with Federal taxes. Barge companies want an opportunity
to expand their operations, competitive ability and profits by
way of navigation improvements such as channel dredging. And
local businessmen, united in the Chamber of Commerce, seem in-
variably to predict that man-made lakes will provide a wealth of
recreation facilities, along with the increased commerce that
campers, bathers, and boaters will bring to their town.

Sometimes the initial request for Federal assistance is
made public through the press. Often, however, project propo-

nents work guietly in the initial stage for their own benefit.



As soon as a proposal is known to an environmental group, the
group should determine why the Corps has been asked to do a
particular study and what group of people support the proposal.
Conservationists should begin collecting data to determine
what effect the proposed project might have on the ecology of
the area and insisting that other local, state and Federal
agencies and the Corps do the same. Emphasis should be placed
on making a thorough inventory of the area under consideration,
including wildlife species lists, unique geological and biolog-
ical features, archeological sites and present land and water
usage. The possible effect on each resource should be care-
fully stated with recommendations made for comprehensive studies
on these possible effects. Corps policy requires that the Dis-
trict Engineer make an environmental assessment, actually a
draft of the environment impact of the project, prior to the
public hearing in Step 5. The District Engineer often begins
this assessment in Step 1.

At this stage groups should not overlook the good effects
of a possible project. The "project" is just an idea right now,
so both potential negative and positive effects on the economic
and environmental aspects should be scrutinized. The greatest
value of getting involved in Step 1 is to make it publicly known
that there is a concerned, organized, and eager environmental
group that has expertise which should be included in all future
planning of the proposal. Citizen groups should also formulate
and make known their long-range goals and suggest ideas for
possible alternatives to the initial proposal, including doing

nothing at all.



In the past, there have been very few instances where con-
cerned citizens have become involved this early. Hopefully
this will change as the public becomes more ecologically and
economically aware and as the Corps undertakes new methods of

seeking public comment and knowledge and incorporating them

into the initial planning. The Corps circular concerning

public meetings is No. 1120-2-55, entitled, Public Meetings in

Planning, which is included in the appendix.

Most states have a document called the Comprehensive State
Water Plan which outlines all proposed water resource projects
in the state. This report can be obtained from any River |
Basin Commission of State Water Resources Arency and should
be one of the first items a group goes after if it wishes to
become involved in water resource projects. For each state
the Corps has its own annual report of the present water re-
sources activities it is involved in. This booklet is

entitled Water Resources Deveopment by the U. S. Army Corps

of Engineers in ....(name of state) and is published annually

by each Division of the Corps -

STEP NUMBER TWO: CONSULTATION OF SENATOR OR
REPRESENTATIVE WITH PUBLIC WORKS COMMITTEE

Senators and Congressmen are usually enthusiastic about
the prospect of a Corps of Engineers project in their state or
district. Since the days of the founding fathers, bi-annual
"Rivers and Harbors" legislation has been aptly called the
Political "Pork Barrel." The prospects of obtaining Federal
funds and new Federal contract jobs serve as powerful stimuli

for legislators facing re-election every two years to give such



projects their utmost cooperation. Most Congressmen are re-
luctant to guestion another member's pet project. Public works
projects often epitomize the classic tradition of logrolling in
Congress.

The first thing a Congressmah or Senator does to promote
a Corps of Engineers project is to request the Committee on
Public Works to make a review of any existing reports on the
designated project area or, where no previous report exists,
to request that a study be made. Fundé for such a review or
study are not usually allocated when the study is authorized.
The actual money is included in an appropriations bill at a
future date.

Environmental groups will usually want to encourage such
a study and evaluate it carefully to be sure that environmental
and economic considerations are given proper weight. Occasionally,
however, the most effective way to stop a project which seems
blatantly uneconomic or environmentally unsound is to prevenf
the initial study from taking place. In such cases, existing
economic and environmental information from an organized group
and strong public sentiment may provide a clear picture of the
basic issues involved. Whether encouraging or discouraging a
study, a concerned group will want to provide Congressmen and
Senators from their state with as much information as possible
about the view of their constituents. To simply oppose may not
be enough; a group may wish to suggest that other realistic

alternatives be considered. Perhaps a study of one of the alter-

natives would lead to a more viable solution of the problem.



STEP NUMBER THREE: ACTION BY THE SENATE OR HOUSE PUBLIC WORKS
COMMITTEE

Before the Committee on Public Works decideé whether to recommend
a study, concerned groups should widen their Congressional contacts
to include all members of the Committee. Sending a personal
spokesman to testify and talk with committee staff members is- .the
most effective way to convince the Committee of the need for careful
study of the ecological balance involved, and to insure that
thorough studies are made to determine all possible project costs.
If funds are not included to study every potential cost in detail,
there is no assurance that these possible costs will be included
in future project design.

In these early stages, ideas are considered and included in
planning. In the later stages (Steps 6 through 18) only facts and
figures become part of the project. The time for studying and
incorporating ideas and suggestions is Steps 1 through 6. Citizens
should remember that suggestions must be within reason and not
brainstorms or idle dreams. Citizens should present their views
to the Committees on letterhead paper in an organized and concise

manner, far in advance of the action they might take on the proposed

study, provided they have a fair opportunity to participate. If
the proposed study borders on the absurd (such as Columbia River
diversion to California or reversing the flow of Canada's rivers
south to the U.S., as proposed by some water interests a few years
ago), citizens should make every effort to stop any funding for a

feasibility study.



STEP NUMBER FOUR: ASSIGNMENT OF INVESTIGATION
BY CHIEF OF ENGINEERS

When the Congress authorizes and funds such a study,
either as a review of a previously-made report or as a new
endeavor, the Chief of Engineers is given primary responsibility
for the study. He passes the responsibility to the Division
Engineer for the project area, who usually passes it to the
District Engineer. The study may take from three to five years
to complete. Indeed, the entire process of building a water
resource project, from initial study to completion of construc-
tion, sometimes takes more than a generation.

Funds have now been given the Corps to carry out the initial
feasibility study and in most cases, it is the District office
of the Corps which is primarily responsible for completing the
report. The Division Engineer and the Chief of Engineers in
Washington, D. C., act as advisers and reviewers of the initial
plan. One the investigation has begun, citizen groups should
keep in continuous and cooperative contact with the District
Engineer. This initial study is the basis for all future design
and planning of the proposal, and if concerned groups are to
make a significant input to the proposal, it is during this study.

A citizen group should understnad fully the reasons for
carrying out this initial study; for example, is there a serious
flood threat, a serious water shortage or water guality pro-
blem that will be best alleviated, hopefully eliminated, by

a Corps project? It is imperative to understnad all aspects

of the study. Then a group can begin:



1) Gathering its own data and monitoring the
Corps studies

2) Determining what it thinks is the most economically
and environmentally sound solution and monltorlng
the Corps and other agencies involved.

3) Plugging in its ideas and expertise to the
feasibility study, via the District Engineer.

Citizens cannot rely on stopping or grossly changing a pre-
liminary study of a specific problem, but they should avidly
support the comprehensive study and offer various alternatives
themselves. At this stage, the alternative of doing nothing
must be considered as carefully as the other alternatives.
Non-construction solutions and alternatives should receive very
serious consideration at this stage. Such possibilities as

new zoning ordinances or designation as a National Recreation
Area, %cenic River or greenbelt should be thoroughly studied by
citizens and various government agencies.

Sometimes the Corps is understaffed and underfunded; there-
fore it is unable to execute adequate studies of the viable
alternatives, particularly if funds were not authorized by the
Public Works Committees in Step 3. Citizens should lobby in
Congress to insure adequate funding is given the Corps. A
citizen group can have an invaluable impact on a project if it
has the ecenomic, engineering, legal, and ecqlogical expertise
to conduct studies which measure up to the Corps' own standards‘
and criteria. The Corps is receptive to such inputs and openly

encourages them. It is a public servant and should welcome

the public's ideas.



STEP NUMBER FIVE: PUBLIC HEARINGS
BY DIVISION OR DISTRICT ENGINEER

The Division or District Engineer is required by Corps
policy to hold public hearings and public meetins to ascertain
the views of local people regarding a proposed Corps of Engi-
neers project. In its Pamphlet No. 1120-2-1, the €orps promises:

Local interest will be afforded full opportunity

to express their views on the character and extent

of the improvement desired, on the need and advis-
ability of its execution, and on their general
willingness and ability to cooperate with the

Federal Government in the costs of projects in
accordance with established policies and laws. (pp. 2-3)

Organizations opposing or supporting a project idea should
be prepared to give a factual and concise presentation of their
views, as a group. The public meeting is one of the best oppor-
tunities for an environmental group to présent its ideas and
goals to both the Corps and the general public and to win con-
verts to its viewpoint. Statements by unaffiliated individuals
and emotional pleas by groups or individuals usually have only
a limited effect on the Corps. Emotional statements may even
have a polarizing effect, creating a situation of confrontation
rather than cooperation.

Although a well-documented, factual'presentation is the
most important part of a conservation group's presence at a
meeting, sheer numbers are also a help. By filling the hearing
room with concerned people, a group can convince the Corps of
Engineers that its own concerns about the possible environmental

damage or economic fhisuse from a proposed project are widely held

by enfranchised local citizens.



It goes without saying, of course, that good press coverage
of the meeting is extremely important for an environmental
group. The press should be provided with advance copies of the
group's statement to the Division or District Engineer. Letters
to editors and purchased advertisements can be used to supple-
ment the articles, and TV coverage which should emerge from
the meeting.

Corps personnel have stressed the need for small group
meetings prior to the official public meeting and will welcome
such informal gatherings. The idea is for both the Corps and
citizen groups to present their plans and ideas so that both
parties are aware of what is to be presented as testimony at
‘the public meeting. Citizen groups, in particular, should pre-
sent the essence of their testimony to the Corps before the
public meeting to establish a measure of trust with the District
staff and to allow it to draw up answers to the questions and
to comment factually on the views of environmental groups. The
element of surprise has only limited value at this early stage;
avoid it if possible.

If a group has been active through Steps 1 to 5, it gen-
erally is ahead of the Corps as far as developing a tentative
position on the possible environmental impact. However, the
Corps hasn't begun a careful study of the problem. The Corps’
planning branch has only a rough idea at this time of what the
environmental impact is, and citizen groups are better advised
to be tactful and patient rather than demand an environmental
statement. In most cases, the District office begins seeking

data in Step I, asking opinions or otherwise obtaining inform-



ation of the overall habitat of the area involved. As time
passes and the idea progresses to the study stage (Step 6),
more concrete environmental information is collected. Hope-
fully, a citizen group will continuously supply the District
with their evidence and ideas so that the District office has
an opportunity to respond to each question raised by citizens.
Groups have to get their general environmental ideas and alter-
native suggestions across now before the feasibility study
(Step 6) has been completed and passed to the Division Engi-

neer (Step 7) and the Board of Engineers for Rivers and Harbors

(Step 8).

STEP NUMBER SIX: INVESTIGATION BY
DIVISION OR DISTRICT ENGINEER

After the public hearings, the Division or District Engi-
neer makes an analysis of engineering, economic and environmental
data and develops various alternatives for solving the problem.
After considering costs and benefits and public preferences
among the alternatives, he decides upon the best plan as he sees
it. Further hearings may be held at this point, either to re-
solve controversy or to inform interested parties of the general
characteristics of the plan.

This step may involve several years of research and planning
by the Corps. It is usually the most time-consuming of any
particular step in completing a project. Corps official have
emphasized that this step, more than any other, is the best
opportunity for citizens and groups to change a project design.

Actually, much of a group's work has already been done if they



have been involved as previously cutlined. However, in most
cases, citizen groups do not.become cohesive and interested

until the time of the public meeting (Step 5).

The time required to complete Step 6 is its saving grace. En-
vironmental groups can become organized and effective during this
step. It doesn‘'t take long for an efficient and active group to
lay the ground work in the early steps and catch up to Step 6.

Then citizens can bring their ideas and facts to the District office
with a full understanding of how the idea got started, what the
possible economic and environmental effects are, and what viable
alternatives to the problem are. In short, if a proposal has
reached Step 6, a citizen grOUp»can still start without any loss of
effectiveness. We don't suggest waiting until now, but if people
aren't together until this time, there is no better time to get
involved.

In Step 6, the Corps is completing the project feasibility study
by tying together ideas with facts and figures. This is a tremendous
opportunity for a group to substantiate its ownrideas with its own
studies and conclusions. A citizen group should have engineering,
economic, legal, and ecological expertise if it is to cnange tne
feasibiiity stﬁdy; Sometimes, sufficient data may be available
for a group to conduct its own research on the proposal. Also
a group should obtain from the Corps the alternatives as they
are finished, then study them and have competent people comment
on them. Or a group may want to do both. 1In either case, both

the Corps and citizen organizations should keep abreast of each

other's developments and exchange their findings.



In some cases, the Corps may seek advice from consultants
or hire an organization to do a portion of a study. The Corps
should communicate this fact to all interested parties. Per-
haps a consulting or research firm acceptable to both the public
and the Corps can be hired. This could eliminate the inherent
bias of studies done individually by the Army and citizen groups.
However, most consulting firms are contracted to come up with a
solution that maximizes the interest of the contractor, so the
chances of obtaining a mutually acceptable party is very slim.

It is during Step 6 that a rough draft of the environmental
statement (or "102 Statement") is formulated by the Corps based
on data collected during the previous steps. As the project sur-
vey is carried out, various Federal and state agencies are not-
ified and asked to comment on the project plans. These com-
m&nhts and those of cooperating environmental groups are synthe-
sized into a draft statement along with the Corps' own studies.
These "102 Statements" often contain appendices with letters
and recommendations from the various federal and state agencies
with feedback from the Corps. A Corps of Engineers Environmental
Statement* will contain sections under the headings:

1. Project Description

2. Environmental Setting Without the Project

3. The Environmental Impact of the Proposed Action

4. Any Adverse Environmental Effects Which Cannot be Avoided

Should the Proposal be Implemented

5. Alternatives to the Proposed Actic.

* The Corps document for preparing Environmental Statements i3
contained in the Appendix as EC 1165-2-98 and ER 1105-2-507.



6. The Relationship Between Local Short-Term Uses of
Man's Environment and the Maintenance and Enhancement
of Long-Term Productivity.

7. AnyIrreversible and Irretrievable Commitments of
Resources Which Would Be Involved in the Proposed
Action Should It Be Implemented

8. Coordination With Other Agencies

These sections include the five points mentioned in Section

102 of the National Environmental Policy Act of 1969. A citizen
group making its own environmental assessment may wish to follow
the above outline, since it will provide not only a thorough
measure of the possible environmental impact, but also a study
directly comparable to that done by the Corps. Hopefully this
would lead to an informal meeting to consider the results of
both studies with a mutually acceptable draft, the end result.
The idea is to get people together, which is an absolute requi-
site to preserving and improving our environment.

While we have been preaching the idea of unceasing cooperation
with the Corps, we should not be so naive as to think that this
is the only way to influence the Corps' environmental statement.
The Corps has to seek the comments of various federal and state
agencies, and a citizen group should ask two questions: How
much influence do we have in the concerned Federal and state
agencies? How can we approach them to maximize our impact?

As a group has gathered information, hopefully it has sought
the data and advice available from such agencies as the Depart-

ment of Interior, Department of Transportation, the state



pollution control agency, state water resources council,

state recreation council, state fish and wildlife service, and
others. An efficient conservation group should not only seek
information, but should also feel confident in giving new
information back to the various agencies. This essentially
answers both questions. By supplying new and valid scientific
information, a competent citizen group gains substantial in-
fluence in an agency and at the same time, it maximizes its
effect since providing pertinent environmental information to
the public is a primary function of many federal agencies.
Citizens should make personal contacts in each agency, both
federal and state, and maintain a constant liaison with de-
pendable staff members who have the time and interest to con-
sider carefully the group views. It is very advantageous to
have an"in" in a strategic position within the various govern-

ment bureaucracies.



RETROSPECT: STEPS 1 THROUGH 6

We have just examined the first six steps of an Army Corps of
Engineers project as outlined in the Corps pamphlet EP-1120-2-1,
and we have included in each step suggestions for fostering an air of
mutual trust and respect between the Corps and public organizations.
We have also tried to demonstrate some of the specific approaches
a group should undertake to have its views‘included in the Corps'
initial survey study. Each Corps proposal and project is unique
in its economic and environmental impact, hence, this book should
not be construed strictly as a "cookbook" for all Corps projects;
rather, it should serve as a catalyst for new ideas and approaches
citizens can use to insure that all economic, environmental,
and sociological factors are considered in the planning of all
civil works projects.

The first six major steps could be considered the "idea and
hypothesis" stage of civil works projects. Many of these ideas get

no farther - only about 40 peréent of all proposals studied are

authorized for construction and only 25 per cent are actually
constructed. Many of the feasibility surveys (Step 6) clearly
demonstrate the economic unfeasibility of a proposal and the
idea is mothballed by the Corps--sometimes for good and some-
times to be reviewed again when there is renewed public interest.
It is in the feasibility survey that ideas are substantiated

or refuted by scientific fact and engineering studies From

Step 6 on, there are concrete economic, environmental, and



engineering facts which canlbe studied and commented on by
citizen groups. General ideas are difficult to implement once
the initial survey is completed, but facts which explain more
precisely the impact of the project--economically or environ-

mentally--can.be included at any time in the project planning

and design.

PREVIEW: STEPS 7 THROUGH 12

Assuming a project with unresolved controversy will now
proceed toward authorization, a conservation group must con-
siderably expand its base of operations to be effective.

The project plans have been primarily in Corps offices, but
now our governmental system of checks and balances (sometimes
grossly unbalanced) comes into play. The project plans must
pass under the eye of a multitude of Federal state and local
agencies, and the effectiveness of a citizen group in commun-
icating its findings to these agencies is then reflected in
the comments of those agencies on the proposed project plans.
This method of indirect influence has been clearly demonstrated
by the Columbia River Conservation‘League as a very effective
means of changing or stopping a project. The fact that a
group may have to work through other agencies to get its evi-
dence included in the project plans does not imply reneging on
its relationship with the Corps, especially with the District
office. Cooperation with the District office must continue

at all times. The Corps must be made aware that a citizen group
is actively involved with the other agencies who are reviewing

the project. There are times when the District Engineer is



not receptive to public input, particularly after he has

spent years studing the project. 1In these cases the first
logical alternative is to work indirectly through such State
offices as that of the Governor, water resources agency, de-
partment of fish and game, ecology commission, and in the
Federal offices such as Department of Interior and Office of
Management and Budget (OMB). An important point for conser-
vation groups to remember is that a State Governor essentially
has veto power over any Federal project planned for his state,
regardless of whether the District Congressmen or State Senators
favor the project. Citizens would be wise to maintain liaison
with the governor's office and the various state offices;

then as a project proceeds toward the Federal level, contact
should be made with the relevant offices within OMB, Department
of Interior, and other agencies. The next alternative is for
citizens to write directly to the Chief of Engineers explaining
that there is an apparent lack of cooperation between the public
and the District office and outlining the areas of conflict.
The Chief usually replies very swiftly to both the District
office and the public to insure total public participation.
Both those alternatives should be used by the public.

Following the completion of the feasibility survey, the
procedural motion of a project becomes increasingly complex.
(See Civil Work Projects flow diagram at end of Chapter II.)
The Corps, state and other Federal agencies are all reviewing
and commenting on the economic and environmental aspects of
the study. However, the issue citizens should be concerned

with--supporting changing or stopping the proposal--is not



involved. The fact to remember is that environmental groups
have more opportunity to influence the project plans in some
steps (9,10,11) than in others (7 and 8). For example, let's
say that a project survey has just left the District Office
for review by the Division Engineer (Step 7). The Division
Office is the first review level for Corps projects and they
are usually better staffed with environmental personnel than
the District offices. If there are controversies surrounding
a project this is a good place to appeal them, as the Division
can read the plans back to the District for restudies. If the
plans proceed on to the Board of Engineers for Rivers and
Harbors for review with still controversial issues, citizens
should contact the Board in writing and in person if possible.

The Board of Engineers likes to be considered the "con-
science of the Corps" and will avidly claim that they have,...
"killed more Corps projects than any environmental group any-
where." The Board is a statuatory agency established by the
enabling act of 1902 to review the preauthorization reports
of all projects requiring specific legislation. The Board
has no authority on projects already authorized. They claim
to be immune to all political pressures and therefore completely
objective in evaluating individual projects. Also, Congress
cannot authorize a project without the approval of the Board.

The Board of Engineers will take action on a specific
project for any of the following reasons:

1) a project report is not in accord with

established law or policy. For example,
there were not enough public meetings



or hearings, or if the hearings were held
so long ago that the public opinion has
changed, thus requiring new hearings which
have not been held.

2) a controversy surrounding a project report is
such that it can not be settled in the Dis-
trict by facts alone. This was the case on
the Snoqualmie survey in Washington State
and the Sabine river in Texas.

3) when environmental interests feel local poli-
tics have precluded a fair environmental or
economic evaluation of a project, especially
by state and local governments.

The Board does welcome citizen studies and comments and
will call for restudies and/or new public meetings when they
feel there is genuine public concern. The Board of Engineers
can be a crucial turning point for any controversial project
1f citizens get them the facts. However, the Board chooses to
remain somewhat secretive and works primarily behind the scenes
and out of the public limelight. Perhaps because.it is relatively
inconspicuous, and it avoids publicity, one-might wonder if the
board is really as apolitical as it claims to be. 1In any event,
citizens should contact the Board if a project of their concern

has any of the three deficiencies listed above.

Rather than concentrating exclusively on trying to impact

the Board of Engineers for Rivers and Harbors in Step 8, a

group should give primary attention to the various state and
local agencies and the governor's office which will review the
project in Step 9. The governor's office, which seeks the advice
of the various local and state agencies and leaders to form a

position, has veto power over any civil works project in the



state and can be a strong ally for either project supporters
Oor opponents. A governor can intervene in a project at any

stage, while the Board of Engineers can intervene only prior
to authorization (Step 2). 1In the long run, Step 9 is much

more important than Step 8 as the impact made now within the
state will have feedback until the project is completed, if

it is authorized.

Once the report has been reviewed by the state agencies,
it moves on to Stpe 10, the Secretary of the Army, OMB, and
House and Senate Public Works Committees. A group should care-
fully plan the exact time for contacting these federal agencies,
OMB can't be expected to provide comments on a project if they
haven't seen the Corps' report, so citizen publications should
arrive at OMB at the same time as the Corps proposal. 1In this
case, a group should not waste time and effort trying to change
the Secretary of the Army's mind (Step 10) but concentrate on
setting up an effective communications channel with OMB and
the Public Works Committees, botﬁ of which are more readily re-
ceptive to public participation. Sending a personal represen-
tative to Washington, D. C. or hiring a lobbyist to make per-
sonal appointments in each agency is a very effective method

of conveying citizen views to key persons.

We have just discussed a short example of a project's motion
through government channels to demonstrate that there are certair
steps and agencies that citizen groups should especially prepare
for. These are steps in which citizens have the best chance to
affect a project plani A group’should ask these guestions when

preparing to deal with a particular governmental agency:



1) What is the function of the agency involved?

2) What criteria do they use in assessing the Corps' study?

3) What particular person or office within the agency will
actually make the review?

4) What kind of data could citizens present to have the
greatest effect?

5) Does the citizen group have enough scientific credibility
to be effective with the agency involved?

6) Is there a point of view opposite that of the environmental
group that should be explained or repbutted to the agency
involved (e.g. the American Association of Railroads
disputing the claimed transportation savings of a Corps'
navigation project)?

If a group answers these questions correctly, it stands a reasonable
chance of being listened to and seriously considered.

As an environmental group is organized and becomes involved in

attempting to change or stop a project, one fact should become

apparent: citizens need to be as economically aware as they are

environmentally aware. Over a period of time, if serious questions
are raised about the economic analysis of a project, a group stands

a better chance of changing or stopping it than if only environmental
guestions are raised. However, the economics and ecology of a project
are usually directly related. In more than a few cases, the Corps
has minimized a project cost by failing to include mitigation and/or
replacement cost for environment damage in its project costs. This

raises the benefit-to-cost ratio and in many economically marginal



projects, this increase may be enough to justify the project
economically. Whether the benefit/cost ratio is 1.5 or 1.01
to 1, the analysis of benefit and costs done by the Corps should
be studied carefully. If this requires hiring a competent
economist, then one should be hired, or the organization may
have the experienced persons required within its membership.
Factual and valid economic information supplied by citizens
can aid the Corps in future studies of the project and can be
helpful to OMB, which reviews each project's economic anaylsis
in deatail. If a group finds costs that the Corps has over-
looked, every effort should be made to have them included in
the pre-authorization studies.

We shall now move to the pre-authorization steps, Step 7
to Step 12. Again we point out that a citizen group must diver-
sify its approach to affect a project's plans significantly.
Environmentalists must work both with the Corps and with the
various Federal state and local organizations that are consulting
on the proposal, and they must use an economic approach when-

ever possible, as well as an environmental approach.

STEP NUMBER SEVEN: REVIEW BY DIVISION ENGINEER AND ISSUANCE OF

PUBLIC NOTICE

The Division Engineer reviews the report of the District
Engineer and transmits it to the Board of Engineers for Rivers and
Harbors in Washington, D.C. for further review. The Division
Engineer also issues a public notice to all parties known to be
interested in the investigation, explaining the report and inform-

ing concerned parties that they may present their views directly



to the Board of Engineers. He also announces a place where

the report can be examined or purchased if desired.

Citizens' groups who have made their interest well known to
the Corps of Engineers should be among the recipients of the
Division Engineer's notice. Failing that, such groups may obtain
the report from the Corps office. Conservation-minded organizations
will, of course, want to scrutinize the Corps' findings carefully
to be sure that all environmental and economic aspects of the
proposed project have been given full consideration. When the report
is not satisfactory in ecological and economic areas, such short-
comings should be brought to the immediate attention o% the District
and Division Engineers, to the Congressmen and Senators, and to
the Board of Engineers for Rivers and Harbors. Since some projects
have been challenged successfully on legal grounds, citizens' should
also ascertain whether or not dll relevant laws are being complied
with including the National Environmental Policy Act of 1969 and the
Fish and Wildlife Coordination Act.

An economic evaluation of the Corps report should have been
prepared by an independent group at this point. Those with expertise
in economics should be available to conservation groups to check
figures, to be sure that all costs have been listed, and to satisfy
themselves that the alleged benefits of the project are realistic.
Absolute accuracy in the citizens' report is as important as
accuracy in the Corps' own report. Economic, legal and environmental

aspects of water resource projects are covered in greater detail

in Chapters 3, 4, and 5 respectively.



STEP NUMBER EIGHT: REVIEW AND HEARINGS BY
THE BOARD OF ENGINEERS FOR RIVERS AND HARBORS OR
THE MISSISSIPPI RIVER COMMISSION

The Board of Engineers is required by law to review all
survey and review reports of the Corps of Engineers except those
under the jurisdiction of the Mississippi River Commission.

The Board or Commission may hold public hearing before making
its recommendations to the Chief of Engineers. As we explained
in the Preview: Stéps 7 through 12, citizens' groups can db
much to convince the Board of the need to hold such hearings

by presenting evidence that the report has overlooked impor-
tant environmental, economic, or engineering issues relating

to the project or by demonstrating widespread public concern.
Spokesmen for citizens' groups whould present all available
written statements from their organizations and send copies

to the news media, and to the Board of Engineers preferably

in person. A group which has labored consistently to make its
views known at the District and Division levels stands a
better chance of influencing the Board of Engineers than does

a group formed hastily at this stage in project devglopment.
The Board will not call a public meeting unless it perceives

a definite unresolved controversy. 1In these instances, it will

carry out its own investigation of the project.



STEP NUMBER NINE: PREPARATION OF PROPOSED
REPORT OF THE CHIEF OF ENGINEERS AND REVIEW
THEREQF BY THE AFFECTED STATE AND FEDERAL AGENCIES

After the Board of Engineers (or Mississippi River Com-
mission) has reviewed the project report, it forwards its re-
commendations along with a statement of environmental impact
and the project survey report to the Chief of Engineers who,
in turn refers these studies to the Governors of the affected
states and to interested Federal agnecies to obtain their views
of the proposed action. Among the Federal agencies often con-
sulted about Corps proposals are the Office of Management and
Budget, the Departments of Interior, Transporation, and Com—
merce, the Federal Power Commission and the Appaiachian Regional
Commission the Environmental Protection Agency and the Council
on Environmental Quality. The Governor and Federal agencies
are expected to send their comments to the Chief of Engineers
within ninety days. Final drafts of the environmental state-
ment and project report are then prepared. These final drafts
are public information and should be studied in detail by
citizens. Environmental groups must work in anticipation of
this step, forwarding letters and position papers to their
Governor and Federal agencies before the Board's report is re-
ceived by those offices. Often the State and Federal agencies
have no data other than the Corps' own report on which to base
their approval or disapproval of a project; hence they may

welcome responsible outside studies made by citizens' groups.



The Department of Interior, the Council on Environmental Quality
and the Environmental Protection Agency have primary responsibility
for considering the environmental effects of water resource projects.
Interior's Fish and Wildlife Service can be a particularly valuable
friend to the citizens' group, provided it is well-supplied with
factual material backing the group's opinions. Representatives of the
environmental group may want to make personal contact with officials
in the Fish and Wildlife office as well as with other relevant
agencies.

If any Federal or state agency raises serious guestions at
this step, the project may become questionable. This step in the
process is, in other words, an excellent point at which to slow the
whole proposal down to allow a closer look at the problem areas.

Again we stress the importance of keeping in constant written
and verbal contact with the various state agencies concerned with
the project, and the Governor's office. In this step the state re-

views the project and its comments,and recommendations will reflect

the views of the Governor and hopefully the environmental groups

involved.
STEP NUMBER TEN: TRANSMITTAI, OF REPORT .
TO THE OFFICE OF MANAGENMENT AND BUDGET
This step has within it several composite motions. First, the

Chief of Engineers receives the comments of the Governor and con-
cerned Federal agencies. He then completes his own report and
submits it to the Secretary of the Army. The Secretary then drafts
a letter to Congress and sends the preliminary draft, along with
the report of the Chief of Engineers and all other pertinent papers,

to the Director of the Office of Management and Budget.



The Budget Director's responsibility is to determine the pro-
ject's relationship to the President's public works program and

to evaluate the general economic feasibility of the action.

.OMB is, of course, particularly receptive to economic
questions regarding a Corps proposal. Its Water Resource Project
Section will welcome independent studies and letters, but it 'is most
likely to be attentive to calls from personal representatives of
citizens' groups concerned about a particular project. Spokesmen
should identify the individual in the OMB Water Resource Project
section responsible for reviewing the project of their concern and
communicate directly with that person. The Public Works Committees
of the House and Senate probably give greater weight to the ideas
and guestions raised by OMB than to any other reviewing agency.

Any economic questions or peculiarities should be brought to
the immediate attention of OMB officials. There is no more efficient
way to stop or delay a questionable project than to guestion its
economic analysis or othérwiée demonstrate that the project will
return less than a dollar benefit for every dollar invested. The
success of the Columbia River Conservation League in halting a
Corps project was a result, in large part, of its ability to
show conclusively that the Corps' econodomic analysis overlooked
certain costs, and claimed benefits that could not possibly
accrue from the project. Some civil works projects have a
high benefit- cost ratio and are a good public investment
Where 1arge Federal projects are proposed, it is essential that
careful studies be made to assure that gli costs have been in-
cluded in the report--such as full mitigation for any fish and

wildlife loss, funds for archeoclogical work on the project area,



and appropriations for developing future recreations areas

and fish and wildlife habitat. While these costs may not
affect the high benefit-cost ratio significantly, they will
insure an effort to replace, as nearly as possible,.what would
be lost with construction of these larger projects. Once a
project has been authorized both the Corps and Congress are
reluctant to include new environmental costs unless clearly
justified. Since there is no guarantee that funds can be ob-
tained after authorization (Step 12), a staunch effort should

be made to have them included in the pre-authorization study.

STEP NUMBER ELEVEN: TRANSMITTAL OF REPORT TO CONGRESS

Upon receiving the comments of OMB, the Secretary of the Army
transmits the report of the Chief of Engineers, along with other
pertinent papers and comments (possibly including those of concerned
citizens' groups, if they have been effectively presented) to the
Congress. The Secreta;y‘s own evaluation of all data available at
this point determines whether or. not he concurs with the OMB report,
citizens' independent studies, and other materials in his recommenda-
tions to Congress.

Congressmen seeking to provide their districts with the
economic boost of a Corps of Engineers project may try to play down
the negative comments 1n the Secretary's report to Congress. An
environmental group should know exactly where key Congressmen stand
on the project proposal, and whether they are receptive to environ-
mental or economic guestions about the plan. All lobbying effcrts
to gain influence should be concentrated upon Congress at this point.
Congressmen and Senators of the area involved should already be

well aware of the project pros and cons as a result of citizen



initiative. Environmental groups would do well to make personal
contact with the Senators or Congressmen concerned or their legislative
assistants. Often staff members are more effective in communicating
citizen views to their boss than a lobbyist - don't demand a session.
with an elected official; if he's too busy, talk with his staff.

Next in importance is to make written and personal contacts
with the House and Senate Public Works Committees. In Step 12,
these committees will hold hearings and determine which projects
should be included in an omnibus bill and which projects should
be voted on separately.-

It is our experience that citizen groups do not take full
advantage of the input opportunities offered by the Public Works
Committees. These committees meet periodically to review individual

projects, so obviously it behooves an environmental group to contact

individual committee members. In one instance these members had no
knowledge whatever of a major Corps of Enigneers project that was
still presented to the Senate Public Works Committee for inclusion
in an omnibus bill. If time is short, the more environmentally
aware members should be sought out. They should be presented with
a concise, written report explaining the group's views and the
views of the Corps. As always, the approach should be one of re-
spect and cooperation. In most cases citizen groups will be more

informed than the official or his staff, and they should not be

made to feel they're "dummies," or that the group is a godsend for

saving our environment. Citizens should not continually harangue



staff members for answers or position statements; they've
usually got more than they can do in the time they have. If
the public has made its case effectively, Senators and Repre-
sentatives will be aware of the public views.

STEP NUMBER TWELVE: AUTHORIZATION BY CONGRESS FOR CONSTRUCTIION
OF THE PROJECT

Upon receipt of the Secretary of the Army's report, the
House and Senate Public Works Committees may hold hearings aimed
at formulation of a bill including a recommendation for project
authorization. The Secretary's report may be printed as a House
or Senate document, thereby becoming known as the project document.
Actual authorization usually comes about as part of an omnibus
rivers and harbors bill.

Citizens must keep track of the bill's progress in the
Committee on Public Works. Spokesmen for the group should ask
the Committee's permission to testify at its hearings. The group
representative should be an effective speaker and should present
a short, concise and factual summary of the group's views on a
proposed project. Additional detailed information can be inserted
into the record of the hearings without being presented orally.

Committee members are not usually overzealous about
attendance at hearings. Consequently it will be necessary for
citizen representatives to follow up their testimony with a personal
visit to the Congressman's or Senator's office as in Step 11 prior
to the hearings.

The Corps has by now exerted considerable effort in studying,
planning, and promoting the project, and if negative aspects have

not been thoroughly publicized by concerned citizens, Congress will



probably proceed to authorization with very little ado. In the
case of omnibus bills, many favorable projects may be included
along with a few marginal ones. Rather than risk losing the en-
tire bill, Congress will sometimes overlook the questionable
projects and authorize the total bill.

Although authorization marks the end of the best opportunities
for citizen involvement to change, delay, or halt a project, it
is by no means the last opportunity. If a project is authorized,
it is assumed to be economically feasible. That is, each fed-
eral dollar invested will return more than that dollar in bene-
fits. The inputs of citizen groups from this point on are usually
limited to engineering or environmental facts. The price has
been set on the project, although many civil works projects over-
run their cost projections significantly. If there is substan-
tial evidence to warrant more study or to change the economics
of the project, it can be done. The project plans will be re-
viewed by OMB three more times prior to construction, and OMB
is always receptive to new and valid economic evidence affecting
a project.

At least two Corps projects have been stopped recently after
construction was well underway. The Cross-Florida Barge Canal,
authorized in 1942 and started in 1964, was stopped early in
1971 with the canal about one-fourth completed. President Nixon
ordered construction to cease several days after the Environ-
mental Defense Fund (EDF), acting in behalf of several citizens'
groups, obtained a preliminary injunction to stop the Corps con-
struction. Gilham Dam on the Cossatot River in Arkansas was

stopped by a judge. Both projects were halted by injunction for

environmental reasons.



There is another alternative citizens can use to provide
for adequate study of the economic and environmental problems of
a questionable project. If the bill has progressed to Congress with-
out adequate funds for comprehensive design studies and mitigation
for ecological damage or replacement of lost recreational resources,
Congress can pass amendments to the bill which will insure these
funds. This would require some strong and influential Congressional
allies to a citizen's group, but it can be accomplished. If this
is the only way of insuring that funds are appropriated, then it

should be pursued to the fullest.



AUTHORIZATION TO CONSTRUCTION: STEPS 13 THROUGH 18

STEP NUMBER THIRTEEN: ASSURANCES OF LOCAL COOPERATION

The authorized project now goes to the District'Engineer
who will begin work on scheduling and budgeting for design which
may take several years. Local interests are informed that they
must provide the Corps with formal assurances of their cooper-
ation in providing such things as rights-of-way, real estate
acquisition and recreation cost-sharing. Failing such cooper-
ation, the project will be placed on an inactive status. Flood
contol projects may be de-authorized if assurances of local
cooperation are not made within five years of the Corps' re-
quest for assurances.

In recent years, increasing numbers of cities and towns
have refused assurances to the Corps, thus killing for a time,
a number of civil works projects. If a citizens group is
actively involved in local politics it can be very effective
in changing or stopping a project, or if it desires a certain
project, in working to insure that local cooperation is given
to the Corps. The importance of understanding the local polit-
ical climate is obvious in this step and environmental groups
should make a concerted effort to gain a voice in their local

political units.

STEP NUMBER FOURTEEN: REQUEST FOR PLANNING AND CONSTRUCTION FUNDS

Funding of a project occurs subsequent to and independent
of its authorization. Regquests for planning and construction

funds will be reviewed by the Office of Management and Budget,



and if in harmony with the President's budget policies, will
be sent to Congress as part of the President's budget and con-
sidered by the Appropriations Committee.

A group with considerable political and economic expertise
may be able to convince OMB at this point that the project is
not in conformity with the President's budgetary policies or
more simply that it is not economically feasible. Success in
this endeavor will depend on effective personal presentation of
new data and may result in delaying the project for a time. The
Corps of Engineers will consider the views of OMB, but it is
not required to follow its recommendations. OMB's comments are
forwarded to Congress with the Corps' report and other reports.
Congree can pass projects with a benefit-cost ratio less than

one over the objections of both OMB and the Corps.

STEP NUMBER FIFTEEN: APPROPRIATION OF PLANNING AND CONSTRUCTION FUNDS

After hearings of the Appropriations Committees of the House
and Senate, which consider the Department of the Army Civil Works
Appropriations, a bill will be reported out of committee and referred
to the full Congress for passage. If passed by Congress, it will
go to the President for signature. Authority and funds are thereby
given to the Chief of Engineers to initiate detailed planning and
construction of the projects described in the omnibus bill.

Citizens seeking to influence the vote of Congress on a pro-
posed Corps of Engineers project may submit their information and
opinions to the Appropriations Committee and to key Congressmen who
might wage a floor fight on behalf of the concerned groups. Such

floor debates are rare, however.



Like the authorization bill, the civil works appropri-
tions is an omnibus bill - that is, all projects for that year
are lumped together. Specific projects are usually given only
cursory examination by the Appropriations Committees of the
House and Senate, and to most Senators and Congressmen, separate
projects are only names with no adequate description. The Presi-
dent cannot veto specific project appropriations; he can only
sign or send back the entire package. Consequently, a great
deal of lobbying and protest from citizen groups is necessary
to induce the Appropriations Committees to remove a project
from the bill. But this can be accomplished, particularly if
an organization has a synpathetic Senator or Representative on
one of the Appropriations Committees. If this kind of action
is the only alternative, every effort should be made to make
it a reality.

STEP NUMBER SIXTEEN: PREPARATION OF DETAILED PLANS

Before construction of the project can be started, detailed
plans, specifications, and cost estimates are prepared by the
District Engineer and reviewed by the Division Engineer and
Chief of Engineers. Formal assurances of local cooperation
from local interests must be received at this point and approved
by the Secretary of the Army.

This step may take more than two years to complete and
is an excellent opportunity for public participation in up-
dating the engineering economic and environmental aspects.

Corps officials have gone so far as to suggest this would

be a good time for a final public meetiny, provided citizens can



put forth useful engineering, economic and environmental facts
and not ideas or generalities. The suggestion has been made
very cautiously, however, as the Corps has by now thoroughly
studied the alternatives and feels it has the best solution.
However, the public should not hesitate to provide any inform-
ation it has discovered, including economic, engineering, and
environmental facts. The Corps is preparing an updated environ-
mental statement and the advanced plans and specifications for
the project. Previous experience has taught them not to over-
look any valid input to the final design of "102 Statement.™

The opportunity for significant citizen participation in the
advanced design study has also been emphasized by various Corps
officials. Advanced design studies repeat the planning process
of the best alternative chosen by the Corps. Unresolved issues
can make this planning more involved and responsive to public
sentiment and opinion. The District is allowed to make minor
changes in the project plans without further Congressional
action--this term minor of course is subject to much interpre-
tation. However, the District can be forced into or may recom-
mend major changes which require further Congressional action
and a good place to start is during the annual appropriation
hearings in Washington when the Corps testifies for advance
engineering and design funds. The point to be made here is

that the District does not contact the public as a matter of
course in the advance engineering and design stages. However,
groups can influence and stall the project from being constructed
if contact is made with the District and local governments which

must give the Corps the local assurances.



If a citizen group's main objective is to stop or delay
a project, they should stress any engineering, economic, or
environmental deficiencies that have arisen since authorization.
A project can also be stopped or delayed if citizens can prove,
in court, that there are unresolved ecological controversies in-
herent in the project. If the public has accepted the fact that
the project will be built, it should work with the District
Engineer to insure that proper recreational facilities are de-
veloped and required local funds are provided, that fish and
wildlife habitat replacement plans are the best available,
that areas are included for public use as well as refuge areas,
and that funds will be allocated on a continuing basis for
maintenance, operation, and improvement of the project's re-

creational resources.

STEP NUMBER SEVENTEEN: INVITATION TO BID

Upon completion of detailed plans and specifications, qualified
contractors will be invited to hid secretly on constructing the
proposed project. A contract will then be awarded to the eligible
low bidder for construction of the project in accordance with the
plans and specifications.

As we emphasized earlier, a state Governor essentially has
veto power over any civil works project within his state. This is
one of the few alternatives remaining for citizen groups. The Corps
still must utilize information from the state resources agencies;
therefore, an effective environmental group can work through these
agencies and the Governor's office to delay or stop a project--pro-

vided there is sufficient evidence for doing such. In some cases,



effective action entails publicizing the possibility of legal action
to stop the project, or actually filing suit. Citizens should not
hesitate to seek court action if their arguments are valid and

they are sure they can present a strong case. An environmental
lawyer or a lawyer with experience in related matters should be
hired. Citizens can also contact national organizations such as

the Sierra Club or Environmental Defense Fund for information on

how to proceed with legal action.

STEP NUMBER EIGHTEEN: CONSTRUCTION OF PROJECT

After award of the contract, the successful bidder will begin
construction. Upon completion of the project, Federal, State, and
local agencies determine a final sharing of costs and the proper
agency assumes responsibility for the operation and maintenance of
the facility.

There 1s one recourse left for the environmental group, if
it feels the project has had a serious environmental impact, and that
is an after-the-fact effort to gain monetary compensation for en-
vironmental damages which can be proven in a court of law. A law
suit does not, however, prevent or undo any undesirable environmental
effects of a Corps of Engineers project. The opportunity for such
a preventive action is long past, but corrective action is still
possible such as mitigation for fish and wildlife losses or other
project incurred damages. Environmental groups should remember
that they must pay court costs if they lose a suit. In some cases,
they may also be subject to countersuits by project beneficiaries
if they lose a courtroom decision. However, this is the exception

rather than the rule. There are increasing numbers of well-informed



environmental lawyers available to consult citizen groups on the
action they should take in their special case.

A citizen's group can also perform a valuable service by
keeping a careful record of the actual environmental impact as the
project is constructed and operated. Precision measurements of the
real impact are difficult to obtain, but many studies are now under-
way on the post-construction effects of various water resource
projects. These studies will be of great benefit to both the Corps
of Engineers and the public as a reference for future projects.
Citizens should also document their methods of opposition to a
project. If they win or lose, this information will be of value
to other groups--even the same group,when future civil works

projects are proposed.



"SMALL PROJECTS" OF ARMY CORPS OF ENGINEERS

"Small Projects" of the Corps of Engineers are those water
resources projects which require a Federal expenditure of less
than one million dollars, although local concerns can provide
any amount of additional money to increase the project size.
Usually the local interests provide 50 percent or less of the
Federal expenditure.

The difference between these projects and those of greater
costs is that "small projects” don not require Congressional
action for authorization and are not reviewed by the Board of
Engineers. The project remains within the Army Corp of Engi-
neers. Each year the Corps asks the Office of Management and
Budget and Congress for about $9 million to fund these projects,
and the Corps allocates this appropriation as it sees fit.

"Samll projects" follow the general outline of procedures
explained in the "18 Steps" except they do not go before Con-
gress, Environmental impact statements are also required.

The fact that these projects are small in terms of cost does
not imply their environmental effects are also small. The
Detailed Planning Report (DPR) of small projects should be
obtained by interested citizens and carefully studied to deter-
mine the environmental effects and the appropriate action to

be taken if the environmental impact has not been adequately

studied.



Emergency projects fit under this heading also. These
are primarily after-the-fact projects such as the snagging and
clearing of streams and channels or other emergency measures.
Citizens should keep a careful eye on these operations--often
the method of getting to a clogged stream or channel is very
destructive, more so than the actual "emergency" work itself.
It takes a bull-dozer only minutes to change the ecology of a

streambed or riverbank.



If the eighteen steps leading to completion of a Corps of
Engineers project contains any single message for the citizen seeking

to influence the outcome of such projects, it is this: get started

early. A total involvement in meetings, project formulation, and the
use of political lobbying tactics all along the way may bring
desirable results if environmental groups are respectful, but tactful
in the presentation of their case. Government engineers, economists,
biologists, and attorneys should be matched with competent citizen
engineers, economists, biologists, and attorneys. Corps staffers
have made it explicitly clear that they are open to valid factual ar-
guments, but are not at all receptive to emotional, opinionated
rhetoric.

The Corps, the Congress, and the public are all important ele-
ments of the system of checks and balances in the spending of the
taxpayers' money. The citizen can play an important part in the
system by observing all parties carefully, evaluating how well they
are performing their special functions, and providing information and
pressure to encourage them to do better.

If you can't get started early, get started late, but at least
get started. Congress won't soon stop authorizing civil works
projects, nor should citizens stop their attempts to change them con-
structively.

The following two pages are a detailed flow chart of civil works

projects. We have overlayed the "18 Steps" and "102 Statement" points
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and have starred the most crucial steps that citizen groups

should especially prepare for. This flow chart illustrates

the actual complexity of completing a major project - there

are about 105 steps leading to project completion. If this

chart were enlarged considerably, it could easily serve as a
"strategy board" for environmental groups.

The graph below, illustrating the opportunity for effective
citizen participation, shows the necessity for people to be-
come involved early in project planning, preferably before com-
pletion of Step 6. The sclid line shows that the chances for
public input directly to the Corps decreases with time. The
broken line illustrates the opportunity for indirect inputs
to the project plan via the other Federal and state agencies
that review civil works projects. There are essentially two
critical periods for citizen participation: 1) directly,
prior to completion of the initial feasibility study (Step 6),
and 2) indirectly, during the period of preauthorization pro-
ject review by other concerned agencies and the Board of Engi-
neers (Steps 9, 10, 11). Once a plan is authorized, the Corps
of Engineers seldom incorporates any substantial environmental
changes in the project design unless there is sufficient polit-
ical or public pressure or new laws and regulations are involved.
If the pressure is great enough, then Step 16 can be a signifi-
cant opportunity for public involvement, as shown by the graph.
The "idea and hypothesis" stage (Steps 1 through 6) and the
"general engineering, economic and environmental information

input period" can be considered "good" opportunities for citizens



to be effective in project planning. Following authorization
the opportunities can be considered "fair" at best, and most
likely "poor"--even though a group may have some relevant

engineering, economic or ecological data.

Now that we have discussed the planning process of Army
Corps of Engineers water resources projects, it would behoove us
to relate this discussion to several actual situations involving
the Corps and citizen groups. The first case study concerns a
proposed navigation project on the Columbia River in Washington
State. It is an example of effective citizen participation before
authorization through indirect methods. The second case study
is that of the well-known Cross-Florida Barge Canal. In this case,
an environmental group was successful in halting construction of
a project that was one-fourth completed. This illustrates the
legal opportunities for stopping ecologically~destructive projects
more than it does actual participation in Corps planning procedures.
Both citizen groups involved--the Columbia River Conservation League
and the Florida Defenders of the Environment--were successful in
attaining their immediate goals. In Chapter III, we shall discuss
a third case study in which the project has been authorized, but
on which construction has not begun because of public opposition

(Allerton Park vs Oakley Dam).
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CASE STUDY
Ben-Franklin Dam and Lock Project and
Extension of Navigation on the Upper Columbia River:

Successful Pre-Authorization Citizen Participation

The Columbia River, the last major river to be discovered
in America, is no longer a river--with the exception of the
57-mile reach between Richland, Washington, and Priest Rapids
Dam. Eleven dams (five constructed by Public Utility Districts,
five by the U. S. Army Corps of Engineers, and one by the U. S.
Bureau of Reclamation) have created a series of impoundments
from the Canadian border to the Bonneville Dam near Portland,

Oregon, making the "river" a series of lakes instead.

In 1932, the Board of Engineers for Rivers and Harbors pub-
lished a "master plan" for the Columbia which included ten possible
dam sites. The first evidence of the execution of this plan was
the construction of Bonneville and Grand Coulee Dams, both begun
in 1933, and most recently, the éompletion of John Day Dam in 1968.
That leaves only the 57 miles between Richland and Priest Rapids Dam
in a relatively free-flowing, natural state.

Opposition to this river development over the past 38 years
has been relatively insignificant primarily because of the sparsely-
settied areas involved and because the greatest benefits of naviga-
tion and power supply were realized by the more populous areas and
industries west of the Cascade Mountains. Also, the public was not
adequately aware of the "master plan" of the U.S. Army Corps of
Engineers and the procedure by which the Corps obtains authorization,

funding, and completion of a project.



The Ben-Franklin Dam is the last proposed dam on the
Columbia. It is being opposed by a local conservation group on
both economic and ecological grounds, as is the Corps' alternative
plan--a navigation channel through the 57 miles of river. The
approach used by the Columbia River Conservation League (CRCL)
has been successful thus far in delaying the transmittal of the final
feasibility study of the dam and in preventing Congressional authori-
zation of the navigation channel. The multidisciplined, economic-
ecological approach used by CRCL demonstrates that concerned groups
and individuals can introduce their ideas and facts into the
decision-making process of the Corps of Engineers thus saving
puklic funds and preserving an ecologically diverse environ-
ment.

CRCL was formed in late 1968 on the premise that the funding
of either of these projects would be ecologically unsound and an
unwise use of public money. Since its inception, the League has
been under the thorough and calculating leadership of John Sheppard.
CRCL incorporated a variety of disciplines within its grbup in
order to deal thoroughly and scientifically with the different
aspects of water resource projects. It also obtained the aid and
support of other environmentally concerned groups before making any
public statements or reports. Many of the individuals in CRCL are
research scientists within the Atomic Energy Commission reservation,
through which the portion of the Columbia River in question flows.
Their fields include ecology, chemistry, engineering, geology, and
aquatic biology, and their expertise is evident in the materials

they have published.



In the case of CRCL, both the dam and channel projects had
advanced to stages (Step No. 9 for the dam and Step No. 10 for
the channel) where successful input of information by a group
would likely take the form of a "conservation battle," typical
of situations in which the public is not concerned about, or aware
of, proposed Corps of Engineers' projects until just prior to
Congressional authorization.

CRCL realized that any local anti-project publicity would
have to come from them since the only local paper and several
regional papers supported the projects. The State's two Senators
had made statements in favor of the dam as had two of the local
Congressmen. CRCL's only ally at the start was a local radio station
which provided free air time for the group's president, John
Sheppard, to present arguments against the dam. (At this time
the dam was the issue and the channel was of secondary importance.)
Letter-writing by the group and individuals within it to all elected
officials. and concerned agencies was initiated and has continued to
the present time.

On December 7, 1968, the Seattle District Engineer of the
Corps of Engineers office conducted a barge tour of the proposed dam
and reservoir site as a result of guestions raised by separate groups
and individuals. Although CRCL was embryonic at this time, it did
manage to construct a "Tour Guide" of the river to point out to
the 48 invited guests the fish, wildlife, archaeological, geological,

and other natural resources that would be lost or damaged if the



project were constructed. Thus, CRCL made its first impact upon
the decision-making process. They had gained the permission of
the District Engineer to present an obviously environmentalist
point of view to many of the local proponents of,the project and
the Corps itself. The local pro-dam paper presented an even-handed
front-page article about the efforts of CRCL to point out the
environmental impact of the dam.

Prior to Congressional authorization, this is where most pro-
jects can be-most effectively changed--on the local level and in the
District Engineer's office. Most Corps projects are the result
of local pressure groups pushing for a project, in this case the
navigation interests on the Columbia River were the primary pro-
ponents. If these local interests can be convinced of the necessity
of considering all costs of a project, more realistic benefit ap-
praisals and the long-range effect of a project on the environment
and the local economy, a much more economically and ecologically
sound proposal can be presented to the Congressional Committees for
initial study funds. At this point in the Columbia River planning,
the primary local supporters and the district office of the Corps
were aware of a well-organized group of concerned citizens who
wished to have their ideas incorporated in the planning of the dam
and reservoir project; to make clear the total economic and
environmental effect.

A short time later, CRCL printed a publication in which they
pointed out the variety of recreational advantages of the river in
its present state and an economic analysis of the fishery resource
of the area. This second publication was aimed directly at providing

an economically feasible and viable alternative to a dam or a



dredging operation. CRCL suggested designating this river sec-

tion a National Recreation Area. Details of CRCL's plan included
road and river tours, an archaeological museum, access to fossil
beds, an atomic energy museum, wildlife observation and ways of
increasing sport fishing and hunting. The proposal was presented

in a way that made clear the economic gains for such an alter-
native. The report stressed both the economic gains and the

fact that this is the last of its kind of wilderness recrea-

tion available in the northwest. CRCL's plan was distributeqd to

all parties who had indicated interest in the project, and was an
important factor in delaying public release of the Corps' final
feasibility study. The data provided in the CRCL booklet was a
surprise to many people. The stretch of river concerned has been
partially closed to the public since 1943 because of security regu-
lations. A regional TV station received permission to film the
resources of this off-limits area and presented a 45 minute "special"
which was shown twice throughout the state. Public response was tre-
mendous. The real effect of thig available information was dif-
ficult to measure, but CRCL felt it had a definite influence on the
State Governor's Office as its official statement concerning the
project followed the basic ideas of CRCL. The State legislature
was--nearly unanimously--sympathetic with the views of CRCL. Several
sporting magazines, along with William O. Douglas, Supreme Court
Justice, published articles using this data which helped focus

some national attention on the problem.



At this point it became clear that the final authorization
and funding of Ben-Franklin Dam was in doubt. The Corps had
originally planned to release its.final feasibility studies in
early 1969, but in early 1971, they still had not been completed.
Factors contributing to the delay were a marginal benefit-cost
ratio, increasing water resource interest rates and objections
from CRCL. The prime benefactors of this project would have
been the navigation interests on the Columbia from Portland, Oregon,
upriver to Wenatchee, Washington. Seeing the delay of the Ben-
Franklin Dam project, these navigation interests began pushing an
alternative plan, the dredging of a barge channel through the 57-
mile stretch of river and construction of three locks at dams
upstream of the channel. 1In l96§, the Corps released its final re-
port on the channel project with a benefit-to-cost ratio of 0.99 to 1,
and was ready to present testimony to the Senate Public Works Com-
mittee (joined by the project's most avid supporters, the Inland
Empire Waterways Association) asking for authorization of the projeét.

CRCL was not left.behind when the Corps switched horses.

In April, 1969, the Conservation League published an analysis of
estimated costs and benefits of the proposed navigation project.
Data used to prepare this analysis included not only the Corps of
Engineers proposal, but also the criticism of the proposal raised
by the American Association of Railroads (AAR), and other pertinent
information. CRCL concluded that construction of the proposed

channel and locks would not be economically justified, since the



benefit-cost-ratio would be less than 1:1. The League's analysis
of the Corps' report indicated that many errors had been made,
exaggerating the benefits and minimizing the cost of dredging.
CRCL listed 5 points to substantiate this view:

1) Benefits,listed by the Corps of Engineers are highly
speculative, inflated, and biased toward navigation.

2) The Coyps' population growth estimates for the region
were blgh, skewing population-dependent benefits higher
than is realistic.

3) The Corps used the old water resource interest rate and
;hould recompute the benefit-cost ratio using the new
1ntgrest rate of 4-5/8%. (The rate has been raised
again to 5-1/8% making the project even less justifiable.)

4) The Corps failed to consider the impact of the Canadian
storage dams on the proposal. These would cause flow
changes that would drastically reduce the amount of
dredging necessary, or possibly eliminate dredging
altogether.

5) Mitigation for fish and wildlife losses in the Corps' re-
port was negligible, and no serious consideration was
given for the potential fish and game losses.

CRCL severely criticized the 0.99 to 1 ratio and submitted
an analysis of estimated costs and benefits to the Senate Public
Works Committee as testimony against authorization of the project.
This testimony was also sent to all concerned persons and organizations.

In an appendix to the CRCL analysis of the navigation project,
annual benefits and the benefit-cost ratio were computed in several
different ways and spelled out clearly for comparison. Using Corps
data, the ratio was computed using both a 3-1/4% and a 4-5/8%
interest rate. Using CRCL data, the ratio was computed at what the

League considered to be more realistic rates, 5-1/8% and 6%. (The

6% rate was used because, although not currently used in any part



of water resource planning, it is in the opinion of many economists
the one which ought to be used in federal water projects to ensure
proper and economical spending of public funds. It is, of course,
m&re comparable to rates available from private investments, although
private interest rates are currently higher still.)

The various benefit/cost ratios arrived at through this
methodology were all below 1l:1, except the 1.2 to 1 ratio obtained
by using Corps data and figuring the discount of future benefits
at 3-1/4%. Even the Corps presented a ratio of less than 1l:1 when
it made its report to the Senate Public Works Committee; figuring
at 4-5/8%, it found the b/c ratio to be 0.99:1.

The type of data presented in the appendix to the CRCL analysis
is essential to any effective opposition to a Corps proposal. A
true b/c ratio cannot be computed without a thorough analysis of all
possible costs and benefits. Suggestions from citizens' groups
will not be considered by the Corps or elected officials unless the
complete breakdown of a recomputed benefit-cost ratio is given and
explained. This has been done by CRCL with the voluntary advice
and aid of competent resource economists.

An important point is illustrated by this third CRCL publica-
tion. To sustain objections to a project that has reached the
national level of decision-making, data presented must conform with
the criteria for determining feasibility on a national scale. Under
the present guidelines, the criteria used are primarily economic.

CRCL's second and third publications were primarily economic analyses



(the second dealing with the Ben Franklin Dam, the third with the
navigation project). This is the most effective means of delaying
or changing such projects after they have reached Washington, D.C.
(specifically OMB) for final authorization and funding. The Columbia
River Conservation League's analysis of the navigation project has
been presented to the various offices of the Army Corps of Engineers,
Department of Interior, the Senate and House, the State Governor,
State legislature, local political units, the news media, Public
Works Committees, and perhaps most importantly the Office of Manage-
ment and Budget. All these decision-makers base their final decision
concerning a project primarily on whether it is economically feasible,
that is, whether the benefit-cost ratio is greater than one-to-one.
Arguments which convincingly demonstrate a ratio of less than one-
to-one will receive careful consideration, as did the CRCL reports.
CRCL's navigation project analysis was written in anticipation
of a Senate Public Works Committee hearing on the proposed navigation
channel and locks. It was over a year later that the hearing actually
occurred. In the meantime, CRCL continued developing its arguments
against the dam and channel project, and in July. 1969, published
its fourth booklet describing the impact of the proposed navigation
channel on anadromous fish, wildlife, and archaeological sites.
CRCL stated that the channel project would be almost as destructive
to the local environment as the dam, and would result in the near
total destruction of the present salmon and steelhead spawning and

fishing areas. An annual average of 23,000 chinook salmon and over



11,000 steelhead trout are estimated by CRCL to spawn in this
area, and the numbers have been increasing sugnificantly in
the last 5 years. The Corps' figures allow only for the install-
ation of an artificial spawning channel to compensate for the
loss of 6,300 adult salmon. However, CRCL claimed, there could
possibly be a minimum loss of 34,000 adult fish, both salmon
and steelhead. The Corps made no mitigation or replacement pro-
visions for steelhead trout in its feasibility study and sur-
vey report.

Data for the fish losses were obtained from the Washington
State Department of Fisheries and Game and from research per-
sonnel on the AEC reservation. In addition to the fish losses,
wildlife losses which the Corps has failed to mitigate for were
pointed out by CRCL, including intensive Canadian goose nesting
and rearing habitat and island used by thousands of nesting
gulls, the last such nesting area on the Columbia. Island and
shore habitat used annually by over 200,000 wintering water-
fowl and by hundreds of deer would be almost totally destroyed
by the project.

The Corps' report gave no details as to which archaeological
sites would be affected by dredging, but CRCL claimed that 66
of the 105 well-preserved sites would be destroyed or damaged.
The League stated further that the Corps should develop measures
to avoid damage to the sites and include this cost in the total
cost of the dredging project. CRCL also stressed the fact that
this might be the last chance to explore completely and evalu-
ate the pre-history of the Columbia basin, including the oldest

known human remains on the continent at the Marmes rockshelter.



According to CRCL, a conservative estimate of mitigation for

the archaeological sites would be approximately $50,000 and not
a single dollar had been allocated by the Corp for this cost.

In all its publications, CRCL pointed dut obvious and important
omissions of costs in Corps analysis of the project and stressed
the obligation of the Corps to include these factors. If any

of the factors CRCL has cited--such as fish losses or archae-
ological research--were included in the Corps' study, the bene-
fit-cost ration would immediately go below 1:1, even with the
Corps' best figures.

In April, 1970, the Columbia River Conservation League momentari-
ly turned its efforts back to the Ben-Franklin Dam issue by publishing
an analysis of benefits and costs of the Ben-Franklin lock and dam
project and of viable alternatives to the dam. In this report CRCL
again used official Corps reports and other data the group had
collected and again concluded that the project was not economically
feasible. This document was intended to "upstage" the Corps by sug-
gesting feasible alternatives before the Corps did and by supporting
an alternative to the dam. CRCL felt this had an important psych-
ological effect on the District Office of the Corps and on the local
and state political levels.

CRCIL contended that either a nuclear power plant or a pumped
storage project could provide more power annually at a lower unit
cost with less environmental destruction than the dam. Such a
straightforward factual argument is difficult to overlook when
presented to the Corps and Congressmen. These were not emotional

pleas, but alternatives which pointed out cheaper, more efficient



ways of producing power and spending public funds without destruction
of unique and valuable recreational areas.

The Conservation League pointed out that the two dams below
the Ben Franklin site overran their original cost estimates by an
average of 24%. At this rate, when coupled with today's inflating
construction costs, the projected cost of Ben Franklin would exceed
the Corps' original estimate by some 55 million dollars. If this
possibility were considered by the Corps or Congress, even to a small
degree, the League argued, the benefit-to-cost ratio would fall
further below one-to-one. CRCL also recalculated the benefit-to-

cost ratios (at 4-5/8%) along the following lines:

Corps estimate———-=-==——— e e 1.0:1.
Corps estimate plus 20% increase in construction

COSt—mm—m e e 0.88:1
Corps estimate plus steelhead loss mitigatiomr----- 0.90:1.
Corps estimate plus steelhead loss mitigation

AND 20% increase in construction costs--------- 0.80:1.

This demonstrates clearly the economic marginality of Ben-Franklin Dam.
CRCL publications were sent to every concerned or involved
elected official on the local, State, and National levels. Copies
were also sent to many Corps offices on both the local and national
level and to the Department of Interior, OMB, and the Public Works
Committees of both the Senate and House. Every agency with input
into the final decision on the project was made aware of CRCL and its
analyses of, and alternatives to, Ben-Franklin Dam.
The information concerning the proposed dam and reservoir was

somewhat of a sideline issue at this point. CRCL was concentrating

on the navigation proposal and published the data on the dam to let



proponents know that it was well prepared to take issue if the
Ben-Franklin proposal came up again.

By early 1970, CRCL was having a definite effect in swaying the
positions of key officials concerning the navigation proposal. The
state's U.S. Senators and U.S. Representatives now declined to
comment for or against and evidently were seriously reconsidering
the feasibility of the project. The booklets analyzing the economics
of the channel and describing its potential environmental impact
received careful scrutiny in the wvarious congressional offices, the
Corps, and OMB, even though these people and agencies were cautious
to admit it. At the time of the public hearing of the Senate Public
Works Committee about the Upper Columbia River Navigation Plan (the
channel and locks), OMB had not released its statement on the
project, so the authorization procedure was stalled. The Secretary
of the Army transmitted the Corps' report to OMB with a favorable
recommendation and a ratio of 0.95 at the new interest rate of
5 1/8%. As far as 1is known, OMB has never recommended authorization
of a project with a b/c ratio less than unity. The navigation
project was no exception. OMB transmitted its report to the Corps
and Public Works Committees in September, 1971, listing this project
as economically unfavorable. They did not emphasize the environ-
mental deficiencies, only the economic imbalance.

An unfavorable report by OMB is not the end of a project even

with an unfavorable review from the Secretary of the Army. With



sufficient political pressure an unfeasible project may be pushed
through Congress without incorporating OMB's or the Secretary of
the Army's suggestions for improving the project economically or
environmentally. In the end it is Congress who will decide the
outcome of a project.

In November, 1970, the Upper Columbia River Navigation Plan
was excluded from the public works omnibus bill for that year. The
project was not "dead" at that time, but was in a state of repose.
The data CRCL supplied to OMB during its review bf the project
was instrumental in causing OMB to consider carefully each aspect
of the project which, in turn, delayed the final decision (un-
favorable) on the project until it was too late to be included in
the omnibus bill.

Up to July, 1970, CRCL could only take real issue with the Corps
on an economic basis, since no environmental statement had been pre-
pared. Finally, on July 15, 1970, the Corps released its draft state-
ment on the provosed navigation channel, several weeks after the Senate
Public Works Committee's Public Hearing. The initial draft was
a mere 2 1/2 pages and seriously minimized the real ecological
damage while emphasizing the inflated benefits. The Washington State
Department of Ecology categorically rejected the draft.

The Seattle District of the Corps submitted a revised statement
to the Department of Ecology on September 16, 1970. This second
draft was considerably more comprehensive, but most of the "statement"

consisted of a project description. The Department of Ecology did



not accept this second draft and asked CRCL to submit its comments.
The Conservation League took exception to the second draft on 13
counts listing each questionable paragraph and explaining in

detail how the Corps was guilty of errors or omissions. At this

same time the Corps' newly established Environmental Advisory Board,
headed by Charles H. Stoddard, contacted CRCL--asking for their
complete evaluation of the project to compare it with that of the
Corps. Before the League could reply, OMB transmitted its unfavorable
report to the Army, all but killing the project for the time. However,
the League submitted its testimony to Stoddard and the Advisory

Board recommended to the Corps that it undertake a complete economic
and environmental review of the project before any further action.

The League's testimony, in part, is given below to illustrate their

method of opposition and their primary arguments:



October 29, 1970

Mr. Charles H. Stoddard, Chairman
Environmental Advisory Board

U.S. Army Corps of Engineers

601 Christie Bldg.

Duluth, Minnesota 55802

Dear Mr. Stoddard:

The Columbia River Conservation League (CRCL) wishes to make the
following comments on the Upper Columbia River Navigation Plan.

The Office of Management and Budget (OMB) has recommended against
authorization of the proposed project because it would return less
than eighty five cents for each dollar invested. OMB also said
that if the area redevelopment benefits are excluded, the benefit-
to-cost ratio would be 0.72 to one. If the most questionable
benefits, a pulp plant that has not materialized and the un-acknowledged
expansion of the Alcoa aluminum plant at Wenatchee, are deleted,
the benefit-to-cost ratio would be much lower. OMB suggested that
the Corps present this project to the House Public Works Committee
for information only. The Corps complied with this request. CRCL
has recently learned from Senator John Sherman Cooper that this
project will not be in the Senate's Public Works bill. For all
practical purposes the navigation plan is a dead issue, but the
League would like to express its views on this project with the
idea that they may be helpful to you. CRCL's answers to your ques-
tions are below:

1) Under current water resource evaluation procedures there is
scant justification for the proposed project. The reasons given by
OMB for rejection of this project are essentially the objections
raised by CRCL and others. It should be noted that the Department
of Transportation guestioned the validity of the claimed pulp and
aluminum benefits because they "do not now and may never take place."
An analysis of this project by Washington State University economics
professor Cengis Yucel indicated that it would not materially improve
the existing transportation system and that many of the claimed
benefits were guite questionable. As might be expected, the railroads
severely questioned some of the claimed benefits and the assumptions
used to derive them. It is CRCL's opinion that if benefits, such as
the pulp plant and aluminum plant expansion, have been questioned
by reviewing Federal agencies, they should be deleted or at least
investigated further to establish their validity. From communications
with resource economists CRCL is led to believe that the project
cost is first determined and then enough benefits are found to



convepiently.make the benefit-to-cost ratio greater than unity.
Sometimes this leads to the inclusion of questionable benefits,

sugh as those mentioned above, and to absurd ones, such as the
shipment of apples by barge.

CRCL's major.environmental criticisms are: There was no specific
plan for spoil deposition. This suggested that indiscriminate
plagement_of this material might be expected. There were no plans
to 1nvestigate or salvage the 105 well-preserved archeological sites
along this stretch of the river. About two thirds of these sites
would be damaged or buried under the dredging spoil. CRCL believes
that these sites should be excavated and investigated by university
archeologists for their scientific value and to protect them from
relic hunters. The cost of archeological investigation, estimated
to be about 450 thousand dollars, should be part of the project cost.

The salmon and steelhead from the Hanford reach of the Columbia River
have an annual value comparable to the claimed navigation benefits.
To the League's knowledge the Corps did no research to precisely
determine the impact of dredging on these fish. It did not make

an effort to determine the steelhead trout population of this stretch
of the river. The only base information on salmon losses was
developed by AEC sponsored biological research. CRCL's evaluation

of fish losses was developed from private communications with AEC

and game department biologists. Since no research was done on the
fish losses due to dredging, there is considerable uncertainty about
the extent of the anadromous fish losses. CRCL believes that these
uncertainties should be resolved long before authorization is sought.

The first statement on the environmental impact of the navigation
plan, required by Section 102C of the National Environmental Policy
Act, was only 2 1/2 pages long. This statement exhibited a profound
lack of environmental awareness and suggested that the Corps did not
take the Act seriously. The rejection of the first statement by the
Washington State Department of Ecology, which we include for your
information, served to emphasize its inadequacy. The second state-
ment indicated that more effort had been expended in its preparation.
CRCL believes that the second statement is also deficient. The
League's comments on the second statement are included for your
information.

3) CRCL suggested early in 1969 that river navigation might be
possible if the flow of the Columbia River below Priest Rapids Dam
were regulated to a minimum flow of 75,000 cfs rather than the
present minimum of 36,000 cfs required by the Federal Power Commission.
This approach will be technically feasible after 1975 when the
Canadian Treaty Dams are finished. The Corps has not been receptive
to this suggestion because it would require a change in plans for
the Columbia River hydropower system. With the poor economics of
this project it is doubtful that this suggestion could make it
economically viable.



Another alternative is to allow the last free-flowing stretch of

the Columbia River to remain undistrubed as a scenic river or a nha-
tional recreation area. This is what CRCL desires. Such an accommo-
dation would also 4llow the Hanford reach of the river to contribute
significantly to the Pacific salmon fishery.

5) The League's objections to the navigation project are:

a) The Corps pursued a project that cannot be justified by
current water resource standards. ‘

b) The Corps failed to perform studies necessary to
precisely determine the impact of the proposed project
on the fish, wildlife, esthetic considerations, and
archeology on the Hanford reach of the Columbia River.
This is necessary to determine all the costs that
should be charged to the project and to obtain proper
mitigation for fish and wildlife losses.

c) The Corps sought authorization of the project without
an acceptable environmental statement.

6) The Corps has not been particularly cooperative with the
League. This is probably due to the uneconomic nature of the
navigation project. Correction of obvious deficiencies would have
made the project even less economic. Perhaps the Corps would have
been more cooperative i1f the project were truly economic by a wide
margin.

7) The main reason for this controversy is the extent that the
last fifty-seven miles of free-flowing Columbia River should be
developed. CRCL believes that development of the river, as it now
exists, is sufficient. Further development, in terms of navigation
and dans, does not appear to be economically feasible, especially
for the Hanford reach of the Columbia River. The last free-flowing
stretch of the Columbia River between Bonneville Dam and the Canadian
border should remain minimally disturbed so that future generations
of Americans can marvel over this mighty and beautiful river. In
contrast the Corps views this River almost exclusively in economic
terms. To the Corps the Columbia River is a river highway and a
source of hydropower that must be maximized to the last foot of head
and to the detriment of fish, wildlife, archeology, esthetic, and
scenic considerations.

The Columbia River Conservation League hopes that the comments above
will be helpful to you. If you have further questions, please contact
the League.

Sincerely,

John C. Sheppard, President



In the spring of 1971, CRCL was preparing a proposal to
designaté this much of the Columbia River as a National Recreational
Area or have it included in the Scenic Rivers system. However, the
struggle is apparently far from over. At this time, the Corps has
been reviewing and updating its plans to build Ben Franklin Dam.
Also, the Inland Empire Waterways Association has as its number one
priority the authorization of the navigation channel.

Throughout the pre-authorization debates, the Corps was well
aware of the marginal economic stature of the navigation channel.
This would explain their reluctance to include any additional
project costs such as steelhead mitigation or archeological salvage
which would further lower the benefit-cost ratio. Although the

Corps denied the fact that steelhead spawn in the project area and

that there would be any archeological damage, serveral groups and
agencies disagreed. It is the Corps' duty to seek and utilize the
advice of other governmental agencies in their project planning.
The Corps failed to do so in this case. It also failed to realize
that its staff people are civil servants, appointed to serve the best
interest of the public. It is hardly in the best interest of the
public to spend one of their dollars and return them no more than
eighty-five cents for that dollar.

The crippling blow for the navigation project came September 23,
1970, in a letter from Casper W. Weinberger, Deputy Director of OMB
to Stanley R. Resor, Secretary of the Army. OMB concluded that
benefit-cost ratio, with area redevelopment benefits, computed at an

interest rate of 5 1/8 percent, was 0.85. Without area redevelopment



benefits the ratio would be 0.71. OMB also had ". . .serious
reservations regarding some of the basic assumptions that an
aluminum plant at Wenatchee, Washington would undergo significant
expansion by the year 2030 and that a pulp mill would be built by

1980 at Wenatchee." ©Neither the aluminum plant nor the pulp in-

dustry has any future plans for expansion or development in that

area. Obviously OMB was correct in questioning these assumptions,

as was CRCL.

In the last sentence of the letter, Weinberger states, ". . .
in view of the fact that annual costs exceed the average annual benefits
as reported by the study and because of the above-stated problems,
authorization of the proposed project would not be in accord with
the program of the President."”

The "coup de grace" for either the dam or channel could come
with the inclusion of the river in the Scenic Rivers systems or if
it is set aside as a National Recreation Area. This would virtually
eliminate any chance of a dam or channel altering the present
ecosystem.

The State of Washington was undergoing a period of mild de-
pression and high unemployment during 1970 and 1971. One short-term
solution would be to bring as much federal money into the state as
possible, particularly public works projects such as the channel
or the dam. In view of the high unemployment raté, the decision
to drop either or both of the projects on economic and environmental
grounds becomes more difficult for the politicians. The basic

point, however, is that there are a number of economic methods to



alleviate the slight depression, but only one way of insuring a
diverse and ecologically sound environment on this portion of the
Columbia River--don't dam it or dredge it. CRCL intends to continue

its efforts to stop the Corps and navigation and power interests from

doing either.

CASE STUDY ANALYSIS

Describing the Columbia River case study at length, demon-
strates how deeply involved a citizen group must get to affect
civil works projects and shows that a group's plan of action
must have long-range goals (establishing a National Recreational
Area in this case), but remain flexible enough to change course
at a moment's notice (from opposing the dam to opposing the navi-
gation channel) without losing its effectiveness. We hope this
particular case shows that a group can become involved at a
late stage (Steps 9 and 10) and still have an effect, even to
halt authorization.

We need to answer some specific questions about the League's
action in relation to the "18 Steps" and the navigation channel:

1) During which step or steps did CRCL have the most impact
and why?

2) Did CRCL and the Corps cooperate and fully exchangeé information
as we have stressed?

3) Were CRCL's studies competent enough to be compared with
the Corps studies?

4) Which approach (economic or environmental) did they use?
Which would have been most effective?



1) Which step or steps did CRCL have the most impact on and

why?

By the time the League got involved, the navigation proposal
had progressed to Step 10. Since it got no farther, CRCL made its
greatest impact during Step 10, specifically in OMB. But there are
more subtle ramifications of the overall effect of CRCL, going all

the way back to Step 2 (the support of concerned Congressmen).

The League's data on the economic analysis of the Corps was
very likely a primary reason for OMB's rejection of the project. CRCL
disputed specific alleged benefits (the pulp mill and aluminum plant)
as did OMB. CRCL also lobbied, in person, in OMB to explain to both
the man reviewing this project and his supervisor, the economic
disparities and how the environmental omissions (fish and wildlife
losses) would directly affect the benefit-cost ratio. OMB waé rather
"gentle" in rejecting the proposed project as they did not include
any of the environmental costs that should have been included by the
Corps.

The League was equally as effective on the state level (Step 9),
gaining the support of the Washington State Department of Ecology,
the Governor's office, and the state legislature. 1In the event the
project had been authorized, it likely would have run into a stone
wall at the state level, thanks largely to the studies of CRCL and
their effectiveness in communicating their findings to the proper
state agencies. The state as a whole was opposed to the project on

both economic and environmental grounds.



The League was successful in getting the State's two
Senators, Henry Jackson and Warren Magnuson, and the district Congress-
woman, Catherine May, to essentially withdraw their previous state-
ments, of project support (Step 2). During the Senate Public Works
hearings (Step 11) none of these officials supported the project,
but they were "sitting on the fence" waiting for OMB's report to
Congress before taking a position. This was quite an accomplishment
considering the seniority and civil works influence of these three
legislators.

CRCL did not have any striking effect‘on any of the other
Steps, although they tried unceasingly to cooperate with and supply
data to the District Engineer (Step 6). Even today, the District
has incorporated very few of the facts or suggestions CRCL pre-
sented them. The local interests (Step 1) are still pro-channel
and undoubtedly will sﬁpport any future attempts éo seek authorization.

2) Did CRCL and the Corps cooperate and freely exchange

information as we have stressed?

The answer is clearly no! Of all the agencies the League
encountered, the Corps was the least sympathetic or helpful. However,
this may be somewhat justified in that the League came into being
just before authorization procedures and its goal from the start
was to stop the channel and preserve the river. The primary alterna-
tive that the League offered to the Corps was to do nothing--an al-
ternative they probably disliked very much since they had spent
considerable time and money oOn planniné and were very close to seeing

the navigation project a reality. The League did say a possible



alternative existed if the Corps would study the impact of the new
Canadian dams on the river levels and flows.

CRCL had to deal with the Corps by indirect methods--through
OMB, the Corps' Environmental Advisory Board, and the state agencies,
The Engineers were obviously under tremendous pressure from local
groups, particularly the navigation people, to get the project
authorized and therefore had to omit costs that would have lowered
the benefit-cost ratio so much that even the proponents would
have taken a second look. The League was careful not to waste its
time on the Corps District office, and as pointed out previously,
they spent their time much more effectively working indirectly in
other offices.,

3) Were CRCL's studies competent enough to be compared with

Corps' studies?

Yes! The Washington State Department of Ecology, OMB, the
American Association of Railroads, and the Army Corps of Engineers
Environmental Advisory Board all used CRCL data in questioning the
economics and environmental impact of the channel as the Corps
presented it. Obviously, the League's arguments were better sub-
stantiated since the navigation project was halted.

4) Which approach (economic or environmental) did CRCL use?

Which would have been most effective?

Which approach is most effective depends on the particular
situation. In this case, the channel was marginal economically

and had not been authorized. The environmental impact had also been



grossly neglected, but the decision-making process had reached

the federal level (OMB) so CRCL concluded the most effective way to stop
the project under the present guidelines would be to dispute the very
shaky economic analysis. This they did successfully. The League

did not overlook the environmental arguments, and had the project

been authorized, they were prepared to seek an immediate court
injunction to stop the project on the grounds that it did not

conform to the policies of the National Environmental Policy

Act of 1969 and the Fish and Wildlife Coordination Act.

Throughout this case study we have indicated where specific
actions of the League fall into the "18 Steps”. Clearly, the League
had more effect than in just Step 10 as we discussed in Question 1.
Also, the actions the League took were not necessarily in order of
the "18 Steps" but were taken as the need arose. Citizen groups
must plan ahead, but at the same time be prepared for any unknowns
which are bound to arise in civil works planning. It should be
evident that various steps overlap each other in both time and the

appropriate action necessary.



CASE STUDY
THE CROSS~-FLORIDA BARGE CANAL:

SUCCESSFUL LITIGATION AT THE 11TH HOUR

If our emphasis in this book has been on the
importance of beginning citizen action early, well before
the authorization of a Corps of Engineers project, we must
qualify our advice by adding, for those who find themselves
opposing a project already authorized and perhaps even under
construction, that it still may not be too late until the
last load of soil is removed, or the last ton of concrete
is poured, or the last floodgate is closed. The contest
will be tougher and less cordial, but if citizens are
convinced that a project is unjustified on environmental,
economic, or legal grounds, it is worth fighting. The
Cross-Florida Barge Canal was believed by its opponents to
be deficient in all three areas, and its construction was
halted in January, 1971, amid great controversy. The three
essential ingredients in this success story are:
1) extremely thorough and effective citizen
action by the Florida Defenders of the
Environment;

2) successful litigation handled by the
Environmental Defense Fund;

3) message from President Nixon,



The Cross-Florida Barge Canal was authorized by
Congress (with only a one-~vote margin, interestingly enough)
in 1942. However, wartime priorities made the appropriation
of construction funds impossible, despite the fact that
part of the justification for the canal, according to members
of Congress, lay in the belief that it would help to protect
shipments of Texas o0il from Nazi submarines. The money was
finally appropriated in the early 1960's, after several
economic re-evaluations, and work began on February 24, 1964,
amid fanfare and in the presence of President Johnson.

At the time of authorization during World War II,
there were no plans or specifications for the canal except
for those contained in a letter from the Chief of Engineers
and recorded as House of Representatives Document #1009,

June 15, 1942, which said in part that the canal would cause
"no damage to lands as the ground-water conditions along

the route of the waterway would be unchanged." Many years
later, that statement was to return to haunt the Corps as
lawyers for the Environmental Defense Fund argued successfully
that documented damage to the area éround water supply
constituted a violation of the 1942 authorization.

The route selected for the canal was one of several
studied by the Corps. Often referred to as Route 13-B, the
canal path followed the Withlacoochee River for a short distance
from Yankeetown on the Gulf Coast, continued for a long stretch
along the Oklawaha River (changing it from a meandering

wilderness waterway to a straightened, shallow canal with



lacks and impoundments) and joined the St. Johns River in
eastern Florida, following it to Palatka and on to the
Atlantic Coast.

The long delay between authorization and construction
occurred mainly because the project was not found to be
economically feasible until 1958, when the cost/benefit ratio
(computed with an interest rate of 2 5/8%) was purported
to be 1.05 to 1.0. The American Association of Railroads
challenged the canal's navigation benefits, and the Corps'
next evaluation (issued in 1962 and partially based on a study
which they hired Arthur B. Little, Inc. to do) showed reduced
navigational benefits. However, the reduction in navigation
benefits (which would have made the project infeasible) was
now offset by the inclusion, for the first time, of flood control
and land enhancement benefits. The interest rate used in the
new study was again 2 5/8%, and this time the benefit/cost
ratio came out at 1.17 to 1.

In 1963, the Departments of Interior and Agriculture
released an inventory of American rivers recommending the
Oklawaha for preservation as a wild and scenic river:

This river is of sufficient size and unique

character and should be included in any system of

wild rivers. It is felt that this outweighs

any other possible functions that have been

proposed for the general area.

The Corps, however,; went ahead and began construction

of the canal in 1964. By early 1966, the public had seen the



first locks, reservoirs, and routing of the Oklawaha River

become a reality. Detrimental effects upon the environment

were visible.

the canal.

and varied.

Attendance was high and the arguments were many

Among the impacts noted and feared by conserva-

tionists were:

Rapid growth of aquatic weeds (notably the
water hyacihth) in the Rodman Reservoir.
Eventually, it was predicted the weeds would
reduce desirable fish populations and make
the claimed recreational benefits impodssible
to achieve. Indeed, by 1970, the following
sign appeared at the Rodman Reservoir:

CAUTION!:

FLOATING DEBRIS AND UNDERWATER
OBSTRUCTIONS - OPERATE BOAT AT
SAFE, SLOW SPEED - NO WATER

SKIING PERMITTED IN RESERVOIR

Wildlife losses. Desirable species of fish
were expected to thrive for a few years, until
the water hyacinths, submerged weeds, or
algae in tHe shallow, slack-water reservoirs
choked them out of existence.

Loss of the Oklawaha River and its unique
valley as a wild river system of great beauty.

Pollution of the aguifer due to porosity and
leakage in the canal.

EFFECTIVE CITIZEN ACTION:

FLORIDA DEFENDERS OF THE ENVIRONMENT, INC.

Apparently, the opposition of conservationists

was never seriously considered by members of Congress

(especially not by the Plorida delegation, which supported

the canal to a man). 1In 1969, the opponents to the canal

decided to reorganize.

Governor Burns held a public meeting to discuss

It was at this point that the fortunes



of the environmentalists began to change from bad to good -
not by an act of magic, but by lots of hard work, organization,
widespread participation, and undying persistence.

The' Florida Defenders of the Environment was
formed in July, 1969. %illiam M. Partington, Assistant
Director of the Florida Audubon Society, took a leave of
absence from that organization to serve as president of the
Florida Defenders of the Environment. Arthur Godfrey later
agreed to serve as Honorary Chairman of the group.

The most valuable and extensive work of the Florida
Defenders of the Environment was the publication of a detailed,

115 page book entitled Environmental Impact of the Cross-Florida

Barge Canal with Special Emphasis on the Oklawaha Regional

Ecosystem. Completed in March, 1970, the book takes a
scholarly look at the regional environment in several specific
studies contributed by geologists, ecologists, biologists, and
hydrologists. From the beginning, the FDE has had a close
working relationship with specialists on the faculties of the
various colleges, universities, and research institutions

in the state. This has enabled them to speak with authority
on the environmental impact of the canal. After examining

the local environmental features, the book goes on to summarize
the history of the Barge Canal and then to discuss the
environmental impact the canal has, and is expected to have,

on the Oklawaha Regional Ecosystem. Then Secretary of the Inter-
ior Walter J. Hickel issued a report on the Barge Canal later

'in 1970, and in it he referred frequently to the FDE report and



recommended a l5-month moratorium on construction to allow
for further study. 1Indeed, the FDE study has value which
transcends the Barge Canal controversy; it might serve as a
valuable model for groups studying other Corps projects.
Copies may be obtained from the Florida Defenders of the
Fnvironment, Box 12063, Gainesville, Florida, 32601.
7 contribution to the organization will help to defray the
publication and distribution costs.

FDE wisely inserted a "Summary of Findings" and
"Recommendations® at the very beginning of the book.

They are as follows:



SUMMARY OF FINDINGS

The Cross-Florida Barge Canal now being constructed by the United
States Army Corps of Engineers has been studied from the viewpoints of
geology{ hydrology, ecology, economics, land-use planning, anthropology,
gnd environmental quality. The results of these studies are presented
in this report. The following is a summary of the principal findings
and resulting recommendations.

GEOLOGY:

1.

The.presence of solution holes and fracture zones near
project structures makes it likely that there will be
problems of porosity and leakage, and that pollution of
and hydrologic changes in the aquifer will occur.

The location of the canal locks and the dams on or very
near the Oklawaha River fracture zones introduces the

risk of earthquake damage to these facilities. The history
of Florida earthquakes is not reassuring in this respect.

Mineral resources in the vicinity of the barge canal are
meager, being mostly bulk materials for local use. There-
fore, it is unlikely that construction of the canal would
result in greater utilization of these resources.

HYDROLOGY :

1.

Water supplies in drought periods may be inadequate for
canal operation without extensive additional pumping
facilities.

Because the summit pool connects freely with the ground
water of the Floridan Aquifer any pollution of the pool will
enter the aquifer and flow to natural discharge points.

Some pollution of the summit pool and the Floridan Aquifer
is inevitable because of nearby residential or industrial
development, leakage from barges, and turbidity resulting
from construction.

Major pollution from accidental spills of oil, herbicides
or toxic materials is predictable in the long run of barge
operation. These pollutants in the Aquifer may damage
water supplies of communities nearby and impair the unique
recreational qualities of Silver Springs and of whatever
sports fishing the canal impoundments might afford.



5. Oklawaha River water which will be back-pumped to the
summlit pool may accelerate solution of limestone in the
summit reach because of its different chemical characteristics.

6. Excessive and possibly uncontrollable leakage of water
from the summit pool to the lower pools is a distinct
possibility.

7. There is little doubt that the canal would produce an
overall decline in the guality of surface water in the
system.

8. Flood control benefits claimed for the canal-project
appear highly dubious.

ECOLOGY :

1. Most of the Oklawaha regional ecosystem (see Figure 1) is
still unimpaired, and it is the only large wild area
remaining that supports the full spectrum of plant and
animal life native to north-central Florida. Destruction
of this unigue natural region by the proposed canal is un-
justified and hopelessly uneconomic in terms of long-run
social needs.

2. Experience in Florida has proved conclusively that shallow
bodies of impounded water (such as the Rodman and Eureka
Pools) trap nutrients and hence are subject to rapid over-
enrichment and invasion by masses of water weeds which- are

difficult and costly to control. Crushing forests into the
bottom, as was done in the Rodman Pool, merely speeds and
compounds enrichment processes. These processes will

quickly reduce, and ultimately destroy, most recreational
and fisheries values of the impoundments.

LAND-USE PLANNING:

1. Controversy about the proposed barge canal emphasizes the
need for long range regional land-use planning. No such
planning has yet been done in this region and no agency now
exists to do it. To introduce major environmental changes
(such as the barge canal) in the absence of an overall land-
use plan is utter folly.

ECONOMICS:
1. The discount rate used in calculating the cost-benefit ratio
of the canal 1s unrealistic. If realistic interest rates

were applied, the supposed benefits of the canal would no
longer exceed the cost.



2. 1In ca}cula?ing_the benefits of the canal, both the amount of
traffic which it was assumed that the canal would carry and

the freight savings per ton mile appear to be unjustifiably
inflated.

3. Little evidence exists to support the view that the canal

will acFually bring the enhancement of land values shown as
one of its benefits.

4. Results in completed sections of the project suggest impair-
ment rather than enhancement of potential recreational values
in the region affected by construction of the canal. There
is little evidence to support Corps of Engineers figures on
recreational benefits claimed for the proposed canal.

5. 1If the canal did compete effectively with other forms of trans-
portation, the resulting losses incurred by these transport
agencies would necessarily be passed on to the public in higher
rates. These represent an additional cost of the canal not
considered in computing the cost-benefit ratio.

6. Successful operation of the canal depends to a considerable
degree upon the completion of the Intracoastal Waterway from
St. Marks southward along the northwest coast of Florida. The
need for, and cost of, this "missing link" waterway is not con-
sidered in calculating the costs of the proposed canal.

7. In view of these and other facts reported in the economic sec-
tion of this report, we believe that in spite of the amount
already invested, an impartial economic restudy of the project
would result in its rejection as unsound, on a purely economic
basis, without any consideration of the environmental values
to be lost.

EXISTING CONDITIONS:

1. The sections of the canal system already completed have
seriously disrupted portions of the natural ecosystems of the
lower Oklawaha River and the Withlacoochee River. The river courses
and flow have been modified. Natural forests in the flood plains
and vicinity have been destroyed over extensive areas. A debris-
choked reservoir, heavily invaded by exotic water weeds, has been
created in the Rodman Pool area of the Oklawaha system in par-
ticular. Fisheries values have been impaired. The wild quality
of the environment in these areas has been drastically reduced.
Nevertheless, much of the Oklawaha River and its valley still

remain unimpaired.



With cessation of further construction and expenditure of
funds to remove downed timber and other debris from the areas
affected, and with proper pollution control measures in the
watershed, it is expected that with time even in the damaged
areas the natural environments would recover, the wild quality
of the area could be regained, and the ability of the region
to supply high quality outdoor recreation would be restored.

OPERATION OF THE CANAL:

The three locks already built are of a size being criticized as
antigquated in other barge canals which the Cross-Florida Barge Canal is
supposed to complement. To replace these locks with larger units in
order to accommodate large, unbroken tows of barges would probably prove
uneconomic. This barge canal will be too shallow for the newer trans-
Gulf barges and for super-vessels carrying numbers of smaller barges.



RECOMMENDATIONS

1. Wwe recommend that further expenditure of Federal funds for
the construction of the Cross Florida Barge Canal be halted and

thatlno further state funds be expended toward completion of the
canal.

2. We recommend that the authorization extended by Congress

in‘l942 for the construction of the Cross-Florida Barge Canal be re-
scinded.

3,_ We recommend that the lands along the canal right-of-way in
the vicinity of the Oklawaha River to which the Federal government or
the state of Florida now hold title be deeded or leased to the United
States Forest Service or other appropriate agency for recreation and
other gppropriate multiple-use management. We further recommend that
a portion of the area suited to such purpose be designated a Scenic
River and be included in any wild and scenic rivers system.

4. We recommend that the Rodman reservoir be drained immediately,
apd_that Oklawaha River be returned to its natural free-flowing con-
dition from Silver River to the St. Johns River.

5. We recommend that the hydric hammock and adjacent forest
communities destroyed and flooded when the Rodman Pool was created
be carefully tended back to their original composition, organization,
and zonation. This restoration will proceed rapidly in the Florida
climate and will be well advanced in ten to twenty years.

6. We recommend that a regional environmental planning council,
established in accordance with existing Florida statutes, consider the
needs of conservation, environmental protection, recreation, and de-
velopment throughout the Oklawaha Regional Ecosystem.

7. 1In accordance with plans to be developed by the planning
council, we recommend that the Corps be authorized to construct in
the completed western portion of the project those features reguired
to make the existing canal and other water bodies more useful to the
residents of the region and of the nation.

8. We further recommend that in future projects, benefit-cost
analyses be conducted by an impartial agency not involved with project
construction, and that full consideration be given to ecology and en-
vironmental values in the planning and evaluation of such projects..

9. To avoid difficulties in future projects, we recommend that
all authorized public works be started within five years of their time
of authorization, and if not completed within ten years of their
original authorization date, that a full restudy be accomplished.
railure to comply with these conditions should result in withdrawal of

project authorization.



10. We recommend that official public hearings be held in a location
conveniently close to any proposed public works project within a year
previous to authorization and within a year previous to initial funding
in order to evaluate all evidence and to decide whether initiation or
continuation are in the public interest. This is necessary in view of
the rapid environmental, economic, and social changes currently being
experienced in the United States.



Other activities undertaken by the Florida Defenders
of the Environment include:

* Sending a letter to President Nixon signed by

over 150 scientists asking for a moratorium on

construction of the canal.

% . . . .
Serving as a clearinghouse for information on the

Barge Canal for the benefit of students, concerned
citizens, the press, federal agencies, political
candidates, state legislators, national conservation
groups, Congress, and the White House.

* Encouraging a land-use study for the Oklawaha region

as an alternative to the Canal, using professional

planners in its preparation.

* Making public appearances on TV, radio, and before
citizen groups to explain the controversy and present
both sides.

* Conducting candidate's poll on conservation issues
and the Barge Canal.

Most of these down-to-earth chores have been
performed by volunteers, but of course there have been costs
associated with them. FDE has sought funds through the
memberships of several local and national conservation organiza-

tions, while working to keep its expenses at the minimum

required to do an effective job of fighting the Barge Canal.



LITIGATION BY THE ENVIRONMENTAL DEFENSE FUND, INC.

The Florida Defenders of the Environment also
provided valuable scientific backup for the suit filed by
the Environmental Defense Fund, Inc. (EDF) against the
Corps aimed at obtaining a permanent injunction to stop
construction on the Barge Canal. FDE is also named as one
of the plaintiffs in the suit.

In its brief, the Environmental Defense Fund argued:

It is the basis of Plaintiffs' case that Defendants’
activities must be lawful and authorized not only by

the Act of July 23, 1942, but by the entire fabric

of law by which Congress has circumscribed and directed
the activities of Defendants with regard to environmental
matters. Any other conclusion would immunize from the
mandates of Congress those agencies and officials

who have the greatest potential for preserving, or
destroying, the environment.

EDF described the status of the Barge Canal
construction in 1970, and asked for a preliminary injunction
halting further work until the Corps complied with all
relevant laws:

Construction did not commence until 1964. Since that
time, Defendants have constructed both Eureka and
Rodman dams (though Eureka Dam has not yet been
closed), filled Rodman Reservoir, and completed

St. Johns lock below Rodman Reservoir and Eureka Lock
at the Eureka dam site. In terms of physical length,
about one-sixth of the canal has thus been completed.
More than fifty miles of the canal route, including part
of the Oklawaha River, are still substantially
undistrubed. Consequently, about one-fourth of the
total project, including locks and dams, has been
completed.



In requesting a maintenance of the status quo, EDF claimed

that the Corps was in violation of the following laws:
- The National Environmental Policy Act of 1969,
83 Stat. 852, particularly Section 102, requiring
an environmental impact statement. Plaintiffs argued
that the clearing and filling of the Eureka Reservoir
site was a "major Federal action significantly
affecting the environment," and therefore could not
lawfully be carried out until a 102 statement was
prepared and approved.
- The Fish and Wildlife Coordination Act, 16 U.S.C.
661-665, requiring consultation with State and Federal
wildlife agencies and a minimization of damage to fish
and wildlife resources.
- The canal authorization, Act of July 23, 1942,
56 Stat. 703, which, EDF claimed, authorized only
"construction of the Cross-Florida Barge Canal in

a manner which does not affect the ground water
supply of the area."

On January 15, 1971, Justice Department lawyers argued for
the Corps in support of its motion to dismiss EDF's case before
Judge Barrington Parker in U. S. District Court, Washington
D. C. Its claim of soveriegn immunity and lack of standing for
the environmentalists were not accepted by Judge Parker, who
then went on to grant the preliminary injunction requested by
the plaintiffs. Indeed, it appeared to observers in the court-
room that day that the Corps of Engineers had been so confident
of success in its motion for dismissal that it was sadly unpre-
pared to rebut the case presented by the Environmental Defense

Fund. In its opinion, the Court said, "The inexorable conclu-

sion is that there is a strong probability that further construc-

tion and related operations as now planned might irreparably



damage marine and plant life and a primary source of
drinking water for the State of Florida. For this there would
be no adequate. remedy at law."

INTERVENTION BY PRESIDENT NIXON

The Cross-Florida Barge Canal was brought to a halt
just four days after the granting of the preliminary injunction.
President Nixon, weighing the widespread opposition to the canal
and the impact of the preliminary injunction against the
dwindling justification for continued construction, called for
a stop to all work on the canal.

Froponents of the canal have been dismayed by the
termination of work on the Cross=Florida Barge Canal and have
urged the President to reconsider. The Florida Canal
Authority, in particular, has disputed Nixon's right to
stop by executive action a project which has been authorized
and funded by Congress. The Canal Authority has filed suit
against the Secretary of the Army and the Jacksonville
District Engineer, Coclonel Avery S. Fullerton. Recognizing
that even if Nixon stands firm, subsequent Presidents may
rescind his order, the Environmental Defense Fund is continuing
to press for a permanent injunction. The legal wrangling
involved in both the EDF suit and the Canal Authority's counter-
suit may delay the final outcome of the Barge Canal controversy
for some time, but as of now the project is at a standstill.

The case of the Cross-Florida Barge Canal is,
indeed, an example of what the combined forces of citizen
action, legal action, and political action can accomplish--

even at the eleventh hour.



CASE STUDY DISCUSSION

The Columbia River Conservation League and the Upper
Columbia River Navigation Plan have not come into the national
spotlight as a crucial environmental issue, as have the Cross-
Florida Barge Canal controversy and to a lesser degree the Allerton
Park issue in Illinois (discussed in detail in Chapter 3). This
may have been the result of a combination of factors: 1) the project
has not been authorized by Congress; 2) the League chose to pursue
a behind-the-scenes political-scientific approach; and 3) the
single, local newspaper was avidly pro-channel and for the most part
ignored the League's efforts. In the two other case studies.mentioned
above, one had been authorized (Oakley Dam) and construction had
begun on the other (Cross-Florida barge canal). Rightfully so, the
public became very outspoken, attracted comprehensive press coverage,
and at the same time developed factual economic and ecological ar-
guments against each of the two projects. They have been successful
in attaining their goals: 1) to stop further construction of the
barge canal, and 2) to seek an injunction to stop any construction
of Oakley Dam as the Corps has proposed it. However, the "success”
of the three groups involved with these projects might be measured
in varying degrees. The least successful, ecologically, would
be the attempts to stop the Florida barge canal. The canal has
already been one-fourthcompleted and has resulted in significant
economic losses and environmental damage. Further construction

was stopped by the President. Oakley Dam has been authorized for



construction, and the Corps has spent considerable time and money
on the design of the project and various alternatives. The Com-
mittee on Allerton Park has filed suit to stop the entire project
before construction. The Upper Columbia River Navigation Plan was
halted before authorization, and attempts are now being made to
include the river in the Scenic Rivers system or to have it
designated a National Recreational Area. To date, each environmental
group has accomplished what it set out to do. Now the question is:
What is the basic goal of all environmentalists? It should be

to take action in such a way so as to insure all future planning
fully considers the economic, social, and ecological impact of

each project, and of all projects as a whole (summation effect).

The goal will be to prevent the authorization of projects that can
be shown to be economically, socially, or ecologically unjustified.
This, in no way, oversights Florida Defenders of the Environment
and the Committee on Allerton Park. In fact, legal actions at

the last moment may actually be fiore effective in making the Corps
and their proponents take a serious look at the present criteria for
evaluating water resource projects. Further construction of the
barge canal has been stopped, and if the Allerton Park suit is
successful, Oakley Dam will not be built. However; as mentioned
before, the Upper Columbia River Navigation Plan is still the number
one priority of the navigation interests, despite its being temporarily
"killed" by OMB. Perhaps the best way environmental groups can
measure their success is to try and obtain the best sdlution that is
possible, or more bluntly, get all you can, while you can. In this

respect, all three of the above groups have been egually successful.



CHAPTER III

THE HARD CORPS AND OUR SOFT ENVIRONMENT

The Army Corps of Engineers possesses the capability of alter-
ing our environment in many ways, but the many conflicts which have
arisen between the Corps and environmentally-concerned citizens
have centered largely around the Corps' plans for public works
projects. Citizen opposition or support has generally been expressed
most strongly by the people who live in the immediate area of a
proposed corps project. In recent months, however, growing national
awareness of environmental problems has given rise to a more wide-~
spread interest in Army Corps projects. Nationally-based conserva-
tion organizations, including the Environmental Defense Fund, the
Sierra Club, and Friends of the Earth, have challenged the Corps
in its project planning in an attempt to minimize environmental
damage.

Just what does the Corps do to our environment? Most commonly
it builds dams designed to hold back flood waters and to provide
electricity, navigation, usable water, and recreational facilities.
The Army Engineers also build and improve navigable waterways, by
carving canals out of the countryside or by widening, deepening, and
straightening existing streams, rivers, and lake channels. Urban
flood control projects are frequently constructed by building levees
and channels. And what is the environmental impact of these
activities? ILet's look at some facts and examples. We must make
clear that these events do not occur in every reservoir, but have been

known to be results of impounding water, channelizing, and lining

and straightening streams.



Dams and Reservoirs

The building of a dam is a complicated task. The impact of a
dam and reservoir upon a particular habitat is also complicated,
and in many cases the effect is drastic. Each dam creates a dif-
ferent set of after-effects, but we shall look at a variety of
possible effects depending on the habitat in which the dam is
constructed. From an ecological standpoint, reservoirs can be
grossly divided into warm water impoundments and cold water impound-
ments. We will not attempt to describe the ecosystem differences of
each, but citizens should be aware of the fact that there are some
basic ecological differences between civil works projects on cold
streams and on warmer streams. Cold water impoundments are relatively
infertile, biologically. Reservoirs with warm waters will usually
support a much greater biomass and correspondingly have a greater
rate of biological productivity than cold water reservoirs. However,
the impounding of water, whether warm or cold, usually increases the
rate of organic and inorganic deposition, therefore limiting the geo-
logic life of the body of water.

The Corps' first task in preparing to build a dam is to purchase
the land to be used for the dam and its approaches, the reservoir
behind it, and some additional acreage immediately below it for the
floodway. The condemned land may have been valuable farmland (as with
Tuttle Creek Dam in Kansas), or a unique river valley or canyon. Be-
fore flooding, the reservoir land is usually cleared of all buildings
and foliage. Sometimes the trees are harvested for lumber purposes,
or cut and burned on the spot. Sometimes they are crushed with a

giant masher and left to sit at the bottom of the reservoir.



Occasionally they are left standing (Milford Reservoir, Kansas). When
the latter two courses are followed, the wet, decaying trees at the
bottom of the reservoir can release a certain amount of nutrients
into the water and resultant plant growth may eventually clog the
surface and cause navigational, recreational and health problems, as
well as hastening the eutrophication ("enrichment" of the basin) process.

During eutrophication, nutrients in the water cause a rapid
growth of simple plants, such as the toxic blue-green algae and
noxious filamentous species. During periodic dieoffs these plants
consume oxygen at a rapid rate, causing a drop in the oxygen level
of the water and a replacement of some of the uzual forms of life
with the fungi, bacteria, and sludge worms which survive best in
anaerobic (no oxygen) environments.

There are reservoirs in which trees have purposely been left
as part of the lakes' fish and wildlife management program. Tree
stumps, snag piles, brush piles and standing trees provide shelter
for some species of game £ish such as bass and crappie. Flooded
woods have also been used by geese and ducks for resting and wintering
areas.

In some cases, reservoirs can also serve to improve water
quality significantly. Under reservoir conditions bacteria are
adsorbed by suspended particles and removed from the water by
sedimentation. A bacteriological sample stored for a long period
will decrease quite rapidly. A five-day reservoir storage period
may result in as much as a 90 per cent coliform reduction between
the influent water and the effluent water. The coliform group of

bacteria serve as an index to the presence of human fecal material in

the water.



Following construction and closure of the floodgates, the
reservoir rises slowly amd steadily. The height of the "conservation
pool” (the normal height of the reservoir) is determined during
project planning, but the reservoir actually fluctuates throughout
the year. In the spring, the combined effects of thawing snow and
frequent rains may cause the reservoir to rise, often exceeding the
conservation pool level and spilling over to the "flood pool." The
duration of reservoir flooding varies from one year to the next; when
it is lengthy, it can cause a permanent change in the habitat it covers.
During the summer months, drawdowns of a reservoir often occur to
augment the decreased downstream flow to help prevent potentially
hazardous growths of bacteria and algae. The reservoir recedes
visibly, sometimes to the point of leaving beoat docks and swimming
areas high and--well, if not exactly dry, then muddy. The mudflats
are usually unsightly, sometimes foul-smelling and seriously impair
the recreational use of the reservoir.

The effects of a fluctuating water level (drawdown) are more
sigmificant ecologically than aesthetically, however. The lowering
of the water level with the accompanying decrease in water volume
and surface area affects all parts of an aquatic habitat and all
components of the plant and animal communities that inhabit the water.
If the lake bottom is allowed to dry up during a drawdown period, an
abundance of oxygen becomes available in the bottom soil, the process
of decomposition is speeded up and greater quantities of potassium
and phosphate are released in the scil. The dry bottom is very
fertile and may develop a growth of terrestial plants. Prolonged
winter and early spring drawdowns will insure a luxuriant growth while

late summer and fall drawdowns allow little time for plants to establish.



Rooted aquatic plants may fluorish under drawdown conditions;: lowering
the water level is not, in most cases, an effective method of control-
ling rooted aquatics. Raising the level, may, on the other hand,
control the spread of certain aguatic plants.

Drawdown concentrates motile invertebrates and small fishes, and
exposes them to new environmental conditions, especially increased
predation. Predation and the stranding of fish in the littoral (near
the shore) zone as the water recedes may significantly reduce the
populations of smaller fish without reducing the numbers of predatory
species, such as bass. This results in a selective culling which
is more specific for, say sunfish, than for bass. The bass, in turn,
may have a higher survival rate the following year and become overpop-
ulated and stunted. On the other hand, the sport fishery may be
increased markedly, if the bass are harvested.

Drawdown can have a significant impact on the management of
fish and wildlife and recreation. Winter drawdowns have been shown
to limit the abundance of rough fish (by limiting their food supply)
without serious injury to game fish populations thus maintain fish
species considered more desirable by fishermen. Flat areas on a
reservolir bottom are ideal for making seine hauls, if cleared of stumps
and debris. During low water conditions seines may be used to harvest
concentrations of carp, buffalo or other rough fish for commercial
purposes or to improve the population of game fish. Reservoirs with
the greatest water-area fluctuations contain the largest percentage
(by weight) of predatory species, which includes many of our game
species. However, the man-made cycles of water levels in these lakes
are not closely related to the natural cycles of rainfall and runocff,

and it may take years for the fish population to adjust to the new

cycles.



Drawdown only occurs in man-made impoundments. However, natural
lakes are subject to annual fluctuations also, although these
variations are generally more predictable and less harmful ecologically
than the drawdowns imposed by man. If the dam is necessary, then
the management of the pool level should include full consideration
for fish and wildlife and be managed to maximize.the benefits from.
these two resources. :One fact is abundantly clear--the Corps must
cooperate more fully with fish and wildlife interests than it has in
the past and provide research money to study the effects of wvarious-
types of drawdown on reservoir ecosystems. The knowledge of reservoir
management is minuscule, relative to what we need to know to manage
man-made lakes properly. In addition to efficient management of
individual reservoirs, there is a critical need to improve the
management of entire river basins containing a number of man-mader
lakes. River flows and drawdowns must be coordinated over the entire
basin if the proper management of recreational and environmental
resources is to be a reality. New techniques of systems analysis and
computer programming should be developed to implement this coordination.
This does not imply seriously curtailing the demands of the power,
navigation and agricultural interests, but only asks that the Corps
and various river basin commissions give egqual consideration to the
aesthetic and environmental resources on our waterways.

In an undammed stream, the water flowing downstream carries with
it a certain amount of soil and nutrients which contributes to the
fertility of the land it covers during natural flooding. Indeed, the

high fertility quotient of the Mississippi Delta and the Nile Valley



in Egypt are well known, and are directly attributable to the spring
floods of these rivers. A dam, however, is a barrier to downstream
flow. When the water is delayed in the reservoir, the silt and
organic matter in the water settles out. The build-up of silt and
detritus in a reservoir can be rapid, and it may decrease the depth
of the reservoir and cause a reduction in the species diversity of
fish, with a corresponding increase in the rate of eutrophication.
At the same time, the farmland downstream receives decreasing amounts
of so0il nutrients and therefore suffers a loss in natural fertility.
The farmers must make up for the loss in fertility by increasing
their use of organic and inorganic fertilizers. During heavy rains
these fertilizers are washed into the river--~causing new and more
diffuse water pollution problems.

Although the natural flooding of downstream lands is impeded by
a dam, a "controlled" flood sometimes occurs. When spring runoff
and rains cause the reservoir to fill to capacity, the Corps sometimes
allows a greater flow through the floodgates, causing flooding
downstream. The result may be flood damage on the very land the
dam was built to protect. In Illinois, farmers along the banks of
the Kaskaskia River below the Carlyle Dam have filed claims against
the Corps for damages to their crops after excessive flooding four
years in a row. The Carlyle situation is exceptional however, in that
the Corps made a serious error in estimating the downstream channel
capacity. The Corps predicted a capacity of 9000 cubic feet per second
(cfs) while the actual capacity was only 4000 cfs.

Even when the downstream land is not agricultural, the change

in flood patterns invariably alters the ecosystem of the area. 1In



developed areas, the changes may cause structural damage. Sometimes
the construction of a flood control dam encourages development of
the flood plain, so that when the area does flood, dollar damages
are higher than before the dam was built!

The construction of a dam also affects the local microclimate,
although the change is usually insignificant and difficult to
lneasure. The reservoir may cause a greater frequency of fog, higher
humidity, and increased rainfall, depending on the general climate
of the area concerned. The winter air temperatures in the immediate
reservolr area are likely to be slightly ameliorated.

In shallow reservoirs, the temperature of the water rises as
the still water absorbs the sun's heat during the summer months.
This rise in temperature may have a profound effect on the fish
population of the reservoir. While many species cannot survive, the
carp, which is tolerant of low dissolved oxygen content and relatively
warm water, has in some cases become the dominant species. As
the number of species is reduced, the reservoir ecosystem becomes
more simplified, less stable, and increasingly eutrophic.

A warm water reservoir may have the potential to become an
important commercial fishery. Increasing numbers of midwest and
southern lakes and ponds are being managed for the express purpose
of producing the greatest poundage of fish-per-acre possible to
market commercially. These fish species include carp and catfish.
However, there is little justification for developing an entire civil
works reservoir for such a single-use objective. A commercial.
fishery could be better justified as a portion of the benefits of

a man-made lake. A possible exception in the multi-purpose



requirement of civil works projects may be found in the Anadramous
Fish Act (Public Law 89-304) as amended by Public Law 91-249,

May 14, 1971. The law allows the conétruction of a reservoir for
the sole purpose of reqgulating river flows for anadramous fish
species (species which mature in saltwater and which are born and
spawn’®in freshwater). Such reservoirs might significantly improve
the salmon and steelhead runs in such rivers as the Umatilla in
Oregon and the Yakima and Walla Walla in Washington as well as
improving water quality and recreation. These projects would
require cost-sharing by local interests and coordination with the
Bureau of Reclamation and Soil Conservation Service to insure that
the additional water supply is used only for the fish and not for
irrigation or other purposes.

A dam may act as a formidable barrier to fish in their annual
migrations. In some instances the Corps has provided the fish with
a route to their spawning grounds by building fish ladders. During
construction at the Lower Monumental Dam in Washington State the
fish were very ineffectively netted and transported around the dam
by truck! The problems of fish passage are most acute on the west
coast where dams have significantly decreased the populations of ana-
dromous fish (salmon and steelhead) with a resulting decrease in
the economy of the sport and commercial fisheries. Fish passage is
not a one-way problem. Equally .important to allowing adult salmonids’
and other migratory species upstream, is to allow their progeny to
migrate downstream. Approximately one to three per cent of the eggs
deposited by anadromous species at the spawning grounds actually

survive to return and spawn in two to four years. Under natural



conditions only about ten per cent of those hatched successfully reach
the ocean, with the rest being lost to predation during their down-
stream migration in freshwater. When the effects of predation in the
reservoir and the tailrace below the dam are combined with the mortality
in passing through the turbines and floodgates of a dam, the odds
against fingerling survival increase. The Corps is actively pursuing
solutions to these mechanical problems, but with more careful plan-
ning the solution could have been determined before authorization of
these dams, not after construction.

A serious problem that has existed for years, but that has only
recently come under careful study, is that of nitrogen gas super-
saturation in the Columbia and Snake River impoundments. The problem
is most acute during the spring runoff period when water must be re-
leased over the spillways of the numerous dams. As the cold water
cascades down the spillways, it mixes with air which becomes "entrained"
or attached to droplets and particles of water. If the tailrace
section below the spillway is sufficiently deep, water with the
entrained air will plunge to the bottom and will be exposed to the
pressures of water at that particular depth. This increase in pressure
forces oxygen and nitrogen into solution with the water, often to
levels of 140 per cent of saturation. (Levels over 120 per cent of
nitrogen are lethal to salmon and steelhead.) These two gases are
picked up by salmon and steelhead via their gills. If the fish remain
at the deeper depths (over 20 feet), there are few problems. However,
as the fish approach the fish ladders at these dams, they must surface.
As they surface, the water pressure decreases. and the nitrogen,

which is not used up in metabolic processes, comes to.the surface of



the fish as it (the ‘nitrogen) moves toward an equilibrium. The out-
ward appearance is a fish covered with small silver bubbles of Np.
These bubbles occur on the skin and gills and around the eyes. The
eyes of fingerling salmon and steelhead have actually popped out
because of the higher concentration of nitrogen in the blood of the
fish. Ih 1968 and 1969 the dieoffs of upstream migrants--

as a result of nitrigen supersaturation--were sometimes estimated

to exceed 50 per cent of a particular run of fish.

Severe mortality has also been observed in the downstream
migrating fingerlings. The problem is compounded by the fact that
there are virtually no unimpounded sections on these rivers in the
Pacific Northwest. Water flows over the spillways right into
another reservoir with minimal aeration below the tailrace. The
Corps has suffered badly in the public relations department as a
result of the nitrdgen mortalities. It is currently studying the
problem, but again we cannot help but observe that if anyone had had
the foresight to predict the effect of changiné pressures on the' 0,
and Ny distribution, a solution could have been found before author-
ization. Whether or not the "gas bubble disease" 'is eliminated in
time to preserve the Columbia and Snake River fishery remains to be
seen. The problem of N, supersaturation may not be limited to the
Northwest, but in theory could occur wherever there are large, cold
water streams and high dams.

A dam is also a barrier to migrating land animals that have
used the river flood plain for centuries. A 'large reservoir such as
Dworshak Dam in Idaho may deprive local wildlife of the wintering
areas and migration routes they need to maintain the present population.

Men and boats also meet the barrier; if the river was once a favorite



whitewater canoeing area in its natural state, that sport is lost
forever where the river is flooded. Canoeing and kayaking are
increasingly popular sports, and citizens participating in them
should make every effort to get the Corps to include mitigation for
these lost recreation areas as a project cost.

Perhaps it is the irrevocability of dams which makes them so.
worthy of careful forethought. Dams and reservoirs, like the living
things nearby, have life expectancies or spans of useful existence.
But what happens when that lifespan expires? Indeed, the reservoir
can be drained and concrete dam broken up (this is very unlikely),
but the river will probably never return to its original preimpound-
ment condition.

To our knowledge, the Corps has done very little research on what
they will do with those reservoirs that are rapidly filling with
silt except to build bigger dams. They haven't planned ahead of the
50 or 100 year useful life span of some of these lakes. This is a
serious problem with very significant economic and environmental im-
plications. One gquestion is: what does one do with a dam that no
longer serves its purpose, or a reservoir that has filled in and is
nothing more than a flooded marsh? If there were floods before the
dam, the potential flood danger with silted-in reservoirs is much
more severe. It will be very difficult to relocate a dam as most of
the sites have already been taken. What long-range effect will a
system of dams have on downstream geologic deposition and scil
fertility? Will the concentration of nutrients and pollutants in a

reservoir affect the local water table, water supply or soil fertility?



These are critical questions that can be answered by studying the
existing projects in hopes that more realistic estimates of the true
economic, ecologic, and sociologic impact of future dams can be
obtained if, in fact we need any more dams at all. Planners must
weigh more carefully the environmental benefits against the environ-
mental costs of a proposed dam, and try to make an intelligent judgment
as to whether the environmental benefit/cost ratio is really a positive
one. The ecological equilibrium is sensitive, and a mishandling of

the parameters involved in dam construction can only increase the

present imbalance of nature, our economy, and our society.

Navigation Projects

While the gross environmental impact of a dam evolves over a
period of years, the effects of a dredging operation come about almost
immediately. When the Corps deepens a channel or builds a canal, the
spocil taken from the bottom must be put somewhere. Often, in a large
lake, spoil is dumped indiscriminately back into the water away from
the channel, resulting in the complete destruction of the habitat
involved. 1If, on the other hand, the spoil were dumped on land, it
may cause the destruction of valuable marshes, swamps, archeological
sites or other riparian habitat where unigue plant and animal
communities abound and where many forms of aguatic life spend a part
of their life cycle.

The positive and negative ecological effects of a dam are
generally measurable and relatively easy to differentiate. The
ecologic impact of navigation projects, particularly channelization,
can be categorized almost entirely as negative. Positive environmental
effects are quite rare. BY their very nature, most navigation

projects are ecologically destructive. They involve primarily



digging, dumping, straightening, and lining. None of these operations
lends itself to environmental conservation, preservation or enhance-
ment. If and when the new Water Resources Council guidelines for
land and water resources planning are adopted, navigation projects
may become more difficult to implement, in view of the multiobjective
approach of the guidelines.

In certain cases, the Corps will ¢laim environmental
"enhancement" from some navigation projects. Cape Cod Canal has
allowed the rock bass to expand its range considerably thus making
it more readily available to sport fishermen. The harbor improvements.
in Tampa Bay were made in such a way as to increase the circulation
of water in the Bay and to create islands for wildlife with the dredge
spoils. There are other projects in which similar attempts are
being made to expand the habitat of certain desirable species. However,
we feel the Corps is wrong in claiming that these types of purely
mitigative action are really environmental "enhancement."

For those navigation projects that are already constructed, or
undoubtedly will be constructed, the Corps should do everything
possible to replace lost habitat and maintain species diversity, but
this should be called mitigation rather than "enhancement." No one
can validly say that increasing the range of rock bass by constructing

a navigation canal is ecological "enhancement," because no one knows
the long-~range effect of this ecosystem change. The same applies to
Tampa Bay. We are not saying there is no value in these mitigative

efforts, in fact, the increase in recreation from such Corps efforts

is doing much to give many Americans a greater appreciation and



understanding of natural systems (even though they have been altered
by man). What the Corps and public must not lose sight of is the
fact that man can no longer destroy and change our natural environment
and then "enhance" it. Man must learn to work within natural systems
in such a way that it will not be necessary to mitigate or "enhance."
With our present economy and water resource technology this is not
possible. We must have a new economic and water resources development
philosophy.

There are many geologic ramifications in most navigation
projects, particularly on inland rivers. Channelization decreases
the surface area-to-volume ratio of a stream and increases drainage
velocities. If the free-flowing area downstream from a navigation
project is not capable of handling the increased volume during the flood
season, flooding can be more severe than in the past and important
changes can occur in the shape and location of the riverbed. An
increase in the runoff velocity of a stream results in a decrease
of the availability of that water to the ground water table.
Ground water supplies can be decreased, the depth of wells increased,
and water shortages during periods Ofdrought can become more
severe. Increasing water velocity also increases the ability
of the river to move silt, gravel and larger stones. In fact,
by merely doubling the velocity of a river, its transporting
capability is increased four to eight times. This can develop
areas of severe erosion and deposition downstream and can cause a

marked increase in turbidity levels and a significant decrease in

water quality.



From its source to its mouth, a stream follows the path of
least resistance. As flow and volume fluctuate, these paths
change; thus the stream's course and streambed cross-section fluc-
tuate also. These hydrodynamic aspects of rivers have often been
overlooked by the Corps and have resulted in significant overruns
of dredging costs. In the case of the Upper Columbia River Navi-
gation Plan, the Corps failed to consider the highly unstable con-
dition of the gravel streambed and the ability of a river this
size to move these gravels. Its plan for dredging covered a period
of four years which would be followed by a small amount of annual
maintenance work. Comments from geologists and hydrologists
who have studied the area thoroughly indicated the river
could possibly move enough gravel annually to make heavy
dredging a full-time operation. The gravel beds underlying the
river are 200-300 feet in depth--no amount of dredging could
create a hydrodynamically stable streambed. The Corps' study
completely overlooked this aspect and the economic and environmental
implications thereof. Any river in its natural state has its
particular dimensions as a result of geologic processes which evolve
toward an increasingly stable hydrodynamic condition. Man-made
perturbations will only result in the river trying to adjust back
to its former,; more stable condition. Man cannot geologically
improve either on the natural ability of a stream to carry water
to its destination efficiently (cost-wise), or on a stream's
natural capacity to provide rejuvenation to ground water supplies.
A stream does these two things as best as nature knows how, and it is

free.



The possible damage to a stream's ecology as a result of
dredging is very significant. Disturbing a stream's bottom
can release vast quantities of silt and sand which are deposited
downstream, virtually destroying the former habitat. In many
streams the downstream impact on game fishes can be disastrous.
S8ilting can asphyxiate the eggs and fry of salmon, steelhead,
walleye, catfish, sturgeon and many other species. If dredging
occurs annually during the spawning and incubation stages of fish
development, it is conceivable that the entire population
of a species could be eliminated. Anadramous fish return
every four years to spawn where they were hatched. If the eggs
and fry were destroyed for four consecutive years, that
particular population could be considered extinct. Where
there are existing salmonid spawning grounds, dredging should
be avoided or programmed so as to avoid covering the spawning
gravels. Once a bed is covered it is useless for salmonid repro-
duction. Warm water species that are accustomed to higher
turbidity levels (as in the Midwest) may be less adversely
affected by dredging operations. However, the possible impact
should not be overloocked in any particular habitat, whether it's
warm or cold water.

In the planning of navigation projects where dredging
is required, conservation groups should demand inclusion of
specific plans for the deposition of spoil to minimize the environ-
mental impact. Sometimes, the Corps has deposited spoil indis-
criminately in the water and on land. Plans should include
specific measures to avoid damage to fish and wildlife habitat,

archeological sites, and riparian habitat in general. Dredging



in estuaries should be scrutinized to avoid destruction of
unique freshwater and saltwater ecosystems. There are several
methods of dredging available including suction dredging
and shoveling. Depending on the biomass, geology and water
quality of the area involved, one or the other method may be
more suitable ecologically.

A possible positive effect from shallow estuary dredging
has recently been discovered. The polluted ooze so often
found in brackish waters has been found to make excellent bricks
for construction purposes at roughly one-half the cost of con~

ventional bricks. The added benefit of removing pollutants from the



estuary's bottom could result--as well as cheaper construction
costs. - However, there is evidence which indicates that dredg-
ing polluted coze may release heavy metals and pesticides into
the water which had settled in the mud. The net ecological
effect would probably be negative.

The water quality of a navigable waterway may be degraded as
a result of its use by commercial vessels. If the commerical
traffic envisioned as a benefit of the navigation project occurs
as planned, then the banks of the river, lake, or canal may be-
come a significant industrial site, crowded with businesses,
warehouses, storage depots, and the like at terminal facilities.
There operations are necessary accoutrements of commerical de-
velopment, and cannot be considered bad with a jerk of the con-
servationist's knee. But as with a dam, the effects of a navi-
gation project must be considered carefully. The Corps--with
the help of the Congress and the public--must decide whether

the project is economically, ecologically, and socially justified.

Urban Flood Control

Individual urban flood control projects are relatively small
in size of expenditure and in their environmental impact when
compared to most reservoir and navigation projects. But as the
major dam sites on our rivers are used up and the nation becomes
more and more urbanized, the Corps spends more of its efforts and
dollars on urban flood control projects. They are very numerous,
and if one looks at the impact of the sum of these urban projects,

the ecological implications can be very signigicant. A hypo-

thetical case might illustrate this principle best.



Fickle River flows for 100 miles from the Appalachian Mountains
through the Midwest into San Francisco Bay. (Urban flood control
happens everywhere.) It has minor spring flooding annually,and
severe flooding can be expected once every 12 years on the average.
The severe floods cause extensive damage in 25 of the 506 small
communities along its banké. The other 25 sustain consistently
minor damage. A coalition of town councils from all 50 towns have
asked the Corps to do a study to find the best sélution to ending
their flood problems. The alternative that the Corps offers is to
construct rectangular, concrete-lined channels where extensive damage
occurs. For each of the 25 towns involved this will-amount to an
average of 1.5 miles of concrete channel to protect each town. Where
minor damage occurs,an aVerage of 1 mile of levees with channel-
clearing and straightening will be constructed. There will be a
total of 37.5 miles of concrete channel and 25 miles of levees and
straightening. The Corps plans to complete the project over a
20-year period. The benefit-cost ratio of the separate projects is
3 to 1 on the average, and 3 to 1 for the comprehensive plan.

Obviously, each individual 1.5 or 1 mile project would be dif-
ficult to dispute on environmental grounds unless a unigue resource
(such as a waterfowl nesting area) was involved. The b/c ratio seems
to make the project for each town highly justified. However, the
most important aspect to study may not be each small channel or
levee, buE the impact of the implementation of the entire project

(the summation effect). Of the 100 miles of river, two-thirds of it



(67.5 miles) are going to be either concrete lined or straightened
and diked. Citizens should ask such questions as: What effect
will this have on the ground water table? What will happen to the
remaining unchanged 32.5 miles during a heavy flood? Can the un-
altered stretches hahdle the increased volume and velocity? What
effect will the more rapid flow of water downstream have on

water quality, water supply, irrigation, and recreation? What are
the possible effects on the river and Bay ecosystems? What are the
possible effects on local agriculturai practices? There are many
more guestions that should be answered in view of the particular
region and watershed involved. This idea of studying the gross
environmental effects of entire river basin projects has been too
little pursued by both the Corps and citizen groups, but beyond a
doubt 1s a necessity in all future planning.

The only significant work available at this time concerning
flood control projects of the Corps and our environment is a study
completed by Rivkin/Carson, Inc., 3039 M St., N.W., Washington,
D.C. 20007. This booklet is entitled "Achievement of Environmental
Quality in Flood Control" and is available at the above address.
Rivkin/Carson, Inc. is a firm involved with planning and research
for urban development and was contracted by the Corps to ¢onduct
a case study and:

1) "To develop a framework for flood control project formulation
which respects environmental quality."

2) "To suggest procedures that generate an understanding of
the environmental elements and forces at work, and to elicit
and establish environmental objectives."



3) "To suggest practical methods for planning and
designing projects which énsure the attainment
of environmental objectives."

The Corps' View of the Environment

Despite some recent improvement in relations between the
Corps of Engineers and the conservation-minded community,
there remains a basic philosophical difference which is
difficult, at least for the present, to bridge. The Corps is
committed to the idea of maximum development of our water resources;

that 1s, in response to what they view as the desires of the

public, they seek to "harness"--or sometimes to "enhance,"
"improve," "develop," or even "unlock"--the waters which
flow through our rivers and streams. To leave a river pristine

is to waste it, according to this mode of thought. The Corps
often sees itself as "moulding the environment for man," which
is precisely opposite of what our human philosophy should

be concerning our environment. In considering various alter-
natives for project plans, the Corps puts its expertise to
work to determining which alternative to follow, and gives less
emphasis to the "do nothing” alternative.

On the other hand, there are many among the environmental
activists who have made it their mission to preserve all remaining
unspoiled areas in their natural state. These people believe
their stand is not an uncompromising one, since (the argument
goes) about 20% of the nation's water resources have already
been compromised by the Corps and other developers, public and
private. To ask that the remaining 10% be left in their natural

gstate is hardly being fanatical, in the preservationists' view.



Supreme Court Justice William O. Douglas .is one of the
best-known spokesman for the preservationist viewpoint.
In a 1969 Playboy article, Justice Douglas described his
personal efforts to stop a Corps of Engineers project and
described his feelings about the natural environment the

project would destroy:

Down in Kentucky last year, my wife and I led a
protest hike against the plans of the Corps to

build a dam that would flood the Red River Gorge.

This gorge, which is on the north fork of Red River,

is a unique form of wilderness that took wind and water
some 60,000,000 years to carve out.

This is Daniel Boone country possessed by bear,
deer and wild turkey. It has enough water for
canoeing a few months out of the year. It is a
wild, narrow, tortuous gorge that youngsters 100
years from now should have a chance to explore.

The gorge is only about 600 feet deep; but the
drop in altitude in the narrow gulch produces a
unique botanical garden. From March to November,
a different wild flower blooms every day along the
trails and across the cliffs.

This is wonderland to preserve, not to destroy.

Why should it be destroyed?

While those who seek to preserve the environment see the
Corps as "public enemy number one" (as Justice Douglas has
said), some Corps officials are often just as cynical about
its opponents, calling them "bird and bunny people” and "little

old ladies in tennis shoes." Clearly, almost any real dialogue
between the public and the Corps would be an improvement over
this sort of name-calling, as we emphasized in Chapter 2.

and there are definite indications that, while the conservation

community is taking a more disciplined, knowledgeable approach



to the Corps, the Corps itself is paying more and more attention
to environmental questions in project planning.

The Office of the Chief of Engineers (OCE) established
a Recreation and Environmental Branch within its Planning
decision in 1966. In Washington, the Environmental Branch studies
broad areas of environmental concern and draws up guidelines
for assuring that environmental considerations are plugged
into any project planning process. The Board of Engineers for
Rivers and Harbors, the Washington agency which reviews all
Corps projects before the Chief of Engineers decides whether
or not to transmit them to Congress, established an Environmental
Division in January, 1971.

The Institute for Water Resources, a policy study branch

of the Corps, published a pamphlet of Environmental Guidelines

for the Civil Works Program of the Corps of Engineers in November, 1970.

The pamphlet is the official Corps statement of its environmental
policy, objectives and guidelings, and says, in.part:

Although extensive, our natural environment
and: the resources it contains are finite. When our
Nation was young, the demands the American people
placed on nature appeared negligible in. comparison
with the quantities of resources available for
them to use. But our popilation, once small, is
now large and is still growing. At the same time our
material standard of living is steadily rising. We
live in a period of ever-increasing demands for
natural resources on one hand, and of ever-diminishing
supplies on the other. It is clear that there is a
limit to the burden our natural environment can bear,
and that we must conserve our resources and use
them wisely.

Only recently have many people come to realize
that growing demands for resource consumption pose



ser%ous threats to their environment; that man's
environment is composed of interdependent systems
both natural and man-made; and that abuse of one
system jeopardizes the quality of the others and
ultimately the survival of all.

Traditionally Americans have sought economic
growth and development. To that end, the Corps of
Engineers has planned,designed, and constructed
many projects to control and facilitate the use

of water resources by the American people whom we
serve.

Today, we in the Corps face an apparent dilemma.
We are still called upon to meet increasing
demands for resources to support a higher standard
of living for more Americans. And now we are also
being called upon to conserve those same resources
in order to preserve the quality of the natural
environment in which our people live.

But these apparently conflicting demands need
not be mutually exclusive. There are many means
available to us for accomplishing both. We can con-
tinue to serve the American people effectively
and economically and at the same time meet the
requirements of a quality environment.

Reconciling the demands for development and
utilization with those for conservation calls for
reorienting our previous policy that was primarily
concerned with national economic efficiency. We
must give environmental values the full consideration
that is their due.

. on June 2, 1970, the Chief of Engineers
announced his policy with respect to the environ-
mental aspects of the Corps' mission:

--In full consonance with the National
Environmental Policy Act of 1969, the
Environmental Quality Improvement Act

of 1970 and other envirconmental authorities
promulgated by the Congress and the
Executive Branch, our overall objective

in accordance with our mission will be

to seek to balance the environmental

and developmental needs of our Nation.

--We will examine carefully environmental
values when studying alternative means

of meeting the competing demands of

human needs.

--Best solutions must be found to pro-
blems meeting needs and aspirations of the
people we serve, not merely determination



of whether a specific engineering solution
is economically justified.

--In recognition of the highly complex
relationship between nature and man, we
will encourage and support efforts to

bring the best existing ecological
knowledge and insights to bear on the
planning, development and management

of the Nation's water and related resources.

-— BEnvironmental values will be given
full consideration along with economic,
social and technical factors.

~~-Special efforts will be made so that
resource options will be kept open for
future generations.

~-We will encourage as broad public and
private participation as practical in
defining environmental objectives and in
eliciting viewpoints of what the public
wants and expects as well as what it is
projected to need.

-~Acting as moderators and advisors, we

will provide governmental and nongovern-
mental agencies and the public with timely
information on opportunities, consequences,
benefits and costs-~-financial and environ-
mental--before making recommendations

based on a balanced evaluation of the
social, economic, monetary and environmental
considerations involved.

OBJECTIVES

Implicit in this policy are four general environmental
objectives for the Corps:

a. To preserve unique and important ecological,
aesthetic, and cultural values of our national heritage.

b. To conserve and use wisely the natural resources _
of our Nation for the benefit of present and future generations.

c. To enhance, maintain, and restore the natural
and man-made environment in terms of its productivity,
variety, spaciousness, beauty, and other measures of gquality-.

d. To create new opportunities for the American
people to use and enjoy their environment.



GUIDELINES

Our objectives can be translated into guidelines
governing the Corps of Engineers' Civil Works program.

The Corps and the Public. As a public agency the corps
responds to the public interest. That interest synthesizes
many needs, desires and aspirations. It finds expression
in the views of individuals and groups and their represen-
tatives at local, State and Federal levels of government.
We in the Corps of Engineers have an obligation to
receive these views, to know what they are and to
accommodate them insofar as pogsible. We are equally
obligated to provide information to those who express
these views, so that they can understand our activities
and responsibilities.

Our relationship with the American public requires
a continuing dialog: without it, we cannot know the
public interest. Without such knowledge, the projects
that we build are not likely to serve that interest.

To ensure that we do respond to the public interest,
we must seek out its expressions. This is not merely
a matter of meeting others half-way; we must do whatever
is necessary to obtain the wide range of views which
make up the public interest. These often divergent
views must be injected into every aspect of our work.
They must be introduced during the earliest stage of
our consideration of a project and reconsidered at
every subseguent stage.

Among the most important of the views that
we must obtain and consider are those concerned with
environmental values. Altogether too often the environ-
mental viewpoint has not crystallized until a project
was under construction. This is not good for those
concerned with the environment—--their intentions are
not realized; it is not good for the Corps--we do
not achieve our objectives; it is not good for the
American people--their best interests are not served.
For these reasons we must take positive measures to
insure that considerations of all elements of the public
interest, including the environmental viewpoint, are
introduced into each phase of our programs.

CONCLUSION

In essence, we seek to introduce an environmental
viewpoint when our projects first come under consideration



and to receive and accommodate it at every subsequent

stage of their development and utilization. In achieving

this end, we require the full cooperation of every

employee of the Corps of Engineers, and we invite the

participation of all other concerned Americans.

The Corps efforts to delineate what it feels is the best way
to approach its ecology problems are commendable and far more
advanced than many of the other Federal agencies with environmental
concerns. However, we definitely feel that the Corps and all
other agencies involved with water resources are only admitting
there is a problem and are only seeking ways to soften or lessen
the ecological impact of projects rather than eliminate it.

This is essentially what all laws concerning our environment do
(such as the National Environmental Policy Act of 1969): they

only lessen the effect of a problem; they don't attack the

cause. The problem is natural disorder caused by man.

We would like to provide our views on some of the statements

made by the Corps in their Environmental Guidelines.

pamphlet in hopes that both the Corps and the public will take
a broader and longer-range wiew of the causes of our national
and world-wide environmental problem, not the effects.

In "The Need for Redirection" the Corps states ". . . that
man's environment is composed of interdependent systems both
natural and man-made; and that abuse of one system jeopardizes
the gualities of the other and ultimately the survival of all.”
We submit that natural and man-made systems are definitely not
interdependent. The dependency is only one-way: man must

continue exploiting natural resources under his present economic



and political structure, therefore man depends on nature to
maintain and expand his economic development ideology. Nature
can only depend on man to destroy it, if he keeps consuming
natural resources as he does. Nature does not today, depend on
man to keep funtioning in an orderly fashion. To develop
man-made systems that are interdependent with natural systems,
that is man-made systems that function in harmony with natural
systems, should be a world-wide technological goal of mankind.
But to say that these two systems are, today, interdependent
is wrong. We have war, poverty, racism and pollution to prove
that man is not interdependent with nature.

In the same section the Corps states ". . . these apparently
conflicting demands (conservation vs development need not be
mutually exclusive. We can continue to serve the American people
effectively and economically and at the same time meet the re-
gquirements of a guality environment." cConservation and economic
development are sbsolutely mutually exclusive in our present-
day society. America is overpopulated and populating at an
increasing rate; America overconsumes resources and is increasing
its per capita consumption, and America has an ecoromic philosophy
based on continual economic expansion which both promotes and
thrives on, overpopulation and overccrsumption. To conserve
our natural resources we must have a stable population, a lower
level of consumption (with no decrease in the quality of life)
and an economy based on the total recycling of our resources.

So what we have today is the exact negation of what we should

have to conserve resources. However, a new conservation ethic



would in no.way preclude "development," it would only stipulate
that we redefine development to mean the building of a culture
(Hopefully worldwide) in which man exists in complete harmony
with natural systems and therefore with his fellow man.

Under our present economic system and the conditions of
overpopulation and overconsumption the Corps cannot ". . . continue
to serve the American people. . ." ". . . and meet the requirements
of a guality environment. . . " if in fact, the Corps really
wishes to consexrve our resources. The Corps only builds projects
which maintain and promote overpopulation and overconsumption,
therefore they are perpetuating continual economic expansion.

The only "requirement" of a quality environment is that it
functions in an orderly way: that it be diversified and uninter-
rupted (cyclic). Overpopulation, overconsumption and continual
expansion destroy and simplify our environment:; the biosphere

is becoming simplified and less stable and man-made systems are
interrupting the natural cycles of the earth. Therefore, we
suggest that Corps projects are not meeting the ". . . regquirements
of a quality environment," but are only destroying them, and their
projects are not serving people since they promote the three causes
of our natural disorder, expansion, overpopulation and ovérconsumption.
This leads to all our human and ecological conflicts.

Under the same ". . . Redirection. . ." heading,the Corps
says, "Reconciling the demands for development and utilization
with these for conservation calls for reorienting our previous

policy that was primarily concerned with national economic

efficiency. We must give environmental values the full consideration



that is their due." We concur that the Corps should reorient
its policy, but it obviously is a very minor shift in light
of the discussion above. If our society, including our economy,
were based on ecological principles, there would be no "reconciling"
of any demands. We would have development and utilization within
ecological constraints that would develop means of producing
goods from renewable resources such as wood. Non-renewable
resources would not be used except in emergencies or, until
"renewabile resource technology" is sufficiently developed, non-
renewable resources (oil, uranium) would be uséd in man-made systems-
that are 100 per cent efficient. 2ll the Corps has really
said about "reconciling” is- that they will continue to develop
and exploit resources, then consider the ecological impact of
their projects and try to cover up the impact, not eliminate it.
This is the exact opposite approach which they should be taking.
The Corps should base all its policy, objectives and guidelines
on ecological principles, then decide what they can develop
and where and when they can take action.

Is there any value in environmental legislation such as
the National Environmental Policy Act of 1969, or: Fish and Wildlife
Coordination Act? As far as working toward a solution to our
problem of natural disorder, by way of correcting overconsumption,
overpopulation and economic expansion, there is no value in
these laws. Government agencies which abide by these mandates are
only masquerading as organizations of ecological reform. The
present laws concerning ecological impact are only an after-the-
fact beautification program, saying in effect, go ahead and rip-off

our ecosphere (with caution) then dress it up a little after



you're done. This perpetuates the same environmental injuries
as before except it throws in some bandaids and mercurochrome,
at added cost.

However, an equally important guestion to ask is; is there
any value in these laws which will bring people to a level at
which they understand the importance of ecology and understand
what man is doing to the ecology of the earth? The answer is
definitely yes! Herein lies the real worth of our present-day
eco-legislation. It will help people and agencies become aware
of our deteriorating environment and once they realize how
critical some situations are, then they can develop the technology
to eliminate overpopulation, overconsumption and continual economic
expansion. To develop solutions, man must first realize the
problem. There are very few who are aware of the existing crises
and our present laws will hopefully do much to increase the number
of aware people. We hope most people will make the transition
from L. Clark Stevens "linear Establishment" to his "simulsense"
generation or from Consciousness I and Consciousness II to
Consciousness III as defined by Charles Reich. Every government
agency should be a "simulsense"™ or "Consciousness III" group.

This kind of spontaneous society must come soon if we are to
survive.

So we find that there is some good in the Corps' eco-
philosophy in that it is a small step in the right direction.

But we also find that the Corps must immediately begin taking
the next step: from making people aware to doing their part to eliminate

overpopulation, overconsumption and a continually expanding economy.



At the District and Division levels, an environmental staff
of one to eighteen may include sanitary engineers, landscape
architects, biologists, recreation specialists, and geologists to
study all environmental aspects of specific projects for the
District or Division. To date, the Recreation and Environmental
Branch has been concerned more with recreation than with our
total environment, but as public pressure for the salvation of
our environment grows, the Branch should concern itself more and
more with conservation and preservation. Citizens should try
to learn how adequately staffed a particular Division or
District office is and whether it is capable of studying the
numerous environmental and social aspects of water resource
projects. An environmental branch with a converted engineer,
or an architect or a recreation specialist serving as the
"Environmental specialist” for that district is not properly
staffed. Citizens must encourage and prod the Corps into develop-
ing environmental departments with a multidisciplinary approach.
When specialists, such as aquatic biologists, geologists or
wildlife biologists, are not available for hire, then the Corps
is obligated to seek consultant firms with the relevant expertise
so that they may prepare environmental statements that conform

with the present guidelines.

Environmental Advisory Board

In April of 1970, the Corps of Engineers appointed six
private citizens to a new Corps Environmental Advisory Board.
In announcing the formation of the board, the Chief of Engineers,
Lt. Gen. F,J. Clarke, said,

...as the environmental problems and issues attendant



to our activity become more complex, I strongly feel
the need for assistance from a group of advisors ex-
ternal to the Corps who could provide not only a broad
range of knowledge, expertise and experience, but also
a philosophy and perspective that has not yet been fully
developed within the Corps. I expect this Board to be
‘a working board and I plan to use it extensively. I
expect that it will provide not only advice on specific
policies, programs and problems, but perhaps more im-
portant contribute to an enhanced mutual understanding
and confidence between the Corps and both the general
public and the conservation community. (emphasis added)

Duties undertaken by the members of the Environmental
Advisory Board, as defined in the Corps specifications,
include:

1) Reviewing, commenting and making recommendations on
existing and proposed policies and activities.

2) Advising of specific projects where environmental
controversies have arisen.

3) Working as individuals within their areas of special
expertise to advise on relevant issues or to participate in
the development or conduct of seminars or short courses.

The key word in all this is "advisory." The Board lacks
the authority to make policy or veto projects or permits, although
it has been asking for this power. However, in at least one
instance, the Board has provided important leverage for conservation
forces. As we shall see in our case study of the Cross-Florida
Barge Canal (later in this book), public knowledge that a Board
member has serious doubts about the worth of the project can add
weight to a court argument for a citizens' group seeking to
enjoin the project (although that has certainly not General
Clarke's intention in creating the Board). The present Board,

chaired by Roland C. Clement, who has been the Vice President of



the National Audubon Society, has requested new studies of
many controversial Corps proposals, including the Barge Canal
(on which construction has now halted), the Oakley Dam in
Illinois which has not yet been started, and the Upper Columbia
River Navigation Plan.

On paper the Advisory Board appears as a serious Corps
attempt to seek competent ecological advice. However, comments
by individual Board members indicate that the corps is not seeking
their advice in all cases, and when it does it sometimes does
noct act on that information or even considers it. The Advisory
Board met with the Corps in June 1971 to present a listof suggestions
for improving the Corps planning procedure, public participation
and ecological awareness. Two basic areas of disagreement
were whether or not the Board should have veto power over contro-
versial projects (which they did not get) and whether or not
there should be local citizen advisory boards at the district
level of the Corps (which the Corps did not want to have).
The Corps had previously tried district advisory boards with what
they said were negative results. All other suggestions presented
by the Board met with general agreement by the Corps . However,
Board members were quick to point out, agreeing with suggestions
and actually considering and implementing them are two entirely
different matters. The Advisory Board feels most of their
suggestions are taken too lightly and not implemented by the Corps.
Individual Board members are considering resigning in view of their
relative ineffectiveness and the fact that they feel they are

nothing more than public relations appointees.



Charles H. Stoddard, a resource consultant, past Chairman
of the Advisory Board and a present member of that Board, sent
a letter to Gen. F. J. Clarke, Chief of the U. S. Army Corps of
Engineers following the June 1971 meeting between the Board and
the Corps in Wash., D.C. The letter is Stoddard's personal appraisal
of the first year's work of the Board and future board functions.
Stoddard commends the Corps for its progress (sometimes overcautious
and deliberate) in enforcing the 1899 Refuse Act and in its
apparent attempt to seek waste water management authority.
However, in the water resources development field where the
Board has concentrated its efforts, Stoddard is gquite critical
of the Corps for not implementing more comprehensive environmental
planning procedures, for failing to take immediate action
on controversial projects, using the Board's recommendations,
and for not seekihg and. using the Board's expertise in developing
seminars and short courses for Corps personnel.

In a concluding statement Stoddard has this to say,
", . . in view of our near zero batting average, I am fearful
that the Boardg existence may be giving the Congress and an
anxious public an impression of progress, when there is precious
little. Even more to the point, it is quite clear to me that
basic changes, both institutional and procedural, are necessary
if the problems we face in water resource development prospects
are to be squarely faced. When internal reform is not forthcoming,
it calls forth external pressures for change."

Stoddard continues by offering what he feels would be a

major step in eliminating our present eco-destructive trend;



"0f first importance is establishment of an independent appellate
body with veto power over environmentally harmful projects,
including A.E.C. power, highways, Soil Conservation Service,
wetland drainage, Reclamation and Corps. Such a body is needed
to restore equality of participation by American citizens in
the decisions affecting them. . . These concepts are implied in
the Percy Bill (s.4307), giving the Environmental Advisory Board
statutory authority for project review and appeals. 2Along
with an independent appeal system, a munber of structural
feforms also are needed to correct the causes of present
problems."

Tt remains to be seen whether the Advisory Board continues
in existence. Board members feel they are not being listened
to and the idea of such a Board is misleading the public.
Rather than waste the Board's time and give the public a false

impression, Board members are considering resigning.



National Environmental Policy Act of 1969

Citizens gained a new weapon in the effort to retain and

restore environmental quality with the passage of the National
Environmental Policy Act of 1969. Section 101 of that law speaks
in general terms of the Federal government's commitment to a policy
of ecological responsibility. 1In the words of the 1969 law, it

is the aim of national policy to:

1) Fulfill the responsibilities of each generation
as trustee of the environment for succeeding generations;

2) Assure for all Americans safe, healthful, productivé
and esthetically and culturally pleasing surroundings;

3) Attain the widest range of beneficial uses of the
environment without degradation, risk to health or safety,
or other undesirable and unintended conseguences;

4) Preserve important historic, cultural, and natural
aspects of our national heritage, and maintain, wherever
possible, an environment which supports diversity, and
variety of individual choice;

5) Achieve a balance between population and resource

use which will permit high standards of living and a

wide sharing of life's amenities; and

6) Enhance the quality of renewable resources and
approach the maximum attainable recycling of depletable resources.

While environmentalists dpplaud the general orientation of
the law, the actual tool for citizens' use is found in Section 102,
which requires all federal agencies contemplating "actions
significantly affecting the human environment" to prepare a detailed
statement of the probable impact of their actions. The Corps of
Engineers must submit an environmental impact statement (often
called a 102 statement) for each public works project it proposes

to build.



The Corps is expected to consult with other Federal and state
agencies in the preparation of its environmental statements and to
include the comments of these agencies and concerned citizens in
its final statement. Federal agencies usually consulted include
the Fish and Wildlife Service of the Interior Department, the Office
of Water Quality within the Environmental Protection Agency, and
the President's Water Resources Council. The environmental impact
statement is aimed at ensuring that "presently unquantified environ-
mental amenities and values" are given "appropriate consideration
in decision-making along with economic and technical considerations."
102 statements must include detailed information about the following
five points:

1. The environmental impact

2. Unavoidable adverse environmental effects

3. Alternatives to the proposed action

4, The relationship between local short-term uses of man's

environment and the maintenance and enhancement of long-
term productivity; and

5. Any irreversible and irretrievable commitments of resources

involved.

Where does the citizens' group fit into the 102 process? Theo-
retically, environmental groups should be able to use the 102 state-
ments to check both the Corps' and their own assessments of the
environmental impact of a proposed project. To do this effectively,

groups should obtain copies of the 102 statements as early as



possible in the planning process. The Corps' own guidelines

state that the preliminary draft environmental statement, pre-

pared at the District level, "may be provided, upon request,
for review and comment to interested citizen groups and to
groups which have actively participated in the project study."
Hopefully, environmental groups will have made their interest
well~known, along with the Chamber of Commerce, real estate
and transportation interests and the like.

When <itizens believe that a Corps 102 statement is incom-
plete or inaccurate in its assessment of environmental impact,
they should reply to the statement in writing. Their criti-
cisms should be sent directly to the Corps, as well as to the
Council on Environmental Quality, the Public Works Committees,
the local Congressional delegation, the President--and the Press.
Such a rebuttal might be used at public meetings in the revision.
and finalization of the Statement, or in critical instances, in

litigation.

The Corps' Record of Compliance

As is usually the case with landmark legislation, the real
impact of the law could not be assessed until compliance or non-
compliance could be observed over a period of several months. In
1970, the performance of all the Federal agencies, including the
Corps, was less than satisfactory. Some agencies simply did not
file the necessary environmental impact statements. The Corps
of Engineers did file statements and appeared anxious to comply with

the law; if its statements were frequently late and insufficiently



detailed, we can only hope that these shortcomings were attributable
to the administrative problems of initiating a new procedure.

Basically, the problems surrounding the 102 process
can be summarized in three areas: 1) timing of completion and
availability to the public; 2) content of the statements themselves;
and 3) use and review of the statements by other agencies,
particularly the Council on Environmental Quality, OMB, and the
Public Works Committees.

Because of the crunch involved in preparing some 88
statements to accompany the 1970 Omnibus Rivers and Harbors
bill through Congress, most of the statements didn't even exist
in draft form until after the last public hearings were held on
the bill. While this may have been unavoidable in this first
year, it is clearly inconsistent with the intent of the Act.
The Council on Environmental Quality recently enacted new
quidelines which should do much to relieve the problem. The
guidelines state:

In accord with the policy of the N.E.P.A. and Executive

Order 11514 agencies have a responsibility to develop

procedures to ensure the fullest practicable provision

of timely public information and understanding of

Federal plans and programs with environmental impact

in order to obtain the views of interested parties.

These procedures shall include, whenever appropriate,

provisions for public hearings and shall provide the

public with relevant information, including information
on alternative courses of action.




The CEQ guidelines go on to require a time~lapse of 90
days after the public release of a draft stateﬁent (or 30 days
after release of a final statement) before an "administrative
action" affecting the environment may be taken. Army Corps
projects are legislative (not administrative) actions prior
to authorization (Step 12). After authorization, most
action is administrative within the Corps. The guidelines
do not set a specifié¢ time requirement for 102 statements on
legislation, but they do indicate that delivery after the last
Congressional hearing will no longer be acceptabie:
With respect to recommendations or reports on proposals
for legislation to which Section 102 (2) (C) applies, the
final text of the environmental statement should be
available to the Congress and. the public in advance of
any relevant Congressional hearings ...the environmental
statement and comments should be made available to the
public at the same time they are furnished to the Congress.
In the case of hearings held by the Corps itself, the
statements must be released to the public fifteen days prior to
the hearings. The .guidelines do not make such a specification
for Congressional hearings, however; we can only hope that the
Corps will not consider its duty completed if it suppliés state-~
ments to the public and the Congress one day before scheduled
hearings. Citizens could hardly prepare testimony based on the 102
statement in so short a time. At this writing the new CEQ guide-
lines are not final; perhaps the Council will see fit to close this
loophole by requiring that the statements be provided to Congress
and the public at the same time that the legislation itself is
sent to the Hill. Given the slow pace of Congress, this would

surely guarantee a lapse of at least 15 days before hearings,

and probably a period of 90 days before the bill was’ voted upon.



The problems of content may be more difficult to correct than
those of timeing and availability to the public. Malcom Baldwin,
Senior Legal Associate of The Conservation Foundation, has out-
lined in a C.F. memorandum some of the major shortcomings in the

content of the 102 statements in the 1970 bill:

1) None of'the statement describes the exact nature of
the projects or provides maps.

2) In almost_all cases, the statements have a marked
avocatorial tone and are based on data selected to
support the Corps' proposal.

3) The Corps tends to stress the favorable impact of
its projects upon the industrial and economic environ-
ment, and minimize the impact upon the natural
environment.

4) The statements are not footnoted or documented in
a mamer to help citizens find data with which to
check the Corps' conclusions.

5) Most of the statements provide only a limited examina-
tion of alternatives, particularly the alternative
of "no action."

6) Statements tend to ignore the secondary effects of
the projects, such as detrimental results of increased
land use or traffic. When such effects are mentioned,
they are not examined in detail. (Baldwin "A Review

of Corps of Engineers Practices Under Section 102 (2) (C)
of the National Environmental Policy Act",unpublished,
passim.)

Baldwin offers several suggestions for improving environmental
impact statements in the futmre, including a correction of the
defects mentioned above, and the following additions:

1) A description of the valuable resources of the
project area, including a catalogue of the types
and quantity of wildlife.

2) A detailed consideration of the effect the project
might have at various stages in the wildlife cycle,
including the costs and benefits of these wildlife
and natural resources.

3) An analysis of other agency or public opposition to the

project.
(Ibid., pp.17-18.)



Baldwin offers qualified praise of the Corps' efforts:

Criticisms of the Corps practices under Section 102 should

not obscure the fact that the Corps has shown, compared to

other agencies, an unusual sensitivity to the mandate of

of NEPA and encouraging capacity to improve its performance.

There is good reason to believe that the environmental state-

ments to come out of the Corps in the future will be sig-

nificantly better than those of the past.

(Ibid., p. 18)

Probably the most difficult improvement will be the abolisgh-

ment of the argumentative tone of Corps of Engineers environmental
impact statements. Many people guestion whether the statements should
be prepared by the Corps itself and suggest that they come instead
from an independent agency. They assert that the Corps wants to
build dams and canals; after all, that is how it earns its keep. How,
then, they ask, can it be truly objective in its assessment of environ-
mental effects? Might not the Environmental Protection Agency do a
better job? (In somewhat the same vein of thought, many critics of
the Army Corps have suggested that the initial cost/benefit analysis
should be done by the Office of Management and Budget rather than by
the Corps.)

In reporting on the 1970 Rivers and Harbors Act, the Senate
Public Works Committee expressed dissatisfaction with the persuasive
attitude in the Corps' environmental statements:

Guidelines developed by the Council on Environmental

Quality require that environmental impact agencies cir-

culate draft 'environmental' statements to the environmental
control agencies for comment. Present practice tends to re-
sult in environmental agencies examining the views of the
impact agency, rather than the impact of the project on the
environment. The committee is concerned that this may tend
toward developing a self-serving justification for environmental
impact rather than a review of that impact.

(Senate Report 91-1422, accompanying the 1970
Rivers and Harbors Authorization Act, December 8, 1970,

p. 6.)



The Committee has promised a review of the entire Corps
of Engineers authorization in the 92nd Congress; perhaps the
Committee will consider the question of objectivity in assessing
costs, benefits, and environmental effects. A Committee staff
member has said that the review of Corps policies and procedures
will depend upon active public pressure, since the plan for review
is controversial even within the committee. He has urged citizens'
groups to contact the Committee to present their ideas and express
their willingness to testify. He has also put forth his own
suggestion for solving the objectivity problem. Calling the
practice of allowing the Corps to assess its own environmental
impact "disastrous" and describing the 102 statements issued to
date as "mere rhetorical exercises,” he suggests a system of
spot checks at the site of proposed projects. Such checks would
be made outside the usual Corps channels at the District level
by task forces from the Environmental Protection Agency and would
involve contact with local citizens who have made known their
interest in the project.

In addition to the problems of timing and content, some
significant problems have arisen relating to the effective review
and use of environmenial statements. The largest problem is the
sheer number of statements and insufficient manpower to review them
adequately -- or, in some cases, even to read them. Malcolm
Baldwin has discussed this problem in reference to the 88 statements

accompanying the 1970 Rivers and Harbors bill:



Neither the CEQ, OMB, nor the other federal agencies
are now able to review these in detail. Neither has
the public works committee staff in the House and

Senate the capacity. . . Major guestions arise as to
the utility of the 102 process given these review
constraints.

It is in this respect that citizens can be very useful.
Since local groups are most often interested in only one or
two of the Corps projects, they can concentrate on those and
give careful scrutiny to the environmental impact statements
for the proposed Oakley Dam in Illinois. The Committee on
Allerton Park (a citizens' group) has done a great deal of independent
research and has been able to question many of the conclusions
in the Corps' 102 statement on Oakley. A brief description of
the Oakley controversy and a comparison between the findings of
the Corps and the Committee on Allerton Park may be instructive

for other citizens' groups.

A Case Study on 102 Statements: Oakley Dam vs. Allerton Park

In 1962, Congress authorized the construction of one dam
(Oakley) on the Sangamon River in Illinois. The reservoir was
to have a pool level at 621 feet above sea level. At this
elevation, some flooding could be expected in the bottomlands of
Allerton Park, a woodland park owned by the University of Illinois
and used by the public for recreation and by the University for
scientific research. The Corps listed project purposes as
flood control, water supply for the city of Decatur, recreation.

Estimated cost: $29 million.



Subsequent to the project authorization, the Corps made
numerous changes and additions to the Oakley plans. In 1966,
the Corps acted unilaterally (without public or Congressional
hearings) to add 15 feet to the height of the dam, raising the pool
level to 636 feet. At this height, damage to Allerton Park
would be far more extensive. The cost of\the project was then esti-
mated at $64 millioni

The Committee on Allerton Park was formed in 1967 with Bruce
Hannon as its leader and spokesman. Its first activity was
a petition drive, collecting 20,060 signatures against the project
and recommending-severdl alternatives. The Harza Engineering
Company, under contract with the University of Illinois, also
recommended ways to accomplish the same purposes without the
increase in height of the dam. The following year the Committee
collected 80,000 more signatures.

In 1969, the Corps again raised the height of the proposed
dam and reservoir, this time to 640 feet. There were several
factors behind this very substantial increase in the project
size, among them:

1) The addition of storage water for the city of Decatur;

2) The addition of reservoir storage for low flow dilution

in the river downstream from Decatur;
3) Revision of topographic analyses of the reservoir
area, indicating the need for a higher level;

4) A switth in Pederal economic planning policies from
a 50-year to a 100-year economic life and a revision of
predictions for siltation, together necessitating a

near-tripling of the size of the sediment pool; and



5) a revised analysis of historic flood patterns, causing
the addition of 36,200 acre feet of flood storage.

Project cost was then estimated at $75 million. The illinois
Division of Waterways suggested an alternative (known thereafter
as the "Waterways Alternative") which would restore the original
621-foot elevation for the reservoir and include a "greenbelt"
of undeveloped open space for recreation for 100 miles downstream
from the dam. The University, the State, and the city of Decatur,
signed an agreement supporting the waterways alternative.
The Committee on Allerton Park stated that it would not oppose
the plan, provided the Corps agreed to its terms. The Corps
did not state its position that year. Meanwhile, the Illinois Water
Survey reported that the city of Decatur had a large,high-
quality underground water supply potential which could provide as
much water as the proposed reservoir without the nitrate and
eutrophication problem anticipated in the reservoir
by state and federal water quality officials.

The Committee and the Corps finally clashed head-on in
1970. The Corps made some changes in the design again, this
time raising the pool level to 623'. The Corps submitted an
environmental impact statement tcwhich the Committee took
point-by-point exception. The Committee, along with the
Environmental Defense Fund and other local parties, filed suit
in U.S. District Court in Washington, D.C., aimed at stopping the
whole project. The Suit was based on a contention that the 1962
authorization had been violated by vastly increased cost and
significant changes in design, and on a claim that the National

Environmental Policy Act of 1969 had not been observed, since



the 102 statement was far from satisfactory. The suit was
still pending in early 1971.

Below is a chart summarizing the Corps' five-point environ-
mental statement on Oakley and the Committee on Allerton Park's

rebuttal, taken from the testimony and statements of Committee &~

members, consultants, and allies.



CORPS OF ENGINEERS
I. RECREATION

A. "The additional water-based
recreation of the two reservoirs
and greenbelt will greatly benefit
the recreational environment of
the project area. The proposed
facilities will attract a large
population of recreation seekers."

B. "Stream flow regulation will
significantly enhance the recrea-
tion and aesthetic values of the
Sangamon River below Decatur.
The river will flow through a
large tract of public land

some 21,000 acres, called the
greenbelt. This greenbelt is

a significant contribution to
environmental guality of the
area. The benefits to the en-
vironmental quality of the area
resulting from recreation and
stream flow regulation are high-
ly desirable."

COMMITTEE ON ALLTERTON PARK
I. RECREATION

A. "The State had planned to
acquire the entire Sangamon

River Valley under their
Recreational Rivers plan. This
would have made public access
along the entire river and
supplied the major portions of the
recreation benefit now con-
templated."

B. "The Corps claims almost half
of the recreation benefit (15%
of the total project benefits)
will come from swimming in the
Oakley Reservoir, despite a
fluctuating water level, the
anticipated algae and silt-
ridden water, and the require-
ments and recommendations Zforxr
body contact recreation.”

"The recreational use of the
proposed Reservoir has been
greatly overestimated. Not
only will the water be too
shallow for good boating and
too polluted -for good swimming
and fishing, there will be ex-
tensive mudflats surrounding
much of the water during the
summer. The mudflats will be
exposed on the nearly level
bottomlands covered by the
shallow impoundment when the.
water level i1s reduced by summer
drawdown.

"Anyone who has seen the
Corps' Carlyle and Mansfield
reservoirs knows that the fluc-
tuating reservoir is hardly
a thing of beauty especially
when mudflats appear."”



CORPS OF ENGINEERS
I1.. FLOOD CONTROL

A. "Flood control will serve to
enhance the health and well-being
of the downstream population. The
documented flood damages attest to
the fact that flooding reduces the
environmental gquality of the area.
Not only does loss of life and
property occur, but silt deposits
build up, vegetation is destroyed,
and the natural fish and wildlife
habitat is disrupted. Flood
control minimizes these disruptions
in the downstream valley."

"Flood control will enhance the
scenic beauty of the river valley,
and the periodic disruption of the
fish and. wildlife habitat will be
reduced."

B. "Farmers will realize
increased productivity from their
livestock and crops."

COMMITTEE ON ALLERTON PARK
II. FLOOD CONTROL

A. "Actually flood control will
destroy the natural environmental
quality of the area since, as a
primitive habitat, the area requires
periodic flooding. 1In line 4

/of the Corps' statement/, instead
of lamenting that'silt deposits
build up'as the result of flooding,
such build-up is desirable in
adding new so0il and fertility to the
area~-this is what gives high
productivity to farming on the
flood plain. Reference is made in
the 5th line that 'vegetation is
destroyed. ' Actually the type of
vegetation that occurs here is a
type of vegetation that has

-evolved through the ages and is

adapted to tolerate the natural
pattern of flooding. Prevention
of flooding will cause this unigue

vegetation to be replaced by guite

a different kind of vegetation.
Likewise, 'the natural fish and
wildlife habitat' can only be
preserved by allowing natural
flooding...Instead of flood control'
maintains the natural environment,'
it completely changes it to another

kind of environment."”

"Flooding does not reduce environ-

mental quality in the downstream:
region, since flooding is a natural
part of the downstream bottomland
environment. The plants and animals
as well as the farmers have adapted
themselves to the local environment
which must include flooding. Perio-
dic natural bottomland flooding is
essential to the life cycle of many
of the bottomland species of plants
and animals."™

B. "Much of the flooded land is in
the federal idle-acres program\ﬂﬁrﬁ
farmers are paid not to grow crops.

"More farmland is permanently
flooded upstream / if the dam is
built/ than is permanently protected
downststream."



CORPS OF ENGINEERS

IT. FLOOD CONTROL, Cont.

C. '"Downstream urban communities
will function in an orderly
manner without the fear of severe
flooding."

COMMITTEE ON ALLERTON PARK

II. FLOOD CONTROL, Cont.

C. "The Corps does not claim
flood damages in Decatur. The
flood damage is almost exclu-
sively agricultural and
apparently exaggerated."”

". . .less than 1% of the
flood plain is now urban. The
dam will probably induce more
urban areas into the bottomlands.
Since the dam only controls
15% of the Sangamon watershed,

a 150 year storm will be passed
through the dam and urban damage
will be extensive. This is one
of the reasons why Luther Carter
said in Science in 1967, Decemn-
ber, that the nation's flood
damages are rising.”



CORPS OF ENGINEERS

I11. WATER SUPPLY

A. "The recommended project

will meet the increasing demand
of water supply for Decatur. A
dependable water supply will
greatly aid the development of
this city. Industry and commerce
will continue to be attracted to
the area. The water demands of an
increasing residential population
will also be met."

B. "In particular, the use of
ground water in lieu of water
supply storage did not appear to
be justified. Use of the ground
water could seriously deplete
this vital water reserve. The
city of Decatur would have no
control over ground water sources
and would have the risk of wells
going dry. The inclusion of
storage for water supply in the
recommended project is much more
economnical than the development
of well fields to meet Decatur's
yvear 2020 demands."

COMMITTEE ON ALLERTON PARK

ITE. WATER SUPPLY

A. "The water in the Oakley reservoir
may not meet federal (USPHS) drinking
water standards. Illinois State Water
Survey data clearly show precipitous
increases in the nitrate concentrations
in the Sangamon river which would

flow into the Oakley reservoir...
Indeed, the rate of increase has been
so rapid that nitrate concentrations
may exceed USPHS limits before the
Oakley reservoir could be built and
filled. Ground waters, on the other
hand, exhibit low nitrate concentrations
and may be inherently protected from
increases in nitrate due to reducing
conditions."

"The potential for algae growth in
the Oakley reservoir would be great
owing to the availability of large
amounts of nutrients. While algae
blooms cause nuisances and contribute
to tastes and odors, the chief
influence of the algae growth would
be to impair the operation and economy
of water treatment plant processes."

"Thevéfllinoi§7 State Water Survey
conducted a study in 1968.%From this
study we concluded that the Mahomet
Valley groundwater could meet the
assumed demand of 26 million gallons
per day without unreasonable inter-
ference with existing installations
and their proijected needs.”

"The use of ground water to supplement

‘Decatur's water supply for the next

100 years has several very obvious
advantages. Chiefly, the entire
capacity need not be developed immedi-
ately, but as the demand develops..
Estimates of water needs might have
to be estimated only 10 years in
advance. Excess water capacity need,
not be carried in a reservoir for
decades, even generations."



CORPS OF ENGINEERS

IV. ALLERTON PARK

A. "The project may induce

slight changes in the Allerton
Park bottomlands. The full

extent of possible effects cannot be
completely determined until

they occur. However, there will
be some change to the natural
environment in the lower end

of the park. Some research
potential may be lost. However,
this loss,.can be offset by staging
the filling of the Oakley pool and
a concurrent research program.
Such a research program should
establish base line data prior

to filling the pool. As the

pool is then filled to the

623.0 level over a period of time,
research can determine any
ecological changes. The science
of water resource development
needs such ecological research.
The recommended project presents

a superb opportunity for a
cooperative environmental

research program involving the
Federal and State Governments,

and University of Illinois.

Staged filling of the Oakley

pool and concurrent research
would help minimize any
irreversible or irretrievable
committments of resources.”

COMMITTEE ON ALLERTON PARK

IV. ALLERTON PARK

A. "The normal pattern of flooding
at Allerton Park involves an
average of 3.3 floods per year,
mostly from January through June,
each flood lasting about 5 days,
and with a total inundation of 17
days per year. Any change in this
pattern will set back the normal
succession (if flooding is ex-
cessive) or accelerate the succ-
ession (if flooding is reduced).
With any change produced in the
normal flooding pattern, the Park
can no longer be considered a
natural area and it thereby loses
much of its scientific value."

"The Corps proposes that a
scientific research program be
funded to obtain ecological data
on Allerton Park. ‘There is no
guarantee that such a program
would be sufficiently funded or
that information gained would be
used by the Corps."

"We are more immediately concerned
as to the effect of the Reservoir
on the natural area in Allerton
Park. This natural area is unique,
in fine condition, and has been
recommended by this State Comm-
ission for inclusion in the
Illinois State Nature Preserves
System. It has also been
recommended by the U.S. National
Park Serxrvice as a National Natural
Landmark...The natural chara-
cteristics of the area will be
lost with the permanent water
level in the Reservoir raised to
623' and the discharge lowered

to 5000 c¢fs. This Commission
opposes this plan..."



CORPS OF ENGINEERS

IV. Allerton Park, cont.

COMMITTEE ON ALLERTON PARK

IV. ALLERTON PARK, count.

"The depth, duration and frequency
of artificial flooding in the
Allerton bottomlands with a 5000
cfs flood discharge rate would be
considerably greater than indicateqd
by the February 20, 1970 report
because of a Corps error in
computation...Instead of artificial
flooding less often than once in
15 years, as the Division of Waterways
has reported to Governor Ogilvie,
there would be greater than natural
flooding about once every 4 years."

"At elevation 623, the joint-use
pool would extend upstream all the
way through Allerton Park, though
the water level will be below the
top of the banks of the river.
This means that there Wwould be a
standing pond rather than a flowing
stream in the park, and that there
would be a permanent rise of as
much as 3 feet in the level of the
underground water table in the
bot:omlands."



BLUEPRINT FOR A CITIZENS'ENVIRONMENTAL SURVEY

The Water Resources Council, a policy-making body in the
Executive Branch of the Federal government, has recently com-
pleted a study of present water resource planning policy and
has proposed sweeping changes. In its report, released by a
Special Task Force in July 1970, the WRC advocated giving environ-
mental considerations equal weight with three other issures
(national economic development, regional development, and social
well-being) in future planning for water resource development.

The Task Force report (entitled Standards for Planning Water

and Land Resources) described positive and negative environmental

impacts of water resource development in terms of benefits and costs:

Environmental quality benefits (of a project) are
contributions resulting from the management, preser-
vation, or restoration of one or more of the environ-
mental characteristics of an area under study. .
Environmental costs...are consequences of the proposed
plan that result in the deterioration of relevant
environmental characteristics of an area under study
or elsewhere in the Nation; for example, acres of open
and green space, wilderness areas, estuaries, or
wildlife habitat inundated or altered, or of lands
experiencing increased erosion...

(Standards for Planning Water and Land Resources,

a Report to the Water Resources Council by the

Special Task Force, July 1970, p. III-D-1.)

The WRC report goes on to suggest that, in measuring the
environmental impact of a project, it is necessary to:

1. describe the existing environmental conditions;

2. predict the changes which will occur in these conditions

under a variety of alternatives, including the alter-



native of doing nothing (since some changes will
take place naturally over a period of time without
a project);

3. measure the changes as they take place after adoption
of one of the alternatives. This may be accomplished
with:

- qualitative descriptions of visible imracts
- guantitative descrivtions (e.g. fish and
wildlife populations)
- instrumentation measuring,. and
- systems analvsis of data.
‘ ' (Ibid, pp. III-D-2,
ITII-D-3.)
Where do citizens fit irto all this? One of the most wvaluable

and effective tasks a citizens' group can undertake is the preparation
of a detailed inventory of the region in which the group is active.
Even when there is no Corps project being contemplated for the area,
it is helpful to know the local ecological communities thoroughly

and to make such data available to professional planners and private
citizens. Only with a real understanding of the biologv, geology,
and history of land and water resources can wise decisions be made
about the future use of these resources.

The Water Resources Council's report offers an outline for
Federal agencies to follow in evaluating the vpotential impact of a
plan upon the environment. Bv following this ocutline and modifving
it to serve the special needs of a particular area, a citizem"'
group can reach its own assessment of existing environmental
characteristics and possible changes in these characteristics. for
the future.

Excerpts from the WRC outline of environmental features can

serve as a blueprint for a citizen survey of the area or region to

be affected by a potential project.



A. Areas of natural beauty and aesthetic value

1. Open and green space

These are essentially undeveloped, visually
attractive natural areas strategically located where

most needed to ameliorate intemsifying urbanization

patterns.

a. Size and measure
(1) Total acreage (woods, fields, meadows, etc.)

(2) Pattern and distribution
(3) Juxtaposition to community and urban areas
(effect on urban sprawl)
b. A descriptive-qualitative interpretation, including
an evaluation of the effects of a plan on the
designated or affected open and green space
c. Improvements
(1) Accessibility (mileage of public roads or
trails provided; easements)

(2) Public amenities (provision for limited
facilities, if any)

(3) oOther (specify or describe)

d. Protection and preservation
(1) Physical
(2) Biological
(3) Legal (dedication, easements, institutional,etc.)

(4) Special



2, Wild and scenic rivers

These are free-flowing streams, with shorelines
or watershed essentially or largely undeveloped, which
possess outstandingly remarkable scenic, recreational,
geological, fish and wildlife, historic, cultural, and
other features.
a. Size and measure, including characterization of
adjacent primitive or near natural setting
{1) Total mileage
(2) White water mileage
(3) Water guality (generally characterize)
(4) Character and extent or acreage of streamside
land
(5) Juxtaposition to communtiy
b. A descriptive-gqualitative interpretation, including
evaluation of the effects of a plan on the designated
or affected wild or scenic river
c. Improvements
(1) Accessibility (trails, infrequent roads, or
other minimum public access provided; easements)
(2) Public amenities (provision for limited
facilities as boat launching, picnic areas, if any)
(3) Other (specify or describe)
d. Protection and preservation
(1) Geological
(2) Biological
(3) Legal (dedication or withdrawal, institutional,

pollution standards, etc.)



(4) Special

3. Lakes

Where their clarity, color, scenic setting, or
other characteristics are of special interest,
aesthetically pleasing lakes contribute to the
quality of human experience.

a. Size and measure
(1) Surface acreage
(2) Shoreline mileage
(3) Depths
(4) Water guality

b. A descriptive-qualitative interpretation, including
an evaluation of the effects of a plan on the
designated or affected lake or lakes

c. Improvements
(1) Accessibility (public roads and trails; easements)
(2) Drainage
(3) Cleaning
(4) Shoreline management, including public amenities
(5) Other (specify or describe)

d. Protection and preservation
(1) Geological
(2) Biological
(3) Legal (institutional, pollution standards, etc.)

(4) Special



4., Beaches and shores

The juxtaposition of attractive beaches,
distinctive, scenic shorelines, and adjacent - areas of
clean offshore water provides positive public aesthetic
values and recreational enjoyment.

a. Size and measure

(1) Mileage

(2) Acreage

(3) Marshland acreage

(4) Embayments
b. A descriptive-gualitative interpretation, including
an evaluation of the effects of a plan on designated
or affected beaches and shores
c. Improvements
(1) Accessibility (public roads and trails; easements)
(2) Public amenities
(3) Nourishment
(4) Other (specify or describe)
d. P¥otection and preservation
(1) Physical (jettys, bulkheads, etc.)
(2) Biological (dune succession, limited use, etc.)
(3) Legal (dedication, institutional, etc.)
(4) sSpecial
5. Mountains and wilderness areas, including lowlands
Generally occurring at higher altitudes, these

pristine areas of natural splendor and scientific



interest embrace a very special category of land
use. Such areas are designated for the opurpose of
preserving primeval conditions, as nearly as possible,
for aesthetic enjoyment and for limited forms of
recreation and other scientific uses.
a. Size and measure
(1) Acreage
(2) Biological diversity
(3) Pattern and distribution
b. A descriptive-qualitative interpretation, including
an evaluation of the effects of a plan on the
designated or affected mountain and wilderness area
c. Improvements
(1) Accessibility (limited public roads and trails)
{(2) Public amenities (limited facilities provided,
if any)
(3) Other (specify or describe)
d. Protection and preservation
(1) Geological
(2) Biological
(3) Legal (dedication, institutional, etc.)
(4) Special
6. Estuaries
Beyond their critical importance in man's harvest
of economically useful living marine resources, many
estuwries, coves, and bays merit special consideration
as visually attractive settings that support diverse

1ife forms of aesthetic value and as marine ecosystems



of special interest.

a. Size or measure
(1) Surface acreage
(2) Shoreline .ileage
(3) Marshland acreage and shoreline mileage
(4) Water quality (generally characterize)

b. Biological significance as a nursery, breeding, and

feeding ground (name species involved)

c. A descriptive-qualitative interpretation, including
an evaluation of the effects of a plan on the desig-
nated or affected estuary

d. Improvements
(1) Accessibility
(2) Public amenities (facilities provided, if any)
(3) Other (specify or describe)

e. Protection and preservation
(1) Geological
(2) Biological
(3) Legal
(4) Special

7. Other areas of natural beauty
These include any other examples of nature's

visual magnificance and scenic grandeur, not accom-

modated in the above-specified classes, which have

special appeal to the aesthetic faculties of man.



a. Size or measure
(1) Acreage

(2) Mileage

A descriptive-qualitative interpretation, including
an evaluation of the effects of a plan designated
or affected areas of natural beauty

Cc. Improv:ments

(1) Accessibility (public roads and trails; easements)
(2) Screening
(3) Plantings (seedlings, grassed cover, etc.)
(4) Public amenities (s=enic overlooks, if any)
(5) Other (specify or describe)
d. Protection and preservation
(1) Geological
(2) Biological
(3) Legal
(4) Special
Conversely, and in a generally parallel manner, negative
effects of a plan result from the inundation, adverse alteration,
or decreases in the availability, use, and @esthetic quality of
these resources.
Especially valuable archeological, historical, biologi:al,
and geological resources and selected ecological systems
1. Archeological resources
Preservation of these resources provides a continuing
opportunity for studying the development of human
settlements and understanding man's cultural heritage.
a. Size or measure

(1) Acreage



(2) Square footage
(3) Height or deoth from ground level

b. A descriptive-qualitative interpretation, including
an evaluation of the effects of a plan on the
designated or affected archeoloagical resource areas

c. Educational
(1) General education
(2) Special and scientific

d. Improvements
(1) Accessibility (public roads and trails; easements)
(2) Interpretation and monumentation
(3) Other (svecify or describe)

e. Protection and vpreservation
(1) Physical
(2) Legal (dedication, other)

(3) Special (salvage or full-scale excavation)
2, Historical resources
Preservation of these resources provides for the
study, understanding, and appreciation of the Nation's
origins-and the evolution of its institutions as well as
its scientific and technical progress.

a. Size and measure
(1) Acreage
(2) Number of units (of whatever kind)

b. A descriptive-qualitative interpretation, including
an evaluation of the effects of a plan on the
designated or affected historical resource area

c. Educational values

(1) General education



(2) Specialize

d. Improvements

(1) Accessibility (public roads and trails; easements)
(2) Availability (as appropriate to particular site
or materials preserved)
(3) Interpretation and monumentation
(4) Other (specify or describe)
e. Protection and preservation
(1) Physical
(2) Legal (dedication, other)
(3) Special (Salvage or full-scale investigation)
3. Biological resources suitable for spcecial study
The opportunity to observe and study biological
resources--terrestrial and aquatic--leads to an en-
larged understanding and appreciation of the natural
world as the habitat of man.
a. Size and measure (wide variation depending on
characteristics of particular animal or plant)
(1) Total land and surface acreage and shoreline
mi leage
{a) Land acreage (forest, woodland, grassland, etc.)
(b) Water surface acreage and shoreline mileage
(¢) Marshland acreage and shoreline mileage
(2) Population estimates and characteristics of
fish and wildlife to include as nearly as possible:
(a) Age and size classes
(b} Sex ratios

(c) Distribution (density)



b. A descriptive-qualitative interpretation, including
an evaluation of the effects of a plan on the
designated or affected biological resources

c, Educational
(1) General
(2) Special and scientific

d. Improvements
(1) Accessibility (public roads and trails; easements)
{(2) Habitat enhancement or site improvement

(a) Sanitation
(b) Stabilization
(c) Increasing edges
(d) Harvesting (to maintain balance with
environmental food supply)
(e) Cover planting (species, including number
or acreage)
(£) Stocking
(1) Wildlife (species and number)
(2) Figh (species and number)
(3) Other (specify or describe)

e, Protection and preservation
(1) Physical
(2) Legal (dedication, other)

(3) Special
4, Geological resources
when of outstanding geological or geomorphologic
significance, preservation of these resources contributes
to man's knowledge and appreciation of his physical

environment.



a. Size and measure
(1) Surface acreage
(2) Subsurface acreage (estimated)
(3) Quantity (estimated in appropriate units)
A descripti’e-qualitative interpretation, including
an evaluation of the effects of a plan on the
designated or affected geological resources
c. Educational
(1) General education
(2) Special and scientific
d. Improvements
(1) Accessibility (public roads and trails; easements)
(2) Interpretation and monumentation
(3) Other (specify or describe)
e, Protection and preservation
(1) Physical
(2) Legal
{3) Special
Conversely, and in a generally paralled manner,
negative effects result from the inundation, deteri-
oration, or disruption of like kinds of resources.
5. Ecological systems
Apart from the contributions which use of the
natural resource base makes to man's basic needs for
food, shelter, clothing, and employment opportunities,
covered elsewhere, the environmental objective embraces
the concept and appreciation of the values inherent in

preservation of ecological systems per se.



Each natural area, such as a watershed, a
vegetation and soil type, a tidal salt marsh, a lake,
or a stream complex, represents an ecosystem, an
interdependent physical and biotic environment that
functions as a continuing dynamic unity, possessing
not only intrinsic values but also contributing to
the enrichment of the general quality of life in a
variety of subtle ways. Conversely, when such
natural areas are lost or otherwise diminished in
size or quality, there are corresponding environmental
costs borne by society.

Positive effects--benefits--resulting from
preservation of ecological systems include:

1. The maintenance of a natural environment in

a state of equilibrium as an intrinsic value to
society;

2. The provision of the purest form of aesthetic
contact with nature;

3. Contributions to the development, appreciation,
and integration of a "land ethic" or environ-
mental conscience as a part of man's culture;
and

4. Scientific understanding derived from the
preservation and study of natural ecological
systems which contributes to the conservation
of natural resources in general, the most

important practical application of ecology.



Conversely, negative effects--or costs--are the
reduction or loss of opportunity to society as a
result of a plan.

The enhancement of selected quality aspects of
water by control of pollution

Beneficial water quality effects of water resource
projects will, in most instances, be reflected in
monetary benefits to water users and will be recorded
under the national economicdevelopment or regional
development objectives. For example, increases
in the Nation's output of goods and services from
improvements in water quality will be accommodated under
the national economic development objective,

There will be other water gqiality benefits, how-
ever, such as improvement of water quality to the
degree that swimming may be permitted where such
activity was previously a health hazard, or improve-
ment in water quality to meet established State
standards. However, instances such as these will be
exceptional rather than normal.

Consistent with water quality stamdards estab-
lished for the affected planning area, positive water
quality control effects, or benefits, are identified,
measured, and described by:

1. Physical-chemical tests

a. Which determine tha amount of oxygen

present in representative samples



b. The amount of oxygen that can be
consumed by the oxidizable materials present
c. Measures of salinity
d. Temperature change
2. Specific indicators
a. By the presence and count of specific
indicator organism, such as coliform
bacteria, algae, etc.
3. Description
a. By a descriptive-qualitative interpretation,
including an evaluation of the effects of a
plan on the aguatic community as a whole
Conversely, negative effects--or costs--will be
reflectéd as departures from the established water
quality standards, including related damages, as a

result of a plan.
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CHAPTER IV

The Corps and Our Environment: Regulatory Functions

Although the public works projects constructed by the Army
Corps of Engineers have an undeniable effect upon the environment
and often attract considerable public attention for that reason,
the Corps' greatest potential impact upon the environment--good or
bad--may lie elsewhere. The Corps possesses statutory authority
going back to the late 19th century to regulate the activities
of private parties on the waterways of the nation. Specifically,
the Corps may grant or deny permits to private industries and
property owners for discharging wastes into waterways, or for
dredging, filling, obstructing, altering or modifying the "course,
location, condition, or capacity" of any navigable waterways or trib-
utary of these waterways in the United States.

The exciting thing about the Corps' regulatory powers from
the citizen's standpoint is the opportunity they afford for citizens
to participate in enforcement of environmental standards and grant-
ing (or denying) of permits. Furthermore, the "Refuse Act," the
1899 statute dredged up (if you'll pardon the expression) with
considerable glee by environmental activists, now serves as a

basis for environmental litigation.

THE RIVERS AND HARBORS ACT OF 1899

The Refuse Act is not a complete legislative entity; rather

it is a small, but significant section of the Rivers and Harbors



Act of 1899. Section 13 of that Act has come to be known as

the Refuse Act, and it says:

It shall not be lawful to throw, discharge, or deposit,
or cause, suffer, or procure to be thrown, discharged,
or deposited either from or out of any ship, barge,

or other floating craft of any kind, or from the shore,
wharf, manufacturing establishment, or mill of any kind,
any refuse matter of any kind or description whatever
other than that flowing from streets and sewers and pass-
ing therefrom in a liguid state, into any navigable water
of the United States, or into any tributary of any
navigable water from which the same shall float or be
washed into such navigable water; and it shall not be
lawful to deposit, or cause, suffer, or procure to be
deposited, material of any kind in any place on the bank
of any tributary of any navigable water where the same
shall be liable to be washed into such navigable water
either by ordinary or high tides, or by storms or floods,
or otherwise, whereby navigation shall or may be impeded
or obstructed...provided...that the Secretary of the Army,
whenever in the judgment of the Chief of Engineers an-
chorage and navigation will not be injured thereby,

may permit the deposit of any material above mentioned
in navigable waters within limits to be defined and
under conditions to be prescribed by him, provided
application is made prior to depositing such material;
and whenever any permit is so granted the conditions
thereof shall be strictly complied with, and any violation
thereof shall be unlawful. [33 USC 407, 30 stat. 1152,
March 22, 1899, (emphasis added)]

The Refuse Act has a companion piece in Section 10 of the
1899 Act, which established a permit requirement for activities
other than dumping. Specifically, Section 10 says:

The creation of any obstruction not affirmatively
authorized by Congress, to the navigable capacity

of any of the waters of the United States is pro-
hibited; and it shall not be lawful to build or
commence the building of any wharf, pier, dolphin, boom,
weir, breakwater, bulkhead, jetty, or other navigable
river, or other water of the United States, outside
established harbor lines, or where no harbor lines
have been established, except on plans recommended
by the Chief of Engineers and authorized by the
Secretary of the Army; and it shall not be lawful to




excavate or fill, or in any manner to alter or
modify the course, location, condition, or capacity
of any port, roadstand, haven, harbor, canal, lake,
harbor of refuse, or enclosure within the limits

of any breakwater, or of the channel or any navigable
water of the United States, unless the work has been
recommended by the Chief of Engineers and authorized
by the Secretary of the Army prior to beginning the

same. [33 UscC 403, 30 Stat. 1151 March 22, 1899
(emphasis added)].

In case of violation, the two sections carry identical
penalties of not more than $2,500 and not less than $500 for each
violation, and imprisonment in the case of a "natural person" of
not more than one year. Citizens can receive one-half of the fine

assessed to all violators. The exact text of the 1899 law, relating

to penalties, is as follows:

Every person and every corporation that shall
violate, or that shall knowingly aid, abet, authorize,
or instigate a violation of the provisions of sections
407, 408, and 409 of this title shall be guilty of a
misdemeanor, and on conviction thereof shall be
punished by a fine not exceeding $2,500 nor less than
$500, or by imprisonment (in the case of a natural
person) for not less than thirty days nor more than
one year, or by both such fine and imprisonment, in
the discretion of the court, one-half of said fine to
be paid to the person or persons giving information
which shall lead to conviction. ([33 U.S.C. 411, 30
Stat. 1153, March 22, 1899 (emphasis added)].

Together, Sections 10 and 13 provide the Corps with a
good deal of power. The law contains a two-pronged weapon: on
one side, its intent is clearly to regulate altering and discharging

wastes into our waterways through the issuance of permits; on the

other side, it explains the procedures for prosecuting violators

under the United States Criminal Code.

The Department of Justice shall conduct the legal
proceedings necessary to enforce the provisions of
sections xxx 407, 408, 409 (and) 411, xxx of this title;
and it shall be the duty of United States attorneys to



vigorously prosecute all offenders against the
same whenever requested to do so by the Army or
by any of the officials hereinafter designated,
and it shall furthermore be the duty of said
United States attorneys to report to the Attorney
General of the United States the action taken

by him against offenders so reported, and a
transcript of such reports shall be transmitted
to the Secretary of the Army by the Attorney
General; and for the better enforcement of

the said provisions and to facilitate the detection
and bringing to punishment of such offenders,

the officers and agents of the United States

in charge of river and harbor improvements,

and the assistant engineers and inspectors
employed under. them by authority of the Secretary
of the Army, and the United States collectors

of customs and other revenue officers shall

have power and authority to swear out process,
and to arrest and take into custody, with or
without process,any person or persons who may
commit any of the acts or offenses prohibited

by the said sections, or who may

violate any of the provisions of the same:
Provided,that no person shall be arrested without
process for any offense not committed in the
presence of some one of the aforesaid officials:
And provided further, that whenever any arrest

is made under such sections, the person so arrested
shall be brought forthwith before a commissioner,
judge, or court of the United States for examination
of the offenses alleged against him; and such
commissioner, judge, or court shall proceed in
respect thereto as authorized by law in case

of crimes against the Unit&d States. (33 U.S.C.
413, 30 Stat. 1153).

Historically, the Act has been used not to stimulate issuance
or denial of permits, but rather to punish some (but by no means
all) of those engaging in occasional activities detrimental
to the water ways. . Between 1899 and 1970, astonishingly
enough, only about 400 permits were granted by the Corps for
discharge outfalls under Section 10, and only 4 for actual discharges
finder Section 13! +{The Corps has,by contrast, been issuing
somewhere between 4,000 and 7,000 permits annually for dredging

and filling.) Recent developments, spurred by a proposal from



President Nixon for a permit program, indicate that the

future emphasis may be different.

Litigation Under the Refuse Act

Over the years since 1899, the strength of the Refuse Act
has grown with judicial interpretation. Since the most significant
decisions have been made since 1960, we focus on the recent period

in our discussion.

In U.S. v Republic Steel Corp. (362 U.S. 482 (1960), the

Supreme Court of the United States stated in an opinion written

by Justice William O. Douglas that “"sewage" was the only substance
exempt from the prohibitions of Section 13 of the 1899 law. In
this case, the Republic Steel Corporation and two other companies
were enjoined from further dumping indugtrial waétes (consisting
of solids suspended in the water) into the Calumet River in Illinois
and were also ordered to dredge the river of all wastes already
dumped, in order to restore the river to a navigable depth of

21 feet. (The wastes which had accumulated in the Calumet over

a period of years had reduced the river depth to 17 feet in some
places and 12 feet in others. Consequently, the build-up was con-
sidered to be an "obstruction" under Section 10 of the 1899 law).

The Court quoted the late Justice Oliver Wendell Holmes who said,

"A river is more than an amenity, it is a treasure," and warned

against giving the Act a "narrow, cramped reading.”

T

A 1966 case, U.S. v Standard 0il Co., held that “refuse matter’

did not mean merely worthless, useless matter. The Supreme Court
reversed the decision of the District Court for the Middle District
of Florida, which had held that commercially valuable 100-octane

aviation gasoline dumped by Standard Oil into the St. Johns River



did not come under the designation "refuse matter." 1In this
case Justice Douglas wrote, "Oil is o0il and whether usable or not
by industrial standards it has the same deleterious effect on
waterways. . .There is nothing more deserving of the label 'refuse'
than o0il spilled into a river."

The following year, the U.S. Court of Appeals for the Third

Circuit held in U.S. v Esso Standard 0il Co. of Puerto Rico that

diesel o0il spilled on the ground and carried by gravity to the sea
was a criminal offense according to the second clause of Section
13 of the 1899 law, even though the oil spill did not create a
clear impediment to navigation.

A 1969 U.S. District Court case dealt with the matter of
procedure under the Refuse Act. The Interlake Steel Corporation,

charged in U.S. v Interlake Steel Corporation with dumping iron

particles and "an oily substance"” into the Little Calumet River

in Illinois, moved for dismissal of charges because the information
leading to prosecution by the U.S. Attorney was supplied by the Coast
Guard, which was not designated by the 1899 law as a supplier of
such information. The District Court denied the motion and stated
that information leading to prosecution under the Refuse Act does
not have to be supplied by the Corps of Engineers or the Secretary
of the Army, although they were specifically mentioned in the Act.
Even more significant, the Court contended that the Water Quality
Act of 1965, which called for setting regional water quality standards,
did not relax any provisions of the 1899 law. Finally, the Court

said that dumping prohibited waste into navigable waters does not



have to be done "willfully, intentionally, knowingly, or negli-
gently" to justify a conviction. This decision disallowed Interlake's
defense of accidental error and marked a break with the usual policy
of non-prosecution for small accidental spills followed by the
Corps of Engineers.

A recent case in the U.S. Court of Appeals, 5th Circuit, added
environmental teeth to Section 10 of the 1899 law. In that case,

Zabel v Tabb, two landowners sued the Corps District Engineer, Col.

R.P. Tabb, to compel him to grant them a permit to dredge and fill
their property (which lay under the Boc Ciega Bay in Florida) in
order to build a trailer park. Although the plaintiff succeeded
at the District Court level, Col. Tabb appealed and obtained a
reversal in the higher court. In that decision, the Court said
that a permit for a landfill could be denied on ecological grounds
alone, even though the proposed fill would not interfere with
navigation. The National Environmental Policy Act of 1969,

The Fish and Wildlife Coordination Act, and the 1899 Rivers and

Harbors Act were all cited in the decision.



CASE (WITH

DISPUTE UNDER

CITATION) LITIGATION DECISION SIGNIFICANCE
U.S. v. Republic Steel Republic Steel Corp. U.S. Supreme Court 1) Clear statement
Corp. (362 U.S. 482(1960). and 2 other companies in opinion by Justice that liquids with solids

dumping wastes (solids)
in suspension into the
Calumet River over a
period of years, reduc-
ing the river depth to

17 feet in some areas and
12 feet in others

William O. Douglas
said:

1) Only "sewage"
exempt under Section
13 ("Refuse Act")

2) Companies enjoined
from further dumping
under Section 10, on
theory that build-up
of wastes constituted
an "obstruction" to
navigation.

3) Companies required
to remove wastes from
river and restore
navigable depth of

21 feet.

in suspension are not
exempt unless they are
"sewage," i.e., huyman
wastes.

2) First use of in-
junction under Section
10, and definition of
"obstruction” as not
necessarily structural.

3) Douglas' use of
quotation from Oliver
Wendell Holmes ("A river
is more than an amenity,
it is a treasure.) and
warning against giving
the 1899 Act a "narrow
cramped reading." This
section of opinion has
been cited in several
subsequent cases.
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DISPUTE UNDER

CITATION) LITIGATION DECISION SIGNIFICANCE
U.S. v. Intérlake Interlake dumped iron U.S.District Court for Ill.: 1) Information on
Steel Corp. 297 F. Supp. particles and "oily Motion to dismiss denied violation can be
912 (1969) substance" into little because Court said infor- supplied to U.S.
Calumet River in Illinois, mation does not have to Attorney by anyone.
Information leading to come from Corps of Engineers.
prosecution supplied by Court also said Water 2) Refuse Act in
the Coast Guard. Quality Act of 1965 didn't no way weakened by
inhibit enforcement of passage of 1965
Refuse Act. Defense of Water Quality Act.
accidental spill not valid.
3) Spills don't
have to be made
"willfully, intent-
ionally, knowingly,
or negligently"
to be prosecuted.
Zabel v. Tabb, 430, F. 2d Landowners sued Corps' U.S. Court of Appeals, 5th Ecological factors
199 (1970). District Engineer to Circuit: Corps, under alone are adequate

compel him to grant

permit to dredge and fill
in navigable waters to

build trailer park.

mandate of National Environ-
mental Policy Act of 1969
and Fish and wWildlife
Coordination Act, could deny
permit even where no inter-
ference with navigation,
flood contrcl, or power
production anticipated.

grounds for denying
permit required
under Section 10

of Rivers and Harbor
Act of 1899.
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U.S. v. Standard
0il Co., 384, U.S.
224 (1966).

Accidental spill of
aviation gasoline
into St. Johns River
in Florida

U.S. Supreme Court:

The gasoline in question
did, indeed, qualify as
"refuse" despite the fact
that it had commercial
value at the time it was
dumped. Standard 0il
convicted.

"Refuse" not limited
to worthless matter
thrown away. List

of "refuse" is its
effect on the waterway
Douglas wrote, "Oil

is 0il, and whether
usable or not by
industrial standards
it has the same
deteterious effect

on watexrways...There
is nothing more
deserving of the label
'refuse' than oil
spilled into a river."”

U.S. v. Esso Standard
0il Co. of Puerto Rico

(375 ¥F. 24 621 {19%67).

Diesel oil spilled
on the ground and
carried by gravity
into the sea.

U.S. Court of Appeals for
Third Circuit: Spill un-
lawful under second clause
of Section 13, outlawing
dumping "on the bank of any
navigable water...when the
same shall be liable to be
washed into such navigable
water..."

Conviction can be
obtained even though
no clear impediment
to navigation created
by the spill.



PRIVATE CITIZENS AND THE REFUSE ACT

As noted earlier, the Refuse Act and its companion, Section
10 of the 1899 Rivers and Harbors Act, call upon the U.S. Attorney
to "vigorously prosecute all offenders"™ and to pay half the fine
to "the person or persons giving information which shall lead to
conviction." This means that local environmental groups have
a unique opportunity to be watchdogs over the waterways in their
immediate area and to take action against any polluters.
By providing information to the United States Attorney regarding
viclators of the Refuse Act, citizens can not only do their
part to initiate legal action, but they may also gain a monetary
reward in the process. What is more, an old legal arrange-
ment known as gui tam permits citizens to sue the violator
directly for their portion of the fine if the government fails
to take action.

Citizens bringing action under the Refuse Act
should begin by determining whether the apparent violator has
a permit to dump refuse into the waterway or otherwise to
"alter or modify" the waterway. If there is no permit, or if
it appears that the terms of the permit may be violated, citizens
should submit the following information in writing, duly
notarized, to the United States Attorney:

1. The nature of the refuse material discharged.

2. The source and method of discharge.

3. The location, name, and address of the company, person,

or persons causing or contributing to the discharge.

4. The name of the waterway into which the discharge

occurred.



5. Each date on which the discharge occurred.

6. The names and addresses of all persons known to the
citizen, including himself, who saw or knows about the
discharges and could testify about them if necessary.

7. A statement that the discharge is not authorized by
Corps permit. If a permit was granted, the statement
should get forth facts showing that the alleged
violator is not complying with one or more of the
conditions of the permit.

8. The navigability of the waterway at the area of
discharge. If the waterway into which the discharge
occurred is not commonly known as "navigable," or is
a tributary to a navigable waterway, the statement
should set forth facts to show its status as a navigable

waterway or tributary thereof.

Written statements should be augmented by photographs
and samples of the substance discharged whenever possible. The
United States Attorney may be reminded by citizens that, in
addition to conviction and penalties, the government may seek

injunctions under the Refuse Act, to compel violators to:

1. Preclude future discharges.
2. Remove material already discharged.
3. Apply for a permit from the Corps of Engineers unless

he promptly ceases all dumping.
After the citizen has provided the above information to
the U.S. Attorney, he is entitled to receive his share of
the fine upon conviction .0f the polluter. However, if the
government fails to prosecute the alleged violator, the citizen

can file his own gui tam suit. "Oui tam" comes from the Latin



"qui tam pro domino rege quam pro se ipso sequitur," meaning
"who brings the action as well for the king as for himself".

(A qui tam suit is one initiated by a private citizen in behalf
of the government (which has the statutory power to prosecute) as
well as for himself(when he has a statutory right to part of the
fine). Qui tam is an accepted legal practice going back to

l4th century England. Until the 19th century, enforcement of
misdemeanor charges having to do with such personal misdeeds as
drunkenness, indebtedness, adultery, and the like depend almost
exclusively on informers, who were given a portion of the fine.
Even today, customs and income tax laws are enforced mainly
through the use of paid informers. While there may be problems
regarding interference with privacy and civil liberties in such
cases, one could hardly complain of that in a case involving the
dumping of wastes into a river.

The issue of gui tam suits in the environmental area has
not yet been resolved. During 1970 about half a dozen gui tam
suits were filed under the Refuse Act, and while most of them
are still pending, adverse decisions were made in early 1971 by
District Courts in Wisconsin, Texas, and Washington State. The
Wisconsin case was brought by Congressman Henry Reuss, a long-
time environmentalist, against the Peter Cooper Cooporation and
the Moss-American Company- Despite Congressman Reuss' contention
that he had reported Refuse Act violations to the Department of
Justice, and that Justice had failed to prosecute, the District

Court ruled that private citizens did not have the right to sue



for their share of the fine. (Reuss v. Moss-American, Inc. Suits

70~C-485 and 70-C-486, Eastern Dist. Wisconsin, February 23, 1971).

In the Washington case, the District Court ruled in a very
brief opinion that attorney Martin Durning did not have standing
to sue I.T.T. -Rainier wunder the Refuse Act. (Civil Suit 9670,
Western District, Washington, October 6, 1970). That case is
presently under appeal before the U.S. Court of Appeals, Ninth
Circuit.

Phineas Indritz, Chief Counsel of the Conservation and Natural
Resources Subcommittee of the House Committee on Government Opera-
tions, has suggested that citizens still have recourse even if
the government fails to prosecute and the courts continue to hold
that citizens do not have qui tam rights under the Refuse Act.
Recent decisions giving citizens standing to sue for protection of
the environment, Mr. Indritz says, make it possible for citizens
to seek injunctions under the Refuse Act on a theory of damages.
That theory holds that any criminal statue which is established
to protect a group of people (as the Refuse Act was intended to
protect all the people from pollution) gives that group the right
to expect such protection. When it is not forthcoming from the
Federal government, the people may sue for damages. Thus a
citizens' group seeking to go to court for clean water using the
Refuse Act as the basis for their case may try any one of the
three avenues we have discussed: 1) providing information to the
U.S. Attorney to encourage the government to prosecute; 2) filing

a qui tam suit; 3) filing suit to recover damages. The latter two



alternatives are suited to groups with an appreciation for
innovative legal action and a budget sufficient to cover court
costs if the case fails on its merits.

The House Conservation and Natural Resources Subcommittee

has published a booklet called Qui Tam Actions and the 1899

Refuse Act: Citizen Lawsuits Against Polluters of the Nation's

Waterways. It explains the precedents and possibilities for

litigation under the Refuse Act in greater detail.It isavailable
from the Superintendent of Documents, U.S. Government Printing

Office, Washington, D.C. 20402, price 20¢.



SUBSEQUENT LEGISLATION

The Refuse Act has b.en augmented, but not super<aded,
by several important pieces of environmental legislation.
Later laws have made it clear that the Corps has the authority
to deny permits or to prosecute under the  Refuse Act when
a discharging of wastes or any other action affecting the
waterways would have a detrimental effect upon the environment,
even where there is no impediment with anchorage or navigation,

The Fish and Wildlife Coordination Act

The Fish and Wildlife Coordination Act as amended in
1958 (72 Stat. 563, P.L. 85-624, 16 U.S.C. 661) requires

the Corps to consider the effect of its water resuurce projects

on fish and wildlife. The law also requires the Corps to consult

with the Fish and Wildlife Service when considering applications

for permits under the 1899 law, both Section 10 and Section 13
(the Refuse Act). The Fish .nd Wildlife Act states a general
policy of:

... recognizing the vital contribution of our
wildlife resources to the Nation, the inc¢reasing
public interest and significance thereof due

to expansion of our national economy and other
factors, and to provide that wildlife conser-
vation shall receive equal consideration and be
coordinated with other features of water-resource
development programs . . . (emphasis added)

To assure that wildlife is given the consideration and
protection tue law advocates, Section 2(a) of the Act states

that:



...whenever the waters of any stream or other
body of water are proposed...to be impounded,
diverted, the channel deepened, or...otherwise
controlled or modified for any purpose whatever
...by any public or private agency under Federal
permit or license...such...agency first shall
consult with the United States Fish and wildlife
Service, Department of the Interior...with a
view to the conservation of wildlife resources by
preventing loss or damage to such resources...
(emphasis added)

While the dredging, filling, obstructing and otherwise
altering of the waterways mentioned in Section 10 of the 1899
law are most clearly covered in the requirements of the Fish
and Wildlife Coordination Act, the dumping of refuse can also
be considered covered under the section which reads "otherwise
controlled or modified for any purpose whatever," since dis-
charcad wastes definitely modify the quality of the water.
Indeed, the Corps generally does consult the Office of Fish and
Aildlife before granting permits. However, the law does not
explicitly require that the Corps accept the advice of Fish
and Wildlife. In one infamous case, the permit for Hunting
Creek landfill in Alexandria, Virginia, certain high officials
within the Interior Department ignored the warnings of the
Fish and Wildlife Service staff about the adverse effect the
1andfill would have on wildlife. These officials later cited
political pressures as the reason for Interior 's recommendation
that the Corps grant the permit to two private developers.

That case seems to have been a classic example of political
gamesmanship and internal arguments within Interior. A sub-
sequent investigation by the House Committee on Government
Operations and a citizen lawsuit against the State of Virginia,

brought about a revocation of the permit. The Congressional



committee considered the gquestion of how much weight the Corps
should give to Fish and+Wildlife reports. Clearly, the intent
of the law is not merely to require that such surveys be made
on a pro forma basis, but to assure that the reports actually
contribute to the preservation of fish and wildlife. Otherwise,
it is hard to explain the language of the law, which says the
Corps' consultation with the Office of Fish and Wildlife should
be made "with a view to the conservation of wildlife resources
by preventing loss or damage to such resources . . ."

The Hunting Creek case is a good case study for citizens.

We suggest that interested people obtain copies of the report

of the Committee on Government Operations, The Permit for Landfill

in Hunting Creek: A Debacle in Conservation, published as House

Report 91-113, March 24,1969. It may be obtained from any
Congressman or from the committee office. The Hunting Creek
case 1is also analyzed with great insight in Joseph L. Sax¥ book,

Defending the Environment, N.Y., Alfred A. Knopf, 1971 and

Professor Sax's article in the February 1971 issue of Esquire

magazine, entitled "Little Sturm und Drang at Hunting Creek."

Water Quality Act of 1965 and Water Quality Improvement Act of 1970

The Water Quality Act of 1965 (79 Stat. 903. P.L. 39-234.
33 U.5.C. 466) established the Federal Water Pollution Control
Administration (now the Federal Water Quality Office of the
Environmental Protection Agency) and gave the states a certain
period of time in which to establish water quality standards

and require private users of the waterways to comply with these



standards. As a District Court stated in U.S. v. Interlake

Steel Corporation (1969), the Water Quality Act in no way

relaxed the provisions of the Refuse Act,

The states have been given further power by the Water
Quality Improvement Act of 1970 (84 Stat. 91, P.L. 91-224)
which requires that applicants for Corps permits receive
certification from théir states (or the appropriate interstate
water quality agency) as proof of their compliance with state
water quality standards. Under the terms of the 1970 law, the
Corps may not grant parmits for discharges which have not
been properly certified by the state or interstate agency.
When a permit is granted, the facility must be inspected by
the state before discharging begins. The permit may be sus-
pended whenever the facility is found to be in violatien of
current standards because of 1) changes in the facility it-
self; 2) changes in the characteristics of the water into
which the discharge is made; or 3) changes in the applicabde
water quality standards.

1967 Memorandum of Understanding

In 1967, the Secretary of the Army and the Secretary
of the Interior reached a Memorandum of Understanding regarding
their mutual responsibilities under the Rivers and Harbors Act
of 1899. Although the 1967 Memorandum lacks the force of law,
it is nonetheless official policy of the two Departments. Thr

Memorandum was executed

In recognition of the responsibilities of the
Secretary of the Army under sections 1U and 13
oF the act of March 3, 1893, . .Z€lating to the
control of dredging, filling, and_excavatlon
in the navigable waters of the United States,




and the contreol of refuse in such waters,

and the interrelationship of those responsibili-
ties with the responsibilities of the Secretary
of the Interior under the Federal Water Pollution
Control Act. . .the Fish and Wildlife Act of
1956. . .relating to the control and prevention
of water pollution in such waters and the con-
servation of the Nation's natural resources

and related environment, including fish and
wildlife and recreational values therein. . .

The Memorandum of Understanding established procedures to be
followed in cases of joint responsibility for regulation of
the waterways:

1. When the Corps receiveg a permit application, it
must send notice to "all interested partieé", inclﬁdinq the
Federal Water Quality Office, the U.S. Fish ard Wildlife
Service, the National Park Service, and the appropriate state
agencies.,

2. The regional director of the Devartment of the
Interior must then make the appropriate studies and advise
the Corps' District Engineer whether the action under con-
sideration for a permit would violate water gquality standards
or "unreasonably impair natufal resources or the related
environment"”.

3. The District Engineer must hold public hearings
on permit applications whenever it appears that "hearings
are desirable to afford all interested parties full opportunity
to be heard on obijections raised".

4. When the reports from the Interior Department
indicate that a proposed action will violate water quality

standards or impair the environment, the District Engineer



must encourage the applicant to make the necessary changes
to remedy the problems. Failing that, th: District Engincer
must pass the matter along to the Chief of Engineers for a
decision.

5. The Chief of Engineers will make a final consultation
with the Under Secretary of the Interior on cases with unresolved
problems or contioversies,

6. When the matter remains unresolved after consultation
between the Chief of Engineers and the Under Secretary of the
Interior, the final decision will rest with the Secretary of

the Army, in consultation with the Secretary of the Interior.

National ZInvironmental Policy Act of 1969

As we noted in the last chapter, Section 102 of the National
Environmental Policy Act of 1969 (83 Stat. €53, P.L. 91-190)
rejuirzss that detailed statements of environmental impact be
prepared to accompany "every recommendation or report on pro-
posals for legislation and other major Federal actions sig-
nificantly affecting the quality of the human environment".

The proble::, in terms of the corps' permit power, is to deter-
mine whether each and every pefmit application constitutes

a "major Federal action" and taerefore requires a 102 statement.
If the Corps establishes a program to force all parties dis-
charging refuse into the waterways to obtain permits, then the
preparation and review of 102 statements to accompany all appli-
cations would be a cumbersome process, to say the least. It
seems clear that the line must be drawn somewhere, Citizens

may wish to exert pressure on the Corps to issue 102 statements



tn accompany permit applications when the environmental impact
of the proposed activity would be widespread, perhaps crossing
state lines. The Corps current policy concerning environmental
statements in permit cases is described in a new Corps pamphlet
for permit applicants:

Section 102 (2) (C) sTatements will not be required
in permit cases where it is likely that the pro-
posed discharge will not have any significant
impact on the human environment. Moreover, the
Council on Environmental Quality has advised

that such statements will not be required where

the only impact of proposed discharge or deposit will
be on water quality and related water quality
considerations because these matters are specifi-
cally addressed under sections 21(b) and (c), the
Federal Water Pollution Control Act, as amended.
However, such statements shall be required in
connection with proposed discharges or deposits
which may have a significant environmental impact
unrelated to water quality. In cases in which a
Section 102(2) (C) statement may be required, the
report of the District Engineer accompanying

any case referx=d to higher authority will contain
a separate section addressing the environmental
impact of the proposed discharge or deposit, if any,
and, if issuance of a permit is recommended, a
draft Section 102(2) (C) statement should be attached.
In all other cases in which a Section 102(2) (C)
statement is required the District Engineer shall
draft, consult with, and obtain the comments of

any Federal, State and local agency which has
jurisdiction by law or special expertise with
respect to any environmental impact involved.

In cases where the preparation of a Section 102

{2) {C) statement is necessary, the District Engineer
may require the applicant to furnish such infor-
mation as he may consider necessary to prepare the
required statement. (From draft of Corps pamphlet,
"Permits for Discharges or Deposits into Navigable
Waters or Tributaries Thereof; pp. 32-33.)

JUSTICE DEPARTMENT POLICY AND THE REFUSE ACT

In June, 1970, the Justice Depvartment announced that

it would not initiate legal action against violators of the



Refuse Act if the violators are engaged in any sort of pollution
abatement program under the Federal Water Pollution Control

Act. While this may seem fair for the polluter, it has been
widely viewed as a serious dent in the power of the Refuse

Act. The abatement proceedings spelled out by the Federal

Water Pollution Control Act are very long and drawn-out,
consisting mainly of conferences between the violating parties
and federal officials aimed at arriving at a schedule for im-
proving the polluter's practices. In the case of hazardous sub=-
stances or serious threats to the very life of the waterways,
more immediate action is needed. Indeed, even the Justice
Department apparently found its guidelines too lax, for it
initiated Refuse Act prosecution against several compamies in
August, 1970, for discharging mercury into the nation's rivers.
Environmental activists are in general agreement about the value
of the language of the Refuse Act, which requires the U.S.
Attorney to "vigorously prosecute all offenders”, and queéstion
whether the Justice Department's policy is a violation of that

mandate. Interlake Steel would seem to support that conclusion,

since the Court's opinion in that case said specifically that
the Federal Water Pollution Control Act in no way weakened the
provision of the Refuse Act.

The Justice Department issued new guidelines in early
1971. These guidelines will be discussed in detail later in
the chapter along with the permit program proposed by President
Nixon in Executive Order 11574 (December 23, 1970). The new
guid:’ines do not state specifically whether the policy of non-

prosecution will continue, but there are suggestions that it will.



A NEW PERMIT PROGRAM UNDER THE REFUSE ACT

Noting that only a minute percentage of the estimated
40,000 to 100,000 industries (and others) who dump refuse into
the nation's streams and rivers have obtained permits for their
activities, President Nixon proposed on December 23, 1970, that
the Corps of Engineers begin a serious effort to force universal
compliance with the permit requirements of the Refuse Act. In
Execut%ve Order 11574, he directed the Corps to participate in a
permit program in cooperation wikth the Environmental Protection
Agency as well as other Federal agencies and the state water
quality agencies. In the proposed permit program, the permit
applicants will be required to obtain certification from their
state water quality agency as prodf of their compliance with the
state's water quality standards. These standards, it will be
remembered, were established under the Federal Water Pollution
Control Act of 1965. Their strength varies from state to state.
The Environmental Protection Agency has been directed
to review the state certification of each applicant, in the
appropriate EPA regional office, which will then advise the District
Office of the Corps as to its recommendation for granting or denying
a permit on water quality grounds. The Corps of Engineers must
accept the recommendation of the Environmental Protection
Agency in the water quality aspects of a permit application, but
it may make its own decision on the navigational aspects. It
may also make a final decision on matters pertaining to the preser-

vation of fish and wildlife, although of course the terms of the



Fish and Wildlife Coordination Act and the 1967 Memorandum of
Understanding require a consultation with the Interior Department
in measuring effects of a proposed action on fish and wildlife.
The National Oceanic and Atmospheric Administration (NOAA), a
part of the Commerce Department, may alsoc be consulted on
environmental questions outside the water quality area. The
Corps will have administrative responsibility for the program.
The permit program, as proposed by the President and incor-
porated into new regulations within the Corps of Engineers,
will require applicants for permits under the Refuse Act to meet
the following conditions:
1. Compliance with state water quality standards.
2. Agreement to comply with any changes in water guality
standards after the granting of the permit.
3. Compliance with conditions established by the
Federal Water Pollution Control Act of 1965:
a. A periodic demonstration of continuing
compliance.
b. Periodic sampling of discharges.
c¢. Periodic reports on the nature and gquantity
of discharges
The permits would be issued by the District Engineer of
the Corps, but the Regional Representative of the Environmental
Protection Agency would be empowered to advise the District
Engineer as to the recommended duration of the permit, taking
into account the nature of the discharge, the plans.:for the river
basiny and changes in the technology of water treatment.
Once granted, the permit could be suspended or revoked
under the following circumstances:
1. A serious vielation of the conditions of the permit.

2. A discovery that the substance being discharged
is hazardous to public health and safety.



The Justice Department has written new guidelines for
litigation under the Refuse Act, to tie in with the permit
program. The guidelines state that United States Attorneys
may initiate legal action on complaints of violations of the
Refuse Act received from either the District Engineer of the
Corps or the Regional Representative of the Environmental
Protection Agency. Complaints from other sources, such as
private citizens, will be referred to the District Engineer
and the Regional Representative of the Environmental Protection
Agency for a decision as to whether legal action is required.
It would appear that the Justice Department foresees less
reliance on litigation, since the denial, suspension, or re-
vocation of a permit would be a preferable means for regulating
the discharging of wastes into the rivers.

Nearly everyone agrees that a broad permit program is
an excellent idea and is clearly within the intentions of the
1899 law. Many environmentalists are, however, critical of
certain aspects of the program as presently planned.

For example, the Corps' regulations state that permit
applications for existing discharges must be filed by July 1, 1971,
but prior legislative mandates do not require facilities which
were built or under construction prior to 1970 to obtain state
certification of water quality until 1973. Since state certi-
fication is the first requirement for granting a permit,
this means that most applications will drag out for well over
two years. In the meanwhile, the industries involved will

continue to pollute our waterways, and it is most unlikely that



the Justice Department or the courts would even consider a
suit against the polluters while a permit application is pending.

Applications for new discharges must be filed at least
120 days before the discharges can be started. A check with the
Corps' New England Division (which has no District Officers
under it) in mid-June, 1971, revealed that 1,548 applications
for permits in New England had been received under the new
program.

Problems of public disclosure are causing the greatest
concern among environmentalists, Plans for the permit program do
not state at what point the applications for permits, or the
state water quality judgments, are to be made public. At present,
citizens need only find out from the Corps' District Engineer
whether an alleged violator has a permit before they begin
legal action. During the application process, which may drag
out for well over a vear,; it may be impossible to find out
the status of the application. Citizens may need to contact
not only the District Office of the Corps, but also the state
water quality agency, the EPA regional office, the EPA and the
Corps in Washington before they can determine how a polluter
is complying with the law. Even after a permit is granted,
citizens may not be able to tell whether discharges being made
into a river are in violation with the terms of the permit.

The permit program, if carefully thought out, can be a
powerful weapon against the polluters of our waterways.

But unless the program ensures gtrict requirements and strict



enforcement, the permits granted under the Refuse Act may turn
out to be "licenses to pollute," as some critigs have suggested.
Citizens will want to watch carefully as this new approach is
enacted.

In June, 1971, the Corps published its official pamphlet
for use by all permit applicants. The pamphlet is divided
into three Parts; Part I is to assist applicants in applying

for authority to perform work or place structures in or across

navigable waters, Part IT is to help in applying for permits

to discharge or deposit materials into navigable waters and

tributaries thereof, Part III contains a copy oZ the Corps
application form (ENG FORM 4345) with instructions as to its
preparation and the information reguired to be submitted by the
applicant. The pamphlet also discusses the relevant laws and
how they pertain to the Corps permit authority.

Citizens interested in permit cases may obtain the pamphlet
from the nearest District Office of the Corps of Engineers. It is
a valuable tool for understanding the permit authority and the

application procedure.



CHAPTER V

The Dollars and Sense of Corps Projects

Nearly everybody believes that environmental factors should
be considered in the evaluation of Army Corps projects. The con-
sensus disappears, however, at the first sight of the dollar sign.
Such elusive factors as the effects of projects on fish and wildlife,
anticipated population growth, future recreational potential and
demand, future land values, and aesthetics, when assigned monetary
figures and counted among the benefits and costs of a Corps project
tend to bring disagreements. For example, how can one analyze the
cost of deétroying a waterfowl nesting area?

It is very important for the concerned citizens' group to under-
stand the economic evaluation process applied by the Corps to its
projects so that the group can make its own analysis and compare its
figures with those supplied by the Corps. We have emphasized the
importance of accuracy and expertise in citizens' analyses of Corps
of Engineers projects. Nowhere is this more important than in the
economic area. If an environmental group can add to its general
arguments for resource conservation the additional strength of sound
economic analysis, the chances for success in affecting project out-
comes are considerably greater. Some of the basic tools and informa-
tion needed for making an economic analysis are included in this chap-
ter. The professional economist will, of course, need to obtain more

detailed information prior to making a formal project economic



analysis. The chapter is intended to serve as a general introduction

for the layman.

BENEFIT-COST ANALYSIS

The Army Corps of Engineers has been using the benefit-cost
analysis system to determine the economic feasibility of Federal
Water resource projects since 1936, when the Flood Control Act was
passed by Congress. Section One of the Act (U.S.C. 33, 49 stat. 1570,
June 22, 1936) required that:

. . .the Federal government should improve or participate
in the improvement of navigable waters or their tributaries,
including watersheds thereof, for flood control purposes if
the benefits to whomsoever they may accrue are in excess of
the estimated costs. . .

This type of analysis is basically a comparison between annual
estimated dollar benefits and annual dollar costs of a proposed project.
The sum of all the benefits is divided by the sum of all costs to
obtain the benefit-cost (b/c) ratio. A project is not considered
economically feasible unless its b/c ratio is at least 1:1, that is,
the project must provide at least one dollar's worth of benefits for
every dollar spent. The Corps of Engineers computes the b/c ratio of
a proposed project as part of its planning procedure. The Office
of Management and Budget reviews the Corps' data and conclusions
several times during project planning. The b/c ratio is a creature
of change, however; it changes many times during the planning phase,
and even during construction of a project. Citizens will need to keep
a careful eye on the b/c ratio and analyze any fluctuations to determine

what changes in the project or the conditions surrounding it have

brought about the variation.



It is essential, if the b/c ratio is to have any meaning,
that all benefits and costs be isolated and evaluated carefully.
Dr. Barry Field, who did an independent economic evaluation
of the proposed Logan Dam Reservoir Project in Ohio and in it
disagreed sharply with many aspects of the Corps' economic
analysis, pointed out that "a precondition to any benefit-cost
study is a complete specification of the project in physical
terms." In other words, before benefits and costs can be
computed, it must be made perfectly clear just what the
project will entail, in terms of both physical resources consumed
and natural consequences.

The President's Water Resources Council is the executive
branch entity which sets forth regulations and guidelines for
planning and evaluating water resouree projects. Established by
the Water Resources Planning Act of 1965, the Council consists
of the Secretaries of Interior, Agriculture, Transportation, Army,
and Health, Education and Welfare, the Chairman of the Federal
Power Commission and the Director of the Environmental Protection
Agency - An ad hoc 1interagency commission preceding the Council
provided guidelines for determining the economic feasibility of

a project in a document entitled Policies, Standards, and Procedures

in the Pormulation, Evaluation, and Review of Plans for Use

and Development of Water and Related Land Resources, published

as Senate Document 97. It was adopted as an official administrative
regulation by the President on May 29, 1962. The guidelines
remain in effect at this writing, although new proposals have been

prepared by the Water Resources Council. The possible changes

will be discussed later in this chapter.



Senate Document 97, Section V (c¢) (2), states that a
project is justified economically if the following conditions
are met:

(a) Tangible benefits exceed project economic costs.

(b) Each separable unit or purpcse provides benefits
at least equal to its costs.

(c) The scope of development is such as to provide the
maximum net benefits.

(d) There is no more economical means, evaluated on a
comparable basis, of accomplishing the same purpose
or purposes which would be precluded from development
if the plan were undertaken. This limitation refers
only to those alternative pogsibilities that would
be physlcally or economically precluded if the
project is undertaken.

It should be'noted that ‘these four conditions can justify
an increase in the size of a proposed project. A smaller scale
project might have a higher b/c ratio; that is, it would be more
efficient in terms of dollars gained per dollar spent. But

according to the rules laid out in Senate Document ‘97, the

b/c¢c ratio need not be maximized as long as it is at least 1l:1.

Net benefits, on the other hand, are to be increased to the highest:

possible level. By enlarging a project, the Corps may predict
a greater net benefit even though the project may have a lower

b/c ratio than if designed on a smaller scale.

BENEFITS:
Benefits are the favorable or desirable consequences of
a project. Senate Document 97 defines benefits as "increases
or gains, net of associated or induced costs, in the value of
goods and services which result from conditions with the project,

as compared with conditions without the project." Section V, (D)

(1.



Tangible benefits are those which can be expressed in monetary
terms derived from either their market value or comparison with the
value of alternative means that would provide the same services.

Other benefits are described as being intangible when there
are no ready means of measuring their value accurately in monetary
terms, although they do have real value. Intangible benefits include
such things as the protection of lives, national security, and an
increased feeling of safety from natural hazards such as floods.
Senate Document 97 points out that while intangible benefits cannot
be fully evaluated in monetary terms or by formal analysis techniques,
they usually contain a part which is readily measurable. The remain-
ing part is to be evaluted on the basis of "informed judgment."
Section V (D) (3).

In addition to the distinction between the tangible and intan-
gible, benefits can be categorized in another way--between primary and
secondary benefits. The former are defined as the net value of goods
and services directly resulting from a project. For example, the
amount of damage reduction resulting from a flood control project is
a primary benefit of that project. Secondary benefits are the indi-
rect benefits of a project such as increased profits to business and
industry that develop on the flood plain after protection. However,
secondary -benefits are rarely claimed by the Corps except in Appalachia

Region projects.

COSTS :
Costs are essentially the opposite of benefits and can also

be broken down into two major types. Project economic costs are the




sum of installation, operation, maintenance, and replacement costs.
Project economic costs are usually the most explicit since they
are determined by present construction costs, cost of labor and
materials, and other "hard" figures, and are therefore easily quan-
tified.

Induced costs are defined as all "uncompensated adverse effects
caused by the construction and operation of a program or project."
Section V (F) (4). Induced costs include such factors as the in-
creased cost of government services (schools, roads, police)
necessary for an area experiencing development as a result of a
water project. Secondary costs and benefits have long been an area
of controversy in analysis of public expenditure, largely because
their inexact nature allows much room for debate about their true
values.

Costs, like benefits, may be tangible or intangible. Tangible
costs include all those costs that can have a monetary value put
on them; project economic costs are a good example. Intangible costs,
on the other hand, are dealt with differently. They include
environmental deterioration resulting from a project or reduction in
aesthetic value of an area. It is very difficult (and sometimes im-
possible) to apply a monetary value to these things, although it is
generally accepted that they do have real value. For gsimplification,

only tangible benefits and costs will be discussed in this chapter.



PROJECT PLANNING LIFE AND DISCOUNT RATE

Another basic concept to be considered by economists is
the planning life of a project. This is the period of time over
which a water resource project will serve a useful purpose.
Senate Document 97 establishes 100 years as the maximum permissable
planning time of a water resource project, stating that the period
of time designated should be the shorter of either the physical
or economic life of the project. Section V (G) (2). The
100~year maximum is used on large projects such as dams and
canals, while shorter periods are used for small projects.
The project planning life is used to compute the value of a
project during its entire lifetime in terms of average annual
benefits and costs. Basically, this is done by determining the
present value (that is, at the beginning of the project life)
of the cash flows occuring at different points in time during
the life of the project. The reason for computing the present
value can be recognized by noting, for example, that a dollar today
is worth more than a dollar ten years from now, since it can
be invested (at some interest rate) and after ten years will
yield something more than a dollar. Similarly, a dollar ten
years from now is worth something less than a dollar today.
Therefore the value for each year simply cannot be added.
The "present value" of a project is determined by using the
"capital recovery factor." or the amount of principal and

interest paid annually on a debt at the applicable interest rate.



The procedure for computing
fit occuring at some future
dard formulas that are used
savings in a bank. Each of

following the procedure of discounting.

fied terms, looks something like this:

the presentl value of a cost or bene-
time involves the same kinds of stan-
in computing compound interest on

these future values is determined by

The process, in simpli-

A (present value for lst year @ 5 1/8%%)

+B (A X present value for 2 years @ 5 1/8%)

+C (A X present value for 3 years @ 5 1/8%)

+D (A X present value for 4 years @ 5 1/8%)

+etc. for 100 years . .

TOTAL BENEFITS

* (or whatever the current interest rate is)

For example, if we assume a present value of $1000, the aver-

age annual benefits would look something like this, leading to a

computation of total benefits:

Present Value

Year 1
Year 2
Year 3
Year 4
Year 5

$1000
951
905
861
819
799

{etc. for 100 years)

The same procedure is used for calculating average annual

costs and total costs.

1

average annual values
The formula used is:

i@+ )P _
1+ )% -1

Once the present value has been established the Corps uses a "cap-
ital recovery factor"

formula to put present values in terms of
over the span of the projects economic life.

Capital Recovery
Factor

Where i

n =

current interest
rate

economic life of
project, i.e.

25, 50 or 100 years



It turns out that when using such formulas, an increase
in the interest rate will increase average annual costs and decrease
average annual benefits. The majority of costs of most water
resource projects is incurred at the beginning of its economic
life, particularly during construction. Conversely, most future
items are benefits; therefore, a lower discount rate generally
leads to a higher benefit-~cost ratio.

It is interesting to note that, until 1962, the Corps
used a 50-year period as the maximum planning life. The use of
a 100-year economic life for a water resource project seems
to be a rather extreme' case of simplification when considering
the variables involved. TImplicit in the use of a century for
the planning life is the belief that enough is known about all
the variables to be able to look 100 years into the future.
This is not possible, without careful consideration of risks
and uncertainties. On the other hand, long-range planning is
a necessity in the land-use and water resources area. What is
emminently needed is method of evaluating the elements of risk
and uncertainty. A commitment to a long-range plan is more
likely to have unfortunate consequences (as a result of risk
and uncertainty) than a short-range plan, and many economists
think that discounting for a 50-year period is all that can
possibly be justified for public water projects.

The new discount (interest) rate of 5 1/8 per cent (established
July 1, '1970) was set by the Water Resources Council (WRC). The
formula used was not the same as that in Senate Document 97,

but was a new formula based on the "yield rate" which generally



gives a higher discount rate. The rate proposed in the new
WRC Special Task Force Standards is 5 1/2 per cent and the formula
used is now officially part of the Corps procedures. The
discount rate has been showing a steady upward trend over the
years, though it is lagging somewhat behind the increases in
private interest rates. Many economists advocate bringing the
water resource rate into line with rates in the private sector
to avoid the expenditure of Federal money on projects which
could not be justified at private investment rates. Citizens
ofterm criticize the Corps' economic studies on specific projects
for their utilization of an unreasonably low discount rate.
This is particularly true when projects are not constructed until
several years after their authorization. Inflation occurring in
intervening years oftem renders a project infeasible economically,
but by sticking to the interest rate used in the original
benefit/cost computation at the time of authorization, the
Corps can, in effect, ignore the effect of passing time.
Criticism about the low interest rate used in water resource
planning has been leveled at the Water Resource Council, which
sets the rate. The Office of Management and Budget has been
critical even of the most recent increase, stating that it is
insufficient. The Water Resource Council is comprised of the
heads of the various agencies involved in water resource planning
and construction, and some critics feel that the agencies which
build water projects should be separated from the economic policy-

making body concerned with those projects.



coST ALLOCATION

Once a project is found to be feasible, the next step is to
determine how much money will be given to each purpose for
which the project is to be built. The cost allocation process
for a water resource project depends primarily on the purpose
or purposes included in the project. For each purpose there are
gspecific outlines for cost allocation.

Generally speaking, the Federal government bears the
cost of flood control and navigation functions and shares with
other parties (cost-sharing) the cost of recreation, power
production, and water gquality. Water supply is paid for by local
interests.

The procedure used by the Corps for allocating total
project costs to different purposes is the "separable costs-

remaining benefits" (next page)



method. The method is designed to distribute the costs of multi-
purpose project equitably among the various project purposes, such
as flood control, navigation, recreatiown, water supply, power
production, and pollution- abatement. To do this two things must
be determined:

(1) The separable cost of including each function in the multi-

purpose project;

(2) An eqguitable distribution of'the costs for functions
shared by the whole project and not attributable solely
to a single purpose (residual or remaining joint costs).

The separable cost for each project purpose may be defined as

"the difference between the cost of the multiple purpose project
and the cost of the project with the purpose omitted." In other
words, the separable cost for the flood control segment of a mutli-
purpose project might be expressed as follows:

TOTAL PROJECT COST

~ PROJECT COST WITHOUT FLOOD CONTROL
= SEPARABLE COST FOR FLOOD CONTROL

The residual or remaining joint costs are "the difference
between the cost of the multiple-purpose project as a whole and the
total of the separable costs for all project purposes." Residual
costs could be computed as follows:

Separable Cost for Flood Control
Separable Cost for Navigation
Separable Cost for Recreation
Separable Cost for Water Supply
Separable Cost for Power Production
Separable Cost for Pollution Abatement
Total of Separable Costs

+

]

Total Project Cost
- Total of Separable Costs
= Residual Costs




The residual costs are distributed among the project purposes

in proportion to the benefits limited by alternative cost for that

purpose; that is, the flood-control (or other purpose) benefits
iimited by the most economical way of achieving the same flood con-
trol aims in a single-purpose project. Thus, we might allocate re-
sidual costs for each purpose in the following hypothetical case:

The hypothetical project is a dam, to be designed for flood
control, power production, irrigation, and navigation purposes.
The flood control costs are to be borne by the Federal govern-
ment, while the power costs are to be shared with local interests
and irrigation costs are to be handled locally. The total
cost of the project is $1,767,000, and the method we have just
described is used to compute each party's share of the total.
Flood control, it is determined, accounts for 3% of the allocated
residual cost, while power accounts for 62%, irrigation 30%,
and navigation 5%. The following table illustrates the com-
putations for each item and the final determination of cost
allocation.

Once costs are allocated for each purpose, the established
guidelines for cost-sharing between federal and non-federal interests

can then be applied.



ALLOCATION OF COSTS BY SEPARABLE COSTS - REMAINING BENEFITS METHOD
: (In Thousands of Dollars)

ITEM FLOOD 1 POWER IRRI- NAVI- TOTAL
CONTROL GATION GATION
1. Benefits 500 1,500 350 100 2,450
2. Alternative Cost 400 1, 000 600 80 2,080
3. Benefits Limited by Alternative 400 1,000 350 80 2,080
Cost (lesser of items 1 & 2)
4. Separable Costs 380 600 . 150 50 1,830
5. Remaining Benefits (items 3 - 4) 20 400 200 30 650
6. Allocated Residual Cost 18 360 180 27 585
(Item 5 divided by sum of item 5's (3%) (62%) (30%) (5%) (100 %)
for all purposes = % of residual
cost allocated to each purpose.)
7. Total Allocation (Items 4 + 6) 398 960 330 77 1,767




SECONDARY AND REGIONAIL BENEFITS

Senate Document 97 sets forth certain economic factors as
essential to the planning of all types of projects. The key
factor is an expectation of continued economic growth:

Formulation and evaluation [of water resource project

plans] shall normally be based on the expectation of an

expanding national economy in which increasing amounts of

goods and services are likely to be required to meet the

needs of a growing population, high levels of living,

international commitments, and continuing economic growth.

It is not within the scope of this study to discuss the
validity of assuming eternal economic expansion. Suffice it to
say that this assumption is currently accepted in virtually all
types of economic planning. On the other hand, there seems to be
a growing body of doubt about both the feasibility and the advisability
of infinite economic and population growth in a world of finite re-
sources. Certainly we can say that this guestion must receive careful
attention in future long-range planning for all areas of our national
life, including water resource planning.

The actual impact of .a water resources project upon economic expan-
sion is defined as the increased production of goods and services
within the region (regional benefits) as a result of the project.

The method of evaluating economic expansion effects takes into account

the following factors:

1. Effect of money spent in the regionas a result of construction
of the project and subsequent operation and maintenance.

2. A multiplier effect of the above money as it is transferred
through the local economy.

3. The assumption of the inducement of large-scale industrial
growth, over and above the economic growth normally assumed.
(See section on flood control benefits.)



Most of the problems encountered in measuring economic
expansion effects arise because many of these benefits seem to
be secondary. They often consist of income gains in the project
region that are offset by income losses in other regions. The
net gain to the national economy from these secondary benefits
may be zero. (The Bureau of Reclamation uses secondary benefits
most often while the Corps of Engineers usually limits their
use to Appalachia projects.)

Secondary benefits, as described in Senate Document 97, may
be used by federal agencies in the evaluation of project benefits,
but this does not mean that economists have come to any agreement
on how to measure secondary benefits or, indeed, that they
even exist at all. While Senate Document 97 sets up the
criteria of using two b/c ratios, one in which the "amount of
secondary benefits attributable to the project from a national
viewpoint shall be included"” and a second b/c ratio in which
"other secondary benefits shall be included," (presumably
regional ones), there seems to be confusion both on how to measure
the magnitude of these benefits and how to use the two b/c
ratios. Economist Dr. Barry Field has stated, "Perhaps all
(economists) wbuld agree that the attempt to measure secondary
benefits greatly increases the risk of overstating project benefits.

The Corps has been criticized for apparently arbitrary
decisions on the magnitude of secondary regional benefits.

For instance, in the Logan Dam project in Ohio, 96% of the regional
expansion benefits are attributed to 2 industrial parks that

were predicted for future construction in the area. There did not



seem to be any reason to assume that this development would
actually take place; in fact, it seemed very unlikely. However,
in Logan, as in other Corps projects, secondary benefits were
not used exclusively to justify the project. Secondary benefits

may be included but cannot, in themselves, be used to economically

justify a project.



There are many other things to look for when analyzing regional
benefits. For instance, some secondary benefits have only a short-
term effect on the local economy, including the additional income
brought to an area during construction of a project and usually a
"local" dislocation of the economy. When construction is completed,
these benefits cease to exist. There is the possibility 'that these

benefits might be credited for a period-of time long after they have
actually ceased to exist.

In addition, there is a cost to the region where the project is
located that includes additional services that need to be supplied
during construction. For instance, police, fire protection, and
school facilities might need to be increased during the period the
construction workers and their families are in the area. Where Corps
projects are constructed in sparsely-inhabited areas, the effect of
increased wages and spending can significantly influence local infla-
tion and cause serious economic dislocation (Libby Dam, ‘Montana).

The claim of regional secondary benefits has been criticized
for favoring the intérests of groups or individuals over the general
public interest. In a Columbia River Conservation League report on
the Upper Columbia River Navigation Project, it was stated, "Redis-
tributive effects of many programs are in favor of groups who are
powerful enough to use government programs for their own' continued
existence." This is not a denial of secondary benefits; they are
quite real. Rather, it is a reminder that these regional benefits

will often be absorbed by a few powerful interests.



Employment is another economic factor designated in Senate
Document 97 for planning consideration. Under conditions of less
than full employment on a national scale, appropriate standards
set by the President would be applied to the planning process.

In the case of "chronic and persistent unemployment in designated

areas. . . project benefits shall be considered as increased

by the value of the labor and other resources required for

project construction, and expected to be used in project operation,

project maintenance, and added area employment during the life of

the project, to the extent that such labor and other rescurces

would--in the absence of the project--be utilized or underutilized.”
Regional unemployment is a particularly relevant issue

when a proposed Corps of Engineers or other water resources pro-

ject seems guestionable in an environmental way. Naturally,

project proponents in a high-unemployment area can win the

support of the local people with the promise of federally-financed

jobs. Congressmen are particularly sensitive to this form of

persuasion, and rightly so. And yet, even the neediest of

areas will not benefit in the long xnun from a project which

might bring ecological disaster to the region. Furthermore,

a careful search for job developments in ways other than civil

works projects should be made when a jobs-equal~-justification

attitude prevails among the promoters of a Corps of Engineers or

water resources project. This might include the attraction of

new business or creation of new social service jobs. The

current unemployment problem in Washington State definitely

increased the problems of the conservation groups opposing the

Ben Franklin Dam and navigation projects and, in a now resolved



economy-versus-environment struggle outside the Corps, the super-
sonic transport.,

We would like to emphasize that should the new WRC guidelines
for water and land resource development be implemented in their
present form, regional benefits will have equal priority with
national economic development, environmental gquality, and social
well being. These regional factors will be considered much
more thoroughly in future Corps projects than they are now under

Senate Document 97.

PROPOSED GUIDELINES FOR WATER RESOURCE PROJECTS

All Federal water resource projects are currently evaluated
under the guidelines established in Senate Document 97. But
because of public and Congressional dissatisfaction with these
guidelines, the Council decided to review and revise the evaluation
practices and to try to create better ones. A Special Task Force

has studied the problem for the Council and has proposed

significant changes in its report, Standards for Planning Water

and Land Resources, completed in July, 1970. Although the details

of the proposed changes are still being worked out in the
various Federal agencies, many of the principles contained in
the Task Force report are already in use within the Corps of
Engineers. Formal adaoption of the new Water Resource Guidelines
is tentatively expected in late 1971 or early 1972.

Basically, the changes in planning guidelines involve
a switch from a primarily single-objective to a multi-objective

approach. Under Senate Document 97, every effort is made to



maximize the total net, national economic benefits of a project.

By contrast, the new guidelines will work toward a balancing

of strictly dollar-related benefits with less tangible benefits

such as environmental gquality and social well-being. 1In explaining

the reasons for the changes to a gathering of the Rivers and

Harbors Congress in March, 1971, W. Don Maughan, Director of

the Water Resources Council, said:

Under present procedures plans are supposed to be formulated
under rather rigorous economic standards to achieve maximum
net economic benefits. Adjustments are supposed to be made
in this most /economically/ efficient plan to take
é_secondarz/ account of other considerations such as the
environment, public health, or income distribution effects.
This approach has not worked too well. Primary weight

has been given to monetary values. Not enough information
has been reported on alternative plans. Decision-makers
have not had information available to them on tradeoffs
between monetary and non-monetary values. The system

does not provide a basis for planning for non-efficiency
objectives.

Plans for the uses of the nation's water and land resources
will be directed to improve contributions to the multi-objec-
tives of national economic development, environmental
quality, social well-being, and regional development.
Planning for the use of water and land resources in terms

of these multiobjectives will aid in identifying alter-
native courses of action and will provide the type of
information needed to improve the public decision-making
process.

The Special Task Force has defined four broad objectives

(the multiobjectives) in planning the use of our water and land

resources:

A.

To enhance national economic development by increasing

the value of the Nation's output of goods and services
and improving national economic efficiency.

To enhance the quality of the environment by the management,

conservation, preservation, creation, restoration, or

improvement of the quality of certain natural and cultural

resources and ecological systems.



C. To enhance sociagl well-being by the equitable distribution

of real income, employment, and population, with special
concern for the incidence of the consequences of a plan

on affected persons or groups; by contributing to the se-
curity of life and health; by providing educational, cultural,
and recreational opportunities; and by contributing to
national security-

D. To enhance regional development through increases in a region's

income; increases in employment; and improvements of its
economic base, environment, social well-being, and other
specified components of the regional objective.

Perhaps the single most important statement in the proposed

Principles follows the four objectives: "No one objective has any

greater inherent claim on water and land use than any other" (emphasis

added). 1In planning for the use of our water and land resources in
the future, all four objectives will be considered equal, as opposed
to the primacy of national economic development (NED) in past planning.
In certain instances, plans formulated expressly to emphasizé one of
more of the other objectives may be given higher priority, over that
of NED. The Principles go on to say, perhaps somewhat idealistically,
that the multiobjectives will not be mutually exclusive with respect
to benefits and costs, since the final choice of a plan will be made

by considering the differences (in certain units) between alternative

plans as to their beneficial effect and adverse effects on all the
objectives. This is problematical, however, since there will doubt-

less be occasions when the four objectives will be mutually exclusive.



Given a choice between two courses of action, one of which will work
to "enhance national economic development" but seriously harm the
"quality of the environment," and the other of which will do the
opposite, how does a Corps planner decide which objective to pursue? Al-
though it is not in the water resource area, the Alaska pipeline
dilemma illustrates this problem dramatically.

Under the new guidelines, the terms "benefit" and "cost” have
meaning only as they relate to the four objectives. The Task Force
reports says:

Benefits are defined as positive (beneficial) contributions
toward the accomplishment of the multiobjectives. These benefits
may be of an economic, social, physical, or other nature. What-

ever their nature, benefits only have meaning when identified
as contributions over time and place toward achievement of ob-

jectives.
Costs are defined as the negative (adverse) effects on the
multiobjectives. Costs, like benefits, may be of an economic,

social, physical, or other nature and should be taken into
account at whatever time or place they may occur. . .

In other words, there are NED benefits and costs, environmental quality
benefits and costs, social well-being benefits and costs, and regional
development benefits and costs which will have equal priority in select-~
ing the most viable alternative plan. These benefits and costs are

to be measured in terms that are meaningful to the respective

objectives, not necessarily monetary terms. Benefits and costs will

be expressed in (monetary and non-monetary) gquantitative units whenever
possible. All those benefits and costs that cannot be quantified

will be described in meaningful qualitative terms. This means such
intangible benefits and costs as aesthetics will be given equal

consideration. This is a striking departure from Senate Document 97



in which only those factors that could be measured in monetary terms.
were given priority.

As a whole, the implementations of these guidelines would offer
encouragement for environmentally concerned citizens; however, a
more careful look at the proposal is warranted. Just as environmental
concerns will be considered equally with national economic development
(NED), so will regional development. In the past, it has been the

pressures of local groups such as navigation and power interests that

have brought civil works projects to a particular region under the
guise of NED when, in fact, a given project had only regional benefits.
The new guidelines may give new impetus to these local concerns to
push for their pet projects. There is also a change concerning the
discount rate (interest rate) policy for the evaluation of projects.
In the past, there have been frequent changes in this discount rate
(3 1/2 to 4 5/8 to 5 1/8) which tended to disrupt the
planning activities of many projects and helped kill some projects
just prior to authorization (see Case Study I). The new guidelines
propose to freeze the interest rate for relatively long periods of
time to avoid these disruptions. Economists and environmentalists
must hope the rate is set higher than 5 1/8% now used, if efficient
economic considerations are to be given to construction and environ-
mental costs over a period of time.

To improve public participation and to encourage more comprehen-
sive participation by Federal, regional, State, and local governments
and private interests in water resource planning, the Task Force has

recommended to the Water Resources Council that it ". . .support and



encourage research and development of systems analysis and computer
programs to provide the support required in planning, so that all
participating interests may readily test out alternative plans with

their own assumptions and weights for various objectives" (emphasis

added). This is another area for significant input to water resource
planning by citizen groups, particularly if they can develop viable
alternative plans and have systems analysis expertise available to
them.

A credit to the foresight of the Special Task Force, is the inelusion
int the new guidelines of risk and uncertainty parameters in project
planning. Risk is basically the chance of certain events occurring
even though their sequence and time of occurrence ' cannot be determined.
If present data shows that a 100 year flood has occurred three times
in the last 20 years, then the risk factor of these floods is greater
for projects in the area flooded than if no 100 year floods had occurred
in the same area over the past 20 years. This is called "predictable
risk "and knowing this risk beforehand could result in planning a
project for the average conditions or planning it for the extreme
conditions (100 or 1000 year floods, for example). Uncertainty is
characterized by the lack of any previous data on which to base even
an estimate of the chance of a particular event occurring. This is

often the situation in water resource planning.



We feel the proposed guidelines are a slight improvement
over Senate Document 97 and a short step toward realizing our
ecological problem. However, by July, 1971 the likelihood of
the new criteria being formally adopted as we have described
seemed doubtful. OMB had taken a strong stand against the
multi-objective approach. In a memorandum from OMB's assistant
director, Donald B. Rice, to W. Don Maughan, the Water Resources
Council's executive director, OMB stated, "The task force report
provides for the recommendation of plans to meet objectives of
regional development, environmental quality and quality of life
even when costs, on a national income basis, exceed the benefits.
We strongly disagree and believe no plan should be recommended
unless the addition to national income exceeds the costs."

The memo also disclaimed secondary benefits but said
secondary costs should be included. OMB also strongly indicated
that the "opportunity cost" principle should be the guide for
establishing the discount rate. Such a rate would probably
amount to between 10 and 15 per cent as compared to the 5%
per cent in the proposed guidelines. Mr. Rice also said the
Water Resources Council should give greater consideration
to cost-sharing with local interests and project beneficiaries
bearing a substantially larger share of project costs.

To water resource development proponents the OMB proposals
appear as sure death to most future projects. From an ecological
standpoint this would be a blessing. In the minds of most

conservationists, the fewer water resource projects the better.

It appears on the surface, that OMB's restrictions would do



much to solve our ecological problem. If their suggestions
are implemented, they could significantly reduce the number of water
development projects which might force the development of more
ecologically sane water resource technology. Better still, stopping
all but a few projects, may make more people realize that we only
have so much usable water which can only support a limited
number of people with a stable rate of consumption. This
kind of action is attacking the causes of our natural disorder, not
the effects.

Relative to the kind of suggestions made by OMB, the WRC
proposed guidelines appear weak, ecologically. An increase
from 5 1/8 to 5% per cent in the interest rate and the failure
to increase the amount of cost-sharing are two examples of
this relative weakness. In view of the increasing reluctance
of local interests to provide assurances and cost-sharing,
OMR's idea of increased cost-sharing becomes more significant
to environmentalists.

In July 1971 an executive affice task force,including
OMB, CEQ and the Council of Economic Advisors, was meeting
with WRC and the Dept. of Interior and Dept. of Army to iron
out their differences, the results of which were due to be
made public in the Federal Registém.in the late summer or fall
of 1971. Reliable sources involved in parts of the discussions
have said that the Executive Office was not pursuing the idea
of increasing cost-sharing. Cost-sharing will remain the same

in the future proposal. OMB also did not pursue their statement



in the Rice-Maughan memorandum on including secondary costs

and excluding secondary benefits. Secondary benefits will

not be planned on in the next draft except when Congress authoriges
these kinds of benefits for a particular region, such as
Appalachia,

More significantly, the Executive Office task force has
been successful in getting the social well-being objective
dropped in the next draft of the guidelines. They have also
deleted the benefits from Unemployed Resources when computing
rational economic development benefits, although these Unemployed
Resources have been left in for computing regional benefits.

The primary issue of debate between OMB and WRC is the method of
determining the new interest rate. Both parties were very
tight-lipped about the subject and the only hint that could

be wedged out was the fact that OMB was pursuing the theory

of economist Jacob Stockfisch for computing the discount rate.
OMB officials have indicated. that this method would give an
interest rate of about 10 per cent. In July 1971, the Executive
Office group and the water resources representatives were

at an impasse on the discount rate issue.

Following these meetings WRC will again draft the proposed
guidelines and publish them in the Federal Register. WRC
would not be obligated to include any of Executive Offices
suggestions and the final draft could be very nearly the same
as the previous draft. However, if WRC and the various agencies
which use WRC guidelines wish to have updated criteria they

would do well to incorporate the recommendations of the Executive



office, since the President has to sign the new guidelines into
law, if they are in agreement with his budgetary policy-
The purpose of these high level meetings was to bring the WRC
ideas and the policies of the President into agreement so that
new guidelines could be put into use by 1972.

After the revised proposal is published in the Federal
Register there will be a period of 90 days for comment by
the public and government agencies and Congress. WRC has also
decided to hold public hearings on the new guidelines after they
become public information. This would be an excellent opportunity
for citizens and groups to express their views on the ecological
and economic aspects of future water resources development.
We would hope the public supports a 10 to 15 per cent interest, a
significant increase in cesT —-sharing by local interests and
project beneficiaries and equal consideration of environmental
factors with economic factors.

Concerned citizens can write to the Water Resources Council,
Suite 900, 1025 Vermont Ave. NW, Washington, D.C. 20005,

for copies of the proposals and for information about hearings.
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CHAPTER VI

Some Thoughts on Costs and Benefits

Most civil works projects contracted by the Army Corps
of Engineers are designed to serve two or more purposes and are
thus known as "multi-purpose projects." As we have seen in the
last chapter, the costs and benefits of such projects are divided
among the various purposes to be served, with costs allocated
among the various governmental levels and local interests.

Citizens groups seeking to understand and influence
the economic justification for Army Corps projects will need an
introduction to the criteria for assessing typical costs and
benefits of some of the purposes of a multi-purpose project--
flood control, navigation, water gquality and supply, and recre-
ation. We hope to provide that introduction in Ghapter Six
and to make the economic facts more concrete by reference to
several particular projects.

We wish to emphasize once more the desirability of obtaining
a professional economist to do an economic evaluation of a project
for the citizens' group. If there is a college or university near-
by, the students, staff, and faculty can be of great help. A
class or a student group may be willing to take on an economic
study as a group project, or a graduate student might use such
a study as a dissertation. The Corps has economists working in
its behalf; in order to do an effective independent analysis, the

citizens' group should use economists of equally high calibre.



WHICH COSTS MORE - FLOODS OR FLOOD CONTROL?

The Corps has had primary Federal responsibility for flood
control since the passage of the Flood Control Act of 1936. Since
that year, the Corps has completed some 650 flood control projects
costing about six billion dollars. In addition, projects with an
estimated cost of 3.5 billion dollars were under construction as of
1968, with many other projects authorized,but not yet started.

There are many different ways of reducing damage caused by
floods, through both structural and non-structural methods. The
three basic structural flood control methods used by the Corps
(often in combination) are 1) confining water within the floodplain
with levees; 2) enlarging channel capacity with levees, dredging
or channel straightening; and 3) storage reservoirs. Non-structural
methods (which depend on others besides the Corps) include flood
plain zoning and construction of buildings so as to minimize flood
damage (building on stilts, garages on ground floor, etc.). Although
the Corps supports such actions as flood plain zoning by local
planning bodies, its own projects are heavily oriented toward struc-

tural remedies and therefore act as disincentives for local, non-

structural flood control. It is clear that flood control has been,
and will continue to be, a very important job of the Army Corps
of Engineers.

Primary benefits from flood control are measured as the
reduction in damage from floods expected to occur after project

construction, compared to damages likely to occur without the



protection afforded by the project. The Corps often seems

to overestimate the damages from floods prior to project con-
struction, thereby assigning artificially high benefits to the
project. For example, as was seen in the discussion of the Oakley
Dam in Illinois, figures for flood damage to agricultural lands
might be included even though some of those lands are in the
federal idle-acres program, in which farmers are paid not to

grow crops. How does one measure the value of unused farmland?
Does flooding really damage it? Does preventing floods really
enhance its value to the nation as it does to the owner?

Also, there are examples of an apparently arbitrary increase
in estimates for flood damage reduction from a project to offset
rising costs and thus keep the benefit-cost ratio above unity.

For instance, in the proposed Logan Dam project in Ohio, estimates
in the Corps final feasibility report were higher than those in

the preliminary report, even though the two estimates were based
on the same data. Increases like these should be qguestioned by
the public. Recently, the Secretary of the Army recommended a
complete restudy of the environment and economic aspects of the
Logan Dam project.

A basic assumption behind the method of evaluating flood
control benefits is outlined in Senate Document 97, which states
that "formulation and evaulation shall normally be based on the
expectation of an expanding national economy" (Section V A2). So
primary benefits, that is benefits in flood damage reduction, are
assumed to increase annually. Also, the Document states that there

may be an increase in the net return from higher use of property



made possible as a result of lowering the flood hazard. As a
result, project benefits often predict a sharp increase in
flood plain usage, stemming from assumed high rate of future
development, which results in turn from the increased safety
of the flood plain provided by the project.

On the other hand, while benefits from increased deveiopment
are counted, induced community costs resulting from this develop-
ment are sometimes overlooked. According to Senate Document 97
(Section V F4) induced costs include estimated net increases
in the cost of government services directly resulting from the
project, such as schools and water treatment plants, and net
adverse effects on the economy, such as increased transportation
costs. One example of this can be seen in the proposed Pescadero
Dam project is San Mateo County, California. In this case, an
58,000 per acre increase in land values on the flood plain was
claimed as a flood-control benefit. But the extra costs that the
county residents must pay to the local government in taxes and
services on this land are not included. However, the Corps, as
a matter of policy., usually does try to include damages in project
planning.

The Corps and its critics alike have noted with some irony
that the nation's flood damage potential is actually increasing
despite--and sometimes because of--the Corps' flood control projects.
This paradox is the result of development on the flood plain which
may not have been undertaken without flood protection. As land
values and building construction take an upward jump, so do the
damage costs when an unusually severe flood surpasses the holding

capacity of the project. Sometimes, even without a f£lood control



project, an unwise development policy has been followed on the
flood plain despite the ever-present danger of flooding. 1In those

cases, after pleas from local people who have suffered flood damage,
the Federal government must come in and bear the cost of a flood

control project which would not have been necessary if the flood
plain had been left undeveloped.

The answer to the dilemma, clearly, is careful planning and man-
agement of the flood plain and cost sharing by the Federal, state
and local governments. Planning and zoning are a local responsi-
bility, although the Corps can do much to encourage preservation
of open space on the flood plain. One positive aspect of the
Oakley Dam proposal in Illinois is the Corps' plan for a 4,000-acre
recreational "greenbelt" area on the flood plain, precluding
private development. Formerly, the Corps had proposed to channel
the 100 miles of river below the dam. Citizens can take an active
role in flood plain management by seeking office on the local
planning and zoning board and working hard for responsible flood
plain zoning.

On the other side of the coin, the Corps and project proponents
must stop using the projected development of the flood plain as a
justification for its flood control projects. By counting among
the project's benefits the economic boost of increased land values
or commercial, industrial, and residential development on the
flood plain, the Corps may boost the b/c ratio over the 1:1 mark,
but may ignore the potential costs of increased flood damage.
Clearly, it cannot work both ways. The Corps may find that the
law of supply and demand will actually turn an open space plan

into a greater benefit than a development plan, since the supply



of open space is dwindling rapidly. 'This type of justification

is more the fault of Senate Document 97 than the Corps of Engineers.
However,; the Corps as primary user of S. D. 97 could do the most

to implement a change if it exerted pressure on Congress to con-
sider a change.

Measuring flood control benefits in agricultural areas also
poses problems. For example, should the benefits be measured. in
terms of the potential increase in net incomde to the farmer
through increased agricultural protection? A lack of demand for
agricultural products may lead to participation in the federal
idle~acreas programs or to federal price supports for the products.
In that case, the increased acreage will actually contain new
costs for the government, and few benefits. From an ecological
standpoint, the fertility of the land may actually be reduced
because of the interruption of. the natural pattern of flooding on
the land. These economic and ecological problems were mentioned
by the members of the Committee on Allerton Park in their answer
to the Corps' claims of flood control benefits of the farmland
near the proposed Oakley Dam.

Even when a flood control project does reap clear benefits
on agricultural lands, the benefits usually go directly to the
farmers. The Flood Control Act of 1936 justifies "...benefits to
whomsoever they may accrue." However, if these benefits are affected
by costs to farmers elsewhere, then there may not be any national

economic benefits. The real effect may be zero economic benefits.



NAVIGATION: STEERING A STRAIGHT COURSE

FOR SPECIAL INTERESTS

The Corps of Engineers has been working on navigation
projects since 1824, when Congressional authorization made navigation
improvement the first civil activity of the Army Corps. Since
then, the Corps has developed navigation projects on over 22,000
miles of waterways in the United States.

The changing technology of water transportation has
kept the Corps busy with navigation projects. As new channels
and canals are completed, they risk becoming quickly obsolete
because of the development of larger barges with a deeper draft.
Some navigation projects which were hailed as the last word in
water transportation when they were completed some years ago are
now liquid white elephants. Upon completion of the first leg of
the now cancelled Cross-Florida Barge Canal in 1970, a barge was
ceremoniously escorted into the waterway on the 4th of July.

The District Engineer hailed the occasion as a "Foreshadowing

of things to come"~-words he doubtless regretted when the barge
ran aground and resisted all attempts to move her for three days!
As techniques of barge-building continue to change, the Federal
government will have to decide whether it wishes to continue the
race by expending vast new sums to keep apace in navigation im-
provements, at the expense of a failing railroad system, and

grossly underfunded rapid transit programs.



The Corps is usually able to show that its navigation
projects will make water transportation more economical.. But too
often, full consideration of alternatives seems to be neglected.
Project opponents often criticize the Corps for considering only
a narrow range of possibilities and citizens' groups have presented
evidence in favor of ground transportation, by truck or railroad,
instead of river navigation. Indeed, the Corps is not a free agent
in this matter, since its authorization does not permit it to
implement ground transportation. This lack of authority is a
serious shortcoming of the decision-making processes for public

work projects.

Interestingly enough, one of the early and persistent opponents
of the now-defunct Cross-Florida Barge Canal was the Association
of American Railroads. While admittedly an organization with a
vested interest, the Association did point up the lack of consideration
given to ground transportation by the Corps and the Congress in
planning the Canal. Furthermore, the railroad group pointed out
that the primary beneficiaries of such projects are the waterway
transportation interests, notably the barge companies. This can be
inequitable. The Corps provides the barge line with a free roadbed,
while railroads must construct their own facilities and trucks must
pay very insufficient taxes to support highways. Only barges get a
relatively free ride. If the benefits are real, barge owners
should be willing to pay for them, perhaps through some sort of toll

arrangement.



Benefits to the barge companies may also be costs for the
larger public, since the people usually find the waterway less
attractive or accessible for their own use after improvements
for barge transportation have been made. An independent organization
making an economic analysis of navigation projects must ask who will
receive the benefits. When the recipients of supposed "national”
benefits are primarily a specialized group, the Corps should be
asked to reflect that fact in its b/c ratio by giving the bene-
fits a reduced value since the public isn't really the benefi-
ciary or by showing a greater cost to the general public for
supporting private interprise.

As we have seen in our earlier discussion of regional benefits,
one region's benefit may be non-existent. Regional benefits include
both goods and services which result directly from the project and
"external economies”, the transfer of resources (both manpower and
materials) from one area to another. It is the latter type of
benefit which often nets a large zero on a national scale, but that
may be justified in the Appalachia Region.

The values of projected regional benefits are often closely
tied to the size of projected population growth for the area; a high
population increase will, of course, greatly increase the projected
benefits. To some extent, a high population projection may be self-
fulfilling since it will encourage the construction of projects

which will, in turn, foster the anticipated growth. Again, there are



hidden costs. The price of supporting our increasing population
is not computed in a projection of regional benefits. To include
costs of this type, a much more comprehensive type of planning
would have to be utilized, involving considerable inter-agency
cooperation. It is not, after all, in the Corps' province

to provide schools, police and fire protection, transportation and
other services for a growing population. Yet the net effect of

ignoring such costs is an artificial inflation of regional benefits.



NATER QUALITY CONTROL: TREATMENT, NOT DILUTION

One of the Corps' methods of improving water quality
through its public works projects is the procedure known as
"low flow augmentation". 1In more graphic terms, the method is
sometimes called "sewage dilution". It is essentially the process
of storing water in a reservoir and then releasing it at a pre-
scribed rate to flush the pollutants through the river downstream.
Since the passage of the Water Pollution Control Act Amendments
of 1961, low flow augmentation has been a legitimate purpose of
multi-purpose dams and reservoirs constructed by the Army Corps of
Engineers.

The problem with low flow agumentation is that is is not
efficient in maintaining or increasing water gquality. Environ-
mentally, it is a product of the same thinking which assumes
that the best way to avoid floods is to get the water downstream
as fast as possible. Low flow augmentation does not get rid of
the pollutants; it merely dilutes them. Untreated pollutants
eventually move downstream to become the problem of other cities
and eventually to become a problem for the world, as marine pol-
lution. This method may require a great deal of water and is
not effective in handling many pollutants, such as acid mine
drainage heavy metals and pesticides. A virtue of low flow
augmentation is that it may serve to maintain sufficient water
flow in a river, to retard the development of oxygen~depleting
algae and maintain permissable levels of dissolved oxygen and

water temperature during the warmer months. In those cases, some

augmentation is better than no augmentation.



The benefits of low flow augmentation as part of a multi-
purpose dam are sometimes overstated (Oakley Dam). Benefits are
determined by using the alternative cost method--that is, the cost
of including low flow augmentation in a multi-purpose project is
compared to the least cost alternative means of achieving the
same results. Of course, there is not absolute assurance that
such an alternative would be undertaken in the absence of the
multi-purpose project.

The Corps sometimes considers a single-purpose dam as the most
likely alternative to the multi-purpose dam. This is most unrealis-
tic, since it is unlikely that a dam designed just to provide
sewage dilution would ever be built. The cost would be prohibitive.
But when compared with the single-~purpose dam, the inclusion of low
flow augmentation in a multi-purpose dam appears to be very econom-
ical. Clearly, the alternative methods considered should be broad-
ened to include tertiary sewage treatment plants, which are univer-
sally recognized as a far more effective pollution abatement device.

A further problem, often unrecognized, lies in the possibility
that a multi-purpose dam may create water guality problems of its
own. When a reservoir is used for both recreation and flow aug-
mentation, the release of a large amount of water for flow augmen-
tation will almot certainly result in a substantial drawdown of
the reservoir, exposing mudflats and speeding up the eutrophica-
tion (enrichment) process there. A reservoilr in this condition
is not very appealing to boating or swimming enthusiasts. And if

the water gquality aspects have an undesirable effect on the



recreational aspects, the reverse is also true. Heavy use of
the reservoir for swimming and boating can cause a rise in the
bacterial level and o0il residues in the water. This effect

needs to be recognized as a reduction in both water quality and

recreation benefits,

RECREATION

As the primary federal water resource development agency,
the Corps plays a major role in providing outdoor recreation. 1In
fact, if one uses numbers of visitors as the criterion, the Corps
runs the largest recreation program in the Federal government. The
American public is demanding and using more and more recreational
areas as the population grows and leisure time increases. The
Corps, having completed flood control and navigational projects on
most of the nation's major rivers, is turning more and more to the
development of recreational facilities. 1In its 1968 Annual Report,
the Corps stated that "recreation has become such an extensive use
of water resource projects that it can be considered a significant
factor in the economic justification for the construction of
multiple-purpose reservoirs."

The first step in measuring recreational benefits of a
proposed multi-purpose project is to determine present and future
demand for recreation facilities. This is determined by measuring

the participation rate for the current population of the region



at existing recreational facilities and then extrapolating these
rates into the future by multiplying expected future population
by the current participation rate. The product obtained is the
estimated future demand. This method, employed by the Corps, the
Bureau of Outdoor Recreation of the Interior Department, and other
public agencies, has been seriously criticized because the figure
obtained is actually the result of an interaction between present
demand and supply, rather than an accurate measure of future
demand. That is, the current participation rate depends as much
on present recreation opportunities, or supplies, as it does on
present demand. Using the currently-accepted procedure, one may
come to the conclusioﬁ that an area with adequate recreational
opportunities should have more facilities constructed, since the
participation rate in this area is likely to be relatively high.

In the plans for Ohio's Logan Dam and Reservoir, for example,
recreation accounted for 76% of the project's benefits and over
half of the allocated construction costs. This seems an extraordihary
portion, considering the fact that Logan was conceived as a flood
control project and the fact that 19 state parks, one national
forest, and 21 other recreation facilities already exist within a
100-mile radius of the proposed dam site. More importantly, the
Water Project Recreation Act(PL 89-72) does not allow the costs
allocated to recreation and fish and wildlife to exceed 50 percent
of the total project cost.

Furthermore, the Corps' proposals for recreational development



at Logan are, to some extent, a substitution of one kind of
recreation for another kind already in existence, rather than the
creation of recreational opportunities where none exist. The
Clear Creek area, where the reservoir would be, currently offers
abundant fishing and pleasurable walking and riding through a
gorge which is unique in flat Ohio and which would be lost to
flooding from the dam. Instead, the Corps and the state would pro-
vide a high-density, highly-developed recreation area, as seen
in the Corps' own description:
The development plan for Clear Creek State Park con-
stitutes a complete recreational complex. Facilities
would include a lodge and dining hall, vacation cabins,
swimming beaches, boat launching ramps and docking
areas, and provisions for sightseeing, picnicking,
and tent and trailer camping. Upstream lands will
be managed for wildlife, and fishing access areas
will be provided downstream.
The Clear Creek Gorge, like Allerton Park, is used exten-
sively for scientific research by Ohio University. Scientists,
as well as the Bureau of Sport Fisheries of the Interior Department,
have expressed their unhappiness over the prospect of losing such
a unigue area. The project has not yet been authorized by Congress,
and the Corps seems to have put the plan in‘mothballs temporarily.
Citizens in Ohio, including the Ohio Environmental Council and Mr.
W.E. Benua (who owns land in the Clear Creek area and who hired a
Washington law firm and Dr. Barry Field to do a careful legal

and economic analysis of the project), are keeping a close watch

on the status of the Logan Dam and Reservoir proposal.



Recreational participation levels, both current and pro-
jected, are measured in terms of "user days" and "value per user
day". These measures are used by all Federal agencies, not just
the Corps of Engineers. When the Corps describes a certain faci-
lity as providing 30,000 user days per month, ideally this means
that an average of 1,000 people use the facility each day of the
month. Realistically, of course, some days see heavier use than
others. In planning new facilities, the Interior Department's
Bureau of Outdoor Recreation currently uses the assumption that
the average recreational facility will have three capacity days
per week during the recreation season. According to Dr. Field's
report the Corps, in making future projections, has assumed a
change in work patterns leading to the realization of five cap-
acity days by the year 2000 and capacity level every day by 2040.
While current trends do seem to be leading to a four-day work
week in some segments bf the economy, the Corps' prediction of
full-time capacity of fecreational facilities does seem far-fetched.
Naturally, such a projéction has the effect of increasing future
recreational benefits.

The concept of "value per user day" may be equally arbi-
trary. It 1s defined as the price a person would be willing to
pay for a typical day at the recreation facility, whether or not
he does, in fact, pay. Benefits having no standard market price
are measured according to the "willingness to pay" idea. Federal
guidelines for all agencies have been established for the permissable

range of values per day for recreational facilities:



$.50 to §l.§0/day for generalized recreation
(Swimming, boating, hiking)

$1.50 to $6:00/day.for specialized, low-density recreation
(Camping facilities, nature trails)

Although the value-per-user-day figure is a guantitative
one, it should reflect qualitative factors; a low-density camping
area provides higher-quality recreation than a high-density, roped-
in swimming area. Dr. Field has criticized +the Corps for assigning
the proposed recreational facilities at Logan Reservoir a value of
$1.50 per user day despite the fact that they will provide only
generalized recreation of a high-density nature.

As we pointed out in our discussion of water quality, recrea-
tional benefits claimed in the planning stages of a multi-purpose

project are sometimes not realized to the extent planned. A reser-

voir which suffers from turbidity and silting, from driftwood,
and from mud-exposing drawdowns cannot provide the recreation
anticipated in Corps planning. There are a number of cases in
which planned recreational benefits turned out to be unplanned
public health hazards. In Carlyle Reservoir,; Illinois, no-swimming
signs have been posted because of improper sanitation facilities
and a high-density use which increased the chance of cross-con-
tamination by swimmers. High-density recreation areas, in par-
ticular, are subject to increasing numbers of fatal boating acci-
dents and accidental drownings. In fact, on some reservoirs,
deaths as a result of drowning far exceed those caused by floods
before the dam (Carlyle Reservoir). These negative aspects of

some reservoirs are, fortunately a minority. On many Corps



reservoirs recreation use actually far exceeds that initially
planned for the project with a resultant increase in the economy
of the project area.

To keep a proper perspective we must realize that many Corps
reservoir projects now provide water-oriented recreation where
none existed previously--especially in the East, Midwest and cen-
tral California. From its position, the Corps must also keep a
proper perspective-~all of mankind's leisure time needs will not
be satiated by reservoirs alone--he needs pristine rivers and

streams more than he needs man-made lakes.

Unlike flood-control costs which are paid by the Federal
government, recreational costs are divided among state, local, and
federal pocketbooks. State and local interests must assume 50%
of- the cost of recreational facilities in a multi-purpose federal
water project. The Federal Water Project Act of 1965 (PL 89-72)
provides that recreation méy be a purpose for a federal water
project only if non-federal interests agree to share equally thé
separable costs of facilities. The joint costs may be assigned to
the Federal government. Cost-sharing arrangements depend on the

specific authorizing legislation, as well as the applicability of

general legislation.

WATER SUPPLY: WATER, WATER EVERYWHERE. . .
Since the passage of the Water Supply Act of 1958 (PL 85-800)
storage for water supply has been recognized as a purpose of federal

multiple-purpose reservoirs. Financing of municipal and industrial



water supply are still considered to be the primary responsibility
of state and local interests. Federal costs allocated for water
supply of a federal multiple-purpose project may not exceed 30%
of the total project construction costs, and these costs are
reimbursable by the local water users over a 50-year period
at federal interest rates.

There are several assumptions that are behind the evaluation
of water supply costs and benefits. One of the most important
is the need, both present and future, for a supply of municipal
and industrial water. The present need can be evaluated, but
future need projections present problems, just as future recreation
projections do. Future water supply demand is closely related
to population growth, future per capita and industrial use, and
future water treatment technology.

Population projections, even when based on the soundest

1

statisticai data, are still uncertain predictions. This is especially
true within iimited geographical areas, where future population

will depend not just on the birth rate, but also on the economic
well-being of local industry and commerce and the availability of
housing. The possibility of gross inaccuracy is increased by the

use of extremely long-range planning. In the case of a water resource
project with a planning life of one hundred years, it is exceedingly
difficult to provide dependable population data for the future.

What sage in the early 1870's would have had the foresight to

predict our present population level or the urban and suburban

migrations which have had such a profound effect on our national life?



It is also difficult to predict per capita use of: water.

The country has undergone a marked increase in usage both in
industry (for cooling and electric power) and in residential use
(for purposes as diverse as daily baths, lawn sprinkling, electric
dishwashers and washing machines, and toilet flushings). It seems
likely that the increase in industrial and per capita water usage
could be leveled off in the future by increases in cost, but again,
it is difficult to arrive at accurate predictions of the future
industrial and population growth.

Water treatment technology is another important variable in
determining water supply benefits for Corps of Engineers projects.
By law, the Corps cannot implement alternatives which might, in
fact, prove to be more feasible than impounding water in a reservoir,
Improvements in technology are quite likely in the areas of water
softening (which would open up numerous underground supplies for
future use), desalinization of sea water, and treatment of water
for recycling. These procedures are still at an embryonic stage,
but the Corps needs to give them due consideration as possible al-
ternatives to inclusion of water supply as part of a multi-purpose
dam, and seek the authorization to consider these vastly superior
alternative methods.

Of course, there are costs involved in drawing a water supply
from a nearby impoundment. In addition to water treatment, which
can scarcely be avoided these days, the transportation costs are

usually taken into account. If these costs are overlooked or



underestimated the benefits attributed to the water supply portion
of a project will be inflated. The costs would have to be met
by local .taxpayers who may not have been aware of them when they

originally supported the project.
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Dept. of the A;my, O.C.E. EP 1165-2-1.Water Resources Policies
and Authorities.

This pamphlet summarizes the major water resources
development programs authorized by Congress for
accomplishment by the Corps of Engineers.

Dept. of Fhe Army, O.C.E. EP 1120-2-55. Public Meetings in
Planning.

Th@s circular explains the policy, responsibility and
guidance for holding formally organized and
announced public meetings of the Corps.

Dept. of Fhe Arny, O.C.E. EP 1105-2-507. Preparation and
Coordination of Environmental Statements.

This circular provides guidance for the Corps of Engineers
in the preparation and coordination of their

environmental statements as required by Section 102 (2) (C)
of the National Environmental Policy Act of 1969 (PL 91-190).

Dept. of the Army, O.C.E. The Army Corps of Engineers and
Environmental Conservation. 9 Questions.

This pamphlet briefly explains how the public

may better participate in project planning, how
the Corps views our environment and what they are
trying to do to resolve controversy. Essentially,
this is the Corps' view of themselves.

Public Law 91-190. The National Environmental Policy Act of 1969,

The act is included in whold for citizens to use as
they see fit.

Addresses of the Division and District Offices and the Officer
in Charge.

The officer-in-charge usually changes in the district
every 2-4 years and with this change may also come a
different approach by a Division or District to
environmental problems and public participation. Citizens
should be familiar with the ecological awareness of

the District and Division officers-in-charge.

Environmental Advisory Board of the Chief of Engineers: Names
and Addresses.

If a citizen group can establish an effective liaison



with one or more of the board members, they can increase
their chances of significant input to project planning.
The Advisory Board reviews all controversial Corps
projects.

Pertinent Addresses for Citizens Involved with Water Resources
Projects.
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WATER RESOURCLES POLICIES AND AUTHORITIES

of the Cowvps of Lnoincers

Water Resources Development Programs

‘o Purpore and Scope, This pamphlet sumnavizes the lews and policies
water resources developmani programs of the Corps of

governlng the quB

Engincers. It ey be used by Division end District kneincers for public
distribution to explain the nature end extent of Fedeval pacticipation by
the Corps and reguired non-Federal cooperation (State, regioncl and local)
iu water resources development.

2, RNaturc of, snd Basis for, the Civil Vorls Preerem. a. The Clvil
Works P)ovL m has developed through a long ceries othnvor ant Harbor and
Flood Comtxrol Acts, which have gradually cstablished the Corps of Enginecrs
responsibility in water resources devclopment. The program includes multi-
project programs and single and mults n1@—purD0°c projects for the lmmediate
and long-renge development of the Nation's water and releted land ressources.,

Speciiic {uncticns include commercial and recreational novigation, flood
contred, major droinage, hydroeleciric power, watay supnly, woten quality

control, outdoer recreation, fish end wiidlife cnhancement and conservation,
beach erosion coutrol, and hurricene flood protection.

b. Water resource programs znd projectc originate in comprehensive
river basin studies and specific survey investigations which arc made in
response to Congressional authorizations (Part A, below). Favorazble survey
reports are published as Senate or House Docurents. Recoruended projects

may subsequently be authorized by Congress as Federal projects in Cmnibus
hiver and llarbor and Flood Control Acts, Further Congressional action is
required for the appropfiation of funds for engincering, deslgn, construction,
and operation snd maintenence. Assurence of non-Fedevel cooperation of
varyiﬁg degrees is required prior to initiation of Tederal construction,
Projects for river basin development, flood control, navigation, and.beach
and shore protection on the coasts and Great Lales (fa** B) require specific
Congressional authorization before construction. Within monetary limits,
certain small proijccts for these purposes can be undertaken without specific
Congrecafonal authorization (Part C). In addition, Congress has provided
broad general avthorities to include watex supply, water quality control,

and recreational development in authorized and completed projects. The

Corps of kngineers also pecriorms certain disaster reliefl and emergency
operations under special authorities (Part D).

fl)

o
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A, GUITRAL TNVVSTICATIONS PROGRAM

3. Studles. The Corps of Engineers is engezed in comprehensive studies
with other Federal and non-Tederal agenciea teo develop long-range plans for
thie development of the Nation's river basins. Two types of comprehensive
studies are currently under way: framework (Type I) and detalled (Type IT).
The framework studies will project long-range needs for water ond related
land rceeources, and will develop general plans and long-range programs for
the wmajor basins or regions. The detailed comprehensive studies of various
river basins throughout the Nation will develop comprehensive basin plans
and will weconmend specific projects fox authorization. The current pregram
of comprehensive studies is scheduled for completion in 1972. Thercafter,
continuing studics will up-date and revise the freawmework plans as changing
conditions and expectations of the National economy warrant. Comprehensive
river basin studics stem from specific Congressional authorizations and the
Water Resources Planning Act of 1565 (Public Law 89-80).

4, Survey Investipations. Specific projects and systems of prcjects
for the optlmum development cf water and related vesources avre investigated
for engineering &nd economic feasibility in survey studies by the Corps.
These studies, authorized usually by resolution of the Public Works Com-
mittees of the United States Senate or House of Representatives, culminate
in recommendations to Congress on the desirability of authorizing Federal
projects, and on the conditions of non-Tederal coopecration considered wor-
ranted. The detalled steps of survey investigaticn, interagency coordinetion,
and project authorization are outlined in EP 1120-2-1,

5. Flood Plain Information Studics. Section 206 of the Flood Control
Act of 1960 (P.L. 86-645), as amended, authorized the Secretary of the Army
through the Chief of Engineers to compile and disseminate information on
flood hazards. The reports contailn meps showing eareas subject to flooding
and depths that can be expected. Technical advice and guldance on plamning
the use of the flood plains and on reducing flood damages are also available.
The etudies are made at the request of State and other governwmental agencies.
Such studies are made largely at Federal expense within the limits of
appropriated funds. Local interests are encourazged to provide mapping,
aerial photography, stream flow records, and similar relevant assistance
and information.

B. GENERAL WATER RESOURCES PROGRAMS

6. WNavigation. Corps of Engineers responsibility for the improvement
of rivers and hacbors for mavigation was initisted by Congress in 1824,
Subsequently authorized projects developed the present policy of requiring
local interests tc provide the necessary lands, easements, and rights-of-
way for project construction and for spoil disposal where neededy relocate
or alter utilities, provide and maintain public terminals and berthing
arcas, and hold and save the United States frece from damages due to the

construction works. Special contributions may be requived for single-user
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projects and where land enhancement results from spoil dispeossl. Railroad
and highway bridge alteratiocns are finasnced coopcratively under Public

Law 647, 76th Congress (Truman-Hobbs Act), as amended, where they unrecason-
ably obstruct navigation. Recrcational harbors way be recommended where
feasible, and a local cash contribution of 50 percent of the first costs

of the general mavigation facilities allocated to recreational boating

is required in addition to other cited requirements of cooperation,
Maintenance of general navigation features is at Tederal exRperse,

7. Flood Control. The Federal intercst in nationwide flood control
was established by the Flood Control fAct of 22 June 1936. Thal Act states
that the Federal Government should participate with non-Federal interests
in flood control "if the benefits to whomsoever they may accrue are in
excess of the estimated costs, and if the lives and, social sccurity of
the pcople are otherwise adversely affccted." The 1936 and subsequent
Acts cstablishcd the basis for the present policy on local cooperation
followed by the Corps of Engincers. For proposed lecal protection
projects, non-Federal interests are gencrally required to give assurances
that they will provide lands, easements, and rights-of-way (including
relocations and alterations of highways, highway bridges, and utilities);
hold and save the United States free from damages due td the construction
works; and operate and maintain the projects after construction, These
three requirements are known as the "a-b-¢' requirements of local cooper-
ation., Flood ccntrol reservoirs, however, are gencrally exempt from such
requirements evcept in special cases where the bencfits are confined to
a single locality end the projcct is in lieu of local protection works.
Special local cooperation, usually as a cash contribution, may be recom-
mended for flood control projects that produce "windfall' benefits to a
few beneficiaries, or that involve land drainage benefits.,

8. Major Drainaze. The Flood Control Act of 1944 (P.L. 53%, 78th
Congress) defincd flood control to include “major drainage.' Federal
major drainage improvements are defined to mean major outlet channels
serving local land drainage systems. Administrative policy provides
for equal sharing of the first costs of the major outlets, including
lands, between Federal and non-Federal interests, with the latter to
operate and maintain the project after construction, and to provide all
off-project drainage improvements.

9, Hydroelectric Power, Power development may be recgmmended in
reservoir~%rojects if economically justified. Where power is not found
immediately feasible, penstocks in dams may be included for fgtu?e power
development upon the recommendation of the Federal Pcower Comm1531ont In
multiple-purpose projects, the costs allocatgd to power are the basis
for establishing rates by the Federal marketing agcncies.
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10. Water & Ioind dndustyrial vater supply is considercd
tho primory rc randelpeiitics or other non-Federal
entiticn. lowvraver, gtoreoc qp'viLy for vater supply wey be reconmended in
preposcd or euthoriuved rescrvolne svrournn fo the Water Supply Act of 1958
(P.3.. 500, 85¢h Congress, Title I A avended.  Such cuapaclty, under
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ater supply use may not ordinavily exceed 30 percent
of the totel project construction cosis, but exceptions way be recommended.
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ovar a 40 to 50-vear perilod at Federal intereat rates. An Intevest-free
period, until supply 1s first uvsed but wot excecding ten yvesrs, 1s permitted
under the law.e Interim use for drrigation in the western States may be
cor:sidered under the terws of Reclomation Low. The cowprehensive north-
castern United Gtates wvator supply study under vey pursuant to Title T of
Tubklic Tow 89-290, approved 27 Octeber 1945, recogniwes the increasing
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12. Recreation. Legislative
Fednral interects to develop recre and facilities at Federel
projects Outdoor recreation, including cahencement of fish and wildlife
for fishing and hunting, may be recowmended a purposc of Federal water
resources projects pursuant to the Federal Water Project Recreation Act of
1965 (P.L. 89-72). If non-Federal intcrests egree to cooperate in recree-
tional developrent, the scparable costs of reereational facilities may be
shared equally between Federal and non-Federal interests end the joint
costs allocated to recreation may be borne by the Federal Covernment.
Cost-sharing in recreational development of authorized resersvolr projects
depends on the specific suthorizing legislation, the stotus of completion
of the basic project, and‘the applicability general legilslation,

Section 4 of the 1944 Flood Control Act, as amended, permits development

of recreational facilities at non-rescrvoir projects. Administratlive policy
prowides for Federal participation if non-Federal interests will share
equally in the cost, and will assume operaticn and walntenance. Certain

nistrative. policy encourages non-
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. . 1 Ly () imgn .
That Act: provides for girents to States, their subdivisions, or other units,
for plonning end development of recrcation areas,.

13. h £
Coordinatic:: Ac of ](rg 7 T“'@\

Lo due

Persvant to the Fish and Wildlife
A asnress), the Corps of lngineers
may recomnznd Inclusicn at Federsl cxpense cf certain project medifilcations
and londs for fish oud wildlife conservaticn purposes in proposed projects.
Land ovnd measures for the enhencement of the fish and wildlife resource
requira specifiic legislntive authorvization. Justificd messures to mitigate
any projoct-caused demages to the fish and

[Tt

wildllfe resource are included
in the coste allocated to all the purposes of the project.

14, Dcach B vtzpl The Act of July 28, 1956 (P.L. 826, 84th
Congx gqs), cs amended bv the River and Havbor Act of O»Lobcr 23, 1962 (pP.L.
87-874), authorized the Federal Covernment te assume up to 50 percent of
the cost of construction for protociing publicly owned or publicly used
beaches; and up to 70 percent for protectica of publicly owned shore parks
or conservaiicn areas subjcct to ceritain conditions in Section 103 of the
1962 Act. Won-TFedersl iaterests ore required to assuwme all remaining costs,
including lends, maintenance and repairs, and provide assurances that they
will hold end save the United States free fron demeges, remedy pollution
conditions thaot would cudonger the health of bathers, and maintain public
ownership and use of the protected shores on wiiich Federal aid is based.
WWhen p01lodic Leach nounichment Ls pact of vie best plsn and a morc
econcmical romadial weesvye thon othney mecsures, authorizatlon may be
recomtvndeda Lor a specisicd limited time.

1

15. Iroteo ¥rom N

¢ Pl Resultin- ¥y iurricrne Ox Abncrma l
Tides. The Corps oI Lng ers may propose pliing for y“oLecLqu<SE_greas
bodexlng oceans, estuarics oxr lakes which &ave subject to inundation as a
result of huvricanes, other high vinds, or unusual tidel phenomena, In
presenting such plans for authoxization by the Cougress it is the policy

of the Chief of Engincers to recomnend thet non-Tederal interests be
required to: (2) assume 30 percent of the first cost; and, (b) operate

snd maintain the proposcd works., Thls policy is based upon precedent
established by Congressional authorization of previous projects. Yultiple-

purpose projects for flood protection and the prevention of shore erosion
are frequently proposed.

16. Aguatic Plent Ccntrol Procrem. Section 104 of the River and
Harbor Act oi 1958 (P.L. ©3- 300), cnd amendments, authorizes the Corps
of Engincers to coopcrate with other Federel and non~Federal agencies
in comprehensive programs for control end ercdicaticn of plants. Non-
Federal interoests must agree to hold and save the United States frec
from damages that may occut from control operacions and to finance 30
percent of the cost. 7The Federal CGovernment may finence the research
Jﬂo plonning costs of the progrom. runds arce allocated on a priority
ad there is a $5,000,000 Arunl limitcation on Federal funds for
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C. SPECIAL SHALI, PROJECT DPROGRAMS

17. General Considerstions. Several laws provide general authority
that permit the Secretavy of the Army and the Chief{ of Engincers to authorize
projects of limited scope within fiscal year zppropriations. A project can
be recommended under one of these authorities only after investigation
clearly demenstrates its engineering feasibility and cconomic justification,
and it is determined that it will be complete in itself and require no
additional work to be effective. An investigetion is wade upon receipt of

a formal reqguest submitted to the District Engineer by a prospective
sponsoring agency fully ecmpowered unden State law to provide the required
local cooperation,

18, Small Flood Contrel Projecis. Section 205 of the 1948 Flood Control
Act, as amended by Section 205 of the 1962 Flood Control Act (P.L. 87-874),
provides authority to the Chicf of Engincers to construct small fJood control
projects that have not alrcady been specifically authorized by Congress.
The Federal cost of projects undertaken pursuant to this legislation may
not exceed $1 million. The local sponsoring agency must agree to provide,
without cost to the United States, all lends, eascments, and rights-of-way,
including highway, highway bridge, ond utility relocations and alteratlons;
hold and save the United States free from damages; maintain and operate the
project aftexr completion; prevent future encroachments on improved channels,
and assume all project costs in excess of the Federal cost limit of $1 million.

19, Small Wavigation Proiects. Section 107 of the River and Harbor
Act of 14 July 1960 (P.L. 80-645), as amended, provides authority for the
Chicf of Enginecers to develop, construct, and maintain swmall navigation
projects thet have not alrcady beeun specifically suthorized by Congress.
The Federal cost of projects undertaken pursuvant to this legislation may
not exceed $500,000, A Scction 107 project car. be constructed only if a
State, municipality, or other public agency of the State empowered under
State law has sufficient legal and financial authority to provide local
cooperation and participation. Non-Federal interests must agree Lo meet
the same cooperation requirements as for regularly authorized commercial
and recreaticnal navigation projects, and in addition assume all project
costs in excess of the Federal cost limit of $50Q,000.

20. Swall Beach Erosion Control Projects. Secction 103 of the River
and Harbor Act of 1962 (P.L. 87-874), as amended, provides authority for
the Chief of Enginecers to develop and construct small shore and beach
restoration and protection projects that have not already been specifically
authorized by Congress.’ Each project under Scction 103 must be limited to
a Federal cost of not more than $500,000, including any Federal share of
periodic nourishment cost, Local cooperation is otherwise based on the
same requirecments as for regularly authorized larger beach erosion control
projects.
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21, Snappinn and Clear

L 10ar _Frojects fo;
the 1954 Flood Centrol Act (1, L., 7380, 63vd Co nress) atthorizes clearing
and straightening of strcam channels and the revoval of accﬁmdiatoqunﬂze
and other debris in the interest of flood control. Fach project QQJQCZZS
must be limited to a Federal cost of $100,000, . e )

Flaod Control, Secction 208 of

- - The nen-Federal sponsoring
agency must oagree to provide without cost to the United States a2ll lands

\ . " - Y S g 0 < . H ?
eascman%, rignts-or-way, and all required alterations and relocations in
utility facilitics; hold and szve the Unitod
maintaln the project after completion; assume all project costs in excess
of $100,0G0; and provide a cash contribution toward construction costs

- 1hgis - " ~ o - + - - .

where "windfall" lend enhancement or other special benefits would accrue.
The c§sh con?r}butlon,where required, is computed in accordance with
existing policies fox repularly authorized projects,

States free frem damages;

: idec Aporocchos

£ the 1954 Flood Control Act provides
special authority to the Chief of Engincers to conztruct bank protection
works to protect such public works as highwavs, highway bridge approaches,
municipal water supply systems and sewage treatment plaunts which are
endangered by flood-caused bank ercsion, A Scction 14 project must be
limited to a Federal cost of $50,000. The nen-Federal spoasoring agency
must agrce to provide without cost to the United States all lands,
easements, rights-of-way, and all requived utility alteralions and
relocations; hold and save the United States free {rom demares; maintain
the project after completicn; cssume all project coetes in excess of the
Federal cost limit of $50,000;
proporticn to any special benef

22. DProtection of Lssential Highvavs, Hic
and Public Vor Section 14 of

nd previde a cash contribution in

D. DISASTER RELIEF AND EMERCGENCY PROGRANS

23. Flood and Ccastal Dwercency Overations., The Flood Control Act
of 1941, as amendcd by Public Law 9%, O4th Congress and other Acts,
provides the Corps of Enginecers with a special continuing authority for
flood and hurricane storm emergencey operations. Activities include
preparation for flood and cozstal storm emergencies, flood fighting and
rescue vork, and vepair and resteration of flood control works, and of
federally-authorized shore prorection structures. The authority does
not extend to reimbursement of local expenditures for flood fighting
or for post-flood repairs and improvement. The Corps encourages proper
non-Federal maintenance or protective works and advance preparation for
emergencics, including stockpiling of material and training of personnel.
Non-Federal cooperation for emergency rchabilitation work under P,L. 99
is required substantially as fox regular floed control projects. Special
cooperation is required for repairs which provide better projects ox
eliminate local maintenance deficiencies.

o o

24, Disaster Assistanc

b Corvs ¢f Eneincers. The President,
pursuant to the Toderal Disaster Act of 1950 (¥.L. 875, &lst Congress),
res ''maj isasters." e Corps of Engincers may be called upon
eclares '"major disasters. ) &
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by the Office of Emergency Planning (CEP) to pavticipate in disaster assistance
under the P.L, 875 program, which supplements available assistance under othey
statutory authority. The authority of the 03P Mational Dircctor has been
delegated to OEP Regional Directors. Authoricy to respond to an ORP request
has been deleguted by the Chicf of Enginecers to Division Fngineers. Under
P.L. 875 local authorities request Federal assistance through State channels

to the appropriate OEP Regional Director. Corps participation in P,L. 875
disaster assistance usually consists of debris removal, and emergency repair

or temporary reblacement of public facilities and other protective works
essential to the preservation of life and property. It may include aid to
State and local authoritics in developing project applications, making initial
determination of eligibility (subject to OEP cervtification) and reimbursing
State and political subdivisions for eligible work done by them.

In cases
of imminent necessity, the Corps may

take immediate action to save human
life, prevent human suffering or witigate great destruction or damages to
property. Such ection may be talien in a disaster not warrvanting P.L. 875
action, cr prior to such action. Authority for such action stems from the
statutory authority of the Corps for flood fighting and rescue operations,
or the established policies and practices of the Corps and the Department
of the Army.

FOR THE CHIETF OF ENGINEERS:

L0 / s
>Z{x««.{;4 7:‘/. et /~< o~ G’fé’ 7

MILES L, WACHENDORF
Colonel, Corps of Enincers
Executive
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DEPARTMENT OF THE ARMY

OFFICL OF VUL CHIF OF CMGINCL RS
WASHINGTON, D.C. 20314

IN REPLY REFER TO

ERGCW-P 25 March 1971

SUBJECT: Late Stage Public Meetings

1. Reference is made to EC 1120-2-55 on Public Mectings in Planning,
dated 1 September 1970, and to EXGCW-PD letter thercon, dated
3 Scptember 1970.

2. We arc cncountering increasing difficulty in reviewing and coor-
dinating reports on planning studies for vhich there have been no
timely late stage public mecetings. This situation also complicates
project dmplementation., Accordingly, action by the Board of Lnginecrs
foxr Rivers and larbors is being held up on three rccently subwmitted
reports which heve shortcomings in this regard, and the reporting
cfficers are being required to held public mectings even though the
public notices have been issued.

3. Reports which do not comply with EC 1120-2-55, particularly para-
graph 6a(3) on late stage public meetings, should not be submitted for
review to the Board of Engincers for Rivers and Harbors nor should
public notices thercon be issued. Additionally, for those studies
where there have been no recent late stage public meetings and there
are indications that public acceptance may have changed materially or
that further public views shouid be sought, a further late stage public
meeting will be held. Similarly, a further meeting will be held in
those cases where there have been substantive changes in the tentative
plan previously presented. 1In all cases, however, where no structural
improvements by the Corps of Enginecers are to be recommended, late stage
public meetings will be held only at the discretion of the reporting
officers, giving appropriate consideration to public participation
aspects, unusual circumstances, and other pertinent factors.

FOR THE CHIEF OF ENGINEERS:

=

F. P, YOISCH
Major General, USA
Direcctor of Civil Works
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. DEPARTMENT OF THE ARMY EC 11290-2-55
; Office of the Chicf of Engineers
ENGCW-PD Washington, D, C., 20314
Circular 1 September 1970

No. 1120-2-55

EXPIRES 30 JUNE 1971
INVESTIGATION, PLANNING AND DEVELOPMENT OF WATER RESOURCES
Public Meetings in Plauning

1. Purposec. This circular sets forth the policy, responsibility, and
guidance for holding formally organized and announced public meetings
in connection with all Civil Works planning activities.

2. Applicability. The circular applies to all Corps of Engineers instal-
lations and elements having Civil Works planning responsibilities.

3. References. ER 1135-2-3,

4. Definjtion. As used herein, the terms '"public meeting'" and "announce-
ment of public meeting' are synonymous with the previously used terms
"public hcaring' and ''motice of public hearing', and do not include in-
formally organized meetings which may also be open to the public. These
changes in terminology apply only to Civil Works planning activities, in
keeping with this circular. The intent is to introduce a change in tone
Lo encourage sincere, meaningful two-way communication,

5. Purposes of Public Meetings. It is the policy of the Chief of Engi-
neers to conduct his Civil Works program in an atmospliere of public under-
standing, trust, and mutual cooperation, All interested parties are to be
informed and afforded an opportunity to be fully heard and their views
considered in arriving at conclusions, decisions, and recommendations in
the formulation of civil works proposals, plans, and projects., Public
meetings provide the principal means of accomplishing this objective.
Thus, the purposes of public meetings are to inform interested parties
about studies and proposals related to water resources development; to
give them an opportunity to freely, fully, and publicly express their
views concerning such studies and proposals; to obtain factual information
to assist in arriving at sound conclusions and recommendations; and to
contribute to interagency coordination.

a, The first purpose requires that interested parties receive suf-
ficient information to understand how their interests are affected by the
problems and proposals under consideration; to determine what factual
material information is available to them and where it caen be obtained;
and to formulate alternative proposals when appropriate.

This circular supersedes Section IX of EM 1120-2-101, 12 Oct 1964
1
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b. The second purposc is important both for the substance of the
views cxpressed and for the satisfaction of an interested party that his
case has becen hecard. The opinions expresscd may also reveal situations
or sources of dissent, controversy, or support, and help to delineate
areas of conflict or misunderstanding which neced to be resolved, if
possible.

¢. The third purpose is to obtain factual information as distinct
from opinion, although facts may often be better obtained by other means,
A meeting can, however, contribute to verification of facts obtained
elsewhere. The information to be obtained could relate to problems, needs,
potential solutions, or other matters that might not be known to the Corps.

d. As a fourth purpose, public mcetings also have value in coordi-
nating studies with other Federal and non-Federal agencies.

6. MNolding of Public Meetings. Public meetings will be held when needed,
in kceping with the policy and purposes stated herein. They will be held
generally as follows:

a. For specifically authorized planning studies:

(1} An initial meeting carly in the course of each study, primarily
to advisce on the nature and scope of the study and to open lines of com=
munication.

(2) A formulation stage meeting during the course of each study when
all alternative solutions are reasonably known but before a plan has been
tentatively selected. A mecting at this stage is critical, and its
scheduling and conduct will be given careful attention in all instances.

(3) A late stage meeting before report completion, once a solution
has been tentatively selected. In the event that, due to the nature of
the study, the formulation stage meeting was, in effect, also a late
stage meeting and the proposed plan was a foregone conclusion at that
meeting, a third meeting may be dispensed with. However such dispensation
will require specific approval by the Chief of Engineers, and the request
therefor must clearly demonstrate that no residual requirement is being
imposed on the Board of Engineers for Rivers and Harbors.

(4) Prior to final action by the Board of Engincers for Rivers and
Harbors when non-Tederal interests request such public meetings in their
response to the announcement of the public relecase of the field report
and the Board decides favorably on such requests. Normally, there will be
no need for such meetings if adequate meetings have been held by the
reporting officers.
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b. Tor all planning studies under continuing authorities,
At least one meeting will be held during the course of each study. The
number and timing of the meetings is left to the discretion of the
reporting officer.

c. In all special situations where either the public or the Corps,
or both, would benefit by the exchange of views and information. Possi
bilities include situations of unusual time lapse or uncxpected develop-
ments since the last public meeting, unusual interest or controversy, and
advance planning of authorized projects.

7. Conduct of Public Meetings. Public meetings will normally be chaircd
by the senior officer in view of the importance of these mecetings and the
nced to foster public participation and good public relations. When
necessary, he will designate a suitable representative. The meetings may
be held jointly with other agencies when desirable. All public meetings
will be a fair and impartial two-way communication. As such, they will

be as informal and simple as possible, and make as much use as they can of
uncluttered graphics, slides, and displays.

a. At the beginning of a meeting, the presiding officer will explain the
general purposes cf public meetings and the specific situation or reason
for the one being held. Subsequently, he will, as appropriate, present the
problems and needs under study, the status of pertinent plans, pregrams,
and improverments, the programs or improvements desired by non-Federal
interests, the formulation of a plan or solution which considers all an-
propriate measures and is not limited to considerations of Federal con-
struction measures, participation and coordination in such formulation,
plan accomplishments and effects, both advantageous and- disadvantageous,
and Federal and non-Federal responsibilifies. 1In discussing formulation,
national objectives can be cited as well as technical and cconomic criteria
and environmental and other considerations., All plausible alternatives
should be mentioned and commented upon, however infeasible in the specific
case., In particular, participation by others in the study and coordination
will be explained to clearly demonstrate the cooperative nature of the
effort.

b. Following the presiding officer's statement, all interested parties
will be given an opportunity to be heard. All communications received to
be placed into the mecting record will also be read or summarized to the

extent practicable.

8., Arrangements for Public Meetings. Interested Members of Congress will
be consulted regarding an appropriate time and place for meetings, their
intent to participate, and their knowledge of responsible persons to be
informed of the meetings. Preliminary contacts will be wmade to obtain
participation by persons and organizecd groups, including those with conser-
vation and environmental interests, whose local knowledge renders theix
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opinion of value, and to obtain a fair cross section of opinion, both pro
and con. Meetings will be held in the locality or localities most con-
venient to the people of the area under investigation, and local con-
venience will be recognized in selection of the place, date, and hour.

In the case of public meetings by the Board of Engineers for Rivers and
Harbors, such meetings may be held in Washington, D, C. if the Board
considers this more advantageous to the purpose:rof the meeting. When
Board public meetings are held in the field, the appropriate field office
will act as liaison, make all pertinent arrangements, and cdrry out all
the usual meeting activities as requested by the Board.

9. Advice to Non~Federal Interests. Good public relations practices will
be observed and, to the extent practicable, local interests will be
advised to organize their case so that all pertinent aspects of their
problem may be rapidly and effectively presented. In particular, inter-
ested parties will be requested to submit detailed factual data on the
justification cf their requests. Any information suitable for written
transmission to ‘the public to clarify the issues for interested parties,
assist thecm in preparing factual material and expressions of views or
opinions, and indicate possible alternative courses of action should be
supplied to them in advance of a meeting. Without such advance infoi-
mation, local interests will often be unable to contribute in full measure
to the meeting and thcy may feel that their views have not been adequately
considered. Insofar as practicable, advice and advance information to
interested parties should be presented in the announcement.

10. Announcements of Public Meetings. Announcements of public meectings
will be issued under the letterhcad of the issuing office, dated, and
signed by the senior officer concerned. 1In the case of preauthorization
studies, they should be similar to the guide wording in Appendix A,
tailored to fit the situation and status of the study. More drastic
adaptation will be needed for special meetings or situations. In any event,
the guide wording should not be unreasonably adhered to. Moreover, the
announcements should be written in layman's language and be informative and
inviting in format and content. Their tone should reflect a sincerc intent
to produce a mutual exchange of views and information. In this regard,

the announcements should in all cases avoid implications that final de-
cisions have been made.

11. Distribution of Announcements. Announcements of' public meetings will
be distributed directly to all intcrested pdrties and agencics, including
the press, about one month in advance of the meceting. They may be in-
serted as an advertisement subject to the requirements for authority to
advertise as prescribed in ER 1180-1-1, Copics will also be supplied to
Postmasters and other agencies where they may be posted for public infor-
mation, Distribution will be accomplished from a prepared distribution
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ist for which up-to~date rec ; L. s ,

11u%‘€ B - p _? cdaterecords will be kept of parties or agencies
desiring copies of announcements. Distribution of the amnouncewment will
. R ~SN T R N . -
include the following, who will also be furnished one copy of the distri-
bution list:

Members of Congress concerned 2
(One copy of announcement and list to home address,
-and one copy of each to Washington, D, C., office)

(Members of Congress will be listed under a heading
"Congressional," with Senators in order of scniority,
grouped by States, first, followed by Representatives
in same manner. Seniority is based upon latest period
of continuous service and can be determined from the
Congressicnal Directory.)

Chief of Engineers (Attn: ENGCN-PD)‘ 5

Governor or designated representative of States 1
affected

Board of Engincers for Rivers énd Harbors 1

Coastal Engineering Rescarch Center (Only for meetings 1

concerning shore protection and restoration)
Division Engineer 2

12. Record of Meetine. A complete record of the proceedings of public
meetings will be taken stenographically or by electrical transcription,
and a written record will be made therefrom. Study reports sent by
reporting cfficers to the Board of Engineers for Rivers and Harbors will
be accompanied by one copy of the pertinent written record, including the
announcement and list of persons notified. The Board will forward these
materials to the Chief of Engineers upon completion of Board action on the
report. In all other cases, the materials will be supplied to the Chief
of Enginecers in one copy at the time of submission of a study report or
other primary document on the subject for which the meeting was held. The
records of lengthy or, involved meetings will be accompanied by digests.
Copies of the record for representatives of other agencies participating
in joint mectings will be supplied in accordance with any arrangements
made by them with the responsible senior officer. ZLocal interests will

be advised of their prerogative to arrange for copies of the record at the
cost of reproduction.
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13, Joint Public Meetings. Representatives of other Federal agencies
or non-Federal public agencies may actively participate in joint public
meetings whenever such organizations have a particular interest and
express a desire to participate. Notification of a desire to participate
and the subscquent designation of a participant should be accomplished
officially by written communications from a high level. It should be
understood that the agency representative designated should be knowledge-
able in the subject of the meeting, that the Corps of Engincers is
responsible for arrangements and procedure, that the meeting will be
conducted by the Corps presiding officer, and that the meeting will be
reasonably limited to Corps purposes’ for the meeting. If the partici-
pating agency's interest requires extension of the meeting or additional
meetings, the additional expense will be the responsibility of that
agency.

14, TFunding. The expense of public meetings will be charged to the
pertinent program, project, or study, except for BERH public meetings
which will be charged to BERH funds..

15. Mandatory Recommendations., This circular will be revised for
issuance as a regulation at a later date. Division Engineers will
furnish their comments and rccommendations for revision, ATT: ENGCW-FD
(Mr. Pointon), by 28 February 1971. Recowrendations should cover the
appendix- also, and drafts of additional appendices may be furnished,
Annotated, edited, or rewritten copies of the circular clearly showing
comments or recommended revisicns may be included. Comments are invited
on any pertinent aspect of the circular, including joint meetings, formdl
distribution lists, numbers of copies of statements to be submitted for
the record, digests, furnishing of records, and funding.

FOR THE CHIEF OF ENGINEERS:

//éfa S%%£QL{)Z<4¢1k,\
J. B

NEWHAN
Colonel, Corps of Engineers
1 Appendix Executive Director of Civil Works
Guide Wording for
Announcement
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GUIDE WORDING FOR ANKNOUNCEMENT
OF PUBLIC MELETING OXN A PREAUTHORIZATION STUDY
ok ok ok oF ok W ok o k%
ANNOUNCEMEgE OF PUBLIC MEETING

ON (For) ----(indicate purpose,
study, and study arca)

MEETING TO BE HELD AT P,M., E.S.T.
ON (Date)
IN AUDITORIUM OF

(Street Address)

(City and Statza)

The Congress of the United States has directed the Corps of Engineers to
make a study of the (describe study and ite purpose, and identify study
area). This requirement is contained in the (identify and
cite or paraphrase appropriate acts or resolutions, or portions thereof).

In order that the study may be responsive fo the desires and nceds of
affected or interested parties, a pubiic meeting will be held as
indicated above. The purpose of this meeting is to exchange information
concerning the study, the water resource and related problems involved,
and possible solutions. A map of the study area is attached. Infor-
mation is also sought on ecological and environmental conditions and

problems in the study area.

Generally known problems and needs consist of (very briefly
list problems and needs, status of existing plans and improvements,
improvements. desired, and possible solutions, tailored to suit the

situation and status of the study.)

All interested parties are invited and urged to be present or represented
at this meeting, including respresentatives of Federal and non-Federal
public agencies; agricultural, commercial, industrial, business, trans=
portation, and utilities interests; civic, ecological and environmental,
boating, recreation, and fish and wildlife organizations; and interested
or concerned citizens, property owners, and other interests. All

parties will be afforded full opportunity to express their views and
furnish specific data on matters pertinent to the study, including
technical, economic, and ccological and environmental material. Statements
should be supported by factual information insofar as practicable.
Oﬂentify matters or data on which information is particularly being
sought.)
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Oral statements will be heard but, for accuracy of record, alllimportant
facts and statements should be submitted in writing, in duplicate.
Written statements may be handed to the presiding officer at the meeting
or may be mailed beforehand to. the undersigned at the Corps of Engineers
address in the letterhead, Statements so mailed should indicate that
they are in response to this announcement. All statements, both oral and
written, will become part of the official written record on this study
and will be made available for public examination.

Final selection of a plan for recommendation to higher authority will be
made only after full consideration is given to the views of responsible
agencies, groups, and citizens., However, this cannot be taken as an
indication that the Federal Government will undertake any improvements
or programs. Although the study may result in recommendations for under-
takings by the Federal Government, their accomplishment would depend
upon subsequent authorization and funding by the U, S, Congress,

Please bring this announcement to the attention of anyone you know who is
interested in this matter.
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WATER RESOURCES POLICIES AND AUTHORITIES
Public Participation in Water Resources Planning

1. Purpose. To specify objectives, policies, procedurcs, responsi-
bilitics and other information relevant to the systematic development,
conduct and evaluation of public participation progran”is‘ in Corps' water
resources planning activities.

2. Applicability. All Corps of Engineers' installations with civil works
planning responsibilities.

3. References. Appendix C includes a Bibliography of applicable
Corps' divectives and important refercnces relating to public partici

pation,

4. Definition, Public Participation is a continuous, two-way
communication process which involves: (&) promoting full public under-
standing of the processes and mechanisms through which water resources
problems and needs are investigated and solved by the Corps; (b) keeping
the public fully informed about the status and progress of studies and )
the findings and implications of plan formulation and evaluation activitics
(essentially ""Public Information'); and (c) activ?:ly soliciting from all
concerned citizens their opinions and perceptions of objectives and
needs, and their preferences regarding resource use and.alternative
development 6r management strategies, and any other information and
assistance relevant to plan formulation and evaluation.

5. Background.

a. A growing amount of interest and concern relating to public
participation in federal planning and decision-making is being exprecssed
by the President, the Congress, and the public in general. In esscnce,
the concern focuses on the view that fcderal program procedures are
not sufficicntly responsive to an expressed demand by the public to be

actively involved.
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b. This concern represcents Jess an indictment of past performance
than an indication of changing patterns of social structure and an
accompanying desire {or participation in decision-making by a growing
number of diversified interests. In this regard, the Chief of Engincers
has noted:

In the past we have conducted our planning activitics
with a relatively small percentage of the people who
have actually been concerned, and thesc were Federal,
state and local government officials of one kind or
another. Today there are, in addition, vast numbers
of private citizens who. individually, or in groups and
organizations and through their chosen representatives,
are not only keenly interested in what we are doing
with the Nation's water resources but who want to have
a voice and influence in the planning and management
of those resources. .. we cannot and must not ignore

(these) other voices...."
c. The Chicf has made the Corps’' position clear on this problem:

I consider public participation of critical importance
to the Corps' effectiveness as a public servant. It
is...an arca J won't be satisfied with until we can truly
say that the Corps is doing a superb job, *

d. This will not be an easy task, for public participation must
confront squarely the considerable problem of identifying and weighing
people's values, attitudes and preferences. It is clear that there are
no simple formulas for success, but there is one prerequisiice--the
sincere desire and willingness to secek out and take into account all
interests and points of view and, in so doing, to put our own values,
attitudes and preferences in proper perspective,

6. Program Objcctives. The basic objectives of all Corps of Engineers'

public participation actlivities are as {ollows:

% Remarks by LTG F. J. Clarke, Chief of Engincers, before the
Short Course on Public Participation in Water Resources Planning,
Atlanta, Georgia, 2 Feb 71,



FEC 11652100
28 May 1971
a. To insure that solutions to water resources problems satis(y
s needs and preferences B ' . )
the '!"l(,( nd preierences of the pecople to the masximum degree possible
within the bounds of local, state and federal interests, responsibilities
and authorities,
17 < N M 5 . .
b. To scek a clear consensus among concerned citizens and
their official representatives by facilitating the resolution of a contro-
versy.

c. To build public confidence and trust in Corps' planning and in
Corps' planncrs.

7. Program Policy. In order to accomplish these objcctives the Corps
will:

a. Present information which will assist the public in defining
its water resources problems, needs, objectives and priorities, and
in understanding Corps' planning responsibilitics and the planning
process and how they can participate cfféctively in it.

b, Develop channels through which the public can express its
perceptions of problems, needs and priorities, and its preferences
regarding resource use alternatives and corresponding development
or management strategies.

c. Provide structured opportunities for the public to influence
the forraulation of planning and management alternatives, clarify and
weigh conflicts, and achieve consensus regarding a course of action.

d. Actively promote effective coordination between Corps' planning
and the plans and programs of other federal, state and local agencics.

8. Responsibilitics. All public participation programs for planning
activitics will be developed, conducted and evaluated jointly by planning
and PAO personnecl under the overall direction and management of

planhing,

9. Program Planning Requirements. Public participation plans:

a. Will be an integral part of cach Plan of Survey. Detail, including
identification  of resource requirements, should be consistent with other

parts of the Plan of Survey.

o
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b, Will be developed for all on-going preauthorization survey
studies. The scope of such programs and the amount of "backiracking"
activities required must be determined on the basis of local considera-
tions. Increases in study costs of more than ten percent resulting from
these activities should be explained and forwarded, through channels,
to OCI (Attn: ENGCW-P) for approval, with copy to IWRAP,

c. Should be considered for post-authorization planning studies
whenever there are substantive changes from the authorized plan, new
interests are affected or changed conditions warrant such action,

d. Are not required for studics conducted under special continuing
authorities (reference ER 1165-2-101), However, consideration should

be given to an appropriate degree of public participation in each study.

10, Program Planning Instructions,

a. Public participation must be viewed as an integral part of the
planning process.

b.. Theve is no single best approach to public participation, Program,
plans must be tailored to the particular "publics'' concerned, the relevant
information requirements, the overall planning situation and, of course,
the time, resources and skills available, including those that can be
contributed by local interests and outside consultants. Therefore, in
each district each individual plan will undoubtedly be somewhat diffcrent
in detail., In the final analysis, the detail and scope of programs developed
must be based upon the experience and judgment of those responsible for
program planning and implementation. Once developed, program plans-
must continuously be evaluated and adjusted to changing requirements.

c. Public participation program plans should be planned system-
atically, in accordance with basic program objectives and policy as defined
in paragraphs 6 and 7 above. The steps outlined below are suggested
as a disciplined approach to program planning. Clearly, the steps are
not completely mutually exclusive and, thus, cannot be accomplished in
strict sequential order.

(1) Step I: Appendix A contains a gencrazlized, simplified model
of the Corps' planning process, Ior cach step in the planning process
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identify two-way information requirements (outputs and fcedback) as
clearly as possible. An examplce of this type of analysis is also included
in Appendix A.

(2) Step JI: Tor cach step in the planning process, identify the
relevant publics. A number of categories are listed in Appendix B.
Within each basic category applicable to a specific study, identify
systematically each group, organization, agency, individual, etc. which
should be contacted. This is a continuing process.

(3) Step ITI: In terms of needs and publics as identified in Steps 1
and II, select _garefuﬂ.y those public participation program elements
(c.g., news releases and other uses of media, mailings, telephone,
personal contacts, mecetings (formal and informal), workshops, advisory
committees, ectc.) which appear to be most suitable, efficient and
effective in terms of the specific situation. Consider costs, time
requirements, capabilities of local personnel to apply the approaches
effectively, and other factors relating both to the Corps and the publics
involved. (Note: program elements required by existing Corps'
directives, e.g., public notices, public meetings, etc., will continue
to be employed. However, each office is encouraged to be innovative
and imaginative in their formulation and application.)

d. Care must be exercised in developing program plans to assure
that the overall district program is properly balanced in terms of the
relative importance of studies, and that resources are not overcommitted.
With respect to individual studies, a balance should be achieved between
all aspects, including public participation. Necessary shifts in emphasis
between study components should be considered as applicable.

11. Program Review. Each public participation program will be
discussed concisely in the survey report, The review should comprise
a summary of the programs in terms of what and how much was done,
which publics were involved and to what extent, and any significant
highlights, accomplishments or breakdowns. Supporting information
should be .included as necessary. As applicable, similar information
should be included in reports submitted undér special continuing autbori-
ties,

12. Program IEvaluation.

"
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a. District programs will be periodically evaluated by OCE
(ENGCW-P and ENGPA) in coordination with IWR,

b. The following information should be submitted to OCE (Attn:
ENGCW-P) with a copy to the Institute for Water Resources (Attn:
IWRAP), at any time on an optional basis:

(1) Any "Model' plans, particular approaches, new innovations
or other aspects of programs which proved particularly effective or

ineffective (describe what happened or didn't happen and why).

(2) Any particularly favorable or unfavorable experiences which
should be shared with others.

(3) Any neceds for changes in policies, procedures, guidelines or
information relating to public participation or o6ther aspects of the
planning process, as the result of experience.

(4) Suggestions for research, testing, training and development.

(5) Suggestions for references which should be included in a public
participation Bibliography (see Appendix C).

c. As applicable, the above information will be distributed and/or
utilized in modifying program guidance.

13. Program Developiment and Testing.

a. All offices to which this circular applies should exercise
initiative and innovation in formulating and testing approaches to encour-
aging and supporting public participation.

b. If possible, innovations should be pre-tested before implementa-
tion, Each approach should be carefully cvaluated continuously to assure
that it is both efficient and effective in meeting needs,

c. OCE, in cooperation with IWRAP, will be responsible {or
monitoring the development, conduct and evaluation of formal research
programs rclating to public participation.

d. ENGCW-1, ENGPA and IWR(AP) will, as resources and capa-
bilities permit:
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(1) Provide, on request, assistance and support to field offices

in the development, conduct and evaluation of local programs.

(2) Monitor and/or participate in the field testing and evaluation
of particularly promising approaches. Offices interested in participating
jn such an arrangement should contact TWRAP.

14, Additional Information. During the coming year the requirements
of this circular and other cxisting directives relating to public participa-
tion will be evaluated against changing needs and experience, modified
as necessary, and integrated into one or more, Engineer Regulétions

in accordance with the provisions of EC 1120-2-60, ""New System of
Planning Directives, ' dated 16 November 1970. In addition, IWR will
procecd with the development of an Engineer Pamphlet on the subject of
public participation which will contain detailed information and guide-
lines relating to public participation program planning, conduct and
evaluation,

FOR THE CHIEF OF ENGINEERS:

/ 5 /Z{”/u\)mabw\

3 Appendices . B, NEWMAN
APP A Plng Process & Co]onel, Corps of Engineers
Info. Reguirements Executive Director of Civil Works

APP B The Publics
APP C Bibliography
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APPIENDIX A

PLANNING PROCIESS AND INFORMATION REQUIREMIENTS

Public participation plans will be developed within the framework of
the overall planning process. This Appendix includes a generalized,
simplificd flow chart model of a typical Corps planning process., It

is included for illustrative purposes only. The process should be
expanded or otherwise modified as necessary to reflect local require«
ments, Examples of the identification of some of the basic informatisn
requirements for several steps are also included (sec paragraph 10¢(1)
of the basic EC). It should be noted that particular emphasis is put

on educating the public about the planning process and mechanisms

for public participation. This is extremely important and should be
stressed throughout the process. A comprehensive identification of
requirements should be made for each study.

Al
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APPENDIX B

THE PUBILICS

1. Outlined below is a basic categorization of "'publics. "

2. These categories should be reviewed and modified as necessary
in accordance with the needs of individual studies.

3. Selection of specific groups, organizations and individuals within
each category should be as broad and representative as possible in
terms of including those who are or might be affected by or concerned
about the plan.

4. FExisting relationships should be continued, but cornmunication
should not be limited to those groups, organizations and individuals
traditionally dealt with or those concerned only with water resources.
Water resources development impacts broadly on pcople with different
philosophies and points of view and on plans, programs and aspirations
of other apencies, groups, organizations and individuals, Public
participation must reflect this broad impact., Every effort should be
made to identify and bring into the process influential groups and
individuals (those who do or can significantly influence decisions as
well as those who actually make them). Local, regional and national
aspccts should be considered. 7The working list of individuals, groups
and organizations should be continuously reviewed and updated as

studies progress.

5. Basic Categories (including additional guidance as applicable):

a, Individual Citizens. This includes the general public and key
individuals who do not express their preferences through or participate

in any of the groups or organizations listed below.

b. Sportsmen's Groups.

c. Conservation/Environmental Groups.

d. Farm Organizations.
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e, Property Owners and Users, To the extent that they can be
clearly identified, property owners that might be displaced by any

alternative which is being studied in detail should be cncouraged to

participate. Property and homeowner associations and uscr groups
not identified elscwhere should also be identified.

f. Business-Industrial. Chambers of Comimerce and selected
trade and industrial assoclations should be involved., Rusiness firms

substantively affected by any alternative being studied in detail should
be notified and encouraged to participate,

g. Professional Groups and Organizations. Consider local
chapters of national organizations (e.g., American Medical Associa-
tion, American Institute of Planners, American Society of Civil
Engineers, etc.).

h. Educational Institutions. Include universities, high schools,
vocational schools. Give particular attention to key faculty members
and groups and to student groups and organizations.,

i, Sexvice Clubs and Civic Organizations, Women's organizations

(Lieague of Women Voters, American Association of University Women,
Garden Clubs, etc.); Lions, Kiwanis, Rotary, etc.

j. Laboxr Unions;:

k. State-Local Agencies. Include Planning Commissions,
Development Authorities, Councils of Government, OEO-Community
Action Agencies, etc.

1. State and Local Elected Officials,

m. Federal Agencies,

n, Other Groups and Organizations. Consider Urban League,
Urban Coalition, Consumecr Groups, cconomic-opportunity groups,
political clubs and associations, ACLU, minority groups, recligious

groups and organizations, other social action groups, etc.

o, Mocedia, Staffs of newspapers, radio, television, house
organization and trade organs, ctc.
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APPENDIX C

BIBLIOGRAPHY

This Bibliography includes sclected references to official documents
and otheyr information relevant to the planning, conduct and evaluation
of public participation programs. Additional information will be pro-
vided {rom time to time on a continuing basis,

1.

Corps of Ingineers' Directives

ER 360-1-1, Public Affairs, 31 Jul 70

ER 360-1-8, Notification, Members of Congress and State
Governors, 20 Dec 65

ER 360-2-10, Information Pamphlets, 24 Apr 67

ER 360-2-15, State Pamphlets, 23 Nov 65

EC 1120-2-55, Public Meetings in Planning, 1 Sep 70

EM 1120-2-101, Survey Investigations and Reports - General
Procedurcs, 12 Qct 64

ER 1120-2-112, Coordination of Survey Reports with Mctropolitan
Planning Agencies, 11 Apr 69

ER 1135-2-5, Civil Works Activities, 14 Apr (7

ER 1165:2-15, Federal-Il.ocal Conferences, 20 Apr 67

ER 1165-2-500, Environmental Guidelines for the Civil Works
Program of the Corps of Engineers (including Appendix A -
JWR Report 70-5), Nowv 70

Other Corps of Engincers' Publications

OCI Multiple Letter, Subject: "Public Participation in Civil
Works Activities, ' dated 19 Mar 71

"The Susquehanna Communication-Participation Study, " IWR
Report 70-6, Dec 70

"Public Participation in Water Resources Planning, ' IWR Report
70-7, Dee 707

Other Publications

See DBibliographics in ITWR Reports. 70-6 and 70-7 (above).

C-]
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4.

League of Women Voters, Iducation Fund, The Big Water Fight,
Stephen Green Press, 1966

National Wildlife Federation, Conservation Directory, Wash.,
D. C., 1971 (available for $1.50 from National Wildlife
Federation, 1412 16th Street, N. W., Wash., D. C.).
This publication contains comprehensive lists of national,
state, regional and local conservation and related agencies
and organizations and their leaders.

Straayer, John (ed), Focus on Change: Intergovernmental
Relations in Water Resources Planning, Policy Science
Paper #l1, Department of Political Science, Colorado State
University, IFort Collins, Colorado, Jan 70 (this is a
"Proceedings' of a Corps of Enginecers-sponsored seminar
and was distributed to all Corps of Engineers' installations).

Water Resources Council, Handbook for Coordination of Planning
Studies and Reports, Wash.,, D. C., Jun (9

Water Resources Council, "Water and Related Land Resources
Planning - A Policy Statement, " Wash,, D. C., 22 Jul 70

Ongoing Programs

The Seattle and Rock Island Districts are developing and testing

several approaches to public participation which have proven quite
effective thus far. Inquiries relating to these programs should be
addressed to-the respective districts,™

Highly recommended.
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DEPARTMENT OTF THE ARMY EC 1165-2-98
ENGCW-PV/BW/0C Office of the Chicf of Engincers
Washington, D, C. 20314
Circular
No. 1165-2-98 28 May 1971
EXPIRES 31 DECEMBER 1971
WATER RESOURCES POLICIES AND AUTHORITIES
Preparation and Scheduling of Environmental Statements
1. Purpose. The purposc of this circular is to transmit a draft of

ER 1105-2-507, "Preparation and Coordination of Enviroumental State-
ments," for interim guidance and review comments, and to request informa-
tion concerning the schedule and submission of environmental statements
for authorized Civil Works projects.

2. Applicability. This circular is applicable to all Divisions and
Districts having civil works functions.

3. Procedurec.

A, Draft of ER 1105-2-507. The inclosed draft of ER 1105-2-507
(Appendix A), provides intcrim guidance for preparation and submission
of environmental statements pending clearance of the proposed procedures
with the CBQ and issuance in final form. The draft should be carefully
reviewved and your comments thereon furnished this office, Attention:
ENGCW-PV, to arrive no later than 9 July 1971.

b. Schedule of Environmental Statements. Information requested
bélow on the status of environmental statements is required for a cur-
rent analysis of field activities in this area and for compilation of
an overall status report to accompany the Fiscal Year 1973 budget
submission to the Office of Management and Budget. Guidelines for
submission of these data follow:

(1) Format:. Attached as Appendix B is the format to be used in
preparing your schedule for submission of environmental statements.

(2) categories. A separate report will be prepared for various
categories of projects as outlined below:

(a) TPotential new start projects under the "Continuing Authorities
Projects' program for which detailed project reports have bcen prepared
or are essentially completed,

(b) Construction and Land Acquisition Projects Not Yet Started.
A subdivision for: (1) Construction and (2) Land Acquisition should
be provided.
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(c) Request for Tnitjation of Construction and Land Acqui-
sition for TFY 1973. A subdivision for: (1) Construction and
(2) Land Acquisition should be provided.

(d) Continuing Construction and QOperation and Maintenance.
With reference to para 5.e. of the inclosed draft ER, District and
operating Divisions will prepare a schedule of the plan for submis-
sion of environmental statements for this category of projects for
the 3-year time period. For the first year of this plan, a detailed
schedule will be provided in the form of Appendix B, inclosed. This
detailed schedule will be subdivided to show subcategories of (a)
Continuing Construction and Land Acquisition (with-a further sub-
division between these two subcategories) and (b) Operation and
Maintenance. Listings of those projects for which environmental
statement will be scheduled for submission in the second‘and third
year periods will also be submitted. These listings should be sub-
divided for each year to show continuing construction, land acqui-
sition, and operation and maintenance separately. Under this plan,
a project nov in the late stages of construction may have an environ-
mental statement scheduled for submission at a future tiwme when the
project will be in an operation and maintenance status. Such a pro-
ject should be listed in the catlegory appropriate to the time of
scheduling submission of the environmental statement. In the event
of a changed catcgory, the project should be identified by a paren-
thetical remark reading: 'Presently in construction category."

(3) Report Submission. Reports on schedules for submission
of environmental statements should be submitted marked to the.
attention of ENGCW-0C. The report for categories (2)(a), (2)(b),
and (2)(c) above should be submitted to reach OCE nc later than
30 June 1971; for category (2)(d): (Exempt, para 7-2b, AR 335-15.)

(a) A first phase report providing a listing of the projects
considered probable for inclusion in the first ycar submission.
This report should be submitted to reach OCE no later than 15 July
1971.

(b) A second phase report providing for the first year submis-
sion projects, as finalized, the data specified by Appendix B. This
report will also include listings for the second and third year plans.
The second phase report on category (2)(d) above project will be
submitted to rcach OCE no later than 1 September 1971.

4. Subwission Priorities.

a. Priorities. In preparation of the 3-year plan for projects
in category 3(2)(d), priorities for early preparation will be given
to those projects having the greatest impact on the cavironment and

2
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those projects where scheduled actions are such as to preclude the pos-
sible adoption of alternative plans. In applying the latter criteria
in determining priorities, whenever practicable considering overall
capabilities for preparation of environmental studies and statements,
statements should be filed well in advance of taking actions which
would tend to preclude adoption of alternatives., (See paragraph 10(b)
of CEQ "Guideclines.")

b. Schedules. Schedules for projects in category 3(2)(d),
should be developed after consulting appropriate Federal, State, and
local agencies and considering known views of the interested public.
The public will be informed that the schedule is being devcloped as a
step in the systematic review of the environmcntal impact of all Corps
activities. After completion the schedule will be made available to
the public and furnished to citizens and conservation and environmental
groups with known interests in the environmental considerations of the
projects on the lists.

5. Additional Guidance Required. The superficiality of the present
guidance toward adequately handling the actual environmental issues and
associated ccological impacts is recognized. Doevelopment of even frame-
work guidance on these subjects is proceeding slowly due to the inadequate
state of knowledge, professional disagreement ocver major eccological is-
sues, present staff limitation, and the relative newness of the current
and accelerating thrust of environmental concerns. Information and
guidance will, however, be provided via separatc Engineer Circulars

at the earliest date possible on the concepts and methodelogies appro-
priate to identification of primary and secondary environmental impacts,
evaluation of consequences of such impacts (including trade-off analysis),
environmental inventories, ecclogical baseline studies, and environmental
monitoriug systems and procedures.

FOR THE CHIEF OF ENGINEERS:

; /5 %Mﬂ/«/\%

2 Appendices J. B. NEWMAN
APP A Draft ER 1105-2-507, Colonel, Corps of Enginecers
“"Preparation of Executive Dircctor of Civil Works

Environmental Statements"

APP B Schedule of Environmental
Statements
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DEPARTMENT OF THE ARMY ER 1105-2-507
ENGCW-FV Office of the Chief of Engincers
Washington, D, C, 20314
Regulation
No. 1105-2-507 28 May 1971

INVESTIGATIONS, PLANNING AND DEVELOPMENT OF WATER RESOURCES
Preparation and Coordination of Environmental Statements
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DEPARTMERT OF THE ARMY ER 1105-2-507
ENGCW-PV Office of the Chief of Engineers
Washington, D. C. 20314

Regulation
No. 1105-2-507 28 May 1971

INVESTIGATION, PLANNING AND DEVELOPMERT OF WATER RESOURCES
Preparation and Coordination of Environmental Statements

1. Purpose. This regulation provides guidance for preparation and
coordination of Enviroumental Statements as requirea by Section 102(2)
(C) of the Kational Environmental Policy Act of 1969 (PL 91-190). The
procedures described in this regulation are consistent with the Council
on Envirormental Quality Guidelines for Statements on Proposed Federal
Actions Affecting the Environment, dated 23 April 1971.

2, Applicability. This regulation applies to all elements of the

Corps of lngineers with civil works responsibilities for planning,
development, and management of water resource developments and is appli-
cable to both pre-authorization and post-authorization project activities,.

3. References:

a. ER 1165-2-500, "Enviromncntal Guidelines for the Civil Works
Program of the Corps of Engineers,'" 30 November 1970.

b. National Environmental Policy Act of 1969 (PL 91-190) (83 STAT.
852).

c. Executive Order 11514, ”Protectioh and Enhancement of Environ-
mental Quality,' 5 March 1970 (35 F. R. 4247, March 7, 1970) (copy
inclosed as Appendix A).

d. Guidelines for Statements on Proposed Federal Actions Affecting
the Environment, Council on Envircnmental Quality (36 F. R. 7724, April
23, 1971) (Inclosed as Appendix B).

4. Policy. In formulating water resource development or management
plans, impgct on the environment will be fully considered from the initi-
ation of pre-authorization planning through post-authorization planning,
construction, and project operation and managenent. Early and continuing
efforts i1n cooperation vith appropriate local, State and Federal agencies
and the jintervested public, will be undertaken to develop alternatives

and measures which will enhance, protcct, prescerve, and restore the
quality of the¢ environment or, at least, minimize and mitigate unavoid-
able deleterious cffegts. Preparation of the cnvironmental statement
required by the Act will constitule an integral part of the pre-authori-
zation process. The statement will serve as a summation of evaluations

1
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of the effects that alternative actions would have on tHe environment and
as an explanation and objective evaluation of the finally recommended
plan.

a. Compliance and Review. Prior to forwarding, environmental
statemente (including comments and views of agencies, groups, and the
public) will be carefully revicwed by District and Division Enginecers to
insure that: |

(1) The statement fully satisfies the requirements of this regula-
tion and the velferences cited berein,

(2) The projecy or proposal described in the statement is fully
consistent with the pelicies enunciated in the National Euvironmental
Policy Act, ER 11G65-2-500, and other pertinent directives which have
implemented the Act.

b, Further Guidance. If after taking all measures within his
authority, the District or Division Engineer is unable to satisfy the
requivements of paragraph 4a Cowpliance and Review, above, he will report
the matter to the Chief of Engincers, Attention: ENCCW, and request the
nccessary authority or guidance.

c.  QOperstion, Maintenance, and Manasement. In the development of
plans for operation, mtintenance, and management activities, all possiblin
significant vifecis -0 ... Zovironwenc will be considered. Such consid-
eration will v Lide iio onnvive uses of nvailable resources when the

. PR v
v WA s

proposed 0&if ac i

y ode whe o svality of the environment, curtail
the beneficial uses of the eéenvivonment, or serve short-term purposes to
the disadvantage of long-term envivonmental goals. Typical examples of
these activitics which could have an adverse impact on the envirenment are
as follows:

(1) Disposal of dredged material in wetlands or marshlands.

(2) Disposal of polluted dredged material in unconfined or open
water areas.

(3) Debris collection and disposal activitics.
(4) Resource management programs involving the cutting, sale and/or

disposal of forest resources; axtensive plant discease eradication;
prodator or vector control; ant acuatic plant control.

S -

oy T s A S noworaeh some environmental benefits must
be sacrificed in fhe Snirrest ool other enviroamental benefits or economic
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considerations, e.g. undesirable drawdown to provide water {or power and
for downstream water quality control.

(6) Leases, liccnses, rights-of~way, adwministrative permits, aud
othey actions involving use by others of project resources.

d. Regulatory Permits. 1In evaluating permit applic‘&@ons, the
responsible Fedeval officer will carefully evaluate the impact on the
enviromment of the proposed action considering environmental information
provided by the applicant, all advice reccived from Federal, State and
local agencies, and comments of the public. If the Federal officer
believes that granting the permil may be warranted but could Jead to
significant environmental degradation, an cnvironmental statement will
be preparcd.

5. Agency Actions Requiring Statements. The following types of Corps
of Engineers actions will require the preparation of an environmental
statement by reporting officers. For those actions rot identified in
this paragraph, reporting officers should request further guidance from
the Chief of Ingincers, Attention: ENGCW. Where environmental state-
ments have been previously filed and are older than three yeoars or have
significant cinanges in the proposal or associated eaviroament, the
statement will be updated, coordinated and transmitted to the CEQ.

a. lLegislation. Recommendations ox reports to the Congress on
proposals for legislation affecling Corps ¢l Engineers programs includ-
ing proposals to authorize projects (survey, review, and comprehensive

reports and legislation).

b. Continuing Authorities. Recommendations or reporte on pro-
posals for authorizatiou of projccts by the Chief of Engineers or the
Sccretary of the Army under special authorities, including detailed
Project Reports preparcd under the following special continuing
authorities:

(1) Scction 205, 1948 FCA, as amended (33 U.S.C 701s).
(2) Section 107, 1960 R&HA, as amended (33 U.5.C. 577).
(3) Scction 103, 1962 R&llA, as amended (33 U.S.C. 426g).
(4) Section 2, 1937 FCA, as amended (33 U.S.c. 701g).
(5) Scction 3, 1945 R&HA, as amended (33 U.S.C. 603a),

(6) 1909 R&HA, as amended (33 U.S.C. 5).
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c. Construction or Land Acquisition Not Sturted. Initiation of con-
struction of /land acquisition on projects which are not yet started but:for
which -fuuds bhave been appropriated or are provided by the cuvrrent FY Appro-
priation Act.

d. Requests for Initiation of Construction or Land Acquisition,
Budget submissions requesting funds for the initiation of. construction.or
land acquisition on authorized projects.

e, Continuing Construction and Land Acquisition, and Operation and
Maintenancc. The National Environmental Policy Act of 1969 rcequires an
environmental statement in those instances where a major Federal action has
a significant impact upon the environment. It is the desire of the Chief
of Engineers, though not required by the Act, to conduct a systematic
review of all Corps projects and to have environmental statements prepared
for all projects with impacts that may be considered significant for any
reason. In recognition of the heavy werkload immediately imposed upon
District Engineers through this requirement,-it is proposed that state-
ments on these projects be submitted over a span of three years. This
program contemplates the early submission of statements on those projects of
highest priority and so graduated that those of lowest priority will be the
last to be submitted., 1In determination of the priovity ranking of projects
under this requirvement, those projects having the greatest iimpact upon the
envivonmenit znd those projects where scheduled actions are such as to pre-
clude tae possible adoption of alternative plans will be considered highest
in priority. A proicct can be excmpted from this three year schedule
requirement if a statement has already been f£iled that is less than three
years old by the time of the President's budget submission and no sigunificant
changes have rtaken place in the proposal or the associated environment.

{. Regulatory Permits. TIssuance of permits for structures, dumping,
or other actions in navigable waters of the United States whenever any of the
Federal, state or local agencies which are authorized to develop and enforce
environmental sctandards certify, or the District Engincer determines, that
the actior which it is proposed to permit would have a significant and
adverse affect on the quality of the cavironment. This regulation does not
apply to requivements for environmental statcments of Federal leases for oil
drilling tc be done on the outer continental shelf; Corps permits for such
drilling arc confined to findings on the effect of this activity on naviga-
tion and >n national security; inquirics concerning environmental considera-
tions will be reierred to the Federal leasing agency. See 33 CFR, Chapter
II, Part 209.131 "Permits for Discharges or beposits Into Navigable Waters.'

g-. Cocperative Shore Protection Projects. Where the non-Federal
agency will accomplish the construction, a final cavironmental statement
will be on tile with CEQ prior to advertiscment of the work. The statement
will be prepared by the District Engincer, following the guidance provided

4



ER 1105-2-507
28 May 71
by this regulation. In (he event the non-¥Federal agency desires Lo pre-
parc the draft environmental statement, copies will be furnished the
District Enaginecr, who vwill review the starement and, if it is suitable,
proceed with coordination and further processing.

h.  Regulatory Contral of Project Resources. Certain administra-
tive actions rcgarding utilization of Corps of Ingineers project
resources have the poteuntial of significantly affecting the environment,
These actions are normally initiated by outside parties and involve a
lease, license, permit, casement, or other entitlement for use. An
environmental statement will be prepared for these actions which may
include: leasing of project lands for industrial uses, airports, etc.;
requests for rights-of-way for overhcad utilities, pipelines, roads and
highways; mineral extractions such as sand, gravel, rock, etc., or any
other proposed use of project resources which could degrade the quality
of the environment. Where an environmencal statement is deemed not
necessary because there will be no adverse cifects, this finding will
be included in the transmitting report tc higher authority.

i. Disposal of Lands for Port and Industrial Uses. Tor disposal
of surplus project lands for development of port and industrial faciii-
ties pursuant tce Section 108 of River and “arbor Act of 1960 (PL 86-645)
(74 Stat. 487) (33 U.S.C 578), District Enginecrs will prepare an

~environmental statemeut and process it with the proposed action to higher
authority.

je Exclusions. Specifically excluded from the required prepara-
tion of covironmental statements are the emergevncy flood control, shore
protection, and disaster recovery actions performed by the Corps of
Engineers pursuant to its statutory authority under Public Law 99-84cth
Congress (69 Stat. 186), Emer.:ency Bank Protection for Highways, Highway
Bridge Approaches and Public Works (Sec 14, 1946 Flood Coalrol Act)
(60 Stat. 641) (33 uUSC 70lr), or as directed by the Office of Emergeuncy
Preparedness under the provisions of Public Law 91-606 (84 Stat. 1744).

6. Budgcet Submission Data. The time requirements for submission of
envirormental slatements as set forth below, have been established with
a view to mecting, to the maximum extenc, the requirements

specified by the Council on Environmental Quality. (See paragraph
10(c) of the CEQ "Guidelines.')

a. Requests for Initiation of Construction and land Acquisition,
For budget recommendations in this category, final environmental state-
ments must bave becn transmitted to CEQ by 1 September U the calendar
year in which the budyet Is being submitted by Division and District

Engincers.

b. Requests for Continuirg Construction and Land Acquisition and

- ., . ot . AL B S ~ oy g e -y LS
Operation and Mt intenance ., LIVILICS. Wicn roferance to pavagraph be,

for those projecis wu which eavivonmeintal statenents are selected for
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submission under the first year of the three-yecar schedule, final statements
will have been submitted to CEQ nct later than 1 January 1972, with the
statements scheduled for the second and third years being planned for
submission by 1 September 1972 and 1973, respectively.

c. Listings. The annual budget recommendations of Division Engineers
will provide a listing of projects recommended in each budget category
indicating the time of actual or scheduled submission of the final environ-
mental impact statements to the CEQ.

7. General Considerations,

a. Environmental Statements. The environmental statement is an
independent report summarizing the direct and indirect environmental impacts
of a proposed water resources development project or other proposal, taking
into consideration the detailed appraisal and analysis of Federal and state
agencies with jurisdiction by law or special expertise with respect to
environmental impacts and public concerns with particular emphasis on con-
servation and environmental action groups. Environmental statements will
be based on the considerations discussed below, the CEQ '"Guidclines,"
Appendix B and the guidance contained in Appendix C. Statements will:

(1) Describe environmental impacts sufficiently to permit evaluation
and independent appraisal of the favorable and adverse .environmental effects
of the recommended proposal and ecach alternative. They will be simple and
concise, yet include all pertinent facts. 1In no case will possible adverse
effects be ignored or slighted in an attempt to justify an action previously
recommnended or currently supported. Similarly, care must be taken to avoid
overstating either favorable or unfavorable effects.

(2) Discuss significant relationships between the proposal and other
existing and anticipated developments. This will include not only Corps
proposals but actions by others, either public or private, which will affect
the impact of the project or will beaffected by the project. These will
include both specific proposals and general trends.

(3) Discuss the significance of the regional and national environmental
impact of the project, as applicable. Conclusions should be supported with
information indicating the relative scarcity or abundance of the environ-
mental resources in question and other factors bearing on regional and
national significance.

(4) Be submitted as separate documents, not as inclosures or appendices
to other documents such as pre-authorization survey reports or design mem-
oranda. lHowever, statements will bring together and summarize the various
findings of other documents with respect to environmental considerations.

6
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(5? Not be used to resolve conflicts or to present unsupported
conclusions, but should demonstrate that the Corps has fully considercd
the potential impact of the proposal upon the environment. The state-
ment will summarize information and cite sources of overall appraisals
and responsible judgmeuts of complex envirvonmental matters and inter-
relationships (e.g., water quality by EPA, fish and wildlife resources
by BSF&WL ox other authoritative sources).

(6) Contain objective analyses and normally avoid the use of
project cost figures but should include approximate monetary oy other
cost comparisons of alternatives which illustrate different environmental

impacts and economic or social trade-offs necessary to achieve environ-
mental objectives.

(7) Summarize comments and/or recommendations of an environmental
nature by appropriate Governmental agencies.

(8) Summarize formal views and recommendations received from organi-
zations and individuals with an environmental resource interest. Presenta-
tion will be in a subsection under 'Coordination With Others.'

(9) Be reviewed by District Counsel to assure legal responsiveness
to the Act.

(10) Be prepared in simple and concise terms with the understanding
that they are - or will be -‘public documents and may receive broad
exposure in the news media and careful public scrutiny. Where the use of
technical terms is necessary, they should be adequately defined. Length
would depend upon the nature of the impacts and the environmental setting
of a particular proposal.

(11) Contain the comments of the Environmental Protection Agency with
respect to water quality aspects of the proposed action, which have been
previously certified by the appropriate state or interstate organization
as being in substantial compliance with applicable water quality stand-
ards,

(12) Contain a description of the proposed action including informa-
tion and technical data adequate to permit a careful assessment of
environmental impacts by commenting agencies. Project maps will be
included.

b. Planning Relatijonships.

(1) In the development of new projects or proposals, environmental
considerations will be integrated into the planning process from the
beginning. Preliminary identification and assessment of possible
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environmental impactis and effects will be madc and fully discusscd at early
stages in the study. Consultation and coordination with Federal, state and
local agencies which have jurisdiction by law or special expertise and the
interested public with respect to the environmental impacts involved will
be started as soon as these impacts are tentatively identified and will
continuc throughout the planning process. Reporting officers will insure
that such consultation has been sufficient to identify all significant
impacts prior to circulation of environmental statements, including prelimi-
nary drafts. ‘ ‘

(2) On projects which were recommended, authorized or under construc-
tion prior to the National Environmental Policy Act of 1969, the opportunity
to study and cvaluate a f{ull range of alternatives may be more limited. )
llowever, Lo the maximum extent feasible, alternative solutions and oppor-
tunitics for envirommental enhancement, preservation, restoration, and
mitigation will be investigated prior to preparation of the statement,
Regardless of the level at which formal coordination is to take place,
reporting officers will carefully cxamine and evaluate the environmental
impact of all rcasonable alternatives in coordination with éppropriate Fad-
eral, state and local agencies and the public prior to preparing a recommen-
dation or an environmental statement, whether preliminary draft, draft or
final.

8. Public Participation.

a. Poljcy. Public participation will be incorporated into the conduct
of the Corps water resources program and must be viewed as an integral part
of the planning process. Public participation is a continuous two-way
communication process which involves: keeping the public fully informed
aboul the status and progress of studies and {indings of plan formulation
and evaluation activities; and actively soliciting from all concerned
citizens their opinions and perceptions of objectives and needs, and their
prefercences regarding resources usc and alternative development or manage-
ment strategies, and any other information and assistance relevant to plan
formulation and cvaluation. Specific guidance on the implementation of
public participation is being developed.

b. Pre-authorization Project Studies. 1In each project study, all
possible means (formal and informal) will be cwmphasized to establish and
maintain effective two-way communications with interested citizens and
conservation and environmental groups. Public meetings, informal méetings
and workshops with the project arca and the use of news media are means Lo
develop this free-flowing dialog to assist in the identification of the
environmental concerns and develop appropriate measures within the proposed
plan to mitigate, climinate, or reduce environmental impacts. Unresolved
environmental conflicts must be clearly set forth with a full and complete
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d1§§q8310n of both sides of the issue. The general public and partici-
pating conscrvation environmental groups should be kept fully and

contlyuo?sly informed about impacts and be provided with opportunities
to make inputs.

(1) During the second public meeting or formulation stage meefing,
all anticipated envivonmental impacts and cffects of each solution under
consideration will be identificd and discussed. There will be prepared
an enviroumental information section or inclosure to the public meeting
announcement in order to generate meaningful and thorough discussion
during the meeting. Views of interested citizens and conservation and
environmental groups will be sought and considered.

(2) A preliminavy draft environmental statement will be prepared
for the third or late stage public meeting and will be summarized in the
Notice of Public Meeting and with refercnce to how copies may be obtained.
The environmental discussion regarding the proposal and alternatives will
be specific and thorough regarding the environmental impacts and effects.
Views of interested citizens and conservation and environmental groups
will be sought and considered.

C. Post-authorization Project Studics. Public participation will
be developed for post-authorization planning studies whenever there are
substantive changes from the authorized plan.

d. Public Review. During the review of the environmental state-
ment by Federal, state and local agencies, copies of the preliminary
draft and draft staterment will be made available to groups which actively
participated in the study, to cjitizen and couservation and environmental
groups with known interests in the environmental considerations of the
project, and in response to requests from the general public. To insure
public awarcness during this process, action offices will prepare and
publish a news release on the proposed action, stating that a copy of
the preliminary draft or draft environmental statement has been prepared
and is available upon request. This news release should be given as
wide a coverage as deecmed sufficient to accomplish the purpose of this
directive and the intent of paragraph 6a(vii) and 10 of the "Guidelines"
of the CEQ. When significant environmental impacts or public concern
have become apparent subscquent to the last public meeting, reporting
officers will notify the Division Engineer of the facts and issues
involved and request a decision as to whether a public meeting should be
held prior to or during coordination of the statement.

9. Coordination. Exjsting coordination procedures will be utilized in
obtai;I;E‘lhc vicws of Tederal, state and local agencies to the maximum
extent practicable concerning the review of preliminary draft and draft
environmental statements.
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a. Time Limits. Reporting officers should cstablish time limits of
not less than 45 days for reply, afted which it nay be presumed, unless the
agency requests a specific extension of time, that the agency consulted has
no cemment to make. In exceptional cases, where time is a very critical
factor, time limits of 30 days may be established. 7o the fullest extent
paossible, no administrative action will be taken, regarding the proposal,
sooner than 90 days after a draft envivonmental stalement has been circu-
Jated forv comment, or scooner than 30 days after a final environmontal
statement has been wmade available to CEQ.

1

b. Federal Agencies,

(1) Appendix 2, CEQ "Guidelines'" will be used to determine the Federal
agencics with jurisdiction by law or special cexpertise to whom the statement
is to be scnt for comment on the environmental impacts.

{(2) Scction & of CEQ Guidelines, reference d, requires that, in addi-
tion to normal coordination procedures, the following rules apply to coordi-
nation with the Environmental Protection Agency (EPA):

(a) Comments of the Administrator or his designated representative will
accompany ecach final statement on matters related to air or water quality,
noise coutrol, scolid waste disposal, radiation criteria and standards, orx
other provisions of the authority of EPA.

(b) Copies of basic proposals (studies, proposed legisltation, rules,
leasas, permits, cle.) will be furnished to EPA with each statement. Fou
actions for which statements arce not being prepared but which involve the
authority of EPA, EPA will be informcd that no statement will be prepared
and that comments are requested on the proposal,

(c) A period of 45 days will be allowed for LEPA reviecw of statements
and/or pruposals; however, it will be presumed that the agency has no com-
ments Lo make only when the impacts or matters related to the authorities of
EPA are minor oy the agency has indicated that it does not desire to comment.

c. State and local Azencies. Coordination of the environmental
statement with state and local agencies authorized to develop and enforce
cuvivonmental standards may be ohtainced dircectly with the agencies and with
the appropriate state, regional or metropolitan clearinghouse unless the
Goverpor has designated some other point for obtaining this review. For
additional guidavce sce ER 13120-2-112, "Coordination of Investigations and
Reports with Clearinghouscs., "

10. - Availabilitv ol Favironmental Statemcnts. Draft and final environmental

during review will be made available
to the public to the greatést extent practicable in accordance with para-
sraph & of this regualation, Scction 2(b) of Executive Order 11514, "pProlec-
tion and Enhanccwent of Environmental Quality," paragraph 10 of the CEQ
"Guidelines' and the foliowing:

statements including comments recoived
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a. Drafc Fovironmental Statenments.  The District Engineer will
S o T — .
furnish copics of dvaft envirormenial stalements in responsce to requests.

from the public and will furnish public information file copies to the
Division office and the appropriate state, regional and metropeliton

clearinghouses. Copies will also be on file in the Office of the Chief
of Engincers.

b. Final Environmental = yviivs rhe final envivonmental
statement has been f{i'ed Cind pr Diol v sty L 0 T faurnis!
copies, including comments, in vespeise o Loques s Lo o0 Lhe public and

furnish on an expedited basis, public infovmativn iile copiles to the
appropriate state, regional and metropolitan cleoringh . Information
copies will also be provided to all Federal, state, and Local agencics’
and conscrvation/environmental groups with which the statcment was
coordinated. This is to enable the public or Government agency o comment
on the final statement to CEQ if they so desire, within the 30 day period
prior to the administrative actions bejing taken. Copies will also be on
file in the Office of the Chief of Engineers.

c. Number of Copies. 1In order to comply with pavagraph 10(b) of
CEQ 'Guidelines' reporting officers will provide 30 copics of all draft
environmental statements to OCE at the time fornal ccordination with
responsible Tederal, state and local agencies is initiated. VWhen signifi=
cant or controvercial enviveannental issues are raised during the dlafL
review process, 20 copies of the letters discussing the issucs will be
furnished OCE for transmittal to CEQ in advance of furnishing the final
coordinated cnvironmental statement. Thirty copies of the {inal coordi
nated staterwent will be furnished OCE for further processing to CEQ.

OCE will notify Division and District Engincers when final statements

are filed and will provide cach with copies of the filed.final statement.

11. Preparation and Processing. Statements will be prepared by the
officer initially preparing the recommendation or report (norvmally the
District Engincer). The initiatino officer is recognized as the
responsible Federal official within the meaning of Section 102(2)(C) of
PL 91-190, except for such changes as reviewing authoriiics may deem
necessary in the original proposal and covering statement, Lo bt consis-
tent with the policies of the Secretary of the Army. Aguncy comments
and the vieus expressed should be dirccted at the envirommental impacts
and should be no older than 12 monihs {for new proposals nor older than
three calendar years for previously authorized projects. More recent
coordination will be required if significant changes in the proposal or
in the associated environment have occurred in the meantime.

a. Survey Reports.

(1) An assessment of the enviroumental resources in the project arca
will be pxepared by the envivonmental planners and presented at the

11
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Checkpoint I Conference. This assessment will be based on the results of
the environmental inventory (App. ¢, para 2 and 3) and will be the contin-
uing reference document for the environmental planning in the survey report
and the preparation of the environmental statement.

(2) The environmental assessment and an analysis of probable
environmental impacts of the considered project alternatives will be pre-
sented at the formulation stage public mceting. The environmental presenta-
tion at this meecting will be made in a way that will: (a) lead to public
understanding of the environmental setting in the proposed project area,
and the environmental trade-offs under consideration; (b) be deserving of
confidence that Corps planning is cnvironmentally knowledgeable and
responsive; and (c) obtain the reviews and comments of interested citizen
and conservation and environmental groups.

(3) A preliminary draft statement (PDS) will be prepared before the
late stage public mecting. The PDS will objectively present the anticipated
impacts of the selected plan which may be recommended, but.will also prescnt
in clear and concise terms the probable impacts of alternative plans con-
sidered during the study.

(4) The PDS, perhaps revised after the final public meeting, will be
circulated to the agencies noted in paragraph 9, Coordination, for review
and comment. The review period will be not less than thirty days. If any
agency does not respond within the time specified, a comment to that effect
will be included in the attached coordination letters section. .Copies of
the PDS will be furnished to groups which actively participated in the study,
to citizen and conservation and environmental groups with known interests
in the environmental considerations of the project. At the time of the
circulation of the PDS for field level review the District Engineer will
prepare and issue a news release stating that a copy of the preliminary
draft environmental statement may be obtained from the District Engineer.

(5) After the return of field level review comments the District will
prepare a final version of the PDS and this statement will accompany the
District Report to the Division Engineer. Review comments of all agencies

together with a summary of comments rececived from the public, will be
attached to the PDS.

(6) The Division Engineer will give appropriate coverage to the PDS
in the PUBLIC NOVICE and will review and comment on the PDS when he submits
his report and statcement to the Board of Enginecers for Rivers and Harbors
(BERH).

(7) BERH will review the PDS at the time it reviecws the project report.
BERN will note in the Board Report that it has revicwed the PDS of a certain
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1s hac S .
data énd has considercd the inpacts discussed therein when developing
the Views and Recommendati ops in thc Board Report.

—
[#9]
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(8) After the review of the 1?3 at BERIl and by OCE clements, the
PDS will be couverted into the dra statenent at OCE.  The draft state-
1ﬂnL will be circulated for revicw and comuent to Lhe appron;zate sgllc
or uLa%OS and the affected Federal agencies at the hashingtbn level and
known interestcd citizen, conservation and cavironmental groups and
response to requests from the gereval public. The draft stalcment,
together with all field level coordination comments, the Chici of
Engineers Report, and the Board of Engincers for Rivers and Harbors
Report will be provided CEQ by OCE at this time. The review period will
be ninety days. The Public Affairs Office, OCE, will prepare and issue
a news release stating that a copy of the draft environmental statement
is available 1rom the Office of the Chief of Englne>rs. Copies of the
draft environmental statemont will be furnished the Division and District
Eaginecrs. District Engineers will provide public information [ile
copies to -the appropriate state, regional and metropolitan clearinghouses.

(9) After termination of the review period the final en v1vonmental
statement, incorporating all cemments received, will be propared at 0C
in ccusultation with field offices and accompany the Chief's Report on
the project to Office, Secretary of Army (0SA) for tranmsmittal to Office
of Management and Budget (OMB).

(10) After receipt of the OB comments, OSA will transmit the final
envircnmental statement to CEQ and Congress together with the project o
report. The Publlc bLfifairs Office, OCE, will prepare and-issue a news
release stating that a final environmental staterment has been filed with
CrQ and a copy is available from the Ofiice of the Chief of Enginecrs.
Mention in this news relecase should be made that copies are available at

the Division.and District Engl. ers' offices.

(12) Copies of final crvircnmental statement wi.l be furnished the
agencies and organizations with wion the draft cnvironmental statement
was coordinated. Copies of the firnal cnvircnmental statcrent will be
furnished the Division and District Enginevers. District Engincers will
provide public information copies to the appropriate state, regional
and metropolitan clearinghouses.

b. Special Projects and Coatinuing Authorjties. It is contemplated
that all required consuliation with Fedevral, state and local agencies, and
the public concerning the ernvironmental aspects will be accomplished at
field level by District kngineers without further referral to any of these
agencies by the Chief{ of Engineers.

(1) An assessment of the environmental resources in the project
area will be plLUdlLd by the environmental planners and will be the
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continuing- reference document for the environmental planning in the project
report and the preparation of the enviroumental statecment.

(2) A draft statement will be prepared before the public meeting.
The draft statement will objectively present the anticipated impacts of the
selected plan which may be rceccommended but will also present in clear and
concise terms the probable impacts of alternative plans considered during
the study. The content of the draft statement will be summarized in the
Notice of Public Meeting and discussed at the meeting.

(3) The draft statement, revised as applicable, after the public
meeting, together with draft report, will be forwarded to OCE through the
Division Engineer for concurrence of proposed action prior to coordination
of report and statement.

(4) Appropriate comments on the report and draft statement will be
made by OCE and the District Enginecer requested to make the appropriate
changes.

(5) After the changes in the report and draft statement are made, the
District Epngineer will circulate the draft statement for formal review and
comment .to appropriate Federal, state and local agencies, clearinghouses
and known intercsted citizen, conservation and environmental groups and
response to requests from the general public. Thirty copies of the draft
statement will be furnished OCE for transmittal to CEQ. The review period
may be as short as 30 days except 45 days will be allowed for EPA comment.
This coordination starts the 90 day period before the administrative action
can be taken. At the same time the District Engineer will prepare and
issue a news release stating that a copy of the draft environmental state-
ment may be obtained from the District Enginecer.

(6) After other agency review comments and comments of the interested
public are received, the District will prepare the final environmental
statement and attach copies of all comments reccived. Thirty copies of the
final environmental statement will be sent to the Division Engineer for
further action.

(7) The Division Engineer will review and comment on the final
environmental statement when he submits the report and statement to OCE.

(8) OCE will review and have revised the final environmental statement
where neccessary. Office, Secretary of Army will transmit the final environ-
mental statcment to the CEQ. This action will start the 30 day period
before the action can be taken. The Public Affairs Office, OCE, will prepare
and issue a news release stating that a final environmental statement has
been filed with CEQ and a copy is available from the Office, Chief of
Engineers and District Engineer,
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(9) Copies of the final cnvironmental statement will be furnished
the Division and District Engincers. District Engincers will furmish
copies of the final cavironmentul statement to the agencies and organi-
ations with whom the draft eavironmental statement was coordinatcd.
District Engineers will also provide public information copies to the
appropriate state, regional and metropolitan clearing houscs,

c. Authorized Projects Not Started. It is contemplated that all
required consultation with Fedeval, state and local agencies and- the
public concerning the enviromsental aspects will be accomplished at field
level by District Engineers without further referral to any of these
agencies by the Chief of Engineers. Sec paragraph 8, Public Participa-
tion, for guidance on holding public meetings in connection with prepara-
tion of statcments for authorized projects.

eD) rior to submittal of the General Design Memorandum, the District
Engineer will update the environmental statement preparced when the project
was authorized or prepare one if none has been prepared. For projects for
which statements are required (Paragraph 5, Agency Actions Requiring
Environrmental Statements) and for which the DM has been previously sub-
mitted, draft statements will be preparced as soon as possible., Prepara-
tion should be starved at least nine montitis prior to the proposed action
for which the statement is required in order to allow time for consulta-
tion with appropriate agencies prior to preparing the draft, preparation
of the draft, and processing as indicated in the following sub~paragraphs.

(2) The updated statement or.new draft will be circulated for formal
review and coiment to the appropriate Federal, state and local agencies,
clearinghouscs, and known interested citizen, conservation and.envircamuntal
groups and response to rcquests from the general public. Thirty copies of
the draft statement will be furnished OCE for transmittal to CEQ. This
review period may in exceptional cases be as short as 30 days, except that
45 days will Se allowed for EPA comments. This coordination starts the
90 day perioc before the administrative action can be taken. At the same
time, the District Engineer will issue a news rclease staling that a copy
of the draft environmental statement may be obtained from the District
Engincer.

(3) After other agency review comments and comments of the intcrested
public are received, the District will prepare the final environmental
statement and attach copics of all comments received, Thirty copies of
the final environmental statement will be sent to the Division Engineer
for further action.

(%) The Division Engineer will review and comment on the final
environmental statement when he submits the GDM (if appropriate) and
statement to OCE.
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(5) OCE will review and revise the final environmental statement
where neéessary. Office, Secretary of Army will transmit the final environ-
mental statement to the CEQ. This action will start the 30 day period before
the administrative action can be taken, The Public Affairs Office, OCLE, will
preparc and issue a news release stating that a final environmental statement
has been filed with CEQ and a copy is available from the Office, Chiefl of
Engineers and the District Engineer.

(6) Copies of the final environmental statement will be furnished the
Division and District Engincers. District Engineers will furnish copics of
the final environmental statcment to the agencies and organizations with-
whom the draft environmental statement was coordinated. District Engincers
will also provide information copies to the appropriate state, regional and
metropolitan clearinghouses.

d. Operation and Majintenance and Contiruing Construction., It is con-
templated that all required consultation with Federal, state and local
agencies, and the public concerning the environmental aspects will be
accomplished at ficld level by District Engineers without further referral
to any of these agencies by the Chief of Engincers.

(1) Paragraph Se, page 4, establishes the requirements for preparation
of envirommental statements regarding Operation and Maintenance and Contin-
uing Construction projects. ¢

(2) The updated statement or new draft will be circulated for formal
revicw and comuent to the appropriate Federal, state and local agencies, +
clearinghouses, and known interested citizen, conservation and environmental
groups and response.to requests from the genéral public. Thirty copies of
the draft statement will be furnished OCE for transmittal to CEQ. This
revicw pericd may in excepticnal cases be as short as 30 days, except that
45 days will be allowced for EPA comments. This coordinatio- starts the
90 day period before the administrative action can be taken At the same
time, the District Enginecr will issue a news release stating that a copy
of the draft environmental statement may be obtained from the District
Engineer,

(3) After other agency review comments and comments of the interested
public are received, the District will prepare the final environmental
statement and attach copics of all comments received. Thirty copies of the
final envivonmental statement will be sent to the Division Engineer for
further action.

(4) The Division Engineer will review and comment on the final environ-
mental statcement when he submits the statement to OCE.
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(5) OCE will review and revisce tlie final environmental statement
where necessary. O0Office, Secretary of Army will transmit the final
environmental to the CEQ. This action will start the 30 day period
before the action can be taken. The public Affairs Office, OCE, will
preparc and issuc a news release stating that a final enviroumental
statement has been filed with CEQ and a copy is available from the
Office, Chiefl of Engincers and the District Engincer.

(6) Copies of the final environmental statement will be furnished
the Division and District Engineers. District ‘Engineers will furnish
copies of the final environmental statement to the agencies and organiza-
tions with whom the draft environmental statement was coordinated.
District Engineers will also provide information copies to the appropriate
state, regional and metropolitan clearinghouses,

e, Permit Applications. For permit actions on which statements
are required by paragraph 5f above, the preparation and coordination of
an envircnmental statement will be accomplished at field level.

(1) The District Engincer will require the applicant to furnish
information and an assessment of the environmental impacts of the proposed
action.

(2) 1If a Public Hearing is required, an environmental assessment of
the proposced action will be included in the PUBLIC NOTICE of HEARING and
the environmental issues will be fully discussed by the applicant at the
hearing.

(3) The District Enginecr will prepare a draft environmental state-
ment utilizing the information obtained from the various ageucies and the
public in response to the original public notice, the information provided
by the applicant and the public hearing, if one was held.

(4) The draft statement will be circulated for formal review and
comment to the appropriate Federal, state and local agencies, and known
interested citizen, conservation and environmental groups and response
to requests from the general public. Thirty copies of the draft statement
will be furnished OCL for transmittal to CEQ. This review pcriod may be
as short as 30 days, except that 45 days will be allowed for EPA comments,
This coordination starts the 90-day period before the administrative
action can be taken. At the same time the District Engincer will issue
a ncws relecase stating that a copy of the draft environmental statement
may be obtained from the District Engineer.

(5) After other agency review comments and comments of the intercstcd
public are received, the District will prepare the final environmental

statement and attach copies of all comments received. Thirty copies of
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the final environmental statement togethey with the District Engineer's
report and recommendations on the application as required by ER 1145-2-303
will be transwmitted to highey authority for further action.

(6) TI{ higher authority decision is favorable to the application, the
Officc, Secretary of Arwmy will traasmit the {inal environmental statement
to the CEQ at lcast 30 days prior to approval of the application. The Public
Affairs Officce, OCE, will preparc aund issue a news release stating that a
final envirvormental statcment has been filed with CEQ and a copy is available
from the Officce, Chief of Engincers-and the District Engincer.

(7) Copies of the final envirommental statement'will be f{urnished the
Division and District Engincers. District Engineers will furnish copies of
the final envivonwental statement tvo the agencies aitd organizations with
whom the draft environmental statercnt was cooxrdinated. District Enginecers
will also provide information copies to the appropriate state, regional and
metropolitan clearing houses.,

(8) 1f higher authority decision is unfavorable to the application,
the application together with the reasons for denial will be returned to the
applicant, CBEQ will be informwed ol the denial and that a final cavironmental
statement will not be filed.

. Dispocal of Tand for Port and Industrial Uces. - When District:
Engineers duternine that surplus project preperty may be disposed of: for
development of public. port or indusctrial facilities is in the public intercst,
he will prepare an environmental statement to accompany. his report and
recommendation. It is contemplated that all required consultation with
Federal, state and local agencies, and the public concerning the environmental
aspeets will be accomplished at field level by District Enginecers without
further referral to any of these agerncies by the Chief of Engincers.

3

(1) The District Engineer will prepar= a draft environmental statement
utilizing information obtained from appropriate Federal, state and local
agencies and probably new owners. A public meeting may be used to obtain
information and views from the interested public. The statement will set
forth, among other things, what tlic new owner intends to develop on the
property and the possible uses to be made of it. Also, state what con-
straints will be placed on the owner, such as reversionary clause, uses,
nced for permits for structures or discharges into navigable waters.

(2) The draft statement will be circulated for formal revicw and com-
ment to the appropriate Fuederal, state and local agencies, and known intcrested
citizen, conscrvation and environmental groups and response to requests from
the general public. Thirty copies of the draft statement will be furnished
OCLE for transmittal to the CEQ. This review period nay be as short as 30
days, ecxcept that 45 days will be allowed for EPA comments. This coordination

18
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starts the 90-day period before the administrative action can be taken.
At the same time, the District Engineer will issue a news rclease staling

tﬁat ? copy of the draft cuvironmental statement may be obtained from the
District Engineer,

(3) After other ageney review comments and comments of the interestod
public are received, the District will prepare the final environmental
statecment and attach copies of all comments received. Thirty copies of
the final envirvonmental statement together with the District Engineer's
report and recommendations, as required by ER 405-1-909, will be trans-
mitted to higher authority for further action.

(4) If higher authority decision is favorable to the request for
disposal of project lands, the Office, Secretary of Army will transmit
the final environmental statement to the CEQ at lecast 30 days prior to the
issuance of the Public Notice of Disposal as required by paragraph 32c¢(2)
of ER 405<1-%09. 7The Public Affairs Office, OCE, will prepare and issuc
a news release stating that a final environmental statement has been filed
with the CEQ and a copy is available from the Office, Chiefl of Enginecrs
and the District Engineer,

(5) Copics of the final envirvonmental statement will be furnished
the Division and District Engineers. District Engineers will furnish copices
of the final environmental statement to the agencies and organizations
with whom the draft environmental statement was coordinated. District
Engincers will also provide information copies to the appropriate state,
regional and metropolitan clearinghouses.

(6) 1If higher authority decision is unfavorable to the request,

the CEQ will be informed of the denial and that a final environmental
statement will not be filed.
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Oifjicers in charge of clements described in parag raph
planniog and other. procedures to insure compliance and
tizely mauner.

FOR THE CUILEY OF ERGINDERS:

RICHARD ¥, McADDOO
Colonel, Corps of Enginecrs
Executive

5 Appendics
App A - m;cv--uf*’\"‘* Order 11514, "Prctection
and Inhoncemznt of qu\“]om.wmal
Quality,' March 5, 1970 (35 F. R. 4247, March 7, 1970)
Apo B - Y"Cuidelines for Latcwmu.» on rroposed
Fedewal Acticons Affocting the Dnvivomment,'
Council owu n\’l:or"‘c..wu] Quality
(35 F.i. ’774, April 23, ¢
~ Yreparation of 1',.‘.\']"71"';1?121‘.5'«.], Statements
Format Samples on dnviroumental Sratcoments
Floo Charlbs on (,"nronolog:_y Fegarding
Preparvaeion and Coordirucion of Unvironmental
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APPENDIX A

Executive Order 11514, Protection and Enhancement of
Environmental Guality, March 5, 1470

By virtue of the sthority vested in me as President of the United
States aud i furtheranee of the purpose and policy of the National
Ervirommentad Policy Act of 1665 (Public Law No. 91- 190, approved
Jasnsey I, 19T s ordered as follows

Srcrox Lo Maolicy The Tederad Governnient shadl provide leader-
ship m protecting and enhaneinge the quadity of the Nations environ-
ment o sustatn and eneich haean life, Federal ageneies <hall initiate
measures needed to divect thete policiess plans and. programs so as
te meet national coovirommental gsoals, The Councetl on Invironmental
Quality, through the Chadran, shadl ady e and assist the President
m leadivge this nationad effort,

Secs 2o Lesponsitiditics of Fodeadd agencies. Consonant with Thtde
I of the Nutiona! ISnvironmental Policy Act of 1969, hereinnfter re-
forved to as the = Act™, the heads of IPederal agencies shall:

tad Maonitor, evaluate. and control on o continuing basis their
avencrex” activities so a- ta proteet and enhanee the quality of the en-
vironment. Sueh aetivities <hall inclade those diveeted to controlling
pollacion and entumeing the covitamuent and those designed to accom-
pliste other progeant objectives woieh nimy ufect the quatity of the en-
virommeat  Neencies shall decelop progims and measives fo protect
Al enhanee envivonmental qualioy aned shadl ssess progress inomeet -
g the <pecilic objectives of soch activities, Hewds of ageneles shall
corente with appropnte Federat State and focid agencies in carrying
out then aetivities as they afdvet the quaiity of the envirowment.
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(1) Develop precedures ta enswe the fullest practicable provision
of timely public mformation and understinding of Federsd plans and
progranms withe enviranmental i]“;'l[iiu‘l in order to obitain the views of
interested pasties. These procedures shall mehnde, whenever appro-
printe, provisien for public hearing - and shiadl provide the publie with
relevant information, meluding mformation on nlternative courses of
action. ICederal ageneies shadl adve enconrage State and local agencies
to adopt shmilar procedures for informing the public concering their
activities affeciing the quality of the environment,

(¢) [nizave that information vegarding existing or potential environ-
mental problems aud control methods developed as part of reseuarch,
developuient, demnonstration, test, or evaluation activities 1s made
available to Federal agrencies, Staies, counties, inunicipalities, institu-
tions, and other entities, as appropriate,

(d) Review their areneies’ statiutory authority, administrative reg-
ulations, paticies, and procedures, including tho-e relating to loans,
grauts, comtracts, leases, Heenses, or pormits, in oider to ddentify any
deficiencies or ineonsistencies therein which prohiisi: or Jimit full com-
plinnee with the puvposes and provisions of the Aot A report on this
review and the corvective actions fuken or plaaed, including such
mensures to be prope=eid to the President s may boonecessary to bring
thetr anthority swond polivies anta conforimee with the intent, PuT-
oSS, an:l procedurves of the Setgshall be provided to the Counci) on
Fnvicommental Qunbhity not Loer than September 1, 14970,

(e} Eagage in exclimge of diticand researeh resnlts and cooperate
with agencies of other governnient< to Toster the purposes of the Act.

() Procecd, in coordinntion with other wgencies, with wetions re-
Guived by seerion s of the Aet,

Sves S Bosponsidhilitios of Cowncil an ISnoivomiental (Juality. The
Council on Fovirocmental Guality shall: .

(1) Evaluate existing aod propo-sd policies and activities of the
Foederal Goversent divected to the control of poilution and the en-
hancement of the enviconment wnd to the acconplishment of other
objectives which atlect the quality of the enviconinent, ‘Uhis shall in-
clude contimuing review of proceduves employed in the development.
and  enforeement of  Federd  <tuufards atfeerige environmental
quaaty. Dused upon sueh evaduations the Counc il <l where ap-
proprinte, revimnmeind o e President policies of environmental
quatity and shiadly where appreprinte, seek resohution of significant
environaiental issues,
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(LY Recommend to the President and to the agrencies priovities
amonge progms designed for the control of potintion aud for en:
haneement of the envivaonment.

(e} Determine e need for piew policies and programs for dealing
with envivonmental problems not being adeguately addressed.

()} Conduet. ax it determines to be appropriite, public hearvings
or conferences on issues of envivanmental sienificanee.

(e} Promote the development and use of indices and monitoring
systems (1) fo assess envirommental conditions and trends, (2) to
predict the envivommental hnpact of proposed publie and private
actions, and (3) to determine the effectiveness of programs of protect-
ing and enhaneing environmental guality.

(f) Coordinate Federal progians velated to envivomnental quality.

() Advise and assiet the President and the agencies in achieving
international conperation for dealing with envivomnental problems,
under the foreign policy wuidance of (he Seeretary of State.

(1) Tssue gnidelines to Jederal agencies fop the preparation of de-
talled statements on proposals for legizhtion and other Federal ace-
tions affecting the enviromment, as requived by section 102(2) (C) of
the Act.

(1) Yssue such other instructions to agencies, and request such re-
ports and other mformation frony them, as may be required to carry
out the Council’s responsibitities wnder the Net,

(j) Assist the President i preparing the annual Environmental
Quality Report provided for i section 2ol of the Aot

(k) Foster inve-titions, studivs, surveys, research, and anadyses
relating to (i) ceologionl systers and envivonmental qualdity., (1) the
impact of new and changing technologies tercon, and (i) neans of
preventing or reducing adverse effecrs from such technologios,

Sec Al dendonts af BSO00 1T Foaecntive Order Na, 11472 of
May 20, 1969, tnelnding thie heading theeof, s hereby amended

(1) By substituting for the tern the FEovirenmental Quality
Council™. wherever it ocenrse the following: “the Cabinet Com-

mitfee on the Fnvironent ™

(2) By substituting for the term “the Couneil”, wherever 1t

occurs, the following :~the Calunet Committee™,

(3) '“,\' mserting in subsection (f) of seetion 101, after
“Budget,”. the following: “the Dircetor of the Ofice of Seience
and Technology.™

(4) By substituting for subsection (g) of section 10] the

following:

A-3
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“(2) The Chaivman of the Council on Environmental Quality
(establishied by Publie Law 971805 shall assist the President in
directing thic affairs of the Cabinet Committee.”

() By deleving subreciion (¢) of section 102,

(6) Wy substituring for “the Gfice of Science and Technology”,
in section 1G4, the fuliowilag: “the Council on Ynvironmentsl
Quality (emiruhished ny Public Lnw §1-190) ™
(1) By sabstituting for “(hereinafter veferred 1o as the ‘Com-

mittee’)”, in =ecrion 200 ihe following: “hereinaftet referred to

as the ‘Citizens” Commiiied?) ™,
(8) By subetituring for the term “the Committee™) wherever it
oecurs, the following: “the Citizens’ Committee™
Jucnarn Nrxonw.
Tuz Wirrre Houss,

(¥*.R. Doc. 70-2861; Filed, Mar. 5, 1970; 2:29 p.m.)

(35 F.R. 4247, Muarch 7,.1970)

A-4
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COUNCH~0NENvaNMENTALQUALWY
722 JACKSON PLACE. N, W.

WASHINGTON, D. C. 20006

APR 23 1971

MEMORANDUM TO THE HEADS OF AGENCIES

RE: Revised CEQ Guidelines on Environmental Impact
Statements Prepared under Section 102 (2)(C) of
the National Environmental Policy Act f

Attached are the Council's Revised Guidelines on
environmental impact statements prepared under Scection
102(2) (C) of the National Environmental Policy Act as
published in the Federal Register. Also included (see
section 8) are the Environmental Protection Agency's
interim procedures under Section 309 of the Clean Alr
Act which requires review and public comment by EPA oOn
certain proposed legislation and agency actions and
regulations affecting EP .'s arcas of responsibility
(air gquality, water quality, solid waste, pesticides,
radiation standards, noise).

The revisions in CEQ's guidelines apply to pro-
posed agency actions for which draft environmental .
statements are circulated after June 30, 1971. Agencies
are roguested to update their procedures for handling
environmental statements to take account of the revise
CEQ guidelines prior to July 1. These updated agency
procedures should be made available to the Council for
cconsultation prior to formal issuance (Attention: '
General Counscl). The Council will invite the partic-
ipation of OMB and EPZ in this consultation.

A
a

In updating your Agency's procedurcs, ygur atten-
tion is directed in particular to the following:

(Scction 3) ' .
agency procedures should provide guidance n
identifying:
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- thooe types of agency actiongs reguiring

envivernmontal statoments

s ciate tine prior to decision for
ency consultations reguired by
)
Vs

~e the agency Yieview wvrocess" for which the
final environmental statenmant and conments

ave Y0 oo avzilablo,

ot

e

[0}

FENCY Brocedinires g€nou assure .that advance comme

Frop he Mnvircumentael Peotaction Agoncy 1s requested on
preposed 1o is]d,LuLy vncu"ations, new construction proj-
cots and ificantly affecting the envi-
A'P jurlbumction {i..e. air and

pesticides, radiation standards,

O
LOLNEDL C

atatenents musgt dinclude an ade-
coconsed adtion to permit a

Coy acmaenting auencias.

D oon water gqurality aspects
Lhicn o oany Statz or
te ceritiil sot undzsr Section

Contrel Rek.

oF the Foday:

wed to take aceount of ra-
cenment under Sectcion 309
ided .  Where an agency is

fidling Lo enviryrsomenti! stav ciwent which will ve referred
Lo wPh Lor ¢ Mmuest; ne chang<e is regquired., Jn the casc

YOV e G

or rwegulation. where the matter
alifenty the arezs o FPA's Jurisdiction znd no environ-
ment L scatenent ls Joiag to be filzd, such matters now
rast e roeferred to EDA Loy comment.

{Ceoiinn "0

Aoancey srocsdures anuc. sssaroe hat, to the maximan

-

eyiLine praccicablis, Uhe wloimum 30 Jay and 20 day periods
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of public availability for draft and final environmental
statements on administrative actions are observed. As

noted, these periods may overlap. Agency procedurces
should also respond to the reguirement that they "insure
the fullest pracvicable provision of timely public in-
formation #nd understanding of Federal plans and programs
with environmental impact in order to obtain the views of
interestoed parties." These proccdures should include,
whaere appropriate, provision for public hearings and
availability of draft environmental impact statements

in advance of such hearings. Updated agency procedures
must also facilitate public access to draft and final
environmental statements and the comments received.

Recent lower court decisions involving the National
Environmental Policy Act (e.g. EDF v. Corps of Enaginecers,
D. Ark., LR-70-C-203, 1971; EDF v. Hardin, D., D.C.,

CA 2319-70, 1971) indicate courts will rcguire an adeqguate
compliance with Section 102 (2) (C) and that this process
envisions

...that program formulation will be directed
by research results rather than that resecarch
programs will be designed to substantiate
programs already decided upon... The [environ-
mental) statement must be sufficiently detailed
to allow a responsible cxecutive to arrive at
a reasonably accurate decision regarding the
environmental benefits and detriments to be
expected from program implementation. The
statement should contain adequate discussion
of alternative proposals to allow for program
modification during agency review so that
results to be achieved will be in accordance
with national environmental goals.

Although the Supreme Court has not yet construed the

Act, there is ample evidence in its treatment of Section 4 (1)
of the Department of Transportation Act in the Overton park*
case that it also will enforce complionce with the necessary
proccedural reguirements.

* Citizens to Preserve Qverton park v. Volpe, 1 ELR 20110
(March 2, 1971)

B-3
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We invite the carlicst possible adjustment of your
agency's environmental statement procedures to reflect
the new requirements in the Council's guidelines and
the rigor expected by Congress, the ccurts and the public
in our implementaticn c¢f the National Environmental Policy
Act.

/

’se i }»t Lgralnzt(cc\‘\

Chairman

Attachnent

B-&
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STATELGUNYE OR P

ACTIGHNS L”F;

VIROHIMALNT
Cuidelinas
1. Purpose. This memeranduom pro-

vides pridelines {o lr\“dr‘v al aepartments,
agencics, and cesiablh unents for pre-
paring  delailed envircnmental  state-
ments nn proposals for legislation and
other major Federal actions significanly
affecting the guality of ths humnam on-
vironment as required by section 102¢
(C) of thie Natienal Bavironmental ol-
jey Act (Puhlic Law 91-190) (hereaflter
“the Acl”). Underlying ive preparation
of such environmeninl \[qlfmcni,a is the
mandate of both thie Ael und Bxeculive
Order 11514 (35 TR, 424'7) of Aarch 4,
1970, ibhat all Federal sacncies, to the
fullest extent possible, diveet their poli-
cies, plans and promicong o0 as o mect
natlional envirommertsi poals. The ohl-
jective of section 1020CH«) of the Act
and of these guidelines s to build info
the agency decision mnking process an
appropriste and careful consideration of
the environmental asp~cls of prowpcsed
action and Lo assist ageacices in imple
mentiyne not only the letier, but ithe
spirit, of the Act, This niomoeranduny aiso
provides guidance on implementation of
section 308 of the Clean Alr Act, as
amended (42 U.S.C. 13857 el seq.),

2. Policy, £s eaxly o~ postible and in
all ceses prior 1o aconcy decision con-
cerning major action or recommenariion
or a favorable report on legislution that
significantly  affects {he environment,
Federal agencies will, in consultelicn
with olber appropriate Fedcral, State,
and local agencies, as.ess in detail the
potential environmnental impact in order
that ndverse effectz aic avoided, and
environmental quality is resiored or en-
hanced, to the fullest exteat practicable,
In particwlar, alternative actions that
will minimize adverze impact should he
explored and both the long- anc short-
range hioplications to men, his physical
and sccial surroundings, and to nature,
should bhe evaluated in order to avold
to the fullest extent practicable undesir-
able conseqguences foy the environment,

3. Agency and OMLE procedures. (g)
Pursuant to section 2(f) of Executive
Order 11514, the heads of ¥ederal agen-
cies bave been directea to proceed wilh
measures required by section 102(2) (C)
of the Act. Consequently, each aponcy
will establish, in consuitation with the
Council on Environmental Quality, not
later than June 1, 1970 (and, by July 1,
1971, with respect to reguirements im-
posed by revisions in these guidelines,
which will apply to draft environmental
statements circulated ofter June 30,

1971y, its own formal precedures for (1)
jdentlfying those agency actions re-

quiring eovironmental statements, the
appropiiate time prior to decision for the
consultations required by scction 102

TEDERAL

(2)(C), aind he agency revicw Procoss
for which environmentnd ststoments ne
to ke aveilahle, (2) ebhlaining informn-

tion reguired in their preperetion, o)
deosigneting the eiiciais who are wo be
responsible for (he statoments, (4) Con-—
sulting with und tuking aecount of the
commenis of apuropriate ed-rel, Stale,
and locul suencies, iscluding of 1N

the comment of the  Admini.irator
of the Ynvirenmential Protection Ageney,
whether or notl an cuvivonsiental stan
moent is prepored, when reguired undor
section 309 of the Clean A Act, as
amended, and scclion 8 of (3 iraide-
lines, and 3 meeting the ro rerents
of scetion 2¢h) of Execulive Qrder 11514
for providing Umely public inforaation
on Dederal plans and pregrams with en-
vironmental inipact including procedures
responsive {o secfion 10 of these puide-
lines. These procedures should be con-
sonant with the guidcelines contained
herein, Bach agency should file seven
(7) copies of all such procedures with
the Council on Environmental Quality,
which will provide advice to agencies in
the prepnration of their procedures and
cuidance on the application and inter-
pretation of the Council's L,wdch'mv The
Environmental Proiection Agency will
assist in resolving any question relating
to sectiont 369 of the Clean Air Act,
amended.

(h) Tach Iederal agency should con-
sult, with the assistance of the Council
on Environmental Qualitv and the Of-
fice of Munegewmnent and Budpet if de-
sired, with oilier appropriate Pedceral
aroneies in the developmen! of the
above procodures so as to achieve con-
sistency in ¢ }ineG with similar activi-
ties and Lo assure cffective coouhn tion
among dgenci s in their review of pro-
posed activilies,

(¢) State and local review of agency
procedures, regulations, and policies for
the adminisiration of Federal programs
of assistance to State and local rovern-
ments will be conducted pursuant to
procedures establishied hy the Oflice of
Management snd Budgel Circular No.
A-85. For agency procedures subject to
OMB Circular No, A-85 a 30-day exten-
sion in the July 1, 1971, deadline set in
sccetion 3(a) is granted.

(d) It is imperative that existing
mechanisms for obteining the views of
Federal, Sf{ate, and local agencies on
proposed Federal actions be utilized o
the extent practicable in desling with
cnvironniental matters. The Office of
Managemenl and Budget will issue in-
structions, as necessary, to take full
advantage of cxisting mechanisms (re-
lating to proceciures for handling legis~
lation, preparation of hudgetary ma-
terials, new procedures, water resource
and other projects, cte..

4, Federal agencies included. Scction
102(2) (C) wpplies to all agencies of the
Federal Governmenf with respect 1o
recommendalions or favorable reports
on proposals for (1) legislation and (i)
other major Federal actions significantly
affecting the quality of the human en-
vironment. The phrase “to the fullest ex-
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tent possible” in seclion TO2(2)(C) s
nieant to make clear that ecéh agency of
the Ifederal Govenuvnent shell comply
with the requirement unless existine v
slicable Lo the apcney’s operations
y prohibits or mntes complianee
imypo-sibie, (8ection 100 ¢f (he Act pro-
vides that "“The policies ¢nd poals set
Torth in this Act ave mienentary to,
those set forthy in exjsting authorizatisns
of Yederal apencies.h

Actions included. I'ne following eri-
teria will be employed by apcincies in de-
ciding whetlvr a propoesed aotion requires
the preparation of an envirenmental
statoment:

[ “Actlions”
ited to:

[¢8] Ro"“mmﬂnd’\hom or favorable re-
ports releting 1ald including
that for appropriatinis, The require-
ment for following the ceation 102¢2) (Q)
procedure as claborated in these guide-
lines applics to both (1) auoencey recom-
mendefions on their own proposals for
legistation and (4D ospency reports on
lemisiation initiated clsewhere, (In the
iatler case ounly the ag which has
primary resnonsibilily for the subjeci
malter involved will prepare an environ-
mental statement,) The Ofice of Man-
agement wnd Budget will supplement
these general puidelines with speeific in-
structions relating to Lhie way in which
the section 102(2) «C) proccdure fits into
its legislative clearance process;

(i) Yrojects oud continuing activities:
directly underiaken by egeral agencies;
supporied in whele or in nart L}nou h
Pederasl  contracts, gren's,  subsic
Joans, or other forms of {unding ses
ance; involving a IPedorad lcose, pevnun,
license, certificate or other c—ntmmnent
for use;

(iiiy Policy,
dure-mnaking.

(b)Y The statutory clause “ruajor Jed-
eral actions significantly aifecling the
quality of thc human covironment” i
to be construcd by egencies with a vicw
to the overall, cumulative impact of the
action proposed (and of further actions
contemplated), Such actions may be lo-
calized in their impact, but if there i
potential that tlie environment may be
significantly aflected, the statement is to
be prepared. Proposed actions, the en-
vironmental impact of which is likely to
be highly controversial, should be cov-
cred in all cases. In considering what
constitutes major action significantly af-
fecting the environment, epencies should
bear in mind that the cticet of many
Federal decisions ebout & project or com-
plex of projects can be individually lim-
ited but cumulatively considerable. This
can occur when one or more agencies
over a period of years puts into a project
individually minor but collectively major
resources, when one decision involving
a limited amount of meney s a prece-
dent for action in much larger cases or
represents a decision in principle about
a future major course of sction, or when
several Government ageneies indlvigual-
ly make decisions about partlial aspects
of a major aclion. The lead agency

include hut are not lim-

regulations, and proce-




should prepare an envirommenial slale-
ment i it is reasenable to anlicipate a
cumulatively sipnificant impact on the
environment from Federal action. “Lead
ageney” refers to the Iederal apency
which has piilaary authsrity Jfor com-
mitting the Federal Governmwent Lo a
course of action with significant cnvi-
ronmental mpact. As necessary, the
Council on Envirenmental Quality will
assist In resolving questions of lead
agency determination.

(c) Section 1011b) of the Act indicates
the broad range of aspects of the en-
vironment to be surveyed in any assess-
ment of sienificant effect.¢The Acl also
indicates that adverse signilicant efTects
include those that degrade the quality
of the environment, curtail the range of
beneficial uses of the enviromaent# and
serve short-term, to the disudvantiage of
long-term, environmental goals. Signifl-
cant cffects can also include actions
which may have both beneficial and
detrimental effcets, even if, on balance,
the agency believes that the oTect will
bhe beneficial, Significant adverse cffcets
on the qualily of the human environ-
ment include both those that directly
affect human beings and those that in-
directly aflect human beings through
adversc effcets on the environment.

(d) Because of the Act's legislative
history, environmental proteclive regu-
latory aclivities concurred in or taken
by the Environmential Protection Agency
are not deemed nctions whichh require
the preparstion of envirenmenial state-

ments under section 102(2>(C» of the
Act,
6. Content of cnwvironmenial state-

ment. (2) The following points are to
be covered:

(i) A description of the proposed
action including information and tceh-
nical data adcguate to peymit a careful
assessment of environmental impact by
commenting agencies. Where relevant,
maps should be nrovided.

(ii) The probable impact of the pro-
posed action on the environment, includ-
ing impact on ccelogical systems such as
wildlife, fish, and marine life. Both pri-
mary and sccondary significant conse-
quences for the environment should be
included in the analysis. For example,
the implications, if any, of the action
for popitation distribution or concentra-
tion should be eztimated and an assess-
ment made of the effcet of any possible
change in population patterns upon the
resource hase, including land use, water,
and public services, of the arca in
question,

(iiiY Any probable adverse environ-
mental effects which cannot be avoided
(such as waler or air pollutipn, undesir-
able land use patterns, damage to life
systems, urban congestion, threats to
health or other conscguences adverse
to the cnvironmental goals fet out in
section 101¢h) of the Act).

(iv) Alternativez to the proposed
action f(section 102(2)¢D) of the Act
requires the responsible agency to
“study, develop, and describe appropri-
ate alternatives to recommended courses
of action in any proposal which involves
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unresolved conflicts concerning allerna-
tive wees of availah!ie yesautees”) . A rig-
orous exploration and objective evidun-
ticnt of alternative actions that misht
avoid some or all ¢l the adverse environ-
mental effects is coseutial. Sufiieient
anadysis of such alternatives and (heir
costs and impaet on the environent
showld aecompeny the propased action
thioush {he ageney review proeess in
orger not to foreclo~e prematurely op-
tions which might have less detrimental
cffects,

(v) The relalionship helween local
short-{erm uses of mon's envirorment
and the maintenance and enhancement
of long-term productivity. This in cs-
sence requires the asency to assess the
aclion for cumulalive and Jons-icrm
cflecls from the perspective {hat each
generation is trustee of (he environment
for succeeding generations.

(vi) Any irreversible and irrelrvievable

comumitments of resources which would °

be involved in the proposed action should
it be implemcnted. This requires ibe
ageney to identify the extent to which
the action curtails the range of benefi-
cial uses of thie environment.

(vil) Where appropriate, a discnssion
of problems and ohjections raised by
olher Federal, State, and local agencies
and by private orgnnizations and indi-
viduals in the revicw process and ihe
disposition of the issues involved. (Thig
section may be added al the end of the
revicw process in the final text of Lhe
environmental siatement)

(h) With respect to water qualily as-
pecls of the proposcd action which have
becen previously certified by thie appro-
priate State or interstale organization as
being in substantial complianee with ap-
plicable water quality standards, the
comment of the Environmental Protee-
tion Agency should also be requested.

(¢) Each environmental statement
should be prepared in accordance with
the precept in section 102(2) (A) of the
Act that all agencies of the Federal Gov-
ernmcent “ulilize a svstematic, interdis-
ciplinary approach which will insure the
integrated use of the natural and social
sciences and the environmental design
arts in planning and decisionmeling
which may have an impact on man’s
environment.”

() Where an acency follows a prac-
tice of declining to favor an alternative
until public hearings have been held on
a proposed action. a draft environmental
statement may bhe prepared and circu-
lated indicating that two or more alter-
natives are under consicderation.

(¢) Appendix 1 prescribes the form of
the summary sheet which should accom-
pany each draft and final environmental
stalcment,

7. Federal agencies to be consulied in
connection wilth preparation of environ-
mental statement. A Federal agcency
considering an action requiring an en-
vironmental statement, on the basis of
(i) a draft environmental statement for
which it {akes responsiility or (iiy com-
parable information followed by a hear-
ing subject to the provisions of the
Administrative Proccdure Act, should

consulh with, and ohviain (he comment en
the enviromnenta) impact of {he cefion
of, I'vderal coencies with jwi dietiog hy
Joaw or exneriise with resoot fo
any  cenviroamental o impeet o hivoived,
These Yederal Jicies  inchde Com-
ponents of cdeprnding on the aspeel or
aspects ol the enviraument)

Advinary Cauneit on Pictovie Preservation,

Department of Amicuiture,

Depariment of Connnereea,

Department of Def .

Department of Ilcalth, Iducatlon, and Wel-
fare

Departmenl of Housing snd Urban D2evelop-
ment,

Depariment of the Interior,

Department of Siaie.

Deparonent of Transportation,

Atomic Fuerey Commiss

Pedetnl Pover Comut

Environmenial Protection Ageney.

Oflice of Eeonomie Opportuntty.

o

For actions specificadly affectine the en-
vironment of their genoraphic jurisdic-
tions, the foltowing Yederal cnd ¥Wederal~
Stlatle anencics ave also Lo bo conisulicd:

Tenncessee Vall
Appalachian
National Cupit
Delavare Nuver
Sus¢uehanna Riv

cAuchority.

nal Conymission.

v Pintming Cominission.,
n Cornnissioln,

1 Basin Comminaton,

Agencies secking commoent <hoeubl! de~
termine wlhiich one or more o {ha above
listed agencics arc appropriaie (o consult
on the hbioris of arcas of w0
identified in Appendis 2 to thire
lings, IC i wnded (1)
above werils : X
establishi contact points, which ofien uie
most appropriately repional offiees, for
providing comments on the environ-
mental stalements and (1) that de
ments {roni which cormment is =0
coordinate and conselidale the comn
of their component eniilics. The
quirement in,section 102(2,(C {o
tain commeoent from Federal e, eics bav-
ing jurisdiction or cpecial exporiies is in
addition to any specific statuicry oblicr
tion of any Fedcral sgeney to coorainale
or consult with any other Feder or
State agency. Agencies secking counnent
may establish time lmits of nov 1
than thirty (30) days for reply, afie
which it may be presumed, urless the
agency consulted requests a specified ex-
tension of time, that the agency con-
sulted has no comment {o make. Agen-
cies seeking comment should endeavor
to comply with requests for extensions
of time of up to fiftecen (15) days.

8. Interim EPA procedures for imple-
mentation of scetion 309 of the Clean Air
Act, as amended. (a) Section 309 of the
Clean Air Actl, as amended, provides:

Sec. 309. (a) The Administrator shall re-
view and comrment [n writing on the environ-
mental impact of any maller relating to
duttes and responsibilities granted pur-uant
to this Act or other provisfons of the author-
ity of the Administrator, container In any
(1) legislation proposed by eny Federal cic-
partinent or agency, (2) newly authorjzed
Federal projects for construction and any
major Federal agency action (other thaun o
project for constructlon) to which section
102(2) (C) of Public Law 01--190 appiies, arid
(3) proposed regulations published by auy

the
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.
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departiment or agency of the Federal Gove
ernment. Such written comment shall be
made public at the conclusion of any such
review.

(b} In the avent the Adminisiralor deter.
mines that any such Jegislation, actlon, or
regulation is unsatisfactory from the sland-
point of public health or welfare or en
mental quality, he shall publish his dc
mination end the maticr shall be efer
to the Council on Envirommnental Quality.

(h) Accordingly, wherever an
eclion rclated to air or water qun
noise sbtiatement and contrcl, pestickd
regulgtion, solid wasic disposal, radiu-
tlon crileria and standards, or o"
provisions of the authority of the Ad-
ministrator if the Invircmantal Firo-
tection Agency is invelved, inciuding his
enforcernent authority, Federal aigencics,
are requircad to submit [or revicew and
commeant by the Adminisirator In writ-
ing: () proposals for new Federal con-
struction projects and olher major Fed-
eral agency aclions to which section
102(2) (C) of the National Envircaraental
Policy Act applies and (i) proposed legiz~
lation and recgulations, vvhether or not
section 104(2) (C) of the lintional En-
virenmenial Policy Act applies. (Actions
requiritig review by the & (1*1\il"iqtr”do1 ao
not inclugde litigation or cit“vrcement pro-

ceedings.) The Administrator's com-

ents shall constitute his comments for
the purposes of both seetion 309 of {he
Clean Air Act and scction 102{(2) (C) of
the Maticnasl Em‘honmcntux Policy Act.
A period of 45 days shall be alloved for
such review, The Adr )1an‘. tor’s written
comment shiall be furnishcd fo the re-
sponsible Federal departinent or agency,
to the Council on Environmental Qualily
and summarized in a notice published in
the Frpruar REcISTLR. The public may
obtain copiss of such comment on reguest
irom (e  Environmental Proteclion
Agency.

9. State and local rervicw. Where no
public hearing has been held on the pro-
posed aclion sl which the appropriaie

ager

State and local review has been invited.

and where review of the environment:]
impact of the proposed action by Slaic
and local agencies authorized to develop
and enforce environmental standards is
relevant, such State and local review
shall be provided as follovs

(a) TFor direct Federal development
projcets and projects assisted under r.ro-
grams listed in Attachment D of the Of-
fice of Management and Buduet Cireular
No. A-95, review of drafl environmoential
statemcents by State and local povern-
ments will be through procedures set
forth under Part 1 of Circular No. A-25.

(b) Where these procedurcs are not
appropriate and where a proposed action
affcets matters within their jurisdiction,
review of the draft environmental state-
ment on a proposed action hy Stale ond
Jocal agencies authorized {o dovelop and
enforce cnvironmental standerds and
thelr comments on the environmental
impact of the propo d action may he
obtalned dircetly or by distributing the
draft envirenmental stslement to the
appropriate State, regioual and metro-
politan clearinghouses unless the Gov-
ernor of the State involved has desig-
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nated some otbier point for oblaining this

review,

10, 17se of siaterents in ogency re-
viciw £2rocesses; ¢ ibution 1o Council
on i ronmoentfal Qualily; craidability

m("'(t will nee ci to ideu-
T ostagces of @ oseries of
relatin tn a ]mll)(‘itl:" aailer
Atal statement urocrdunres

L1 be applicd, I6 will
o use (he px(m qules
. arient of & national
qoand in thé review of proposed
with:in the national program,
Lowhere @ oprant-in-aid program
M (ni‘u;‘ prioc approval by Fed-
-eneles of suecific projecis ihe vicw

-‘y‘l, m“tu, and local ancieics i
sla cess may have o sul-
le to be applied is to

ther agencies st the

fiire in the developinent
z“m projcet proposals, Care
cereised 80 o8 not to duplicate
vcess, bub when ¢
3 differ  signifl
by hiove already heen re-
nt to seclion 102(2) (C) of
covirenmental stalement
e vrovided.

(1) Ten (LU copies of drait environ-
meutal statentonts (when prepared), ten
(10) cupies of ©ll comments made there-
on (to be fenvarded to the Council hy
thic entity muling comment af the time
comment is forwarded to the responsible
ases anc {ten (10) copie~ of ihe

fnal fext of environmental siziownents
(1.(15,6\,1.‘(‘1‘ with o1 comments received
i hy the rosponsible agency Ilom
, State, and local apene
frem rrivate organizations and individ-
::ls) <hzll be supplied Lo the Covneil on
’ mmental Qu

of pro: 1}
should &
the ¢}
Leing  con
from ihose
viewcd pursus
the Act an
shoulad

: Wil serve as
cnvil wntal statements avail-
the President). It is important
that draft environmentlal stalerments be
prepared and circulated for comment
and  furnished to ihe Councill early
eiough in the agency review process be-
{are e N sction i teken in order to permit
meaningiul cons deration of the envi-
rounmental  dssues  involved. To  the
wm oxt\ nt practicable no admin-
aelion (e, any proposed aclion
to be {aken by the agency other than
apency proncreds for legislation to Con-
ress o oagency reports on lerisliation)
subject to seciion 102(2) (C) to be
taken sooner {hon ninety (90) days after
Ao drafv environnierntal statement has
been arceulated Jor comment, furnished
to tlie - Council av¢” execept whero ad-
vance public disciosure will result in
sipnificantly inercierd costs of procure
ment o the wa(.nmom/mude wyadl-
able to the publiz pursuant 1o these
mudelires; neither showdd such admin-
oaction e taken sooner than

(L,O) davs after the final {~xt of
nooaronmental stitement  (torother
2ot caonInender has been made aviil-
abla to the Coundl and the public: )1{ L0
al textof an environimental statement
hod vilhin winely 1900 days atter a
fraft stalement has been circwlutrd for
comment, furnished to the Council and

making
able to

I
¢

S,

native

made public pursuant {o this seclioriof
these puidelines, the thivty 30 do 1‘1(‘
riod and nincly (80 day pericd may wm
concurrently to the ostent that they
overlap. .
(¢) With respect to recommervlaions
or 10ports on propos: station to
which scciion 102(C
final {oxt of {he enviven
ment cud comments
avedlnbid {o the Conrme
lie in aupport of the p
or repert. In enses wh
of congressional hearin
dations or reports on m
1‘11 on vhich {he Tederal v
ardad to the Congrens culn ‘
:‘o.(qun-tg‘ time for the wmpl’t.on r."
final text of s envir Pni:j.i stat
(together with commens),
virenmental statement
{0 the Congress and i
the pyblic pending trar
cominients as received and i
(&) VWhere emergency ¢

make it necessary to i BT
significant environmenial imy

out oosﬁrvmy ‘hn pru\.xcmb of

for f’"nb) nncw r.r\cz z"’
nblh.v of cnvironmenial s
Federr(l auency pro}msh [ o) *’*I*‘J H‘w
on Tun\u,onmentwl Qua
arrangcincnis,
there are overriding
expense to the Goverrin
propgrem  ceffectivencss,
agency should consult
cerning approprizic mod
minirmum periods.

(e) In accord with the policy cf the
National Environmenial Folicy Act and
Dxeculive Order 11514 agencies have a
yesponsibility te develop procedurcs in
insure the fullest prociicable vrovisien
of tiniely public inforimation and undoer-
standing of Federal plans ond programs
with - environmental ‘impact in order to
oblain the views of intercsted partics.
These procedures shall inciude, when-
ever appropriate, provizion for public
hearings, and shall mm'](‘ the public
with rclevant information, including in-
formationn on allernative coursas of
aclion, Agencies which hold heavinrs 01l
proposed administrative actions ovlegis-
lation shiould make the draft enviroen-
mental stalement svoilable to the public
at least fifteen (15 davs prier to the
time of the iclevant hearings except
where the amencv preparcs {he draft
statement on the basis of a hiaring sub-
ject Lo the Adminisirative Procedure Act
end preeaded by adequate public notice
and information to identify the issuer
and obtain the comments provided for
in sections 6-9 of thesc guidelines,

(f) The acsency which prepared the
environinental statement is responsibie
for making the stateinent and the com-
pients roeeived available to ihe' public
pursuant to the provisions of the ¥rec-
dom ol Information Act (5 U.S.C., scc.
5527, withoul regard to the exclusion o
interagency memoranda  when such

coyesponsibie
ouneil eon-
aiions of the




memoranda transmit comments of Fed-
eral agencies listed in section 7 of these
guidelines upon the environmental im-
pact of proposed actions subject to sec-
tien 102(2) (C).

(g) Agency procedures prepared pur-
suant to section 3 of these guidelines
shall implement these public informa-
tion requirements and shall include ar-
rangements for availabilily of environ-
mental statcments and comments at the
head and appropriate regional offices of
the responsible agency and at appro-
priate State, regional, and metropolitan
clearinghouses unless the Governor of
the State involved designates somec other
point for receipt of this information.

11. Application of section 102(2) (C)
procedure to existing projects and pro-
grams. To the maximum extent practica~
ble the section 102(2)(C) procetdure
should be apnlied to further major Fed-
eral actions having a significant effect
on the environment even though they
arise from projects or programs initiated
prior to enactment of the Act on Jan-
uary 1, 1970. Where it is not practicable
to reassess the basic course of action, it
is still important that further incre-
mental major actions be shaped so as to
minimize adverse environmental conse-
quences. It is also important in further
action that account be taken of environ-
mental consequences not fully evaluated
at the outset of the project or program.,

12. Supplementary guidelines, evalua-
tion of procedures. (a) The Council on
Environmental Quality after examining
environmenlal statements and agency
procedures with respect to such state-
ments will issue such supplements fo
these guidelines as are necessary.

(b) Agencics will continue to -assess
their experience in the implementation
of the section 102(2) (C) provisions of
the Act and in conforming with these
guidelines and report thereon to the
Council on Environmental Quality by
December 1, 1971. Such reports should
include an identification of the problem
areas and suggestions for revision or
clarification of these guidelines to
achieve effective coordination of views
on environmental aspects (and alterna-
tives, where appropriate) of proposed ac-
tions without imposing unproductive ad-
ministrative procedures,

RusseLL E. TRAIN,
Chairman.
APPENDIX I '

(Check one) ( ) Draft. ( )
Environmental Statement.

Name of Responsible Federal Agency (with
name of operating division where appropri-

Final

ate).
1. Name of Action. (Check one) ( )
Administrative Action. ( ) Legislative
Action.

2. Brief description of action indicating
what States (and counties) particularly
affected.

3. Summary of environmental impact and
adverse environmental effects.

4. List alternatives considered. i

5. a. (For druft statements) List all Fed-
eral, State, and local agencies from which
comments have been requested.

b. (For final statements) List all Federal,
State, and local agencles and other sources

from which written comments have been
recelved,

6. Dates draft staternent and final state-
ment made available to Counci) on Fuviron-
mental Quality and public,

APPENDIX II—FEDERAL AGENCIES WITHH JURIS-
DICTION DY Law or Sreciat ExperTise To
COMMENT ON VARIOUS T'YPLS OF LNVIRON-
MENTAL IMPACTS

AIR

Air Qualily and Air Pollution Control

Department of Agriculture—
Forest Service (effects on vegetation).
Department of Health, Education, and Wel-
fare (Health aspects).
Environmental Protection Agency—
Air Pollution Contraol Office.
Departrment of the Interior—
Bureau of Mines (fossil and gaseous fucl
cormnbustion).
Bureau of Sport Pisheries and wWildlife
(wildlife).
Department of Transportation—
Asslstant Secretary for Systems Develop-
ment and Technology (auto emissions), .
Coast Guard (vesscl emissions).
Federal Aviation Administration (aircraft
emissions).

Weather H»odification

Department of Commerce—
National Oceanic and Atmospheric Ad-
ministration.
Department of Defense—
Department or the Alr Force,
Dcpartment of the Interior—
Bureau of Reclamation.

ENERGY

Environmental Aspects of Electric Encrgy
Generation and I'ransmission

Atomic Encrpgy Commission (nuclear power).
Environmental Protection Agency--
Water Quality Oflice.
Air Pollution Control Office.
Department of Agricullure—
Rural Electrification Administration (rural
arcas). :
Department of Defense—
Army Corps of Enginecrs (hydro-facilities).
Federal Power Commisslon (hydro-facilities
and transmission lines).
Department of Housing and Urban Devel-
opment (urban areas).
Department of the Interior-—(facilities on
Government lands).

Natural Gas Energy Development,
Transmission and Generation

Federal Power Commission (natural gas pro-
ductlion, transmission and supply).
Department of the Interior—
Geologlical Survey.
Bureau of Mines.

HAZARDOUS SUBSTANCES
Tozic Materials

Department of Commerce—
Netionrl Oceanic and Atmospheric Admin-
{stration.
Department of Health, Education and Wel-
fare (Health aspects).
Environmenteal Protection Agency.
Department of Agriculture—
Agriculiural Research Service.
Consumer and Marketing Service,
Departinent of Defense.
Department of the Interior—
Bureau of Sport Fisherics and Wildlife.

Pesticides

Department of Agriculture—
Agricultural Research Service (biological
controls, food and fibar production).
Consumer and Marketlng Service.

Forest Service,
Department of Commerce—
National Marine Pisheries Service.
National Oceanlc and Atmospherlic Admin-
istration.
Environnental Protection Agency—
Office of Pesticides.
Departiment of the Interior—
Burcau of Sport Fisheries and Wildlifc
(effects on fish and wildlife).
Bureau of Laud Management.
Department of Health, Education, and Wel-
fare (Health aspects).

Herbicides

Department of Agriculture—
Agricultural Research Service.
Forest Service.

Environmental Protection Agency—
Office of Pesticides.

Department of Health, Education, and wWel-
fare (ITealth aspects).

Department of the Interior—
Bureau o Sport Fisherfes and Wildlife,
Bureau of Land Management.
Bureau of Reclamation.

Transporiation and Handling of Ilazardous
Materials

Department of Commerce—
Maritime Administration.
National Marine Fisherles Service.
National Oceanic and Atmospheriec Admin-
istration (impact on marine life).
Department of Defense—
Armed Services Explosive Safety Board,
Army Corps of Engineers (navigable watcer-

ways).
Department of Heallh, Education, and Wel«
fare—
Office of the Surgeon General (ITealth
aspects) .

Department of Transportation—
Federal Highway Adrministration Bureau of
Mectlor Carrier Saflely.
Coast Guard.
Federal Railroad Admindstration.
Federal Aviation Administration,
Assistant Secretary for Syslems Develop-
ment and Technology.
Office of Hazardous Materials.
Office of Pipelifie Safety.
Environmental Protection Agecny (hazardous
substances).
Atomic Energy Commission
substances).

(radloactive

LAND USE AND DMANAGEMENT

Coastal Areas: Wetlands, Estuaries, Waterfow!
Refuges, and Beaches

Department of Agriculture—
Forest Service.
Department of Commerce—
Mational Marine Fisheries Service (impact
on marine life).
National Oceanic and Atmespheric Admin-
istration (impact on marine life),
Department of Transportation—
Coast Guard (bridges, navigation).
Department of Defense—
Army Corps of Engineers (beaches, dredge
and fill permtits, Refuse Act permits).
Department of the Interior—
Bureau of Sport Fisherics and Wildlifc.
National Park Service,
U.S. Geological Survey (coastal geology).
Bureau of Outdoor Recreation (beaches).
Department of Agriculture—
Soil Comnservation Service (soil stabillty,
hydrolozy) .
Environmental Protection Agency—
Water Quallty Office.

Historic and Archeological Sites

Department of the Interlor—
National Park Scrvice.
Advisory Councll on Historic Preservation.



Z'Jv.‘pnr(mcm of Housing and Urban Develop-
ment (urban arcas).

Flood Plains and Walcrsheds

Depariment of Agriculture—
Agricultural Siabilization and Research
Service.
Soil Conscrvation Service.
Jorest Service.
Department of the Interior—
Bureau of Outdoor Recreation.
Bureau of Reciamation..
Bureau of Sport Wisheries and Wildiife.
Bureau of Land Meuasurement.
U.S. Geological Survey.
Department of Housing and Urban Develop-
ment (urban areas).
Department of Defense—
Army Corps of Engineers,

Mineral Land Reclamation

Appatachian Regional Commission,
Department of Agriculture—
Forest Service.
Deparument of the Interjor—
Burcau of Mines.
Bureau of Ouldoor Recrealion.
Burecau of Sport TPisheries and Wildlife.
Burcau of Land Management.
U.S. Geological Survey.
Tenuessce Valley Authority.

Parks, Forests, and Outdoor Recreation

Department of Agriculture—
Forest Scervice.
3oil Conservation Service.
Department of the Interlor—
Bureau of Land Management.
National Park Service,
Burcau of Outdoor Recreation.
Bureawu of Sport Fisheries and Wildlife,
Department of Defense—
Army Corps of Engincers.
Department of Housing and Urban Develop-
ment (urban arcas).

Soil and Plant Life, Sedimcentation, Erosion
and Hydrologic Conditions
Department of Agriculture—
Soil Conservation Service.
Agricultural Research Service.
Forest Service.
Department of Defense—
Army Corps of Engineers (dredging,
aquatic plants).
Department of Commerce—
National Cceanic and Atmospheric Admin-
istration.
Department of the Interior—
Bureau of Land Management.
Burcau.of Sport Fisheries and Wildlife,
Geologleal Survey.
Bureau of Reclamation.

NOISE

Noise Control and Abatement

Department of Health, Education, and Wel-
fare (Health aspects).
Depurtment of Commerce—
Natlonal Burdau of Standards.
Department of Transportation—
Assistant Secretary for Sysiems Develop-
ment and Technology.
Federal Aviation Adminlstration
of Noise Abatement).
Environmental Protcction Agency (Office of
Nolse).
Department of Housing and Urban Develop-
ment (urban land use aspects, building
materlals standards). )

(Office

FHYSIOLOGICAL HIFALTIT AND HUMAN WELL
BEING

Chemical Contamination of Food Products

Department of Agriculture—
Consumcer and Marketing Service.
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Department of Health, Tducation, and \Wwel-
fare (Health aspeets).
Environmental Protection Agency—

Office of Pesticldes (economic poisons).
Food Addilives and Food Sanitation

Department of Health, Education, and Wel-
fare (Health aspects)y.
Environmentiul Protection Ageney—
Ofice of Pesticides 1economlic poisons, c.g.,
pesticide restdues).
Departinent of Agriculture—
Consumer Markcting Service (meut and
poultry products).

Microbiological Contamination

Department of Health, Education, and Wel-
fara (Hcalth aspects).

Radiation and Radiological Health

Department of Commmerce—

National Bureau of Standards.
Atomic Energy Commnission.
Environmental Prote¢tion Agency—

Oflice of Radlation.

Department of thie Interior—
Bureau of Mines (uranium mines).

Sanitation and Waste Systems

Department of Health, Education, and Wel-
farc—-(Health aspects).
Department of Defense-—
Army Corps of Engineers.
Environmental Protection Agency—
Solid Waste Office.
Water Quality Office.
Department of Trangporiation—
U.8. Coast Guard (ship sanitation).
Department of the Interior—

Burcau of Mines (mineral wasle aud re-
cyecling, mine scid wastes, urban solid
wastes).

Bureau of Land Management (solid wastes
on public lands).

Office of Saline Water (demineralization
of liguid wastes).

. Shellfish Sanitation

Department of Commerce—
National Marine Fisherles Service,
Natlonal Oceanic and Atmospheric Admin-

istration. .

Department of Health, Education, and Wel-
fare (Health aspects).

Environmental Protection Agency—
Office of Water Qualily.

TRANSPORTATION .
Air Quality,

Environmental Prolection Agency—

Ajr Pollution Control Office.
Department of Transportation—

Federal Aviation Administration.
Department of the Interior—

Bureau of Qutdoor Recreation,

Bureau of Sport Fisheries and Wildlife.
Depariment of Commerce—

Natlonal Oceanic and Atmospherlc Adraln-

istration (metcorological conditlons).

Water Quality

Environmental Protection Agency—

Office of Water Quality,

Department, of the Interior—
Bureau of Sport Fisherles and Wildlife.
Department of Commerce—

National Oceanle and Atmospheric Admin-
istratlon (impact on marlne life and
ocean monlitoring).

Department of Defense —
Army Corps of Engineers.
Department of Transportation—
Coast Guard.

URBAN

Congeslion in Urban Areas, Iousing (H:d
Duiding Dispiicevicnt
Departinent of Transportation--—
Federal Highway Administialiion,
tion,

Tecleral Highway Adminictiation,
Oftfice of Feonamic Opportunity.
Department of Housing and Urban Devdlop-

mendt. !
Department of the Interior--

Bureau of Outdoor Reereatiol,

Environmental Efects With Special Impact
in Low-Income Neighborhoods

Department of the Interlor—
Nationnl Park Service.
Office of Economic Opportunity.
Department of Housing and Urban Develop-
ment (urbuan areas).
Department of Commerce (economic devel-
opment arcas).
¥eonemic Development Administration.
Department of Transportation-—
Urban Mass Transportation Administra-
ition.
Rodcnt Control

Department of Health, Education, and Wel-
fare (Health aspects).

Department of Housing and Urban Develop-
ment (urban areas). :

Urban IMlanning

Department of Transportation-—

Federr] Highway Administration
Department of Housing and Urban Devclop-

ment.
Environmental Protection Agency.
Department of the Interior—

Geological Survey.

Bureau of Qutdoor Recrealivn.
Department of Commerce—

Economic Development Adminjsiration,

WATER
Water Qualily and Water Pollution let_rol

Department of Agriculture—
Soll Conservation Service.
TIorest Service.
Department of the Interior—
Bureau of Reclamation.
Bureau of Land Management.
Bureau of Sports Fisheries and Wildlife.
Bureau of Outdoor Recreation,
Geological Survey,
Office of Saline Waler,
Environmental Protection Agency—
Water Quality Office,
Department of Health, Education, and Wel-
fare (Health aspects).
Department of Defense—
Army Corps of Englincers.
Department of the Navy (ship pollution
control).
Department of Transportation—
Coast Guard (oil spills, ship saaltatlon).
Department of Commerce—
Natlonal Oceanic and Atmospheric Admin-
istration.

Marine Pollution

Department of Commerce—
National Oceanic and Atmospheric Admin-
istration.
Department of Transportation—
Coast Guard.
Department of Defense—
Army Corps of Engincers.
Office of Oceanographer of the Navy.

River and Canal Regulation and Stream
Channelization

Department of Agriculture—
Soll Cencervation Service.

Department of Defense—
Army Corps of Engineers.



Department of the Interior—
Bureau of Reclamation,
Geological Survey.
ureau of Sport Fisheries and Wildlife,
Department of ‘Iransportalion—
Const Guard.
WILDLIFE

Environmenial Protection Agency.
Department of Agriculture—-
Forest Service,
Sofl Conservation Service,
Department of the Interior-—
Burcau of Sport Fisheries and Wildlife,
Bureau of Land Management,
Burcau of Outdoor Recreation,

FEDERAL AGENCY OFFICES FOR RECEIVING AND
COOKDINATING COMMENTS UrPON ENVIRON-
MENTAL IMPACT STAIEMENTS
ADVISORY COUNCIL ON HISTORIC PRESERVATION

Robert Garvey, Executive Director, Suite 618,
801 18th Street NW., Washington, DC 20006,
343-8607.

DEPARTMENT OF AGRICULTURE

Dr. T. C. Byerly, Office of the Secrelary,
Washington, D.C., 20250, 368~7803.

APPALACHIAN REGIONAL COMMISSION

Orville H. Lerch, Alternate Fedceral Co-Chair-
man, 1666 Connecticut Avenue NW., Wash-
ington, D 20235, 967-4103.

DEPARTMINT OF THE ARMY (CORPS OF
ENGINLERS)
Col. J. B. Ncwman, ZExecutive Dircctor
of Civil Works, Office of the Chief of En-
ginecrs, Washington, D.C. 20314, 693-7168.

ATONMIC ENERGY COMMISSION

¥or nonrepilatory matters: Joseph J. Di-
Nunno, Dirvctor, Office of Environmental
Affalrs, Washington, D.C. 20545, 973-5391.

For reguiatory matters: Christopher L. Hen-

derson, Assistant Director for Regulation,
Washington, D.C. 20545, 973-7531.

DEYARTMENT QF COMMERCE

Dr. Sydney R. Galler, Deputy Assistant Sec-
retary for Fnvirommental Affairs, Washing-
ton, D.C. 20230, 967-4335.

DEPARTMENT OF DEFENSE

Dr. Louls M. Rousselol, Assistant Secretary
for Defense (Health and Environment),
Room 3E172, The Pentagon, Washington,
DC 20301, 657-2111.

DELAWANRE RIVER BASIN COMMISSION

W. Brinton Whitall, Secretary, Post Office
Box 360, Trenton, NJ 08603, 609-883-9500.
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ENVIRONMINTAL PROTECTION AGENCY

Charles Fabrikant, Director of Tmpact State-
ments Ofilce, 1626 K Strect NW., Wash-
Ington, DC 20460, 632-1710.

FEDERAL 'OWER COXMMISSION

Frederiek H. Warren, Commission's Advisor
on Environmental- Qualily, 441 G Stroct
NW., Weshington, DC 20426, 386-6084,

GENERAL SIRVICES ADMINISTHATION

Rod Kreger, Deputy Administrator, General
Services Administration-AD, Washington,
D.C. 20105, 3423- 60717,

Alternnte comiact: Aaron Woloshin, Director,
Ofice of Environmental Afairs, General
Services Adminlstration-ADFE, 343-4161,

DEPARTMENT OF HEALYTH, EDUCATION AND
WELFARE

Roger O. Egeberg, Assistant Seeretary for
Health and Science Affelrs, HEW North
Bullding, Washington, D.C. 20202, 963-4254.

DEPARTMEINT OF 1IOUSING AND URBAN
DEVELOPNMENT!

Charles Orlebcke, Deputy Under Sccretary,
451 Sevenlh Street SW., Washington, DC
20410, 755~6360.

Alternate contact: George Wright, Office of
the Deputy Under Secretary, 755-8192.

1 Contact the Deputy Under Sccretary with
regard to environmental Impacts of Jeglsla-
tion, policy statements, program regulations
and procedures, and precedent-making prej-
ect decislons. For all other FIUD consultation,

contact the HUD Ieglonal Admintstra-
tor in whose jurisdiction the project liés, as
follows:

Jumes J. Bsary, Regionsi Administrator I,
Atlentlon: Environmental Clearance Of-
ficer, Iroom 405, John F. Iennedy Federal
Building, Boston, MA 02203, 617-223-4008.

S. William Green, Reglonal Administrator II,
Attention: Envirohmental Clearance Of-
ficer, 26 Federal Plaza, New York, NY 10007,
212-264-8068.

Warren P. Phelan, Regional Adminisirator
IIT, Attention: Enviroumentasl Clearance
Officer, Curtis Bullding, Sixth and Walnut
Strect, Philadelphia, PA 19106, 215-597-
2560,

Edward H. Baxter, Reglonal Administrator
IV, Attention: Environmental Clearance
Ofticer, Peachtree-Seventh Building, At-
lanta, GA 30323, 404-5206-5585.

George Vavoulls, Reglonal Administrator V,
Attentlon: Environmental Clearance Offi-
cer, 360 Norith Michigan Avenue, Chicago,
1L, 60601, 312-353-5080.

DEPARTMENT OF TIIF 1IN TKRIOR
Jack O, Horlon, Depuly Assistant Secrelary
for Programs, Washington, 1D.C. 20240, 343~
6181.
NATIONAL CAPITAL PLANNING COMMISSION
Charles IL. Conrad, Bxecutive Director, Wash-
ington, D.C. 20576, 382-1163.
OFFICT: OF ECONOMIC OPPORTUNITY
Frank Carlucci, Director, 1200 19th Strect,
N, Washington, DC 20506, 251--G000.
SUSQUEIIANA KIVER BASIN COMMISSHION
Alan J, Summerville, Water Resources Co-
ordinator, Department of Environmental

Resources, 105 South Oftice Bunding, Har-
risburg, I’A. 17120, 717-7187-2315, '

TLNNESS VALLEY AUTIIORITY

%8

Dr. Francls Gurtrell,
mental Research
Edney Building, Chattanoogn,
615-"155-2002,

DEPARTMENT OF TRANSFPORTATION

Director of Environ-
and Develapment, 720
TN 37401,

Herbert F. DeSimone, Assistant Secrctary for
Environment and Urban Systems, Wash-
ington, D.C. 20590, 4206-4563.

DEPARTMENT OF TREASURY
Richard E. Siitor, Assistant Dircetor, Office

of Tax Andalysis, Washington, D.C. 20220,
964-2797.

DEPARTMENT OF STATE

Christian Herter, Jr., 8pecial Assiztant to the
Sceretary for Jinvironmental Affairs, Wash~
ington, D.C. 205620, 632-7964.

|FR Doc.71-5%05 FMied 4-22-71;8:50 am}

Richard L. hiorgan, Reglonal Administrator
'VI, Attention: Invironmenial Ciearance
Officer, Federal Office Bullding, $19 Taylor
Street, Fort Worth, TX 76102, §17-334-
2867,

IHarry T. Morley, Ir., Reglonal Administrator
VII, Attention: Environmental Clear-
ance Officer, 911 Walnut Street, Kansas
City, MO 64108, 816-374-2601.

Robert C. Rosenbeim, Reglonal Administrator
VIII, Attention: Environmental Clearance
Officer, Samsonite Bullding, 1051 South
Broadway, Denver, CO 80209, 303-837-4061.

Robert H. Balda, Regional Adminisirator IX,
Attention: Environinental Clearance Offi~
cer, 450 Goldcn Gate Avenue, Fost Office
Box 36003, San Francisco, CA 94102, 415-
556-4752.

Oscar P. Pederson, Reglonal Administrator
X, Attention: Environmental Clearance
Officer, Room 226, Arcade Plarza Bullding,
Seattle, WA 98101, 206-583-5415.
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APPERDIX C

PREPARATION OF FENVIRORMENTAI, STATIMERTS

1. General. Preparation of environmental statements will be based on
considerations discussed in the CEQ Interim Guidelines and the detailed
guidance to follow. These dircctions are intended to assure consistency
of effort in preparing statenments and are not proposed to induce unthinking
uniformity or limit flexibility when preparing the statements. These
statements have scveral levels of importance with reference to the
decision-making process, Corps relations with the public, and internal
project planning activities. A careful, objective detailing of en-
vironrcental impacts, alternatives, and implications of a proposed

project should give reviewers both within and outside the Corps insight
into the particular trade-offs and commitments associated with the action.
The gencral public, environmental action groups, trade and special
interest associations, governmentul agencics, and Congressional Committees
will all expect the statements to be a valid source of information on
project effects, as well as a reflection of how the apency views environ-
mental facteors and secks to accommodate them. Since the statements will
be made available to the public and may receive broad exposure in the
media, it can be assumed that they will receive careful scrutiny. Most
importantly, preparation of the statcments should cause systematic
consideration of environmental impacts. An imaginative cvaluation of
alternatives and their implications should begin in the earliest stages
of project formulation, with planners contemplating the critcria and
range of information to be employed in preparation of final statements.

2. VWorking Papers. In order to assure a comprchensive treatment of
environmental concerns, a check list of pertinent environmental elements
should be compiled by the environmentsal planners. A discussion of

these clements should establish their importance, placing emphasis on
whether they are unique, endangered, old, popular, etc. - in esscnce,
explore the ecological, sesthetic, cultural and other values which

appear to make the elements environmentally significant. The manner in
shich eccnomic considerations affect those values should also be dis-
cussed. For projects on which initial formulation has been completed,
much of the information needed to characterize the elements may already be
contained in existing survey decuments, design memoranda and project files.
Converscly, the organization of working papers at an carly stage in the
planning process will assist in subsequent survey studies and post-
authorization design. Planners should keep abreast of current
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literature and information sources to aid in compiling environmental
data. Two such information sources are: 'Terspcctives in Environmental
Planning,' OCE publicatjon, April 1970; and "Lnvironment Reporter,'
BNA publication (each fiecld office hes a subscription).

3. Environmental Elemcents. Logical categorics and sample elements

for the working papers follow.

a. GCeological elements: land forms (mountains, canyons), rock
and mineral features, paleontologic items (fossils), structures (faults,
synclines).

related: soils, erosion, strip mined areas, caves.

b. Hydrological elements: lakes, reservoirs, estuaries, rivers,
subsurface water, wmarshes, valley storage, springs.

related: turbidity, pollutants, aquifer recharge areas, surf.
c. DBotanical elements: trees, shrubs, aquatic plants, microflora.
related: seasonal colors, virgin forests.

d. Zoologicel elements: mammals, birds, amphibians, fish, shell-
figh, microfauna.

related: mwigration routes, brecding characteristics.

e. Archeological/historical/cultural elements: ruins, artifact
sites, ghost towns, battlefields, cemeteries, festival sites, ethnic
colonies.

f. Economic conditions, social relationships, human well-being,

g. Miscellancous clements: scientific areas, National parks or
forests, hunting clubs, wildlife refuges, contemporary human features
(buildings, transportation systems).

It should be noted that the elements under the last three categories
are relevant to the human environment and their consideration is essen-
tial to assure treatment responsive to the full concern of the NEPA.

4. Format. Invironmental statements will constitute a document separate
from other Corps pepers and consist of the cover shcet, summary sheet,
statement, and letters of coordinations. All information will be typed
single spaced on one side of the page only. To facilitate review, draft
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statements may be prepared in double space format. Appendix D includes
samples of format for draft and final statements,

a. Cover Shect. This will be preparcd on plain bond and will
contain the following:

(1) Date.

(2) Type of statement: Draft/Final Environmental Statement.

(3) Official Project name and associated water feature and state.

(4) Preparing office.

b. Summary Sheet. This will be prepared on plain bond and will
follow exactly the format prescribed by Appendix I of the CEQ "Guidelincs."
See Appendix D for samples of draft and final summary sheets. For the

dates required in item 6 use the following: draft statcments use date of
ENGCW letter to CEQ, final statements use date of 03A letter to CEQ.

5, Content of Statement. The bedy of the environmental statement will
contain the follewing eight separate sections (and attachment con-
taining coordination letters) with the length of cach being adequate
to.identify and develop the required information and a one page map of
the proposed project. Artist's sxketches and selected photos may be
incorporated, if they will be particularly helpful in describing the
environmental setting or environmental impacts,

a. Project description. Describe the proposal by name, specific
location, purposes, authorizing document (if applicable), current
status, and benefit-cost ratio. Generally delineate the project purpose
and what the plan of the proposal entails. Tt is most important that
a clear word picture be presented. If reservoir, give dimensions: sur-
face acres of conservation pool; flood control pool; acres of total
project; length; miles of shoreline, etc.; however, leaving out the
technical specifications unless these are important to the understanding
of just what the project is.

b.. Envircnmental sctting without the project. Describe the area,
the present level of economic development, existing land and water
uses, and other environmental determinants. Discuss in detail the
environmental sctting without focusing only on the immediate area at
the risk of ignoring important regional aspccts critical to the assess-
ment of environmental impacts. Include appropriate information on
topography, vegetation, animal life, historical, archeological, geo-
logical fcatures, and social and cultural hubits and customs. Discuss
population trends and trends of agriculture and industry and describe

C-3
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what the future environmuental sciting is likely to be in the absence

of the proposed project. It is possible and often desirable to treat

the project setting in relation to river basins, watersheds or functional
ecosystems. Discuss the interrclations of projects and alternatives
proposed, under construction or in operation by any agency or organiza-
tion.

c. The envirvonmental impact of the proposed action.

(1) TIdentify envivonmental impacts, viewed as changes or con-
versions of environmental clements which result from the direct or
indircetly from; include land loss and land use changes which could
be expected downstrecam from and adjacent to the project such as urbani-
zation, changes in water features and charactefistics; etc. Discuss
impact upen the econonv and social conditions and identify environmental
elements which way be modified or lost. Such impacts shall be detailed
in a dispassionatce manneyr to provide a basis for a meaningful treatment
of the trade-oifs involved. Quanticative estinmates of losses or gains
(e.g. acres of marshland, number of ducks nesting or harvested) will be
set forth whenever practicable. Discuss both the beneficial. and detri-
mental impacts of the enviroaumental changes or conversions placing some
relative value on the dwpacts described. Discuss these effects not
oniy with reference to the project area, but in f@]atinn to any applicable
reglon, basin, Haterouuﬂ or ccosystom. Relave the impact to the river
basin or regional entity in which the .action ds proposed; and discuss -
the inter-re nLﬁﬂﬂQhﬂp OF projects and alternatives propeosed, under
constiuction, or in operation by other agenciez or organizaticns. A
thoughtful assessment of the envirconmental elcments should aid in deter-
mining impacts. Tor example, the filling of a portion of fhe wetlands
of an estuary would invelve the obvious conversion of aquatic/marsh
‘areas to terrestrial environuments, thwe loss of wetlard habitats and
associated organisms, a gain in area for terrestrial organisms, a change
in the nutricent regiwe of the runoff water entering that pertion of the

estuary, alteration of the hydrology of some given area, perhaps the
1ntrudurtlon of buildirgs or roads, curtailment of certain commercial
uses, disruption of vater-based recreational pursuits, conversion of
wildland aesrbetics to less—pristine attributes, perhaps the removal
of some portion of popular duck hunting grounds or unitjue bird nesting
area, ctc.

(2) Discuss both the benefjicial and detrimental aspects of the
environmental changes or ccnversions placing seme relative value on
the impacts described. A distinction should be observed here, whereby
the impacts (changes) were 1PltlJ]1) detailed without making value
judgenents while at this point are discussed in terms of their cffects
(who or what is cffected by the cuanges). Identify the recipient
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(e?v1ronmeqtnl element, interest group, industry, agency) of these
effects and the nature and extent of the impacts on them. Discuss
these'effocrs not only with reference to the project arca, but in
relation to any applicable region, basin, watershed or ccosystem, In
the example given, the loss of wetland might -have relevance to different
arcas depending on the uniqueness of the filled area, the developmental
plans and state of adjacent and regional wetlands, and the cxtent of
the secondary effects of the filling (alteration of cstuarine salinity
wedge, sedimentation effects on adjacent chellfish, the modification

of the surficial and groundwater hydrology of contiguous marsh and
upland arecas, etc.).

(3) Identify remedial, protective, and mitigation measurecs which
would be talen as a part of the proposed action by the Corps or others,
to eliminate, or compensate for, any detrimental aspects of the proposed
action. Such measures taken for the minor or short-lived negative aspccts
of the project will be discussed in this section. The adverse effects
which cannot be satisfactorily dealt with will be considered in greater
detail along with their abatement and mitigation measures in the following
section.

d. Any adverse cnvironmental effects which cannot be avoidad
should the pvonosal be dmplemented. Discuss ongﬁthosé detrimental
aspects of thic proposed wction which cannot be eliminated either within
the framewor® of responsibility cf those agencies or groups who identificd
the problem, or by alternative mcasures as a part of the proposed action.
This discussion will identify the nature and cextent of. the adverse
effects and the parties affected. It should include a discussion of
adverse effects or objections raised by others. The loss of a given
acreage of vwetland by filling may be mitigated by purchase of a com-
parable land arca, but this does not eliminate the adverse effcct.
Certainly the effects on the altered elements will not disappcar simply
because additional land is purchased. Identify the nature and extent
of the principal adversc effects and the parties affected. For.example,
the effects of the filled wetland might include the loss of chellfish
through sedimentation actions (turbidity and burial), the loss of
organisms through the leceching of toxic substances from polluted marsh
scdiments used in the £ill, the loss of a popular/valuable waterfowl
census site in the estuary or the burial of ancient Indian midden sites
of indeterminate archeological value. Prescunt and comment on the
objections of all concerned parties.

e. Alternatives to the proposcd acticn. Describe the various
alternatives considered, their gencval environmental impact, and the
reason(s) wirty cach was not recommended. Identify alternatives as to
their beneficial and detrimental eficcts on the environmental clements,
specifically taking into account the alternative of no actiomn. This
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latter alternative requires a projection of the future environmental
setiting if the project is not accomplished (includes both natural and
man-induced changes). Discuss econonically justified alternatives
predicated upon standard evaluation methods, but additionally, insofar
as possible, identify and cvaluate other ways of providing functions
similar to thosc provided by the proposed project but which were spe-
cifically formulated with environmental quality objectives in mind.
For example, the environmental trade-offs involved in filling the marsh
would be different for alternatives such as: utilizing an inland site
rather than filling in the marsh, hauling fill material from an upland
borrow pit rather than dredging it frem the estuary, or providing con-
struction on piles or floats rather than on fill material. Discuss
other possible solutions which may be outside Corps authorities.

f. The relationship between local short-term uses of man's environ-
ment and the maintenance and enhancement of long-term productivity.
Assess the cumulative and long-term inpacts of the proposed action with
the view that cach generation is a trustee of the environment for succeeding
generations. Give special attcntion to considerations that would narrow
the range of bencficial uses of the environment or pose long~term risks
to health or safety. The propriety of any actioun should be weighed
against the potential for damage to man's life support system - the
biosphcre ~ thereby guarding ageinst the short-sighted foreclosure of
future opticns cr needs. 1t is appropriate to make such evaluations
on land-usc patterns and develecpment, alterations in the orgenic pro-
ductivity of biological commmunities and ecosystems and modifications
in. the proporticns of environmental components (water, uplends, wefland,
vegetation, fauna) for a region or ecosystem, TFor example, if a
coastal marsh is cxtensively filled, the ability of an associated
estuary to support its norual biota might be seriously impaired. Altered
sediment, nutrient and biocice additions to the waters might well affcect
the inherent biclogical productivity of the estuary. In-other words,
if the estuary's marshes are modified enough to affect basic estuarine
processes, certain c¢f the amenities, bicota, products, industry and
recreation opportunities could be lost. The long-term implications of
thesce changes are directly related to the degree that the losses are
sizecable or unique.

g. Any irreversible and dirretricvable commitments of rcsources
which weuld be dnvelved in the proposcd action should it be implemented.

Discuss irrevocable uses of resources, changes in land usce, destruction
of archeological or historical sites, unalterable disrupticons in the
ecosystenm, and other effects that would curtail the diversity and range
of benctficial uses of the environment should the proposal be implemented.
For ecxample, in filling a marsh there could be a number of potential
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irreversible or drretricvable effects. The particular aquatic habitat
filled in the marsh would be permanently lost for aqautic or;panisms

and fill would be removed from one area and deposited in another.
Include possible indirect actions - those made economically feasible, as
a result of the proposed action - that would causc changes'in land and
water use could not be halted or reversed under free enterprise prin-
ciples,

h. Coordination With Others. The coordination and public partici-
pation efforts will be summarized in this section under three subheadings:
Public participation, Government agencics, and Citizen Groups.

(1) Public participation. This section will briefly summarize
the public participation efforts accomplished during the conduct of the
study, indicating number of public meetings, informsl meetings and
workshops conducted and a brief discussion of environmental issucs
identified, if any. For an authorized project or other administrative
action discuss measures taken to involve or inform the public of the
action and the environmental issues.

(2) Government agencies. Fach government agency with whom coordi-
nation of the envirvonmental statement has been accomplished will be
listed. Relevant and appropriate comments will be included in the
revised statements incorporating changes wvhere nécessary. Additionally,
each separate view expressed concerning the environmental effects of
the proposal will be summarized in a comment and appropriately dis-
cussed in a response. If an agency did not provide comaents on the

statement, '"No comments received' will be placed under the agency name.

(3) Citizen Groups. The objective of this section is to clearly
set forth the magnitude and breadth of concerns of private citizens and
conservation groups regarding specific identifiable environmental
impacts related to the project. The environmental issucs or impacts
identified by citizens and conservation groups will be incorporated
in the statement where appropriate. All views expressed, concerning the
environmental effects of the proposal will be set forth in a comment
and appropriately discussed in a response, as are those frog govern-
ment agencies. To give appropriate coverage and avoid dgpllcatlon of
response to the same environmental concern, District Enginceers may '
consolidate or combine the environmental issues raised into appropriate
groupings. Source of the comnents should be clearly identified.

(4) Copies of all correspondence from governmental agenc?es, citizens
and conservation intercsts received concerning the proposal will be
attached to the statement.
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(5) The reporting officer will make cverv effort to reconcile areas
of discrepancy or disagreement, where comments or reviewing agencies posc
significant objection to or recowmend modirication of the statemeont.
Where agreement cannot be reached within a rezsonable period of time,
subscequent to receipt of comments, the comments will be discussed (in
(2) and (3) above) and a sub-section entitled "Unreconciled Conflicts'
will be added to this section of the statement. This sub-section will
contain a brief, but complete and thorough ciscussion of the problem (s).
The discussion will be a. concise and objective analysis of the environ-~
mental issues, presenting both sides of the issue.
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APPENDIX D

The following are samples of the format for cover and summary shects
to be followed in preparing enviroamental statements. Pages D-2 and D-3
are for a draft statement, pages D=4 and D-5 are for a [inal statement,

and pages D=6 thru D-8 show format {for the section on “"COORDINATION
WITH OTHERS."

Samples of final environmental statements, selected to give a broad
exposure to the many and varied problems ond conditions, will be made

available to ficld cffices. These should be used to build a working
reference in cach office.
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DRAFT

ENVIRONMENTAL STATEMENT

FORT MYERS BEACH CHANNEL, FLORIDA

Prepared by
U.S5. ARMY ENGINEER DISTRICT, JACKSONVILLE, FLORIDA

9 April 1971
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Fort Myers Beach Channel, TFlorida

(X) Draft ( ) Final Environmental Statement

Responsible Office: U.S. Army Engincer District, Jacksonville, Florida.

1. Neme of Action: (X) Administrative ( ) Legislative

2. Description of Action: Commence construction, about 1 October 1971
of a channel cutension 11 feet X 125 feet X 2,000 fcet with a turning

basin. Dredged material will be uscd as beach nourishment. Located in
Lee County Florida.

3a. Environmental Impacts: Dredging of 40,000 cubic yards of material
used as beach nourishment on Estero Island, increased channel and turning
basin will decrease chances of vessel damage by collision oxr grounding.

b. Adverse Environmental Effects: Loss of 7 acres of bottom biota and
temporary turbidity during construction.

4, Alternatives: ''No-development.'

5. Comnents Requested:

Fla. Dept. of Natural Resources Fla. Dept. of Transportation
Fla. Dept. of Air and Water U.S. Dept. of Housing and
Pollution Contrcl Urban Development
U.S. Dept. of Transportation Geological Survey, USDI
Fish and Wildlife Service,USDI Environmental Protection Agency
6. Draft statement to CEQ .
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FINAL

ENVIRONMENTAL STATEMENT

SOUTH ELLENVILLE, RONDOUT CREEK BASIN, NEW YORK

Prepared by
U.S. ARMY ENGINEER DISTRICT, NEW YORK, NEW YORK

19 April 1971
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South Ellenville, Rondout Creck Basin, New York
() Drafi (X)) Final Environmental Statement

Responsible Office: U.S. Army Enginecr District, New York, N.Y.

1. Name of Action: (X) Administrative () Legislative.

2. Description of Action: Initiate construction, on receipt of funds,
of a flood control protection project consisting of a system of levees,
concrete chute, stilling basin, debris barrier, floodwalls and tran-
sition walls, bridge replacements, and associated interior drainage
facilities in Ulster County, New York.

3. a. Environmental Impacts: Provide flood proofing of unprotected
flood plains; accelerate development of flood plain; loss of natural
stream section and natural vegetation, and loss ‘of recharging underground
aquifers,

b. Adverse Unvironmental Effects: Concrete chute will replace
natural streem and act as barrier to restrict circulation and may dimi-
nish water for recharging underground aquifers,

4, Alternatives: Reservoir control; stream diversion; and "no~develop~
went, "'

5. Comments Received:

Water Quality Office, EPA Burecau of Water Hygicne, EPA
Soil Conservation Service,USDA Burcau of Sport Fisheries and
' Wildlife, USDI
N.Y. Dept. of Environmental Con- County of Ulster, N.Y.
servation
Village of Ellenville, N.Y. Town of Wararsing, N.Y.
6. Draft statement to CEQ .
Final statement to CEQ .
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a. seetings were held on this
project ] fur the initiation of the
study and the second o 23 Yebruary 1971 to diccuss the preposed plan.
The onvirosmciial aspoects 0f € proposced plen were thovoughly discussed,
News releas wero fseuod conceruing the publiic meetings and that the
draff euwvirvonvercsl stotomant had blen preparoed and was availsble {rom
the Dis

H

1
i
1
s

b. Gt : ponCia Tha draft envirecimental statement was
sent to apencies reguesting their views and
comaenis.  Thoiv ized below and copies of the replies

ativached to the envizenentsl stodcoant,

conmnection with the project.

and the Bovirenmental Statement
not a factor nov ere there any
proicet,

since

Warer

brise:r Mbearing little value scenically"

lered valid and the phrase was eliminated

in cenneetieon with the project.

LIys SUnVige, YN,
RPN T . 14 - Y o oA L. . .
Cdect ¢l)Y ohave no /erse efiacts vpon fish and wildlife
90 Gnpertunioy o hhﬂﬁlit these resources.

Hesponad

Lo connnt was consicered valid and incovporated into the
predcu( Statewnnt.

I D e by vt L L UT I |
e nc-cevelepeinn s o ltevnacive fails to deal squarely
Lot hetlomal Srvivenaental Policy Act of 1969.

Responge: Tt I bHoelicved thoat (he wethod selected would best lend
1 %+ e} - L o r H Cy e b gt W 1y 5\ gl \ .
itasell to (i o vorsein d other tepogragliic and geologic
charncteristic. oy the cron Lrom o coedgn peint of view ond still

accom~
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plish the purpese of the project with the lcast environmental disruption.
As indicated in the Statement, the plan of improvement would provide for
beautification measures to enhance the scenic attractiveness of the area
and would alsc iwprove the economic conditions of landowners, both neces-
sary to an improved environmental conditiou. On the other hand, a “no-
development' altcrnative would allow periodic flooding to continuc, and

as previously experienced, would cause extensive damage to the surrounding
tands which would adversely affect the envivoument, and may also result
in environmental losses equivalent to about $250,000 annually during the
life of the project. On this basis, it appears that project implementation
of the plan sclected would be a more favorable course of action than the
selection of a '"mo-development' alternative.

(5) DEPARTMENT OF ENVIRONMENTAL CONSERVATION, NY STATE.

Comment: The project will be a desirable addition to the area as it
now exists.

Comment: Statement should make reference to construction precautions
which are normally undertaken to minimize surficial disturbance and con-
sequent erosion.

Respense:  The comment was considered valid and was incorporated into
the prescnt statenent.

Comment: The phrase: "bearing little value scenically' is subjective.

Response: Concur in this comment; and the phrase was eliminated from

the present Statcment.

Comment; A section of natural stream will be destroyed; natural

vepetation bordering this section will be removed; and a concrete chute
will prevent infiltration in the vicinity of Route 52 bridge.

Response: The additional envirennmental impacts, regarding‘the re-
placZ;Ent of a portion of the natural stream with a concrete chute and
the removal of natural vegetation, and the effect of the proposcd chute
on the existing infiltration process have been incorporated into the
present Statement.

Comment: Alternatives considered should be described; environmental
Tosses due to a "no-development" alternative have not been identified; and
an alternative with only environmental objectives has not been included.

Response: A more detailed explanation of the alternatives considered
for TEE;;;Iﬂect has been included in the Statement. With regard to the
comment on the environmental losses that may result from a "no~development"
alternative, non-implementation of the project would allow periodic flooding
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to continuc that could cause damages to the surrounding areas, such as loss
of trecs, vegctation, top soil, etc., and possible loss to human life, with
a resultant unfavorable effect on the environment. The estimate of a
$250,000 annual loss noted in the Statement represcnts the annual loss to
local interests if flood control measures are not instituted and was based
on the annual benefits that would accrue if the project is implemented. The
estimated benefits were derived by computing the actual flood damages
suffered by the area residents from the largest flood of record in conjunction
with data developed from hydraulic and hydrologic, studies. Actual flood
damage losses were gathered from personal interviews with the local inhabhit-
ants during field investigations. An alternative with only environmental
objectives in mind was incorporated into the present Statement.

Comment: There is also an irreversible commitment of about 1/2 mile
of natural stream and an irretrievable commitment of the remainder of the
undeveloped flood plain.

Response: The irreversible commitment attributed to the replacement
of a portion of the natural stream and on irretrievable commitment of the
remainder of the undeveloped flood plain are reflected in the present
Statement.

Comment: The Statement does not objectively evaluate environmental
impact.

Response: The present Statement has been revised to contain additional
envivonmental impacts that would result from project implementation.

(6) COUNTY OF ULSTLR, NEW YORK.

Comment: Concurred with the draft Statement and the project, and
noted that implementation of the project would greatly enhance and beautify
the Village of Ellenville and the Shawangunk Valley, and will help bring
more sportsmen and tourists into the area.

(7). VILLAGE OF ELLENVILLE, NEW YORK.

Comment: Concurred with the draft Statement and the project.

(8) TOWN OF WAWARSING, NEW YORK,

Comment: Concurred with the draft Statement and the project.

c. Citizen Groups. There is no known environmental ‘conflicts or
issues raised by citizen or conservation groups.

(Note: This section will treat the concerns of citizen, conservation,
and environmental groups in the same manner as thoge in the preceeding section
under Government Agencics. Copies of all correspondence reccived will be
attached to the Statement. For further guldance sce Appendix C.)
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INSTRUCTICNS

Col. A - List the project alphcbetically by State broken down Categories
a. through d. (paragraph 3.b.(2)).

Note: A project which has reccived a construction or land acquisition
appropriation, or is included in the President's Budget for FY 1972 for
construction or land acquisition, will be classified as "Continuing

Construction.'

Col. B - Furnish the total estimated Fcderal cost (FY 1972 Budget).
For O&M projects leave this column blank.

Col. C - List date the District began preoparation of statement, or
scheduled date.

Col. D ~ List date the District sent draft statement to other agencics
and higher authority for comments or scheduled date.

Cél. E - List date that final coordihated statement was forwarded by
Division to OCE, or scheduled date.

Col. F ~ If final coordinated statement has been placed on file with CEQ,
then list date of Office, Secretary army's trancmittal letter and leave
Columns C through E blank., Or for scheduling purposes allow six weeks
from date in Column L.
Col. G - List the later date of the following:

1. Column D plus 90 days.

2. Column F plus 30 days.
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In 1775 the Corps of Enginecrs was formed as a
part of the Continental Army. Congress assigned
the Cosps its first el function in 1824, with
authorization to remove sandbars and  snags from
mjor navigable rivers. In 1936 narionwide Federal
responsibilicy for flood conrrol swas given to the
Corps. The, trmy Engineers heve continued  their
military mission, witlt defense funcrions that range
Jrome building  ballistic - missile sites to handling
Ay real estate. noaddition, the Corps continuces
to carry ity civil works responsibilities, but o for
these  functions  the Chict of Fugineers answers
direetly ro o the Scererary of  the Army and  to
Congress, and not ro the Deparnment of Defense.
Todav the Corpy has more than 4.000 civil works
projects either completed  or wnder construcetion,
They include  wmudt-purpose dams,  navigation
projects, structures for shore crosion control, and
lecal fload  conrrol projects. The Corps also has
poermit  powers  regulating  construction  and
discharge in practically all of the nation’s rivers
and harbors, {1970 the civil works appropriation
Jor the Corps was over 1 billion dollars. There
are 29,000 civitian  cmployees and 280 military
officers nonwe i the warer resources program. The

construction  work itself s carried  out under

competitive contracts with private builders.

The Congiess. the Corps. and the public generally
have recognized that the United States s facing
serious  dungers  to the  quality  of its physical
environment. Population growth, industrial
expansion, urban sprawl, pollution. and resource
exploitation are  not ouly upsetting aesthetic
quualities ol the lundscape. but may be endangering
the biosphere itsell.  The country has  been
commiited to economic expansion, including the
constiuction of dams and canals. and the Corps
hus been a part of this developmental provess,
answering  the requests  of  the  people  for
protection against floods, water for drinking und

for  sanitation,  vecreation  weas.  hydroelectric
power, and waterways tor commerce and pleasure
craft, But too often people have acted as though
there would be an endless supply of the nation’s
land and water resources. The country is now
facing the necessity  of insuring  environmental
quality, including the neced to strike a balance
between economic development and the
preservation of  natural  beauty and decent
surroundings.

Planning is necessary to preserve areas of natural
beauty. to design developments in harmony  with
nature, and to conserve and ‘protect the nation's
natural resovrees, Regulution is necessary to avoid the
abuses caused by pollution and ill-considered
construction. Citizens must be aware ot the dangers
to the environment, and should also know the role of
the Corps of Fngineers an ageney with extensive
impact on the use. developnient, and conservation of
the nuation’s water resourees.

I. How does the National Environmental
Policy Act of 1969 affect Corps consider-
ation of its projects?

This  law  outlines  requitements  for  systematic
mn_siddr;ninn of cnvironmental  values  for anmy
project being  planned. The  Act requires that
project  proposals include o detziled  statement
which  covers the  following  points: (1) the
covironmental impact of the proposed action: (2)
the adverse environmental effects which  cannot
be avoided i the project is carried out: 3)
alternatives  to the  proposed  action: (4)  the
rcln.lionship between the short-term uses of the
environment  and  the maintenance  of long-term
pruduclivity: and  (5) the irreversible  and
irretrievable  commitments  of  resources  which
would be duvolved i the proposed project s
u)doP}cd. .A statement is to be torwarded to the
Presidents  Council on  Environmentul Quality



!)_clurc cach  proposed  project s implemented,
Those projects which are now in progress. but
still include  unresolved  environmental  contlicts
must also have  statements prepated. The
environmental statements are 3 matter of public
record. The Coips s integrating the provisions of
this Act into its planning procedures. Te should
be noted that the Enviionmental Policy  Act s
the first Congressional authority which allows the
Corps 1o consider the environment tor its own
sake in water resouree development.

2. How will Corps planning affect future

environmental quality?

The ugliness of wrban and  industijul sprawl
provides a lesson i what piecemeu! wnd expedient
development can do’ to the environmient. Anyoné
with an environoental  perspective must jealize
thatonly through  planning caretul. long-range,
scientific planning can man design wirl nuture.
Like it or not. the population s incieasing, and
mereased demunds are going to be made on our
fand and  water esources. With o compiehensive
tiver-basine plunning, witer ficeds can be foreseen,
pollution contral cun be specified. ‘and plices of
beauty cant be preserved o enhaneed. The Corps
of Enginceos. as one ol several agencies mvolved m
coutdinating water resowce use, paiticipates in the
comprehensive river-basing study program under the
auspices o0 the Water Resources Counal. This
approach to planning  ditTers home the mote
traditional concept in many  importunt ways. The
goals of compichensive planning include the need
For ecuvironmental  quahty  and  the  genenl
well-being of the population as well as cconomic

<

criterin for the, local mea and the nation, Ideally,

these goals will hove equal status in the planning

system. Carelul consideration of widely  ditterent
alternatives is one of the primuary advantages of
the comprehensive  planning concept. The Corps
has established the Institute tor Water Resources
specifically  for  the  purpose  of  developing
long-range planning  methods. and - for diafting
policy for evaluating project alternatives  with
criteria other than economic etficiency alone. In
Aprit 1970, the Chiel of Engineers uppointed a
G-member Fovironmental Advisory Board made up
of nationally known consdrvationists  und
envitonmental consultants to help the Corps tuke

into account environmental considerations in all of

its activities, ‘

3. Does Corps research include consideration
of ecology?

The Corps is presently conducting several studies
bearing on ceological considerations. Some of them
directly concern immediate engineering problems:
others clarity the Corps’ course in the future and
point out the ecological problems caused by
activities in the past. For example. the Corps is
responsible for keeping waterways clear of aquatic
weeds, a job which has often -involved the use of
chemical herbicides. Studies with biologic controls
and the use of tuser beams are offering alternatives
to the continued use of chemicals. In conjunction
with  Harvard University, studies have been
undertaken to plan lindscaping and design for
construction projects. The goal is to tind the least
disruptive design ecologically as  well as
aesthetically, A significant study on the effects of
engineering on coustal ecology is being sponsored
by the Corps i conjunction with university
consultants,  Their  recommendations  may  affect
construction  and  maintenance  of muny  future
shore projects. The Institute for Water Resources
is developing a system for assessing.environmental
values to aid planners in protecting areus that are
especially significont  as  wilderness and  wildlife
aeas and places of natural beauty or cultural
importance.

4. Do local people participate in water re-
sources planning?

The cooperation of the local community, including
both support and criticisi, is necessary in order for
the Corps o realize the actual public needs of the
project arca. An initial mecting s held carly in the
course of cach study to explain the nature and scope
of the study und open tines of communication. Some
of the most effective local participation oceurs during
meetings when the study is in the formulation stage,
when alternative solutions are reasonably known but
before  plan has been tentatively selected. In most
cases, a thitd meeting is held onee a solution has been
tentatively sclected, but before completion of the
report. An example of effective public participation
occurred with the Morrison Creek flood protection
project near Sacramento, Calitornia. The plan
originlly proposed by the Corps was opposed by
several conservation interests, Criticisim was bused on
the fuct that the project would open several thousand



acres of rural land to urban development, altering a
wildlife habitat and a “greenbelt™ arca. Because of
opposition brought forth at the public hearing, the
Corps arranged meetings with local interests to study
further alternatives. Corps recommendations for the
project have since incorporated the nceds tor flood
control in the wban areas with recreation and
ecological requirements for the undeveloped flood
plain. In the case of Morrison Creek, there were local
people concerned enough to speak up and present the
Corps with their viewpoint.,

The Corps does realize. however, that in nany
project arcas. people  become interested in
proposed projects only after plans are authorized
and ground is broken. When interest is awakened
late in  the development of a project,
conservationists  have sometimes felt at a
disadvantage when presenting their views in the
face of carefully compiled Corps data and
blueprints. ta1 order to  bring in  the value
judaments necessaty tor true envirommental design,
a new approach is being tried in the Omaha
District. The Corps of Enginecers Colorado Citizens
Coordinating Committee on  Environmental
Plunning  has - been formed for the planning of
Chatfield Dwum and Reservoir near  Denver,
Colorado. The recommendations ol this group have
gone into the dosign for aestheties, water quality,
wildlife, and other environmental aspeets.
Uepefully, the lessons tearned at Chatficld can be
applied to other Corps projects throughout the
country.

5. What positive effects on the enviromment
does a dam and reservoir project have?

A dam built tor flood control will exert a sbong
positive  effect on the environment through its
basic function ol preventing the devustation of
flooding  downstream.  Many  Corps  dams  also
generate  hydroelectric power, which is still the
most environmentally “‘clean™ form of electricity.
With  hydropower there is no air and water
poltution as there is with the burning of fossil
fuels, and no thermal pollution as with
contemporary nuclear plants.

Through flow augmentation, dams also  can
contribute to water pollution abatement., Water is
refeased from storage reservoirs when the pollution
load downstream is too large for a river to handle.

With the additional streamflow, the river continues
to oxygenate and decompose the wastes just as
rivers have always cleaned themnsclves of natural
wastes. But rivers cannot be expected to take care
of the excesses of cities and industries, even with
flow augmentation. Pollution must be controlled at
its source. When dealing with wastes which are
practically impossible to stoo, such as agricultural
run-off  and natural drainage, however, flow
regulation is a useful tool to supplement other
pollution controls.

The man-made lake behind a dam can often be an
environmental enhancement. A Jake not only
offers an interesting change in scenery, but
provides for recreation such as boating, swimming
and waler-skiing not found in many free-flowing
rivers. In number of visits, the Corps operates the
largest recreation program in the Federal
Government, with more than 350 Corps-built
lakes. The shorelines of all Corps lakes are open
to the public. In many arcas of the country, lakes
enhance sport fishing. For instance, in many Corps
multiple-purpose projects, "the lake supports warm
water fishing, while -the cold powerhouse discharge
provides a trout fishing habitat downstream,

6. What docs the Corpé do about the nega-
tive effects of its projects?

A construction project such as a dam will have
some detrimental effects on the environment. A
dam will change a part of the river from a
free-flowing stream to a slack-water reservoir, Such
a change can have positive usesthetic and
recreational values. But there are cases where the
white water of a wild river must be valued as a
retrcat from. motorboats and  other forms of
“noisy” recreation. The problem is one of choice,
and one of advanced planning so that the
especially valuable wild tivers can be protected.

Building a reservoir will also restructure the
immediate eccosystem. The condition of the fish
and wildlife has long bezn a consideration of the
Corps, especially in the realm of sport fishery.
Fish ladders and hutcheries have often been a part
of projects. The.lurgest sport fish hatchery in the
world is at Dworshak-Dum in Idaho. The hatchery
will help sustain the migratory fishery of the
basin, which could otherwise be seriously curtailed
by the system of dams on the Snake arid



Clearwater Rivers. Also as a part of the Dworshak
project. some 40.000 acres of surrounding land s
being managed for the protection of deer and clk.

\\'ulch impoundment  behind  « dam causes  a
Stratification  of - water temperature. the water
warming at the swrfuce, and staving cold at the
deeper levels. Multi-level  withdrawals from  the
reservoir  will  allow  whatever  downstream
temperatures are found 16 be  necessary.  This
approach will aiso help maintain correct standards
of dissohved oxygen and nutrients. Construction
IE.\L‘H can cause aesthetic scars on the landscape,
(LTI'P.\ specifications require  the  contractors  to
minimize acsthetic and  environmental  damage
during constiuction and to restore the disturbed
areas upon project completion.

7. Does the Corps have authority to control
water pollution?

Water pollution control is chicfly the responsibility
of the  Water Quality Office (WQO) in  the
Envitonniental Protection Ageney (EPA). and of
state pollution control administrators. However, it
s dllegal tor anyone  to o release  wastes into
navigable waters without o permit from the Corps
 Enginecrs. Al permit applications of this nature
are reviewed by EPA in conjunction with  the
State  pollution  control  agencies.  Applications
which cunnot meet the stundards for pollution
control are rejected by the Corps. The Reluse Act
of 1899 states  that  no  wastes, other  than
municipal sewage. muay be dumped into navigable
wiaters  or  their tributaries from ships or shore,
Industries are being advised that they must have a
permit for discharge or deposit in navigable waters
or their  tributmies. Prosecution  will follow in
those cases where discharges continue in violation
of  State and  EPA sundards.

8. What other regulatory responsibilities
does the Corps have?

The Corps has regulatory powers in all of the
country’s navigable waterways. No dredging. filling,
or crecting of structures should take pLuc in these
waters without Corps approval. In accordance with
the original purposes of the ltl\\’ this  permit
power  was o once exercised  with a view  for
navigational effects only. More recently. since the
Fish and Wildlife Coordination Act, the Water

Quality Act. and the Environmental Policy Act,
envirommental quality has increasingly entered into
the criteriv for issuing permits. Regulations now
include requirements for evaluating the impact on
fish and wildlite, water quality, conservation,
pollution, aesthetics, ecology, and other factors, as
well as on navigation. Permit applications are
reviewed by all of the appropriate State and
Federal agencies for environmenta) impact. The
Corps will issue a permit only after full
coordination with these agencies when
environmental considerations are involved.

9. How can individual citizens become in-
volved in the decision-making process for the
Corps projects or permit applications?

There are many levels at which the public can be
effective in issues of . Corps policy and decision.
Some of these approaches are described in Question
4 above. Corps administration is highly
decentralized, and the local District Engincer’s
office is a good place for any interested citizen to
begin. The thirtyseven districts arc administered by
ten Division Offices, organized in accordance with
major drainage basins. The divisions report to the
Oftice of the Chiet of Engineers in Washington,
D.C. The following guidulmc. mmight be uscful to
anyone interested in Corps activities.

Get the fucts.

© To be most effective, an opinion must be
based on fuct, and should not reflect
misinformation or lack of imformation. Be
aware ol Corps plinning  and  study
activities. These are the sceds of future
projects. The District oftice can inform you
of the planning activities in that area

e Buckground information on  projects or
other activities in your local area can be
obtained from the District Engincer’s
oftice.

© The Public Affuirs Office ol the Chief of
Engineers can be contacted for information
on projects - outside  your area. Write
ENGPA, Ottlice of the Chicf of Engineers,
Department of the Army, Washington, D.C.
20314,



e Lnvironmental impact statements are being wishing to testify should contact the

prepared for all new project proposals and committee staff in advance.
some on-guing projects. in accordance with .
the National Environmental Policy Act of © A Corps project is also dependent on the
1969. Once these statements have  been support of the Governor of the State in
referred to the Council on Environmental which it is to be built.
Quality, they are available for reference in
the District office responsible for _ the Build local support; be aware of organizational help.
project. as well as in the Public Affairs ,
Office. OfTice of the.Chiet of Engineers. © Whether you are for the proposed project
or for another alternative, try your ideas
© Find out the stage of planning and out on others: obtain information, ideas,
construction the project is in. Interest and support from other interested parties.
expressed early in the planning is most
effective: your alternative suggestions: are o Nationally based organizations need the
most useful at that time. support ol wide membership. and can
supply information and help for making
© On request, the District Engineer’s office their members® interests kriown.
will put your name or the nume of yow
organization on the Corps” mailing list. o No Corps action is taken without local

support. Organize in your local area.
Actend local Corps hearings and public meetings.

© Heuarings on  projects and  permit
applications are open to the public. The Be aware of the facts; be interested enough to
times and places wre advertised i the locul express vour opinion.
newspapers, orocare be obtained from the ’
Disaiet oltee.

o All dnterested  citicons are welcome  to
testily at the hearings. and all testimony
becomes a permanent puart of the otlicial
project record. Written testimony can also
be submitted for inclusion in the record,

Kuenw the decision-making process.

@ Nealy ull Corps projects must he approved
by Congress, for authotization and  Tor
funding, A project’s funding is considered
every year.

© The House and Scnate Committees on
Public Works must review authorization for
proposed Corps studies or projects.

® Projects must be reviewed for tunding by
the  Appropriations Committees  of both
houses.

© [nterested citizens are welcome 1o attend
the open  committee  hearings.  People



Public Law 91.190
918t Congross, S, 1075

January 1, 1970

-
A s de

9; vy C’.‘ U a
e b b AR R

R

To M‘g})el\i-rih f ‘“5(1‘“0““1 1‘5‘15<:)’ for the cnvircnment, to provide for the establieh-
uboi a Couuell on Envirenmental Quality, and for other purpezew

Be {1 enve e
Um’?qi[b g?f{“_"f“" b.’{ the Senate and Houss of Representatives of the
b(; te 1& L i—'a C‘"]’\‘A meriea i Congress assembled, That this Act may
cited os the “Nationsl Environmente] Policy Act of 1969,

PTRPOSE

NG N :

\\f}ﬁ?}%\%]?é}? })UI‘pr.(.)SQS«Of ﬂn‘s' Act are: To‘dec]nre a national policy
andl bis o /:IAC JUTRE Pl odqcme and emoyw!p harniony between man
I hvironment; to promote efiorts which will prevent or elini-
nats damapge to the environment and biosphere and stimulete the
h(‘i‘.‘lih and welfare of many to enrich the undersiandine of the eco-
10{;1(:.5:} systerng and natural resources imporoant to the Nation; and to
establish a Council on Environmental Quality.

TITLE T

DECLARATION OF NATIONAL ENVIRONIMENTAL POLICY

Sre. 101, () The Congress, recognizing the profound impact of
men’s activity on the interrcelations of all components of the natural
envirenment, particvlerly the profound infiuences of population
grovithy high-density urbanization, indeetrinl expension, resource
exploitation, and yew and expanding tachnolopical acvances and

spiuing fuviber the critizal X o1 restoring and maintain-
ing environmentsl cunlity (o the overall welfsre and development of
mean, declaves that 3t 33 the continuine policy of the Jederal Govern-
oy dneenyerntion siith State ena Incsl governments, and other con-
cericd pnblic nnd private organizetions, to use all pracucadle means
and measures, including financial and technical assistance, in a man-
ner calenlated to fester and promote the peneral welfare, to create and
maintain conditions under which man and nature can exist in
productive harmony, sud fulfiil the social, econcmie, and other
requivernents of present and future gencrations of Americans.

(b) Ju order to carry out the policy sut forth in this Act, it is the
continuing responsibility of the IFederal Government to uce ell prac-
ticable means, consistent with other eszentie]l considerations of
netional policy, to mprove and coordinate Federal plans, functions,
prozvams, end rezources to the end thal the Nationmay—

(1) Zulfil the responsibilities of cach generation as trustee of
the envirownent for succeedingg renerations: ]

V) nssure for el Americans safe, healthful, productive, and
estheticslly and culturally pleasing surroundings; X )

(8) ettain the widest range of 7 ;‘o::cml uses of the cnviron-
mead without degradation, risk to health or safety, or other unde-

PR

givable and unintended consaguencest

(4) yreserve important historic. culturel, und ns.turnl‘nspccts
of our national heritapge, and melntein, \‘.'}'1eljc~’wcr quc-ab.g, an
ehvironment which supports diversity end variely or individusal
cholre; ’ B

(raz nchieve n balance bitween populstion end resonree ns
vhich will permit high stendsrds of living and & wide shering of
tiinte arnenites; end

Neticnal In-
vironmental
Polioy Aot of
1969, ’

Polioies end
geals,
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(6) enhance the quality of 11 able resonrees and nppronch
the maximum attainable recyvaling of deplotabie rusource
(¢} The Congre. 3 rreognizes tench “elm\) chonld eijoy o Thenlth-
ful environient mud thint cach Peisoa s a respoansabitity to contribute
to the preservation nud enhaneemens of tha exniranment,

I

pdministration.  wre. 102, The Conpress authon zmt i et that, to the fullest
extent po" sibley (1) the policiva oo 'num.\, and public laws of the
United States £hall be interpreeed and adiministered in accordance
with the policics sot Jorth in t)) Setyand (2) all agencies of the ¥ed-
ern] Governinent. ¢hall—

(A) utilize n systemnrie, byrerdizeiplinary approach which will
insure the intcmmted use of (he nanmal ohe kofml zciences and
the envirommental design 1ts in plamning cud in decisionmaking
which may have an mpact o0 nisn’s environmenty

(B) identify and develop methods and procedures, in con-
sultation with the (oumn ¢ n v fron Nt nl (Nm]i:y establizhed
by title IT of tl:is Act, which will Insure thar presenidy unquanti-
ficd enwron“nnln] umemtu~ pud values may b given appropriate
consideration in decisionmniing along with econemic and tech-
nical con%inh n\[:OnS'

(C) include in e\cxv recopamendation or report on proposals
for legislation wnd other mryor F edenl acuions significantly of-
fecting the quuiity of the Bunn environment, a detailed state-
ment by the rerponsible ofiicin] on— '

(i) the covironmentel impact of the proposed action,

(”2 ARy ad dverse envi: r_-.)menml elivets which cannot be
avoided «hould the prm;m nlbeimplementad,

(1) slterimtives to the vreposed action,

(iv) the relationship Letween loca] short-term wses of
man’s environment and the maintenance and enhancement of
Yong-teim productivity, nnd

(v) any rreversible woid aretriev 1b ¢ contmitmsa: s of re-
gources which would e involved in the propored action
should it Le implemented.

Prior to making any detaiicd statement, the responsible Iederal
ofiicial shall consult with end cornin the comments of any Fed-
era] agency which has ]u1‘m1.~1‘on by law or special exXpertiss with
Coptor of state- respect Lo any nvironmental impacc invelved, Copics of such

menta, ctosjavail- tntementﬂndu commem

ebility.

81 Stet, S4.

ud views of the apprepriste ederal,
State, and Joca] agencies, which nre auth um,,-vj to \[Im clop and en’
Torce environmental standards, shall be mude available to the
President, the Council on Environmentsal Quality and 1o the pub-
hie as proxmcd by seetion &0 of title 3, United Brates Cade, and
shall secompany the proposal through e existing agency review
processes;

(D) otudy, develop, and desoribe appxopvi“tn alternatives to
recommendcd courses of aciion in any proposal which involves
unresolved conflicts conceining aliernetive uses of available re-
EOUT(Es;

() r(co nize the worldwide and Jong-range chfmmcr of en-
vivonmenta) problems end, where cmthnnt with the Joreign
policy of the United States, lond appropriate support to initintives,
resolutions, and programs drwipred to maximize internntional
coopemtxon ineanticipating and preventing o decline in the quality
of manl :md s world cmuov sty

(¥) make aviilable to Sintes, ,oun'lez, municipalities, institu-
tions, and individunls, ndvi xn end informetion useful in restoring,
muintaining, and Ln}mncmg tie guality of the environment ;
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(R iy . . . . B
SG? mibate and utilize ccologzical information in the planning
an ll(l e\'e]upment of resource-oriented projeets: and
TV oot of CoE men ; ; .
(1) essieb the Couneil on Envirommentul Quetity esteblisned

: by title II of this Act,

t1 wre. 103, All apencies of the Federal Goveriiment shall 1eview
- NNy s wr 1} B 381 1 3

mltl pkr‘z'u'cnt s,m‘tutoy\ authonty, administrative roubations, and cur-
ren‘ policies and procedures for the purpose of determiving whether
tho‘w 4ro any del}cmncms or inconsistencies therein which prohibit
iull compliance with the purposes and provisicns of thiz et and shall
propcln:‘u to the 1“1‘esrd‘onlt not Jater than July 1, 1871, sueh measures as

ig [ AT INANEE MA R e - N M 1 N N N

Inty e nceeszary to bring their authority and pelizies into conform-
ity ‘mth t‘}zo‘{z1tex)t, purposes, and procecures see Torth i this Act

Src. 104, Nothing M Section 102 gr 103 shall i any way aficet the
specific statntory oblizations of any Federal acency (1) to comply
with coiteria or standards of environmental quolicy, (2) to coordinate
or consult with any other Federal or State agency, or (3) to act, or
ref%‘mn {J:om feting conungent upon the recommendations or cerlifi-
cation of any other IFederal ov State acency.

al - AR . ’ fa Co N

Srea. 105, The policies and goals et Jorth in this Act nre supplemen-

tary to those set forth in existing authorizations of JFederal agencies.

TITLE 1I

Iy

COUNCIL ON ENVIRONMENTAT QUALTTY

Spoc. 201, The President shall {renszmit to tha Congress annually
beginning July 1, 1970, an Xnvirenmental Quality Keport (herein-
eftor referred to as the “report™) which shall el forth (1) the status
and coundition of the wmajor natural, munmaeade, or witered environ-
mantal clesces of the Nutlon, inchucing, but wot linired to, the «ir,
tho aguntiz, includine warine, cstuerive, and resh water, and the

e

terresirinl environment, including, but not Ninlied o, the forest, dry-
Ieud, wetland, ranoe, urbun, subuiban, and rwred rironment; ()
current end Yoresseable trends in the gruaiity, munagement and wtiliae-
tion of cuch environments and the el pof those trends on the socisl,
ceonorie, and other reguircments of the Nuatlon: (3) the ndequecy of
available nerural rezourees for fulfillivg human and ceonomie reguire-
ments of tlie Nation in the Jight ol expected populution pressures; (4.)
a review of the programs and ectivities (including rveguletory we-

7

tivitics) of the Federal Government, the State and Ieea] govermments;
and nongzovernmental entities or individusls, with particular reference
to their effest on the envirenment and on the cenzarvation, develop-
mont end vtilization of natural rescurces; snd (8) a program Jor
remedying the deficiencies of existing programs and activitics, to-
grether with recommendations for legisiuiion,

Sec. 202, There is created in the Executive Office of the President
& Counci) on Xnvirenmental Quality (hereinafier reforred to &= the
“Council™). The Council shall ba compozed of thice members who shell
be appointed by the President to goeve at his pleasure, by and with
the n(ﬁvico end conzent of the Senalce, The President shall desizaate
one of the members of the Council to serve ns Chairman, Each man-
ber ghall be a person who, &5 & result of his training, experience, and
atteinments, is cxceptionelly well qualified to analyze and nterpret
environmental trends and informanon of all kinds: to apprais2 pro-
grams and aciivities of the Federal Government inthe light of the
policy szt forth in title I of this Act; to be consclous of and responsive
to tho scientific, ceonomic, social, esihietic, and cuiturel needs and in-
tercets of the Nation:; and te formulate and recornmend national
policize to promote the improvement of the quality of tho environment,

Review,

Report to
Congross,

Council ¢n
Bavironmental
Cuality.



-]
lf,.;

STIT, (850

Pub. Low 91~160 -4 Janwary 1, 1970

- b

80 Stat,
Daties wnd
funotione,

34 F,

R.

267

6693,
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Sre. 208, The Couneil may adploy wuch offine
may Lo neeassuyy to eany onf jta fanctions under i
the Ceuned "m:i\,‘ enploy.ahd f"' t‘m,x.wm‘ez\ atien nle udl :
consuitunt SRR may ha heceaar o (»( its mm..f)x
under this (.t naccorl imes Wil Uniled State
Codo (U without recerd to th

Sec. vul. Tt el Lir i1 duty s woedl—-

(1) Lo assls s‘..::(‘»..fh’)sn e ATeal} \ SN »nctaiion of tho
“Teny 11omnonhl M ‘i—i\' epant »ia i

(2) to gather ti: HORAS! AUtire : mu COTCEYTINY
the conditions and tu (L. inthe g wl\?',' of H e envireninent both
current and prozprotiy vie and hlL"mw . guch informa-
tion fer the purpose ol du«m Ty er sach conditions and
trends are interieringr, or re 1 to i 1\0' 'er” with i eehieve-
ment ¢f the poliey ot forth in Cof th ,\c‘, end Lo c0mp110
and subamit to the President stu & to such conditlons
and trends;

o

“]‘d (\ .’1])]\1\"“/“" 8

7 m

(8) to uv ew and sppe 1\31 hie v arious programs an d etivities

- o Vil ho nolicv set fort)
of the Federal Gu cmm,-nt y the Hprht of the peolicy set {forth in
title ¥ of Lh}:‘; Act for the un, sse of determining the extent (o

5
~ R
Gt
e

=

-

which such programs and ‘\c:‘-\,ti(. gy vibuting to the
ﬂ(“]lf‘\\’)ﬂ‘ﬂu of such pouc\. and (o make recommendations to the
President with respect theres 't

(4) to develop f»\:d recommend to the Prezident nationel poli-
cies to foster and promete the improvement of emnm”mntal
quality to meet the ¢ rvetion, sotisl, economie, hesith, and
other requivements and goals of the Nation; '

(h) to conduct Investipations, studies, surveys, res xl’(‘}], and
analyses relating lo cenloplonl sv

2 and environn wentel qualitys
(6) 1o dcow aent end ¢ 'f“lmm 7 pdve woioal \nvu onment,
mclu"‘no the pl ani 3

focurnuinte neces-
Sy an uuf_nu ot voanglvsis of ih

chinges ortrerds and intermatation of —n‘,m rmurv‘]\mo'

-:’l

((‘ to repart at lesst onee each year to the Presddent on the
stote'snd condition o vicowrentyand
(8) -to meke and, furnish such studies, reports thorcon, and
recommendations with yespect to matters of policy znd legisla-
t]O“ nfthﬂ President may reuL,
Seo. 205, In exercicing iis powers, functions, and duties under this
Act, th U(OUHCI shall— ’

'aul;“hed bv Fxee )11\0 O" oy nu.mﬁug 11-~r2,

dated Z\i&y 29, 1 £08, and with such reprezentaiives of science,
industey, ag iculture, Ja hor. conservation OT"’I’]‘."M]ODQ State
and locul pov ernments and other groups, ng it deems vdﬂ&&b‘xe;
and

2) utilize, to tha fullest exten t poscible, the sevvices, freilitics,
and information (incluomﬂ"rr indesl it orm \.m) of public and
pxiwta l.bumo mL ergonicecions, and .ol‘.:um“. in erder that
duplication of efiery and f~"pa*<" may be avols f‘d, “rm“ assuring
that ithe Councii's activities will not vmcmzx,ynmy ovoriap or con-
flict with similer activitics authorized by law and periormed by
estabiished agencics.
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Cﬁ*‘?'r;()\’- ljt(l\»“ hsrs of the Council shall serve full time and the
fu drnen ol the Couneil shall bw compeneated nt the 1n o DIC\id‘d
qﬂMJJiY\lJ).OJ the Luceutive Sehedule 1 py Rafea (5 U.S.CL H313).
J‘i‘)ivg.:{r m‘-mll 1 of tho Council ehal) bo ¢ omy w,wi\d ot the rafo
]ET ¢ 200 bavel IV or the ilxecutiva bcm:uulr Yry Rutus (8
-U-(J L(*in)
fo: I ) nr«‘% ero euthorized to be appropristed to cerry out tha
{))'[{850{3‘)‘\ CC‘{ if:,u}’:h.‘..('b not to (‘-—Cinu w,uh}‘\\r{) for {icral yenr 19(0
for fireal yoor 1071, and ¢ 51,000,000 for cach fiscal year
thoreafter, ! © d scl year

Approved Januvary 1, 1970,

LEGISLATIVE HISTCRY:

HOUSE REPORTSY No. 91-37C, 91-378, pt. 2,ectomponying H. R, 1254%
Comm, on Merohant lorine & Fisherios) and 91-765
Cosm, of Conference).
SEHAYE REPORT Yo, ©1-2S% (Cerm, on Interior & Insular Affairs),
CONGRESSICHAL RICCRD, Vol. 115 (1959)1
July 101 Considered wnd pascod Stnate.
Sopt,23r Censidered end pessed House, wiended, $n lieu of
Hs Re 12549,
Oot. Bt Senate dicmareed to House amendmentsj arreed to
sonference.
Paoe 201 Seneie agreed to oonferonce roport,
Dso. 22t House egroed to oonforence report,

QPO sT.132

Tonure and
comnansation,
80 Stat, 460,
4561,

61 Stab. 638,
Apprepriotions.



CORPS OF ENGINEERS DIVI

. JN AND DISTRICT OFFICE

RS

DIVISION DISTRICT LOCATION & OFFICER IN
(MAIZ ADDRESS) (MAIL ADDRESS) TELEPHONE CEARGE
Funtzsville, Alabama 106 Wynn Drive MG .Robert P. Young

P.C. Zox 16090 l Zuntsville, Alabama

West Station 205-895-5460

35807

Lowerx Corner Crawford & Walnut] MG A.P. Rollins, Jx

2.0 Vicksburg, Miss.

Vigs 601-636-1211; ext. 201

391
Menphis 901-534-3221 COL. John V. Parrish
668 Federal 0ffice Buillding
Memphis, Tenn. 38103
New Orleans
P.O. Box 60267 Foot of Pyrtania St. COL. Herbert R. Haar,
New Orleans, La. 70160 New Orleans, La.

504-865-1121; ext. 200.
St. Louis '314-268-2821 COL. Carrcll LeTellier
906 Olive St.
St. Louls, Mo. 63101
Vicksburg 601-636-1311 COL. John W. Brennan
P.0O. Box 60
Vickspburg, Miss. 39180
Missouri River USPO & Courthouse BG J.W. Morris
P.0O. Box 103 215 North 17th St.

Cowntown Station

Caaha,

Nebraska 68101

Kansas City
700 rederal Office Bldg.

601

Xansas City, Mo.

E. i2th
64106

Omaha, Nebrasxa
402-221-1221

-816-374-3201

COL. Reuben Anderson



CORPS OF ENGINEERS DIVT

DN AND DISTRICT OFFICERS

DIVISION DISTRICT LOCATION & OFFICER IN
(MAIL ADDRISS) (MAIL ADDRESS) TELEPHONE CHARGE
Missouri River (CONT.)

Cmaha 402-221-3%00 COL. Billy Pendergrass
7410 USPO & Courthouse
215 North 17th St.
Omaha, Nepbraska 68102
New England 617-894~-2400; ext. 220 COL. Frank P. Bane
424 Trapelo Road
Waltham, Mass. 02154
vortn Atlantic 212-264-7101 MG Charles M. Dukxe
90- Church St.
Now York, N.¥Y. 10007
Baltimore 31 Hopkins Plaza COL. W.J. Love
?.0. Box 1715 Baltimore, Md.
Baltimore, Md. 21203 301-962-4545
New York 212-264-0100 COL. James Barpett
26 I'ederal Plaza
New York, New York
Noxrfolk 703-625-8201 COL James H. Tormey
Ft. Norfolk
803 Front St.
Norfolk, Va. 23510
Philadelphia . 215-597-4848~ COL. James A. Johnscn
U.S. Custom House
2nd & Chestnuit St.
Philadelphia, Pa. 19106
North Central 312-353-6310 BG William W. ¥Waitxin,J
536 S. Clark St.
Chicago, Il1l. 60605
Buffalo 716-876-5454; ext. 12 COL. Ray S. Hansen
1776 Niagara St.
Buffalo, N.Y¥Y. 14207




CORPS OF ENGINEERS DIVF SON AND DISTRICT OFFICERS

DIVISION DISTRICT LOCATION & OFFICER IW
(MAIL ADDRESS) (MAIL ADDRESS) TTLIPHONE CHARGE

Korth Central (CONT.)

Chicagp 312-353-6400 COL. wWilliam Steowart
219 5. Dearborn St.
Chicago, I1ll. 60604
Detroit 150 Michigan Avenue COL. Myron D. Sncke
P.C. RBox 1027 Dot?oit Michigan
Detroit, ¥Michigan 48231 13-963-1261; ext. 412
Rock Island 309-788-6361; ext. 224 COL. James E. Punch
Cilock Tower Building
Rock Island, Illinois 61201
§::~E 121 612-725-7501 COL. Charles McGinnls
121 .S. 20 & Customhouse
St. aul, Minnesota 55101
Lake Survey 313-226-6161 LTC James M. Milllerx
630 Tederal Bldg. & .U.G
- Courthouse
Detroit, Michigan 48226
Ncrth Pacific 220 S.W. 8th 5t. BG Rov S. Xelley

210 Custem House Portland, Oregon

Tortiand, Oregon 503-226-3361; ext. 2500

97209
Alaska 907-752-9114 COL A.C. Mathews
P.O. Box 7002
Anchorage, Alaska 99501
Portland 2850 S.E. 82nd Ave. COL. Paul D. Triem
P.O. Box 2946 Portland, Oregon
Portland, Oregon 97208 503-777-4441; ext. 200
Seattle
i51¢9 Alaskan Way, South 206-~682-2700; ext. 300 COL. Eoward Sargeant
Scattle, Washington 98134




CORPS OF ENGINEERS DIVI ON AND DISTRICT OFFICERS

DIVISION DISTRICT LOCATION & OFFICZR IXN
(MATL, ADDRESS) (MAIL ADDRESS) ELEPHONE . CHARGE
North Pacific (CONT.) .
Walla Walla 509-525-55Q00; ext. 100 COIL. Richard Connell
Bldg. 602 |
City-County Airport i
Walla Walla, Wash. 99362
Ohic River 550 Main St. MG W.L. Starnes
P.0. Box 1159 Cincinnati, Ohio
Cincinnati, Ohio 513-684-3002
45201
Huntincton 502 8th St. COL. Maurice Roush
P.0O. Box 2127 Huntington, W. Va.
Huntington, W. Va. 25721 304-529-2318; ext. 253
Louisville 600 Federal Place COL. John T. Rhett
P.0O. Box 59 Louisville, Ky.
Louisville, Ky. 40201 502-582-5601
Nashville 306 Federal Office Bldg} COL. Jonn C. B=2ll
P.0. Box 1070 Nashville, Tenn.
Nashville, Tenn. 37202 615-242-8321; ext.5626
Pittsburgh | : Federal Bldg. COL. E.C. West
1828 Federal Bldg. 1000 Likerty Ave.
1000 Liberty Ave. Pittsburgh, Pa.
Pittshurch, Pa. 15222 412-644-638060
South Atlantic 404-526-6711 MG Richard H. Frce
510 7itle RBidg.
30 Pryor St., S.W
Atlianta, Ga. 30303
Canaveral Bldg. K6-1146 COL. Gilbert Newman
P.O. Box 21065 Kennedy Space Center,Fla.
Kennedy Space Center, Fla. 305-867-2003
32815




CORPS OF ENGINEERS DIVIy _£N AND DISTRICT CFFICERS

DIVISION DISTRICT LOCATION & OFFICER IN
{MATL ADDRESS) (MAIL ADDRESS) TELEPHEONE CHARGE
South Atlantic (CONT.) )
Charleston Federal Bldg. COL. Burke W. Lee
P.O. Becx 919 334 Meeting St.
Charleston, S.C. 29402 Charleston, S.C.
803-577-4171; ext. 229
Jacksonvillie Federal Bldg. COL. Avery Fullerton
P.O. Box 497(¢ 400 West Bay St.
Jacksonville, Fla. 32201 Jacksonville, Fla.
904-791-2241
YMcbile
P.0O. Box 2288 2301 Airport Blvd. COL. Harry A. Griiffit]
Mobile, Alabama 36601 Mobile, Ala.
205-473-0311; ext. 411
Savannah 200 E. Saint Julian St. COL. John 5. Egbert
P.0O. Rox 889 Savannah, Ga.
Savannah, Ga. 31402 912-233-8822; ext. 226
Wilmington 308 Federal Bldg. COL. Paul S. Deniscn
P?.0. Box 1890 U.S. Courthouse
7ilmingten, N.C. 28401 Wilmington, N.C.
"919-7€63-2971; ext. 466
Sovth Pacific £15-449-2232 COL. James Donovan
430 Sansome St.,Rm.1216 ’
San Francisco, Ca.
94111
Los Angeles 300 North Los Angeles St! COL. Robt. J. Malley
$.0. Box 2711 Los Angeles, Ca.
Los Anceles, Ca. 90053 213-688-5300
Sacramento 916-449-2232 COL. Jam=s Donovan
650 Capitol Mall
Sacramento, Ca. 95814
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CORPS OF ENGINEERS DIV‘ON AND DISTRICT OFFICERS

?IVISION DISTRICT LOCATION & OFFICER IiN
(MAIL ADDRESS) (MATL ADDRESS) TELEPHONE CEARGE
'South Pacific (CONT.)
: San Francisco 415-556-3660 COL. Chas. Rokcerts

100 McAllister St.
San Francisco, Ca. 94102

Southwestern
1114 Commerce St.
Dallas, Texas 75202

Albuguerque
P.0. Box 1580

Albuquerque, N.M. 87103
ort Worth

.0. Box 17300
t. Worth, Texas

IR

76102

Galveston

P.0O. Box 1229
Galveston, Texas 77550
Little Rock
P.0. Box 867
Little Rock,

Ark. 72203

sa
. Box 61

Tul
FP.0O
Tul Okla. 74102

517 Gold Ave., S.W.
Albuguergue, N.M.
505-843-2732

819 Tavlor.St.
¥t. Worth, Texas
817-334-2300

Santa Fe. Bldg.
Galveston, Texas
713-763-1211; ext.

700 W. Capitol
Little Rock, Ark.
501-372-4361; ext.

224 South Boulder
Tulsa, Oklahoma
91.8-584-7151; ext.

1301

COL. Richard West



Chief of Engineers Environmental 2Advisory Board

Dr. Lynton K. Caldwell
Professor, Political Sc¢ience,
Indiana University
Bloomington, Indiana 47401

Roland Clement

Vice President

National Audubon Society
1130 5th Avenue,

N.Y., N.Y. 10028

Dr. Charles H.W. Foster

Executive Director

New England Natural Resources Center
Also: Research Fellow

Harvard University

848 Charles River Street

Needham, Mass. 02192

Jarold Gilliam
Environmental reporter
San Francisco Chronicle

Richard H. Pough

Chairman of the Board

Open Space Action Institute and
America the Beautiful Fund

Also: American Scenic and Historic

Presentation Society

33 Highbrook Avenue

Pelham, N.Y. 10803

Charles H. Stoddard
Environmental Consultant
601 Christie Bldg.
Duluth, Minnesota 55802



ENVIRONMENTAL IMPACT STATEMENTS RECEIVED BY THE COUNCIL

ON ENVIRONMENTAL QUALITY FROM FEB. 1 TO FEB. 28, 1971

To obtain a copy of a statement, contacl the person whose
name is listed directly below the title of the particular
agency involved. Telephone numbers refer to Washington,
D.C. area code 202, unless otherwise indicated. Draft
statements are not listed after final statements have
been received on a proposed action previously. covered in
a draft statement. When a final statement has not been
preceded by a draft, that fact is noted.



House Public Works Committee
Majority: John A. Blatnik, Ch.
Minority: Hon., William Harsha

2165 Rayburn Building

Washington, D. C. 20515

Senate Public Works Committee
Majority: Van Yladricken
Minority: Bailey Guard

Room 4202

New Senatc Office Building

Washington, D. C. 20510

House Committee on Appropriations
Attention: Public Works Subcommittee

Room H 218, Capital Building

Wasghington, D. C. 20515

Senate Committee on Appropriations
Attention: Public Works Subcommittece

Room 1110, New Scnate Office

Washington, D, C. 20510

Donald Craybill, Dircctor

Natural Resources Programs Division, OMB
New Executive Office Building

Room 8202

Washington, D. C. 20503

William White, Chief of River Basin Studies
Bureau of Sport Fisheries & Wildlife 2
Room 3240

Washington, D. C. 20240

Dir. George B. Hartzpg, Jr
or
Raymond: Freeman, Deputy Director for Operations
National Parks Service ¢
Department of Interior
Washington, D. C. 20240

Erving Scnzel, Assistant Dircctor, Legislation and Plans
Bureau of Land Management **

Department of Interior

Washington, D. C. 20240
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Ellis Armstrong, Commissioner
Bureau of Reclamation
Department of Interior
Washington, D. C. 20240

Federal Activities Branch fus @cmnit Review)

Water Quality Qffice
Environmental ##iection Agency i
Washington, D. C. 20406

Environmental Resources Branch, Planning Division

Civil Works Directorate
OCE
Washington, D. C. 20314

Econornic Evaluation Branch
Civil Works Directorate
OCE-

Washington, D. C. 20314

Water Resources Council
Suite 900

1025 Vermont Ave., N.W.
Washington, D C 20005

Board of Engineers for Rivers and Haxrbors

Temporary C. Bldg.
Zznd and Q Streets, S. W.
Weashington, D. C 20315

Council on.Environmental Quality
722 Jackson Place, N. W
’Wa.shington, D. C, 20007
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