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INTRODUCTION
A. Safe Drinking Water Act and Underground Injection Control

Underground injection wells are regulated by the underground injection control (UIC)
program under the authority of Part C of the Safe Drinking Water Act (SDWA) (42 U.S.C. 300h
et seq.). The SDWA is designed to protect the quality of drinking water in the United States, and
Part C specifically mandates the regulation of underground injection of fluids through wells. EPA
has promulgated a series of UIC regulations under this authority.

Section 1421 of the SDWA requires EPA to propose and promulgate regulations
specifying minimum requirements for State programs to prevent underground injection that
endangers drinking water sources. EPA promulgated administrative and permitting regulations,
codified in 40 CFR parts 144 and 146, on May 19, 1980, and technical requirements in 40 CFR
part 146 on June 24, 1980. The regulations were subsequently amended in 1981, 1982, 1983,
1988, 1993, 1994, and 1995.

Section 1422 of the SDWA provides that States may apply to EPA for primary
enforcement responsibility to administer the UIC program,; those States receiving such authority
are referred to as “Primacy States.” Where States do not seek this responsibility or fail to
demonstrate that they meet EPA’s minimum requirements, EPA is required by regulation to
prescribe and directly implement a UIC program for these States that are referred to as DI States.
For Class V wells, there are currently 37 Primacy programs (including three Territories) and 19
DI programs (including three Territories). In addition, all Class V UIC programs in Indian
Country are directly implemented by EPA.

B. EPA'’s Strategy for Class V Wells

Class V injection wells' are generally shallow waste disposal wells, storm water and
agricultural drainage systems, or other devices used to release fluids either directly into
underground sources of drinking water (USDW3s) or into the shallow subsurface that overlies
USDWs.2 Class V wells are used to inject non-hazardous wastes only.

1
Class I wells are used to inject wastes beneath the lowermost geologic formation that contain an underground

source of dnnking water (USDW) Class II wells are used to imject fluids associated with o1l and natral gas recovery and the
storage of liquid hydrocarbons Class III wells are associated with mining and the extraction of mnerals such as uramum.
copper. and salts Class IV wells are used to inject hazardous or radioactive waste 1nto or above USDWs, and they are banned
Any well that 1s not included 1n Classes I through IV, as defined in 40 CFR 144.6 and 40 CFR 144 80, 1s considered a Class V
well.

2 An underground source of dnnking water (USDW) 1s an aquifer or a portion of an aquifer that supples any public
water systems or contains a sufficient quantity of ground water to supply a public water system, currently supplies dnnking
water for human consumption or contains fewer than 10,000 mg/1 total dissolved solids; and 1s not an exempted aquifer (i e .
exempted from UIC regulations).
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Class V wells are located in virtually every State, especially in unsewered areas where the
population is likely to depend on onsite waste disposal for their wastewater and ground water for
their drinking water. Frequently, these wells are designed as no more than shallow low-tech
systems, such as dry wells or septic tank and leachfield combinations intended for sanitary waste
disposal. While such designs may be adequate for draining non-hazardous waste water or the
isolation and treatment of sanitary waste, they are not appropriate for the disposal of other fluids,
although these systems are sometimes inappropriately used for this purpose.

Under the Federal regulations, all Class V wells (with the exception of large capacity
cesspools and motor vehicle waste disposal wells) are “authorized by rule” (40 CFR 144), which
means they are allowed to inject if they comply with the UIC program requirements. The most
important of these requirements is that Class V wells are not allowed to endanger.

Non-endangerment means that injection operations must not allow fluid
containing any contaminants to move into USDWs where the presence of the
contaminants may cause violations of primary drinking water regulations or
adversely affect public health.

On November 23, 1999, the EPA Administrator signed a regulation that explicitly
addresses two specific types of endangering Class V wells. In additional, EPA completed a study

of all other Class V wells and published a notice on September 30, 1999 regarding the availability
of the study.

Based on information gathered during the Class V well study, EPA is working on the next
phase of its strategy to address the risks posed by Class V wells. EPA will propose to discharge
the Administrators rulemaking obligations with respect to all Class V well types by April 2001
and finalize these rules by May 31, 2002.

C. State Source Water Assessment and Protection Programs

The 1996 Amendments to the SDWA establish source water protection as a national
priority. Source waters consist of underground aquifers or surface water bodies from which one
or more public water systems (PWSs)® receive supplies of drinking water. The Amendments
provide incentives for States to assess their source waters, including the susceptibility of PWSs to
contamination, and to establish State Source Water Assessment and Protection Programs that fit
their particular needs and conditions. All 50 States have submitted their plans to EPA and a
majority of them have received approval to begin their Programs.

3 A public water system (PWS) 1s a water system that provides water to the pubhc for human consumption through

pipes or other constructed conveyances, if such system has at least 15 service connections or regularly serves at least 25
individuals
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D. Summary of the Revisions to the UIC Regulations for Class V Injection Wells (The
Class V Rule)

The Revisions to the UIC Regulations for Class V Injection Wells, referred to in this
guidance as the “Class V Rule,” adds new requirements for two categories of Class V wells to
ensure protection of USDWs:

. Motor vehicle waste disposal wells. These are dry wells® or septic tank and
leachfield combinations that receive or have received fluids from vehicular repair
or maintenance activities, such as an auto body repair shop, automotive repatr
shop, new and used car dealership, specialty repair shop (e.g., transmission and
muffler repair shop), or any facility that does any vehicular repair work. Fluids
disposed in these wells may contain organic and inorganic chemicals in
concentrations that exceed the maximum contaminant levels (MCLs) established
by the primary drinking water regulations (see 40 CFR Part 141). These fluids
also may include waste petroleum products and may contain contaminants, such as
heavy metals and volatile organic compounds, which pose risks to human health.

. Large-capacity cesspools. Cesspools are typically dry wells that receive untreated
sanitary waste, and which sometimes have an open bottom and/or perforated sides.
The UIC requirements do not apply to single-family residential cesspools or to
non-residential cesspools that receive solely sanitary waste and have the capacity
to serve fewer than 20 persons a day.

In particular, the Class V Rule bans new motor vehicle waste disposal wells and new and
existing large-capacity cesspools nationwide. The Rule also bans existing motor vehicle waste
disposal wells in ground water protection areas and other sensitive ground water areas but
includes a waiver provision that will allow well owners and operators to seek a permit. The rule
includes minimum permit conditions. For the purpose of the Class V Rule, ground water
protection areas are source water protection areas delineated in accordance with the 1996 SDWA
Amendments for community water systems (CWSs) and non-transient non-community water
systems (NTNCWSs) that use ground water as a source.’ Other sensitive ground water areas
include areas delineated by States that are critical for the protection of USDWs.

4 A dry well s a bored, dnlled or dnven shaft or a dug hole whose depth 1s greater than its largest surface

dimension, which 1s completed above the water table so that its bottom and sides are typically dry except when receiving fluids

5 Commumty water systems (CWSs) are public water systems that serve at least 15 service connections used by
year-round residents of the area or regularly serve at least 25 year-round residents Non-transient non-community water
systems (NTNCWSs) regularly serve at least 25 of the same persons per day for more than 6 months per year NTNCWs
typically are schools, offices, churches, and factones. The third kind of public water systems, namely transient non-community

water systems (TNCWSs), serves 25 per day for 6 months or less per year TNCWSs typically are restaurants, hotels, and large
stores
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Revisions to the UIC Regulations for Class V Injection Wells (The Class V
Rule) focus on:

. Two categories of Class V wells

» Motor vehicle waste disposal wells
— Nationwide ban of new wells
= Ban of existing wells in ground water protection areas
and other sensitive ground water areas with provision to
obtain a waiver from the ban to obtain permits

» Large-capacity cesspools
- Nationwide ban of new and existing wells

. Integration of UIC regulations with source water assessment and
protection programs

The new requirements of the Class V Rule are summarized in Table L1 along with their
locations in the new Subpart G and the relevant sections in this Implementation Guide.
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Table I.1 - New Class V Rule Requirements

New Class V Rule Requirements Federal Cutation (40 CFR 144 Section 1n
Subpart G) Guidance

Ban of new large-capacity cesspools by Apnl 5, 2000 40 CFR 144 84(b)(2)

40 CFR 144 88(a)(2) 4B
Ban of new motor vehicle waste disposal wells by Apnl 5, 2000 40 CFR 144 84(b)(2) 2.C.2
40 CFR 144 88(b)(2) 5A
Closure of all existing large-capacity cesspools by January 1, 2005 40 CFR 144.88(a)(1)(1) 2C.1 ||
4C
Well closure or obtain a waiver from the ban for motor vehicle waste 40 CFR 144 84(b)(2) 2C.2
disposal wells located in ground water protection areas 40 CFR 144.87(a) and (b) 6A
40 CFR 144 88(b)(1)(1) 6C
Applicability of the Rule to motor vehicle waste disposal wells 1n new 40 CFR 144 87(e) 6B
ground water protection areas (assessed after the initial deadline) 40 CFR 144 83(b)(1)(1)
Statewide apphication of the Rule to all motor vehicle waste disposal wells 40 CFR 144.87(b) 6D
in States that fail to complete local assessments for ground water protection 40 CFR 144 88(b)(1)(v) 6E
areas
Well closure or obtain a waiver from the ban for motor vehicle waste 40 CFR 144.84(b)(2) 7A
disposal wells located 1n other sensiive ground water areas 40 CFR 144 87(a) and (c) 7B
40 CFR 144 88(b)(1)(n)
Statewrde applhication of the Rule to all motor vehicle waste disposal wells 40 CFR 144 87(c) 7C
in States that fail to complete dehineation of other sensitive ground water 40 CFR 144 87(b)(v1) 7D
areas

Statewrde application of the Rule to all motor vehicle waste disposal wells 40 CFR 144 87(f)
in States that determune not to designate other sensitive ground water areas 40 CFR 144 88(b)(v1)

Application of exisung authonties outside of ground water protection areas 40 CFR 144.87(h) 4E
and other sensiuve ground water areas 5D
Pre-closure notification at least 30 days prior to well closure of large- 40 CFR 144.88(a)(1)(n) 4C2
capacity cesspool and motor vehicles waste disposal wells 40 CFR 144 88(b)(1)(vn) 5B2
Closure of large-capacity cesspools and motor vehicle waste disposal wells 40 CFR 144.89(a) 4C3
40 CFR 144.82(b) 5B3
Permit conditions and monitonng requirements for motor vehicle waste 40 CFR 144 88(b)(1)(m1) and 5B4
disposal wells (1v) 5BS
Conversion of motor vehicle waste disposal wells to other Class V well type | 40 CFR 144 89(b) 5E2
Plugging and abandoning Class V wells (closure) 40 CFR 146 10(c) 8C
Reclassification of radioactive waste disposal wells 40CFR 1465 8§A

Rule authonzation of Class IV wells under the Comprehensive 40 CFR 144 23(c) 8B
Environmental Response, Compensation, and Liability Act and Resource
Conservation and Recovery Act (EPA and States)
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E. Purpose and Scope of this Implementation Guide

The purpose of this State Implementation Guide is to provide aid to States and EPA

Regions for the implementation of the Revisions to the UIC Regulations for Class V Injection
Wells (i.e., the Class V Rule).

The requirements of the rule contained in the Class V rule are the federal minimum. This
guide has been developed to assist States in implementing the Class V rule, and therefore, the
material is not binding. Where rule requirements are presented, the words “must” or “shall” are
used. Where it is recommended or guidance, the words “should” or “may” are used. This manual
presents the requirements and timelines for the requirements promulgated.

This draft implementation guide is being developed through a workgroup process
involving EPA Headquarters and Regions. It will be updated and revised based on feedback and
comments from participants of the implementation workgroup sessions scheduled during the first
quarter of the year 2000 and other stakeholders. The guide contains the following sections:

. Section 1 summarizes the minimum federal requirements for all Class V wells,
which are not part of the new Class V Rule.

. Section 2 presents the general time frame associated with the Class V Rule.

. Section 3 addresses the State Source Water Assessment and Protection Program
mandated under the SDWA Amendments of 1996, as it relates to the Class V
Rule.

. Section 4 presents the requirements and implementation time line for large-
capacity cesspools.

. Section 5 focuses on the requirements associated with motor vehicle waste
disposal wells.

. Section 6 presents the implementation time line for motor vehicle waste disposal

wells as associated with the assessments of ground water protection areas.

. Section 7 presents the implementation time line for motor vehicle waste disposal
wells as associated with the delineation of other sensitive ground water areas.

. Section 8 covers other changes contained in the Class V Rule, which are not
related to motor vehicle waste disposal wells and large-capacity cesspools.

. Section 9 addresses State Primacy Revision Requirements, including a detailed
time frame for application review and approval. This section also contains
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guidance and references to help States adopt each new special primacy
requirement included in the Class V Rule.

The Appendices of this document also provide information that will be useful to States
and EPA Regions throughout the primacy revision application process.

Appendix A contains the published Class V Rule, along with the preamble to the
rule (64 FR 68546).

Appendix B contains the fact sheet to the Rule.

Appendix C provides a list of frequently asked questions, along with their answers.
Appendix D contains a sample permit application form.

Appendix E contains a sample pre-closure form.

Appendix F contains a sample inventory form.

Appendix G contains a guidance on the delineation of other sensitive ground water
areas.

Appendix H contains a guidance on determining the status of storm water drainage
wells located at motor vehicle service facilities.

Appendix I contains a guidance on the conversion of motor vehicle waste disposal
wells to other Class V wells.

Appendix J contains training presentation materials for the rule.

Appendix K presents the national primary drinking water standards.

Appendix L contains “Handling Water Discharges From Automotive Service
Facilities Located at Petroleum Marketing Operations” by the American Petroleum
Institute.

Appendix M contains “Best Management Practices for the Protection of Ground
Water: A Local Official’s Guide to Managing Class V UIC Wells™ by Connecticut

Department of Environmental Protection.

Appendix N contains a glossary used 1n this implementation guide
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SECTION1 FEDERAL REQUIREMENTS APPLICABLE TO ALL CLASS V WELLS
(40 CFR 144)

1.A.  Consolidation of Class V Requirements in Subpart G of 40 CFR 144

The Class V Rule consolidates requirements for all Class V wells in Subpart G of 40 CFR
144. Subpart G is written in an easy to understand “plain English” format. Class V well owners
and operators are subject to other UIC Program requirements in 40 CFR 144 through 147. While
most of the relevant requirements are repeated or referenced in Subpart G, 1t would be necessary
for well owners and operators to read these other parts to understand the entire UIC Program.

1.B. General requirements on Class V Wells

The minimum Federal standard for all Class V wells (with the exception of motor vehicle
waste disposal wells and large-capacity cesspools) is that they are “authorized by rule” (40 CFR
144.24). Class V wells are authorized to inject as long as:

(1) they do not endanger USDWs (40 CFR 144. 12), and
2) the well owners or operators submit basic inventory information (40 CFR 144.26).

If a Class V well has been determined to be endangering USDWs, State and EPA may call
the well in for a permit (40 CFR 144.25) or request additional information from the well owner or
operator (40 CFR 144.27). Table 1.1 lists the minimum Federal requirements, their locations in
the CFR and the new Subpart G.

Table 1.1 - UIC Requirements for all Class V Injection Wells

40 CFR 144.26 40 CFR 144 83(a)

Exisung Rule Requirements

Submussion of inventory informaton

Non-endangerment of USDWs 40CFR 144 12 40 CFR 144 82(a)

Submussion of requested information (DI States) 40 CFR 144 27 40 CFR 144 83(b)

Apply for a permat (as required) 40 CFR 144 25

| 40 CFR 144 84(b)

1.C. Non-Endangerment Requirement (Mandatory)

The minimum Federal requirements do not allow the movement of fluid containing any
contaminant into USDWs, if the presence of that contaminant may cause a violation of any
primary drinking water regulation under 40 CFR 141 or may adversely affect public health (40
CFR 144.12(a)). Also, the regulations require the State and EPA to take one or more of the
following actions if it learns that a Class V well may cause a violation of primary drinking water
regulations or adversely affect the public health (40 CFR 144.12(c)):

8
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)] require the well owner or operator to obtain an individual permit;

(2) order the well owner or operator to take actions (including well closure) to
prevent the violation; or

3) take enforcement action.

Furthermore, the State or EPA in DI States, may take emergency action if the introduction of a

contaminant into the USDWs may present an imminent and substantial endangerment to public
health (40 CFR 144.12(e)).

1.D. Inventory Requirement (Mandatory)

The owner or operator of a Class V injection well must submit inventory information to
the State or EPA in a timely manner (40 CFR 144.26). A well owner or operator is not
authorized to inject until he or she submits inventory information for the well to the State or EPA.
At a minimum, the well owner or operator must provide at least the following information:

¢)) facility name and location;

2) name and address of legal contact;

(3)  ownership of facility;

4) nature and type of injection wells; and
(5) operating status of injection wells.

Note: These information items are requested on the national “Inventory of Injection Wells” form
(OMB No. 2040-0042). A copy of the form can be found in Appendix F.

Owners or operators of existing Class V injection wells that have not yet submutted
inventory information are in violation of the inventory requirement and are not allowed to inject
into their wells. In Class V UIC Primacy States, well owner and operators who have not
submitted inventory information must contact the States to determine what and when they need to
submit to fulfill the inventory requirement. Additional requirements for well owners and
operators in DI States are outlined in Section 1.D.

LE. Additional Requirements of DI Programs (Inventory and Information Request)
The Class V Rule added a new requirement for owners and operators of all Class V wells
in DI States. Well owners and operators must submit inventory information on their new Class V

wells prior to constructing their wells (40 CFR 144.83(a)(1)(1)).

For existing Class V wells in DI States, if owners or operators have not submitted
inventory information for their wells, they must cease injection and submit inventory informatton.

9
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A well owner or operator is not allowed to inject into the well if he or she fails to submit
inventory information. Upon submission of inventory information, a well owner or operator must
wait 90 days before resuming injection, unless he or she receives notice from EPA. In addition,
owners and operators of certain Class V well types are required to submit additional information
under the inventory requirements (40 CFR 144.26(b)(1)(iii)(F)).

Apart from the added inventory requirements, EPA may require the owner or operator of
any well authorized by rule to submit information for review to determine if a well may be
endangering a USDW in violation of 40 CFR 144.12. Such information requests must be made 1n
writing, with a brief statement of the reasons for requiring the information (40 CFR 144.27).

1.F. Permit Requirement (when deemed necessary)

If determined to be necessary, a State or EPA may require the owner or operator of any
Class V well to apply for and obtain an individual or area UIC permit (40 CFR 144.25). Criteria
for requiring a permit include:

(D the injection well is not in compliance with any requirements of the rule (e.g.,
endangering USDWs);

2) the injection well is not or no longer is within the category of wells and types of
well operations authorized in the rule; and

3) the protection of USDWs requires that the injection operation be regulated by
requirements (e.g., for corrective action, monitoring and reporting, or operation),
which are not contained in the rule.

Permits for Class V wells are generally effective for a fixed term not to exceed 10 years
(40 CFR 144.36). A Class V well owner or operator is not allowed to inject into the well upon
the effective date of permit denial, or upon failure by the owner or operator to submit an
application in a timely manner as specified in the notice from the State or EPA (40 CFR 144.25).

10
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SECTION 2 KEY DATES OF THE CLASS V RULE
2.A. Effective Date of the Class V Rule

The Class V Rule was signed by the EPA Administrator on November 23, 1999 and
published in the Federal Register on December 7, 1999 (64 FR 68546). The Rule is effective on
April 5, 2000 (1.e., 120 days after publication) and it adds new requirements to two categories of

endangering Class V wells to ensure protection of USDWs: motor vehicle waste disposal wells
and large-capacity cesspools.

Class V Rule Publication and Effective Dates:

. Signed by the Administrator on December 23, 1999.
. Published on December 7, 1999.
. Effective on April 5, 2000.

2.B. Revisions to Primacy State Programs

States with primacy programs are required to submit to EPA a proposed revision to their
State programs within 270 days of the effective date of the Class V Rule. Therefore, State
Primacy Revision Packages must be submitted by States to EPA by December 29, 2000.

2.C. Important Compliance Dates to be Tracked by UIC Programs
2.C.1. New and Existing Large-Capacity Cesspools

On a national basis, new large-capacity cesspools are banned as of April 5, 2000. New
wells are those for which construction started on or after Apnl 5, 2000. In addition, all existing
large-capacity cesspools are to be closed nationwide by April 5, 2005. Additional discussions on
large-capacity cesspools are found in Sections 4 of this implementation guide.

If a large-capacity cesspool is found to pose an imminent danger to public health, EPA

expects that the State will use existing authorties to require the well owner or operator to cease
injection before the April 5, 2005 deadline.
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Key Compliance Dates Associated with Large-Capacity Cesspools:

. New Large-Capacity Cesspools
> Nationwide ban as of April 5, 2000

. Existing Large-Capacity Cesspools
> Closed nationwide by April 5, 2005

2.C.2. New and Existing Motor Vehicle Waste Disposal Wells

New motor vehicle waste disposal wells are banned nationwide as of April 5,2000. New
wells are those for which construction started on or after April 5, 2000. Existing motor vehicle
waste disposal wells in regulated areas must either be closed or be granted a waiver from the ban
and obtain a permit to continue operation. Regulated areas are areas assessed under Section 1453
of the SDWA for CWSs and NTNCWSs that use ground water as a source and other sensitive
ground water areas delineated by States. The rule specifies minimum permit conditions. Detail
discussions of the source water assessment and protection programs and other sensitive ground
water areas are available in Section 3 of this implementation guide.

Key dates for regulating existing motor vehicle waste disposal wells are: (1) the
completion of local source water assessments for CWSs and NTNCWSs that use ground water as
a source and (2) the delineation of other sensitive ground water areas, by January 1, 2004. A
State may seek and receive up to a one-year extension to complete its assessments or delineation,
if the State demonstrates that it has made reasonable progress in completing its assessment or
delineation process. States must apply for the extension by June 1, 2003.

Important Dates that are Directly Linked to the Compliance Status of Existing
Motor Vehicle Waste Disposal Wells:

. January 1, 2004 -- States must complete all source water
assessments for CWSs and NTNCWSs that use ground water as
a source.*

. January 1, 2004 -- States must complete delineating other

sensitive ground water areas.*

* If a State is making reasonable progress in completing the task, EPA may
grant an extension of up to one year from the January 1, 2004 deadline. The
State must apply for the extension by June 1, 2003.
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Additional discussions on the new requirements on motor vehicle waste disposal wells are
available in Section 5 of this implementation guide. Detailed compliance time lines for motor
vehicle waste disposal wells are presented in Sections 6 and 7. In general, owners and operators
of wells located in ground water protection areas must be in compliance one year after their local
assessment is complete (see Section 6). In addition, owners and operators of wells located in
other sensitive ground water areas must all be in compliance by January 1, 2007 or January 1,
2008, if a State is granted a one-year extension to complete the delineation (see Section 7).
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SECTION 3 GROUND WATER PROTECTION AREAS, OTHER SENSITIVE
GROUND WATER AREAS, AND THE CLASS V RULE

The requirements for existing motor vehicle waste disposal wells apply only to those
injection wells that are located in ground water protection areas and other sensitive ground water
areas. Under Section 1453 of the 1996 SDWA Amendments, States are required to complete
source water assessments for all public water systems (PWSs) by May 2003 (including a
maximum extension of 18 months).

State Source Water Assessment Programs - for all public water systems (PWSs)
include:

* Delineation of source water protection areas.

* Inventory of potential contaminant sources in the delineated areas.

* Determination of susceptibility of the water systems to contamination.
* Making assessment results publicly available.

A local source water assessment is considered completed when the results of the assessment are
made available to the public.

The new requirements apply to existing motor vehicle waste disposal wells in: (1) source
water assessment areas of community water systems (CWS) and non-transient non-community
water systems (NTNCWS) that use ground water (ground water protection areas as specified
under the State Source Water Assessment Programs) (see Section 3.A), and (2) other sensitive

ground water areas identified by States, which require additional protection from motor vehicle
waste disposal wells.

3.A. Assessments for Ground Water Protection Areas

A ground water protection area, as defined by the Class V Rule, is a geographic area
delineated and assessed under Section 1453 of the SDWA for CWSs and NTNCWSs that use
ground water as a source of drinking water. These areas receive priority for the protection of
drinking water supplies and States are required to delineate and assess these areas as part of their
State Source Water Assessment and Protection Programs. In cases where the State delineated
zones or areas representing various levels of protection, the State will need to determine which
areas correspond to ground water protection areas for the purpose of the Class V Rule.
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In the Class V Rule, a ground water protection area is a geographic area,
designated by the State, near and/or surrounding CWSs and NTNCWSs that use
ground water as a source of drinking water. This ground water protection area is
delineated and assessed under Section 1453 of the SDWA.

Note: Surface water systems and transient non-community water systems

(TNCWSs) are not included in ground water protection areas as specified in the
Class V Rule.

3.B. Time Line for States to Complete Their Assessments of Ground Water Protection
Areas

Under Section 1453 of the 1996 SDWA Amendments, States are required to ensure that
source water assessments are completed for all public water systems (i.e., including all CWSs,
NTNCWSs, and transient non-community water systems) by May 2003 (i.e., with a 18-month
extension). Many States have already requested the extension in their Source Water Assessment
and Protection Program Plans.

Under the Class V Rule, States are given additional time (i.c., until January 1, 2004) to
complete their assessment of ground water protection areas (for CWSs and NTNCWSs only)
before certain conditions of the Rule will take effective (e.g., statewide applicability of the Rule
for existing motor vehicle waste disposal wells). EPA believes that all States will complete their
source water assessments for ground water protection areas by the given deadline. If a State has
made substantial progress in completing its assessments but requires more time to complete all the
local assessment, the State can apply to EPA for an extension. Applications for extensions must
be submitted to EPA by June 1, 2003. EPA may grant up to a one-year extension (i.e., up to
January 1, 2005) for a State to complete the remaining assessments.

A summary of the time line for States to complete their local assessments of ground water
protection areas is presented in Table 3.1.
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Table 3.1 - Time Line for States to Complete Assessments of Ground Water Protection Areas

Acvontem ____ Treieomembw |

Complenon of all Source Water Assessments by States (without applying and receiving
extensions to complete the assessments)

circa November 2001

Completion of all Source Water Assessments by States (with 18 months extension) circa May 2003

Application for Extending the Deadline to Complete Assessments for Ground Water June 1, 2003
Protecton Areas by States

Completion of Assessments of Ground Water Protection Areas by States (without the one- | January 1, 2004
year extension granted by EPA)

Completion of Assessments of Ground Water Protection Areas by States (with the one- January 1, 2005
ear extension granted by EPA)

3.C. Other Sensitive Ground Water Areas

The rule applies to areas beyond ground water protection areas to ensure protection of
USDW in other locations. In the final Class V Rule, the requirements for existing motor vehicle
waste disposal wells are expanded to other sensitive ground water areas as designated by the
States, or in the case of a DI Programs and Tribes, the EPA Regional Offices. Expanding the rule
to other sensitive ground water areas gives States the flexibility to identify areas, in addition to
ground water protection areas, that require additional protection from endangering Class V
injection wells.

Other sensitive ground water areas will be identified by States as areas critical for the
protection of USDWs from contamination by motor vehicle waste disposal wells.
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Examples of Other Sensitive Ground Water Areas:
» Areas overlying sole-source aquifers
» Highly productive aquifer supplying private wells and TNCWSs.

> Continuous and highly productive aquifers in areas away from public
water supply wells.

» Areas where water supply aquifers are being recharged.

» Karst aquifers that discharge to surface reservoirs serving as public
water supplies.

» Vulnerable or sensitive hydrogeologic settings such as glacial outwash
deposits, eolian sands, and fractured volcanic rock.

» Areas of special concern because of a combination of factors (such as
hydrogeologic sensitivity, depth to ground water, significance as a
drinking water source, and prevailing land use practices).

3.D. Requirements and Time Line for States to Delineate Other Sensitive Ground Water
Areas

The delineation of other sensitive ground water areas is not tied to the State Source Water
Assessment and Protection Programs. UIC Programs at Primacy States and EPA Regions (for DI
States and Tribes) will be responsible for completing the delineation of these sensitive ground
water areas. First, the States, and the EPA Region for DI States and Tribes, must develop a plan
for identifying other sensitive ground water areas. The plan would include:

. Criteria for identifying certain sensitive geologic conditions such as karst, fractured
bedrock, and unconsolidated aquifers that may be considered.

. Criteria for identifying legal designations such as sole source aquifers that may be
considered.
. Criteria that will be used for excluding areas, such as the depth to ground water,

confining layers, and likelihood of ground water use.

. Public participation process.
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. Description of how the results and information will be made public.

The plan for delineating other sensitive ground water areas is required as part of a State’s
primacy revision package and is therefore subject to EPA approval. The primacy revision,
including the plan for delineating other sensitive ground water areas, must undergo a public
review and comment process before it can be approved by EPA. Upon approval by EPA, the
State will have until January 1, 2004 to complete the delineation process. EPA believes that all
States will complete their delineation of other sensitive ground water areas by the given deadline.
If a State requires more time to complete the delineation, it may apply for an extension of up to
one year (i.e., January 1, 2005). Such an extension will only be granted if a State has made
reasonable progress in completing its delineation but requires more time to complete the task. In
addition, a State must complete and submit the extension request to EPA by June 1, 2003.

If a State fails to delineate other sensitive ground water areas, the requirements for motor
vehicle waste disposal wells apply statewide. Owners and operators have until January 1, 2007
(or January 1, 2008 if the State receives an extension) to comply with the rule.

A summary of the time line for States to delineate other sensitive ground water areas is
presented in Table 3.2.

Table 3.2 - Time Line for States to Delineate Other Sensitive Ground Water Areas

Reguirement Date

Submission of Dehineation Plan by Primacy States (with the Primacy Revision December 29, 2000
Package) and Making Plan Publicly Available by EPA Region (for DI States and
Tnbes)

Apphicauon for Extending the Deadline to Delineate Other Sensitive Ground Water June 1, 2003
Areas by States (if needed)

Completion of the Delineation of Sensitive Ground Water Areas by States (without January 1, 2004
the one-year extension granted by EPA)

Completion of the Delineation of Sensitive Ground Water Areas by States (with the January 1, 2005
one-year extension granted by EPA)

3.E. Requirements and Time Line for EPA Regions (with DI Programs) to Delineate
Other Sensitive Ground Water Areas

In the case of DI programs, the EPA Regions should work with their States and complete
their plans for delineating other sensitive ground water areas and make them available for public
comments by December 29, 2000. This date was selected to correspond with the deadline for
State primacy revision submissions. A public notice should be published in the Federal Register
regarding the plan. The EPA Regions and DI States must then work to complete the delineation
by the January 1, 2004 deadline. In order to give States the maximum flexibility, EPA will
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encourage appropriate State agencies within the DI State to do the delineation. If the DI State
agrees to perform the delineation, the agreement between the State and EPA must be formalized
in writing. EPA may provide technical assistance to the States and/or enter into a Memorandum

of Understanding with the States in developing the plans and conducting the delineation of other
sensitive ground water areas.

If a DI State takes on the responsibility of delineating other sensitive ground water areas
and requires more time to delineate these areas, it can apply and receive an extension to complete
the delineation by January 1, 2005. Such an application must be completed and submitted to EPA
by June 1,2003. An extension will only be granted if a DI State has made reasonable progress in
completing its delineation but require more time to complete the task.

3.F. States Choosing not to Delineate Other Sensitive Ground Water Areas

States have the flexibility not to delineate other sensitive ground water areas and have the
rule apply statewide. Such a decision should be reflected in the primacy revision application. A

State may decide not to delineate additional sensitive ground water areas for a variety of reasons
that include:

. A statewide ban of motor vehicle waste disposal wells already exists in the State.
. There is an absence of motor vehicle waste disposal wells across the state.
. The majority, or all, of the State is considered to be sensitive ground water areas.

3.G. Information Sharing for the Assessments of Ground Water Protection Areas
3.G.1. Interagency and Interdepartmental Information Exchange

For a State with Primacy in both the Class V UIC and Source Water Assessment
Programs, the UIC Program should work closely with the State Source Water Assessment and
Protection Program to ensure that the results of local assessments are made known to the UIC
Program and made available to the public. Information exchange between the UIC and Source

Water Assessment and Protection Programs would therefore be essential to facilitate the
implementation of the Class V Rule.

For a State with Primacy in the Class V UIC Program but not the Source Water
Assessment Program, the State UIC Program should coordinate with EPA to ensure that the

results of local source water assessments are made known to the State UIC Program and the
public in a timely manner.

For a State with Primacy in the Source Water Assessment Program but not the Class V
UIC Program, the EPA Regional Office will need to work closely with the State Source Water
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Assessment and Protection Program to ensure that the results of local assessments are made
available to EPA and the public in a timely manner.

Apart from making sure that the results of local assessments are made available to the UIC
Programs and the public, interagency and interdepartmental communications are crucial for:

. The prioritization of the assessment process (e.g., ensuring the completion of local
assessments of ground water protection areas), and

. The application to extend the deadline to complete local assessments of ground
water protection areas.

3.G.2. Information for the Public and Well Owners and Operators

EPA strongly encourages UIC Programs to notify owners and operators who have
submitted inventories of their motor vehicle waste disposal wells regarding their responsibilities 1n
meeting the Class V Rule requirements. In addition, outreach programs through trade
organizations, building and plumbing inspectors, and local watershed associations can be used to
make well owners and operators aware of their compliance requirements.

Results of local source water assessments for ground water protection areas
should be made available to the public in a timely manner.

UIC Program Directors should notify owners and operators who have
submitted inventory as soon as their wells are in a ground water protection
area, regarding the new rule requirements and compliance deadlines.

Additional outreach activities coordinated between the Source Water
Assessment and Protection and the UIC Programs can be conducted through
trade organizations, building and plumbing inspectors, and local watershed
associations to assist well owners and operators in complying with the Class V
Rule requirements.

3.H. Information Sharing for the Delineation of Other Sensitive Ground Water Areas
3.H.1. Interagency and Interdepartmental Information Exchange
For States with Primacy in the Class V UIC Program, the UIC Program should work with

other appropriate State agencies (e.g., State Geological Surveys and State Drinking Water
Program) to develop the plans and delineate sensitive ground water areas (i.e.. assuming the UIC
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program and the drinking water programs are in separate agencies or offices). It is also important
to use experiences gained from the process of susceptibility determination (a part of the source
water assessment process) to develop the delineation approach for sensitive ground water areas.

For DI States and Tribes, EPA will work with the States and Tribes to develop plans for
delineating sensitive ground water areas. In addition, EPA will encourage DI States to conduct
the delineation on their own. EPA may provide technical assistance to the States and/or enter mnto
a Memorandum of Understanding with the States in developing the plans and conducting the
delineation of other sensitive ground water areas. If a State or Tribe decides not to take on the
responsibility of preparing a plan and conducting the delineation, the EPA UIC program will still
be responsible for meeting the various deadlines.

Apart from making sure that the results of delineation are made available to the UIC
Programs and the public, interagency and interdepartmental communications are crucial for-

. Setting the criteria of the delineation process, and

. Developing the application to extend the deadline to complete delineation of other
sensitive ground water areas.

3.H.2. Information for the Public and Well Owners and Operators

Upon the completion of the delineation of other sensitive ground water areas, the UIC
programs should make the delineation results available to the public in a timely fashion. Outreach
efforts should be targeted to affected well owners and operators regarding their responsibilities 1n
meeting the Class V Rule requirements. EPA recommends that UIC Program Directors notify
owners and operators who have submitted inventory regarding as soon as their wells are in
sensitive ground water areas, regarding the new rule requirements and compliance deadlines. In
addition, outreach programs through trade organizations, building and plumbing inspectors, and
local watershed associations can be used to make well owners and operators aware of their
compliance requirements.
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SECTION 4 REQUIREMENTS AND IMPLEMENTATION TIME LINE FOR LARGE-
CAPACITY CESSPOOLS

4.A. Exclusion Criteria for Large-Capacity Cesspools

A cesspool is typically a “dry well” that receives untreated sanitary waste, and which
sometimes has an open bottom and/or perforated sides. A cesspool is considered large capacity
when used by:

@)) A multiple dwelling, community or regional system for the injection of waste (e.g.,
a duplex or apartment building), or

2) Any non-residential cesspool that has the capacity to serve 20 or more people per
day (e.g., a rest stop or church).

This rule does not affect cesspools used by single family homes or non-residential cesspools that
serve fewer than 20 people in a day.

Many States do not use the “20 persons a day” criterion and have instead converted to
waste flow rates or cesspool volumetric capacity to classify what is a large-capacity cesspool.
EPA recognizes that States may choose an alternate definition for large-capacity cesspools (a
capacity standard), as long as it is comparable to the “20 person per day” criterion.

4.B. Nationwide Ban of New Large-Capacity Cesspools

All new large-capacity cesspools, for which constructions have not started before Apnl 5,
2000 are banned as of April 5, 2000 nationwide (40 CFR 144.88(a)(2)).

Under the ban, large-capacity cesspools may no longer be constructed. States
should notify the appropriate organizations and individuals to make sure that
new large-capacity cesspools are no longer allowed. These agencies include:
health departments, plumbing associations, construction contractors, septic
system installers, and building inspectors.

4.C. Requirements for Existing Large-Capacity Cesspools
All existing large-capacity cesspools must be closed by April 5, 2005 (40 CFR

144.88(a)(1)(i)). There is no extension of the compliance deadline to owners and operators of
large-capacity cesspools.
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4.C.1 Inventory Requirements for Large-Capacity Cesspools Under Construction
Before April 5, 2000 in DI States

Owners and operators of all Class V wells in DI States must submit inventory information
on their new Class V wells prior to constructing their wells (40 CFR 144.83(a)(1)(i)). Because
new large-capacity cesspools are banned as of April 5, 2000, any facility submitting inventory
after April 5, 2000 should be notified that large-capacity cesspools are banned.

For large-capacity cesspools that are under construction prior to April 5, 2000, the well
owners or operators must submit inventory information to EPA before using their wells (40 CFR
144.83(a)(1)(ii)). Note that these wells are still required to close by April 5, 2005.

For existing large-capacity cesspools in DI States, if the owners or operators have not
submitted inventory information for their wells, they must cease injection and submit inventory
information. A well owner or operator is not allowed to inject into the well if he or she fails to
submit inventory information. Upon submission of inventory information, a well owner or

operators must wait 90 days before resuming injection, unless he or she receives notice from
EPA.

All owner and operators of large-capacity cesspools must comply with the
inventory requirement in addition to other Class V requirements such as pre-
closure notification and well closure requirements.

4.C.2. Pre-Closure Notification

The pre-closure notification requirement applies to both Primacy States and DI States.
Before closing a large-capacity cesspool, the owner or operator must notify the State or EPA UIC
Program of his or her intent to close the well at least 30 days prior to well closure (40 CFR
144.88(a)(1)(ii)).

EPA has developed the “Class V Well Pre-Closure Notification Form” (OMB No. 2040-
0214) for DI programs. A copy of the form is available in Appendix E. States may use their own
pre-closure notification systems, or adopt all or part of the EPA form for their own use.

4.C.3. Well Closure Requirements

A well may be closed 30 days after submission of the pre-closure notification. A well
must be closed in a manner that prevents movement of contaminated fluid into USDWs, which
may cause a violation of the primary drinking water or other health-based standards, or adversely
affect public health (40 CFR 144.89(a)). State and EPA UIC Programs may have additonal or
more specific closure requirements that address their unique situations. An owner or operator
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may need to dispose of or manage any soil, gravel, sludge, liquids, or other materials removed
from or adjacent to the waste disposal well in accordance with all applicable Federal, State, and
local regulations and requirements (40 CFR 144.82(b)).

4.D.

EPA has not promulgated new requirements for well closure. However, the rule
states that:

. Wells must be closed in a manner that prevents movement of
contaminated fluid that may endanger USDWs.

. Any soil, gravel, sludge, liquids, or other materials removed from
or adjacent to the well must be disposed or managed in
accordance with all applicable Federal, State, and local
regulations and requirements.

Reporting Requirements
@) Owners and Operators

Owners and operators of large-capacity cesspools are required to submut pre-
closure notifications to Class V Primacy States and EPA Regional Offices (with DI
Programs) 30 days prior to well closure (40 CFR 144.88(a)(1)(ii)).

(i)  Primacy States and EPA Regions with DI Programs

Primacy States and EPA Regions with DI Programs will need to review pre-
closure notifications for large-capacity cesspools and maintain records associated with
these pre-closure notices. In addition, Primacy States will need to submit requested
summary information of their Class V programs to EPA Regional Offices, based upon the
agreements between the States and the EPA Regions (e.g., inventory, inspections,
noncompliance evaluation, pre-closure notifications, and closure witnessed).

(1ii) EPA Regions
EPA Regions will need to compiled summary information (e.g., inventory,
inspections, noncompliance evaluation, pre-closure notifications, and closure witnessed at

the State level) for submission to EPA Headquarters.

A summary of the information flow among owners and operators of large-capacity

cesspools, Primacy States, and EPA 1s presented in Table 4.1.
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Table 4.1 - Information Flow Among Large-Capacity Cesspool Owners and Operators,
Primacy States, and EPA

Submussion of to Pnmacy States to EPA Regions to EPA Headquarters
Information from

Well owners and Inventory information and
operators in Pnmacy || pre-closure notice
States

Well owners and Inventory information and

operators in DI pre-closure notice
States

Pnmacy States Summary of inventory,
inspecuons, noncompliance
evaluation, pre-closure
notifications, and closure
witnessed

EPA Regions Summary of inventory,
mspections, noncomphance
evaluation, pre-closure
notifications. and closure
witnessed

EPA is currently revising and updating the 7520 Forms to streamline UIC Program’s
reporting requirements. The final 7520 Forms will be used to facilitate reporting of Class V
activities at the State and EPA Region levels.

4.E. General Requirements for Endangering Large-Capacity Cesspools

Al large-capacity cesspools have the potential to endanger USDWs. States can and
should use existing authorities to take any appropriate enforcement actions against the owner and
operator of an imminently endangering well to ensure protection of USDWs.

The deadline date associated with the Class V Rule for existing large-capacity cesspools

(i.e., closure by April 5, 2005) would not be applicable for wells that are found to be an imminent
endangerment to USDWs,

4.F. Jurisdictional Issues

Cesspools of varying sizes are currently regulated at different governmental levels n
different States. In many States, onsite wastewater disposal systems are regulated either by the
State Department of Health or by local departments or boards of health (e.g., town. city. or
county board of health). These non-UIC programs are responsible for meeting UIC program
requirements when regulating large-capacity cesspools. However, State and UIC Programs, and
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Regions for DI States, are ultimately responsible for ensuring that the new requirements for large-
capacity cesspools are implemented.

Given the multitude of authorities in regulating and managing large-capacity cesspools, 1t
is essential for the UIC program to coordinate activities with the appropriate agencies to
effectively implement the Class V Rule requirements for large-capacity cesspools. Joint
jurisdiction (across more than one agency) can be confusing to large-capacity cesspool owners
and operators, and such an arrangement would subject them to unexpected liability, especially if
these authorities fail to coordinate with the other(s). For example, a local or State agency can do
the public a disservice by either passively allowing or legally permitting the construction and
operation of large-capacity cesspools that are banned by the Class V Rule.

The State UIC Programs need to work with the appropriate agencies in their State to
ensure that all requirements are consistent with the ban. In order to identify areas of joint
jurisdiction, and to ensure that these non-UIC programs are meeting the UIC program
requirements, each State’s Primacy Revision Package must include a description of any
agreements with other agencies in the State. The program description should also document how
the UIC Program has determined that these non-UIC program requirements are consistent with
the UIC regulations, and describes what mechanisms are in place to ensure ongoing coordination
within and between agencies. The Primacy Agency is still responsible for the requirements of the
rule.

Furthermore, the UIC Programs of Primacy States may transfer part of their authorities to
other agencies (e.g., health departments) to:

. Oversee the closure of large-capacity cesspools, and
. Ensure no new large-capacity cesspools are constructed.

Thus transfer of authorities can be accomplished by providing technical assistance to these

agencies and through Memoranda of Understanding between the State UIC programs and these
agencies.

For States with EPA administered Class V UIC programs, EPA will work with the State
to provide technical assistance to the appropriate agencies (e. g., health departments) to oversee
the closure of large-capacity cesspools. In addition, EPA Regions may transfer part of their
authorities to the States to oversee the closure of large-capacity cesspools. This transfer of
authorities can be accomplished by providing technical assistance to the States and through
Memoranda of Understanding between the EPA Regional Offices and the States.
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SECTION 5 NEW REQUIREMENTS FOR MOTOR VEHICLE WASTE DISPOSAL
WELLS

5.A. Nationwide Ban of New Motor Vehicle Waste Disposal Wells

All new motor vehicle waste disposal wells (construction started after Aprl 5, 2000),
regardless of their locations, are banned as of April 5, 2000 nationwide.

Under the ban, floor drains at motor vehicle service bays may no longer be
connected to septic systems or dry wells. States should notify the appropriate
organizations and individuals to make sure that new motor vehicle waste
disposal wells are no longer allowed. These agencies include: health
departments, plumbing associations, construction contractors, septic system
installers, and building inspectors.

5.B. Requirements for Existing Motor Vehicle Waste Disposal Wells

5.B.1 Inventory Requirements for Wells Under Construction Before April 5, 2000
in DI States

Under the new Class V requirements, owners and operators of all Class V injection wells
(including motor vehicle waste disposal wells) in DI States must submit inventory information on
their new Class V wells prior to constructing their wells (40 CFR 144.83(a)(1)(i)). Because new
motor vehicle waste disposal wells are banned as of April 5, 2000, this new inventory requirement
in DI States would no longer be needed for motor vehicle waste disposal wells after April 5,

2000. As for motor vehicle waste disposal wells that are under construction prior to April 5,

2000, the well owners or operators must submit inventory information to EPA before using their
wells (40 CFR 144.83(a)(1)(ii)).

Owners or operators of existing motor vehicle waste disposal wells in DI States that have
not submitted inventory information of their wells must cease injection and submit inventory
information. A well owner or operator is not allowed to inject into the well if they fail to submut
inventory information. Upon submission of inventory information, a well owner or operators
must wait 90 days before resuming injection, unless they receive notice from EPA that injection
may not be resumed or may resume sooner.

5.B.2. Pre-Closure Notification

The pre-closure notification requirement is a new addition to the existing UIC regulations
and it applies to owners and operators in both Primacy States and DI States and Tribes Before
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closing a motor vehicle waste disposal well, owners or operators must notify the State or EPA
UIC program director of their intent to close the well at least 30 days prior to well closure (40
CFR 144.88(b)(1)(vii)).

EPA has developed the “Class V Well Pre-Closure Notification Form” (OMB No. 2040-
0214) for DI programs. A copy of the form is available in Appendix E. States may use their own
pre-closure notification systems, or adopt all or part of the EPA form for their own use.

5.B.3. Well Closure Requirements

A well may be closed 30 days after submission of the pre-closure notification. All Class V
wells must be closed in a manner that prevents movement of contaminated fluid into USDWs,
which may cause a violation of the primary drinking water or other health-based standards, or
adversely affect public health (40 CFR 144.89(a)). State and EPA UIC Programs may have
additional or more specific closure requirements that address their unique situations. An owner or
operator may also need to dispose or manage any soil, gravel, sludge, liquids, or other materials
removed from or adjacent to the waste disposal well in accordance with all applicable Federal,
State, and local regulations and requirements (40 CFR 144.82(b)).

EPA has not promulgated new requirements for well closure. However, the rule
states that:

. All Class V wells must be closed in a manner that prevents
movement of contaminated fluid that may endanger USDWs.

. Any soil, gravel, sludge, liquids, or other materials removed from
or adjacent to the well must be disposed or managed in
accordance with all applicable Federal, State, and local
regulations and requirements.

5.B4. Permit Requirements

The Class V rule bans existing motor vehicle waste disposal wells in ground water
protection areas and other sensitive ground water areas. However, UIC Directors can grant a
waiver from the ban and issue a permit. UIC Directors should use their best Judgment when
issuing waivers from the ban, and consider factors such as marntenance of treatment systems.
potential for impacting water systems, a facility’s compliance history, and records showing waste
recycling. Owners and operators of motor vehicle waste disposal wells located 1n ground water
protection areas and other sensitive ground water areas may apply a waiver from the ban and
obtain a permit to continue operating their wells. They must comply with the permut by the end of
the compliance period.
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The Class V rule:

Bans existing motor vehicle waste disposal wells in ground water
protection area and other sensitive ground water areas

* Allows UIC Directors to waive the ban and issue permits

Owners and operators of existing motor vehicle waste disposal wells should
apply for permits within 90 days of the geographically-based effective date or as
early as possible to insure they are authorized to operate under a permit by the
compliance date.

In addition to the permit requirements found in 40 CFR 144.25 and 40 CFR 144.27 (as
required by DI Programs), State permits for motor vehicle waste disposal wells must include the
following permit conditions:

(1 Fluids released in motor vehicle waste disposal wells must meet the primary
drinking water standards and other appropriate health-based standards (as
determined by the UIC Program Director) at the point of injection.

2) Best management practices (BMPs) that must be followed as specified in the
permit.

3) Monitoring requirements for injectate and sludge, (if present in dry wells or tanks
holding injectate) both initially and on a continuing basis, must be specified in
order to demonstrate compliance with the drinking water and other health-based
standards. The frequency of monitoring shall be determined by the UIC Program
Director and specified in the permit.

5.B.5. Monitoring Requirements

The Class V Rule does not specify monitoring requirements. Instead, establishing
specific monitoring requirements is at the discretion of the UIC Program when
developing the permut.

EPA has not set standards for monitoring requirements for motor vehicle waste disposal
wells, leaving the specificity to the discretion of the UIC Program. EPA, however, believes that
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all motor vehicle waste disposal well permits should specify the following kinds of monitoring

requirements:

1)

()

3)

C)

5.B.6.

Owners or operators should be required to characterize the quality of their
injectate and any sludge.

If liquid from the sludge has chemical concentrations below the drinking water
MCL and other health-based standards, owners or operators might be required to
analyze the injectate quarterly for the first three years and then annually if it is
consistently below the drinking water standards and other health-based standards.
They also might be required to analyze their sludge annually.

If the injectate is below the drinking water MCL and other health-based standards,
but liquid from the sludge is above the appropriate standards, then owners or
operators might have to follow the same monitoring requirement as (2), in addition
to pump and properly dispose of their sludge.

If the injectate is above the drinking water MCL or health-based standards, the
owners or operators would need to:

(a) Install treatment to meet permit requirements to meet drinking
water MCL and other health-based standards at the point of
injection;

(b) Pump and properly dispose of their sludge;

(c) Perform quarterly sampling of injectate for the first three years and
then annually if consistently below the drinking water MCL and
other health-based standards;

(d) Perform annual sampling of the sludge;

(e) Other requirements established by the State to protect USDWs
(e.g., ground water monitoring and non-degradation requirements).
or;

€3] Close the well.

Extension of Compliance Date

The UIC Director (States and EPA) may grant a one-year extension to well owners and
operators if the most efficient compliance option is connection to sanitary sewer or installation of
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new treatment technologies. This one-year extension, however, does not apply to the permit
application deadline.

5.C. Reporting Requirements
(i) Owners and Operators

Permit applicants must keep records of all data used to complete permit
applications and any supplemental information submitted with the permits for a period of
at least three years from the date when the application is signed. As a condition of the
permit, well owners and operators must submit all monitoring reports to the UIC
Program. Owners and operators who close their motor vehicle waste disposal wells must
submit pre-closure notifications prior to closing their wells.

(i) Primacy States and EPA with DI Programs

Primacy States and EPA with DI Programs will need to review permit applications
and issue permits, review monitoring data submitted by owners and operators of permitted
motor vehicle waste disposal wells, and review pre-closure notifications for motor vehicle
waste disposal wells. The Primacy States and EPA will also maintain records associated
with these activities. Furthermore, Primacy States will continue to submit summary
information on the activities of their Class V programs to EPA Regional Offices (on the
EPA 7520 series of UIC reporting forms).

(iii) EPA Regions

EPA Regions will continue to compile summary information on State and DI
Program activity for submission to EPA Headquarters.

A summary of the information flow between owners and operators of motor vehicle waste
disposal wells, Primacy States, and EPA is presented in Table 5.1.
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Table 5.1 - Information Flow Among Well Owners and Operators, Primacy States. and EPA

Submission of to Pnmacy States to EPA Regrons to EPA Headquarters
Informaunon from

Class V injection
well owners and
operators 1n Primacy
States

Inventory informauon,
permt apphications,
monitoning reports, and
pre-closure notice

Class V injection
well owners and
operators in DI
States

Inventory informauon, permit
applications, pre-closure notice.
monitonng reports

Summary of inventory, permit
review and issuance, inspections,

Pnimacy States

noncomphance evaluation, pre-
closure nouficauons, and
closures witnessed

EPA Regions Summary of inventory, permit

review and 1Ssuance, inspecuions.
noncomphance evaluation, pre-

closure nonficatons, and closure
witnessed

EPA is currently revising and updating the 7520 Forms to streamline UIC Program’s reporting
requirements. The final 7520 Forms will be used to facilitate reporting of Class V activities at the
State and EPA Region levels.

S.D. General Requirements for Endangering Motor Vehicle Waste Disposal Wells

All motor vehicle waste disposal wells have the potential to endanger USDWs regardless
of whether they are located in ground water protection areas, sensitive ground water areas, or
areas that are not identified as critical ground water areas. States should use existing authorities
to take any appropriate enforcement actions against the owner or operators of an imminently
endangering well to ensure the protection of USDWs.

The compliance dates associated with the Class V Rule for motor vehicle waste disposal

wells (i.e., the various geographically-based compliance dates) are not applicable to wells that are
found to be an imminent endangerment to USDWs.
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5.E. Other Issues Associated with Motor Vehicle Waste Disposal Wells
S.E.l. Storm Water Drainage Wells

Storm water drainage wells located at motor vehicle service facilities that are designed for
storm water management but also may receive insignificant amounts of fuel due to unintentional
small volume leaks, drips, or spills at the fuel pumps are not considered to be motor vehicle waste
disposal wells. These drainage wells are not subject to the new Class V rule requirements.
However, these wells continue to be subject to the non-endangerment provision. EPA is
developing a guidance to assist Regions, States and owners and operators of this type of well to
determine if wells are motor vehicle waste disposal wells or storm water drainage wells. A copy
of the draft guidance on determining the status of storm water drainage wells located at motor
vehicle service facilities will be included in Appendix H.

5.E.2. Conversion of Motor Vehicle Waste Disposal Wells to Other Class V Wells

State or EPA may authorize the conversion or reclassification of a motor vehicle waste
disposal well to another type of Class V well. Motor vehicle waste disposal wells may only be
converted to receive other fluids (e.g., snow melt and exterior carwash water), if all motor
vehicle-related fluids are segregated by a physical barrier and are not allowed to enter the well.
EPA also believes that in order to meet the requirements for well conversion, owners and
operators of converted Class V injection wells in motor vehicle service facilities will need to
implement BMPs and physical segregation of motor vehicle waste fluids from the injection wells.
In addition, a well conversion decision will be based on a facility’s compliance history and its
records of proper waste disposal (i.e., ensure unlikelihood for motor vehicle waste to enter the
well). Finally, the use of a semi-permanent plug as the means to segregate waste is not sufficient
to convert a motor vehicle waste disposal well to another type of Class V well. EPA is
developing a guidance for the conversion of motor vehicle waste disposal wells and it will be
included in Appendix L
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SECTION 6 IMPLEMENTATION TIME LINE FOR EXISTING MOTOR VEHICLE

WASTE DISPOSAL WELLS IN GROUND WATER PROTECTION
AREAS

6.A. Compliance Dates for Existing Motor Vehicle Waste Disposal Wells in Ground
Water Protection Areas with Assessments Completed by January 1, 2004

Owner or operator of a motor vehicle waste disposal well located within a ground water
protection area will have one year from the completion of the assessment to either close the well
or operate the well under permit conditions. The State and EPA (for DI States) may grant a one-
year extension to well owners and operators, on a case by case basis, if the most efficient
compliance option is connection to a sanitary sewer or installation of new treatment technologes.
This one-year extension, however, does not apply to the permit application deadline.

A number of Primacy States may complete some of their local assessments for ground
water protection areas before they have revised their Class V UIC Programs. In these cases,
owners and operators of existing motor vehicle waste disposal wells located in ground water
protection areas (with completed assessments) will have one year from the date of EPA’s
approval of their States’ Class V UIC program revisions to comply with the new Class V
requirements. Again, the States and EPA may grant a one-year extension to motor vehicle waste
disposal well owners and operators, on a case by case basis, if the most efficient compliance
option is connection to a sanitary sewer or installation of new treatment technologies. This one-
year extension, however, does not apply to the permit application deadline.

Compliance Date for Motor Vehicle Waste Disposal Wells in Ground Water
Protection Areas with Completed Local Source Water Assessments:

. One year from the completion date of the local assessment; or

. One year from the date of EPA’s approval of a State’s revised UIC
program, whichever is later.

Note: States and EPA may grant a one-year extension to well owners and
operators, on a case by case basis, if the most efficient compliance option is
connection to a sanitary sewer or installation of new treatment technologies. This
one-year extension, however, does not apply to the permit application deadline.

A summary of the compliance dates for owners and operators of motor vehicle waste

disposal wells located in ground water protection areas with completed assessments is presented
in Table 6.1 and Exhibit 6-1.
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Table 6.1 - Time Line for Motor Vehicle Waste Disposal Wells Located in Ground Water
Protection Areas with Completed Assessments

State Action Owner and Operator Action

Completion of Source Water Apply for a permut Withtn 90 days after EPA approves the

Assessments (before EPA approves the prnimacy reviston (recommended)
primacy revision)

Operate under permt conditions, or Within 1 year after EPA approves the
primacy revision, unless granted an

Close the well extension to comply (up to 1 year)
Compleuon of Source Water Apply for a permut Within 90 days after the assessment
Assessments by January 1, 2004 completion date (recommended)

Operate under permut conditions, or Within | year after the assessment
completion date, unless granted an
extension to comply (up to 1 year)

Close the well

Because States must complete all local assessments for ground water protection areas by
January 1, 2004, the latest compliance date for affected motor vehicle waste disposal well owners
and operators is January 1, 2005, unless they are granted an extension of up to one year.

6.B. Compliance Dates for Existing Motor Vehicle Waste Disposal Wells in New Ground
Water Protection Areas with Assessments Completed After January 1, 2004

After January 1, 2004, new ground water protection areas may be designated by States for
new CWSs and NTNCWSs that use ground water as a source. In addition, States may officially
re-delineate the boundaries of previously delineated ground water protection areas to include
additional areas. Motor vehicle waste disposal wells located in these newly assessed ground
water areas will have one year to comply with the Class V Rule requirements. Again, the States
and EPA may grant a one-year extension to well owners and operators, on a case by case basis.

A summary of the compliance dates for owners and operators of motor vehicle waste
disposal wells located in ground water protection areas is presented in Exhibit 6-1.
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Exhibit 6-1
Compliance Dates for Existing Motor Vehicle Waste Disposal Wells
in Ground Water Protection Areas with Completed Assessments

A State must complete all assessments of ground water protection
areas by January 1, 2004 unless it is granted a one-year extension to
complete ts assessments by January 1, 2005.

A well owner or operator
has a motor vehicle waste
disposal well (according to

40 CFR 144.85) that is
located 1n a ground water
protection area.

The State receved
EPA's approval of the revised UIC
Program

The State I1s working with
EPA on the approval of
the revised UIC Program

The well 1s in a Pnmacy State.

The well 1s 1n a DI State where EPA i1s
implementing the UIC program.

The approval date of the

revised UIC Program s before the
completion date of the corresponding
local assessment

No

y

The well owner or operator has one year
from the date of EPA's approval of the \

revised UIC Program to close the well or

operate under permit conditions *

The well owner or operator has one
year after the completion date of the

local assessment to close the wellor |
operate under permit conditions.*

* The well owner or operator can apply for a one-year extension if his l
or her compliance option IS connection to a sanitary sewer or l
installation of new treatment technologies On a case by case basis, ,
the State or EPA UIC Program will review the application for i
approval This one-year extension, however, does not apply to the

permit application deadline I
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After the completion of the assessments of ground water protection areas, a motor
vehicle waste disposal well located outside these ground water protection areas
may be affected by the Class V Rule if:

* The State completes the assessment for a new ground water protection
area for a new CWS or NTNCWS that uses ground water as a source.

* The State re-delineates the boundaries of a previously delineated
ground water protection area.

6.C. Compliance Dates for Existing Motor Vehicle Waste Disposal Wells in Ground
Water Protection Areas in States that Receive up to a One-Year Extension to
Complete Their Assessments

If a State has made reasonable progress in completing its local assessments for ground
water protection areas but require more time to complete all the local assessments beyond the
January 1, 2004 deadline, the State can apply to EPA for an extension. Applications for
extensions must be submitted by June 1, 2003, and the State has to show that it has made
reasonable progress in completing the assessment. EPA may grant up to a one-year extension for
a State to complete the remaining assessments (i.e., up to January 1, 2005).

Owners and operators of motor vehicles wells will have one year from the completion of a
local assessment to comply with the requirements of the Class V rule, with the latest date being
January 1, 2006. Again, the State may grant a one-year extension to well owners and operators,
on a case by case basis, if the most efficient compliance option 1s connection to a sanitary sewer
or installation of new treatment technologies. This one-year extension, however, does not apply
to the permit application deadline.

A summary of the compliance dates for owners and operators of motor vehicle waste
disposal wells located in ground water protection areas in States that received an extension to
complete their assessments is presented in Table 6.2 and Exhibit 6-1.
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Table 6.2 - Time Line for Motor Vehicle Waste Disposal Wells Located in Ground Water
Protection Areas in States that Receive an Extension

Owner and Operator Action

Compleuon of All Local Assessmentof | Apply for a permit Within 90 days after the assessment
Ground Water Protection Areas by the completion date (recommended)
Extended Deadhine of January 1, 2005

Operate under permit conditions, or Within | year after the assessment
completion date, unless granted an
extension to comply (up to | year)

Close the well

Because a State must complete all local assessments for ground water protection areas by
the extended deadline of January 1, 2005 to avoid statewide application of the requirements for
motor vehicle waste disposal wells, the latest compliance deadline for affected well owners and
operators is January 1, 2006.

6.D. Compliance Dates for Existing Motor Vehicle Waste Disposal Wells in States that
Fail to Complete Their Assessments by January 1, 2004

As discussed in Section 3.B, EPA believes that all States will complete their source water
assessments for ground water protection areas by the given deadline. The following compliance
dates are included to present all possible compliance dates.

If a State fails to complete its local assessments for ground water protection areas and is
not eligible for an extension, the Class V Rule requirements will apply statewide on January 1,
2004. Owners and operators of all motor vehicle waste disposal wells, regardless of their
locations, would then have one year (i.e., by January 1, 2005) to close their wells or operate their
wells under permit conditions. The State may grant a one-year extension to well owners and
operators, on a case by case basis, if the most efficient compliance option is connection 1o a
sanitary sewer or installation of new treatment technologies. This one-year extension, however,
does not apply to the permit application deadline.

A summary of the compliance dates for owners and operators of motor vehicle waste

disposal wells in States that fail to complete their assessments by January 1, 2004 is presented in
Table 6.3.
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Table 6.3 - Time Line for All Motor Vehicle Waste Disposal Wells Located in States that Fail to
Complete Their Local Assessments of Ground Water Protection Areas

State Action Owner and Operator Action Reguirement Date

Fail to Complete Local Assessments of Apply for a permit By early 2004 (recommended)
Ground Water Protection Areas by the

onginal January 1, 2004 deadline and do
not receive an extension Operate under permut conditions, or By January 1, 2005, unless granted an
extension to comply (up to 1 year)

Close the well

6.E. Compliance Dates for Existing Motor Vehicle Waste Disposal Wells in States that
Receive an Extension but Fail to Complete Their Assessments by January 1, 2005

As discussed in Section 3.B, EPA believes that all States will complete their source water
assessments for ground water protection areas by the given deadline. The following compliance
dates are included to present all possible compliance dates.

If a State receives a one-year extension but fails to complete its local assessments for
ground water protection areas by the extended deadline, the Class V Rule requirements will apply
statewide on January 1, 2005. Owners and operators of all motor vehicle waste disposal wells,
regardless of their locations, would then have one year to close their wells or operate their wells
under permit conditions (i.e., by January 1, 2006). The State may grant a one-year extension to
motor vehicle waste disposal well owners and operators, on a case by case basis, if the most
efficient compliance option is connection to a sanitary sewer or installation of new treatment
technologies. This one-year extension, however, does not apply to the permit application
deadline.

A summary of the compliance dates for owners and operators of motor vehicle waste
disposal wells in States that fail to complete their assessments by January 1, 2005 is presented in
Table 6.4.

Table 6.4 - Time Line for All Motor Vehicle Waste Disposal Wells Located in States that Receive
an Extension but Fail to Complete Their Local Assessments of Ground Water Protection Areas

State Action Owner and Operator Action

Fail to Complete Local Assessments of
Ground Water Protection Areas by the
extended deadline of January 1, 2005

Requirement Date

Apply for a permut By early 2005 (recommended)

Operate under permit conditions. or By January 1, 2006, unless granted an
extension to comply (up to 1 year)

Close the wel}
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SECTION 7 IMPLEMENTATION TIME LINE FOR EXISTING MOTOR VEHICLE
WASTE DISPOSAL WELLS IN OTHER SENSITIVE GROUND WATER
AREAS

7.A.  Compliance Dates for Existing Motor Vehicle Waste Disposal Wells in Other
Sensitive Ground Water Areas with Delineation Completed by January 1, 2004

Apart from ground water protection areas, the Class V Rule also applies to existing motor
vehicle waste disposal wells in other sensitive ground water areas to be delineated by individual
States and EPA Regions (for DI States). To avoid statewide application of the Class V rule
requirements, States and EPA Regions must delineate other sensitive ground water areas by
January 1, 2004.

If a State, or an EPA Region for a DI State, has completed its sensitive ground water area
delineation by January 1, 2004, owners and operators of wells in these sensitive ground water
areas will have until January 1, 2007 to close their wells or operate their wells under permit
conditions. The States or EPA may grant a one-year extension to motor vehicle waste disposal
well owners and operators, on a case by case basis, if the most efficient compliance option is
connection to a sanitary sewer or installation of new treatment technologies. This one-year
extension, however, does not apply to the permit application deadline.

A summary of the compliance dates for owners and operators of motor vehicle waste
disposal wells located in other sensitive ground water areas with delineation completed by January
1, 2004 is presented in Table 7.1 and Exhibit 7-1.

Table 7.1 - Time Line for Motor Vehicle Waste Disposal Wells Located in Other Sensitive
Ground Water Areas with Delineation Completed by January 1, 2004

State Action Owner and Operator Action

Completion of Delineation of Other Apply for a permut As soon as practical (recommended)
Sensitive Ground Water Areas by
January 1, 2004 Operate under permit conditions, or By January 1, 2007, unless granted an
extension to comply (up to | year)

Close the well

40



Revisions to the UIC Regulations for Class V Injection Wells

January 18, 2000 Draft

Exhibit 7-1
Compliance Dates for Existing Motor Vehicle Waste Disposal Wells
in Other Sensitive Ground Water Areas

A State must complete the delineation of other sensitive ground water
areas by January 1, 2004 unless it is granted a one-year extension to
complete the delineation by January 1, 2005.

A well owner and
operator has a motor
vehicle waste disposal
well (according to 40
CFR 144.85) that 1s
located in a sensitive
ground water area.

he State completed the
delineation of other sensitive
ground water areas by
January 1, 2004.

The well owner or operator has
until January 1, 2007 to close the
well or operate under permit
conditions.”

The State applied for and

obtained an extension to

complete the delineation
by January 1, 2005

e well owner or operator has

until January 1, 2008 to close the

well or operate under permit
conditions.

ground water areas.

* The well owner or operator can apply for a one-year extension if his or
her compliance option Is connection to a sanitary sewer or installation of
new treatment technologies. On a case by case basts, the State and EPA
UIC Program will consider review the application for approval. This one-
year extension, however, does not apply to the permit application deadtine
In addition, this one-year extension is not available when a State 1s
granted a one-year extension to complete its delineation of other sensitive
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7.B. Compliance Dates for Existing Motor Vehicle Waste Disposal Wells in Other
Sensitive Ground Water Areas of States that Receive up to a One-Year Extension to
Complete Their Delineation

If a State has made reasonable progress in completing its delineation of other sensitive
ground water areas but require more time to complete its delineation beyond the January 1, 2004
deadline, the State can apply to EPA for an extension for up to one year. An application for
extension must be submitted by June 1, 2003. If a State receives a one-year extension to delineate
other sensitive ground water areas (i.e., with a new deadline of January 1, 2005), affected well
owners and operators will have until January 1, 2008 to comply with the Class V Rule
requirements. In this case, the State may not grant a one-year compliance extension to well”
owners and operators. Therefore, the last possible compliance date for affected motor vehicle
waste disposal wells in other sensitive ground water areas is J anuary 1, 2008.

A summary of the compliance dates for owners and operators of motor vehicle waste
disposal wells located in other sensitive ground water areas with delineation completed by the
extended deadline of January 1, 2005 is presented in Table 7.2 and Exhibit 7-1.

Table 7.2 - Time Line for Motor Vehicle Waste Disposal Wells Located in Other Sensitive
Ground Water Areas of States that Receive an Extension to Complete Their Delineation

Owner and Operator Action Requirement Date

Completion of Delineation of Other As soon as practical but no later than
Sensiuve Ground Water Areas by the early 2007 (recommended)
extended deadline of January 1, 2005

Apply for a perrmt

Operate under permut conditions, or By January 1, 2008

Close the well

Note The one-year extension to well owners and operators 1s not applicable when a State 1s granted a one-year extension to
complete 1ts delineauon, that is, the last possible compliance date for affected wells 1s January 1, 2008

7.C. Compliance Dates for Existing Motor Vehicle Waste Disposal Wells in States that
Fail to Delineate Other Sensitive Ground Water Areas by January 1, 2004

.As discussed in Section 3.D, EPA believes that all States will complete their other
sensitive ground water delineations by the given deadline. The following compliance dates are
included to present all possible compliance dates.

If a State does not complete its delineation of other sensitive ground water areas by the
January 1, 2004 deadline and is not eligible for an extension, the Class V Rule requirements will
apply statewide. Owners and operators of all motor vehicle waste disposal wells, regardless of
their locations, would then have to close their wells or operate their wells under permit conditions
by January 1, 2007, unless they are under a different compliance schedule as described in Section
6 (i.e., their wells are located in ground water protection areas). The State may grant a one-year
extension to well owners and operators, on a case by case basis, if the most efficient compliance
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option is connection to a sanitary sewer or installation of new treatment technologies. This one-
year extension, however, does not apply to the permit application deadline.

A summary of the compliance dates for owners and operators of motor vehicle waste
disposal wells located in States that fail to delineate other sensitive ground water areas by J anuary
1, 2004 is presented in Table 7.3.

Table 7.3 - Time Line for All Motor Vehicle Waste Disposal Wells Located in States that Fail to
Delineate Other Sensitive Ground Water Areas by January 1, 2004

State Action Owner and Operator Action Requirement Date

Fail to Complete Delineation of Other Apply for a permut As soon as pracucal (recommended)
Sensitive Ground Water Areas by the

January 1, 2004 deadline Operate under permit conditions, or By January 1, 2007, unless granted an
extension to comply (up to 1 year)

Close the well

7.D. Compliance Dates for Existing Motor Vehicle Waste Disposal Wells in States that
Receive an Extension but Fail to Complete Their Delineation by January 1, 2005

As discussed in Section 3.D, EPA believes that all States will delineate other sensitive
ground water areas within the given timeframe and that the statewide application will not be
applied due to failure to complete delineations. However, compliance deadlines are outlined
below for consistency.

If a State seeks and is granted an extension for up to one year from the J anuary 1, 2004
deadline to delineate other sensitive ground water areas but then fails to complete its delineation
by the extended deadline of January 1, 2005, the Class V Rule requirements will apply statewide.
Owners and operators of all motor vehicle waste disposal wells, regardless of their locations,
would then have to close their wells or operate their wells under permit conditions by January 1,
2008, unless they are under a different compliance schedule as described in Section 6 (i.e., their
wells are located in ground water protection areas).

If a State is granted an extension to complete its delineation of other sensitive ground
water areas, it may not grant the one-year compliance extension to well owners and operators.
Therefore, the last possible compliance date for affected wells is January 1, 2008.

A summary of the compliance dates for owners and operators of motor vehicle waste

disposal wells located in States that fail to delineate other sensitive ground water areas with
delineation completed by the extended deadline of January 1, 2005 is presented in Table 7.5.

43



Revisions to the UIC Regulations for Class V Injection Wells

January 18, 2000 Draft

Table 7.5 - Time Line for All Motor Vehicle Waste Disposal Wells Located in States that Receive

an Extension but Fail to Complete Their Delineation of Other Sensitive Ground Water Areas

State Action

Fail to Complete Delineation of Other
Sensiuve Ground Water Areas by the
extended deadline of January 1, 2005

Owner and Operator Action

Apply for a permut

Requirement Date

As soon as practical but no later than
early 2007 (recommended)

Operate under permit conditions, or

By January 1, 2008

Close the well

Note. The one-year extension to well owners and operators 1s not applicable when a State 1s granted a one-year extension to
complete 1ts dehneation, that 1s, the last possible comphance date for affected wells is January 1, 2008
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SECTION 8 OTHER CHANGES TO THE UIC REGULATION

The Class V rule makes changes in three other areas that are related to the other aspects
of the UIC Program:

¢)) Reclassification of radioactive waste disposal wells.

2) Rule authorization of hazardous Class IV wells used for site cleanups authorized
under both Federal and State Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) and Resource Conservation and
Recovery Act (RCRA) actions.

(3)  Addition of plugging and abandonment requirements for Class IV and Class V
wells.

In addition, the Class V Rule provides an expanded definition of the point of injection.

8.A. Reclassification of Radioactive Waste Disposal Wells

The Class V Rule revises 40 CFR 144.6(a) and 146.5(a) by adding a paragraph (3) to
move Class V radioactive waste disposal wells injecting below all USDWs into the Class I
category. These radioactive waste disposal wells are similar to other Class I wells in terms of
their design, the nature of the injected fluids, and their potential to endanger USDWs. In addition,
similar to other Class I wells, they inject below all USDWs and therefore warrant the same level
of control. EPA believes that all of the radioactive waste disposal wells are located in Texas and
are regulated as Class I wells.

In order to protect USDWs from radioactive waste disposal wells, EPA believes that the
Class I requirements related to permitting, construction, operation, monitoring, reporting,
mechanical integrity testing, area of review, and plugging and abandonment are applicable to these
wells. Therefore, EPA has determined to reclassify Class V wells that inject radioactive waste
below the lowermost USDW as Class I wells and subject them to the full set of existing Class I
requirements. Such a reclassification is administratively simpler and more streamlined than
keeping radioactive waste disposal wells in the Class V category and developing additional
requirements (i.e., identical to the Class I requirements) under the Class V program.

The reclassification of radioactive waste disposal wells from the Class V category to the
Class I category does not affect the disposal of naturally occurring radioactive material (NORM)
in Class I wells as part of oil and gas field operations. The injection of fluid associated with oil
and gas production, including fluids containing NORM, will continue to be regulated under
existing Class Il UIC regulations or under applicable regulations prescribed by the Primacy State
agency.
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Note: Section 144.26 is amended by revising paragraph (b)(1)(iii)(B) and Section 146.5 is
amended by revising paragraph (e)(11) by stating “Radioactive waste disposal wells that
are not Class I wells.”

8.B. Rule Authorization of Class IV Wells Used in Site Cleanup and Remediation

The Class V Rule added a new paragraph (c) to 40 CFR 144.23 to clarify the status of
injection wells of hazardous waste used in site cleanup and remediation (as a type of Class IV
wells). If the injection wells are used to inject treated contaminated ground water (but still
considered to be a hazardous waste) into the same formation from which it was withdrawn, they
are authorized by rule for the life of the wells, provided that such injection activity is approved by
EPA or a State pursuant to provisions for the cleanup of contaminant releases under the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) of 1980 or
the Resource Conservation and Recovery Act (RCRA) of 1976. On the other hand, voluntary
cleanup efforts (i.e., not covered under the CERCLA and RCRA provisions) are not allowed to
operate Class IV wells for site cleanup and remediation. The rule change does expand the
authorization of these wells to State programs as well as Federally run CERCLA and RCRA
programs.

8.C. Addition of Plugging and Abandonment Requirements for Class IV and Class V
Wells

The Class V Rule revises 40 CFR 146.10 by adding plugging and abandonment
requirements for Class IV and Class V wells. Prior to abandoning any Class IV well, the owner
or operator must notify State and EPA UIC programs of his or her intent to abandon the well at
least 30 days prior to abandonment. Then, the well owner or operator shall plug or close the well
in a manner acceptable to EPA. [Note: Because 40 CFR 144.23(b) is only applicable to EPA
administered programs, by reference, the Class IV requirement at 40 CFR 146.10 (Plugging and
abandoning) is then only applicable to EPA administered programs.]

For Class V wells, prior to abandoning a well, the owner or operator must notify the UIC
program at least 30 days prior to well closure. The well owner or operator must then close the
well in a manner that prevents the movement of fluid containing any contaminant into a USDW, if
the presence of that contaminant may cause a violation of any primary drinking water regulation
or may adversely affect public health. In addition, the owner or operator must dispose or manage
any soil, gravel, sludge, liquids, or other materials removed from or adjacent to the closed well 1n
accordance with all applicable Federal, State, and local regulations and requirements.
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8.D. Definition of Point of Injection

The point of injection for a Class V well is the last accessible sample point before the
release of waste fluids into the subsurface environment. For example, the point of injection of a
Class V septic system might be the distribution box — the last accessible sampling point before the
waste fluids drain into the leach field and the underlying soils. For a dry well, it is likely to be the

well bore itself. EPA is developing a guidance for determining the point of injection and it can be
found in Appendix J.
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SECTION 9 PRIMACY REVISION APPLICATION PROCESS

To be in compliance with the Safe Drinking Water Act, you must demonstrate to
the EPA that your State’s statutes, regulations, forms, procedures and other primacy
elements, include requirements equivalent to, or more stringent than the new minimum
Federal requirements for Class V wells published in the Federal Register on December
7, 1999 (64 FR 68546). The purpose of this implementation guide is to help you
prepare a primacy revision application that will satisfy the new minimum Federal
requirements for Class V wells, hereafter referred to as the Class V rule. Throughout
the guide are references to the location of the minimum Federal requirements in the
Code of Federal Regulations (CFR), (for example, “Procedures for Revision of State
Programs” at 40 CFR 145.32). We have also provided three “short forms”at the end of
this guide to reduce your application workload. These are the forms: (1) the Program
Description Guide; (2) the Primacy Revision Crosswalk; and (3) the State Primacy
Revision Checklist. These forms describe exactly what information that the EPA
requires in your primacy revision application.

A.  Does My State have to submit a primacy revision application to the EPA?

Contact your EPA Regional Office to find out if your current §1422 program
requires “substantial” or “non substantial” revisions to comply with the
Class V rule.

The Regional Office will tell you if your program revisions are substantial or non
substantial. Substantial revisions are rule making and must be approved by the EPA
Administrator. This means that you must submit a primacy revision application. Non
substantial revisions do not require rule making, and can be approved by a letter from
the Regional Administrator to the Governor. This means that you may not have to
submit a primacy revision application.

Your EPA Regional Office will also explain the revision process, help you
prepare the application, provide you the short forms in electronic format, and establish
a timetable for the draft and final applications.

B. Whenam!| Required to Submit a Primacy Revision Application to the EPA?

You must submit a complete and final primacy revision application to your
Regional office no later than December 29, 2000.

The new Class V rule, is effective on April 5, 2000, which is 120 days after the
publication date, December 7, 1999. As a State with primary enforcement authority
(primacy) for Class V wells, you have 270 days from the effective date of the rule to
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submit a revised primacy application to maintain primacy for the UIC Program under
§1422 of SDWA. (See: §145.32(¢e))".

Within that time frame you should:

(1) Review your existing program in light of the new Class V Rule
(2) Determine what programmatic changes you need to make

(8)  Adopt new statutes and/or regulations as necessary

(4)  Submit a final primacy revision package to the EPA.

We encourage you to incorporate the Class V rule into your State statutes
and regulations, forms, procedures and other primacy elements, and
submit a complete and final primacy revision application to your EPA
Regional Office at the earliest possible date.

Early submission will expedite the EPA’s review and approval of your
application. Please contact the Office of the Federal Register for its format and content
requirements for publication.

C. What is the EPA’s Process for a State Program Revision?
We recommend you apply for program approval in a two-step process.

STEP ONE: Submit a draft of your application to the Regional Office before
you submit a final.

The EPA'’s step one is optional, but should greatly reduce your workload and will
definitely expedite our review and approval of your application. We recommend that
you discuss the advantages of submitting a draft with your Regional Office. Review of
draft materials allows the EPA to identify any significant issues and resolve them with
you prior to the formal review of the final revision application. The Regional Office will

determine what you need to include in the draft application and when you need to send
it.

We will make every effort to provide comments on each draft submission
within 45 days of receiving the document(s), and are committed to
completing all draft reviews within 60 days.

'40 CFR 145.32(e) requires that you submut this information within 270 days of any amendment
to 40 CFR Parts 144, 145, 146, or 124 that “revises or adds any requirement respecting an approved UIC
program.” Since the Class V rule amends portions of Parts 144, 145, and 146, this 270-day time frame
applies to all §1422 programs.
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Our comments will list any changes that must be made before the package would
be considered complete.

STEP TWO: Prepare and submit one original and two complete copies of
the final application to your Regional Office.

Three sets of the applications are the minimum: one for the Regional review, one
for the Headquarters review, and the original for a permanent record. Remember that
your Regional Office should receive a complete and final primacy revision application no
later than December 29, 2000, to satisfy the 270-day deadline. Your final adoption of
the rule must have been accomplished and the state version of the rule must be
effective before the EPA can approve your primacy revision application. This time frame
further emphasizes that early adoption of your rules and active dialogue with the Region
play key roles in the preparation of an approvable application. We urge you to ask the
Region about the benefits of using the short forms.

After receipt of your final revision application, we will notify you in writing if
the primacy revision application is complete.?

The EPA will review the complete application package both at the Regional and
Headquarters level. The review team will include UIC programmatic, enforcement and
compliance, and legal staff. For this formal, final application, we will develop and send
you written comments on the package, and you will need to respond to those comments.

We are required to publish a public notice that we have received a request
for EPA approval of substantial revisions to your § 1422 program in the
Federal Register, mail the notice to interested persons, and publish it in
enough large newspapers in your State to provide Statewide coverage.

This notice summarizes your proposed revisions and provides opportunity to the
public to request a public hearing, as well as provide at least 30 days for the public to
comment upon the proposed changes to your program. If there is significant public
interest expressed in response to the public notice, we are required to hold a public
hearing.

D. What Do | Need to Include in the Primacy Revision Application?

If you have revised any of the following mandatory program elements, you must
include the revised elements in the application. Generally, you will have to modify all of
the mandatory Program Elements described below (40 CFR 145.32).

2 piease note that a determination that your application 1s complete does not equate to it being
approvable.
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This table contains the minimum mandatory elements to be addressed by
the primacy revision application. Ask the EPA Regional Office if EPA wil
require you to include additional elements.

Table ___ - Mandatory Elements of a Primacy Program

Program Element - Revise as Required

Include in application:

State UIC Program Description

A copy of Modified Text (see Table below which
describes components of Program Description)

Authonzing Legislation and/or Regulation(s)

A copy(s) of Modified Text showing effective date

Attorney General's Statement of Enforceability

A signed and dated copy of Modified AG
Statement

Memorandum of Agreement between State and
Regional Administrator

A signed and dated copy of letter from Regional
Administrator to Governor or Designee

Other Sensitive Ground Water Area Plan 2

A detailed copy of the plan or a statement that
your State will not identify Other Sensitive Ground

Water Areas.

3 Alternately, if your State chooses not to identify other sensitive ground water areas, the
requirements for motor vehicle waste disposal wells will apply statewide by January 1, 2007 Either way,

you must indicate your choice in the application.
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MANDATORY ELEMENTS

1. Program Description: The primacy revision application must include a copy of
the text of the modified program description that reflects incorporation of the new rule
and how you plan to implement it (40 CFR 145.32(b)(1). We have provided you a “short
form™ which you will find at Appendix XXXX that describes what to include in your

revisions.

If You Transfer
Authority to another
Agency ...

Include These Revisions in the Program Description:

MOUSs between the
lead State Agency
and another State
Agency

-A signed and dated copy of all MOUs that describe transfer of part or all
authority to another agency

- A copy of new organization chart(s) and structures(s) of lead agency and
other agency(s)

-If more than one agency is responsible for administration of a program, each
agency must have statewide jurisdiction (§145.23(b) over a class of activities.
The new agency is not authorized to administer the program until EPA’s
Administrator approves the primacy revision application (§145.32(c)).*

- The new agency must not permit any new large-capacity cesspools and/or
new motor vehicle waste disposal wells (whichever wells are under the
authority of the new agency) effective April 5, 2000

- Include revisions to: (1) Federal grant distribution arrangements; (2) the
organization chart and/or structure of each agency that has responsibility to
administer all or part of the §1422 program that relates to Class V (40 CFR
145.25 and 145.32); and, (3) information exchanges such as inventory
records, closures, peer review, and enforcement.

If You Coordinate
with a Local
Agency(s) ...

MOU between State
Agency(s) and a
Local Agency(s)

- At a minimum, clearly explain how responsibilities will be carried out. FOR
EXAMPLE: how the other agency will: (1) relay information about
implementation activities to your State UIC Program Director to include in
reports to the EPA,; (2) provide documentation that owners/operators have
submitted pre-closure notifications; and (3) provide documentation of closures
of the two well types.®

* FOR EXAMPLE: the State Department of Health (DOH) (with statewide jurnisdiction for a class
of Class V activities) The ultimate program responsibility (primacy) still lies withtn the lead State agency.

’ FOR EXAMPLE: the DOH may develop an agreement with local health departments to assist
the State in implementation of existing an/or new Class V rule requirements.
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2. Authorizing Legislation and Regulations: The primacy revision application

must include the text of modified authorizing legislation and regulations (40 CFR
145.32(b)(1).

IMPORTANT: These cannot be copies of the text of “proposed” rule(s), but must
be copies of the text of the authorizing legislation and regulations that have been
fully adopted and currently effective in your State at the time you submit your
primacy revision application.®

3. Attorney General’s Statement’: The primacy revision application must contain
an Attomey General's (AG) Statement certifying that the State government will have the
authority, by statute and/or regulation, to enforce the new Class V rule, and that the
revised program will be fully effective on the date the EPA approves the application.
You may want to include your completed “Primacy Revision Crosswalk” in the AG
statement, as a supporting document.

4. Memorandum of Agreement (MOA) between State and Regional

Administrator: The primacy revision application must contain an MOA that reflects
agreement between the State and EPA on how the State will administer and enforce the
new Class V rule. You will find the minimum Federal requirements for the MOA with the
Regional Administrator at 40 CFR 145.25.

5. Other Sensitive Ground Water Plan: Your modified program description
included in your primacy revision application must include a plan that describes, and
gives a schedule for, identifying and delineating other sensitive ground water areas in
your State, or a statement that your State does not intend to identify these areas.
Otherwise, the application is incomplete and will not be approved. 40 CFR
145.23(f)(12) provides items that States are expected to consider in the plan and its
implementation. The Technical Assistance Document for Delineating Other Sensitive
Ground Water Areas outlines what a State should consider when submitting their plan.
This guidance is found in Appendix

Here is a table which describes the benefits to use the three “short forms.” They
include the EPA’s minimum requirements and will reduce your workload and

speed up EPA’s approval process. Ask your EPA Regional Office for the forms in
electronic format.

6t your State publishes a document similar to the Federal Register, a copy of that will suffice I
you don't have that type of publication, the copies of authonzing legislation and regulations must have

the signatures and/or stamps used in your state to show the rule has been passed by appropriate
authonties and an effective date for implementation.

"You will find the minimum Federal requirements for the AG statement at 40 CFR 145.24.
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Table ___ - List of Three “Short Forms” for Primacy Revision Application

Tables Explanation

Program Description Revision This guide makes It easy to find what you may have to revise, what

Guide the minimum Federal requirements are, and what the EPA expects
to review. Following this guide should greatly reduce the revision
process.

Pnmacy Revision Crosswalk (A | Use this to demonstrate that your State has the regulatory authonty
rule by rule companson of your | to enforce all the new minimum Federal requirements that exist in
changes compared to the EPA | your State Program. Where your State regulation or statute is
minimum standards) & different from the Federal requirement, please, use the last column
of the Crosswalk to explain how your requirement is as stringent as
the Federal requirement.

State Pnimacy Revision This checklist will help you and EPA ensure that the final application
Checklist® is complete. Identify all program elements you have revised in
response to the new or revised Federal requirements. Mark a “yes”
or “no” response in the column adjacent to the list of program
elements. If you indicate “yes,” please include specific information
or documentation relative to the change in the application. We will
insert our findings and comments in the last column of the checklist.
We can provide the checklist in electronic format, if you would like.
Please ask your Regional contact for a copy, and we will gladly
provide them for your use.

$0n pages XX through XX. Since this checklist will support the Attorney General's Statement of
Enforceability so well, we strongly encourage you to inciude 1t as part of your pnimacy revision
application.

% On pages XX through XX.
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APPENDIX XXX

Program Description Revision Guide

To be complete, your primacy revision application must include all substantial
modifications to the existing §1422 program description that affect how you implement
and enforce the new minimum Federal requirements.’

To make the program description revision process less burdensome for you, we
are providing you this guide to ensure that your program description will be complete.

The table below presents:

. the minimum Federal requirements that you need to address in the Program
Description,

. where you can find them in the Code of Federal Regulations, and

. what the EPA reviewers will be looking for.

Minimum Federal Requirements for a UIC Program Description
40 CFR 145.23

Federal Rule Citation

Portions of Minimum Federal
Requirement That You Must
Address

EPA’s Expectation

§145.23(a): Narrative Program
description.

Description in narrative form of
the scope, structure, coverage
and processes of the State
Program.

- Text of revisions to your
existing program that are
necessary to comply with new
Class V rule

§145.23(b): Organization and
Structure

Descnption of the orgamzation
and structure of the State
agency or agencies which will
have responsibility for
administering the program.

- Description must include
organization charts.

- If more than one agency
responsible for program

- Text of revisions to the
existing organization and
structure of your State
agency(s) that will administer
new Class rule

- Revised organization charts
for each agency that will
administer new Class V rule

-(If applicable) Notification that
you wilt transfer authority to

' If you want to include every modification made to your existing EPA-approved
program description in your application, we encourage you to do so.

Page 1 of 4
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Minimum Federal Requirements for a UIC Program Description
40 CFR 145.23

Federal Rule Citation

Portions of Minimum Federal
Requirement That You Must
Address

administration, each agency
must have statewide junsdiction
over a class of activities.

- Responsibilities of each
agency must be delineated,
their procedures for
coordination set forth, and an
agency may be designated as a
“lead agency” to facilitate
communications between EPA
and the State agencies.

- When State proposes to
administer a program of greater
scope of coverage than
required by Federal law,
information provided under
§145.23 shall indicate the
resources dedicated to
administering the Federally
required program portion(s).

EPA’s Expectation

administer part or all of the new
Class V rule to another State
agency(s)

- Text of change in designated
“lead agency” that will
administer part or all of the new
Class V rule. Also, text of
changes to Federal and/or grant
distribution and grant pass-
through agreements (if
applicable)

- Text of changes to the amount
of the Federal UIC grantthat ||
you dedicate to administering
the new Class V rule

§145.23(b)(1): Staffing

A description of the State
agency staff who will carry out
the State program, including:
number, occupations, and
general duties.

- Text of changes to the staff in Il
each State agency that will
administer the new Class V rule,
including number, occupations,
and general duties.

§145.23(b)(2): Program Costs

Itemization of estimated costs
of establishing and
administering the program for
including cost of the personnei
listed in §145.23(b)(1), cost of
administrative support, and cost
of technical support.

- Text of total annual cost
(estimate) to administer the new
Class V rule

§145.23(b)(3): Funding

Itemization of sources and
amounts of Program funding,
including an estimate of Federal
grant money, to meet the costs
of §145.23(b)(2), identifying any
restrictions or limitations upon
this funding.

- Text of changes to existing
funding (sources and amounts),
identifying any restrictions or
limitations upon this funding.

Page 2 of 4
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Minimum Federé'l Requireméﬁp#-=fgf"a‘:UIC".Program Description
40 CFR 145.23

Federal Rule Citation

Portions of Minimum Federal
Requirement That You Must
Address

EPA’'s Expectation

§145.23(c): Procedures

Description of applicable State
procedures, including permitting
procedures and any State
administrative or judicial review
procedures.

- Text of changes to existing
State procedures to meet the
new Class V rule

§145.23(d): Forms

Copies of permit form(s),
application form(s) and
reporting form(s) the State
intends to employ in its
program. Forms need not be
identical to EPA forms, but
should require the same basic
information. If using EPA
forms, the State need not
provide copies of the uniform
national forms, but should note
its intention to use them.

will use to administer the new

Copies of State forms that you
Class V rule

§145.23(e): Compliance
Tracking and Enforcement

A complete description of the
State’s compliance tracking and
enforcement program.

comphance tracking and
enforcement programs

§145.23(f)(5): Rules

Description of any rule under
which the Director proposes to
authorize injections, including
the text of the rule.

Text of changes to existing
rules to reflect the new Class V

Text of changes to existing
rule?

§145.23(f)(7): Permitted Well
Inventory

Description and schedule for
State program to establish and
maintain a current inventory of
injection wells which must be
permitted under State law.

Text of changes to reflect that
certain radioactive waste
disposal wells are reclassified
as Class | wells to comply with
new Class V rule

§145.23(f)(12): Plan for
Delineation of Other Sensitive
Ground Water Areas

Description and schedule for
State plan to identify and
delineate other sensitive ground
water areas. Should consider:

- geologic and hydrogeologic
settings

- ground water flow and
occurrence

Text of Plan. Alternately, a
statement that you will apply the
new requirements for motor
vehicle waste disposal wells
statewide by January 1, 2007.

2 See: 40 CFR §§ 144.1, 144.3, 144.6, 144.23, 144.24, 144.26,145.11, 145.23, 146.3, and 146.5
and 146.10 for new minimum Federal requirements for §1422 programs. See: Subpart G (new

requirements for Class V well owners and operators).

Page 3 of 4
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Federal Rule Citation

Minimum Fedér_al_ Requirements for a UIC. Program Description

40 CFR 145.23

Portions of Minimum Federal
Requirement That You Must
Address

- topographic and geographic
features

.| - depth to ground water

- significance as drinking water
source

- prevailing land use practices
- any other existing information
relating to susceptibility of
ground water to contamination
from Class V injection wells

Within plan schedule must
commit to:

- completing all delineations of
other sensitive ground water
areas by no later than January
1, 2004

- making the delineations
available to the public

- implementing the Class V
regulations, effective April 5,
2000, in these delineated areas
by no later than January 1,
2007.

If a State chooses not to identify
other sensitive ground water
areas, the requirements for
motor vehicle disposal wells
would apply statewide by

January 1, 2007.

Page 4 of 4
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Primacy Revision Crosswalk - Example Format

The Primacy Revision Crosswalk will be used by the Agency to evaluate the stringency
of the State regulations compared to the Federal regulations.

Primacy Revision Crosswalk for the Class V Rule

Specific inclusions to UIC regulations
Specific exclusions to UIC regulations
DEFINITIONS

Unless all Class V injection i1s banned
by existing state statute and/or rule,
including septic systems, the definitions
must be updated to allow appropriate
use of terms for compliance
determinations.

New or revised definitions to be
included In revision are.

. cesspool,

drywell;

improved sinkhole;
point of injection,
sanitary waste;

septic system
subsurface fluid distnbution
system;

. well, and,

. well injection

CLASSIFICATION OF WELLS

Class | Radioactive Disposal Well
CLASS IV WELLS

Expansion of allowable wells to include
remediation approved by State

CERCLA and RCRA programs The
allowance of Class 1V remediation wells

§144.1(g)(1)(ir)
§144.1(9)2)(v)

§144 3

§144 6(a)(3)

§144 23(c)

FEDERAL FEDERAL STATE If different

REQUIREMENT CITATION CITATION than federal

requirement,
Document title; note here and

page #; and explain on a
§orq separate sheet

GENERAL REQUIREMENTS - §144.1 - 144.26
PURPOSE AND SCOPE

Page 1 of 6
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FEDERAL
REQUIREMENT

FEDERAL
CITATION

STATE
CITATION

Document title;
page #; and

§orq

may not be expanded beyond CERCLA
and RCRA cleanups

If different
than federal
requirement,

note here and
explain on a

separate sheet

INVENTORY REQUIREMENTS

Removal of radioactive waste disposal
wells from Class V inventory well type
list

§144.26(b)(1)(1i)(B)

SUBPART G - REQUIREMENTS FOR OWNERS AND OPERATORS OF CLASS V INJECTION

WELLS §144.79 - 144.89

DEFINITION OF CLASS V INJECTION
WELLS

Class | Wells - radioactive waste
disposal wells;

Class V language updated. Class IV
language here does not include
CERCLA and RCRA remediation well
authorization.

APPLICABILITY

Definition of motor vehicle waste
disposal well.

REQUIRING A PERMIT

General Authonzation by Rule.
Rule must include exceptions of
§144.84(b).

Ban of New Large Capacity Cesspools
and Motor Vehicle Disposal Wells;
Closure Requirements for Large
Capacity Cesspools and Closure and
Permitting Requirements for Motor
Vehicle Waste Disposal Wells.

ADDITIONAL REQUIREMENTS FOR
LARGE CAPACITY CESSPOOLS AND
MOTOR VEHICLE WASTE DISPOSAL
WELLS

Applicability to Large Capacity
Cesspools

Applicability to Existing Motor Vehicle
Waste Disposal Wells

§144.80(a)(3)

§144.80(e)

§144.81(16)

§144.84(a)

§144.84(b)(2)

§144 85(a)

§144.85(b)

Page 2 of 6
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FEDERAL
REQUIREMENT

Applicability to New Motor Vehicle
Waste Disposal Wells

FEDERAL
CITATION

§144.85(c)

STATE
CITATION

Document title;
page #; and
§or1

If different
than federal
requirement,

note here and
explainon a
separate sheet

DEFINITIONS

Ground Water Protection Areas
Definition must match language of
Federal rule, such that the term
corresponds to delineation of areas
near and/or surrounding community and
non-transient non-community water
systems.

Delineation

Other Sensitive Ground Water Areas. If
the State has other protected ground
water areas, and it believes the
definition meets the definition of “Other
Sensitive Ground Water Areas”, please
provide the definition and a discussion
per the nght hand column of this form.

APPLICABILITY OF GROUND WATER
PROTECTION AREAS AND OTHER
SENSITIVE GROUND WATER AREAS

Applicability to Motor Vehicle Waste
Disposal Wells

Requirements in Ground Water

Protection Areas

. States required to complete
delineation by January 1,
2004,

. Motor Vehicle Disposal Well
owners required to close or
permit well within one year
after a local assessment is
completed.

. If State does not meet January
1, 2004 deadline, requirements
apply to all existing motor
vehicle waste disposal wells in
the state

. States may be able to receive
a one year extension from EPA
if making reasonable progress

144.86(c)

§144.86(f)
§144.86(g)

§144.87(a)

§144.87(b)

Other Sensitive Ground Water Areas
. Delineation by January 1,
2004

§144 87(c)

Page 3 of 6




Primacy Revision Crosswalk for the Class V Rule

FEDERAL
REQUIREMENT

disposal wells permitted or
closed by January 1, 2007 (or
2008, with state extension).

. Statewide implementation
effective January 1, 2007 if
delineations not completed on
time.

. Ground water protection areas
subject to different compliance
schedule (per §144.87(b))

How owners and operators can
determine location of ground water
protection and other sensitive ground
water areas.

Impact of Changes in Status of State
Drinking Water Source Assessment
and Protection Program on motor
vehicle waste disposal wells owners
and operators. Compliance with
closure or permitting required within a
year of delineation. One year extension
possible for connection to sewer in
treatment installation.

ADDITIONAL REQUIREMENTS

Large Capacity Cesspools
. Existing wells closed by April

5, 2005
. 30-day pre-closure notification
. New construction prohibited as

of April 5, 2000

Motor Vehicle Waste Disposal Wells*

. In ground water protection
area, close or obtain permit
within 1 year of local source
water assessment completion;
subject to 1-year extension for
connection to sewer or
installation of treatment

. In sensitive ground water area,
close or obtain permit by
January 1, 2007; no time
extensions for permitting 1-
year extension available for
connection to sewer or
installation of treatment

. Permitted wells and wells for

FEDERAL
CITATION

. Existing motor vehicle waste

§144.87(d)

§144.87(e)

§144.88

§144.88

STATE
CITATION

Document title;
page #; and

§orq

If different
than federal
requirement,

note here and
explain on a

separate sheet

Page 4 of 6
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FEDERAL
REQUIREMENT

FEDERAL
CITATION

STATE
CITATION

Document title;
page #; and

§ory

If different
than federal
requirement,

note here and

explain on a
separate sheet

which permit being sought
must meet MCLs at point of
injection.

. Comply with all permit
conditions, including meet
MCLs and other health based
standards at point of injection ,
follow specified best
management practices in
permit, and monitor injectate
and sludge quality in
accordance with permit
conditions.

. If State does not complete
ground water protection area
delineations by January 1,
2004 (or January 1, 2005 with
extension), obtain permit or
close well by January 1, 2005,
(or January 1, 2006 If state
receives extension). 1-year
extension available for
connection to sewer or
installation of treatment.

. If State does not delineate
other sensitive ground water
areas by January 1, 2004, and
well is not in a ground water
protection area, obtain permit
or close well by January 1,
2007 (or January 1, 2008 if
State receives extension).

. Notify State UIC Program at
least 30 days prior to closing
well.

. New or converted wells
prohibited effective April 5,
2000.

Conversions of motor vehicle waste
disposal wells to other well type
requires segregation of all motor vehicle
fluids by physical bamers and prohibits
such fluds entenng well Injection of
motor vehicle waste unhkely based on
facility compliance history, and records
demonstrating proper waste disposal
Semi-permanent plug not acceptable to
qualify as conversion

§144 89(b)

Page 5 of 6
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FEDERAL FEDERAL STATE If different
REQUIREMENT CITATION CITATION than federal
requirement,

Document title; note here and
page #; and explainon a
or§ separate sheet

—_— e | e
STATE UIC PROGRAM REQUIREMENTS

REQUIREMENTS FOR PERMITTING

Addition of §145.11(a)(32) reference to | §145 11(b)(1)
list of regulations required to be at least
as stringent as Federal regulation.

OTHER SENSITIVE GROUND WATER
AREAS - STATE PROGRAM
DESCRIPTION

Descnption and schedule for State’'s
plan to identify and delineate other
sensitive ground water areas. List of
factor to be considered include-

. geologic and hydrogeologic
settings

. ground water flow and
occurrence

. topographic and geographic
features

. depth to ground water

. significance as a drinking
water source

. prevailing fand use practices

. other existing information on

susceptibility of ground water
to contamination from Class V
injection wells.

State must commit to complete §145.23(f)(12)
delineations by January 1, 2004; make
delineations available to the public;
implement the Class V regulations in
delineated areas no later than January
1, 2007.

States choosing not to delineate other §145.23(f(12)
sensitive ground water areas must
implement motor vehicle waste disposal
well requirements statewide by January
1, 2007

minhorsley&witten\task3\crosswalkrev wpd
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MODEL ATTORNEY GENERAL’S STATEMENT

I hereby certify, pursuant to my authority as (1) and in accordance with Part C of the Safe
Drinking Water Act (42 U.S C 300 f ef seq., as amended), and (2), that in my opinion the laws
of [State / Commonwealth of ] (3), provide adequate authority to apply/ and carry out the
program (42 U.S C 300h-1) set forth in the “Program Description” submitted by the (4). (In
order for EPA to properly evaluate the State’s request for approval, the State Attorney General
or independent legal counsel should certify at this point that the State’s environmental audit
immunity and/or privilege and immunity law does not affect its ability to meet enforcement and
information gathering requirements under the Safe Drinking Water Act

Please read the information below on audit privileges certification:

Audit Pnivileges Certification

Thus certification should be reasonably consistent with the wording of the State audt laws
and should demonstrate how State program approval criteria are satisfied EPA will apply the
cnitenia outlimed 1n 1ts “Statement of Principles” memo issued on 2/14/97 (See Appendix H) 1n
deterruming whether States with audit laws have retained adequate enforcement authonity for any
authonzed federal programs The principles articulated in the gwdance are based on the
requirements of federal law, specifically the enforcement and compliance and State program approval
provisions of environmental statutes and their corresponding regulations The Pnnciples provide that
if provisions of State law are ambiguous, it will be important to obtamn opmons from the State
Attorney General or independent legal counsel interpreting the law as meeting specific federal
requirements If the law cannot be so interpreted, changes to State laws may be necessary to obtain
federal program approval Before subnutting a Prnmacy Revision Application for approval, States
with audit privilege and/or immmunty laws should mitiate communications with appropnate EPA
Regional Offices to identify and discuss the 1ssues raised by the State’s audit pnvilege and/or
immumty law

Insert one of these options inte the AG statement:

A. For States with No Audit Privilege and/or Immunity Laws:

Furthermore, I certify that [State / Commonwealth of (3)] has not enacted any environmental
audit privilege and/or immunity laws

B. For States with Audit Laws that do Not Apply to the State Agency Administering the Safe
Drinking Water Act :

Furthermore, I certify that the environmental [audit privilege and/or immunity law] of the [State /
Commonwealth of (3)] does not affect (3) ability to meet enforcement and information gathering
requirements under the Safe Drinking Water Act because the [audit privilege and/or immunity
law] does not apply to the program set forth in the “Program Description ” The Safe Drinking
Water Act program set forth in the “Program Description” is administered by (4), the [audit
privilege and/or immunity law] does not affect programs implemented by (4), thus the program set
forth in the “Program Description” is unaffected by the provisions of [State / Commonwealth of



1/14/99 draft - includes OGC and OECA comments - Do Not Cite or Quote
(3)] [audit privilege and/or immunity law]

C. For States with Audit Privilege and/or Immunity Laws that Worked with EPA to Satisfy
Requirements for Federally Authorized, Delegated or Approved Environmental Programs:

Furthermore, I certify that the environmental [audit privilege and/or immunity law] of the [State /
Commonwealth of (3)] does not affect (3) ability to meet enforcement and information gathering
requirements under the Safe Drinking Water Act because [State / Commonwealth of (3)] has
enacted statutory revisions and/or issued a clarifying Attorney General’s statement to satisfy
requirements for federally authorized, delegated or approved environmental programs.

After you have inserted A, B, or C, continue with AG statement.

The specific authorities cited below are contained in lawfully enacted statutes or promulgated
regulations which will be in full force and effect on the date of approval of the program or
program revision. These authorities include revisions to [3] existing approved underground
injection control program to meet the new minimum Federal requirements for state UIC
programs, published in the Federal Register, December 7, 1999:

Cite each revised statute and regulation or include the revised text of the relevant statutes and
regulations, (or cite to the authorities described in the Primacy Revision Crosswalk if it contains
this information and attach the Crosswalk to the Statement) and, where appropriate, cite or
include each judicial decision which demonstrates that the program has authority to implement the
revisions

Seal of Office

Signature

Name and Title

Date

(1) State Attorney General or attorney for the pnmacy agency if it has independent legal counsel

(2) 40 CFR 145 22(a)(3) and 145 24 for ininal pnmacy applications or §145 32(b)(1) for pnmacy program
revision applications

(3) Name of State or Commonwealth

(4) Name of Pnmacy Agency



Appendix XXX State Primacy Revision Checklist Page 1

State Primacy Revision Checklist

Required Program Elements Revision to EPA
State Findings/Comments
Program
Yes or No)
§144.1(£)(1)(vii) Class V
Regquirements
§144.1(qg)(1)(iii) Hazardous Waste Wells
§144.1(g)(2)(v) Wells Not Used for
Injection
§144.3 New and Revised
Definitions
§144.6(a)(3) Class | Radioactive
Waste Disposal Wells
§144.6(e) Added Subpart G
Reference
§144.23(c) Allowable Class IV Wells
§144.24(a) Class V Authonzation
Limitations

§144.26(b)(1)(iii)(B) Reclassification of
Radioactive Disposal

Wells
§144.26(e) Deletion of Former Class
V Deadlines
§144.79 General Class V
Requirements
§144.80 Definition of Class V
Wells
§144 .81 Applicability "
§144.82 Requirements for All
Class V Wells
§144.83 Notification/Inventory "
§144.84 Permits and
Authonzation

January 2000 Draft



Appendix XXX

State Primacy Revision Checklist

State Primacy Revision Checklist

Page 2

Required Program Elements

Revision to
State

Program

es or No

Cesspool and Motor
Vehicle Well
Requirements

EPA
Findings/Comments

Definitions

§144.87

Time Schedule for
Ground Water Protection
Areas and Sensitive
Ground Water Areas

§144.88

Specific Additional
Cesspool and Motor
Vehicle Waste
Requirements

§144.89

Well Closure

§145.11(a)(32)

Class V Permitting

§145.11(b)(1)

Reguilations No Less
Stringent

§145.23(f)(12)

Class V Sensitive Ground
Water Area Delineation
Pian Requirement

§146.3

New and Revised
Definitions

§146.5(a)(3)

Class | Radioactive
Waste Disposal Wells

§146.5(e) Subpart G Reference 1'
§146.10 Plugging and
Abandonment

January 2000 Draft
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Final Class V Rule with the Preamble (64 FR 68546)
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Tuesday
December 7, 1999

Part IV

Environmental
Protection Agency

40 CFR Parts 9, 144, 145, and 146
Underground Injection Control
Regulations for Class V Injection Wells,
Revision; Final Rule
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 9, 144, 145 and 146
[FRL-6482-2]
RIN 2040-AB83

Revisions to the Underground
Injection Control Regulations for Class
V Injection Wells

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Today the Environmental
Protection Agency (EPA) is
promulgating revisions to the Class V
Underground Injection Control (UIC)
regulations. This rule adds new
requirements for two categories of
endangering Class V wells to ensure
protection of underground sources of
drinking water. In particular, it: bans
existing motor vehicle waste disposal
wells in ground water protection areas

and other sensitive ground water areas
with a provision that allows well
owners and operators to seek a waiver
from the ban and obtain a permut; and
bans new motor vehicle waste disposal
wells and new and existing large-
capacity cesspools nationwide. The
preamble also discusses EPA’s decision
to postpone finalization of new
requirements for the industrial well
category as defined in the proposed
rule. EPA believes it would be
worthwhile to further study this well
category and will finalize the rule for
industrial wells at a later date.

DATES: This rule will be effective April
5, 2000.

ADDRESSES: The rule and supporting
documents, including public comments
and EPA responses, are available for
review in the UIC Class V W—98-05
Water Docket at the U.S. Environmental
Protection Agency; 401 M Street, SW.,
EB57, Washington, D.C. 20460. For
information on how to access Docket
materials, please call (202) 260-3027

between 9 a.m. and 3:30 p.m. Eastern
Time, Monday through Friday.

FOR FURTHER INFORMATION CONTACT: For
general information, contact the Safe
Drinking Water Hotline, phone 800
426—4791. The Safe Drinking Water
Hothne is open Monday through Friday,
excluding federal holidays, from 9 a.m
to 5:30 p.m. Eastern Time For technical
inquiries, contact Robyn Delehanty,
Underground Injection Control Program,
Office of Ground Water and Drinking
Water (mailcode 4606), EPA, 401 M
Street, SW., Washington, DC, 20460.
Phone: 202-260-1993. E-mail:
delehanty.robyn@epamail.epa.gov.

SUPPLEMENTARY INFORMATION: Regulated
Entities: Although certain clarifications
to the UIC regulations apply to owners
or operators of any type of Class V well,
the entities regulated by additional
requirements are owners or operators of
Class V motor vehicle waste disposal
wells and large-capacity cesspools.
Potentially regulated categories and
entities include:

Category

Examples of regulated entities (if they have a Class V well)

Industry and Commerce

State and Local Govemment ..............cceeeeennn.nn.

Federal Government

pair shops).

residences, churches, schools

Motor Vehicle Facilities: gasoline service stations, new and used car dealers, any facility that
does any vehicle repair work (e.g., body shops, transmission repair shops, and muffler re-

Large-Capacity Cesspools: residential or commercial facilibes such as campgrounds, multi-unit
Motor Vehicle Facilities: road facilites, fire stations.

Large-Capacity Cesspools: campgrounds, rest stops.
Any Federal Agency that owns or operates one of the above entities.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. This table lists
the types of entities, of which EPA is
currently aware, that are potentially
regulated by this action. Other types of
entities not listed in the table could also
be regulated. To determine whether
your injection well is regulated by this
action, you should carefully examine
the applicability criteria in §§ 144.81
and 144.85 of the rule. If you have
questions regarding the applicability of
this action to a particular entity, consult
the person listed 1n the preceding FOR
FURTHER INFORMATION CONTACT section.

Table of Contents

I Format and Scope of Rule
II. Background
A Statutory and Regulatory Framework
B History of this Rulemaking
1 1994 Consent Decree With the Sierra
Club
2. 1995 Proposed Rule
3 1997 Mod:fied Consent Decree
4 1998 Proposed Rule
Il Actions Taken After Close of the Public
Comment Period
A Public Comment

B. National Drinking Water Advisory
Council

C. Notice of Data Availability

1. Class V Study

2. Region II and VI Data

3. Contamunant Occurrence Report

IV Description of Today's Action

A. Definitions/Terminology

1. Ground Water Protection Areas

2, Sensitive Ground Water Areas

3. Point of Injection

4 Motor Vehicle Waste Disposal Wells

B. Industrial Waste Disposal Wells

C. Coverage of the Rule

1. Large-Capacity Cesspools

2. Motor Vehicle Waste Disposal Wells

D. Ban of Large-Capacity Cesspools

E Requirements for Motor Vehicle Waste
Disposal Wells

1 Ban New Wells and Require Existing
Wells to Exther Close or Get a Permit

2 MCLs at the Point of Injection

3. Reclassification of Certain Motor Vehicle
Wells

4. Stormwater Wells at Motor Vehicle
Waste Disposal Sites

F. Compliance Penod

G Deadlines for Delineations of Covered
Areas

1 Dnnking Water Source Assessment
Program Not Completed On Time

2 Sensitive Ground Water Areas Not
Delineated on Time

3. Assessments for Ground Water
Protection Areas Completed Before UIC
Primacy Revisions are Approved

H Pre-closure Notification

I Exclusion Critena for Cesspools and
Septic Systems

J. Other Amendments

1 Categories of Class V Wells

2 Sections 144 3 and 146 3—Defimitions

3 Sections 144.6 and 146 5—Classification
of Wells

4 Existing Regulations Being Reiterated or
Replaced 1n 40 CFR Part 144, Subpart G

5 Part 145—State UIC Program
Requirements

6 Sections 144 23 and 146 10—Class IV
Wells

V Cost of the Rule

A Methodology Overview

1 Rewvised Estimates of the Numbers of
Affected Wells

2 Phase-1n Assumptions

3 Higher Closure Costs

B National Cost of the Rule

C Facility Impacts

V1 Effect on States With Primacy
VII. Administrative Requirements

A Executive Order 12866

B Children’s Health Protection and
Executive Order 13045

C Paperwork Reduction Act

D Regulatory Flexibility Act (RFA), as
amended by the Small Business
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Regulatory Enforcement Fairmess Act of
1996 (SBREFA), 5 USC 601 et seq.

E Executive Order 13132: Federalism

F Executive Order 13084: Consultation
and Coordination with Indian Tribal
Governments

G Unfunded Mandates

H National Technology Transfer and
Advancement Act

1 Environmental Justice

J Congressional Review Act

I. Format and Scope of Rule

Today's notice consolidates Class V
UIC regulations in a new Subpart G to
40 CFR Part 144. This subpart is written
in a simple-to-understand, plain-English
format. Before reading the rest of this
preamble, Class V well owners/
operators should review the final
regulation that presents the enforceable
legal requirements they need to know
about. This preamble does not repeat
many of the requirements contained in
the final rule, but rather provides
background and additional rationale not
included in the regulation.

I1. Background
A Statutory and Regulatory Framework

Class V wells are regulated under the
authority of Part C of the Safe Drinking
Water Act (SDWA or the Act) (42 U.S.C.
300h et seq.). The SDWA is designed to
protect the quality of drinking water in
the United States, and Part C
specifically mandates the regulation of
underground injection of fluids through
wells. The Agency has promulgated a
series of underground injection control
(UIC) regulations under this authority.

Section 1421 of the Act requires EPA
to propose and promulgate regulations
specifying minimum requirements for
State programs to prevent underground
injection that endangers drinking water
sources. EPA promulgated
administrative and permitting
regulations, now codified in 40 CFR
parts 144 and 146, on May 19, 1980 (45
FR 33290), and technical requirements
in 40 CFR part 146 on June 24, 1980 (45
FR 42472). The regulations were
subsequently amended on August 27,
1981 (46 FR 43156), February 3, 1982
(47 FR 4992), January 21, 1983 (48 FR
2938), April 1, 1983 (48 FR 14146}, July
26, 1988 (53 FR 28118), December 3,
1993 (58 FR 63890), June 10, 1994 (59
FR 29958), December 14, 1994 (59 FR
64339), and June 29, 1995 (60 FR
33926).

Section 1422 of the Act provides that
States may apply to EPA for primary
enforcement responsibility to
administer the UIC program; those
States receiving such authonty are
referred to as “‘Primacy States.” Where
States do not seek this responsibility or

fail to demonstrate that they meet EPA’s
minimum requirements, EPA 1s required
by regulation to prescribe a UIC program
for such States. These direct
implementation (DI) programs
regulations were issued in two phases,
on May 11, 1984 (49 FR 20138) and
November 15, 1984 (49 FR 45308). For
the remainder of this preamble,
references to the UIC Program
*“Director’” mean either the Director of
the EPA program (where the program is
implemented directly by EPA) or the
Director of the Primacy State program
(where the State is responsible for
implementing the program). Also,
currently all Class V UIC Programs in
Indian Country are directly
implemented by EPA. Therefore, for the
remainder of this preamble, references
to DI Programs include Class V
programs in Indian Country.

B. History of This Rulemaking

1. 1994 Consent Decree With the Sierra
Club

On August 31, 1994, EPA entered into
a consent decree with the Sierra Club
that required that no later than August
15, 1995, the EPA Administrator sign a
notice to be published in the Federal
Register proposing regulatory action
that fully discharges the Administrator’s
rulemaking obligation under section
1421 of the SDWA, 42 U.S.C. 300h, with
respect to Class V injection wells.

2. 1995 Proposed Rule

On August 15, 1995, the
Administrator signed a notice of
proposed rulemaking that proposed a
regulatory determination and minor
revisions to the UIC regulations for
Class V injection wells (60 FR 44652,
August 28, 1995). In this notice, EPA
proposed not to adopt additional federal
regulations for any types of Class V
wells. Instead, the Agency proposed to
address the risks posed by certain wells
using existing authonties and a Class V
management strategy designed to (1)
speed up the closure of potentially
endangering wells and (2) promote the
use of best management practices to
ensure that other Class V wells of
concern do not endanger underground
sources of drinking water (USDWs).
Several factors led EPA to propose this
approach, including: (1) The wide
diversity 1n the types of fluids being
injected, ranging from high risk to not
likely to endanger; (2) the large number
of facilities to be regulated; and (3) the
nature of the regulated commumty,
which consists of a large proportion of
small businesses.

EPA received many comments that
supported the Agency’s proposal to not

impose more regulations for Class V
wells. However, EPA also received a
number of comments that raised
concerns about the proposal. In
particular, several commentors
questioned whether a UIC program
without additional requirements for
relatively high-risk well types would
prevent endangerment to drinking water
sources as required by the SDWA.
Others questioned whether the proposal
was really the best EPA could do given
the known threat to USDWs that some
wells present.

3. 1997 Modified Consent Decree

Based on comments received on the
1995 proposal, EPA decided to
reconsider that proposed approach.
Because this reconsideration would
extend the time necessary to complete
the rulemaking for Class V wells, EPA
and the Sierra Club entered into a
modified consent decree on January 28,
1997 (D.D.C. No. 93—-2644) that
extended the dates for rulemaking that
had been in the 1994 decree. The
modified decree requires three actions

First, by no later than June 18, 1998,
the EPA Administrator was required to
sign a notice to be published in the
Federal Register proposing regulatory
action that fully discharges the
Administrator’s rulemaking obligation
under section 1421 of the SDWA with
respect to those types of Class V
injection wells presently determined to
be high nisk for which EPA does not
need additional information. A thirty-
day extension was granted; the
Administrator signed the notice on July
17, 1998. The Administrator is required
to sign a final determination for these
endangering Class V wells by no later
than October 29, 1999, although the
decree provides the Administrator with
discretion to exercise another 30-day
extension.

Second, by no later than September
30, 1999, EPA must complete a study of
all Class V wells not included in the
first rulemaking on endangering Class V
injechion wells. EPA has completed this
study Based on this study, EPA may
find that some of these other types of
Class V wells also pose an
endangerment to drinking water.

Third, by no later than April 30, 2001,
the EPA Administrator must sign a
notice to be published 1n the Federal
Register proposing to discharge the
Admnistrator’s rulemaking obligations
under section 1421 of the SDWA with
respect to all Class V injection wells not
included 1n the first rulemaking for
Class V injection wells. The
Administrator must sign a final
determination for these remaining Class
V wells by no later than May 31, 2002
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4. 1998 Proposed Rule

On July 29, 1998 (63 FR 40586), in
response to the first action required

under the modified consent decree, EPA

proposed revisions to the Class V UIC
regulations that would add new
requirements for three categories of
Class V wells that were believed to
endanger drinking water. According to
this proposal, Class V motor vehicle
waste disposal wells in ground water
protection areas (as defined in Section
IV.A.1 of the preamble) would either be
banned or would have to get a permit
that requires fluids released in those
wells to meet the drinking water
maximum contaminant levels (MCLs)
and other health-based standards at the
point of injection. Class V industrial
waste disposal wells in ground water
protection areas also would be required
to meet the MCLs and other health-

based standards at the point of injection,

and large-capacity cesspools in such
areas would be banned.

EPA discussed the 1998 proposal with

several stakeholders and small entity
representatives. During January and
February of 1998, EPA convened three
stakeholder meetings to inform
potentially affected entities of the
requirements under consideration and
to solicit feedback. In addition, as
required by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), EPA conducted
outreach to representatives of small
entities affected by the rule. In
consultation with the Small Business
Administration, EPA identified 17
representatives of small entities that
were most likely to be affected by the
proposal.

A Small Business Advocacy Review

Panel met for 60 days in 1998 to identify

small entity concerns with the proposed
rulemaking. The 1998 proposal
incorporated all recommendations on
which the Panel reached consensus (see
63 FR 40590, July 29, 1998).

II1. Actions Taken After Close of the
Public Comment Period

A. Public Comment

The 1998 proposed rule was initially
open for public comment for 60 days. In
response to a request to extend the
comment period, EPA published a
notice 1n the Federal Register (63 FR
51882) which reopened the comment
period for an additional 60 days.

Ninety-seven commentors addressed
the proposal. EPA has developed a
response to comment document
addressing all public comments
received on motor vehicle waste
disposal wells and large-capacity
cesspools, which are the well types

addressed in this rulemaking. This
document is available at the Water
Docket. In addition, some comments are
discussed in today’s preamble. Public
comment received regarding regulation
of industrial wells will be considered
and addressed when the final
determination for those wells is
published.

B. National Drinking Water Advisory
Council

The National Drinking Water
Advisory Council (NDWAC) was
established by the SDWA Section 1446
to provide practical and independent
advice, consultation, and
recommendations to the Agency on the
activities, functions and policies related
to the SDWA. At its April 1997 meeting,
NDWAC decided to form a Federal
Advisory Committee Act (FACA)
working group to address the Class V
Underground Injection Control and
Source Water Protection Program
integration issues.

e EPA UIC and Source Water
working group represents a broad range
of public interests including: State,
federal and local government
representatives; public interest groups,
including environmental organizations;
universities; industry; and utility
operators. The group met twice in 1999
to discuss the proposed Class V
regulation, as well as issues addressed
in public comment.

e full NDWAC council considered
the working group’s conclusions during
their May 1999 meeting. The full
council then made formal
recommendations to the Administrator.

C. Notice of Data Availability

EPA published a notice of data
availability (NODA) and further request
for comment related to the 1998
proposed rule on.May 21, 1999 (64 FR
27741). A total of 14 public comment
letters were received in response to this
request.

The NODA was published in response
to additional information received
during and after the close of the
comment period. It outlined additional
data and issues EPA was considering 1n
developing the final rule, including the
following information that is discussed
in separate sections below:
contamination incident information and
injectate quality data from the Class V
study; a draft report on contaminant
occurrence in public water systems; and
injectate quality and contamination
incident data from EPA Regions II and
VI Two other categones of
information presented in the NODA,
Class V well closure cost data from
Penske Truck Leasing Company and

Source Water Assessment Plans
submitted to EPA, are discussed in
section V.A of today’s preamble relating
to the economic 1mpact analysis.

The following sections only address
the NODA as it pertains to motor
vehicle waste disposal wells and large-
capacity cesspools targeted in today’s
rule. As discussed in more detail in
section IV.B of this preamble, several
public commentors on the 1998
proposal questioned the basis for
regulating all industrial wells in the
same manner, given the diversity of
wells that exist within that category as
it was proposed and the Agency has
decided not to go final with the 1998
proposal for industrial wells at this
time.

1. Class V Study

EPA has completed a study of Class
V injection wells to meet the
requirements of a modified consent
decree in Sierra Club v. Browner (D.D.C.
Mo. 93-2644). This consent decree
required the Agency to study Class V
wells not included in today's
rulemaking. The information was
collected from both State and EPA
Regional offices using survey
questionnaires and selected site visits,
and from other sources, such as trade
associations, research institutions and
universities. Information from the study
will be used to determine if additional
Class V regulations are needed to
protect USDWs from Class V injection
wells not regulated by today’s
rulemaking. The focus of the study
consisted of an information collection
effort for 23 subclasses of Class V wells.

Through the study, States and EPA
Regional offices were also asked to
supply information on the three well
types addressed in the proposed rule.
motor vehicle waste disposal wells
industrial waste disposal wells and
large-capacity cesspools. Before the
study was completed and the final
methods and results were fully
documented, information received on
the three well types targeted by the
proposed Class V rule were compiled 1n
a single notebook and made available
through the NODA. The data was
presented in three sections. The first
section provided the latest State
inventory information for each of the
three well types as reported 1n survey
responses. The second provided
information on contamination incidents
identified by the States The third
contained injectate quality data
collected from motor vehicle and
industrial waste disposal wells

In the NODA, EPA stated 1ts plan to
use this new information to help assess
the threat posed by the different well
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types and to better project the number
of affected entities. Below, EPA
describes how the recently obtained
1njectate quality and contamination case
information presented in the NODA
supports the Agency'’s regulatory
determination in today’s final rule-
making. The new inventory data
presented in the NODA is discussed in
Section V of this preamble.

As part of the Class V Study EPA
received limited injectate sampling data
for motor vehicle waste disposal wells.
In “Analyses from Sampling at Class V
Industrial and Motor Vehicle Waste
Disposal Wells,” A. Melcer and N.
Wiser, USEPA Region 5, examined the
analytical results of liquid and sludge
injectate taken from 26 motor vehicle
waste disposal wells in Indiana,
Michigan, and Minnesota.
Approximately 50 percent of the liquid
samples collected exceeded MCLs and
approximately 19 percent of the samples
exceeded toxicity characteristic (TC)
hazardous waste limits. Approximately
80 percent of the sludge leachate
samples analyzed exceeded MCLs and
30 percent qualified as hazardous waste.
Laboratory results submitted by another
motor vehicle facility indicated that
some organic constituents in the
injectate were above MCLs. As a result,
the permit for the Class V UIC well was
denied. A database containing thirty
cases of so1l and/or ground water
contamination caused by the operation
of such wells was also submitted as part
of the Study. Most of the contamination
cases are for service stations in New
York but the database does not provide
specific details.

Six public commentors said this
information did not support the
Agency’s proposed high-risk conclusion
and a ban for motor vehicle waste
disposal wells. These commentors
believed the information shows that
motor vehicle wells can be safely
operated under certain circumstances,
that the contamination cases are few in
number and possibly not representative
of today’s operating practices, and that
the information 1s too vague and
anecdotal to support informed decision
making.

2 Region II and VIII Data

The Region II and VIII data provide
additional evidence that fluids released
1n motor vehicle waste disposal wells
commonly exceed MCLs and that these
wells have been linked with
environmental contamnation For
example, one report shows that out of
38 motor vehicle facilities in the State
of New York, 20 had injectate above
MCLs entering drywells and 19 had
1njectate above MCLs entering septic

systems. Qut of 27 case study files
reviewed in Region II, nine had
documented incidents of ground water
and/or soil contamination. Region VIII
submitted both laboratory reports from
motor vehicle waste disposal facilities
in Montana and two reports from South
Dakota which included injectate
samphing data. All facilities exceeded
primary drinking water standards in one
or more sampling events for volatile
organic compounds (VOCs) and/or
heavy metals. For example, benzene was
detected in some samples at 1.1 to 22
times the MCL. Tetrachloroethylene
levels were seen ranging from 1.1 to 38
to 280 times MCL and methylene
chlonde at 96 times the MCL. Some
metals were found to exceed the
hazardous waste toxicity characteristic
levels.

Only one commentor addressed these
data specifically. This commentor
believed the data support ther
contention that motor vehicle wells
cannot be categorically classified as
high risk. The commentor noted that
less than one percent of all Class V well
contamination cases in Region I
involved ground water contamination.

EPA believes the injectate data and
contamination cases cited in the NODA
from the study and Regions Il and VIII
support the 1998 proposal that motor
vehicle waste disposal wells warrant
additional federal regulation. The
additional information confirm that
samples of injectate exceed the MCLs
for volatile organic compounds and
metals. In some cases, contaminants
exceeded RCRA toxic characteristic
levels. This data is consistent with
information collected to support the
proposed rule making and supports EPA
concerns about potential endangerment
of drinking water by these wells.
However, the Agency recognizes that
there may be situations in which an
owner or operator of a Class V motor
vehicle waste disposal well could
implement best management practices
(BMPs) and/or install treatment
measures such that the waste injected
would not exceed the MCL or other
health based standards and could
therefore remain open without
endangering USDWs. For that reason,
today's rule allows owners and
operators of existing Class V motor
vehicle waste disposal wells to seek a
waiver from the ban and apply for a
permit.

3. Contaminant Occurrence Report

This report summarizes occurrence
data from finished water collected from
14 different State databases for publhic
drinking water systems. In total, the
data include over 10 million analytical

results from over 25,000 public water
systems. Only contaminants that were
tested in a significant number of
systems (e.g., several hundred or more)
in at least one of the State databases
were evaluated in the report. Twenty-
three contaminants known or believed
to be associated with motor vehicle
waste disposal wells were selected for
analysis. Each of the 23 contaminants
were detected in ground water based
systems at concentrations greater than
the MCL.

The results of the analysis show that
contaminants associated with Class V
wells occur in public drinking water
systems across the nation. Contaminant
occurrence varied widely from State to
State. For example, 12.8% and 19.4% of
the ground water systems 1n certain
States detected trichloroethene and
1,1,1-trichlororethane, respectively.
Furthermore, all contaminants were
detected at levels that exceeded the
MCL. In certain States, 2.0% of ground
water systems exceeded the MCL for
mercury and 5.7% of ground water
systems exceeded the MCL for
tetrachloroethylene (PCE). Determining
the source of the contamination was
beyond the scope of this report, but the
occurrence data clearly demonstrates
that contaminants known to be
associated with Class V wells occur
nationally in public water systems.

IV. Description of Today's Action

Today EPA is finalizing additional
requirements for motor vehicle waste
disposal wells and large capacity
cesspools, to embrace priorities and
help achieve goals defined under the
1996 Amendments to the SDWA, and to
fulfill the first phase of the Agency’s
requirements under the 1997 consent
decree with the Sierra Club.

Class V wells are currently authorized
by rule as long as (1) they do not
endanger USDWs, and (2) the well
owners or operators submit basic
inventory and assessment information
If a Class V well may endanger USDWs,
UIC Program Directors can require the
owner/operator to apply for a permut,
order preventive actions (including
closure of the well) to prevent the
violation, require remediation to assure
USDWs are protected, or take
enforcement action. These, and other
existing federal requirements and
authorities will continue as basic
elements of EPA's Class V strategy,
applicable to all Class V wells n all
areas

Consistent with the 1997 decree, EPA
is taking a step-wise approach to
supplement the existing program and
ensure Class V 1njection wells do not
endanger USDWs. This approach
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consists of (1) an initial rule creating
additional requirements for some of the
Class V well types determined by EPA,
as an 1nitial matter, to be higher risk,
and (2) further study of other types of
Class V wells not covered in the 1nitial
rule to provide the factual basis for
further regulatory action, as necessary.

As the first step of its Class V strategy,

EPA is today finalizing additional
requirements for two categories of Class
V injection wells determined by EPA to
be a source of endangerment to drinking
water. Specifically, the rule covers: (1)
Existing motor vehicle waste disposal

wells located in ground water protection

areas delineated for community water
systems and non-transient non-
community water systems that use
ground water as a source and other
sensitive ground water areas as
delineated by States; and, (2) new and
existing large-capacity cesspools and
new motor vehicle waste disposal wells
nationwide. The conclusion that these
Class V wells pose an endangerment is
based on substantial information and
the combined professional judgment of
EPA and State geologists and engineers
that are responsible for implementing
the Class V UIC program.

In the case of motor vehicle waste
disposal wells, today’s rule has been
developed to use and promote linkages
between the Class V UIC program and
EPA'’s State Drinking Water Source
Assessment and Protection Program.
Both programs are authorized by the
SDWA. The UIC Program is designed to
protect all current and potential USDWs
from contamination by injection wells.
The State Drinking Water Source
Assessment and Protection Program is
structured to identify all potential
sources of contamination within areas
that provide short-term recharge to
public water supply wells and surface
water 1ntakes

The focus on ground water protection
areas and other State delineated
sensitive ground water areas is a key
element for the protection of current
and future drinking water sources.
Areas delineated under the State
Drinking Water Source Assessment and
Protection Program represent, at a
minimum, areas designated to receive

top priority for the protection of existing

public drinking water supplies.
Sensitive ground water areas are ground
water areas 1dentified by the State as
needing additional protection from
Class V wells with injectate likely to
endanger drinking water. Consistent
with this prioritization, this rule uses a
phased-1n approach that targets motor

vehicle waste disposal wells in ground

water protection areas first, and State
designated sensitive ground water areas

at a later date. This allows States to
prioritize critical ground water areas
initially and phase-in other prionty
protection areas at a later time.

The decision to regulate motor vehicle
waste disposal wells is based on the
high potential for these wells to
endanger USDWs. Motor vehicle waste
disposal wells are located throughout
the country—mainly in populated
areas—at a vanety of facilities, such as
automobile service stations, car
dealerships, automotive repair shops,
and specialty repair shops (e.g.,
transmission shops, muffler shops, body
shops). They tend to be shallow, with
injection occurring into or above
USDWs. They also tend to be uncased,
which could allow contaminated fluids
to move more easily into USDWs. Given
all of these factors, the quality of fluids
they 1nject becomes very important 1n
determining whether these wells are a
threat to USDWs.

Although the development and use of
BMPs by the automotive industry have
improved recycling and waste disposal
practices over the past decade, EPA is
concerned about motor vehicle-related
facilities which inject fluids with little
or no treatment. These fluids, which
may be injected intentionally for waste
disposal or accidentally as a result of
spills or leaks, include spilled gasoline
and oil, waste oil, grease, engine
cleaning solvents, brake and
transmission fluids, and antifreeze.
Such fluids contain potentially harmful
contaminants, often in high
concentrations. For example, fluids
containing waste ouls or gasoline
generally include benzene, toluene,
xylenes, and other volatile
contaminants. Waste oils and antifreeze
also contain some priority pollutant
heavy metals, such as barium, cadmium,
chromium, and lead. Other
contaminants that may be injected
include methylene chloride, a
compound found in many degreasers,
and ethylene glycol, a component of
antifreeze. All of these contaminants
can be toxic above certain levels. Some,
such as benzene and toluene, have the
potential to cause cancer

Data collected for the 1987 Report to
Congress and from later EPA Regional
investigations indicate that fluids being
injected may exceed health-based limits
for contaminant levels in water by 10 to
100 times (see p 5-19 of the August
1989 Class V Task Force Report
available in the docket). These data
were confirmed for a number of motor
vehicle service stations during the
implementation of a 1991 National
Admnistrative Order addressing
failures to submt inventory information
required under 40 CFR 144 26 and

146.52(a). Analyses of fluids disposed at
a group of facilities subject to this order
found a total of 13 contaminants present
In concentrations above the drinking
water MCL, although not all
contaminants exceeded the MCL in
every sample at every facility (see Data
from the National Administrative Order
on Motor Vehicle Waste Disposal Wells.
March 16, 1998, available in the docket)
For example, benzene concentrations
exceeded the drinking water MCL at 19
of the 20 facilities tested and in 32 of
35 samples analyzed. The highest
measured benzene concentration was 40
times the MCL. Similarly, arsen:c
exceeded the MCL at 11 of 17 facilities
and in 18 of 30 samples, with the
highest arsenic concentration being 31
times the MCL.

The 1njection of used petroleum
products may leave behind an aily
residue within the wells. A 1995 report
on natural bioattenuation of hazardous
organic compounds in the subsurface
states: “‘Most organic contaminants,
however, enter the subsurface as an oily
liquid, such as a fuel spill or release of
chlorinated solvent. Groundwater
moving through the material dissolves a
small portion of the contaminant, which
becomes a plume of groundwater
contamination. Because the
contaminant mass in the oily matenal is
much greater than that dissolved 1n the
groundwater, the spill can continue to
maintain the plume more or less
indefinitely. As the plume moves away
from its source natural biological
processes may attenuate the
contamination in the groundwater '!

Examples of instances where motor
vehicle waste disposal wells have
endangered USDW:s include a case in
Missoula, Montana, a sole-source
aquifer area, where investigations
starting 1n June of 1988 discovered that
PCE from operating drainage wells at
auto service stations had contaminated
community wells serving approximately
45,000 people.23 Three community
wells were closed and another 15 have
elevated levels of PCE. In Gilford, New
Hampshire, a March 1988 assessment of
a site with a garage, a tire center, auto
body shop, and a U.S. Army Reserves
maintenance shop discovered that
operating floor drains had contaminated

! Anderson William. Innovative Site Technology
Bioremediauon. Chapter 3 4. page 1 1995

< Background Paper prepared by Alan English.
Missoula City-County Health Department for U S
EPA Underground Injection Control Program
February 1992

? An Invesugation of the Volaule Organic Content
of Sludges. Soils and Liquids Entering the Missoula
Aquifer from Selected Sources. * prepared by the
Missoula City-County Health Department
Environmental Health Division, Contributors Tom
Barger and Alan English. july 27, 1990
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the ground water, the soil, and an on-
site water supply with PCE.4 In Exton,
Pennsylvania, trichloroethylene (TCE),
PCE, and 1,1,1-trichloroethane from a
stone bed drain field connected to floor
drains of an auto repair/body shop
operating unt1l 1984, contaminated
ground water that supplies drinking
water to about 76,700 people.s In
Liberal, Kansas, solvents disposed in a
septic system by an engine repair shop
resulted in volatile organic compound
(VOC) contamination of several water
supply wells in 1982; concentrations of
VOCs 1n the septic system were as high
as 32,000 ug/1.5 As presented in Section
III.C, additional data from Region II,
Region VIII and the Class V study show
exceedences of the MCLs for volatile
organic compounds and metals in Class
V motor vehicle waste disposal well
njectate.

EPA behieves many of the industnes
that operate motor vehicle waste
disposal wells are making efforts to
mmplement best management practices,
waste minimization techniques, and
recycling to reduce their impact on the
environment and lower operating costs.
However, more recent information
presented 1n the NODA and EPA’s
experience implementing Class V
programs across the country indicate
that contamination of drinking water
supplies from endangering motor
vehicle waste disposal wells is a

problem that still needs to be addressed.

Some commentors opposed the
proposed approach for motor vehicle
waste disposal wells. They felt motor
vehicle waste disposal wells did not
pose a risk to USDWs when located in
ground water protection areas and
should not be banned. They contended
that the industry has instituted BMPs
and recycling, and therefore, are no
longer disposing of motor vehicle
wastes 1n these wells. While EPA agrees
that the use of BMPs and recycling have
improved, motor vehicle waste disposal
wells 1n ground water protection areas
and sensitive ground water areas still
pose a potential endangerment to
USDWs. However, there are indications
that with treatment, BMPs and
recycling, facilities can meet MCLs and
continue to use their wells. Therefore,
existing motor vehicle waste disposal

4 Background information titled **5X28 Service
Station. Gilford, NH" available 1n the docket This
background information was obtained from U S.
EPA Region 1 staff in May 1990.

5 Superfund Site Fact Sheet, A.LW Frank/M:d-
County Mustang Site, Pennsylvama, EPA ID#
PAD004351003, Last Update March 1998 http //
www epa gov/reg3hwmd/super/aiwfrank/pad hiun

¢ Site Description Printout for the Panhandle
Eastern Pipeline Site. from Teresa Hattan, Kansas
Department of Health and Environment, july 15.
1998

wells are banned in ground water
protection areas and other sensitive
ground water areas, but owners and
operators can seek a waiver from the
ban and obtain a permit. Additionally,
EPA is banning new motor vehicle
waste disposal wells statewide. The
Agency will also issue guidance on
conversion of motor vehicle wells to
another type of Class V well if owners
and operators take certain steps to
prevent motor vehicle waste from
entering the well. EPA has also
extended the compliance time from 90
days to one year to enable owners and
operators to explore all options
available for compliance.
Large-capacity cesspools have a high
potential to contaminate USDWs
because: they are not designed to treat
sanitary waste; they frequently exceed
drinking water MCLs for nitrates, total
suspended solids and coliform bacteria;
and, they may contain other
constituents of concern such as
phosphates, chlorides, grease, viruses,
and chemicals used to clean cesspools
such as trichloroethane and methylene
chloride. Pathogens in untreated
sanitary waste released into large-
capacity cesspools could contaminate
the water supply sources such as
transient systems and pose an “acute’
risk if consumed (meaning there could
be a serious health risk with a single
exposure given the nature of
contamination). This is a particular
concern for Class V cesspools located in
hydrogeologic settings that would
permit pathogens to migrate to a ground
water supply well that serves a transient
system with inadequate disinfection of
the water or individual wells. To further
limat the acute risk associated with
large-capacity cesspools, EPA expanded
today’s large-capacity cesspool
requirements nationwide.

A proposed additional
requirements for industrial waste
disposal wells to meet the MCLs and
other health based standards at the
point of injection. Many commentors
questioned why the Agency chose to
regulate a wide range of industries with
different disposal practices with one
approach. Some commentors suggested
requirements simalar to those proposed
for motor vehicle waste disposal wells,
to exther ban industrial wells or require
site specific permts. Still others felt the
industnal category was too diverse and
types of industnal waste streams should
be regulated based on their specific
characteristics and risks. After
consideration of these comments, EPA
agrees that the industrial category is
diverse and represents a variety of waste
streams. For this reason, EPA is not
including requirements for industrial

waste disposal wells in today’s final
rule. Industrial waste disposal wells
will be studied further and addressed 1n
a future rule making.

EPA underscores that this initial rule
targets certain ground water protection
areas for the purpose of prioritizing
national policy. The rule does not
establish differential levels of protection
for different areas, but rather proposes
specific measures EPA believes are
necessary to ensure that potentially
problematic Class V wells do not
endanger USDWs in the highest prionty
areas. The prohibition against
endangerment of USDWs, found in
§ 144.12 of the existing UIC regulations,
continues to apply to all Class V wells
and all areas, whether or not a State has
a completed its State Drinking Water
Source Assessment and Protection
Program. Section 144.12(a) in particular
provides that no injection-related
activity may be conducted *in a manner
that allows the movement of flud
containing any contaminant into
underground sources of drinking water,
if the presence of that contaminant may
cause a violation of any primary
drinking water regulation under 40 CFR
part 142 or may otherwise adversely
affect the health of persons.” Simlarly,
§ 144.12(c) and (d) authonze a vanety of
actions if a Class V well may cause a
violation of primary drinking water
regulations or otherwise adversely affect
the health of persons.

In addition to § 144.12, other existing
UIC authorities continue to be available
to control Class V wells on a case-by-
case basis, as needed to protect USDWs
in any area. These can include requining
a permit under §§ 144.25 and/or
requiring submission of additional
inventory information under § 144.26
In States with EPA-administered
programs, the inventory requirements
under § 144.26 can be supplemented by
additional information requirements,
including ground water monitoring,
analysis of injected fluids, or
submssion of geologic information
under § 144.27

EPA expects and strongly encourages
States to use these existing authorities to
take whatever measures are needed to
ensure Class V wells are not
endangering USDWs 1n any other areas
beyond ground water protection areas
and sensitive ground water areas If
beheved to be necessary, States should
apply the same requirements in this rule
to these and other areas and/or to other
Class V wells Nothing 1n this rule
precludes a State or local government
from promulgating more stringent
requirements above and beyond the
existing UIC authorities
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A Definitions/Terminology
1 Ground Water Protection Areas

At § 144.85, the proposal specified
that only those owners or operators of
motor vehicle waste disposal wells and
large-capacity cesspools that are located
in delineated source water protection
areas for community or non-transient
non-community water systems that use
ground water as a source must meet the
requirements of the rule. However,
EPA'’s Final Guidance for Source Water
Assessments and Protection Programs
(8/97), does not requure States to call
their delineated areas *“Source Water
Protection Areas” and the State
Drinking Water Source Assessment and
Protection Programs submitted to EPA
to date indicate that States may 1dentify
these areas by other names (e.g., source
water assessment areas, ground water
areas). Therefore, to avoid the confusion
these terms may cause, the term
“ground water protection areas” will be
used in this rule to identify areas
delineated and assessed under section
1453 of the Safe Drinking Water Act for
community and non-transient non-
community water systems that use
ground water as a source , and are
therefore subject to this rule. In cases
where the State delineates zones or
areas representing various levels of
protection, the State would determine
which areas correspond to ground water
protection areas for the purposes of this
rule.

2. Sensitive Ground Water Areas

The phrase “sensitive ground water
area’ was not used in the proposed
Class V rule. However, the proposal
recognized that areas beyond ground
water protection areas might warrant
additional protection and requested
public comment on whether the new
Class V regulations should apply
beyond these areas, possibly statewide,
to ensure protection of USDWs.

EPA received many comments
recommending that the rule
requirements extend beyond ground
water protection areas in order to
protect future sources of drinking water
and to protect the public health of
persons using individual wells. EPA
agrees with those commentors and
expanded the requirements to owners or
operators of motor vehicle waste
disposal wells located in additional
sensitive ground water areas, as
designated by the program director. The
phrase “sensitive ground water areas”
1n this rule refers to ground water areas
that are cnitical for public health
protection because of hydrogeologic and
other features that would cause USDWs
to be vulnerable to contamination from

the well-types regulated by this action.
A general definition of other “sensitive
ground water areas” has been included
in the final rule at § 144.86. This
definition should act as a guide to
regulators when delineating sensitive
ground water areas. At § 145.23 EPA
requires States, as part of their Class V
program revision, to submt a plan for
delineating other sensitive ground water
areas (unless the State chooses to
implement the program statewide).
Program revisions are subject to public
review and, therefore, the public will
have the opportunity to comment on the
States approach to delineating other
sensitive ground water areas. EPA 1s not
requiring States to submit a plan for
ground water protection areas as part of
their program revision because, as
required under 1453 of the Safe
Drinking Water Act, each State’s
Drinking Water Source Assessment and
Protection Program outlines the States
plan for conducting ground water
protection area assessments and has
already undergone public review and 1s
undergoing EPA review. EPA also
intends to provide States with further
guidance on delineating sensitive
ground water areas. Guidance
documents will be made available from
EPA Regional Offices or through the
Safe Drinking Water Hotline.

3. Point of Injection

In the proposed Class V rule, the
phrase “point of injection” was used at
§ 144.88 to establish where fluids
1njected into a well would be required
to meet MCLs and other health-based
standards. The proposal, however, did
not define the term “point of 1njection "

Several commentors requested that
this term be defined to avoid confusion
Other commentors expressed concern
about where the *‘point of complhance”
would be and suggested various points
to measure compliance, ranging from
‘“point of use” to the property boundary.
Others recommended not defining the
point of injection, because a highly
prescriptive definition of the “‘point of
1njection”” would be difficult to
implement due to the many different
engineering configurations of Class V
wells.

To resolve this 1ssue, EPA sought
public comment in the May 21, 1999,
NODA on the need for the final Class V
regulation to clearly define the *point of
injection "’ The majonty of the
commentors on the NODA supported
defining the point of injection for Class
V wells as the distribution box (for the
case of septic systems) or the end of the
pipe for injection wells. One commentor
stressed the need to give UIC Directors

the authonty to determine the point of
ijection on a case by case basis.

In response to public comment, EPA
has decided to define ‘“point of
injection.” Taking 1nto account the
difficulties of applying a specific
definition to a vanety of wells, “point
of injection” is defined as, *‘the last
accessible sampling point prior to waste
fluids being released 1nto the subsurface
environment,” at § 144.3. For septic
systems, the last accessible sampling
point might be the distribution box, for
injection wells the last accessible point
prior to injection would be the end of
the pipe. This definition, in addition to
a guidance document, should act as a
guide to regulators and Class-V well
owners and operators, regardless of well
configuration, when determining the
most appropriate sampling point to
determine comphance.

4. Motor Vehicle Waste Disposal Wells

In its proposal, EPA determined that
injection wells located in ground water
protection areas that receive waste
fluids from the servicing of motor
vehicles pose an endangerment to
underground sources of drinking water
Motor vehicle waste disposal wells are
defined at § 144.81 (16) as follows
“Motor vehicle waste disposal wells
receive or have received fluids from
vehicular repair or maintenance
activities, such as an auto body repair
shop, automotive repair shop, new and
used car dealership, specialty repair
shop (e.g , transmission and muffler
repair shop), or any facility that does
any vehicular repair work.”

B Industrial Waste Disposal Wells

In the July 29, 1998 notice, EPA
proposed additional requirements for
the group of Class V wells categorized
as “industrial” when located 1n ground
water protection areas because these
well types may pose an endangerment
to underground sources of drinking
water. The proposed industrial well
category included a wade range of
industries disposing of wastes from
such various industries as animal
hospitals, environmental laboratories,
dry cleaners, and oi! refinenes. In
addition to representing a wide range of
industrial discharges, these wells vary
In construction, depth, and operation
The Agency solicited comment on the
appropnateness of designating
industnal wells as high nisk and
regulating them under this rule

Based on public comment, EPA now
beheves that, although these wells may
pose high risks to underground sources
of drinking water, the well category as
defined 1n the proposal may be too
diverse to follow the same regulatory
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approach EPA believes that more
information 1s needed to formulate an
effective program for these wells and
wastestreams. As a result, EPA has
decided to defer finalization of the 1998
proposal for this category of wells.

C Coverage of the Rule
1 Large-Capacity Cesspools

The proposed rule banned large-
capacity cesspools in ground water
protection areas. However, in the
preamble to the proposed rule, the
Agency recognized that there may be
instances where pathogens in untreated
sanitary waste released from Class V
large-capacity cesspools could pose an
acute heath risk (i.e., a person could
become ill by taking one drink from an
affected drinking water supply) and
sought comment on the merits of
broadening the coverage of the rule to
include ground water protection areas
for transient public water systems and
possibly statewide. Many commentors
supported the idea of extending the ban
on large-capacity cesspools, due to
concerns over one-time exposure to
pathogens in drinking water. Some
commentors supported extending the
ban to ground water protection areas
delineated for transient non-community
systems that use ground water as a
source, but the majornty of commentors
supported statewide coverage, primarily
because of the acute risk these wells
pose, the nature of the contaminants
and the on-site disposal alternatives
available to owners or operators.

Based on these public comments, EPA
has decided to ban new and existing
large-capacity cesspools nationwide.
EPA believes that extending the rule’s
coverage is the most appropnate course
of action given that many States already
ban new large-capacity cesspools, the
acute nature of the risks posed by these
wells, and the relative ease of
developing alternative means to dispose
of sanitary waste on-site.

2. Motor Vehicle Waste Disposal Wells

The proposal would have regulated
motor vehicle waste disposal wells tn
ground water-based community and
non-transient, non-community ground
water protection areas, but encouraged
States to use existing UIC authorities to
ensure Class V wells are not
endangering USDWs beyond those
areas. However, the proposal recognized
that additional areas might warrant
additional protection and requested
public comment on whether the new
Class V regulations should apply to
motor vehicle waste disposal wells
beyond ground water protection areas.

One-third of the commentors on this
issue opposed expanding the rule.
These commentors believed existing
authority adequately protected USDWs
outside of ground water protection
areas, EPA would be exceeding its
authonty, limited resources and the
need for State flexibility would inhibit
implementation of the rule in additional
areas, and additional regulatory burden
would be placed on well owners or
operators outside ground water
protection areas.

About one-half of the commentors on
this subject favored expanding the
requirements for motor vehicle waste
disposal wells beyond ground water
protection areas. A number of these
commentors specified additional areas
where the regulation should apply,
including impaired ground water areas,
critical aquifer protection areas, sole-
source aquifers, aquifer storage and
recovery areas, sand/gravel/karst
aquifers, national parks, possible future
USDWs, rural areas with private wells,
and the entire State. Some commentors
suggested phasing in additional
sensitive ground water areas over time.

Commentors supporting expansion
sought to ensure protection of all
USDWs and uniform application of the
regulations. Others believed that
expansion of the rule is needed to
protect future sources of drinking water,
private drinking wells, and other
sensitive ground water areas not
included in ground water protection
areas.

The NODA requested comment on an
approach to expand the rule beyond
ground water protection areas to other
sensitive ground water areas that the
State identified and phasing in the
implementation of the rule in these
additional areas. Eleven commentors
addressed the addition of sensitive
ground water areas and nine
commentors addressed the phased
approach to implementation For
expansion of the rule beyond ground
water protection areas, seven
commentors supported the need to
protect additional areas with two of the
commentors recommending statewide
coverage of the rule. Three commentors
opposed expansion, stating that imiting
the rule to ground water protection
areas adequately protected USDWs.
Seven commentors supported phasing
in the regulations beyond ground water
protection areas They agreed that the
given time frame allowed adequate time
for owners/operators and States to
implement the rule, and the phase in
would assist States in prioritizing areas
for implementation of the rule Two
commentors opposed the phasing 1n of

any additional sensitive ground water
areas.

EPA agrees with those commentors
suggesting additional areas need to be
covered by this rulemaking. The State
Source Water Protection Program
provides protection for areas directly
around public dninking water supphes
and does not consider or protect
dnnking water sources that are not
currently being used. In addition,
limiting the rule to ground water
protection areas does not take nto
consideration factors such as
contaminants that could readily migrate
to existing water supplies, sole source
aquifers, and individual well fields.
Therefore, the Agency feels it is
important to extend the rule beyond
ground water protection areas to fulfill
its mandate to protect current and future
drinking water sources. Thus, EPA, at
§ 144.85, regulates existing motor
vehicle wells in both ground water
protection areas and other sensitive
ground water areas, as delineated by the
Director and bans new motor vehicle
waste disposal wells nationwide. In
delineating sensitive ground water
areas, both Primacy States and EPA
Regions (for DI States) should evaluate
the hydrogeologic setting and consider
such factors as: the presence or absence
of karst topography, fractured bedrock,
sandstone, and/or confining layers; the
depth to ground water; significance as a
drinking water source, and future uses
of the land. Primacy States and EPA
Regions (for DI States) must implement
the rule for exasting motor vehicle waste
disposal wells in ground water
protection areas within one year of the
completion of the local assessments,
and must delineate sensitive ground
water areas by January 1, 2004 and
implement the rule in these areas by
January 1, 2007

D Ban of Large-Capacity Cesspools

As discussed in section IV of this
preamble, concerns over “acute’ health
risks have led EPA to extend the ban of
large-capacity cesspools to all large-
capacity cesspools nationwide Separate
from this 1ssue of the rule coverage,
however, 1s whether large-capacity
cesspools should be banned.

The majority of commentors
supported the ban. The prevailing
opinion among these commentors was
that strong steps need to be taken to
keep pathogens from these wells from
entering drinking water sources The
use of new large-capacity cesspools 1s
recognized as an inferior method of
disposing of waste that can be remedied
by the installation of a septic system
and has already been banned by many
States Thus, 1n response to the many
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concerns expressed regarding acute
contaminants in cesspools, EPA has
banned new and existing large-capacity
cesspools nationwide.

E Requirements for Motor Vehicle
Waste Disposal Wells

1. Ban New Wells and Require Existing
Wells To Either Close or Get a Permit

EPA co-proposed a ban and a ban
with a waiver for existing motor vehicle
waste disposal wells. The alternative
allowing a waiver for existing wells
would include a permit requiring waste
fluids to meet MCLs and other health-
based standards at the point of injection,
owners or operators to adopt practices
such as BMPs, and provide injectate and
sludge monitoring.

Half of the commentors opposed the
idea of waivers, believing a ban was
necessary to prevent endangerment of
current and future drinking water
sources. Commentors’ concerns with a
permit program included: inadequacy of
monitoring and sampling; limited
technical knowledge on the part of
many owners/operators to ensure that
USDWs are not being threatened; and
the burden on regulating agencies to
satisfactorily implement and enforce a
permit program. Pointing to the
vulnerability of motor vehicle waste
disposal wells to accidental spills of
motor vehicle fluids, some commentors
thought that any well left open would
violate the existing non-endangerment
provision in 40 CFR 144.12(a) of the UIC
regulations. Some of these commentors
recommended that if the waiver option
was chosen, the permit must: (1)
include sampling to determine the
baseline quality of ground water; (2)
specify that injection of waste must not
degrade the current quality of the
ground water, or must meet MCLs,
whichever is more stringent; (3) include
continued ground water sampling; (4)
specify, based on the baseline quality of
ground water, that no new substances
can be introduced; and (5) specify that
MCLs, other health-based standards, or
Best Available Technologies (BATSs) are
utihized, whichever is most stringent.

Some of the commentors favored the
waiver option, viewing a ban to be
unnecessary and supporting the
additional flexibility a waiver would
allow States and 1ndustry. Commentors
suggested a range of permit
requirements mcludmg monitoring,
sampling, training, and technology
requirements. Some States expressed
concern with sampling costs, site-
specific critena, and compliance
assurance

EPA believes there is a high potential
for endangerment of drinking water

sources from motor vehicle waste
disposal wells located in ground water
protection areas and other sensitive
ground water areas. However, EPA
recognizes that treatment technologies
and BMPs, if properly implemented,
could allow wastewater to meet MCLs
and other health-based standards at the
point of injection. Therefore, today’s
final rule promulgates a ban with a
waiver option for existing motor vehicle
waste disposal wells. UIC Directors
should use their best judgment when
issuing waivers from the ban, and
consider factors such as cost
effectiveness, maintenance of treatment
systems, potential for impacting water
systems, a facility’s compliance history,
and records showing waste recycling.
The specific permit requirements
could vary from one well to the next,
but would have to include the following
three conditions at a mmimum. First,
owners or operators would have to make
sure fluids released in their wells meet
the pnmary drinking water MCLs and
other appropriate health-based
standards at the point of injection.
Second, owners or operators would
have to follow specified BMPs for motor
vehicle-related facilities. Third, owners
or operators would have to monitor the
quality of their injectate and sludge (if
present in dry wells or tanks holding
injectate) both initially and on a
continuing basis in order to demonstrate
compliance with the MCLs. The rule,
however, does not specify monitoring
requirements that must be followed,
leaving those instead to the discretion of
the Director to specify in the permut.
When all of these requirements are
put together, EPA believes the permit
would specify the following kinds of
monitoring requirements, but recognizes
that States will design monitoring
requirements appropriate to the
situation. As a first step, owners or
operators might be required to
characterize the quality of their injectate
and any sludge If liquid from the sludge
has chemical concentrations below the
MCLs, owners or operators might be
required to analyze the injectate
quarterly for the first three years and
then annually if 1t is consistently below
the MCLs. They also might be required
to analyze their sludge annually. If the
injectate 1s below the MCLs but hquid
from the sludge is above the MCLs, then
owners or operators might have to
follow the same monitoring
requirements as above plus pump and
properly dispose of their sludge
Finally, if the injectate 1s above the MCL
and the lhiquid from the sludge 1s above
the MCL, then the owner or operator
would need to (1) Install treatment to
meet permit requirements to meet MCLs

and other health based standards at the
pount of njection; (2) pump and
properly dispose of their sludge; (3)
perform quarterly sampling of 1njectate
for the first three years and then
annually if consistently below the
MCLs; (4) perform annual sampling of
the sludge, and (5) other requirements
established by the Director to protect
USDWs.

Although the rule envisions that
States will 1ssue individual permits,
States are not precluded from issuing a
general permit to a group of facilities
that have similar characteristics. For
instance, there may be a number of
service stations in an area that have
simlar waste streams, BMP’s, good
compliance histories and for which the
permit conditions would be 1dentical.
Another example could be a group of
facilities owned by a municipahty that
are used for a stmilar purpose, have
simular waste streams and follow that
same procedure, including BMPs
General permits would have to specify
the initial and ongoing monitoring
requirements, BMPs, and that MCLs and
other health based standards must be
met at the point of injection. State
regulations would have to include
provisions for these general permits,
including their conditions and where
they could apply.

2. MCLs at the Point of Injection

Under the ban with a waiver option
proposed for existing motor vehicle
waste disposal wells, such wells would
be allowed to stay open subject to a
permit that, among other things,
requires waste fluids to meet MCLs and
other health-based standards at the
point of injection. As discussed 1n the
preamble to the proposed rule, some
members of the Small Business
Advocacy Review Panel thought that
EPA should allow MCLs to be exceeded
(e.g., by 10 or 100 times) for certain
contaminants under certain conditions
These Panel members pointed out that
metals and some other contaminants are
attenuated as they migrate through soil
prior to reaching the water table and are
diluted within an aquifer prior to
reaching a drinking water withdrawal
well

The majority of commentors
supported the proposal to meet MCLs
and other health-based standards at the
point of injection In general, these
commentors believed that allowing
injection at levels above the MCL would
be the same as providing “a permut to
pollute,” and that 1t would be 1llog:cal
for EPA to use the MCLs as cleanup
benchmarks at Superfund sites, yet
allow new ground water contamination
by permitting injection above the MCLs
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Several of these commentors also
believed it was not realistic to expect
small businesses that own or operate
motor vehicle waste disposal wells to be
able to determine whether their site-
specific conditions were suitable to
safely allow 1njection at levels higher
than the MCLs.

A few commentors were concerned
that MCLs at the point of injection was
not protective enough, believing 1nstead
that background concentrations 1n
ground water should be used as the
standard or that the rule should prohibit
the introduction of any potentially
hazardous chemical into USDWs, even
when present in concentrations below
MCLs. About a third of the commentors
opposed the proposed requirement,
believing that it was unnecessary to
protect USDWs where contaminant
dilution and/or attenuation was
expected to be significant and that it
would impose an undue burden on well
owners or operators.

Based on these public comments,
today'’s final rule requires fluids
released into motor vehicle waste
disposal wells to meet MCLs and other
appropriate health-based standards at
the point of injection, as one of the
permat conditions that have to be met
when such wells remain open under the
walver option. EPA also believes that
developing a set of conditions within
which a motor vehicle waste disposal
well could release fluids that exceed
drinking water standards without
endangering USDWs is not a viable
option for most small businesses and
regulatory authorities because of the
difficulty and expense involved in
collecting the site-specific hydrologic,
geologic, and soil information needed to
determine that injection above the MCLs
does not endanger USDWs. EPA
beheves that requiring MCLs and other
health based standards to be met at the
point of injection is necessary to ensure
that motor vehicle waste disposal wells
meet the non-endangerment provision
1n § 144 12(a). In future rulemaking, the
regulatory controls needed to prevent
endangerment from other types of Class
V wells will be evaluated on a case by
case basis House Report 13002 (July 10,
1974) stated that the UIC endangerment
standard should be ‘‘liberally construed
so as to effectuate the preventive and
pubhc health protective purposes” of
the SDWA (A Legislative History of the
Safe Drinking Water Act, Commuittee
Print, February, 1982, at 564). More
specifically, in defining endangerment,
the House Report states that ‘“‘actual
contamination of dnnking water 1s not
a prerequisite erther for the
establishment of regulations or permit

requirements or for the enforcement
thereof.” Id.

3. Reclassification of Certain Motor
Vehicle Wells

The proposed rule did not address
specific conditions or requirements for
converting a Class V motor vehicle
waste disposal well to another kind of
Class V well. The preamble to the
proposed rule, however, did discuss
how a motor vehicle service facility
might continue to operate its Class V
well if all motor vehicle waste fluids
generated at the facility were segregated
and only other liquids, such as
stormwater, ice melt, and wastewater
from carwashes, were allowed to enter
the injection well. The preamble to the
proposed rule suggested actions that
could result in a well being converted,
including performing motor vehicle
maintenance in areas that do not drain
into the Class V well, or installing a
semi-permanent plug (also known as a
plumber’s plug) in the sump outlet
leading to the injection well.

The proposal advised that for the use
of a semi-permanent plug to be
acceptable, the plug would truly have to
be semi-permanent. It could not be
easily removed, as this would create the
potential for the well to remain open
and subject to abuse. Because of these
concerns, the proposal specifically
requested comment on the use of semi-
permanent plugs, particularly on their
limitations and on circumstances where
their use is or is not appropriate.

Most of the public comment received
on motor vehicle waste disposal well
conversions addressed the use of semi-
permanent plugs, with the majority
opposing their use. Concerns included
potential for improper disposal of
wastes, economic 1ncentives to dispose
of automotive wastes in the well, and
the regulatory program’s inability to
maintain an adequate field presence to
ensure such plugs are being properly
used The majonty of these commentors
preferred permanent closure of the well

Supporters of sem-permanent plugs
maintained that inappropriate wastes
would not enter the drain, adding that
the flexibility to inject appropnate
fluids while avoiding the costs of well
closure is an important option for small
businesses Commentors suggested
provisions be added to ensure abuse
does not occur.

EPA agrees with commentors
concerned with the potential misuse
and/or abuse of floor drains 1n motor
vehicle-related facilities. However,
because of the need expressed by small
businesses, EPA will allow motor
vehicle waste disposal well conversions
at the UIC Directors’ discretion as long

as no motor vehicle waste can enter the
well. The Director must ensure that all
motor vehicle fluids are physically
segregated from the fluid being injected
and the unintentional or illicit discharge
of motor vehicle waste 1s unlikely based
on a facility’s comphance history and
records showing proper waste disposal
Based on the concerns expressed
through public comment, the use of
semi-permanent plugs will not be
considered as a viable'means to
segregate waste. EPA believes that in
order to meet the requirements for well
conversion, owners or operators of
converted Class V wells in motor
vehicle related facilities will need to
implement BMPs. In addition, 1n order
to meet the requirements for well
conversion, owners and operators must
take measures to ensure that motor
vehicle waste fluids are physically
segregated from the injection well. EPA
plans to develop a guidance document
for the conversion of motor vehicle
waste disposal wells.

4. Storm Water Wells at Motor Vehicle
Waste Disposal Sites

Dunng stakeholder meetings and
through public comment, commentors
expressed concern over the
classification of storm water drainage
wells located at motor vehicle facilities.
In the proposed rule, EPA solicited
comment on ways of defining storm
water wells and distinguishing them
from motor vehicle waste disposal and
industrial wells. While this final rule
does not address industnal or storm
water injection wells, it is important to
clarify EPA’s position regarding storm
water wells located at motor vehicle
faculities.

Storm water drainage wells located at
motor vehicle facilities that are intended
for storm water management but that
also may receive insignificant amounts
of fuel due to unintentional small
volume leaks, drips, or spills at the
pump are not considered motor vehicle
waste disposal wells and are not subject
to this rule The Agency will develop
guidance to assist owners /operators 1n
determining if their well is a motor
vehicle waste disposal or drainage well

F Compliance Period

At § 144.87, the proposed regulation
provided 90 days after the local
assessment for ground water protection
areas 1s completed for owners/operators
of existing motor vehicle waste disposal
wells 1n those areas to either close therr
wells or submut an application for a
waver, if allowed. The UIC Program
Director would have the flexibility of
extending the 90-day deadline for up to
one year
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While one commentor supported the
proposed compliance period, the
majonty of the commentors opposed the
90-day deadline. Reasons for opposition
included the burden on small
businesses and States, as well as
potential difficulties in disseminating
information and finding alternative
means for wastewater disposal within
that ime frame. These commentors
recommended that the deadline be
extended anywhere from 180 days to
two years, with the majority suggesting
a one-year compliance period.

EPA agrees with the majority of the
commentors that a 90-day compliance
period may not be sufficient to comply
with the new requirements. Therefore,
EPA has extended the compliance
period to one year after completion of
the local assessment for ground water
protection areas. However, EPA strongly
encourages owners and operators who
wish to apply for a waiver to do so
within 80 days of the completion of
their local assessment for ground water
protection areas to insure they are
operating under permit conditions
within the one year compliance period.
The additional time will allow State UIC
staff to conduct outreach and will
provide owners and operators
additional time to achieve compliance.
In addition, as proposed, the UIC
Director may grant a one-year extension
if the most efficient compliance option
1s connection to a sanitary sewer or
installation of new treatment
technologies.

G Deadlines for Delineations of Covered
Areas

1 Drinking Water Source Assessment
Program Not Completed On Time

The proposed rule, at § 144.87(b),
states that if a State does not complete
its EPA approved Drinking Water
Source Assessment Program for its
community water systems and non-
transient non-community water systems
by May 2003, the regulations will apply
statewide permanently. This deadline
was chosen because it assumed all
States would meet the deadlines in
Section 1453 of the SDWA and that EPA
would approve an eighteen month
extension for States to complete
assessments, which would be 1n May of
2003. The proposal requested comments
on alternative approaches.

About one quarter of the commentors
on this 1ssue agreed that the
requirements should apply statewide 1f
a State’s Drinking Water Source
Assessment Program is not complete by
May 2003, noting that this option would
maintain consistency throughout each
State

The remaining commentors on this
issue opposed either permanent
statewide application of the rule or the
May 2003 deadline. Many of those
opposed were concerned with the
burden on owners and operators. A few
commentors asserted that statewide
implementation would exceed EPA’s
authority under the SDWA, that States
do not need an added incentive to
complete Drinking Water Source
Assessment Programs, or that
permanent statewide application of the
rule would discourage partnerships
between States and owners or operators

Several commentors suggeste
variations on the statewide proposal,
such as: phased implementation linked
to Drinking Water Source Assessment
completion; exempting wells on a case-
by-case basis from a statewide ban, and,
exempting areas of the State where
delineations were completed but
Drinking Water Source Assessments
were not.

Commentors who opposed the
proposal also expressed concern that the
pressure to complete a State’s Drinking
Water Source Assessment Program by
the May 2003 deadline may hinder a
State’s effort to develop an effective
program. Other commentors supported
an extension in May 2003 if a State
could show significant progress on its
Drinking Water Source Assessments or
utilizing financial incentives to
encourage States to complete their
Drinking Water Source Water
Assessment Program on time

In response to many of these
comments, for purposes of this rule EPA
has extended the deadline. The final
rule specifies at § 144.87 (b) that the rule
applies statewide on January 1, 2004 if
the local ground water assessments for
community water systems and non
transient non community water systems
under an EPA approved Drinking Water
Source Assessment Program are not
completed. The extra time accounts for
possible modifications to State programs
submitted during EPA'’s review process.
Further, the later date provides
additional time for affected owners and
operators to be informed of the
application of this rule to therr facilities
and come into compliance. In addition,
States can apply to the EPA for an
extension to up to one year if they have
made reasonable progress 1n completing
their assessments for ground water
protection areas States must apply to
EPA for an extension by June 1, 2003

EPA retained statewide
implementation, if a State Drinking
Water Source Assessment Program is
not completed because this 1s the only
preventive approach practical given that
it would be difficult to ascertain which

areas are most vulnerable 1f assessments
are not completed. At the same time,
EPA believes that all States will
complete assessments for community
water systems and non transient non
community water systems before the
January 1, 2004 deadline. There are
approximately 170,000 public water
systems for which States must develop
source water assessments. Of those
systems 40,820 are community water
systems, 18,660 are non transient non
community water systems and 87,870
are transient water systems. Thus, for
the purposes of this rule, States must
complete less than half of their
assessments by this deadline and EPA
believes that if a State does encounter
difficulties it will prioritize 1ts efforts
and complete the community and non-
transient non-community systems first
In addition, many States have received
early approval of their programs and
have begun their assessments ahead of
schedule. In addition, a review of the
State’s Source Water Assessment Plans,
which have been submitted to EPA for
approval, indicate that many States
intend to use their EPA approved Well
Head Protection Program as the basis for
developing their ground water
protection areas. Approved Well Head
Protection Programs include two of the
three steps required to complete the
ground water portion of a State Source
Water Protection Plan. States that adopt
their existing Well Head Protection Plan
will have met the majonty of the
requirements for the ground water
portion of the State Drinking Water
Source Assessment and Protection
Program. Therefore, if a State fails to
complete all local assessments for
ground water protection areas by
January 1, 2004 (or January 1, 2005 with
an extension) the rule will apply
statewide for existing motor vehicle
waste disposal wells.

2. Sensitive Ground Water Areas Not
Delineated on Time

Both Primacy States and EPA Regions
(for DI States) must delineate sensitive
ground water areas by January 1, 2004
If States have not delineated their other
“‘sensitive ground water areas” by that
time, the regulations affecting motor
vehicle waste disposal wells will apply
statewide permanently by January 1,
2007 Existing motor vehicle waste
disposal wells (in delineated sensitive
ground water areas but outside of
ground water protection areas) 1n
Primacy States and EPA Regions (for DI
States) must achieve comphance by
January 1. 2007

The January 1, 2004 date was chosen
as a deadline for delineation of sensitive
ground water areas to allow States time
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to delineate these areas. EPA is
confident that States will delineate
sensitive ground water areas well before
the January 2004 deadline. States can
delineate sensitive ground water areas
based on existing information such as
State specific geologic and hydro-
geologic maps. An assessment and
inventory of contaminant sources
within these areas will not have to be
completed In addition, States already
have knowledge of these areas, and
some States and EPA Regions (for direct
implementation States) have already
mapped sensitive ground water areas.
Phased implementation will allow
resources to be spent on sensitive
ground water areas once the rule has
already been implemented in ground
water protection areas. However, States
may apply to the EPA for an extension
for up to one year to complete
delineations for sensitive ground water
areas 1f they are making reasonable
progress in identifying these areas.
States must apply for this extension by
June 1, 2003. EPA will consider and
decide the merits of the extension
requests separately for completing
assessments for ground water protection
areas and for 1dentifying other sensitive
areas.

3. Assessments for Ground Water
Protection Areas Completed Before UIC
Primacy Revisions Are Approved

EPA believes that, based on the
current status of States in developing
State Drinking Water Source
Assessment and Protection Programs
and EPA in approving them, most
programs will likely be approved by the
end of 1999. Once approved, States will
begin to complete their local
assessments for ground water protection
areas. It 1s likely, therefore, that some
local assessments will be completed
before certain Primacy States have had
an opportunity to revise and receive
EPA approval for their updated Class V
UIC programs. In this case, owners and
operators of existing motor vehicle
waste disposal wells (located in a
ground water protection area with a
completed assessment) have one year
from the date of EPA’s approval of their
State’s Class V UIC program revision to
comply with the new Class V
requirements.

H Pre-Closure Notification

The proposal, at § 144.88 (table),
required owners or operators of large-
capacity cesspools and motor vehicle
waste disposal wells 1n States where the
UIC Program 1s directly implemented by
EPA to notify the Program Director of
their intent to close their well at least 30
days prior to closure

These requirements were proposed for
DI programs based on the need to track
high-prionty well closures in EPA-
administered programs. In the interest
of flexability, the proposal did not
require State-administered UIC
programs to adopt the same pre-closure
notification. EPA solicited comments on
the merits and potential impacts on
Primacy States of requiring pre-closure
notification

The majority of commentors were in
favor of requining pre-closure
notification in Primacy States, as this
would allow for a more accurate
inventory, and would provide a
mechanism for State oversight of well
closures.

For these reasons, EPA has decided to
extend pre-closure notification for large-
capacity cesspools and motor vehicle
waste disposal wells to Primacy States
in all areas covered by the rule at
§144.88 (table).

I Exclusion Criteria for Cesspools and
Septic Systems

EPA proposed to revise the exclusion
criteria for septic systems and cesspools
receiving solely sanitary wastes to
exclude from the UIC regulations both
septic systems and cesspools with the
capacity to serve fewer than 20 persons
per day and those serving individual or
single family residences. The proposal
eliminated the distinction between
residential and non-residential systems
and set the exclusion criteria at systems
with the capacity to serve fewer than 20
people per day. While most commentors
supported the 1995 proposal, the vast
majority of people addressing this issue
added that the 20 persons-per-day
threshold should be changed. These
commentors, many of which were
States, generally favored a criterion that
was based on waste flow rate or septic
tank si1ze. However, it was not clear to
EPA if any of the alternative critena that
were suggested could be adopted on a
national level without significantly
disrupting many State programs nor that
such a change was needed to improve
USDW protection.

To shed further light on this issue, the
1998 proposal asked for further
comments on whether the criterion
needed to be changed to fix a significant
problem. In general, the comments
received were similar to those received
for the 1995 proposal. The majornty of
the commentors suggested EPA use a
flow rate (ranging from less than 400 to
20,000 gallons per day). Some
commentors thought the 20 persons
criterion was too low and should be set
at 25. Still others suggested that there 1s
less waste per person from industrial/
commercial sites than residential sites.

EPA recognizes that the current
criterion as written in § 144.1(g) has
weaknesses. However, because no
commentor recommended an alternative
criterion that would not disrupt existing
State programs or that was necessary to
ensure better protection of USDWs,
today's rule retains the criterion at
§ 144 1(g). Under this criterion, non-
residential cesspools, septic systems or
similar waste disposal systems are
covered under the UIC program if they
are used solely for the disposal of
sanitary waste, and have the capacity to
serve 20 or more persons a day.
Residential large-capacity cesspools and
septic systems are covered by the UIC
program if they are used by a multiple
dwelling, community or regional system
for the injection of waste.

EPA will re-evaluate this issue in the
context of a future Class V rulemaking,
using information collected during the
Class V Study of all wells not covered
by todays rule, including septic systems

] Other Amendments

EPA 1s finalizing other minor
revisions originally proposed 1n the
August 28, 1995 notice, 1n order to
provide a complete and coherent picture
of all Class V UIC changes being
contemplated. These revisions address
(1) a few definitions 1n §§ 144.3 and
146.3, and (2) the classification of
radioactive waste disposal wells in
§§ 144.6 and 146.5. In addition, certain
existing Class V requirements are being
reiterated in or moved to the plain-
English version of the consolidated
Class V regulations in 40 CFR 144
Subpart G.

1. Categories of Class V Wells

In the 1995 and 1998 Class V
proposals, EPA solicited comment on a
proposed reclassification scheme for all
Class V well subtypes Some
commentors objected to the new
classification scheme. Additionally,
prelimmnary information gathered as a
part of the Class V study indicates the
proposed categorization scheme may
not appropriately group the Class V
subtypes and could be a source of
confusion to Class V owners and
operators 1n future rules

In response to the pubhic comment,
EPA will retain the current Class V well
type definitions found in § 146 5 (e)
with one exception The current hist of
Class V wells at § 146 5 does not include
a definition of Motor Vehicle Waste
Disposal wells. Therefore, EPA 15
finahizing the defimtion for Motor
Vehicle Waste Disposal wells at §§ 146 5
(e)(16) and 144 81 as 1t was proposed
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2. Sections 144.3 and 146.3—Definmitions

The regulation adds new definitions
for “cesspool,” “drywell,” “improved
sinkhole,” “point of injection”,
*“sanitary waste,” “‘septic system,” and
“‘subsurface fluid distribution system.”
The rule also revises the existing
definitions for “well” and *well
1njection.”

An “1mproved sinkhole” is defined as
a type of injection well regulated under
the UIC program. Today’s definition
codifies EPA’s interpretation that the
intentional disposal of waste waters in
natural depressions, open fractures, and
crevices (such as those commonly
assoclated with the cooling of lava flows
or weathering of limestone) fits within
the statutory definition of underground
injection. A “subsurface fluid
distribution system,’” which is a term
used in the new definition of “‘septic
system,” is defined with a standard
engineering description. The definition
of “well” has been revised to clarify that
a “well” includes improved sinkholes
and subsurface fluid distribution
systems.

The definition of ‘‘well injection” has
been revised to eliminate a redundancy
and simply state that well injection
means the subsurface emplacement of
fluids through a well.

3. Sections 144.6 and 146.5—
Classification of Wells

The regulation revises § 144.6(a) and
§ 146.5(a) by adding a paragraph (3) to
move Class V radioactive waste disposal
wells 1njecting below all USDWs into
the Class I category. Such Class V wells,
1n fact, are similar to Class I wells in
terms of their design, the nature of
fluids that they inject, and their
potential to endanger USDWs. In
particular, like Class 1 wells, such
radioactive waste injection wells inject
below all USDWs and warrant the same
level of control.

The Agency believes that all of these
wells are located in Texas, which
already regulates them as Class I wells.
Existing Class V radioactive waste
disposal wells, therefore, should not be
subject to any additional regulatory
requirements. However, the Agency
believes that Class I requirements
related to permitting, construction,
operating, monitoring, reporting,
mechanical integrity testing, area of
review, and plugging and abandonment
are needed to prevent any new
radioactive waste disposal wells from
endangering USDWs. The Agency, thus,
has reclassified Class V wells that inject
radioactive waste below the lowermost
USDW as Class I wells and subject them
to the full set of existing Class I

requrements. This approach is
administratively simpler and more
straightforward than keeping the wells
in the Class V umiverse and developing
identical requirements under the Class
V program.

EPA wishes to clarify that this
reclassification of Class V radioactive
waste disposal wells does not affect the
disposal of naturally occurnng
radioactive material (NORM) 1n Class II
wells as part of oil and gas field
operations. The 1njection of fluids
associated with oil and natural gas
production, including such fluids
containing NORM, would continue to be
regulated under exasting Class 11 UIC
requirements or under apphcable
regulations prescribed by the Primacy
State agency.

4. Existing Regulations Being Reiterated
or Replaced in 40 CFR Part 144, Subpart
G

The existing descrniption of the five
classes of injection wells in § 144.6 has
been reiterated 1n § 144.80 in the new
Subpart G. Similarly, the existing
prohibition of fluid movement 1n
§ 144.12 has been reiterated in § 144.82.

The description of when Class V
injection is authorized by rule in
§ 144.24 has been deleted and moved to
§§ 144.84 in the new Subpart G.

5. Part 145-—State UIC Program
Requirements

The Agency has amended § 145 11 to
be consistent with the changes 1n 40
CFR Part 144. These amendments insert
a set of new requirements 1n § 144.88
that State programs must have the legal
authority to implement.

These amendments to Part 145 are
technical corrections to incorporate the
changes to 40 CFR Part 144. The
corrections include a reference to the
new section and a redesignation of
paragraphs to accommodate the new
references.

6. Sections 144.23 and 146.10—Class IV
Wells

The August 28, 1995 notice proposed
to add a new § 144.23(c) to clearly rule
authonze Class IV wells used to 1nject
treated water into the formation from
which 1t came 1f such 1njection 1s
approved by EPA or a State as part of
a RCRA or CERCLA remediation
program. The 1995 notice also proposed
to add a new paragraph 1n § 146 10(b) to
reiterate that owners or operators of
Class IV wells i1n EPA-administered
programs have to close their well in
accordance with the existing
requirements 1n § 144.23(b) prior to
abandonment Both of these proposals,
which are described in more detail 1n

the preamble of the 1995 proposal (see
60 FR 44665), are not related to Class V
wells and thus were discussed but not
revisited in the 1998 proposed revisior
to the Class V regulations (63 FR 40587,

In general, public commentors
supported the August 28, 1995 proposal
as it related to section 144.23. Therefore
EPA is finalizing new language at
§144.23 as proposed in 1995 as part of
this rulemaking action

No commentors addressed the
proposed addition in § 146.10(b)
presumably because it simply reiterates
the existing Class IV well closure
requirement in § 144.23(b) for the sake
of clanty. Accordingly, EPA is finalizing
the new § 146.10(b) as proposed 1n
1995.

V. Cost of the Rule

The Agency has prepared an
Economic Analysis (EA) of today’s final
rule to assess its costs. This section
summarizes the burden of the final rule
on Class V large-capacity cesspool and
motor vehicle waste disposal well
owner/operators and the methods
employed to calculate this impact. The
complete EA has been placed 1n the
rule-making docket.

A. Methodology Overview

EPA'’s methodology for estimating the
national cost of the rule is largely
identical to the methodology used to
analyze the July 1998 proposed rule
The analysis was modified in certain
respects, however, to reflect changes 1n
the rule in response to public comment
on the proposal and to make use of data
that was not available at the time of
proposal. On May 21, 1999, EPA
published a Notice of Data Availability
or “NODA" (64 FR 27741) to describe
and request public comment on the
additional data obtained by the Agency
since 1its publication of the proposed
rule in July 1998.

The following discussion summarizes
the revisions to the Economic Analysis
based data obtained after the proposal
The complete analytic methodology,
along with the detailed results of the
analysis, are presented in the Economic
Analysis document available in the
public docket.

1 Rewvised Estimates of the Numbers of
Affected Wells

The Economic Analysis reflects new
estimates of the number of wells that
will be affected by today's rule These
estimates are based on information
collected as a part of the “*Class V
Study” described 1n Section III C of this
preamble and the notice of data
availability publish on May 21, 1999
The Class V Study provides the latest
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State inventory information (: e., on the
documented and estimated number of
wells of motor vehicle wells and large-
capacity cesspools) reported to EPA in
questionnaires completed by staff in the
States and EPA Regions. The Economic
Analysis uses the Class V Study to
determine the national universe of
potentially affected Class V UIC wells.
(In contrast, the prior analysis
developed national estimates of the
number of waste disposal wells by
employing a number of assumptions,
because survey data on the number of
wells were not available.)

EPA received comments on the use of
this data from five commentors. These
commentors expressed concern that
there are uncertainties associated with
these data. EPA understands the
concerns of the commentors and
recognizes that a certain amount of
uncertainty exists with this (and any
other) facility inventory data. However,
EPA believes that the new data
presented in the NODA represents the
best available information to use in the
economic analysis supporting today’s
rule. EPA further believes that using this
new information to estimate the
economic impact of the Class V
requiremnents is a vast improvement
over the economic analysis for the
proposed rule. In that analysis, EPA had
to make numerous assumptions, relating
to Class V well inventories, to estimate
the economic burden of the new
requirements.

The Class V study also collected State
Class V regulations. EPA reviewed State
regulations to determine which States
had requirements that were at least as
stringent as today’s final rule. The
analysis then excluded wells 1n States
with UIC programs that are at least as
stringent as today’s final rule. For
example, the analysis excludes large-
capacity cesspools in States that already
have banned them in their regulations.

To calculate the number of motor
vehicle waste disposal wells that fall
within ground water protection areas,
EPA assumed that States will delineate
ground water protection areas by using
areas of one-half mile radius around
water supply wells for ground water
community water systems (G—-CWS) and
of one-quarter mile radius around water
supply wells for ground water non-
transient non-community water systems
(G-NTNCWS). This methodology 1s
consistent with the 1998 economic
analysis However in the Economic
Analys:s for the final rule, EPA used
data from State Drinking Water Source
Assessment and Protection Programs,
when available, to refine actual G-CWS
and G-NTNCWS radii on a State by
State basis. These State Drinking Water

Source Assessment and Protection
Programs were described in the NODA
of May 21, 1999.

The Economic Analysis estimates the
number of wells assumed to fall within
sensitive ground water areas based on
State-specific data regarding the
presence of certain conditions that
mght be considered sensitive for
purposes of ground water protection
(e.g., sole source aquifers, shallow
unconsolidated aquifers, karst, fractured
bedrock). The NODA requested public
comment on applying the rule to wells
in sensitive ground water areas.

As a result of the new data and
estimation methodology and the
modified scope of the rule as applied to
motor vehicle waste disposal wells in
sensitive ground water areas, the
number of wells estimated to be affected
by the rule has changed relative to
EPA'’s estimates for the proposed rule.
The number of affected large-capacity
cesspools is now estimated at 2,723
(compared to 55 estimated for the
proposed rule). The number of affected
motor vehicle wells is now estimated at
to range from 3,035 to 9,903 (compared
to 7,045 estimated for the proposed
rule). This range is based on the amount
of land area that States may delineate as
sensitive.

2. Phase-in Assumptions

The Economic Analysis has been
revised to more realistically model
when the rule will take effect. This 1s
important primarily due to one aspect of
how the final rule differs relative to the
proposed rule. Specifically, with regard
to motor vehicle wells, the final rule
applies not only to wells in ground
water protection areas (as did the
proposed rule), but also to wells 1n
sensitive ground water areas. However,
the rule requires wells 1n ground water
protection areas to come 1nto
compliance with the rule no later than
2004, whereas motor vehicle wells 1n
sensitive ground water areas must come
into compliance over a slightly longer
period (by 2007). Moreover, even for
large-capacity cesspools and for motor
vehicle wells 1n ground water protection
areas, 1t is unrealistic to assume that all
wells will come 1nto compliance 1n the
same year.

To accurately evaluate the costs of the
rule, the Economic Analysis has been
revised to recognize the different time
periods over which wells are expected
to come into compliance. For motor
vehicle wells in ground water protection
areas, this period is 2001-2004. For
motor vehicle wells 1n sensitive ground
water areas, this period is 2004-2007
For large-capacity cesspools, this period
1s 2001-2005.

3. Higher Closure Costs

EPA has increased the estimated well
closure costs associated with the final
rule based on data obtained from several
sources following the publication of the
proposed Class V rule (63 FR 40586,
July 29, 1998) Specifically, EPA
obtained additional well closure cost
data from EPA Region IJ, as well as cost
data submitted by the Penske Truck
Leasing Company (Penske). Each of
these sources was discussed in the
NODA of May 21, 1999. EPA also
considered the cost data submtted by
the American Trucking Association
(ATA) duning the public comment
period for the proposed rule.

e EPA Region Il Data. EPA obtained
well closure cost data from EPA Region
II during a staff visit in March 1999 to
review case files on Class V wells. This
visit provided additional information on
Class V motor vehicle wells found
within the State of New York Among
the information obtained were a limited
number of detailed cost breakdowns
used as cost data references for the
revised economic analysis

¢ Penske Truck Leasing Company
(Penske) The Penske data included
closure cost information for seven Class
V well closures, as well as a summary
of closure costs for fifteen wells closed
by Penske. EPA used two of the seven
well closure reports that provided an
itemized list of well closure costs. In
addition, the EPA used the general
summary sheet to obtain information on
the costs associated with various
alternative motor vehicle wastewater
management strategies. The Penske
information reflected, in particular, the
costs of well closure activities at larger
truck maintenance and washing
facihities, rather than smaller automobale
service facilities.

e American Trucking Association
(ATA) During the public comment
period on the proposed rule, the ATA
submitted a set of comments presenting
a variety of actual well closure costs and
approximate cost ranges (e g, mimimum
and maximum costs) The appendices
included summaries with non-itemzed
closure costs for 24 different motor
vehicle facihties (including some of the
same facihties described in the Penske
data) as well as other summaries
presenting partially-itemized closure
costs and costs associated with
alternative wastewater disposal
strategies (e g, connection to a samitary
sewer) Most of the well closure cost
data provided by the ATA were
aggregated in a manner that made 1t
difficult to determine costs for specific
well closure activities. Consequently,
EPA relied primanly on certain
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summary sheets included in the
appendices.

A compared these data to the costs
used in the economic analysis for the
proposed rule. Specific cost elements
(e g, so1l waste disposal fees) used in
the 1998 economic analysis were
compared to the corresponding cost
elements found 1n cost data from the
three sources. Average costs were used
when various cost estimates were
available. Some cost elements could not
be compared to cost elements reported
1n other sources (ATA, Penske, EPA
Region ) because the other sources
presented only aggregated costs or they
categorized costs in a different manner.

As part of the comparison, EPA also
considered the scope and context of the
new data. For example, larger facilities
that perform truck maintenance and
truck washing may generate a larger
amount of wastewater, with different
wastewater constituents, than most
smaller automobile service facilities;
therefore, the facilities might have a
larger or different type of Class V well.
In addition, more extensive
contamination might occur at such sites,
requiring more extensive well closure
activaties which in turn led to higher
well closure costs. Well closures and
clean ups performed voluntanly by the
facility owner (e.g., to obtain an optional
no-liabilhty verification letter from the
State environmental authority) or as a
result of a notice of violation or EPA
Administrative Order could be more
extensive than would be required by the
new Class V rule.

EPA’s cost comparison and analysis of
the new data indicated that EPA’s
closure cost estimates in the proposal
were generally reasonable or even
overestimated the cost of some
activities. However, the comparison also
revealed that EPA had underestimated
the fees that contractors, consultants,
and/or engineers would charge for their
well closure services. Specifically,
EPA'’s prior esimates did not take into
account the fact that motor vehicle
facilities sometimes hire consultants
and/or engineers to lead the well
closure efforts. EPA therefore increased
the estimate for the average cost of
closing a motor vehicle waste disposal
well to account for hiring consultants
and engineers. However, because the
rule does not require a facility to hire a
consultant or engineer to close a well,
EPA estimates that only 10 percent of
the motor vehicle facihities will do so
The new estimates therefore reflect a
prorated average cost of hining
consultants and/or engineers. EPA has
concluded that no other adjustments to
the umit costs used in the economic
analysis are necessary.

B. National Cost of the Rule

The Agency estimates the total annual
cost of the rule ranges from $18.1
million to $40.3 million. This estimate
assumes that all large-capacity cesspools
will be affected by the rule, but that
only those motor vehicle wells located
in ground water protection areas or
sensitive ground water areas will be
affected. This assumption is consistent
with EPA’s belief that all States will
complete their assessments of ground
water protection areas by January 2004
and will delineate sensitive ground
water areas by January 2004. In the
event that a State fails to delineate
ground water protection areas, or elects
not to delineate sensitive ground water
areas, then the provisions of the rule
would apply to all motor vehicle wells
in the State permanently. However, the
Agency believes it unlikely that the rule
will be applied to motor vehicles State-
wide in any State because most State
Drinking Water Assessment Programs
will be approved by EPA by the end of
the year and all States appear to be on
track to meet the milestones established
in the new Class V requirements for
ground water protection areas. Further,
States can receive a one year extension
if they are making reasonable progress
in completing assessments for ground
water protection areas.

C. Facility Impacts

The final rule results in an estimated
average annual cost per facility to
owners/operators of motor vehicle waste
disposal wells of between $4,450 and
$11,000 depending on the waste streams
generated by the facility. The estimated
average annual cost per facility to
owner/operators of large-capacity
cesspools is $3,626. These per facility
costs are amortized over 20 years at a
discount rate of 7 percent.

EPA estimates that companies in at
least 18 SIC codes wall be affected by
the final rule. EPA estimates the total
number of facilities affected by the rule
to be 5,300 for motor vehicle wells and
2700 for large-capacity cesspools
Approximately 98 percent of the
affected facilities are classified as small
businesses under the Small Business
Admunistration regulations See Section
VLD for a discussion of impacts to small
businesses. For the final rule, EPA
estimates that 2,600 of the entities (or 50
percent the total businesses affected)
will have to incur a cost of greater than
one percent of sales to comply with the
proposed rule. An estimated 945
businesses will incur costs greater than
three percent of sales under the final
rule. The cost per facility includes the
full cost owners and operators would

ncur to 1mplement BMPs such as
recycling and waste reduction. A recent
survey of motor vehicle related facilities
indicated that a majonty of facilities art
already implementing some BMPs
Therefore, EPA believes that the number
of facilities affected at greater that three
percent of sales might be overestimated

The rule also affects about 380 small
government entities. EPA did not
estimate the total number of
governments that are affected by the
final rule. Governments are expected to
incur a cost of less than one percent of
their net revenue.

VL. Effect on States With Primacy

According to regulations at 40 CFR
145.32, Pnmacy States would have 270
days from the effective date of the final
rule to submit to EPA documents
demonstrating that proper legal
authonty and regulations exist to
admunister and enforce the new
requirements for Class V cesspools and
motor vehicle waste disposal wells
Depending on the existing State
program and authorities, these
documents could include a modified
program description that outlines the
structure, coverage, and processes of the
State’s Class V UIC program. Revisions
to State UIC Programs needed to
incorporate the new requirements will
be subject to public notice and comment
requirements.

Reasonable efforts by States to
implement and enforce the new
requirements as part of their ongoing
programs should not be overly
burdensome, because the new
requirements are primarily directed
toward well owners/operators, not UIC
program authorities For example, the
ban on new motor vehicle waste
disposal wells is self-implementing by
owners or operators, with no new
reporting, inspection, or other
administrative requirements for Primacy
States. However, there may be an
increased burden on States that choose
to use the waiver option for existing
motor vehicle wells to review the permt
application and appropnate conditions
for each facility or facilities wishing to
keep 1ts motor vehicle waste disposal
well open Based on this review, States
have to either deny the application or
develop and enforce permit
requirements to make sure the well does
not endanger USDWs Secondly.
Primacy States may delineate other
sensitive ground water areas or choose
to :mplement the rule statewide States
will submit a plan to the EPA with their
primacy program revision The plan will
outhine how they intend to conduct the
delineations
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VII. Administrative Requirements

A Executive Order 12866

Under Executive Order 12866, [58 FR
51,735 (October 4, 1993)] the Agency
must determine whether the regulatory
action 1s “‘sigmficant” and therefore
subject to OMB review and the
requirements of the Executive Order
The Order defines *‘sigmficant
regulatory action” as one that 1s likely
to result in a rule that may* (1) Have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
Jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

Pursuant to the terms of Executive
Order 128686, it has been determined
that this rule 1s a “‘significant regulatory
action.” As such, this action was
submitted to OMB for review. Changes
made 1n response to OMB suggestions or
recommendations are documented in
the public record.

B Children’s Health Protection and
Executive Order 13045

Executive Order 13045, entitled
*“Protection of Children from
Environmental Health Risks and Safety
Rusks” (62 FR 19885, April 23, 1997)
applies to any rule that: (1) Is
determined to be ‘economcally
sigmficant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have
disproportionate effect on children. If
the regulatory action meets both critena,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency

This final rule is not subject to the
Executive Order because 1t 1s not
economically significant according to
the critena for economic significance 1n
E.O. 12866 Further, the Agency does
not have reason to believe the rule
concerns environmental health or safety
risks that may have a disproportionate
affect on children. The environmental

health and safety issues addressed by
this rule are the protection of public
drinking water sources used by all
sectors of the population.

C. Paperwork Reduction Act

The Office of Management and Budget
(OMB) has approved the information
collection requirements contained in
this rule under the provisions of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.) and has assigned OMB
control number 2040-0214.

Several types of information will be
collected under the rule. Owners and
operators of large-capacity cesspools
(which are banned under today’s rule)
will be required to submit a pre-closure
notification to the State or EPA
indicating their intention to close their
large-capacity cesspool. Similarly, some
owners and operators of Class V motor
vehicle waste disposal wells located
within a ground water protection areas
or State-delineated sensitive ground
water areas will close and must also
submit a pre-closure notification. The
pre-closure notifications will enable
EPA and States to ensure that wells are
closed properly.

Other motor vehicle well owners and
operators that receive waivers will be
required to obtain a permit and to meet
the monitoring requirements as
specified in the permit. While EPA has
not specified the frequency of
monitoring, for the purposes of the ICR,
annual sludge monitoring and quarterly
injectate monitoring for the first three
years after the permit is received and
annual monitoring thereafter was
assumed in order to calculate
information collection costs. The permit
application and monitoring reports will
enable the States and EPA to evaluate
whether continued operation of the well
will pose an unacceptable threat to
ground water.

At the State level, primacy States will
need to prepare revised primacy
applications to demonstrate their
readiness to implement the rule. Also,
States and EPA (for direct
implementation States), are likely to
delineate sensitive ground water areas
within their State including karst,
fractured bedrock, shallow
unconsolidated aquifers, and sole
source aquifers. This process will entail
preparing a plan outlining the proposed
methods for delineation that will be
submtted with the States primacy
program revision. The delineations will
enable States and EPA to determine
which motor vehicle waste disposal
wells are affected by today’s final rule.

EPA believes the information
discussed above 1s essential to
protecting each State’s ground water

drinking supplies. EPA uses information
on all classes of injection wells,
including Class V wells, to track the
performance of the UIC Program toward
meeting 1ts goal of protecting USDWs
from potential threats due to 1njected
wastes. Responses to the request for
information will be mandatory 1n
accordance with provisions in 40 CFR
144 83 (Underground Injection Control)
Pre-closure notifications allow UIC
Programs to track the success of the
Program in closing those wells that pose
the greatest threat to USDWs. The
Agency uses the information supplied
in permit applications to track the
location and numbers of Class V wells.
Monitoring data provide information on
the types of wastes injected and will be
used to determine whether or not
mjection should be allowed to continue
and under what conditions. State
Drinking Water Source Assessment and
Protection Programs may use
information on permtted or closed
Class V injection wells if they choose to
update their contaminant source
inventories

Any Class V injection well operator
may request that information submitted
be kept confidential, as provided 1n 40
CFR 144.5 (Confidentiality of
Information). All confidential
information is treated in accordance
with the provisions of 40 CFR part 2
(Public Information). Respondents to the
information collection requirements
may claim confidentiality by stamping
the words ““confidential business
information” on each page containing
such information. However, the Agency
will not consider the following
information confidential:

* The name and address of any
facility with a Class V waste disposal
well.

¢ Information regarding the existence,
absence, or level of contaminants 1n
drinking water.

If no claim of confidentiality is made
at the time of submission, EPA may
make the 1nformation available to the
public without further notice.

EPA has estimated the burden
associated with the specific record
keeping and reporting requirements
(summanzed above) of the rule 1n an
accompanying Information Collection
Request (ICR). Burden means the total
time, effort, or financial resources
expended by persons to generate,
maintain, retain, or disclose or provide
information to or for a Federal agency
This includes the time needed to review
instructions, develop, acquure, install,
and utihize technology and systems for
the purposes of collecting, vahidating,
and verifying information. processing
and maintaining information, and
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disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements; train personnel to be
able to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

The ICR estimates the hourly burden
and cost to owners and operators of
affected Class V wells for complying
with the requirements. EPA estimates
that, over the three years covered by the
information collection request, the
number of owners and operators of
Class V injection wells responding to
the information collection request will
be 1,463. The average annual hours per
response for notification of well closure
15 4 5 hours at a cost of $115 for large-
capacity cesspools and 7 hours at a cost
of $621 for motor vehicle waste disposal
wells. The notification is a one time
only requirement. There are no
operation and maintenance costs
associated with well closure. For
owners and operators of motor vehicle
waste disposal wells who seek a waiver
and obtain a permit, the average annual
hours per permit application is 58 hours
at a cost of $1,358. The costs for
quarterly injectate monitoring and
annual sludge monitoring, and annual
reporting 1s $2,057 per facility per year.

Over the three years covered by the
ICR, a total of 1,192 Class V wells
(including motor vehicle waste disposal
wells and large-capacity cesspools) may
be closed. In addition, 271 operators of
motor vehicle waste disposal wells are
expected to seek a waiver from the ban
and apply for permits requiring them to
monitor their injectate and sludge.

The total respondent burden
associated for the 3-year period is
estimated to be 63,024 hours (an average
of 21,008 hours per year), and the
present value cost will be $2,680.674
(an average of $954,075 per year). The
average annual burden per owner/
operator 1s 75.5 hours; the cost per
response 1s $5,203. The average annual
burden per State is 984 hours; their cost
per response is $26,143.

An Agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Chapter
15 EPA is amending the table in Part 9
of currently approved ICR control
numbers issued by OMB for various
regulations to list the information
requirements contained in this final
rule

D Regulatory Flexibility Act (RFA), as
Amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S C. 601 et seq.

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to notice
and comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions.

For purposes of assessing the impacts
of today’s rule on small entities, a small
entity 1s defined as: (1) A small business
based on the definition of small
business found in the Small Business
Act (SBA); (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field.

In accordance with section 603 of the
RFA, EPA prepared an initial regulatory
flexibility analysis (IRFA) for the
proposed rule and convened a Small
Business Advocacy Review Panel to
obtain advice and recommendations of
representatives of the regulated small
entities in accordance with section
609(b) of the RFA (see 63 FR 40586). A
detailed discussion of the Panel's advice
and recommendations is found in the
Panel Report (W-98-05 A). A summary
of the Panel’s recommendations is
presented at 63 FR 40590.

As required by section 604 of the
RFA, EPA also prepared a final
regulatory flexibility analysis (FRFA) for
today'’s final rule. The FRFA addresses
the issues raised by public comments on
the IRFA, which was part of the
proposal of this rule. The FRFA is
available for review 1n the docket and is
summarized below.

The final rule adds new requirements
for two categories of endangering Class
V wells to ensure protection of
underground sources of drinking water
In particular, 1t affects the owners and
operators of existing motor vehicle
waste disposal wells in ground water
protection areas and other sensitive
ground water areas and owners and
operators of new motor vehicle waste
disposal wells and large-capacity
cesspools nationwide (both types of
Class V wells are discussed 1n the
FRFA). As discussed 1n Section V B,
EPA estimates that approximately 5,300

motor vehicle wells and approximately
2,700 cesspools would be subject to the
final rule

EPA'’s analysis to determine the
impacts on small businesses uses the
same methodology as the economic
analysis for all businesses, as discussed
1n Section V, except the SBA size
thresholds for small businesses were
used to determine the number of small
businesses affected. The SBA size
thresholds were used 1n conjunction
with 1992 census data to determine the
percentage of small businesses 1n each
of the 18 SIC categories believed to have
affected wells. Approximately 4,800
small businesses and 380 small
governments are affected by the motor
vehicle well provisions of the final rule.
EPA has limited data on the type of
entities that use large-capacity cesspools
and therefore has not estimated the
number of small entities affected. EPA
did not receive any public comment on
the 1nitial regulatory flexibility analysis.

The rule bans existing motor vehicle
waste disposal wells 1n ground water
protection areas and other sensitive
ground water areas, but allows them to
continue to operate 1f they seek a waiver
from the ban and obtain a permit. The
final rule also bans new motor vehicle
waste disposal wells and new and
existing large-capacity cesspools
nationwide. EPA estimates that about 5C
percent of the affected small entities
may incur costs for closure or obtaining
a permit that represent more than 1
percent of their sales (or revenue for
small governments). EPA estimates that
about 18 percent of the affected small
entities may incur costs that represent
more than 3 percent of their sales (or
revenue for small governments). Based
on these estimates, EPA has determined
that the final rule might have a
significant economic impact on a
substantial number of small entities.

To reduce the impact of the final rule
on small entities, EPA has attempted to
keep permitting, reporting, and other
admimstrative requirements to a
minimum to provide regulatory relief to
small entities while protecting drinking
water supplies. In fact, the final rule
Incorporates many of the consensus
recommendations offered by the Small
Business Advocacy Review Panel that
was convened by EPA to obtain advice
and recommendations from
representatives of affected small entities
in accordance with Section 609(b) of the
Act In particular, the Panel
recommended that the rule offer
alternatives to the ban of Class V motor
vehicle waste disposal wells Therefore.
the final rule allows owners/operators of
existing motor vehicle waste disposal
wells to seek a waiver from the ban and
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obtain a permit EPA also adopted the
Panel recommendations that UIC
Program Directors be allowed to extend
the time to comply with the new
requirements from 90 days toup to a
year in certain situations. The final rule
allows owners and operators one year to
comply with the new requirements, and
allows the UIC Program Director to
extend the deadline for up to an
additional year if necessary to install
treatment or hook up to a sewer system.

In the proposed rule, one option and
one alternative were proposed for
existing motor vehicle waste disposal
wells: a ban; and rule authorization wath
additional requirements. The ban was
not selected because, while it would
offer the greatest protection to USDWs,
the Agency recognized that there are
some facilities that might be able to
meet MCLs at the point of injection and
could therefore seek a waiver from the
ban and obtain a permit that allows
them to continue using their well
without endangering USDWs. The
Agency did not choose the rule
authorization option because it would
not insure adequate protection of
USDWs.

Other changes made in response to
Panel recommendations include the
following: The preamble clarifies that
Class V wells at motor vehicle service
facilities may not be subject to the rule
1f motor vehicle waste fluids are
prevented from entering the well; the
supporting economic analysis has been
revised to acknowledge and account for
the cleanup requirements that may be
triggered by the rule to close certain
Class V wells and to account for the
likely overlap between areas where
Class V wells are located and source
water protection areas; owners and
operators of existing motor vehicle
waste disposal well can take steps to
convert their well to another Class V
well type: and the regulatory language
has been expanded to identify ways in
which well owners or operators can
learn whether they are 1n a source water
protection area.

EPA is requiring owner/operators of
large-capacity cesspools and facilities
with motor vehicle waste disposal wells
that will close their well as a result of
the rule to submit a single notification
of their 1ntent to close their wells The
collection of the pre-closure notification
1s necessary to track high-prionty
closures. Some motor vehicle waste
disposal wells may choose to remain 1n
operation based on a one-time waiver
application from the ban to obtain a
permut The ICR assumes that States
may require as a permit condition the
collection of quarterly injectate
monitoring and annual sludge

monitoring data during the first three
years, in order to provide information
for owners and operators and the State
on the 1njection of potentially
threatening wastes. Individual States
will determine whether less frequent
collection may be appropriate for wells
in their States. The majority of the
information collection, reporting and
recordkeeping required by this rule can
be done by technical and clerical staff

As requured by section 212 of
SBREFA, EPA also is preparing a small
entity compliance guide to help small
entities comply with this rule. Small
entities can obtain a copy of the
compliance guide by contacting the Safe
Drinking Water Hotline at (800) 426-
4791, their State or EPA Regional UIC
Director or the EPA website (http://
www.epa.gov/ogwdw/). The small
entity compliance guide will be
available in April 2000.

E. Executive Order 13132. Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that 1s not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early 1n the
process of developing the proposed
regulation.

If EPA complies by consulting,
Executive Order 13132 requires EPA to
provide to the Office of Management
and Budget (OMB), in a separately
1dentified section of the preamble to the
rule, a federalism summary 1mpact
statement (FSIS) The FSIS must include
a description of the extent of EPA’s
prior consultation with State and local
officials, a summary of the nature of

their concerns and the agency’s position
supporting the need to 1ssue the
regulation, and a statement of the extent
to which the concerns of State and local
officials have been met. Also, effective
November 2, 1999, when EPA transmuts
a draft final rule with federalism
implications to OMB for review
pursuant to Executive Order 12866, EPA
must include a certification from the
agency's Federalism Official stating that
EPA has met the requirements of
Executive Order 13132 in a meaningful
and timely manner.

This final rule will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified 1n
Executive Order 13132 Thus, the
requirements of section 6 of the
Executive Order do not apply to this
rule. This rule establishes requirements
for owners and operators of certain
Class V UIC wells. There will also be
some costs to the implementing agency
to adminuster this rule, however, EPA
does not believe the incremental cost to
administer the new requirements in the
rule will be substantial. States and local
governments may own or operate a well
subject to this rule. However, the
number of wells owned by States and
local governments are limited and
therefore there will not be substantial
direct effects.

Although section 6 of Executive Order
13132 does not apply to this rule, EPA
did consult with State and local officials
throughout the development of this rule.
EPA consulted with States during
numerous Ground Water Protection
Counc:l meetings, stakeholder meetings
held prior to rule proposal (63 FR
40590), and the National Drinking Water
Adwvisory Council UIC/ Source Water
working group meetings. States
primarily were concerned with a
prowvision 1n the proposed rule stated
the requirements would applied
statewide 1f States failed to complete
their Drinking Water Source Assessment
and Protection Programs The final rule
allows States to apply to EPA for up to
a one year extension for to complete
their assessments (and sensitive ground
water area delineations) if they have
made reasonable progress State
comments on the proposed rule are
addressed 1n the response to comment
document

F Executive Order 13084 Consultation
and Coordination With Indian Tribal
Governments

Under Executive Order 13084, EPA
may not 1ssue a regulation that 1s not
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required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA comphes by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
1dentified section of the preamble to the
rule, a description of the extent of EPA's
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments “to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today's rule does not significantly or
uniquely affect the communities of
Indian tribal governments because there
are ten documented wells on tribal
lands, and the majority of those are
owned by private businesses not by
Tribal governments. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule. However, EPA did conduct
outreach to Indian tribal governments
during the comment period for the
proposed rule. EPA Regions distributed
information to tribal representatives
through; presentations at water
association meetings; distributing the
proposed rule to Indian health services;
direct mailings and notifying national
tribal organizations.

G. Unfunded Mandates

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 1044, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector Under section 202 of the UMRA,
EPA generally must prepare a written
statement, 1ncluding a cost-benefit
analyszs, for proposed and final rules
with “‘Federal mandates” that may
result in expenditures to State, local,
and tnibal governments, in the aggregate,
or to the private sector, of $100 million
or more 1n any one year. Before
promulgating an EPA rule for which a
written statement 1s needed, section 205
of the UMRA generally requires EPA to
1dentify and consider a reasonable

number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Admunistrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements. EPA
consulted with State and local
governments, as described in section
VLE. and tribes as discussed 1n section
VLF.

EPA has determined that this rule
does not contain a Federal mandate that
may result in expenditures of $100
mijllion or more for State, local, and
tribal governments, in the aggregate, or
the private sector 1n any one year.
Specifically, the annualized costs of this
rule to the regulated community are
estimated to range from $18.1 million to
$40.3 million. The annualized cost
estimates for State governments are
$254,000. Thus, today’s rule 1s not
subject to the requirements of section
202 and 205 of the UMRA.

EPA has determined that this rule
contains no regulatory requirements that
might significantly or uniquely affect
small local governments. Because EPA
estimates that any small local
government entities affected by this
final rule will incur a cost of less than
one percent of their net revenue, EPA
has determined that this rule contains
no regulatory requirements that might
significantly or uniquely affect small
local governments.

H National Technology Transfer and
Advancement Act

As noted 1n the proposed rule, section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(*“NTTAA"), Pubic Law No. 104-113
section 12(d) (15 U.S C. 272 note)
directs EPA to use voluntary consensus
standards in 1its regulatory activities

unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e g.,
maternals specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

As explained 1n the proposal, this rule
does not involve technical standards.
Therefore, EPA did not consider the use
of any voluntary consensus standards,
and no commentor suggested otherwise
or suggested any application.

I. Environmental Justice

Pursuant to Executive Order 12898
(59 FR 7629, February 16, 1994), the
Agency has considered environmental
justice related issues with regard to the
potential impacts of this action on the
environmental and health conditions 1n
low-income and minority communities
The Agency believes that today’s rule
provides equal public health protection
to commumnties irrespective of their
socio-economic condition and
demographic make-up.

] Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule 1n
the Federal Register A major rule
cannot take effect until 60 days after it
1s published in the Federal Register
This action 1s not a “major rule” as
defined by 5 U S C. 804(2) This rule
will be effective Apnl 5, 2000

List of Subjects
40 CFR Part 9

Environmental protection. Reporting
and recordkeeping requirements

40 CFR Part 144

Administrative practice and
procedure, Hazardous waste, Indians-
lands, Water supply.
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40 CFR Part 145

Confidential buisness information,
Indians-lands, Intergovernmental
relations, Penalties, Reporting and
recordkeeping requirements, Water
supply
40 CFR Part 146

Hazardous waste, Indians-lands,
Reporting and recordkeeping
requirements, Water supply.

Dated November 23, 1999
Carol M. Browner,
Administrator

For the reasons set out in the
preamble, title 40, chapter I of the Code
of Federal Regulations is amended as
follows:

PART 9—AMENDED

1. The authority citation for part 9
continues to read as follows:

Authority: 7 U.S.C. 135 et seq , 136-136y,
15 U S C. 2001, 2003, 2005, 2006, 2601-2671,
21U SC 331), 346a, 348; 31 US C 9701, 33
U S C 1251 et seq., 1311, 1313d, 1314, 1318,
1321, 1326, 1330, 1342, 1344, 1345 (d) and
(e), 1361, EO 11735, 38 FR 21243, 3 CFR,
1971-1975 Comp p 973,42 U.SC 241,
242b, 243, 246, 300f, 300g, 300g—1, 300g-2,
300g-3, 300g—4, 300g—5, 300g—6, 300)-1,
300}-2, 30013, 3004, 300)-9, 1857 et seq.,
6901-6992k, 7401-7671q, 7542, 9601-9657,
11023, 11048

2. In § 9 1 the table is amended under
the indicated heading by adding new
entries in numerical order to read as
follows:

§9.1 OMB approvals under the Paperwork
Reduction Act.

* * * * *

OMB
40 CFR citation control No
Underground Injection
Control Program
14479-14489 . .. 2040-0214
14523 2040-0214
PART 144—UNDERGROUND

INJECTION CONTROL PROGRAM

3. The authonty citation for part 144
continues to read as follows:

Authonty' Safe Drinking Water Act, 42
U S C 300f et seq . Resource Conservation
and Recovery Act, 42 U S C. 6901 et seq.

4 Section 144.1 is amended by
adding a new paragraph (f)(1)(vn),

revising paragraphs (g)(1) introductory
text, (g)(1)(iii), and (g)(2)(v) to read as
follows:

§144.1 Purpose and scope of part 144.
* * * * *
(ﬂ * k *

1*'.

(vii) Subpart G of this part sets forth
requirements for owners and operators
of Class V injection wells.

* * * * *
* * %

(1) Specific inclusions. The following
wells are included among those types of
injection activities which are covered by
the UIC regulations. (This list is not
intended to be exclusive but is for
clarification only.)

(iii) Any well used by generators of
hazardous waste, or by owners or
operators of hazardous waste
management facilities, to dispose of
fluids containing hazardous waste This
includes the disposal of hazardous
waste into what would otherwise be
septic systems and cesspools, regardless
of their capacity.

2)"*‘

(v) Any dug hole, drilled hole, or
bored shaft which is not used for the
subsurface emplacement of fluids.

5. Section 144.3 is amended by
adding new definitions in alphabetical
order for “‘Cesspool,” *‘Drywell,”
*“Improved sinkhole,” ‘'Point of
injection, “ ‘‘Sanitary waste,” *“Septic
system,” and “Subsurface fluid
distribution system,” and by revising
the definitions of “Well” and “Well
injection” to read as follows:

§144.3 Definitions.

Cesspool means a ‘‘drywell” that
receives untreated sanitary waste
containing human excreta, and which
sometimes has an open bottom and/or
perforated sides.

Drywell means a well, other than an
improved sinkhole or subsurface fluid
distnbution system, completed above
the water table so that its bottom and
sides are typically dry except when
receiving fluids.

Improved sinkhole means a naturally
occurring karst depression or other
natural crevice found in volcanic terrain
and other geologic settings which have
been modified by man for the purpose
of directing and emplacing fluids into
the subsurface.

Point of 1njection means the last
accessible sampling point prior to waste

flurds being released into the subsurface
environment through a Class V injection
well For example, the point of injection
of a Class V septic system might be the
distribution box—the last accessible
samphing point before the waste fluids
drain into the underlying soils For a
dry well, 1t is likely to be the well bore
itself

* * x * *

Sanitary waste means liquid or solid
wastes originating solely from humans
and human activities, such as wastes
collected from toilets, showers, wash
basins, sinks used for cleaning domestic
areas, sinks used for food preparation,
clothes washing operations, and sinks or
washing machines where food and
beverage serving dishes, glasses, and
utensils are cleaned. Sources of these
wastes may include single or multiple
residences, hotels and motels,
restaurants, bunkhouses, schools, ranger
stations, crew quarters, guard stations,
campgrounds, picnic grounds, day-use
recreation areas, other commercial
facilities, and industnal facilities
provided the waste is not mixed with
industrial waste.

® * * » ®

Septic system means a “well” that is
used to emplace sanitary waste below
the surface and is typically compnsed of
a septic tank and subsurface fluid
distnibution system or disposal system.

~ * = * *

Subsurface fluid distribution system
means an assemblage of perforated
pipes, drain tiles, or other similar
mechamsms 1ntended to distribute
fluids below the surface of the ground.

* * » * *

Well means A bored, drilled, or
driven shaft whose depth 1s greater than
the largest surface dimension, or, a dug
hole whose depth is greater than the
largest surface dimension, or, an
improved sinkhole; or, a subsurface
fluid distribution system

Well 1njection means the subsurface
emplacement of fluids through a well.

6 Section 144 6 1s amended by
adding a new paragraph (a)(3) and
revising paragraph (e) to read as follows

§144.6 Classification of wells.

(a) * Kk *

(3) Radioachive waste disposal wells
which 1nject fluids below the lowermost
formation containing an underground
source of drinking water within one
quarter mile of the well bore.

(e} Class V Injection wells not
included 1n Class I, II, IIl, or IV Specific

types of Class V injection wells are
described 1n § 144 81
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7 Section 144.23 is amended by
adding a new paragraph (c) to read as
follows:

§144.23 Class IV Wells

L 3 ] * ® ~

(c) Notwithstanding the requirements
of paragraphs (a) and (b) of this section,
injection wells used to inject
contaminated ground water that has
been treated and is being injected into
the same formation from which it was
drawn are authorized by rule for the life
of the well if such subsurface
emplacement of fluids 1s approved by
EPA, or a State, pursuant to provisions
for cleanup of releases under the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 (CERCLA), 42 U.S.C. 9601~
9675, or pursuant to requirements and
provisions under the Resource
Conservation and Recovery Act (RCRA),
42 U.S.C. 6901-6992k.

8. Section 144.24 is amended by
revising paragraph (a) to read as follows:

§144.24 Class V wells.

(a) A Class V injection well is
authorized by rule, subject to the
conditions 1n § 144.84

9. Section 144.26 is amended by
revising paragraph (b)(1)(iii}(B) and
removing paragraph (e).

§144.26 Inventory Requirements.
»~ L ] * * L4

(b) * * *x

(1) * * *

(lll) x *x x

(B) Radioactive waste disposal wells
that are not Class I wells (40 CFR 146.5
(e)(11))

10. Subpart G is added to read as
follows:

Subpart G—Requirements for Owners
and Operators of Class V Injection
Wells

Sec
144 79 General

Definition of Class V Injection Wells

144 80 What 15 a Class V injection well?
144 81 Does this subpart apply to me?

Requirements for All Class V Injection Wells

144 82 What must I do to protect
underground sources of drinking water?

144 83 Do I need to notify anyone about my
Class V injection well?

144 84 Dol need to get a permit?

Additional Requirements for Class V Large-
Capacity Cesspools and Motor Vehicle Waste
Disposal Wells

144 85 Do these additional requirements
apply to me?

144 86 What are the definitions I need to
know?

144.87 How does the 1dentification of
ground water protection areas and other
sensitive areas affect me?

144 88 What are the additional
requirements?

144 89 How do I close my Class V injection
well?

Subpart G—Requirements for Owners
and Operators of Class V Injection
Wells

§144.79 General.

This subpart tells you what
requirements apply if you own or
operate a Class V injection well You
may also be required to follow
additional requirements listed in the
rest of this part. Where they may apply,
these other requirements are referenced
rather than repeated. The requirements
described in this subpart and elsewhere
in this part are to protect underground
sources of drinking water and are part
of the Underground Injection Control
(UIC) Program established under the
Safe Drinking Water Act. This subpart is
written in a special format to make it
easier to understand the regulatory
requirements. Like other EPA
regulations, it establishes enforceable
legal requirements.

Definition of Class V Injection Wells

§144.80 What is a Class V injection well?

As described in § 144.6, injection
wells are classified as follows.

(a) Class I (1) Wells used by
generators of hazardous waste or owners
or operators of hazardous waste
management facilities to inject
hazardous waste beneath the lowermost
formation containing, within one-
quarter mile of the well bore, an
underground source of drinking water.

(z)lgther industrial and municipal
disposal wells which inject flurds
beneath the lowermost formation
containing, within one quarter mile of
the well bore, an underground source of
drinking water;

(3) Radioactive waste disposal wells
which inject fluids below the lowermost
formation contaiming an underground
source of dnnking water within one
quarter mile of the well bore.

(b) Class II. Wells which 1nject fluids-

(1) Which are brought to the surface
In connection with natural gas storage
operations, or conventional o1l or
natural gas production and may be
commingled with waste waters from gas
plants which are an integral part of
production operations, unless those
waters are classified as a hazardous
waste at the time of 1njection.

(2) For enhanced recovery of o1l or
natural gas, and

(3) For storage of hydrocarbons which
are liquid at standard temperature and
pressure.

(c) Class III. Wells which inject fluids
for extraction of minerals including:

(1) Mining of sulfur by the Frasch
process;

(2) In situ production of uranium or
other metals; this category includes only
1n situ production from ore bodies
which have not been conventionally
mined. Solution mining of conventional
mines such as stopes leaching 1s
included in Class V

(3) Solution mining of salts or potash.

(d) Class IV (1) Wells used by
generators of hazardous waste or of
radioactive waste, by owners and
operators of hazardous waste
management facilities, or by owners or
operators of radioactive waste disposal
sites to dispose of hazardous waste or
radioactive waste 1nto a formation
which within one quarter (v) mile of
the well contains an underground
source of drinking water.

(2) Wells used by generators of
hazardous waste or of radioactive waste,
by owners and operators of hazardous
waste management facilities, or by
owners or operators of radioactive waste
disposal sites to dispose of hazardous
waste or radioactive waste above a
formation which within one quarter (v4)
mile of the well contains an
underground source of drinking water

(3) Wells used by generators of
hazardous waste or owners or operators
of hazardous waste management
facilities to dispose of hazardous waste,
which cannot be classified under
paragraph (a)(1) or (d)(1) and (2) of this
section (e.g., wells used to dispose of
hazardous waste 1nto or above a
formation which contains an aquifer
which has been exempted pursuant to
40 CFR 146.04).

(e) Class V. Injection wells not
included 1n Class I, I, Il or IV
Typically, Class V wells are shallow
wells used to place a variety of fluids
directly below the land surface
However, if the fluids you place in the
ground qualify as a hazardous waste
under the Resource Conservation and
Recovery Act (RCRA), your well 1s
either a Class I or Class IV well, not a
Class V well. Examples of Class V wells
are described 1n § 144.81.

§144.81 Does this subpart apply to me?

This subpart applies to you 1if you
own or operate a Class V well, for
example

(1) Air conditioning return flow wells
used to return to the supply aquifer the
water used for heating or cooling 1n a
heat pump,
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(2) Large capacity cesspools including
multiple dwelling, community or
regional cesspools, or other devices that
receive sanitary wastes, containing
human excreta, which have an open
bottom and sometimes perforated sides.
The UIC requirements do not apply to
single famuly residential cesspools nor
to non-residential cesspools which
receive solely sanitary waste and have
the capacity to serve fewer than 20
persons a day.

(3) Cooling water return flow wells
used to inject water previously used for
cooling;

(4) Drainage wells used to drain
surface fluids, primarily storm runoff,
into a subsurface formation,

(5} Dry wells used for the injection of
wastes into a subsurface formation;

(6) Recharge wells used to replenish
the water in an aquifer;

(7) Salt water intrusion barrier wells
used to inject water into a fresh aquifer
to prevent the intrusion of salt water
into the fresh water;

(8) Sand backfill and other backfill
wells used to inject a mixture of water
and sand, mill tailings or other solids
into mined out portions of subsurface
mines whether what is injected is a
radioactive waste or not.

(9) Septic system wells used to inject
the waste or effluent from a multiple
dwelling, business establishment,
community or regional business
establishment septic tank. The UIC
requirements do not apply to single
family residential septic system wells,
nor to non-residential septic system
wells which are used solely for the
disposal of sanitary waste and have the
capacity to serve fewer than 20 persons
a day

(10) Subsidence control wells (not
used for the purpose of oil or natural gas
production) used to inject fluids into a
non-oll or gas producing zone to reduce
or eliminate subsidence associated with
the overdraft of fresh water;

(11) Injection wells associated with
the recovery of geothermal energy for
heating, aquaculture and production of
electric power,

(12) Wells used for solution mining of
conventional mines such as stopes
leaching;

(13) Wells used to inject spent brine
into the same formation from which it
was withdrawn after extraction of
halogens or their salts,

(14) Injection wells used 1n
experimental technologies.

(15) Injection wells used for 1n situ
recovery of lignite, coal, tar sands, and
oil shale.

(16) Motor vehicle waste disposal
wells that receive or have received
fluids from vehicular repair or
maintenance activities, such as an auto
body repair shop, automotive repair
shop, new and used car dealership,
specialty repair shop (e.g., transmission
and muffler repair shop), or any facility
that does any vehicular repair work.
Fluids disposed in these wells may
contain organic and inorganic chemicals
in concentrations that exceed the
maximum contaminant levels (MCLs)
established by the primary drinking
water regulations (see 40 CFR part 142).
These fluids also may include waste
petroleum products and may contain
contaminants, such as heavy metals and
volatile organic compounds, which pose
risks to human health.

Requirements for All Class V Injection
Wells

§144.82 What must | do to protect
underground sources of drinking water?

If you own or operate any type of
Class V well, the regulations below
require that you cannot allow movement
of fluid into USDWs that might cause
endangerment, you must comply with
other Federal UIC requirements in 40
CFR parts 144 through 147, and you
must comply with any other measures
required by your State or EPA Regional
Office UIC Program to protect USDWs,
and you must properly close your well
when you are through using it. You also
must submit basic information about
your well, as described in § 144.83.

{a) Prohibition of fluid movement. (1)
As described in § 144.12(a), your
injection activity cannot allow the
movement of fluid containing any
contaminant into USDWs, if the
presence of that contaminant may cause
a violation of the primary drinking
water standards under 40 CFR part 141,
other health based standards, or may
otherwise adversely affect the health of
persons. This prohibition applies to
your well construction, operation,
maintenance, conversion, plugging,
closure, or any other injection activity

(2) If the Director of the UIC Program
in your State or EPA Region learns that
your injection activity may endanger
USDWs, he or she may require you to
close your well, require you to get a
permut, or require other actions hsted in
§144 12(c), (d), or (e)

(b) Closure requirements You must
close the well in a manner that comphes
with the above prohibition of flud
movement. Also, you must dispose or
otherwise manage any soil, gravel,
sludge, liquids, or other matenals
removed from or adjacent to your well
in accordance with all applicable
Federal, State, and local regulations and
requirements.

(c) Other requirements 1n Parts 144
through 147. Beyond this subpart, you
are subject to other UIC Program
requirements in 40 CFR parts 144
through 147. While most of the relevant
requirements are repeated or referenced
in this subpart for convenience, you
need to read these other parts to
understand the entire UIC Program.

(d) Other State or EPA requirements
40 CFR parts 144 through 147 define
minimum Federal UIC requirements.
EPA Regional Offices administering the
UIC Program have the flexibility to
establish additional or more stringent
requirements based on the authorities 1n
parts 144 through 147, if believed to be
necessary to protect USDWs. States can
have their own authorities to establish
additional or more stringent
requirements if needed to protect
USDWs You must comply with these
additional requirements, if any exist 1n
your area. Contact the UIC Program
Director 1n your State or EPA Region to
learn more,

§144.83 Do | need to notify anyone about
my Class V injection well?

Yes, you need to provide basic
“inventory information” about your
well to the UIC Director, if you haven't
already You also need to provide any
additional information that your UIC
Program Director requests in accordance
with the provisions of the UIC
regulations.

{a) Inventory requirements Unless
you know you have already satisfied the
inventory requirements in § 144 26 that
were 1n effect prior to the issuance of
this Subpart G, you must give your UIC
Program Director certain information
about yourself and your injection
operation

Note: This information 1s requested on
national form “Inventory of Injection Wells,"
OMB No 2040-0042

(1) The requirements differ depending
on your well status and location, as
described 1n the following table
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If yourwellis . ..

And you're in one of these iocations (“Pn-
macy” States, where the State runs the Class
V UIC Program): Alabama, Arkansas, Com-
monwealth of Northem Manana Islands, Con-
nectcut, Delaware, Flonda, Georgia, Guam,
Idaho, llinois, Kansas, Louisiana, Maine,
Maryland, Massachusetts, Mississippt, Mis-
soun, Nebraska, Nevada, New Hampshire,
New Jersey, New Mexico, North Carolina,
North Dakota, Ohio, Oklahoma, Oregon,
Puerto Rico, Rhode Island, South Carolina,
Texas, Utah, Vermont, Washington, West Vir-
ginia, Wisconsin, or Wyoming

Or you're in one of these locations (“Direct
Implementation” or DI Programs, where EPA
runs the Class V UIC Program): Alaska,
Amencan Samoa, Arizona, California, Colo-
rado, Hawau, Indiana, lowa, Kentucky, Michi-
gan, Minnesota, Montana. New York, Penn-
syivamia, South Dakota, Tennessee, Virginia.
Virgin islands, Washington, DC, or any Indian
Country

(1) New (pnor to construction of your well) .. ....

then you must contact your State UIC
Program to determine what you must sub-
mit and by when..

- . . then you must submit the inventory infor-
mation descnbed in (a)(2) of this section
pnor to constructing your well

(n) Existing (construction underway or com-
pleted)

then you must contact your State UIC
Program to determine what you must sub-
mit and by when..

then you must cease injection and submit
the inventory information You may resume
injection 90 days after you submit the infor-
maton unless the UIC Program Director no-
tites you that injecton may not resume or
may resume sooner

(2) If your well is in a Primacy State
or a DI Program State, here is the
information you must submit:

(i) No matter what type of Class V
well you own or operate, you must
submit at least the following
information for each Class V well:
facility name and location; name and
address of legal contact; ownership of
facility; nature and type of injection
well(s); and operating status of mnjection
well(s).

(ii) Additional information. If you are
in a Direct Implementation State and
you own or operate a well listed below
you must also provide the information
listed in paragraph (a) (2) (iii) as
follows:

(A) Sand or other backfill wells (40
CFR 144.81(8) and 146 5(e)(8) of this
chapter),

(B) Geothermal energy recovery wells
(40 CFR 144.81(11) and 146.5 (e)(12) of
this chapter);

(C) Brine return flow wells (40 CFR
144.81(13) and 146.5 (e)(14) of this
chapter);

(D) Wells used in experimental
technology (40 CFR 144.81(14) and
146.5 (e)(15) of this chapter);

(E) Municipal and industrial disposal
wells other than Class I; and

(F) Any other Class V wells at the
discretion of the Regional
Administrator.

(iii) You must provide a list of all
wells owned or operated along with the
following information for each well. (A
single description of wells at a single
facihity with substantially the same
characteristics 1s acceptable).

(A) Location of each well or project
given by Township, Range, Section, and
Quarter-Section, or by latitude and
longitude to the nearest second,

according to the conventional practice
in your State;
B) Date of completion of each well,

(C) Identification and depth of the
underground formation(s) into which
each well is injecting;

(D) Total depth of each well;

(E) Construction narrative and
schematic (both plan view and cross-
sectional drawings);

(F) Nature of the injected fluids;

(G) Average and maximum injection
pressure at the wellhead;

(H) Average and maximum injection
rate; and

(I) Date of the last inspection.

(3) Regardless of whether your well 1s
in a Primacy State or DI Program you are
responsible for knowing about,
understanding, and complying with
these inventory requirements.

{b) Information 1n response to
requests If you are in one of the DI
Programs listed in the table above, the
UIC Program Director may require you
to submit other information believed
necessary to protect underground
sources of dnnking water.

(1) Such information requirements
may include, but are not limited to:

(i) Perform ground water monitoring
and penodically submit your
monitoring results;

(1i) Analyze the fluids you inject and
periodically submit the results of your
analyses;

(iii) Describe the geologic layers
through which and into which you are
1njecting, and

(iv) Conduct other analyses and
submut other information, 1f needed to
protect underground sources of dnnking
water.

(2) If the Director requires this other
information, he or she will request 1t
from you 1n writing, along with a brief

statement on why the information is
required. This written notification also
will tell you when to submit the
information.

(3) You are prohibited from using
your injection well if you fail to comply
with the written request within the time
frame specified. You can start injecting
again only 1f you receive a permit.

§144.84 Dol need to get a permit?

No, unless you fall within an
exception described below

(a) General authonization by rule
With certain exceptions listed in
paragraph (b) of this section, your Class
V injection activity 1s “authonized by
rule,” meaning you have to comply with
all the requirements of this subpart and
the rest of the UIC Program but you
don’t have to get an individual permt
Well authorization expires once you
have properly closed your well, as
described in § 144.82(b).

{b) Circumstances in Which Permits
or other Actions are Required If you fit
into one of the categories listed below,
your Class V well is no longer
authorized by rule. This means that you
have to exther get a permit or close your
injection well. You can find out by
contacting the UIC Program Director in
your State or EPA Region 1if this 1s the
case. Subpart D of this Part tells you
how to apply for a permit and describes
other aspects of the permutting process
Subpart E of this Part outlines some of
the requirements that apply to you if
you get a permat.

(1) You fail to comply with the
prohibition of fluid movement standard
1n § 144 12(a) and described in
§ 144 82(a) (in which case, you have to
get a permit, close your well, and/or
comply with other conditions
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determined by the UIC Program Director
in your State or EPA Region);

2) You own or operate a Class V
large-capacity cesspool (in which case,
you must close your well as specified in
the additional requirements below) or a
Class V motor vehicle waste disposal
well 1n a ground water protection area
or sensitive ground water area (in which
case, you must either close your well or
get a permut as specified in the
additional requirements 1n this
subsection). New motor vehicle waste
disposal wells and new cesspools are
prohibited as of April 5, 2000;

(3) You are specifically required by
the UIC Program Director 1n your State
or EPA Region to get a permit (in which
case, rule authorization expires upon
the effective date of the permit issued,
or you are prohibited from injecting into
your well upon:

(i) Failure to submit a permit
application in a timely manner as
specified in a notice from the Director;

or

(ii) Upon the effective date of permt
denial);

(4) You have failed to submit
inventory information to your UIC
Program Director, as described in
§ 144.83(a) (in which case, you are
prohibited from 1njecting into your well
until you comply with the inventory
requirements); or

5) If you are in a DI State and you
received a request from your UIC
Program Director for additional
information under § 144.83(b)}, and have
failed to comply with the request in a
timely manner (in which case, you are
prohibited from injecting into your well
until you get a permit).

Additional Requirements for Class V
Large-Capacity Cesspools and Motor
Vehicle Waste Disposal Wells

§144.85 Do these additional requirements
apply to me?

(a) Large-Capacity Cesspools. The
additional requirements apply to all
new and existing large-capacity
cesspools regardless of their location. If
you are using a septic system for these
type of wastes you are not subject to the
additional requirements in this subpart.

{b) Motor Vehicle Waste Disposa
Wells Existing on April 5, 2000 If you
have a Class V motor vehicle waste
disposal well these requirements apply
to you 1f your well is located in a
ground water protection area or other
sensitive ground water area that 1s
identified by your State or EPA Region
If your State or EPA Region fails to
1dentify ground water protection areas
and/or other sensitive ground water
areas these requirements apply to all
Class V motor vehicle wells 1n the State.

(c) New Motor Vehicle Waste Disposal
Wells. The additional requirements
apply to all new motor vehicle waste
disposal wells as of Apnil 5, 2000.

§144.86 What are the definitions | need to
know?

(a) State Drinking Water Source
Assessment and Protection Program
This 1s a new approach to protecting
drinking water sources, specified in the
1996 Amendments to the Safe Drinking
Water Act at Section 1453. States must
prepare and submit for EPA approval a
program that sets out how States will
conduct local assessments, including:
delineating the boundaries of areas
providing source waters for public water
systems; identifying significant
potential sources of contaminants in
such areas; and determining the
susceptibility of public water systems in
the delineated areas to the inventoried
sources of contamination.

(b) Complete Local Source Water
Assessment for Ground Water Protection
Areas. When EPA has approved a
State’s Drinking Water Source
Assessment and Protection Program,
States will begin to conduct local
assessments for each public water
system in their State. For the purposes
of this rule, local assessments for
community water systems and non-
transient non-community systems are
complete when four requirements are
met: First, a State must delineate the
boundaries of the assessment area for
community and non-transient non-
community water systems. Second, the
State must identify significant potential
sources of contamination 1n these
delineated areas. Third, the State must
*“determine the susceptibility of
community and non-transient non-
community water systems in the
delineated area to such contaminants.”
Lastly, each State will develop 1ts own
plan for making the completed
assessments available to the public.

(c) Ground Water Protection Area A
ground water protection area 1s a
geographic area near and/or
surrounding community and non-
transient non-community water systems
that use ground water as a source of
drinking water. These areas receive
priority for the protection of drinking
water supplies and States are required
to delineate and assess these areas
under section 1453 of the Safe Drinking
Water Act. The additional requirements
in § 144.88 apply to you if your Class V
motor vehicle waste disposal well 1s in
a ground water protection area for either
a community water system or a non-
transient non-commumity water system,
In many States, these areas will be the
same as Wellhead Protection Areas that

have been or will be delineated as
defined in section 1428 of the SDWA

(d) Community Water System A
community water system 1s a public
water system that serves at least 15
service connections used by year-round
residents or regularly serves at least 25
year-round residents.

(e) Non-transient Non-community
Water System. A public water system
that 1s not a community water system
and that regularly serves at least 25 of
the same people over six months a year.
These may include systems that provide
water to schools, day care centers,
government/military installations,
manufacturers, hospitals or nursing
homes, office buildings, and other
facilities.

(f) Delineation. Once a State’s
Drinking Water Source Assessment and
Protection Program is approved, the
States will begin delineating their local
assessment areas. Delineation is the first
step 1n the assessment process in which
the boundaries of ground water
protection areas are identified.

(g) Other Sensitive Ground Water
Areas. States may also 1dentify other
areas in the State in addition to ground
water protection areas that are cntical to
protecting underground sources of
drinking water from contamination
These other sensitive ground water
areas may include areas such as areas
overlying sole-source aquifers; highly
productive aquifers supplying private
wells; continuous and highly productive
aquifers at points distant from public
water supply wells; areas where water
supply aquifers are recharged; karst
aquifers that discharge to surface
reservoirs serving as public water
supplies; vulnerable or sensitive
hydrogeologic settings, such as glacial
outwash deposits, eolian sands, and
fractured volcanic rock; and areas of
special concern selected based on a
combination of factors, such as
hydrogeologic sensitivity, depth to
ground water, significance as a drinking
water source, and prevailing land-use
practices

§144.87 How does the identification of
ground water protection areas and other
sensitive ground water areas affect me?

(a) You are subject to these new
requirements if you own or operate an
existing motor vehicle well and you are
located in a ground water protection
area or an other sensitive ground water
area. If your State or EPA Region fails
to 1dentify these areas within the
specified time frames these
requirements apply to all existing motor
vehicle waste disposal wells within
your State.
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(b) Ground Water Protection Areas. (1)

For the purpose of this subpart, States
are required to complete all local source
water assessments for ground water
protection areas by January 1, 2004.
Once a local assessment for a ground
water protection area is complete every
existing motor vehicle waste disposal
well owner in that ground water
protection area has one year to close the
well or receive a permit. If a State fails
to complete all local assessments for
ground water protection areas by
January 1, 2004, the following may
occur:

(i) The new requirements in this
subpart will apply to all existing motor
vehicle waste disposal wells in the State
and owners and operators of motor
vehicle waste disposal wells located
outside of completed assessments for
ground water protection areas must
close their well or receive a permit by
January 1, 2005.

(ii) EPA may grant a State an
extension for up to one year from the
January 1, 2004 deadline if the State is
making reasonable progress in
completing the source water
assessments for ground water protection
areas. States must apply for the
extension by June 1, 2003. If a State fails
to complete the assessments for the
remaining ground water protection areas
by the extended date the rule
requirements will apply to all motor
vehicle waste disposal wells in the State
and owners and operators of motor
vehicle waste disposal wells located
outside of ground water protection areas
with completed assessments must close
their well or receive a permit by January
1, 2006.

(2) The UIC Program Director may
extend the compliance deadline for
specific motor vehicle waste disposal
wells for up to one year if the most
efficient compliance option for the well
1s connection to a sanitary sewer or
installation of new treatment
technology.

(c) Other Sensitive Ground Water
Areas States may also delineate other
sensitive ground water areas by January
1, 2004. Existing motor vehicle waste
disposal well owners and operators
within other sensitive ground water
areas have until January 1, 2007 to
receive a permt or close the well. If a
State or EPA Region fails to identify
these additional sensitive ground water
areas by January 1, 2004, the new
requirements of this rule will apply to
all motor vehicle waste disposal wells
1n the State effective January 1, 2007
unless they are subject to a different
compliance date pursuant to paragraph

(b) of this section. Again, EPA may
extend the January 1, 2004 deadline for
up to one year for States to delineate
other sensitive ground water areas if the
State is making reasonable progress in
identifying the sensitive areas. States
must apply for this extension by June 1,
2003. If a State has been granted an
extension, existing motor vehicle waste
disposal well owners and operators
within the sensitive ground water areas
have until January 1, 2008 to close the
well or receive a permit, unless they are
subject to a different compliance date
pursuant to paragraph (b) of this section.
If a State has been granted an extension
and fails to delineate sensitive areas by
the extended date, the rule requirements
will apply to all motor vehicle waste
disposal wells in the State and owners
and operators have until January 1, 2008
to close the well or receive a permit,
unless they are subject to a different
compliance date pursuant to paragraph
(b) of this section.

(d) How to Find Out if Your Well 1s
1n a Ground Water Protection Area or
Sensitive Ground Water Area. States are
required to make their local source
water assessments widely available to
the public through a variety of methods
after the assessments are complete. You
can find out if your Class V well is in
a ground water protection area by
contacting the State agency responsible
for the State Drinking Water Source
Assessment and Protection Program in
your area. You may call the Safe
Drinking Water Hotline at 1-800-426—
4791 to find out who to call in your
State for this information. The State
office responsible for implementing the
Drinking Water Source Assessment and
Protection Program makes the final and
official determination of boundaries for
ground water protection areas. Because
States that choose to delineate other
sensitive ground water areas are also
required to make the information on
these areas accessible to the public, they
may do so in a manner similar to the
process used by the States 1n
publicizing the EPA approved Drinking
Water Source Assessment and
Protection Program. You can find out if
your Class V well is 1n an other
sensitive ground water area by
contacting the State or Federal agency
responsible for the Underground
Injection Control Program. You may call
the Safe Drinking Water Hotline at 1-
800—426—4791 to find out who to call
for information.

(e) Changes 1n the Status of the EPA
Approved State Drinking Water Source
Assessment and Protection Program
After January 1, 2004 your State may

assess a ground water protection area for
ground water supplying a new
community water system or a new non-
transient non-community water system
that includes your Class V injection
well. Also, your State may officially re-
delineate the boundaries of a previously
delineated ground water protection area
to include additional areas that includes
your motor vehicle waste disposal well
This would make the additional
regulations apply to you if your motor
vehicle waste disposal well is 1n such
an area. The additional regulations start
applying to you one year after the State
completes the local assessment for the
ground water protection area for the
new drinking water system or the new
re-delineated area. The UIC Program
Director responsible for your area may
extend this deadline for up to one year
if the most efficient compliance option
for the well is connection to a sanitary
sewer or installation of new treatment
technology.

(f) What Happens if My State Doesn't
Designate Other Sensitive Ground Water
Areas? If your State or EPA Region
elects not to delineate the additional
sensitive ground water areas, the
additional regulations apply to you
regardless of the location of your well
by January 1, 2007, or January 2008 1f
an extension has been granted as
explained in paragraph (c) of this
section, except for wells 1n ground
water protection areas which are subject
to different compliance deadlines
explained in paragraph (b) of this
section.

(h) Application of Requirements
Outside of Ground Water Protection
Areas and Sensitive Ground Water
Areas. EPA expects and strongly
encourages States to use existing
authorities in the UIC program to take
whatever measures are needed to ensure
Class V wells are not endangering
USDWs 1n any other areas outside of
delineated ground water protection
areas and sensitive ground water areas
Such measures could include, if
believed to be necessary by a UIC
Program Director, applying the
additional requirements below to other
areas and/or other types of Class V
wells Therefore, the Director may apply
the additional requirements to you, even
if you are not located 1n the areas Listed
in paragraph (a) of this section

§144.88 What are the additional
requirements?

The additional requirements are
specified in the following tables



Federal Register/Vol. 64, No. 234/Tuesday, December 7, 1999/Rules and Regulations

68571

(a) TABLE 1.—ADDITIONAL REQUIREMENTS FOR |LARGE-CAPACITY CESSPOOLS STATEWIDE
[See § 144.85 to determine if these additional requirements apply to you])

Well Status

Requirement

Deadline

If your cesspool is. . .

Then you. . .

By.

(1) Existing (operational or under construction by

Apnil 5, 2000).

(2) New or converted (construction not started be-

fore Apnl 5, 2000).

(i) Must close the well

Aptil 5, 2005

States) of your intent to close the well..

jection Wells,”.
Are prohibited

(i) Must notfy the UIC Program Director (both
Primacy States and Direct Implementation

Note: This information is requested on national
form “Preciosure Notfication for Closure of In-

At least 30 days pror to closure.

Apnl 5, 2000.

(b) TABLE 2.—~ADDITIONAL REQUIREMENTS FOR MOTOR VEHICLE WASTE DISPOSAL WELLS
[See § 144.85 to determine if these additional requirements apply to you]

Waeli status

Requirement

Deadline

If your motor vehicle waste disposal well is

Then. ..

By. ..

(1) Existng (operational or under constructon

by Apnl 5, 2000).

(i) It your well is in a ground water protection
area, you must close the well or obtain a
permit.

Within 1 year of the completion of your local
source water assessment; your UIC Pro-
gram Director may extend the closure
deadiine, but not the permt apphcation
deadhine, for up to one year if the most effi-
cent compliance opfion is connection to a
sanitary sewer or installaton of new treat-
ment technology.

(i) 1f your well is in an other sensitive ground
water area, you must close the well or ob-
tain a permtt.

By January 1, 2007; your UIC Program Direc-
tor may extend the closure deadline, but
not the permit applicaton deadiine, for up
to one year if the most efficient comphiance
option is connection to a sanitary sewer or
instaliation of new treatment technology

(iii) If you plan to seek a waiver from the ban
and apply for a permit, you must meet
MCLs at the point of injecton while your
permit apphcation is under review, if you
choose to keep operating your well.

The date you submit your permt application.

(iv) If you receive a permit, you must comply
with alfl permit conditions, if you choose to
keep operating your well, including require-
ments to meet MCLs and other healith
based standards at the point of injection,
follow best management practices, and
monitor your injectate and sludge quality

The date(s) specified in your permit.

(v) If your well is in a State which has not
completed all their local assessments by
January 1, 2004 or by the extended date f
your State has obtaned an extension as
descnbed in 144.87, and you are outside
an area with a completed assessment you
must close the well or obtain a permit.

January 1, 2005 unless your State obtains an
extension as descnbed in 144.87 (b) in
which case your deadline is January 1,
2006; your UIC Program Director may ex-
tend the closure deadline, but not the per-
mit apphcaton deadline, for up to one year
if the most efficient comphance opton s
connection to a sanitary sewer or installa-
tion of new treatment technology

(w1) If your well 1s in a State that has not delin-
eated other sensitive ground water areas by
January 1, 2004 and you are outside of an
area with a completed assessment you
must close the well or obtan a permit re-
gardless of your location.

January 1, 2007 unless your State obtains an
extension as descnbed in 144.87(c) n
which case your deadline 1s January 2008
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(8) TABLE 2.—ADDITIONAL REQUIREMENTS FOR MOTOR VEHICLE WASTE DISPOSAL WELLs—Continued
[See § 144.85 to determine if these addonal requirements apply to you]

Well status

Requirement

Deadline

If your motor vehicle waste disposal well 1s

Then. ..

By. .

(vi1) If you plan to close your well, you must
notfy the UIC Program Director of your in-
tent to close the well (this includes closing
your well prior to conversion).

Note: This information 1s requested on na-
tional form “Preclosure Notfication for Clo-
sure of injectton Wells”.

At least 30 days pnor to closure

(2) New or converted (construction not started | Are prohibited ......... .ot v e e, Apnl 5, 2000.
before Apnl 5, 2000)
§144.89 How do | close my Class V might use to see if they would accept Subpart C—{Amended)

injection well?

The following describes the
requirements for closing your Class V
injection well.

(a) Closure. Prior to closing a Class V
large-capacity cesspool or motor vehicle
waste disposal well, you must plug or
otherwise close the well in a manner
that complies with the prohibition of
fluid movement standard in § 144.12
and summarized in § 144.82(a). If the
UIC Program Director in your State or
EPA Region has any additional or more
specific closure standards, you have to
meet those standards too. You also must
dispose or otherwise manage any soil,
gravel, sludge, liquids, or other
materials removed from or adjacent to
your well in accordance with all
applicable Federal, State, and local
regulations and requirements, as in
§ 144.82(b).

(2) Closure does not mean that you
need to cease operations at your facility,
only that you need to close your well.

A number of alternatives are available
for disposing of waste fluids. Examples
of alternatives that may be available to
motor vehicle stations include:
recycling and reusing wastewater as
much as possible; collecting and
recycling petroleum-based fluids,
coolants. and battery acids drained from
vehicles; washing parts in a self-
contained, recirculating solvent sink,
with spent solvents being recovered and
replaced by the supplier; using
absorbents to clean up minor leaks and
spills, and placing the used materials in
approved waste containers and
disposing of them properly; using a wet
vacuum or mop to pick up accumulated
rain or snow melt, and if allowed,
connecting floor drains to a municipal
sewer system or holding tank, and if
allowed, disposing of the holding tank
contents through a publicly owned
treatment works. You should check with
the publicly owned treatment works you

your wastes. Alternatives that may be
available to owners and operators of a
large-capacity cesspool include:
conversion to a septic system;
connection to sewer; and installation of
an on-site treatment unit.

(b) Conversions. In limited cases, the
UIC Director may authorize the
conversion (reclassification) of a motor
vehicle waste disposal well to another
type of Class V well. Motor vehicle
wells may only be converted if: all
motor vehicle fluids are segregated by
physical barriers and are not allowed to
enter the well; and, injection of motor
vehicle waste is unlikely based on a
facility’s compliance history and
records showing proper waste disposal.
The use of a semi-permanent plug as the
means to segregate waste is not
sufficient to convert a motor vehicle

waste disposal well to another type of .

Class V well.

PART 145—STATE UIC PROGRAM
REQUIREMENTS

11. The authority citation for part 145
continues to read as follows:

Authority: Safe Drinking Water Act, 42
U.S C. 300f et seq

Subpart B—[Amended]

12. Section 145.11 is amended by
adding paragraph (a)(32) and by revising
the first sentence of paragraph (b)(1) to
read as follows:

§145.11 Requirements for permitting.
(a) * * K
(32) Section 144.88—(What are the
additional requirements?),

* * * *

(b)(1) States need not implement
provisions identical to the provisions
listed in paragraphs (a)(1) through
(a)(32) of this section. * * *

L4 * * * "

13. Section 145.23, 1s revised by
adding paragraph (f)(12) to read as
follows:

§145.23 Program description.
* ® * * *
* * %

(12) For Class V programs only A
description of and a schedule for the
State’s plan to identify and delineate
other sensitive ground water areas.
States should consider geologic and
hydrogeologic settings, ground water
flow and occurrence, topographic and
geographic features, depth to ground
water, significance as a drinking water
source, prevailing land use practices
and any other existing information
relating to the susceptibility of ground
water to contamination from Class V
injection wells when developing their
plan Within the schedule for the plan,
States must commit to: completing all
delineations of other sensitive ground
water areas by no later than Jan. 1, 2004,
making these delineation available to
the public; implementing the Class V
regulations, effective April 5, 2000, 1n
these delineated areas by no later than
January 1, 2007. Alternately, if a State
chooses not to identify other sensitive
ground water areas, the requirements for
motor vehicle waste disposal wells
would apply statewide by January 1,
2007.

PART 146—UNDERGROUND
INJECTION CONTROL PROGRAM:
CRITERIA AND STANDARDS

14 The authonty citation for part 146
continues to read as follows

Authority: Safe Drinking Water Act, 42
U S C 300f et seq , Resource Conservation
and Recovery Act, 42 U S C. 6901 et seq

15. Section 146 3 is amended by
adding the following new definitions in
alphabetical order- “‘Cesspool.”
“Drywell,” “Improved sinkhole,” “Point
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of injection,” *“Sanitary waste,” *Septic
system,” and “Subsurface fluid
distnbution system,” and by revising
the definitions of “Well” and “Well
injection” to read as follows:

§146.3 Definitions.

L4 * * * *

Cesspool means a “‘drywell” that
receives untreated sanitary waste
containing human excreta, and which
sometimes has an open bottom and/or
perforated sides.

Drywell means a well, other than an
improved sinkhole or subsurface fluid
distribution system, completed above
the water table so that its bottom and
sides are typically dry except when
recetving fluds.

* * ® ® *

Improved sinkhole means a naturally
occurring karst depression or other
natural crevice found in volcanic terrain
and other geologic settings which have
been modified by man for the purpose
of directing and emplacing fluids into
the subsurface.

L4 » »* * *

Point of injection for Class V wells
means the last accessible sampling point
prior to waste fluids being released into
the subsurface environment through a
Class V injection well. For example, the
point of injection of a Class V septic
system might be the distribution box—
the last accessible sampling point before
the waste fluids drain into the
underlying soils. For a dry well, it is
likely to be the well bore itself.

L] " * * *

Sanitary waste means liquid or solid
wastes originating solely from humans
and human activities, such as wastes
collected from toilets, showers, wash
basins, sinks used for cleaning domestic
areas, sinks used for food preparation,
clothes washing operations, and sinks or
washing machines where food and
beverage serving dishes, glasses, and
utenstls are cleaned. Sources of these
wastes may mnclude single or multiple
residences, hotels and motels,
restaurants, bunkhouses, schools, ranger
stations, crew quarters, guard stations,
campgrounds, picnic grounds, day-use
recreation areas, other commercial
facihities, and industrial facilities

provided the waste is not mixed with
industrial waste.

Septic systemn means a “well” that is
used to emplace sanitary waste below
the surface and is typically comprised of
a septic tank and subsurface fluid
distribution system or disposal system.

Subsurface fluid distribution system
means an assemblage of perforated
pipes, drain tiles, or other similar
mechanisms intended to distribute
fluids below the surface of the ground.

Well means: A bored, drilled, or
driven shaft whose depth is greater than
the largest surface dimension; or, a dug
hole whose depth is greater than the
largest surface dimension; or, an
improved sinkhole; or, a subsurface
fluid distribution system.

Well injection means the subsurface
emplacement of fluids through a well.

16. Section 146.5 is amended by
adding a new paragraph (a)(3) and
revising the first sentence of paragraph
(e} introductory text to read as follows:

§146.5 Classification of injection wells.

(a) *® % %

(3) Radioactive waste disposal wells
which inject fluids below the lowermost
formation containing an underground
source of drinking water within one
quarter mile of the well bore.

(e) Class V. Injection wells not
included in Class I, II, II, or IV. Speaific
types of Class V injection wells are also
described 1n 40 CFR 144.81. * * *

17. Section 146.10 is revised to read
as follows:

§146.10 Plugging and abandoning Class |,
n, Iy, IV, and V wells.

(a) Requirements for Class I, I and Il
wells. (1) Prior to abandoning Class I, II
and IIT wells, the well shall be plugged
with cement in a manner which will not
allow the movement of fluids either into
or between underground sources of
drinking water. The Director may allow
Class I wells to use other plugging
matenals if the Director is satisfied that
such materials will prevent movement

of fluids into or between underground
sources of drinking water.

(2) Placement of the cement plugs
shall be accomplished by one of the
following:

(i) The Balance method;

{ii) The Dump Bailer method;

(iii) The Two-Plug method; or

(iv) An alternative method approved
by the Director, which will reliably
provide a comparable level of protection
to underground sources of drinking
water.

(3) The well to be abandoned shall be
in a state of static equilibrium with the
mud weight equalized top to bottom,
either by circulating the mud in the well
at least once or by a comparable method
prescribed by the Director, prior to the
placement of the cement plug(s).

(4) The plugging and abandonment
plan required in 40 CFR 144.51(0) and
144.52(a)(6) shall, in the case of a Class
I project which underlies or is in an
aquifer which has been exempted under
§ 146.04, also demonstrate adequate
protection of USDWs. The Director shall
prescribe aquifer cleanup and
monitoring where he deems it necessary
and feasible to insure adequate
protection of USDWs,

{b) Requirements for Class IV wells.
Prior to abandoning a Class IV well, the
owner or operator shall close the well 1n
accordance with 40 CFR 144.23(b)

(c} Requirements for Class V wells. (1)
Prior to abandoning a Class V well, the
owner or operator shall close the well 1n
a manner that prevents the movement of
fluid containing any contaminant into
an underground source of drinking
water, if the presence of that
contaminant may cause a violation of
any primary drinking water regulation
under 40 CFR part 141 or may otherwise
adversely affect the health of persons.
Closure requirements for motor vehicle
waste disposal wells and large-capacity
cesspools are reiterated at § 144.89.

(2) The owner or operator shall
dispose of or otherwise manage any soil,
gravel, sludge, liquids, or other
matenals removed from or adjacent to
the well in accordance with all
applicable Federal, State, and local
regulations and requirements

{FR Doc 99-31048 Filed 12-6-99, 8 45 am|
BILLING CODE 6560~50-P
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Appendix B

Fact Sheet to the Rule
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Appendix C
Frequently Asked Questions

(To be Added)
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Appendix D

Sample Permit Application Form
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United States Environmentasl Protection Agency {. EPA ID Number

o Underground Injection Control .
N\l T .
\J EP A Permit Application 2 -

{Coliected undear the suthanty of the Sefe Drinking v
Water Act. Sections 1421, 1422, 40 CFR 144)

Read Attached Instructions Before Starting
For Official Use Only

Agpplication approved Date received . FINDS Number
mo  day year mo day yeoar Permit Number Weil ID
il. Owner Name and Address . Operator Name snd Addreas
Owner Name

Operator Name

Street Address Phone Number | Street Address ﬂl’hone Number
City State ZIP CODE City State ZIP CODE
IV. Commuercial Facility V. Ownership -Vi. Legal Contact Vil. SIC Codes
B Yes Private Owner
No i Federal Operstor
Other
VIIl. Well Status Mark “x“}

A. Date Started
D mo day yoar D 8. Modification/Conversion D C. Proposed

Operating

IX. Type of Permit Requested (Mark "x" and specify if required
i f
'j A. Individual D B. Ares Number of Existing Wells | Number of Proposed Welis | Namels) of fisid{s) or project(s)

-

X. Class and Type of Well (see reverse) . ) oot

A. Elass() B. Typel(s)
(enter codes(s) (enter codes(s)

C. If class is “other" or type 1s code 'x,’ explain D. Number of wells per type (if area permit)

Xl. Location of Wellls) or Approximate Center of Field or Project XU. Indisn Lands (Mask 'x°}
Latitude Longitude Township and Renge
Deg | Min | Sec | Deg | Min | Sec | Sec | Twp | Range | 1/4 Sec|Feet From |Line| Feet From [Line

Yes

. Xlil. Attachments

(Complete the following questions on & separate sheet(s) and number accordingly; see instructions)
For Classes 1, Il, Ill, (and other classes) complete and submit on a separate sheet(s) Attachments A—-U {pp 2-6)

as appropriate. Attach maps where required. List attachments by letter which are applicable and are included with
your application.

XlV. Certification .

| certify under the penalty of law that | have personally examined and am familiar with the information submitted in this
document and all attachments and that, based on my inquiry of those individuals immediately responsible for obtaining
the information, | believe that the information is true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment. (Ref. 40 CFR 144.32)

.. Name and Title {Type or Print) B. Phone No. fAres Code and No.}

C. Signature D. Date Signed

EPA Form 7520-6 (Rev 8-91)



Class |

Class il

Tvpe aoD-o
.lRll
l.Hau
lell

Class ili
Tvpe uGu

Other Classes

Class

! new weil
existing

Il new well
existing

il new well
existing

Other
Classes

EPA Form 7520-6 (2-84)

Well Class and Type Codes
Wells used to inject waste below the deepest underground source of :nking water

Nonhazardous industrial disposal well

Nonhazardous mumcipal disposal well

Hazardous waste disposal well injecting below USDWs
Other Class | wells (not included in Type 1, “M,* or “W")

Qil and gas produétmn and storage related injection wells.

Produced fluid disposal well

Enhanced recovery well

Hydrocarbon storage well {(excluding natural gas)

Other Class il wells (not inciuded in Type ~"D.” "R,” or "H")

Special process injection wellis.

Sotlution mining well

Sulfur mining well by Frasch process

Uranium mining well (excluding solution mining of conventional mines)
Other Class ill wells (not included in Type “G,” *°S.” or “U")

Welis not included in classes above.
Class V wells which may be permitted under §144.12

Wells not currently classified as Class [, II, Ili, or V.

Attachments to Permit Application
Attachments
A, B.C.D.FH—-S U
A.B.C.D.FFH—U
A,B,C.E.G,.H, M, QR; optional — I, J.K, O,P. U
A E,G.H. M QR—U;optional —J. K. 0.P.Q
A.B.C.D,F.HLJKM—=S U
A B.C.D.FHJUKM-=U

To be specified by the permutting authority

page 2of 5
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PAPERWORK REDUCTION ACT NOTICE
/
Public reporting burden for this collection of Information Is estimated at an average of 255 hours for Class | wells, 16 hours
for Class ii wells, and 200 hours for Class lil wells per application, inciuding time for reviewing instructions, searching existing
~~*2 sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
nents regarding the burden estimate or any aspect of this collection of information, including suggestlons for reducing
burden, to Chief, Information Policy Branch, PM-223, U.S. Environmental Protection Agency, 401 M Street, SW,
Washington, DC 20460, and to the Office of Management and Budget, Paperwork Reduction Project, Washington, DC 2050a3.

This form must be completed by all owners or operators of Class |, Il, and Il injection wells and others who may be directed
to apply for permit by the Director.

. EPA LD. NUMBER - Fill in your EPA Identification Number. If you do not have a number, leave blank.

It. OWNER NAME AND ADDRESS - Name of well, well field or company and address.
. OPERATOR NAME AND ADDRESS - Name and address of operator of well or well field.

IV.  COMMERCIAL FACILITY - Mark the appropriate box to indicata the type of facility.

V. OWNERSHIP - Mark the appropriate box to indicate the type of ownership.
VI. LEGAL CONTACT - Mark the appropriate bax.

Vil.  SIC CODES - List at least one and no more than four Standard Industrial Classification (SIC) Codes that best describe
the nature of the business in order of priority.

Vill.  WELL STATUS - Mark Box A if the well(s) were operating as injection wells on the effective date of the UIC Program
for the State. Mark Box B If wells(s) existed on the effective date of the UIC Program for the State but were not
utllized for Injection. Box C should be marked if the application Is for an underground Injection project not
constructed or not completed by the effective date of the UIC Program for the State.

IX.  TYPE OF PERMIT - Mark “Individual® or *Area” to indicate the type of permit desired. Note that area permits are at
the discretlon of the Director and that wells covered by an area permit must be at one site, under the control of one
person and do not inject hazardous waste. If an area permit Is requested the number of wells to be included in the
permit must be specified and the wells described and identified by location. If the area has a commonly used name,
such as the “Jay Fleld,” submit the name In the space provided. In the case of a project or field which crosses State
lines, It may be possible to consider an area permit If EPA has jurisdiction in both States. Each such case will be
considered individually, if the owner/operator elects to seek an area permit.

X.  CLASS AND TYPE OF WELL - Enter In these two posttions the Class and type of injection well for which a permit

Is requested. Use the most pertinent code selected from the list on the reverse side of the application. When
selecting type X please explain in the space provided.

Xl. LOCATION OF WELL - Enter the latitude and longitude of the existing or proposed well expressed in degrees,
minutes, and seconds or the location by township, and range, and section, as required by 40 CFR Part 146. If an
area permit is being requested, give the latitude and longitude of the approximate center of the area.

Xil.  INDIAN LANDS - Place an "X" In the box if any part of the faclity is located on Indian lands.

Xill. ATTACHMENTS - Note that information requirements vary depending on the injection well class and status.
Attachments for Class I, II, ill are described on pages 4 and 5 of this document and listed by Class on page 2. Place
EPA ID number in the upper right hand comer of each page of the Attachments.

{. CERTIFICATION - All permit applications (except Class 1l) must be signed by a responsible corporate officer for a
corporation, by a general partner for a partnership, by the proprietor of a sole proprietorship, and by a principal

executive or ranking elected officlal for a public agency. For Class II, the person described above should sign, or
a representative duly authorized in writing.

EPA Form 7520-6 ( ) Page3 of 6



INSTRUCTIONS - Attachments

Arachments 1o be submitted with permit application for Class 1. I, il and other wells.

A.

AREA OF REVIEW METHODS - Give the methods and, if appropriate, the calculations used to determine the size
of the area of review (fixed radius or equation). The area of review shall be a fixed radius of % mile from the well b
unless the use of an equation is approved in advance by the Director.

MAPS OF WELL/AREA AND AREA OF REVIEW - Submit a topographic map, extending one mile beyond the
property boundaries, showing the injection well (s) or project area for which a permit is sought and the applicable area
of review. The map must show all intake and discharge structures and all hazardous waste treatment, storage, or
disposal facilities. If the application is for an area permit, the map should show the distribution manifold (f applicable)

applying injection fluid to all wells in the area, including all system monitoring points. Within the area of review, the
map must show the following:

Class |

The number, or name, and location of all producing wells, injection wells, abandoned wells, dry holes, surface bodies
of water, springs, mines (surface and subsurface), quarries, and other pertinent surface features, including residences
and roads, and faults, if known or suspected. In addition, the map must identify those wells, springs, other surface
water bodies, and drinking water wells located within one quarter mile of the facility property boundary. Only
information of public record Is required to be included in this map;

Class Il

In addttion to requirements for Class |, include pertinent information known to the éppllnt. This requirement does
not apply to existing Class 1l wells;

Class Il

in addition to requirements for Class |, Include public water systemns and pertinent information known to the applics

CORRECTIVE ACTION PLAN AND WELL DATA - Submi a tabulation of data reasonably available from public
records or otherwise known to the applicant on all wells within the area of review, including those on the map required
in B, which penetrate the proposed Injection zone. Such data shall include the following:

Clasgs |

A description of each well's types, construction, date drilled, location, depth, record or plugging and/or completion,

and any additional information the Director may require. in the case of new injection wells, Include the comective
action proposed to be taken by the applicant under 40 CFR 144.55.

Ciass Il

In addition to requirement for Class |, in the case of Class Il wells operating over the fracture pressure of the injection
formation; all known wells within the area of review which penetrate formations affected by the Increase in pressure.
This requirement does not apply to existing Class Il wells.

Class I

In addition to requirements for Class I, the corrective action proposed under 40 CFR 144.55 for all Class Hi wells.

MAPS AND CROSS SECTION OF USDWSs - Submit maps and cross sections indicating the vertical limits of all
underground sources of drinking water within the area of review (both vertical and lateral limits for Class 1), their
position relative to the injection formation and the direction of water movement, where known, in every underground
source of drinking water which may be affected by the proposed Injection. (Does not apply to Class !l wells )

EPA Form 75206 ( ) Page 4 of 6
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underground sources of drinking water which may be aﬂected by the injection.

MAPS AND CROSS SECTIONS OF GEOLOGIC STRUCTURE OF AREA - Submit maps and cross sections detailing
the geologic structure of the local area (including the lithology of Injection and confining intervals) and generalized
maps and cross sections lllustrating the regional geologic setting. (Does not apply to Class Ii wells.)

GEOLOGICAL DATA ON INJECTION AND CONFINING ZONES (Class Il) - For Class Il wells, submit appropriate

geological data on the injection zone and confining zones including lithologic description, geological name, thickness,
depth and fracture pressure.

OPERATING DATA - Submit the following proposed operating data for each well (including all those to be covered
by area permits): (1) average and maximum dally rate and volume of the fluids to be injected; (2) average and
maximum injection pressure; (3) nature of annulus fluld; (4) for Class | well, source and analysis of the chemical,
physical, radiological and blological characteristics, including density and corrosiveness, of injection fluids; (5) for
Class Il wells, source and analysis of the physical and chemical characteristics of the injection fluid; (6) for Class il
wells, a qualitative analysis and ranges in concentrations of all constituents of injected fluids. If the information is
proprietary, maximum concentrations only may be submitted, but all records must be retained.

FORMATION TESTING PROGRAM - Dascribe the proposed formation testing program. For Class | wells the
program must be designed to obtain data on fluld pressure, temperature, fracture pressure, other physical, chemical

and radiological characteristics of the injection matrix and physical and chemical characteristics of the formatior;
fiuids.

For Class Il walls the testing program must be designed to obtain data on fluld pressure, estimated fracture pressure,
physical and chemical characteristics of the injection zone. (Does not apply to existing Class Ii wells or projects.)

For Class lll wells the testing must be designed to obtain data on flukd pressure, fracture pressure, and physical and
chemical characteristics of the formation flulds if the formation is naturally water bearing. Only fracture pressure is
required if the program formation Is not water bearing. (Does not apply to existing Class lll wells or projects.)

STIMULATION PROGRAM - Outline any proposed stimulation program
INJECTION PROCEDURES - Describe the proposed Injection procedures including pump, surge, tank, etc.

CONSTRUCTION PROCEDURES - Discuss the construction procedures (according to §146.12 for Class |, §146.22
for Class Il, and §146.32 for Class {ll) to be utllized. This should included detalls of the casing and cementing
program, logging procedures, deviation checks, and the drilling, testing and coring program, and proposed annulus
fluld. (Request and submission of Justifying data must be made to use an altemative to packer for Class 1.)

CONSTRUCTION DETAILS - Submit schematic or other appropriate drawings of the surface and subsurface
construction detafls of the well.

CHANGES IN INJECTED FLUID - Discuss expecte& changes in pressure, native fluid displacement, and direction
of movement of injection fluld. (Class !ll wells only.)

PLANS l-;OR WELL FAILURES - Outline contingency plans (proposed plans, if any, for Class It) to cope with all shut-
ins or wells fallures, so as to prevent migration of flulds into any USDW.

MONITORING PROGRAM - Discuss the planned monitoring program. This should be thorough, including maps
showing the number and location of monitoring wells as appropriate and discussion of monitoring devices, sampling
frequency, and parameters measured. If a manifold monitoring program is utllized, pursuant to §146.23(b)(5).
describe the program and compare it to individual well monitoring.

PLUGGING AND ABANDONMENT PLAN - Submit a plan for plugging and abandonment of the well Including: (1)
describe the type, number, and placement (including the elevation of the top and bottom) of plugs to be used: (2)
describe the type, grade, and quantlty of cement to be used:; and (3) describe the method to be used to place plugs.
including the method used to place the well in a state of static equilibrium prior to placement of the plugs. Also for
a Class {!l well that underlies or Is in an exempted aquifer, demonstrate adequate protection of USDWs. Submn this
information on EPA Form 7520-14, Plugging and Abandonment Plan.

EPA Form 75206 ( ) Page5of 6



TTEEemeruil edwunueed - DURIMK 8ViGence sucn as a surety bona or tinancial statement to verify that the
resources necessary to close, plug or abandon the well are available.

AQUIFER EXEMPTIONS - if an aquifer exemnption Is requested, submit data necessary to demonstrate that the aquifer
meets the following criteria: (1) does not serve as a source of drinking water; (2) cannot now and will not In the future
serve as a source of drinking water; and (3) the TDS content of the ground water is more than 3,000 and less than
10,000 mg/l and Is not reasonably expected to supply a public water system. Data to demonstrate that the a'

Is expected to be mineral or hydracarbon production, such as general description of the mining zone, analysis .
amenabllity of the mining zone to the proposed method, and time table for proposed development must aiso be
included. For additional information on aquifer 'exemptions, see 40 CFR Sections 144.7 and 146.04.

EXISTING EPA PERMITS - List program and permit number of any existing EPA permits, for example, NPDES, PSD,
RCRA, etc.

DESCRIPTION OF BUSINESS - Give a brief description of the nature of the business.

EPA Form 75206 ( ) Page 6 of 6



Appendix E

Sample Pre-Closure Form



This page intentionally left blank.



e e e i e 1 IR WMLV D Form Approved
OMB Control No.
Approval Expires

CLASS V WELL PRE-CLOSURE NOTIFICATION FORM

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF GROUND WATER AND DRINKING WATER

1. Name of facility:

Address of facility:

City/Town: State: Zip Code:

County: Location:

2. Name of Owner/Operator:

Address of Owner/Operator:

City/Town: State: Zip Code:
Legal contact: Phone number:
3. Type of well(s): Number of well(s):
4. Well construction (check all that apply):
DDrywell ] Septic tank O] Cesspool
Dlmproved sinkhole | Drainfield/leachfield L] other

5. Type of discharge:

6. Average flow (gallons/day): 7. Year of well construction:

8. Type of well closure (check all that apply):

[C] sample fluids/sediments [ clean out well
Appropriate disposal of remaining fluids/sediments [ instail permanent plug
Remove well & any contaminated soil [ conversion to other well type
Other (Descnbe):

9. Proposed date of well closure:

10. Name of preparer: Date:

PAPERWORK REDUCTION ACT NOTICE
The public reporting and recordkeeping burden for this collection ot information is estimated to average 1 5 hours per respondent Burden means the total ume
etton, or hnancial resources expended by persons to generate. maintain, retain, or disclose or provide informaton to or for a Federal agency This includes the
ume needed to review instructions: develop, acquire, install, and utilize technology and systems for the purposes of collecung, validating, and venfying information
processing and maintaining information, and disclosing and providing information, adjust the exisung ways to comply with any previously applicable instructions
and requirements; train personnel o be able to respond to a collection of information, search dala sources. complete and review the collection of informaton, and

transmit or otherwise disclose the information  An agency may not conduct or sponsor, and a person 1s not required to respond to, a collection of information
unless it displays a currently valid OMB control number

Send comments on the Agency’s need for this information, the accuracy of the provided burden esumates, ang any suggested methods for minimizing respondent
burden, including through the use of automated collection techniques to the Director, Regulatory information Division U S Environmental Protection Agency

(2137), 401 M St,, SW , Washington, D.C 20460 Include the OMB control number in any correspondence Do not send the completed form to this address
EPA Form 7520-



INSTRUCTIONS

You must complete this form o noufy the U S. EPA that you intend to close a Underground Injection Control (UIC) Class V
well at your facility. You may complete one form for more than one of the same type of Class V well at each facihity. For
example. 1f you will be closing two drywells that are of simular construcuon at your facility, you may use one form.

The numbers below correspond to the numbers on the form.

1. Supply the name and street address of the facility where the Class V well(s) 1s located Include the City/Town, State (U.S
Postal Service abbreviation) and Zip Code. If there 1s no street address for the Class V well, provide the route number or

locate the well(s) on a map. If available, for the "Locanon" provide the Lautude/Longitude of the well or the legal
descnption of the facility.

2.  Provide the name and mailing address of the owner of the facility or 1f the factlity 1s operated by lease, the operator of the
facility. Include the name and phone number of the legal contact for any questions regarding the information provided.

3. Indicate the type of Class V well that you intend to close. For example, motor vehicle waste disposal well or cesspool)
Provide the number of wells of this well type at your location that will be closed.

* Mark an “x” in the appropnate box to indicate the type of well construcuon. Mark all that apply to your situation. For
example, for a sepnc tank that drains into a drywell, mark both the “sepuc tank” and “drywell” boxes. Please provide a
generalized sketch or schematic of the well constructon if available.

5. Listor describe the types of fluids that enter the Class V well. If available, attach a copy of the chemical analysis results
and/or the Matenal Safety Data Sheets for the fluids that enter the well.

6. Esumate the average daily flow into the well in gallons per day.

7. Provide the year that the Class V well was constructed. If unknown, provide the length of time that your business has
been at this location and using this well.

*  Mark an “x” in the appropnate box(s) to indicate briefly how the well closure 15 expected to proceed. Mark all that apply
to your situation. For example, all boxes except the “Remove well & any contamnated soil” and “Other” would be
marked if: the connection of an automonve service bay drain leading to a septic tank and drainfield will be closed, but the
sepuc system will continue to be used for washroom waste disposal only, and the fluids and sludge throughout the system
will be removed for proper disposal, the system cleaned, a cement plug placed in the service bay drain and the pipe
leading to the washroom connection, and the septic tank/drainfield remains open for septic use only. In this example, the
motor vehicle waste disposal well 1s being converted to another well type (a large capacity septic system).

¢ Self explanatory.

10. Self explanatory.

The purpose of this form 1s to serve as the means for the Class V well owner or operator’s notice to the UIC Director of their
intent to close the well 1n accordance wath Title 40 of the Code of Federal Regulatons (40 CFR) Section 144 12 (a). According
40 CFR §144 86. you must notfy the UIC Program Durector at least 30 days prior to well closure of you intent to close and

abandon your well. Upon receipt of this form. if the Director determines that more specific information 1s required to be
submuitted to ensure that the well closure will be conducted 1n a manner that will protect underground sources of drinking water

(as defined 1n 40 CFR §144.3), the Director can require the owner/operator to prepare. submit and comply with a closure plan
acceptable (o, and approved by the Director

Please be advised that this form 1s intended to sausfy federal UIC requirements regarding pre-closure noufication only. Other
state, tnbal or local requirements may also apply.
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/

,./ pe or pnnt armation  See reverse {or instructions

Form Approved. OMB No. 2040-0042

(t0S?.
— "“ & INVENTORY OF INJECTION WELLS 1. DATE PREPARED (vew. Month, 0ay) | 2. FACILITY ID NUMBER
"* UNITED STATES ENVIRONMENTAL PROTECTION AGENCY i Mo oy
i OFFICE OF GROUND WATER AND DRINKING WATER
4( Pnoﬁ-" {This information 1s collected undesr the authonty of the Safe Drinking Water Act )
. PAPERWORK REDUCTION ACT NOYICE
The public reporting busden for thie of ink " at about 1 howr per year, incliding time for teviewing instructione, 3. TRANSACT'ON TYPE (Ploase mark one of the following)
v g date 0 9 and g the dats needed, and complating and s 9 mc of mf; Soml Delotidn D Fust Time Entry
-1 g the burd of any other nucl of this ol inl for tedh, burd:

Chvet, 1 Pobl:v
of anmum and Budget, Peperwork Red

Project, Washington, OC 20503,

g the
2138, U.S Environmental Protection Agency, 401 M Suest, SW, WIMIOH. DC 204080, lnd o the Olhu

D Emrv Chlngl' D Replacement

~
e an MY ~ 1.

R wa o NS AR e en Al u g s} B2 2 S g r 7 .;, .
9. FACIITY NAME AND LOCATIONy  * -~ VO S SRMARENRT ey
A. NAME {last, first, & middle imtal) C. LATITUDE fZTm SEC E. 70WNSHIPIHANGE
P . TOWNSHIP | RANGE | SECT [1/4 SECT
8. STREET ADDRESS/ROUTE NUMBER D. LONGITUDE 0EG [ MIN SEC
F. CITY/TOWN G. STATE H. ZIP CODE I. NUMERIC J. INDIAN LAND
COUNTY CODE fmark °x*)  [] Yes [ ] No
ﬁ—"—h —
6. LEGAL CONTACT; ' e X0
A. YYPE [mark °"x 9 B. NAME Vlast, liest, & muddle inmtral) C. PHONE
f{area code
(] ownn ] operavon & numbet) ] ’
D. ORGANIZATION E. STREET/P.O. bOX I. OWNERSHIP (mark *x)
{
e PRIVATE PUBLI - Y OTHER
F. CITY/TOWN G.STATE |H. 21P CODE 0 [ pusuic L] speciFy omw
[ svate [J reoeraL
. . = o J Lot #:';f 9}‘5»#@ v°~§.' g,n. . \‘-.*-" kY ;§¢\ - R \:. ¢ PR
6. WELL INFORMATION; . . o A % YAkt £ BT L TR e
A ::";53 B. NUMBER OF WELLS | C- ;3:“:5“ D. WELL OPERATION STATUS COMMENTS (Optional):
TYPE comm  fvon comm]  oF wews [ ue Ac. | TA PA. |. AN

KEY: DEG = Degree COMM = Commescial
MIN = Minute NON-COMM = Non-Commercia)
SEC = Second

AC = Active

UC = Under Constiuction

TA = Tempotarily Abandoned

PA = Permanontly Abandoned anJ Approved by State

AN = Poermanently Abandoned and not Approved by Stetu

SECT = Section
1/4 SECT = Quarter Section

tPA Form 7520-16
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SECTION 1. DATE PREPARED: Enter date in order of year, month,
and day.

SECTION 2. FACILITY ID NUMBER: In the first two spaces, insert
the appropriate U.S. Pc.ial Service State Code. In the third space, insert
one of the following one letter alphabetic identifiers:

D - DUNS Number,

G - GSA Number, or

S - State Facility Number. ’
In the remaining spaces, insert the appropriate nine digit DUNS, GSA, or
State Facility Number. . For example, A Federal facility (GSA - 123456789)
located in Virginia would be entered as:  VAG123456789.

SECTION 3. TRANSACTION TYPE: Place an x° in the applicable
box. See below for further directions.
Deletion. Fill in the Facility ID Number.
First Time Entry. Fill in all the appropriate information.
Eatry Change. Fill in the Facility ID Number and the information that
has changed.
Replacement.

SECTION 4. FACILITY NAME AND LOCATION:

A. Name. Fill in the facility's official or legal name.

B. Street Address. Scif Explanatory.

C. Latitude. Enter the facility’s latitude (all latitudes assume North
cxcept for American Samoa).

D. Longitude. Enter the facility’s longntude.(all longitudes assume West
except for Guam). .

E. Township/Range. Fill in the complete township and range. The first
3 spaces are numerical and the fourth is a letter (N,S,E,W)
specifying a compass direction. A township is North or South of the
baseline, and a range is East or West of the principal meridian {e.g.,
132N, 343W).

F. City/Town. Self Explanatory.

G. State. Insert the U.S. Postal Service State abbreviation.

H. Zip Code. Insert the five digit zip code plus any extension.

SECTION 4. - FACILITY NAME & LOCATION (CoNnT’p -

I. Numeric County Code. lasert the numeric county or
the Fedenl Information Processing Standards Pubficatiy 5
Pub 6-1) June 15, 1970, U.S. Department of Commcree.
National Bureau of Standards. For Alasks, use the Census
Division Code developed by the U.S. Census Bureau,

J. Indian Land. Mark an "x" in the appropriate box (Yes or No)
to indicate if the facility is located on Indian land.

SECTION 5. LEGAL CONTACT:

A. Type. Mark an °x" in the appropriate box to indicate the type
of legal contact (Owner or Operator). For wells operated by
lease, the oper:tor is the legal contact.

B. Name. Self Ex;lanatory.

C. Phone, Self Explanatory.

D. Organization. If the legal contact is an individual, give the
name of the business organization to expedite mail distribution.

E. Sireet/P.O. Box. Self Explanatory.

F. City/Town. Seif Explanatory.

G. State. Insert the U.S. Postal Service State abbreviation.

H. Zip Code. Insert the five digit 2ip code pius any extension.

I. Ownership. Place an "x" in the appropriate box to indicate

SECTION 6. WELL INFORMATION:

A. Class and Type. Fill in the Class and Type of injection wells
located at the listed facility. Use the most pertinent code
(specified below) to accurately describe cach type of injection
well. For example, 2R for a Class II Eahanced Recovery Well,
or 3M for a Class Il Solution Mining Well, etc.

B. Number of Commereial and Noa-Commercial Wells. Enter
the total number of commercial and non-commercial w
each 'vpe, as applicable.

C. Total Number of Wells. Enter the total number of injecuon
wells for each specified Class/Type.

D. Well Operation Status. Enter the number of 'vells for each
Class/Type under each operution status (see key on other side).

1

3,

g

. ot s .
B it T T 5 T TN
.
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CLASS I Industrial, Municipal, and Radioactive Wastc Disposal Wells
used to inject waste below the lowermost Underground Source
of Drinking Water (USDW).

Tvyre 11 Non-Hazardous Industrial Disposal Well.
IM Non-Hazardous Municipal Disposal Well.
1H Hazardous Waste Disposal Well injecting below the
lowermost USDW. ¢
IR Radioactive Waste Disposal Well.
X Other Class | Wells.

CLAsS IT Ol and Gas Production and Storage Related Injection Wells.

TYPE 2A Annular Disposal Well.
2D Produced Fluid Disposal Well,
2u Hydrocarbon Storage Well.
2R Enhanced Recovery Well.
2X Other Class [I Wells.
CLASS IIT  Special Process Injection Wells.
TYPE 3G In Situ Gassification Well.
M Solution Mining Well.

SSAND TYRECD: o
Crass III (ConT’p.)
TYPE 38 Sulfur Mining Well by Frasch Process
3T Geothermal Well.
3 Unanium Mining Well.
k) ¢ Other Class [II Wells.

CLASS I'VWells that inject hazardous waste into/abore USDWs

TYPE 4H Hazardous Facility Injection Well,

4R Remediation Well at RCRA or CERCLA suc.
CLASS V Any Underground Injection Well not included 1n Classes

I through IV.

TYPE SA Industrial Well.

5B Beneficial Use Well.

5C Fluid Retum Well.

5D Sewage Treatment Effluent Well.

SE Cesspools (non-domestic).

SF | Septic Systems (non-domestic).

5G Experimental Technology Well.

SH Drainage Well.

51 Mine Backfill Well.

5J Waste Discharge Well.




Appendix G
Guidance on the Delineation of Other Sensitive Ground Water Areas

(To be Added)
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Appendix H

Guidance on Determining the Status of Storm Water Drainage Wells Located at
Motor Vehicle Service Facilities

(To be Added)
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Appendix I

Guidance on the Conversion of Motor Vehicle Waste Disposal Wells to
Other Class V Wells

(To be Added)
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Appendix J

Training Presentation Materials for the Rule



This page intentionally left blank.



Appendix K

National Primary Drinking Water Standards
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National Primary Drinking Water Standards

Key

AlL=Action Level pCifl=picocuries per liter (a measure of

MCL=Maximum Contaminant Level radioaclivity)

MCLG=Maximum Contaminant Level Goal ppm=parts per million, or milligrams per liter

MFL=million fibers per Iiter (mg/)

mrem/year=millirems per year (a measure of ppb=parts per billion, or micrograms per liter
radiation absorbed by the body)

NTU=Nephelometnc Turbidity Units ppt=parts per trillion, or nanograms per liter

ppq=parts per quadrillion, or picograms per hiter
TT=Treatment Technique

National Primary Drinking Water Standards

Contaminant (units) MCL

Microbiological Contaminants

1. Total Coliform Bactena presence of coliform bactena in 25% of
monthly samples

a routine sample and a repeat sample
2. Fecal coliform and E. coli are total coliform positive, and one Is
also fecal coliform or E. coli positive

3 Turbidity TT

Radioactive Contaminants

4. Beta/photon emitters (mrem/yr) 4 0
5. Alpha emitters (pCifl) 15 0
6 Combined radium (pCi/l) 5 0
Inorganic Contaminants
7. Antimony (ppb) 6 6
8. Arsenic (ppb) 50 n/a
9. Asbestos (MFL) 7 7
10. Barium (ppm) 2 2
11. Beryllium (ppb) 4 4
“12 Cadmium (ppb) 5 5
13. Chromium (ppb) 100 100
14, Copper (ppm) AL=1.3 1.3
15. Cyanide (ppb) 200 200
16. Fluonde (ppm) 4 4 "

“ 17 Lead (ppb) AL=15 0 “




National Primary Drinking Water Standards

Contaminant (units
18. Mercury [inorganic] (ppb) 2 2
19. Nitrate [as Nitrogen] (ppm) 10 10
20. Nitrite [as Nitrogen]) (ppm) 1 1
21. Selenium (ppb) 50 50
22. Thallium (ppb) 2 05
Synthetic Organic Coniaminants including Pesticides and Herbicides
23. 2,4-D (ppb) 70 70
24. 2,4,5-TP [Silvex](ppb) 50 50
25. Acrylamide TT 0 ||
26. Alachlor (ppb) 2 0]
27. Atrazine (ppb) 3 3
28. Benzo(a)pyrene [PAH] (nanograms/) 200 0
29. Carbofuran (ppb) 40 40
. Chlordane (ppb) 2 0
. Dalapon (ppb) 200 200
. Di(2-ethylhexyl) adipate (ppb) 400 400
. Di(2-ethylhexyl) phthalate (ppb) 6 0
. Dibromochloropropane (DBCP) (ppt) 200 0
. Dinoseb (ppb) 7 7
. Diquat (ppb) 20 20
. Dioxin [2,3,7,8-TCDD) (ppq) 30 0
. Endothall (ppb) 100 100
. Endrin (ppb) 2 2
. Epichlorohydrin TT 0
. Ethylene dibromide (ppt) 50 0
Glyphosate (ppb) 700 700
. Heptachlor (ppt) 400 0]
. Heptachlor epoxide (ppt) 200 0
. Hexachlorobenzene (ppb) 1 0
. Hexachlorocyclopentadiene (ppb) 50 50
. Lindane (ppt) 200 200




National Primary Drinking Water Standards

Contaminant (units)
48. Methoxychlor (ppb) 40 40 |
49. Oxamyl [Vydate](ppb) 200 200 jl
50. PCBs [Polychlorinated biphenyis] (ppt) 500 0
51. Pentachlorophenol (ppb) 1 0
52. Picloram {ppb) 500 500
53. Simazine (ppb) 4 4
54. Toxaphene (ppb) 3 0
—
Volatile Organic Contaminants
55. Benzene (ppb) 5 0
56. Carbon tetrachlonde (ppb) 5 0
57. Chlorobenzene (ppb) 100 100
" 58. o-Dichlorobenzene (ppb) 600 600
59. p-Dichlorobenzene (ppb) 75 75
» 60. 1,2-Dichloroethane (ppb) 5 0
61. 1,1-Dichloroethylene (ppb) 7 7
62. cis-1,2-Dichloroethylene (ppb) 70 70
63. trans-1,2-Dichloroethylene (ppb} 100 100 "
64. Dichloromethane (ppb) 5 0
65. 1,2-Dichloropropane (ppb) 5 o
66. Ethylbenzene (ppb) 700 700
67. Styrene (ppb) 100 100
68 Tetrachloroethylene (ppb) 5 0
69. 1,2,4-Trichlorobenzene (ppb) 70 70
70. 1,1,1-Trichloroethane (ppb) 200 200
71 1,1,2-Tnchloroethane (ppb) 5 3
72 Tnchloroethylene (ppb) 5 0
73. TTHMs [Total tnhalomethanes](ppb) 100 n/a
74 Toluene (ppm) 1 1
“ 75 Vinyl Chlonde (ppb) 2 0
|| 76 Xylenes (ppm) ) 10 10
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Handling Water Discharges From Automotive Service Facilities Located at Petroleum
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Handling Water Discharges

From Automotive Service Facilities
Located at Petroleum Marketing
Operations

APl RECOMMENDED PRACTICE 1633
FIRST EDITION, JANUARY 1992

American Petroleum Institute
1220 L Street, Northwest

Washington, D.C. 20005 II)



SPECIAL NOTES

1. APl PUBLICATIONS NECESSARILY ADDRESS PROBLEMS OF A GEN-
ERAL NATURE. WITH RESPECT TO PARTICULAR CIRCUMSTANCES,

» STATE, AND FEDERAL LAWS AND REGULATIONS SHOULD BE
REVIEWED.

2. API IS NOT UNDERTAKING TO MEET THE DUTIES OF EMPLOYERS,
MANUFACTURERS, OR SUPPLIERS TO WARN AND PROPERLY TRAIN
AND EQUIP THEIR EMPLOYEES, AND OTHERS EXPOSED, CONCERNING
HEALTH AND SAFETY RISKS AND PRECAUTIONS, NOR UNDERTAKING
THEIR OBLIGATIONS UNDER LOCAL, STATE, OR FEDERAL LAWS.

MANUFACTURER OR SUPPLIER OF THAT MATERIAL, OR THE MA-
TERIAL SAFETY DATA SHEET.

4. GENERALLY, APl STANDARDS ARE REVIEWED AND REVISED, RE-
AFFIRMED, OR WITHDRAWN AT LEAST EVERY FIVE YEARS. SOME-
TIMES A ONE-TIME EXTENSION OF UP TO TWO YEARS WILL BE ADDED

EFFECT FIVE YEARS AFTER ITS PUBLICATION DATE AS AN OPERATIVE
APl STANDARD OR. WHERE AN EXTENSION HAS BEEN GRANTED,
UPON REPUBLICATION. THE STATUS OF THE PUBLICATION CAN BE
ASCERTAINED FROM THE APl AUTHORING DEPARTMENT [TELE-
PHONE (202) 682-8000]. A CATALOG OF API PUBLICATIONS AND MATE-
RIALS IS PUBLISHED ANNUALLY AND UPDATED QUARTERLY BY API,
1220 L STREET, N.W., WASHINGTON. D.C. 20005.

5. NOTHING CONTAINED IN ANY API RECOMMENDED PRACTICE IS
TO BE CONSTRUED AS GRANTING ANY RIGHT, BY IMPLICATION OR
OTHERWISE, FOR THE MANUFACTURE, SALE, OR USE IN CONNECTION
WITH METHOD, APPARATUS, OR PRODUCT COVERED BY LETTERS
PATENT, NOR AS INSURING ANYONE AGAINST LIABILITY FOR INFRINGE-
MENT OF LETTERS PATENT.

Copynight ® 1992 Amencan Petroleum Insutute



FOREWORD

In some automotive service facilities, bay drains used to dispose of wash or other
Waste water are connected to drywells, cesspools or septic systems rather than to a
sanitary sewer that leads to a waste treatment facility. It is possible for these waste
waters to become contaminated with oil, grease, or other fluids associated with
servicing motor vehicles.

Recent federal and state statutes and regulations have put the increasing national
concern about protecting the environment into the form of binding legal limitations on
the disposal of these fluids.

The purpose of this recommended practice is to help owners and operators of
petroleum marketing operations respond to these developments by closing floor
drains, drywells, cesspools and septic systems that are subject to_a risk of
contamination. It also describes procedures for cleaning bay floors when a floor drain
cannot be reconnected to a sanitary sewer and, in consequence, is permanently closed.

At the time this recommended practice was written, EPA and state policies toward
these drains were undergoing continuing review. The appropriate government agen-
cies should be consulted about applicable regulations and policies.

API recommended practices may be used by anyone desiring to do so. Every effort
has been made by the Institute to assure the accuracy and reliability of the data
contained in them; however, the Institute makes no representation, warranty, or
guarantee in comnection with this recommended practice and hereby expressly
disclaims any liability or responsibility for loss or damage resulting from its use, or
for the violation of any federal, state, or municipal regulation with which this
recommended practice may conflict.

Suggested revisions are invited and should be submitted to the director of
Marketing, American Petroleum Institute, 1220 L Street, N.W,, Washington D.C. 2000S.
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(40 C.F.R. § 144.1(g)(1)(ii).] EPA aiso classifies as
injection wells septic systems used by multiple dwellings
and communities. and septic systems used by non-
residences to dispose of any wastes other than sanitary
wastes. [40 C.F.R. § 144.1(g)(1)(iv); 144, 1(g)(2)(iii).)

2.1.2 GENERAL CLASSES OF INJECTION WELLS

2.1.2.1 EPA divides injection wells into five classes
[40 C.FR. § 144.6]:

a. Class I wells are used to inject hazardous waste,
industrial waste. or municipal waste beneath the lower-
most formation containing, within one-quarter mile of
the well bore, an underground source of drinking water
(USDW).

b. Class II wells are used to inject fluids associated
with production of o1l and natural gas or fluids used for
enhanced hydrocarbon recovery and for storage of hydro-
carbons which are liquid at standard temperature and
pressure.

c. Class III wells are used to inject fluids for the
extraction of minerals.

d. Class IV wells are used to dispose of hazardous
wastes or radioactive waste into or above a USDW.
(These wells have been banned since May 1985.)

e. Class V includes all injection wells not included in
the other four classes.

2.1.2.2 Automotive service facilities are affected by
regulations governing injection wells in Classes IV and V.

2.1.2.2.1 Class V Injection Wells

Class V wells include drywells or septic systems used
for service bay wastewater. roof and driveway stormwater
runoff. and other uses. The term does nor include holes
not used for emplacement of fluids (for example, sub-
merged turbine pump pits). [40 C.FR. § 144.1(g)(2)(v).]

2.1.2.2.2 Class IV Injection Wells

2.1.22.21 Class IV wells are banned. except under
limited circumstances not often relevant to automotive
service facilities. [See RCRA § 3020.) Furthermore, any
discharge of hazardous waste into a well that is normally
classified as Class V converts that well into a forbidden
Class IV well. Consequently. such discharges must be
avoided.

2.1.2.2.22 EPA’s defimuion of hazardous waste under
the recently-revised tonicity characteristic rule (see
2.2.2.2.2.1) is likels 10 cause floor drain discharges that
-ome into contact with fluids generated by automouve
service operanons to be classified as charactenisucally
hazardous waste. As a result. a drywell receiving such

discharges would be a Class IV well. Also., septic
systems used by waste generators to dispose of hazardous
waste are classified as Class IV wells. [40 C.F.R.
§ 144.1(2)(1)(ii), 144.6(d).]

2.1.3 REQUIREMENTS GOVERNING CLASS V
INJECTION WELLS

2.1.3.1 Permits

Class V wells are subject to permit by rule. This means
that the owner or operator need not obtain an individual
permit; EPA has granted blanket permission for the
operation of all such wells. [40 C.ER. § 144.24.] The
permit by rule is valid only as long as the owner or
operator complies with the requirement imposed by the
Agency that the owner or operator submit inventory
information about the well (see 2.1.3.2). [40 C.F.R.
§ 144.26.] Also, state governments or EPA ijtself may
require an owner to obtain an individual permit under
some circumstances. [40 C.FR. § 144.25.)

2.1.3.2 Inventory Information

2.1.3.2.1 The owner or operator of a Class V well
should have submitted inventory information to the state
or federal government within one year after approval of
the state program or the effective date of the UIC
program in the state. [40 C.F.R. § 144.26(a); 144.26(d);
146.52. May 11, 1984.] This requirement now affects all
states. When the UIC program was approved in a state,
the director of the program was required to notify owners
and operators of their duty to submut inventory informa-
tion. EPA’s regulations state that “'the method of notifica-
tion selected by the Director must assure that the owners
or operators will be made aware of the inventory require-
ment.” [40 C.F.R. § 144.26(c).]

2.1.3.22 Submission of inventory information in timely
fashion 1s a condition of the authority to operate a Class
V well without an individual permit. [40 C.ER. § 144.26.]
Any well owner or operator who has not submitted the
inventory information should contact his or her own
attorney for advice.

2.1.3.4 Injection of Fluids into Class V Wells

2.1.3.4.1 The SDWA. as implemented by EPA regula-
tions. forbids the mjection mto a Class V well of any
fluid containing a contamnant if domng so might endan-
ger drinkhing water sources These sources are endan-
gered if

a. The jecuion mught result 1n the presence of the
contaminant 1n underground water that supplies or might
reasonably be expected to supply a public water svstem.
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b.  The presence of the contaminant mught cause a public
water system to fail to comply with a national drinking
water standard. or might in some other way adversely
affect the health of persons. [SDWA § 1421(d)(2);
40 C.FR. § 144.12,)

A public water system is one that has at least 15 service
connections or that supplies an average of 25 individuals
with water each day for at least 60 days of the year.
(SDWA § 1401(4); 40 C.FR. § 141.2.]

2.2 Resource Conservation and Recovery
Act (RCRA)

2.2.1 PROVISIONS OF RCRA MOST RELEVANT
TO THIS RECOMMENDED PRACTICE

2.2.1.1 RCRA governs the disposal of both hazardous
and non-hazardous wastes. At present, stringent federal
requirements govern wastes defined as hazardous. In
addition. EPA has authorized many states to operate their
RCRA programs, and any state possessing such authority
may well have requirements more stringent than the
minimums imposed by the federal statute.

2.2.1.2 RCRA requirements are important to this rec-
ommended practice for the following reasons:

a. Automotive service facilities must be aware of the
definition of hazardous waste so that they avoid illegal
discharges.

b. The definition of hazardous waste and the require-
ments applicable to its management may have a signifi-
cant impact on facility operations.

¢. RCRA requirements may affect the practices used to
close and clean out some existing drains and drywells.
d. A special provision of RCRA excludes from its
coverage hazardous wastes that are sent to POTWs
through sewers carrying domestic sewage. [40 C.F.R.
§ 261.4(a)(1).] This provision is discussed in 2.3.1.1.

2.2.2 DEFINITION OF HAZARDOUS WASTE

22.2.1 The definiton of hazardous wasre under RCRA is
a legally complex issue. The bnef discussion in this
document will familiarize the reader with some of the key
concepts. but owners and operators should consult with
their attorneys regarding the status of any particular
wastes with which thev are concemned

2.22.2 Two Categories of Hazardous Waste

EPA recogmizes two basic classifications of hazardous
waste:

d Listed wastes
b Chuaractenistic wastes

2.2.2.2.1 Listed Wastes

2.2.2.2.1.1 Listed wastes include all wastes of a spe

cific type or from specific sources that EPA has listed in
40 C.FR. § 261.31-.32. In addition, a number of
common commercial chemicals are classified as listed
hazardous waste if they are discarded or intended to be
discarded by application to the land in lieu of their
original intended use (or when contained in products
applied to the land in lieu of their original intended use).
These chemicals are listed in 40 C.F.R. § 261.33. EPA
rules also prescribe that a mixture of a listed waste and
another waste, such as waste water, is also a listed waste.
[40 C.FR. § 261.3 (a)(2)(iv).] The rules also provide
that a waste generated by or derived from treatment,
storage, or disposal for a listed hazardous waste is also a
hazardous waste. [40 C.F.R. § 261.3 (c)(2).] They also
state that a combination of a listed waste and some other
substance, such as soil or a shop rag, must be treated as
hazardous waste (the “contained in™ principle).

2.2.2.2.1.2 For automotive service facilities, spent sol-
vents are the most common category of listed wastes.
Wastes consisting of spent solvents that are on EPA's list
must be handled and disposed of in compliance with the
rules governing hazardous waste. The facility owner and
operator also should be aware that under some circunr
stances EPA requires that rags, floor-sweeping com
pound. or other debris contaminated with spent solvent
be treated as if it were hazardous waste. The owners or
operators should consult their own attorney for specific
advice on this point.

2.2.2.2.2 Characteristic Wastes

222221 Characteristic wastes include all wastes exhib-
iting one of the charactenstics of ignitability, reactivity.
corrosivity, or toxicity, as defined in tests specified by
EPA. [40 C.F.R. § 261.20-.24; as corrected (for TC) at
55 Fed. Reg. 26986 (June 29, 1990).]

22.22.2.2 For automouve service facilities, the char-
actenstics that commonly must be considered are toxicity
and ignutability. Obviously, wastes from the use of
petroleum products sometimes are ignitable and may
meet the critena for ignitable hazardous wastes. They
also may fail the test for the charactenstic of toxicity
because of the presence of metals or of benzene. If either
of these conditions exists. it is important that such
substances be handled as hazardous wastes.

2.2.2.2.2.3 Treatment of charactensucally hazardous
wastz difters trom the treatment of listed hazardous waste
in one important respect  As noted above, under EPA
rules. if a /isted hazardous waste 1s mixed with another
waste or 1s combined with 2 substance such as rags.
sweepmg compound. soil or other debns. the combina-
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tion must automaucally be treated as hazardous waste. In
contrast, if a characteristically hazardous waste is com-
bined with a waste or with one of the substances
descnbed above, the combination need nor be treated as
hazardous waste unless the combination exhibits a char-
actenstic or unless the mixture contains a listed hazard-
ous waste. However, EPA does not permit a generator of
characteristically hazardous waste to dilute the waste
deliberately to render it non-hazardous.

2.2.3 SMALL QUANTITY GENERATORS (SQGs)

2.2.3.1 Generators of less than 1000 kilograms (2200
pounds) per month of hazardous waste are not subject to
full RCRA requirements. Such generators are divided
into two categories: Those generating less than 100 kg
(220 1bs) of hazardous waste in a month and accumulat-
ing no more than 1000 kg (2200 1bs) at any one time (or
generaung less than | kg (2.2 lbs) per month of acutely
(that 1s. waste on a special EPA list [40 C.FR. § 261.5(e)}))
hazardous waste and accumulaung no more than 1 kg
(2.2 lbs) at any one time) and those generating 100 to
1000 kg (220 to 2200 Ibs) of hazardous waste in a month.
Many marketing facilities are in one of these categories.

2232 These two classes of small generators are
treated as follows.

2.2.3.2.1 Generators of less than 100 kg/month are
conditionally exempt from most RCRA requirements.
[40 C.F.R. § 261.5(a).] The conditions are that the
generator must ensure that waste is managed by a
properly-licensed treatment or disposal facility. and
otherwise handled as specified by EPA. [40 C.FR.
§ 261.5(f)&(g).] The same provisions govern persons
who generate less than 1 kg (2.2 Ibs) of acutely hazard-
ous waste per month. and also accumulate no more than
1 kg (2.2 Ibs) at any one time [40 C.FR. § 261.5(e)].

2.2.3.2.2 Generators of 100 to 1000 kg (220 to 2200
Ibs) per month are subject to most RCRA requirements.
They must obtain EPA identification numbers. use mani-
fests. use only licensed transporters and disposal facili-
ties. and follow DOT shipping requirements. These
genenators are, however. subject to somewhat relaxed
storage requirements as long as they do not accumulate
more than 6000 kg (13.200 Ibs) of hazardous wastes for
more than 180 days (or 270 days if the waste must be
shipped more than 200 nules). {40 C FR § 262.34(d)-(f) ]

2.3 Clean Water Act (CWA)

2.3.1 NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM (NPDES)

2.3.1.1 RCRA contamns an IMPpOrant excepion 1o 1ts
defimon ot hazardous wastes Wastes that are sent 1o

POTWs through sewers carrying domestic sewage are not
covered by RCRA. [40 C.F.R. § 261.4(a)(1).]

2.3.1.2 The CWA (sections 307(b) and 402(b)(8)) per-
mits POTWs to require industrial generators of wastes to
pretreat hazardous wastes before discharging them into
the sewer. EPA has set minimum standards for this
pretreatment. [40 C.F.R. § 403, as amended, 55 Fed.
Reg. 30128-31 (July 24, 1990).] )

2.3.1.3 A recent EPA regulation [EPA, Final Rule on
General Pretreatment and National Pollutant Discharge
Elimination System (NPDES) Regulations, 55 Fed. Reg.
30082 (July 24, 1990)] under the Clean Water Act
contains two important provisions affecting automotive
service facilities:

2.3.1.3.1 A general prohibition on discharge of petro-
leum and other oils in amounts that will interfere with or
pass through the POTW. POTWs are to continue to work
on developing exact limits to implement this require-
ment. [55 Fed. Reg. at 30091-92, 30129.]

2.3.1.3.2 A requirement that an industrial user (a
category that includes automotive service facilities) notify
the POTW, the state. and the EPA of the discharge to
POTWs of substances that would be classified as hazard-
ous wastes if they were disposed of in some other way.
[S5 Fed. Reg. at 30099-105, 30131; 40 C.FR. §
403.12(p).] The user must submit this notification only
once as long as the nature of its discharges remains
constant from month to month. If there is a substantial
change. the POTW must be notified in advance. [40
C.F.R. §403.12(j).)

2.3.2 DISCHARGES OF STORM WATER FROM
INDUSTRIAL ACTIVITIES

2.3.2.1 A recent EPA regulation requires permits for
storm water discharges associated with industrial activity.
[EPA. Final Rule on NPDES Permit Application Regula-
tions for Storm Water Discharges. 55 Fed. Reg. 47990
{Nov. 16. 1990).] For the most part. industrial activity
includes only activities classified by the government as
Manufacturing [Standard Industrial Classification (SIC)
Codes 20-39] or as Extrachon and Mining [SIC Codes
10-14)] [55 Fed. Reg at 48065-66.]

2.3.2.2 Some facihues associated with petroleum mar-
keting operanions are subject to the Storm Water Rule. In
addiion 10 s general coverage of Manufacturing and
Extracuion and Mining. the rule covers such transporta-
tion facthties as ratlroads. truch terminals. buses. barges.
and airports {SIC Codes 40-45). and Petroleum Bulk
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Stations and Terminals [SIC Code 5171], to the extent
that these facilities have “vehicle maintenance shops,
equipment cleaning operations, or airport deicing opera-
tions.” (55 Fed. Reg. at 48013/3-14/1, 48066/1.] The
portions of any facility involved in *‘vehicle mainte-
nance” include those devoted to vehicle rehabilitation,
mechanical repairs, painting, fueling and lubrication.

2.3.2.3 The storm water rule does nor now apply to
facilities encompassed by other SIC Codes relevant to
petroleum marketing operations, such as:

a. 46 (Pipelines, Except Natural Gas).

b. 492 (Gas Production and Distribution).

¢. 5172 (Petroleum and Petroleum Products Wholesal-
ers, Except Bulk Stations and Terminals).

d. 55 (Automobile Dealers and Gasoline Service
Stations).

e. 75 (Automotive Repair, Services and Parking).

[55 Fed. Reg. at 48014/3-15/1.]

2.3.2.4 EPA is required to conduct further studies of
storm water discharges, and to issue additional regula-
tions no later than October 1, 1992. {55 Fed. Reg. at
47993/1.] Facilities in the SIC Codes listed in 2.3.2.3
will be addressed by these studies. [55 Fed. Reg. at
48015/1.] Consequently, persons in charge of marketing
facilities should consider the possibility of future cover-
age under the storm water rule in planning compliance
with SDWA, RCRA, and other parts of CWA.

2.3.2.5 Storm water sewers should be used only for the
discharge of storm water. No fluids associated with
automotive service, including used oil, spilled product,
antifreeze, solvents, or windshield washer, should be
placed in or flushed down a storm water sewer unless
such action is covered by a NPDES permit.

SECTION 3—GUIDELINES FOR TEMPORARY
OR PERMANENT CLOSURE OF FLOOR DRAINS

3.1 General

3.1.1 Most automotive service facilities have floor
drains in areas used for automobile service. In some
cases spills may have been flushed down these floor
drains or the driins used to dispose of wastes such as
spent solvents and other chemicals that are now consid-
ered hazardous wastes under RCRA. These drains also
may have been used to dispose of water-bearing oily
wastes that have not been listed or identified as hazardous
wastes in the past. but that may be classified as character-
istically hazardous wastes under the revised toxicity
characteristic test.

3.1.2 Floor drains are typically connected to a drywell,
cesspool or septic system. sanitary sewer, or stormwater
sewer.

3.1.3 Any floor drain that may in the future receive
either listed hazardous waste or characteristically hazard-
ous waste and that is now connected to a drywell.
cesspool or septic system. or storm water sewer should be
disconnected and treated in one of the following ways

a. Connected to a sanitarv sewer.

b.  Connected to a product recovery holding collection
svstem

¢. Connected to a storage tank

d  Closed temporanly. pending later reconnection 1o a
sewer or tank.
¢ Closed permanentis

3.1.4 The closure program set forth in this recom-
mended practice does not cover total site evaluation or
major site remediation. The owner or operator should
consult the regulatory authorities for its area to determine
whether such evaluation and/or remediation is necessary
or desirable.

3.2 Site Investigation Phase

3.2.1 The owner or operator of the automotive service
facility should either select a qualified contractor or
identify qualified internal personnel to perform a detailed
investigation.

3.2.2 Through on-site inspection and review of as built
drawings, the investigator(s) should determine the loca-
tion of all floor drains and other drains (such as sink
drains. roof. canopy and car wash drains) and of any
drywells. cesspools or septic systems, or storm water
sewers receiving dramnage.

3.2.3 The investigator(s) should determine the recep-
tors and routing for all drains, including separators. The
investigator(s) may use pipe locators. dyes. electronic
svstem locators. or other means. and should be fully
quahfied and equipped for the invesugation

3.2.4 For facilines having incomplete records. the investi-
gator(s) should prepare a sketch of the facihines. identfy-
ing the locauons and dimensions of drains, drywells.
cesspools or septic systems. and hines
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3.2.5 The investigator(s) should pay particular atten-
tion to determining:

a. The drainage of sinks, outside drains and other
facilities that might feed into the same lines as floor
drains. Otherwise, disconnecting a floor drain may result
in the inadvertent disconnection of drains that could
remain open.

b. Whether spent compressed air from pneumatic lifts
or from the compressor tank condensate releases dis-
charges into the floor drain system or into injection wells.
c. Whether a syphon drain line is installed from the
bay separator to the used oil tank.

d. Whether trench drains exist inside service bays.
(These should be included on the sketch of the facilities.)
e. Any points of obvious contamination or other con-
ditions that will influence floor drain disconnection.

3.2.6 State or local building and plumbing codes may
affect the decision whether to close floor drains or
reconnect them to an alternative disposal facility. Codes
sometimes require that an automotive service bay be
equipped with a floor drain. The investigator(s) should
check for the existence of such codes and determine their
impact. The most important widely-used building code
'ontaining such a provision is the code of the Building
Jrdinance Code Association (BOCA). which is typically
used in the northeastern part of the U.S.

3.3 Floor Drain Sealing Phase

3.3.1 If owners or operators decide 1o close the floor
drain. they should follow the procedures set forth in this
subsection. If owners or operators decide to reconnect the
drain, they should follow the procedures set forth in 3.4.

3.3.2 The owner or operator should arrange for a
licensed contractor to perform the dram closure. This
contractor should meet all of the certification require-
ments of the applicable state and local codes. including
the building and plumbing codes. Properly expenenced
and licensed owners or operators can function as their
Own contractors.

3.3.3 The process of closing the drain will generate
wastes that may be hazardous. The contractor can either
arrange for a qualified waste disposal company to be
on-stte to collect and remove wastes generated during
drain closure or dispose of the waste personally In either
-ase. owners and operators should be aware of their own
ssponsibilines for ensuring that the waste 1s properly
andled. and should exercise appropriaie supervision
ner the contractor and over any waste disposai company

3.3.3.1 If a waste disposal company is used, the
contractor should ensure that it has all the licenses and
permits that are legally required of firms that handle
hazardous waste and is equipped with appropriate and
legally proper containers for transportation and storage.

3.3.3.2 If the contractor’s firm handles waste itself, it
must be sure that it collects waste in appropriate contain-
ers. All regulations applicable to storage and disposal of
the waste must be followed.

3.3.4 The EPA, Department of Transportation and local
emergency or environmental office can provide specific
information regarding licensed waste disposal compa-
nies, approved containers. approved disposal sites, and
any other applicable regulations. As noted above, the
owner or operator is ultimately responsible for proper
disposal of all wastes. and should carefully review all
arrangements made by the contractor 10 ensure compli-
ance with regulatory requirements.

3.3.5 It may be advantageous to segregate waste into
separate containers according to its status as hazardous or
non-hazardous waste. This may require analysis of the
waste prior to removal (see 4.2).

3.3.6 PROCEDURES FOR CLOSURE OF FLOOR
DRAINS

3.3.6.1 Initial Steps Applicable to Either Temporary
or Permanent Closure

The contractor should:

a. Pump out and flush all separators, drains, lines
(including lines leading to a sanitary sewer), and recep-
tors, using equipment necessary to create clean surfaces
and prevent any future seepage of contaminating mate-
nal. If cleaning materials are used, they should not
contain solvents

b. Clean any poimnts of obvious contamination and
remove visible contamination or unsightly material.

¢.  Remove any open grates inside bays.

d. Place plumbers plugs i all drain discharge lines and
clean outs.

3.3.6.2 Further Procedures Applicable to
Temporary Closure

The contractor should.

a.  Place a ngid screening material over the floor drain
discharge outlet and secure <o as 10 prevent debns.
bachtill or concrete trom eniering the piping
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b. Backfill with clean sand or gravel where room
permits and cap the floor drain with at least 2 inches of
concrete, making the level even with the existing eleva-
tion of the bay drain.

c. If there is insufficient room for backfill, prepare the
floor drain for concrete adhesion and pour 2 inches of
concrete.

3.3.6.3 Further Procedures Applicable to
Permanent Closure

The contractor should:

a. Disconnect any oil siphon lines from both the
oil/water separator and the waste oil tank and plug any
openings. As much of the line as possible should be
removed. Any remaining line should be plugged with a
cement-based slurry such as montar. Any openings cre-
ated in the waste oil tank should be closed in accordance
with the tank manufacturer’s recommendations with a
bung plug or other device.

b. Reroute any spent air discharge lines to the outside
rear wall or other appropriate place. Abandoned exposed
piping should be removed. Any remaining piping should
be plugged with mortar or similar material.

c. Fill cleaned separators and receptors with com-
pacted clean sand to the bottom of the existing slab or
cover. Water tamp is advisable for sand compaction.
Other clean material which can be properly compacted,
such as gravel. may be used as an alternative.

d. Pour concrete to grade in all separator and receptor
openings to match the existing elevation of the bay
drain. Match the dimensions and finishes of adjoining
components.

3.3.6.4 Further Procedures Applicable to
All Closures

The contractor should:

a. Recognize that bay floor concrete capping 1s not
usually required. but that any concrete cap 1nstalled
should be poured level or with minimal slope down to the
bay door. Permanent adhesion of the concrete cap to the

existing structure should be ensured. This may requir
cleaning, etching, roughening, drilling, or the use of
special materials.

b. Test operation of remaining drains and discharge
points.

c. Sample. analyze and dispose of all waste liquid,
sludges, and solids in accordance with federal, state, and
local requirements (see 4.2). Waste material must be trans-
ported to an appropriate disposal site by a qualified waste
transporter. If waste is deemed hazardous by regulatory
authorities, it is to be transported to an approved hazard- -
ous waste Treatment/Storage/Disposal (T/S/D) site. All
required manifests must be completed and submitted.

3.4 Reconnecting Floor Drains

3.4.1 If sealing a floor drain is not practical, then one
of the following options must be chosen for any drain that
may receive hazardous wastes.

3.4.1.1 The drain can be connected to a sanitary sewer
connected to a POTW. If this option is used the owner or
operator should be aware of reporting and pretreatment
requirements described in 2.3.1, and of any local pre-
treatment requirements.

3.4.1.2 The drain can be connected to a product recov-
ery holding collection system consisting of an oil/water
separator and appropriate facilities for storing or dispos-
ing of residual water. The recovered product would be
recycled.

3.4.1.3 The drain can be connected to a storage tank. If
this option 1s used. the owner or operator should be aware
of the requirements governing Hazardous Waste Storage
Tanks, of the requirements governing Underground Stor-
age Tanks that hold petroleum or hazardous substances,
of the limitations on the time for which hazardous waste
can be stored. of the likelihood that additional hazardous
waste will be generated that will need disposal, of the
requirements necessary to maintain the status of a Small
Quantity Generator (SQG). and of manifesting and
trdnsportation requirements.

SECTION 4—GUIDELINES FOR CLOSING DRYWELLS AND CESSPOOLS

4.1 General

Servicing automobiles often involves the use of chemi-
cal substances that are the subject of national drinking
water standards or that. when discarded. may be classi-
fied as hazardous waste. If a floor drain exists these
substances are quite likelv to be discharged into it The
result 1> that any Class V well connected 1o a floor drain

at an automotive service facility has the potenual to
receive wnjections of fluids that should not be pluced in a
Class V well (see 2 1 3 4) or to become u banned Class
IV well used to dispose of hazardous waste Conse-
quently. any Class V well connected 10 a floor drain
should be closed in accordance the procedures described
in this section
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If wastes that were listed as hazardous wastes or
identified as characteristically hazardous wastes at the
time of their disposal have been injected into the drywell
or cesspool, then the well is a Class IV well and is not
covered by this recommended practice. [See 40 C.F.R.
§ 144.6(d).]

4.2 Initial Testing

Collect samples from both the liquid and sludge
phases of the oil/water separator and the drywell or
cesspool in accordance with the procedures described in
40 C.F.R. Part 261. Appendix I (“Representative Sam-
pling Methods™). The samples should be analyzed to
determine whether they are characteristically hazardous
waste. as defined by EPA in 40 C.FR. § 261. The
charactenistics that should be tested for are:

a. lgniability. which exists if the flashpoint of the
substance is less than 140°F. as determined by the
methods described in 40 C.F.R. § 261.21.

b. Toxicity. which exists if the concentration leve] of
any of 40 designated contaminants exceeds the levels
specified in 40 C.F.R. § 261.24. The procedure for
testing for toxicity can be found at 40 C.FR. § 261
\ppendix I, as comected at 55 Fed. Reg. 26987 (June
29, 1990). The toxicity test should be conducted for
volatile organic chemicals and metals. which are the
contaminants likely to be found in drywells or cesspools
at automotive service facilities.

Note It other chemical substances named in 40 C.FR. § 26124
ipesuicides or herbicides. for example) have been used on-site. and if there
1 any reasonable possibilny that residues may have been flushed into the
drywell or cesspool. these substances should also be tested for,

4.3 Closure Procedure A

4.3.1 After the initial testing is concluded. Closure
Procedure A should be used if none of the following
conditions exist:

a.  An aquifer that is a sole source of drinking water
underhies the drywell or cesspool.
0. A potable water well is within 300 feet of the
drywell or cesspool.
< A non-potable water well 1s located on-site and
produces water with a Total Dissolved Solids (TDS) level
of less than 10.000 parts per million. EPA’s UIC Proeram
classifies as an underground source of drinkine water
-USDW) any aquifer that supplies a public water svstem
PWS$) or which contans a sufficient quantity to su;;plv a
PWS and which currently either provides water for
wuman consumption or contains fewer than 10.000 me/i
TDS [40 C.FR. § 144 3] )

d. Any of the samples analyzed pursuant to 4.2 exhib-
its 2 hazardous charactenstic.

If any of the above conditions do exist. the owner or
operator should follow the procedure described in 4.4.

4.3.2 Remove liquids and sludges from the drywell or
cesspool. This material can be discarded as solid, non-
hazardous waste.

4.3.3 If the drywell or cesspool is no longer needed for
draimage from sources other than floor drains (such as
roof stormwater runoff), it should be backfilled in accor-
dance with applicable local regulations and the disturbed
area restored to its original condition. Prior to continued
use, a drywell should be inspected and its structural
integrity confirmed by a qualified expert.

4.4 Closure Procedure B

4.4.1 After the initial testing is concluded, Closure
Procedure B should be used if any of the following
conditions exist:

a.  An aquifer that is a sole source of drinking water
underlies the drywell or cesspool.

b. A potable water well is within 300 feet of the
drywell or cesspool.

¢. A non-potable water well is located on-site and
produces water with a TDS level of less than 10,000 parts
per million.

d. Any of the samples analyzed pursuant to 4.2 exhib-
its a hazardous characteristic.

4.4.2 Remove liquids and any sediments (such as
sludge or dirt) from the drywell or cesspool. This
material should be handled and discarded as either
non-hazardous waste or as hazardous waste, according to
the results of the analysis conducted pursuant to 4.2.

4.43 Collect a sample of the soil from undemeath the
drywell or cesspool. If a drywell or cesspool contains
rock or gravel fill. which 1s demonstrated to be non-
hazardous. a hole can be drilled through the fill to a point
below the level of the bottom of the drywell or cesspool.
If 1t does not contain fill, a grab sample can be taken
from the bottom after the removal of any of the sediments
descnbed in 4 4.2.

Note I soit bonng equipment 1< required sce 54 3and 544

4.4.4 Analyze the soil sample according to the proce-
dures set forth 1n 4 2.

4.4.5 If the soil sample does nor exhibit a hazardous
charactenstic. then Subprocedure B-1 (descnibed 1n 4.4.6)
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should be followed. If the soil sample does exhibit a
hazardous characteristic, then Subprocedure B-2 (described
in 4.4.7) should be followed.

4.4.6 SUBPROCEDURE B-1

4.4.6.1 If the soil does not exhibit a hazardous charac-
teristic. then the procedures set forth in this subsection
should be followed.

4.4.6.2 Clean out the drywell or cesspool in one of the
following ways:

a. If the drywell or cesspool contains rock or gravel
fill, the recommended procedure, unless otherwise required
by the controlling regulations, is to use a small steam
generator to clean the fill material. Liquid and sludge
generated as a result of this process should then be
removed. Fill matenal can be left in place to provide
structural support for the drywell or cesspool.

b. If the drywell or cesspool does not contain fill
material. the recommended procedure. unless otherwise
required by the controlling regulations. is to ensure the
removal of the sediments described in 4.4.2.

4.4.6.3 If the drywell or cesspool is no longer needed
for drainage from sources other than floor drains (such as
roof stormwater runoff), it should be backfilled in accor-
dance with applicable local regulations and the disturbed
area restored to its original condition. Prior to continued
use. a drywell should be inspected and its structural
integrity confirmed by a qualified expert.

4.4.7 SUBPROCEDURE B-2

4.4.7.1 If the soil exhibits a hazardous characteristic.
then the following procedures should be followed:

4.4.72 Clean any fill material, as prescribed in subsec-
tion 4.4.6.2. Liquid and sludge generated as a result of
this process should then be removed. The owner or
operator can either simply assume that this matenal is
hazardous waste and handle 1t accordingly. or can have it
analyzed and thereafter treat 1t as hazardous or non-
- hazardous waste as dictated by the results of the analysis.

4.4.7.3 Remove the cleaned fill. If rock or gravel fil,
has been steamcleaned properly, it should not exhibit a
hazardous characteristic. and it need not be treated as
hazardous waste.

4.4.74 Remove visibly contaminated soil. The owner
or operator can either simply assume that this material is
hazardous waste and handle it accordingly, or can have it
analyzed and thereafter treat it as hazardous or non-
hazardous waste as dictated by the results of the analysis.

4.4.7.5 Bore a hole in the bottom of or immediately
adjacent to the drywell or cesspool to a depth of five feet
below the bottom and remove a sample of soil and ground-
water (if groundwater is present) for analysis to determine
the extent of any vertical subsurface soil contamination.

4.4.7.6 Samples should be sent to a certified analytical
laboratory and analyzed in the manner specified in 4.2,

4.4.77 If the soil and/or groundwater samples exhibit a
hazardous characteristic, additional soil borings should
be placed five feet laterally out from the drywell or
cesspool to determine the extent of any areal contamina-
tion. These borings also should be five feet below the
level of the bottom of the drywell or cesspool. Care
should be taken to ensure that borings do not create a
pathway to the water table. This can be done by plugging
the hole as soon as the sample has been taken.

4.4.7.8 The program of soil and groundwater sampling
described in 4.4.7.5 through 4.4.7.7 should define the
extent of any subsurface contamination and should assist
in the development of a plan for monitoring, contain-
ment. and/or remedial action. Any further investigation
and remedial action plans would need to be developed on
a site-specific basis. Insofar as the substances of concern
are petroleum products, useful information for the prepa-
ration of such a plan can be found in API Publication 1628.

4.48 GOVERNMENT APPROVAL

Throughout these processes, the owner or contractor
should obtain appropnate EPA. state. and local approvals.
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SECTION 5—GUIDELINES FOR CLOSING SEPTIC SYSTEMS

5.1 General

As noted in 4.1, servicing automobiles often involves
the use of chemical substances that are the subject of
national drinking water standards or that, when dis-
carded. may be classified as hazardous waste. If a floor
drain exists these substances are quite likely to be
discharged into it. The result is that any septic system
connected to a floor drain at an automotive service
facility has the potential to receive injections of fluids
that should not be placed in a Class V well (see 2.1.349)
or to become a prohibited Class IV injection well used to
dispose of hazardous waste. Consequently, any septic
system connected to a floor drain should be closed in
accord with one of the two procedures described in this
Section.

If wastes that were lisied as hazardous wastes or
identified as charactensucally hazardous wastes at the
ume of their disposal have been injected into the septic
system. then the system would be regarded as a Class IV
well and is not covered by this recommended practice.
[See 40 C.F.R. § 144.1(g)(1)(sii), 144.6(d).}

5.2 Initial Testing

Collect samples from both the liquid and sludge
phases of the oil/water separator and the septic tank. The
samples should be collected and analyzed following the
same procedures as those prescribed for drvwells and
cesspools in 4 2.

5.3 Closure Procedure C

S.3.1 After the imual testing is concluded. Closure
Procedure C should be used 1f none of the following
conditions exist:

4. An aquifer that 1s a sole source of drinking water
underhes the septic system.

b A potable water well is within 300 feet of the sepuc
system

¢ A non-potable water well is located on-site and
produces water with 2 TDS level of less than 10.000 parts
per mullion.

d  The samples analy zed pursuant subsection 3 2 exhibit
J hazardous characteristic

It am ot the above condiions do exist. the owner or
operater should tollow the procedure described i 3 4

5.3.2 Remove liquids and sludges from the seplic
This material can be discarded as solid  non-
JAZAICoUS Wi

saaem

5.3.3 If the septic system is no longer needed for
drainage from sources other than floor drains. it should
be backfilled in accordance with applicable local regula-
tions and the disturbed area restored to its original
condition. Prior to continued use, the septic tank should
be inspected and its structural integrity confirmed by a
qualified expert.

5.4 Closure Procedure D

5.4.1 After the initial testing is concluded, Closure
Procedure D should be used if any of the followmg
conditions exist:

2. An aquifer that is a sole source of drinking water
underlies the septic system. -

b. A potable water well is within 300 feet of the septic
system.

¢. A non-potable water well is located on-site and
produces water with a TDS level of less than 10,000 parts
per million.

d. Any of the samples analyzed pursuant to 5.2 exhib-
its a hazardous charactenstic.

5.4.2 Remove liquds and sludges from the septic
system. This material should be handled and discarded
as either non-hazardous waste or as hazardous waste.
according to the results of the analysis conducted pur-
suant t0 5.2.

5.4.3 Collect samples of the soil and groundwater (if
groundwater 1s present) from directly beneath the septic
tank or immediately adjacent to 1t at two points:

a. Immediately below the level of the bottom of the
tank.

b. About five feet below the level of the bottom of the
tank. (Care should be taken to ensure that borings do not
create a pathway to the water table. This can be done by
plugging the hole as soon as the sample has been taken.)

Note The reason for taking this second sample 1s that it will be necessary
to take such a sample if the soil or groundwater immedsately below the
septic tank exhibits 3 hazardous charactensuc Therefore it 1s most
etlicient wimply to tike this second sample at the outset. when the sosl
boring equipment 1s already on-sit¢ and a hole has been dniled to the level
ot the bottom of the ankh Otherwise the equipment would have o be
brought back to re-dnll essentially the same hole

5.4.4 Analsze the o1l and groundwater samples accord-
ing to the procedures set forth in 5 2

Note 1t the sumples trom immeduatels below the level of the bottom of
the tank do not exhibit a hazardous characterstic nerther will the samples
rom tive teer down Howeser st i most efficient 10 have all samples
anais 7¢d ol one e
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5.4.5 If none of the soil and groundwater samples
exhibits a hazardous characteristic, then Subprocedure
D-1 (described in 5.4.6) should be followed. If any of the
soil and groundwater samples does exhibit a hazardous
characteristic, then Subprocedure D-2 (described in 54.7)
should be followed.

5.4.6 SUBPROCEDURE D-1

§.4.6.1 If none of the soil and groundwater samples
exhibits a hazardous characteristic. and if the septic
system is no longer needed for drainage from sources
other than floor drains, it should be backfilled in accor-
dance with applicable local regulations and the disturbed
area restored 1o its original condition.

5.4.6.2 If the septic system is to continue in use, it
should be inspected and its structural integrity confirmed
by a qualified expert.

5.4.7 SUBPROCEDURE D-2

5.4.71 If any of the soil or groundwater samples
exhibits a hazardous characteristic, then the following
procedures should be used.

5.4.72 The pattern of contamination should be ana-
lyzed as follows:

a. If the sample(s) from immediately below the tank
exhibit a hazardous characteristic. and the sample(s)

from five feet below this level do not, then the contam
nation is limited and a remedial action plan can be
devised accordingly, as described in 5.4.7.4.

b. If the sample(s) from five feet below the level of the
tank exhibit a hazardous characteristic, then additional
soil borings should be made five feet laterally out from
the septic tank to determine the extent of any areal
contamination. These borings should also be five feet
below the level of the bottom of the tank. (Again, care
should be taken to ensure that borings do not create a
pathway to the water table.)

5.4.7.3 Samples should be sent to a state-certified
analytical laboratory and analyzed in the manner speci-
fied in 5.2.

5.4.7.4 The program of soil and groundwater sampling
described above in 5.4.7.1 through 5.4.7.3 should define the
extent of any subsurface contamination and should assist in
the development of a plan for monitoring, containment,
and/or remedial action. Any further investigation and reme-
dial action plans would need to be developed on a site-
specific basis. Insofar as the substances of concern are
petroleum products, useful information for the prepara-
tion of such a plan can be found in API Publication 1628.

5.4.8 GOVERNMENT AGENCY APPROVAL

Throughout these processes, the owner or contractor
should obtain appropriate EPA, state, and local approvals.

SECTION 6—FUTURE DISPOSAL OF NON-HAZARDOUS MATERIALS FROM DRAINS

6.1 General

Closing a Class V well may eliminate the facility's
method for disposing of water from dramns handling such
non-hazardous effluents as storm water, snow-melt. ser-
vice bay hand sink drainage. or condensates from air
conditioners or steamtraps.

6.2 Handling Non-Hazardous Materials

Four altemauves for handling this water are:
a. Divert it to surface runoff.

b. Connect the drainage to the storm water drain
system.

c. Connect the drainage to the sanitary sewer system.
d. Discharge it into a properly designed, constructed
and permitted drywell.

6.3 Compliance with All Applicable Rules

Any altemative selected must be conducted in compliance
with all applicable rules governing NPDES, State Poliutant
Discharge Eliminauon Systems (SPDES), discharges into
POTWs, the UIC program. and storm water discharges.
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SECTION 7—SERVICE BAY OPERATING PROCEDURES

71 General

This section sets forth operating procedures to be used
in service bays once the floor drains have been sealed or
when there is a need to minimize drainage to a holding
tank or POTW,

7.2 Handling Fluids

72.1 Maintenance and repair of motor vehicles gener-
ates four different types of waste fluids. Each of these
types must be kept separate from the others and handled
differently. Regulations governing them may vary from
state to state and city to city.

72.2 The four specific fluids are:

7.2.2.1  Lubricating and hydraulic fluids. These include
motor oil. transmission fluid, gear oil, power steering
fluid, and brake fluid. These fluids should be captured
and stored in waste oil containers until picked up by a
recycler. If they are not recycled, they may require
disposal as a hazardous waste as a result of the recent
revisions in the TC test or under local or state rules.

72.2.2 Coolant and antifreeze drained from radiators.
These fluids should be stored in marked metal containers.
They are recyclable. and can be held for a recycler. recycled
on-site (with special equipment). or sent to a waste
disposal facility. Radiator flush water containing de
nunimis amounts of antifreeze may be disposed of
through a sanitary sewer or a storm drain if the practice is
permitted locally.

7.2.2.3 Cleaning solvents. Many common solvents
become listed hazardous wastes once they are spent. All
washing and cleaning of parts should be performed in a
self-contained, recirculating solvent sink. Used solvents
should be picked up by a properly licensed disposal or
recycling company. Solvents should never be disposed of
by mixing with used oil. If they are not recycled. solvents
may require disposal as a hazardous waste as a result of
the recent revisions in the TC test or under local or state
rules.

7224 Gusolme. Gasoline drained from tanks or engines
should be stored in appropriate. clearly-marked meral
containers: Quanuities in excess of 10 gallons should not
be hept within the building. Gasoline should not pe
muxed with any other category of fluids. Clean. uncon-
taminated gasoline may be used In service vehicles or
returned to product storuge  Contannnated gasolime should
be disposed of as a hazardous waste.

Note: If gasoline 1s re-used, great care must be taken 0 ensure that it is in
fact uncontaminated. and that 1t is not mixed with the wrong grade or type
of product. Some marketers regard the risk of inappropriate mixmmg (such
as putting leaded gasoline into an unieaded tank) as too great. and do not
re-use gasoline drained from tanks or engines.

7.2.3 In the future, minor leaks and spills should be
cleaned up immediately. Inert absorbent material, such as
granular clay-based or cellulose-based absorbents or
specially formulated absorbent pads, can be obtained
from local suppliers. Used absorbent materials should be
disposed of in accord with federal, state and local
requirements. The owner or operator should be aware
that some jurisdictions may classify such materials as
hazardous wastes.

7.3 Sealing Bay Floors

73.1 The operator of an automotive service facility
may find that sealing bay floors helps maintain a clean
workspace. The procedures to follow are:

a. Wash down bays by using a mop to apply a
biodegradable emulsifier/degreaser. Rinse with a wet
mop and let dry.

b. Acid etch the bay floors with a solution of muriatic
(hydrochloric) acid and water.

WARNING: Muriatic acid is irritating to the skin, eyes,
and lungs. Use protective clothing and exercise extreme
caution.

c.  Apply high pressure wash to remove thoroughly any
spent residue from the concrete. Use a biodegradable
washing solution. rinse with clear water and let dry.

Note When a high pressure wash i1s being used. cover all electrical outlets
and equipment and shut ofl power to bays to reduce the nsh of electrical
shock.

d. Apply concrete sealer over entire floor according to
manufacturer’s specifications and follow instructions for
recommended cure time.

7.3.2 The above procedures are typically used for new
floors. They may be unsuccessful when used on older,
hard-to-clean floors.

7.3.3 Sealing bay floors should be performed by a
qualified contractor. The contractor should ensure that all
wastes from the innal washing. the etching process. and
the sealing process are collected und disposed of properly.

74 Cleaning Bay Floors

7.4.1  Hoves should not be used to flush bay floors. The
resulting waste water may contamn traces of petroleum
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hydrocarbons or toxic materials. Improper discharge of
large amounts of this waste water (such as letting the
water run onto a driveway), could result in soil and/or
surface and groundwater contamination.

74.2 Bay floors should be mopped with a bio-degradable
floor detergent and limited amounts of water. Any accu-
muiation should be recovered by a wet vacuum or mop.
Depending on the levels of contaminants present in the
recovered fluid, and depending on applicable state or

local regulations, this material may be classified :

hazardous waste and subject to all hazardous waste
requirements. The only way to be cerain is through
laboratory tests of the waste material. For this reason,
every effort should be made to minimize spills and to
clean up any spilled material immediately.

743 A detailed procedure for cleaning service bay
floors at automotive service facilities is set forth n
Appendix A.



APPENDIX A—PROCEDURES FOR CLEANING BAY FLOORS
AT AUTOMOTIVE SERVICE FACILITIES

A.1 General

This Appendix prescribes a methodology for perform-
ing maintenance cleaning of service bay floors having no
drains for effluent discharge. It applies equally to sealed
or unsealed concrete floors.

These procedures may not be acceptable in some
States, so owners or operators must consult the appropri-
ate authority or advisors. Businesses must also continu-
ally evaluate federal EPA, state, and local laws and
regulations concerning the disposal of spent absorbents
and absorbed rinse waste water.

A.2 Maintenance

Special emphasis should be placed on work practices
which minimize or eliminate spills of petroleum and
other automotive products in service bays.

Minor spills should be cleaned immediately by apply-
ing an approved absorbent and disposing of it properly, as
described in A.2.2.6.

Water should not be used to wash down bay floors in a
flushing-type operation. The resulting wastewater may
contribute to soil and/or groundwater contamination.

All cleaning materials should be stored away from
batteries, bleaches, or other caustic materials.

A.2.1 ABSORBENTS

In selecting absorbents, health, safety and environ-
mental characteristics are of primary importance. Fur-
ther. persons handling the absorbents should follow
general safety precautions. A person should avoid breath-
ing absorbent dust and wear impermeable rubber gloves
when removing the contaminated material from the
stained area. (Disposable latex and polyvinyl acetate
gloves are not recommended.) The following procedure
should be ‘used:

a. Absorb minor spills of petroleum or water-based
products with absorbents. A number of good absorbents
are sold commercially. The manufacturer's directions
should be followed carefully.

b. Place the absorbent directly on the entire spill area
immediately after the incident occurs.

¢ Used absorbent should be swept up smmediately to
present 1ts loss and to reduce the nsk of accidents.

d. Disposal of the spent absorbent will depend on the
material and us classification under federal. state and
local laws and regulations. and 1t 1s the owner or
operator’s responsibiluty to classify the waste for disposal
purposes. The appropnate authonues and advisors should
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be consulted. In general, there are two categories—non-
hazardous and hazardous waste.

A.2.2 MOPPING PROCEDURE
A.2.2.1 General Safety Precautions

A.2.2.1.1 Persons performing the mopping procedure
should take general safety precautions, and wear imper-
meable rubber gloves and eye protection while mopping.
(Disposable latex and polyvinyl acetate gloves are not
recommended.) Adequate ventilation should always be
provided.

" A22.1.2 The manufacturer’s warnings on any clean-

ing agents used should be read and carefully complied
with. .

A.2.2.1.3 The operator should comply with all applica-
ble occupational safety and health requirements imposed
by federal and state agencies, including requirements for
hazard communication promulgated by the federal Occu-
pational Safety and Health Admipistration [29 C.F.R.
§ 1910.1200] and by any comparable state laws.

A.2.2.2 Preparing the Cleaning Solution

A.222.1 Begin with a maximum of 0.75 gallons of
water per service bay, where a bay consist of 350 square
feet.

A.22.22 A number of good cleaning agents are sold
commercially. The manufacturer’s directions should be
followed carefully, and the cleaning agent added to the
water in proper amounts.

A.2223 If recommended by the manufacturer of the
cleaning agent, full strength cleaner can be applied
directly to heavily soiled and stained areas. The maxi-
mum amount used should be 6 ounces per bay per
application. unless a lesser amount is directed by the
manufacturer.

A.2.2.3 Wet Mop Application

A.2.2.3.1 Use absorbent to remove all spills containing
free liquids prior to mopping. Sweep the floor to collect
any absorbent or dirt accumulanion.

A.2.23.2 Apply cleaning solution with a wet mop
evenly to enure floor surface Conserve solution so entire
area 'ma_\ be wet Applv any remamning solunon to
heavily soiled areas.

A.2.2.3.3 Agnate the solution on floor surface immed-
ately with a heavy dutyv brush or broom.
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A.2.2.3.4 Let the solution sit on the surface for an
adequate time (as recommended by the manufacturer)
from the time of first application before proceeding.

A.2.2.4 Dry Mop Rinsing

A.2.2.4.1 Begin with 0.5 gallon clean water per bay
and a clean mop.

A.224.2 Rinse and wring mop after each pick up.
When finished, there will be approximately 0.75 gallon
of water per bay for disposal. :

A.2.2.5 Absorption Procedure

A.22.5.1 To dispose of the water that is left after
rinsing the floor, an absorbent must be added to the waste
water for disposal as a solid.

A.2.25.2 A number of good absorbents are sold com-
mercially. The manufacturer’s directions should be fol-
lowed carefully.

A.2.25.3 Usually, absorbent should be added to the
rinsewater in small amounts until no water can be seen in
the bottom of the collection bucket, stirring frequently.
For most commercial products a minimum of three to six
pounds of absorbent per gallon of water will be neces-
sary, depending on the absorbent.

A.226 Disposal

A.2.2.6.1 Do not empty rinsewater into storm sewer,
sink or onto ground surface.

A.226.2 It is your responsibility to classify both the
spent absorbent and absorbed rinsewater wastes for

disposal purposes.

A.22.7 Frequency of Cleaning

For the best combination of cleanliness and waste
disposal costs, it is recommended that the mopping
procedure be performed regularly.
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GENERAL BEST MANAGEMENT PRACTICES

GmBeangmMmmBMPswhichmbelppﬁedtomyﬁciﬁty. This section includes Design
BMPsmdecedm:lBMPswhichdalwiththefollowingtopies:

DESIGN BMPs PROCEDURAL BMPs
Subsurface Disposal Systems Material & Waste Inventory Control
Floor Drains Preventative & Corrective Maintenance
Dry Wells Spiil Control
Floors Materials & Waste Management
Storage Facilities Mansgement
Cooling Water Employee Training
Utilities Comnumication
:’mw Record Keeping

. . & )
‘oundation Drainage Dewatering
Cross-connections
Work Areas
Connection to Municipal Sanitary Sewers
Holding Tanks

Gm:lm:honldbelppﬁedinaddiﬁonbﬁelpedﬁcmforelchofdleflciliﬁesquedinthis
guidebook. Sdednghgmﬂnmswnpﬁmfmmhﬁdﬁqhnhdimeﬁmofmelodngmm
ofﬁcinl,orumquindtoeomplywiﬂxmmloalreguhﬁm.
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BEST MANAGEMENT PRACTICES
GENERAL

DESIGN BMPs

Disposal Systems

Floor Drains

Dry Wells

Floors

Sqdclymmsmmtreeomdedinmwi&hm,ﬁwamd,uvm, volcanic
ormyodlerhighlypelmblesnbmrﬁcefmﬁm.

Addiﬁmaldmﬁonﬁmforupﬁcmh,ndlngerhﬁermmmdluchﬁelds
Ihmﬂdhemﬁdaedinsqﬁcsymdeﬁgn.

Aﬂaepﬁchnkinsnlhﬁmsshmndbededgudmmﬁnedwiﬂlmviﬁmfotnmplhg
at the ocutlet baffle. Gas baffles should be installed at the outlet.

Mnximeonhminmtlevdsmbemuforponuhntspximtodimhngewlﬁnhﬁeld
Anyﬁciﬁtymaaepﬁcsymmhlveitssepﬁcmksefﬂmmnitomdfmm
BOD;, nitrites, nitrates, and ammonia. Monitoring should be done aanually, and
inclusedtonqumu-lyscbedlﬂeifdmblelwelsmmrded. After three successive
mn-detechhlemdings,themnitodngmbendncedtonmﬂwhedule.

Verifydmthenqﬁcsystmiswvieedbyamhmler.

Ehlmmﬂoordmndmhrges tod:egmmd,aepﬁcsystm(exeeptinmiury
flciliﬁes),mmsewus,ortomynn'&cembodyﬁmmyloeaﬁoninlheﬁcﬂity.

Ifmﬂoordninsminmﬂad,aﬂdischtgeswtheﬂmnhonldbeeoﬂeued,cmhimd
md_disposedbynappzopﬁaxemhm“inmmceﬁthfeduﬂmdm
requirements.

Floprdninsinsanitary ﬁciﬁﬁesmsteitherdischnrgetoasepﬁcsystem, a municipal
sanitary sewer, oraholdinghnkwhichiquiodiullypumpedout.

F_lmrdninsinworkamsmeitherbecomectedtoaholdingtankwithagnvity
dlschnrgepipe.orloacouecnonsumpwhichdischargestoaholdingmk.

DrywdhmbediminnhdinALmelmtheymdveONLYCLEANWATER

DISCHARGES which meets all established Maximum Contaminant Levels (MCLs)

PlpmﬂgmedmdertheSafeDrhldnngActmdothermumdlocdmndudsfor
X wntex,mdisincomplimeewithmyothermmdloalmquimts.

_FloormrfmesinwmkmandcheminMgemshouldbesuledwithm

IMpermeable material resistant to acids, caustics, solvents, oils, or any other substance
Which may be used or generated at the facility. Sealed floors are easier to clean without
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Storage Facilities

Cooling Water

Utilities

Water Conservation

the use of solvents.

Workuaﬂoonﬂmﬂdhepiﬂndtomﬂoorhim. If floor drains are not
und,o:ifdneymlounddmmmmystbmbum should be constructed
ll@g&efnﬂﬁd&ofﬂhmbmnommmnmﬂﬁmmuinghhiwng.

wmmuMmmmmmem.

Iadhgﬁm«dhgofmwmﬁonldhdmﬁ&hnudoudu
mfeduuwithm:yminmndiaolmﬁumﬂoordlﬁmbw
Mﬂqﬂhﬁumemnmhlﬁngmmdiﬂm;wthem.

Undumndaongemhlhmldmhund,mlmupﬁciﬂynqlﬁndbyﬁneodu
orotherfedunl,morloallegnhﬁom. .

Whemdagrmmhmnqnﬁad.theywdhvedouble-wauedmmﬁmm
Wmmhhmm”ammhﬁndmsddﬁmnw
material and filled with sand. Boﬁtypsofhnhahmﬂdhlvelppmpﬁmmmdny
emninmnmitoﬁng.highlevdndkakudngmdiolﬁnddm,levdinﬁm.
and overfill protection. If a dip stick is used for level measurements, there should be a
Protective plate or basket where the stick may strike the tank bottom.

AWMMMIIO%MW«M
muedm,lhm,ovuﬁllpmucﬁon,mdahmndbeinmuedinmaclondm
W.ﬁolmm,mmm,mmm&mwﬁchmyma
relesse into i

Fxn-pipeinletsmndbeabovedudwaﬁmofthewpoﬁhemngemk
Tmﬂwwwdhwmwyfmmmwty.
Storage areas fmmndmmbﬁdaabmﬂdhemﬂy roofed, completely
Wﬁﬁhmmﬂmtbam, isolated from floor drains, have sealed
nrhca,ndwdmtbelccedblewm:hoﬁmdpamel.

Dmmndmhinerstmngemﬂmddbeeonmﬁdﬂedinwmloaﬁonfo.rm
mmlofmhlndminvamry.

Qoaad-lwpeoolhgsyuemsshmddbecmsiduedweﬁmimcwﬁngwmrdischnges.

Anyeoolingmﬁommlvwreeovetysymshmﬂdbeﬁeeofconhnﬁmﬁonﬁom
aolvun,mlsorotherpouutams,mdaholudnotdischargetothegmmd. Cooling
Wumyhedischrgedtoastomsewer, sanitary sewer, Or stream, provided all
feduﬂ,m.mdloalteqnimmm

Floordninsahouldbeeliminnedinmmwhaehoﬂeuoremugmcy generators are
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Foundation Drainage

If water from foundation drainage and dewatering is not contaminated, it may be
dinhnrgedtoa@ommoru&uminmdmﬁﬁnnynppﬁublefedaim

memﬁmfmdlnmdtmge & dewatering indicates a
zm\mdmeonnmimﬁonpmblm, whwhahouldbemvesngnedndtmdmg‘z

Stormwater Management smmwmmmmmwmumwmmm

Work Areas

Connection to Municipal

Sanitary Sewers

Holding Tanks

possible. Storage of i .n!lmahmndbeiaohtedhmofedormloadm

each type of waste fluid. nispmviciumfeinteﬁmdongeofm,m
hmdhngofmﬂqmﬁﬁesofmtomngem, and minimizes the overall risk of
8 release into the environment.

Ncwmlvmmbemppﬁedbydedieamdfeedﬁnesmdispususmuﬁninﬁzehmdling
of materials. 'lheaefeedlinesmstdefmlttoaclosedsetﬁnglopmmtlmmnitored
release of material.

Facilities should discharge to holding tanks if they are located where municipal sanitary
sewers are not available, subsurface disposal systems are not feasible, existing subsurface

L SYMSm&iling,oriftheymhighriakfacﬂiﬁeslocnedinwellhmd
protection areas.
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BEST MANAGEMENT PRACTICES

GENERAL

PROCEDURAL BMPs

Material & Waste

Inventory Control Cmﬁnm&lymitmhgofinvnmryndmgmﬁm.
%mmﬁhmn%ﬁsﬂmmmtmwwmdm
and reduce inventory.
Obauveupmhmdnhsmpmdnﬂsmmmry
ﬁmo&l&mmm&aﬂaﬁmm
Return unused or obsolete products to the vendor.
.Elnmmuhlndwmmmmpmpulyhbeued. Not labeling or mislabelling
18 & common problem.
Mutpmchmdntendmeoldunntuialaﬁm.
mmmw&mmmmmmmmmmmmmme
chemical ingredients of wastes. Make MSDS sheets available to employees.
Cmmlmemwmialswhichmhmdmwhmspm;mmgemleﬁal
substitution.

Preventative & Corrective

Maintenance _Amxnhﬂyachednledimumlinspeaionmdminmpmmahouldbe

bmeqnimmidaﬁfypomﬁdlahmdspiﬂsﬁomswngemd
anipmﬁilme,nd(ohkeeonwﬁvelaionnmytoavoidanlm to the
environment. Mamﬁmmmwmmefouoﬁngm
Tanks, drums, containers, pumps, equipment, and plumbing;
Wo&mﬁm&mdispoulmﬁom;
Outside and inside storage areas, and stormwater catch basins & detention
ponds;

Evidmeeoflelksorspillswithinlhefacilitymdmthcsite;

Amspxmtohuvymfﬂcﬁumlmdingandoﬁ'loadingofmialsmd
wastes;

Properly secured containers when not in use;
Proper handling of all containers:
Drippage from exhaust vents;
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BEST MANAGEMENT PRACTICES
GENERAL

Spill Control

Materials & Waste
Management

hopamﬁmoieq:ﬁpmt,mlvmtmovey,mdunimionmlsym.
Uaemugmcyspillkitsndeqlﬁpmt. Locate them at storage areas, loading and
unloading areas, dispensing areas, work areas.
Clean spills promptiy.

Uumydabhngsmnbsmbunspiﬂpndswdmupﬁ;nrspﬂls,mddispmof&ae
materials propesiy.

Clean large spills with a wet vacuum, squeegee and dust pan, absorbent pads, or booms.
Dispoaeofnllclennupmuiﬂspmpaiy.

Wmhmofwmwmw.
Spmdwdwdbmﬂmdumwhw&fuymsm
(MSDS), eolleaed,hndledndﬁspoudinmdmﬁthfedaﬂ, state, and Jocal

Uneshkc-pmofmdemhqunkepmofeuminusmdmngeﬁciﬁﬁuwndmecpﬂl
potential.

UuMM.mfmdsformﬂeddiwmﬁonmdmome
mw;mmm,m.,hmmwmm
mmmammmmm(mmwmmq
Vltiaﬁons)toprolmgshelflife,minimimenponﬁve releases, and prevent moisture
from accumulating.
Keepeonhinmcloaedtopmmzevlponﬁon. oxidation, and spillage.
Phcedrippmslmdereonhinauands&ongemh to collect spillage.
Segleguewanesdmmgmued,amhuhmdmsﬁomm-hmﬁdous,acidsﬁom
» chlorinated from nonchlorinated solvents, and oils from solvents, in order to

Emptydnmsmdconninqsmaybemaed,aﬂerbeingpmpedyﬁnsed, for storing the
Same or compatible materials.

Recycledeaningngsmdhnvethemdemedbymappmpﬁmindumialhmdm.
Usedryclennupmethodsandmoppingmherlhmﬂoodingwi!hwmr.

Flmmybemughlyclmdwithlbsorbmtpﬁmwmpping;selecubwtbuuswhich
can be reused or recycled.

Recycle cardboard and Paper, and reuse or recycle containers and drums.
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BEST MANAGEMENT PRACTICES

Employee Training

ldﬂﬁfyphmmwhuemmunduﬂwmhmu;

anhmeexiningwmmgmmdredmﬁmm;

Evaluate feasibility of waste reduction options;

Implement measures to reduce wastes; and

Puiodiaﬂyevdmymmluhwﬁmpmgxm
D TS e e ot e e of i
T Ty et e oy e
mfmhrdwofmmmﬁmhnﬂmform, and contracts with
mieemtohmdlemycﬁngofsolvmoﬁommﬂaﬂywvieeequipm
Tniningpmmahouldhedevelopedwhiehinclndethefollowing:

Proper operation of process equipment;

Loading and unloading of materials;

Purchasing, labelling, storing, transferring, and disposal of materials;

lakdetecﬁon,spillcmml,mdewgmcy procedures; and

Employeesshmddbenimdpﬁmwworkingudthequipmtmhmdlingofmwﬁds.
mdahmddhepeﬁodiuﬂynﬁuhed%newnguhﬁmorpmeedummdeveloped.

EmployeesahouldbeMeawmofMSDSsheetsmdshouldw&ir
information.

Enployeeamof!hemhmmnlmdemuﬁchmﬁmofmmﬁonmd
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BEST MANAGEMENT PRACTICES
GENERAL

pﬂuﬁmpmmﬁm,mdmeﬂvmminimﬁng&mmdmﬁdﬁm
Posting of signs, comnmmication with staff, eduaﬁonndmining,ndpoaﬁngof
mquhforspil}ecnml.hnlthndnfuy(OSHA). operation and maintensnce of



AUTOMOTIVE SERVICES AND REPAIR

This category includes automotive repair and service shops (SIC Nos. 753x and 754x). Specific
services of concern include Top, Body, and Upholstery Repair Shops and Paint Shops (SIC No.
7532); Automotive Exhaust System Repair Shops (SIC No. 7533); Auntomotive Transmission
Repair Shops (SIC No. 7537); General Automotive Repair Shops (SIC No. 7538); Automotive
Repair Shops, Not Elsewhere Classified (SIC No. 7539); and Carwashes (SIC No. 7542).
AWmﬁvededemmmShﬁmmchﬁﬁedWyinSIijmm
Ss;mnof&eacﬁdﬁﬁuhvemmmdmodmdﬁhrm

Description of Operations
General Maintensnce

& Repair

Autobody Repair &
Refinishi

Rustproofing

Car Washing

wummm.mpdvmmmmm,m
myindudeappliaﬁmofpninnndcmhgs,nwdlumedmiulmhs. In addition to
mmm,mmmmm«,m,mw@mm

Mchningnddegxudngofmmoﬁvemudmdmingofgimmmuhdy
as part of maintenance and repair activities. The use of solvents and detergents has

Mmfmruhopaclem,ﬂuh,mdmrndm Radiators are drained of coolant and
dmdhmhofhighlyalhlhemlnﬁm(pﬂahwelz),whichmycmninmchlmide,md
thmtimedwid:meithuinadipmkorbyﬂudﬁngwithuhoae. Radiators are pressure
Whamkofwubypmgginghhlumdmmdblwhgdrinwthendhmthmgh
an air hose. Aﬁsmﬁngnddrying,ndinonmybemypainhd.

lendbodylhmmrndmm Old paint may be removed by stripping and
mdingtndwpuinnappﬁedﬁthhmd—hﬂdmym. Body shops are frequently very small,
two or three person operations.

Rnnpmﬁngehopsmymve(ﬁnﬁmhmdamﬁnge of vehicles using pressure hoses.
Vehideamyﬂsobepx&ubdvdﬂ:mmmhiningmuidsmdhﬁspﬁmw
spraying on rustproofing solutions. Solvents such as kerosene or mineral spirits are used to clean

quipmmtmdbmovemnpmﬁngmmdsﬁompuhwdmofthevehicle,
oﬁnuingahnd—hddsolvmtspnygm.

Automatic car washes are equipped with high-pressure spigots dispensing soap solutions, usually
containing a degreasing agent such as methylene chioride or trichloroethylene (TCE), rinsewater,
lnd\vues.lndwithmhﬁngbmsbesmdbnﬂ’en. Self-service car washes may provide covered
or outdoor paved areas with pressurized spray hoses dispensing sosp solutions, rinsewater, and
wax.



|_Tymor wastes omvearep |

Waste cils & amifrocze, solvenss &
- “ l

rgs, COonianers, acrap metal parts, bzake
mh.ﬁmmm

§ Naval jelly, strong acids

(pbosphoric acid, hydrochloric acid,
MM-MM(M),M,

Detargents, degreasers »1,1-trichloroethane,
tstrachlorocthylear), '&m & ricsowater

§ Lead, acids (sifuric acid)




AUTOMOTIVE SERVICE & REPAIR
BEST MANAGEMENT PRACTICES

DESIGN BMPs
Floor Drains

Stormwater
Management

SEE GENERAL BEST MANAGEMENT PRACTICES

'Floordninahauvieehysmdvehidewuhingmmdlhubemdﬁu

touholdinghnkwid:agnvitydidugepipe, to & sump which pumps to a holding
mgumnwuyddmdduwwwﬁchdimwamidpl
sanitary sewer.
Oﬂmmmmmmmmvﬁwmm
Theymnotbeuaedtocolleuspilhormndm

vadtidewuhingisccndnmdmgnhdy,ﬂmrdniminwnhhysmbew
bamgﬁtwwﬁdtﬁndﬁdmgu&ohmmidpﬂmimym.

Setvicehayﬂoordnimthndiachngewdlyweusmbedamdommdeﬁnﬁm
mmmmwummw&ymnsmu
madmdmdispoadinmdmﬁ&nguhmuquim

umﬂmmmmmmummm,wmmu
nodischnggtothealvitmofmykhd.
Vehiclovnshhyamstbeeompleulybumd.
Muvieebaymﬂmwiﬂ:mimpuviwsmtaiﬂbﬁciﬁmdmnpﬁm
using solvents,

Floorsahmﬂdmtbeclemedbyﬂuhingwithwammaw-vmormpmd
dimofcleningwmespmpaly.

necessary
ndaaledvn'ﬂuuﬁubleimpumblemuial. There must also be provisions for the
eoﬂecﬁonofspﬂlsormmmonsofwnstes, such a5 a sump which discharges to a
bolding tank. newmmonofservicepi:smbeavoidedinmynzwfncﬂiﬁes.

Ams%uevehidesueﬂoredmmpdredmhavemimpemmblemmdhwe
Provisions for containment of vehicle leaks.

Hydraulic lifts should be checked for leaks and potential releases of fluid. Lift systems
mnstbepmvidedwithamondnryconhinmsymm. Above-ground lift systems
should be used wherever possible. A nonhazardous hydraulic fluid should be used.

Uncovered vehicle storage areas should have a separate stormwater collection system with
noﬂlgﬁlsepammwhichdischargeswthemmcipalnnimymmtoadad
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AUTOMOTIVE SERVICE & REPAIR
BEST MANAGEMENT PRACTICES

Work Areas

PROCESS BMPs

& Repair

Parts Cleaning

holding tank.

Ddiaﬁnguvieehysfornqadﬁcoputﬁm,nwhumdaﬁng&dcgeuing.
mmdunhg,mm,mﬁdchngesmdwmvﬁchwnﬁng,
m&g&w,dbdym&m.mmhiﬁum
contamination, facilitate segregation of waste streams, and allow for more efficient
handling of materials and wastes.

Each service bay should be provided with a waste collection station. Each station could
hlvehbdledeonhimotformhtypeofmmﬁd.mhbdledmdnhwhinh
dinnhrgetonlppmprinhwm-holdingmk.

In engine rebuilding, engine bakeout and ball peening may be a suitable substitute for
engine boilout.

Uudtipmbnﬁninﬁulahandspﬂhmﬁeﬂoor.

Bixhwform,lmguluﬁngoihmm&eﬁaquﬂcyofchngesmdthe
amount of waste produced.
Undnginoilahmﬂdheucycledthmughlliemudmyclingsuvice.
Spatoilﬁhaamybemychdfoﬁheirutpmlm A drain rack over a waste
oilainknighshemedlodninmdeolleaaﬂxesidmloilpﬂortodispoml.
Cmﬂuhmofmhuﬂywlhadnﬁﬁmumdmﬁvewthemwxic
ethylene glycol types. .

Antifreeze can be recovered cither on-site or off-site. Units are available which
cbmﬁaﬂyme&ylmﬂywlhymvh;imniﬁamdmﬂizingorgmicuids
formed as breakdown products of the coolant. Other services are available which will

regularly remove and process used antifreeze, selling the product back to the generator
st reduced cost.

Aqueous or alkaline cleaners may be substituted for solvent-based cleaners in some
spplications, particularly for non-aluminum parts.

High-pm&amwnerwnhingmybemeﬁwﬁvemﬂhodofputsdming;wmm
anbeuuledwithmoillwawrwmdmycled.

Substitute nonchlorinated solvents for chlorinated compounds wherever possible.
Mchningmddeglusingamshouldbeisohwdﬁomotheropaaﬁm,ptefuably
hauwi&hnmﬁnmtmﬁ&m&mmwouﬁdemeﬁdﬁ , and the
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AUTOMOTIVE SERVICE & REPAIR
BEST MANAGEMENT PRACTICES

ﬂoormnbeauledwiduuﬁubleimpumblemﬁuid.

Precleaning parts with a squeegee, rag, or wire brush, followed by steam cleaning, high-
mmah.orhmbuhwhichucydunmaolnﬁmuﬂngnoﬂw.
wonldbemeﬁcimuppmdxtonﬁmia’ngormeﬁnﬁmﬁngﬁemofhlm
nlmadwwldmlmgﬁeﬁfaofnynbuqmdmingsohlﬁm.

Whaepouibleusemlyhumforthepmdenhgmdmbaqwdmingmp.
Wiﬂlaucydingmadue:gunnaybenudndnminhibiwtmybenddedif
parts are sensitive to corrosion.
medmwumm-msdmmyhm
Ifhotm,dﬂﬂxﬂt,orlhﬁnehﬂlsmdmsmblyimdeqmte,ﬁma
nmchloﬁmtedorgmicaolveﬂnﬁghlbeuud,uchud-ﬁmoﬁm(ﬂﬂm),ornhigh
flash (> 140 F) naphths. memmmmuwﬁ;
gravity greater than 1.0 (water) should be avoided.

U@gm@ﬁmmmmmmmmmmm
potentials.

mmmmmumh.wmmmmm
sink.
Emdsolvanﬁfebyuﬁngatwomgeﬁnﬁngpmwi&'diny'md'dm'nlvm
baths.

Re&m&eﬁeqmcyofmlvmhthrephmwmwlvmmndhndﬁng.
Decanting solvent sludges from tanks can extend solvent bath life. Replace solvent only
as needed or extend the replacement schedule.

mwwlvmdemudﬁomthemﬁmofwlmdudgesmbemuedua
pleclenhgmpfordinymorforleuctiﬁalpuupﬁorwnﬁmlclening.

lnctmeﬁeeboudndphcehoodsorcovmonnnm-demingmkstominimiu
evaporation of solvent.

Solvmtteukitsmybeusedwcheckwhmsolvmistoodinyforﬁlnherme.
Adﬁpnckpheedoverthedmingmkswnldauowfordngmntodninpﬁorwmy
following cleaning step. Reduce dragout from parts cleaning by allowing longer drip
ﬁm,orwipepnmwithclom“ngs.
Spmmmdomumhntdmwluﬁmmybwomemaﬁmmdueto
devaledmmﬁonofhavymﬂalsortoxieorgmicmbﬂmees. They must be treated
or disposed as a hazardous material.

Arwommdadpmeedmeforpamelmingiswemploynsewieewhichwﬂlminnin
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AUTOMOTIVE SERVICE & REPAIR
BEST MANAGEMENT PRACTICES

Autobody Refinishing

&enmluﬁngmigndmmmmydeoﬁ'—du,mdiwoﬂhm
properily on a contractual basis. Some services recycle up t0 70 - 80% of the solvent and
sell it back to the generator at reduced cost. This would reduce handling of solvents, and
wﬂdmmmﬁmdﬁnﬂuofpﬂhﬁgw

On-dtemycﬁngsymmybeundwhidlmhydiﬁlhﬁmndlorﬁlmﬁm.nne
mmuwwmmﬁm.mmm A reduced
mﬁxﬁmldoudlooptype,whichmmlﬁvem,isqund.

Elmtetheunofwlmfotmdenmgmndpm

MMNMNWMMmehM
to the ground.

Hmmmwvm“usad,m-clmhgmsmydiﬂngebh
mcxpulmmmvunoﬂwr
lfdeurgemmsolvmmqloyd.mmmdthebemydedndmmd
or discharged to a holding tank. Ifagﬁtwhubeninmﬂadforuuﬁngvdﬁdo-
wnshingmmpﬁonodimhngingtolhemmicipﬂmihrym.ndifm
Mmuhmm.mmwmymmhgﬁt
separator,

Cmﬁdu&emeofm—hndpﬁnntoredmﬂmmmofmm
mnuetypuofpainnmbdngdwdopedformm&veqpﬁuﬁm,
ndwdbwomemﬁddylvdhblein&emfunm.

Pdnnvdthlowvohﬁﬁty.lowmlmu:ﬁons,ndhighnwﬁdmtahonm&

Amobodypahﬁngshmddbedmeinam,mmwi&mﬂoordnins.

mehmmmmumw. There should be no
discharges.

Reusable metal or styrofoam paint booth filters should be used.

Use more efficient pai 'gmawhnelmcpainﬁngorpowdercoaﬁng,
Whicbredwethemmsofpaimovmyandpaimmgmmud. The efficiency
ofpnint-spnyingequipmvuiesﬁomﬂbmtm-w% for air-atomized sprayers and
65-80% for electrostatic sprayers, to as much as 90-99 % for powder-coating equipment.

Use more efficient paint transfer equipment, such as high-volume low-pressure or low-
volume low-pressure Spray guns,

Plinthquequipmnhmddbereguhﬂyenﬁbnwdwminninpmperappﬁcaﬁon
rates and reduce waste.
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AUTOMOTIVE SERVICE & REPAIR
BEST MANAGEMENT PRACTICES

Vehicle Washing

Mix paint only as needed.
Hﬁﬁngpdmuﬁmﬁmymhmofdﬁmmqm
Redneepnimalpainmmymbndnecmofwmedpim.
Wmﬁzmh“uamﬁmhoﬁuwﬁuﬁmmﬁuw.

Unmydingmy—gmwnhenmmwhmndmmofmm.
Recycling may consist of filtration and/or distillation.

Dmmﬁmfmmuapladmingnlvmformymndoﬁer
eqmpmt,thmmamﬂmﬁuhwlmio:ﬁmlclm;?mthma:my
bpmlmgedhyuﬁngmlﬁpbdminglupa.whichmymapoihgeof'dm'
thinner baths. Wm&hnulmylhobemychdformunpucleninguepfor
parts cleaning.

Aromatic and chlorinated hydrocarbon solvents should be eliminated from vehicle-
washing operations.
vwmmwwwmwum
forwnhmandnsingmmmhuﬁluﬁmndgﬁtmd.
nydeqﬂmmavﬂnbbwhiehmydeupmlw%ofﬂlewm

wmymmm.mmwmmmu

Mwmmwmwmbinewiﬁﬂoordninmmam.
Detugutsmadinwnﬂningmymhifyoﬂsapumdinthew, which may
nhqmﬂydindlngemthemm

Ammﬁcndchlotimledhydmeubonaolvmahmﬂdnotbeusedinndhtmupair.

miminned:emeofleadsolderWhmpomible,orusesolderwid:d:elowestlend
content.

Mﬂhrrmirdopmmaﬁmmahﬂmmk(mdimhnge)fm
dﬂning;adngomhnk(mdiachnge)ﬁnmwhichrimewuerisdmudimothe
hﬂﬂhnktomkeupforenpmsﬁvelm;mdaucycﬁngsymforﬁmingmd
Pmtesﬁng.ﬁomWhichwwisUuledtommvemeuls(copper, nickel, lead,
zinc, tin, chromium) and then reused. With this procedure, most contamination remains
in the boil-out or dragout tanks.

Boﬂmhahmddbephcedinammﬁthmdarymninm. The solutions
ﬁomdleseboilhnksdmﬂdheusedforulmgupo&sible.



AUTOMOTIVE SERVICE & REPAIR
BEST MANAGEMENT PRACTICES

Rustproofing

PROCEDURAL BMPs
Spill Control

Materials & Waste

Dnhtgefmmhoﬂhnhahmﬂdhecoﬂeaedinholdingmhordmmsndmyhvew
be disposed of as a hazardous waste.

Slwgeﬁomhmmdhmycuﬂmwlmmbewwnddiw
as 8 hazardous waste,

Dinnhnrguﬁmﬂnﬂ:hgrhmtemybemndfmmhmvdnddw
t0 a municipal sanitary sewer system in accordance with federal, state, and local
discharge regulations.
SmnypninﬁngofndinﬁoushmldfollawBMPaformbodypainﬁng.
Elinﬂnmdlenaeofsolvminmﬁngopulﬁmwbaepouible.
Uaehigh-pmwuhingnmlltumﬁvewmingsolvm.

nisopunﬁonmymeqlﬁpmaimihrtothnundinmbodypainﬁng. Follow
Bmsformobodynﬁnmhmgndrqmnnng
Solvntdﬁppageﬁomdeninguﬂombﬂemﬁmpﬁormmmpmﬁngmmdueuﬁng
mbecollemdinaboldingtmknddisposedofpmpeﬂy. There mmst be no
discharges from these operations.
Unmm&hingisdonewiﬁommadvm,themmmydischngew
lmwmwadﬂﬁmm. All federal, state, and local
discharge regulations rmmst be met.
Donotmdueouvd:iclewilhuudaolventorsolvmdudge. Solvents and solvent
SEE GENERAL BEST MANAGEMENT PRACTICES
Addspﬂhmbemﬂimdnddischngedtonholdingmk.
Rainmdmowmeltanbeclmedwithawetd:yvmm,ormopped. Collected

mluialmybedischrgedmamholdingmk,ormoﬂlwmmrcmemd
to 3 municipal sanitary sewer.

Segregate wastes that are generated, such as chlorinated from nonchlorinated solvents,
oﬂsﬁvmsolvm,andmﬁﬁemﬁombothoﬂsmdsolvminodertomininﬁzz
Use high-performance, longer lasting oils.

Donotusemeoilasndustsuppmmt.



AUTOMOTIVE SERVICE & REPAIR
BEST MANAGEMENT PRACTICES

Donotuaemﬁﬁmuade-icinglgmx.

fOtcolleaingclﬂninganlvmorlnﬁﬁam. Tanks should be pumped out by a waste
hﬂeﬁeaadhmdmﬁﬂnfeduim,ndloalmguhﬁm.

Sﬂdwm”lvmmamexchmgeforfunhumndmycling.

Wﬁngmnsolvmtngsmdmkedadsmbanpdsmdboomsform,beingmﬁﬂto

Waste paints, thinnus,paintaludgesandsolidsahouldbeoollectedanddmmedmd
dispoaedofaceotdingtofedanlnndmtereguhﬁm.

Scnpmeulpans,mothupmswhichmincmuctwithlubﬁmt,mbemndin
mcloeedconninmindoonorinmseamdﬁommmwnmmmﬁm

mhiningsaapmetalshmﬂdhvedninpluginphcemdbewvemd.
Plefmbly.theyshouldbeloutedonaconcmepadwithasepanucolleedonatch
hnsin.Whichispnmpedompuiodienlly.



AUTOMOTIVE SERVICE & REPAIR
BEST MANAGEMENT PRACTICES

Trial-test recycling equipment to ensure compatibility with materials used and usshle
recycled product.

mmmmwwmmmwm,
catch basins, and vehicle storage areas.

thmdnwiﬂ;mdmﬁnmddispouofwmnopdyﬁthhmdousm,
then wash hands.

Smmindoonineovendmmptwmmimmﬁvmnepingin.
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APPENDIX A

Summary of Waste Characterizations and Pathways for Ground-Water Contamination For the Facilities Covered



TYPE OF FACILITY

Appliance Service Shops

——— -

WASTE CHARACTERIZATION

operations, dogreasers, solvents, metal polishes, paints,
paint solvents, paint removers, strong acid- or alkali-
based rust removers

Houschold cleancrs, abrasives, wastewaters from cleaning

SUMMARY OF WASTE CHARACTERIZATIONS AND PATHWAYS FOR GROUND-WATER CONTAMINATION

PATHWAYS FOR GROUND-WATER CONTAMINATION

Dixcharges to dry wells; dumping spent maicrials oulside; improperly stored waste oils;
discarded oily metal parts in uncovered drums or dumpsters; floor drains; discharging pont
materials into septic systems

Automotive Service &
Repair

Oils, fuels, additives, antifrecze, dogreasing solvents,
#cam-cleaning wastewaters, floor washdown wastewaters,
nadiator flushing wastewaters, paint solvents, used palnts,
‘nlnl removens, cleaners, kerosens, mineral spirits,
detergents, metals, road salts

Floor drains to dry wells; discharges to septic systems;
uncovered or improperly stored drums and dumpsters; servicing or repairs dono in
unprotected areas; washdown swept outside of facility; discharges to storm drains; poor
gencral housekeeping and inventory control; no contract with waste oil and antifreczs hauler;
improper storage and disposal of batteries and battery acids

leaks and spills; illegal dumping;

Beauticians

Surfactants, dyss, aail caro solverts, hair clippings

Poorly designed scptic systems; dumping of undiluted chemicals down drains

Dry Cleaning

Solvents, spent filter castridges, atill residues or bottoms,
cooked powder residucs, machine lint and dust, spotiing
board residues, contaminated still cooling water, vapor
condensate, solvent-laden water from water separator

Poor bousckeeping; improper storage and bandling of barrel and storage arcas; outside arcas
contaminated from vapor condensate; dumping of water from separator; discharges of
cooling waters to ground or septic systems; improper collection, storage and disposal of
residues, bottoms, and fins; illegal connections to storm draias; improper vapor recovery or
inefficlent still equipment; corroded plumbing in cast concrete flooring and walls; leaks and
spiils; floor dreins to dry wells

Funoral Homes

Bodily fluids, formaldehyde, alcohols, surfactants,
organic dyes

Conceatratod discharges to septic systoms; improper septlc system design

Fumiture Stripping

Rinsewators, spent stripping solutions and sludges, paints
and other finishes, solvents used for thinning paints and

cleaning painting equipment, paint solids, solvent-soaked
rags and paint residues, caustic tank solutions

Improper storage and disposal of rinsewaters and stripping solutions; illegal discharges 0
septic systems; loaks and spills; pressure tinsing of dipped furniture outside or in
uncontained arcas; floor drains to dry wells

Machine & Welding Shops

Machine shops: metal grinding sludges, oil-ladon metal
shavings and chips, cooling and lubricating oils, cooling
waters, acids & cyanides & other salts from heat treating,
cleaning and degreasing solvents, still bottoms, solvent
soaked rags, surfactants, caustic sofutions

Welding: metal slag and tab ends, quenching or cooling
waters, emulsified oils, solvents and solutions for

Machine shops: improper handling and disposal; leaks and spills; storage of oil-ladon metal
by-products in uncovered or unplugged leaking drums and dumpsters; ¢leaning of parts
outside or in uncontained arcas; dischargos to scptic systems; floor drains to dry wells

Welding: floor drains to dry wells; leaks and spills, performing degreasing and/or cleaning
in sinks discharging to septic systoms or outside in uncortained areas
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Glossary of Terms

Class V Injection Wells. Injection wells that are not included in Classes I through IV, as defined
in 40 CFR 144.4, are considered to be Class V wells. These Class V wells are typically shallow
wells used to place a variety of non-hazardous fluids (as defined under the Resource Conservation
and Recovery Act) directly below the land surface.

Community Water Systems (CWS). A public water system that serves at least 15 service
connections used by year-round residents of the area served by the system or regularly serves at
least 25 year-round residents.

Direct Implementation (DI) States. States that do not seek the responsibility for implementing
a law or fail to demonstrate that they meet EPA’s minimum requirements, for which EPA is
required by law to prescribe and directly implement a program for these States.

Dry Well. A bored, drilled, or driven shaft or a dug hole whose depth is greater than its largest
surface dimension, which is completed above the water table so that its bottom and sides are
typically dry except when receiving fluids.

Ground Water Protection Areas. Geographic areas near and/or around community and non-
transient non-community water systems that use ground water as a source of drinking water.
These areas are delineated and assessed under Section 1453 (Source Water Assessment and
Protection Programs) of the Safe Drinking Water Act and are also referred to as source water
protection areas, source water assessment areas, and ground water areas by different States.

(Note: Source water protection areas for transient non-community water systems delineated

under Section 1453 of the Safe Drinking Water Act are not explicitly included in the Class V Rule
as ground water protection areas.)

Large-Capacity Cesspools. Dry wells that receive untreated sanitary waste containing human
excreta, and which sometimes have an open bottom and/or perforated sides. Large-capacity
cesspools serve multiple dwellings and community or regional establishments, and have the
capacity to serve more than 20 persons a day.

Maximum Contaminant Level (MCL). In the Safe Drinking Water Act, an MCL is defined as
“the maximum permissible level of a contaminant in water which is delivered to any user of a
public water system."

Motor Vehicle Waste Disposal Wells. Dry wells or septic tank and leachfield combinations that
receive or have received fluids from motor vehicular repair or maintenance activities, such as an
auto body repair shop, automotive repair shop, new and used car dealership, specialty repair shop
(e.g., transmission and muffler repair shop), or any facility that does any vehicular repair work.

Non-Community Water System (NCWS). A public water system that is not a community water
system. There are two types of NCWSs: transient and non-transient.



Non-Endangerment of Underground Sources of Drinking Water. Prohibition of movement
of fluid containing any contaminant into underground sources of drinking water, if the presence of
that contaminant may cause a violation of any primary drinking water regulation under 40 CFR
141 or adversely affect public health.

Non-Transient Non-Community Water Systems (NTNCWS). Water systems that are not
community systems and regularly serve at least 25 of the same non-resident persons per day for
more than 6 months per year. Non-transient non-community systems typically are schools,
offices, churches, factories, etc.

Other Sensitive Ground Water Areas. Areas that are not designated as ground water
protection areas as specified in the Class V Rule, but are critical areas in the protection of
underground sources of drinking water from contamination. These areas may include highly
productive aquifers that supply only transient non-community water systems or private wells,
areas overlying sole-source aquifers, aquifer recharge areas, karst aquifers, or other
hydrogeologically vulnerable areas.

Point of Injection. The point of injection for a Class V well is the last accessible sampling point
before the release of waste fluids into the subsurface environment. For example, the point of
injection of a septic system might be the distribution box — the last accessible sampling point
before the waste fluids drain into the leachfield and the underlying soils. For a dry well, it is likely
to be the well bore itself.

Primacy States. States that have the responsibility for ensuring a law is implemented, and have
the authority to enforce the law and related regulations. States have adopted rules at least as
stringent as Federal regulations and have been granted primary enforcement responsibility.

Public Water System (PWS). A water system that provides water to the public for human
consumption through pipes or other conveyances, if such system has at least 15 connections or
regularly serves at least 25 individuals.

Sanitary waste. Liquid or solid waste originating solely from humans and human activities, such
as wastes collected from toilets, showers, wash basins, sinks used for cleaning domestic areas,
sinks used for food preparation, clothes washing operations, and sinks or washing machines where
food and beverage serving dishes, glasses, and utensils are cleaned. Sources of these waste may
include single or multiple residences, hotels and motels, restaurants, bunkhouses, schools, ranger
stations, crew quarters, guard stations, campgrounds, picnic grounds, day-use recreation areas,
other commercial facilities, and industrial facilities provided the waste is not mixed with industrial
waste.

Septic System. A “well” that is used to emplace sanitary waste below the surface and is typically
comprised of a septic tank and subsurface fluid distribution system or disposal system.



Sole Source Aquifer. An aquifer that has been designated by EPA, under Section 1424(e) of the
Safe Drinking Water Act, because the aquifer is a “sole or principal drinking water source” for an
area where contamination of the aquifer could create a significant hazard to public health.

Source Water Protection Area (SWPA). The area delineated by the state for a public water
system (PWS) or including numerous PWSs, whether the source is ground water or surface water
or both, as part of the state SWAP approved by EPA under section 1453 of the Safe Drinking
Water Act.

Subsurface fluid distribution system. An assemblage of perforated pipes, drain tiles, or other
similar mechanisms intended to distribute fluids below the surface of the ground.

Susceptibility Analysis. An analysis used to determine, with a clear understanding of where the
significant potential sources of contamination are located, the susceptibility of the PWS(s) in the
source water protection area to contamination from these sources.

Transient Non-Community Water Systems (TNCWS). Water systems that are not community
systems and serve 25 non-resident persons per day for 6 months or less per year. Transient non-
community systems typically are restaurants, hotels, large stores, etc.

Underground Source of Drinking Water (USDW). An aquifer or a portion of an aquifer that
(1) supplies a public water system, or (2) contains a sufficient quantity of ground water to supply
a public water system and currently supplies drinking water for human consumption or contains
fewer than 10,000 mg/] total dissolved solids, and is not an exempted aquifer.

Wellhead Protection Area (WHPA). The surface and subsurface area surrounding a well or well
field, supplying a PWS, through which contaminants are reasonably likely to move toward and
reach such water well or well field.
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