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PREFACE

Hazardous wastes generated by a variety of industrial activities in the
United States are routinely exported to Canada, Mexico and other areas of the
world for recycling, reclamation, treatment or disposal. These export activities
are regulated by the Resource Conservation and Recovery Act and by
International Agreements. Since March 1987, our agencies have cooperated in
monitoring this commerce to ensure that shipments are properly documented
and in compliance with applicable regulations and statutes and that the exports
have the full consent of the receiving country.

This Joint Enforcement Strategy supplements and forms a key element of
EPA's March 1988 Enforcement Strategy for Hazardous Waste Exports. The
Joint Enforcement Strategy further defines responsibilities outlined in the
February 1987 Memorandum of Understanding between our agencies and
forms the basis for cooperative enforcement activities.

It is our policy that our agencies will cooperate fully in monitoring
hazardous waste exports and in related enforcement activities to ensure that
such exports occur in an environmentally sound manner.

Samuel H. Banks Edward E. Reich

Assistant Commissioner Acting Assistant Administrator

Office of Inspection and Office of Enforcement and
Control Compliance Monitoring

U.S. Customs Service U. S. Environmental

Protection Agency



ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF ENFORCEMENT
NATIONAL ENFORCEMENT INVESTIGATIONS CENTER

BUILDING 53, BOX 25227, DENVER FEDERAL CENTER
DENVER, COLORADO 80225

oare June 14, 1989

MEMORANDUM

SUBJECT: Customs/EPA Joint Enforcement Strategy - Hazardous Waste
Exports

A
FROM: Carroll G. Wills Cn-wU QL"
Acting Director, NEIC

TO: Edward E. Reich (LE-133)
Acting Assistant Administrator for Enforcement
and Compliance Monitoring

Enclosed are two final copies of the subject enforcement strategy. The
two copies are ready for signature on the Preface page by the Assistant
Administrator-OECM, and the Assistant Commissioner Office of Inspection and
Control, U.S. Customs. Also enclosed is a separate Preface page to be signed
and returned to NEIC for use in producing additional copies for distribution.

Howard Berman and Jim Vincent have met with Charles Davies of
Customs to complete the final strategy and arrange for signatures. Howard has
agreed to complete these arrangements when you have received the two
copies.

The Joint Strategy was reviewed by Customs and by the following EPA
offices: OECM (Civil and Criminal), International Activities, Waste Programs
Enforcement, and Solid Waste. The final version has been revised to reflect
review comments.

The Joint Enforcement Strategy is a supplement to the EPA Enforcement
Strategy for Hazardous Waste Exports and is an element of the Memorandum of
Understanding with Customs. It will be used by both agencies to guide our
cooperative efforts in monitoring hazardous waste exports.

Please contact me or Jim Vincent if you have any questions.
Encl.
cc: Paul R. Thomson, Jr.

Deputy Assistant Administrator, Office of Criminal Enforcement
Counsel/OECM
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I. INTRODUCTION

This document describes the strategy developed by the U.S.
Customs Service (Customs) and the Environmental Protection Agency
(EPA) to fulfill their joint responsibilities for regulating the
export of hazardous waste from the United States to Canada, Mex-
ico and other countries. The strategy continues and expands
cooperative enforcement activities implemented by the two agen-
cies during the past two years. Elements of the strategy are
defined, responsibilities assigned and an implementation plan
established. Provisions for monitoring imports of hazardous
waste into the United States are also included.

The objectives of this strategy are to ensure that all ex-
ports of hazardous waste from the United States are in compliance
with applicable statutes and regulations including the require-
ment that the country receiving the waste has formally consented
to the shipment and that all such exports are reported to EPA.

This strategy is national in scope in that it includes the
enforcement of regulations on import and export shipments of
hazardous waste wherever they enter or leave the country. How-
ever, the main focus of the enforcement activities will be on the
Canadian border crossings in New England, New York, Michigan and
Washington and on selected Mexican border crossings. Currently
there are about 4,000 to 5,000 export shipments of hazardous
waste annually with a total volume in the range of 100,000 to
120,000 tons. Most of these shipments leave the United States
through about 10 ports of exit with shipment frequencies at each
port ranging from less than 100 to more than 1,500 per year.
About 80 percent of the volume is exported to Canada, primarily
by highway. About 15 percent of the volume goes by rail to
Mexico with the remaining 5 percent by water to overseas
locations. Imports of hazardous waste are in the range of 40,000
to 50,000 tons annually, primarily from Canada.

Section 3017 of the Resource Conservation and Recovery Act
(RCRA) , which was added by the Hazardous and Solid Waste Amend-
ments of 1984, provides specific statutory requirements applic-
able to the export of hazardous waste from the United States to
any other country ([Appendix A]. In August 1986, EPA promulgated
regulations as 40 CFR Part 262, Subpart E, effective November 8,
1986, fully implementing the provisions of Section 3017 [Appendix
B]. Bi-Lateral International Agreements were signed by the
United States with both Canada ([Appendix C] and Mexico ({Appendix
D) in late 1986 to further implement controls on transboundary
movements of hazardous waste. These statutes, requlations and
international agreements form the regulatory framework for requ-
lation of international shipments of hazardous waste.



In deliberating on passage of Section 3017 of RCRA, Congress
indicated its intent that EPA and Customs develop a national
program of spot checks of export shipments of hazardous waste.

In addition, Customs is in the best position to assist EPA in the
enforcement of the export regulations and in the monitoring of
import shipments as they enter the country. In February 1987,
EPA and Customs signed a Memorandum of Understanding (MOU) which
sets forth the responsibilities of each agency in carrying out a
cooperative program to enforce the export regulations [Appendix E].

In March 1988, EPA completed an Enforcement Strategy for
Hazardous Waste Exports. The Strategy clearly recognizes the
role of Customs and sets forth several program elements that are
included in this joint strategy.

Several elements of the MOU have already been implemented.
In March 1987, Customs issued Other Agency Compliance Circular
No. 188 that transmitted the regulatory requirements for
hazardous waste exports to all Customs locations and implemented
the collection of hazardous waste manifests by Customs from
export shipments for delivery to EPA. In September 1987, a pilot
border spot check was conducted jointly by EPA and Customs at El
Paso, Texas, with the assistance of State and local agencies. A
pilot training course was also conducted at El Paso in November
1987. 1In February 1988, EPA notified Customs of 10 ports of exit
that were handling most of the export shipments. Manifest
collection procedures were refined at those locations.
Additional border spot checks were conducted at Detroit and Port
Huron, Michigan; Alexandria Bay, Buffalo, Champlain and Niagara
Falls, New York and Highgate Springs, Vermont during 1988. EPA
contacts were also made with Customs personnel in Douglas, Naco
and Nogales, Arizona; Otay Mesa and San Ysidro, California and
Laredo, Texas during 1988 to provide information on hazardous
waste movements at those locations. Border spot checks and
training of Customs inspectors are continuing in 1989.

Communication patterns have been developed between EPA and
various Customs offices and ports, manifest collection proced-
ures have been improved, compliance with export regulations has
substantially improved, additional border spot checks have been
scheduled and a training program has begun. There is now a need
to fully define and implement a Joint Enforcement Strategy as set
forth in the MOU.



II. SUMMARY

This Customs/EPA Joint Enforcement Strategy is designed to
ensure that all exports of hazardous waste from the United States
are in compliance with applicable statutes and regulations and
that the exports are reported to EPA. Compliance of import ship-
ments of hazardous waste is also monitored.

Enforcement activities are national in scope with emphasis
on 10-20 ports of exit in New England, New York, Michigan and
Washington and along the Mexican border which are known to handle
hazardous waste shipments.

Regulations applicable to the transport and handling of
hazardous waste are complex. This strategy focuses on ensuring
that all transboundary shipments of hazardous waste are accompa-
nied by the proper documentation and that the shipments have been
consented to by the receiving country. Key documents are the EPA
Uniform Hazardous Waste Manifest (a shipping paper that identi-
fies the exporter, transporter and receiving facility and that
describes the nature and volume of the waste) and, for exports,
the EPA Acknowledgment of Consent that authorizes the shipment.

EPA has implemented an overall enforcement strategy for the
regulation of hazardous waste exports. Activities conducted as
part of the Customs/EPA Joint Enforcement Strategy form an inte-
gral part of the overall strateqy. Elements of the EPA strategy
include a program to inform the regulated community, information
management activities, an inspection strategy and enforcement
response procedures.

Public Information

EPA is developing information packets for informing the
requlated community of hazardous waste export requirements.
Customs will assist EPA in this public information activity by
distributing these packets to waste handlers at the border when
instances of non-compliance are detected.

Manifest Collection

Procedures for collecting Hazardous Waste Manifests from
waste transporters as shipments exit the United States have been
implemented by Customs and EPA at all ports of exit. Revised
procedures are in use at about 10 locations handling most of the
waste shipments. Collected manifests are delivered to EPA for
tracking export shipments. These procedures will be revised and
expanded to additional ports as indicated by experience and as
new export routes are identified.



Training

EPA will continue development of training for Customs in-
spectors involved in monitoring of waste shipments. The existing
pilot training course will be produced as a video tape during
1989. A handbook for Customs inspectors will be produced as part
of this course. The handbook gives location-specific information
on waste shipments and provides procedures for response to likely
waste transport scenarios. EPA will provide the initial training
at key locations during 1989. Customs will ensure that
appropriate personnel receive the training and will provide the
training to new personnel in an ongoing fashion.

Waste Exporter Profile

A national profile of hazardous waste exports has been de-
veloped from information in the EPA export computer database and
has been used to target ports of exit for regulatory attention
and to define content for the training course. As part of the
training and border spot check programs, waste exporter profiles
will be developed by EPA for each location handling waste ship-
ments. Several profiles have already been completed and provided
to Customs personnel and to State environmental agencies. These
profiles provide information on the types of waste exported,
containers, transport vehicles, transportation firms, exporters,
destinations of shipments, potential illegal shipments and known
violations of regulations. EPA and Customs will jointly explore
the use of these profiles and the Customs data systems to assist
Customs inspectors in identifying suspected shipments of waste.

EPA has identified to Customs the 10 ports of exit handling
most waste exports. EPA will continually update information on
shipment routes and will cooperate with Customs in implementing
enforcement procedures at additional ports of exit as needed to
ensure most shipments are monitored.

Border Spot Checks

The ongoing program of border spot checks conducted jointly
by EPA, Customs and State and local enforcement agencies will be
continued and expanded to additional ports during 1989. Joint
spot checks will initially be conducted at about 10 to 15 ports
annually at various frequencies. These spot checks will vary
from review of shipping documents only to full inspections of
transport vehicles and sampling of waste loads. Customs will
conduct spot checks of waste transporters as part of routine
border checks for other purposes. Customs will also cooperate
with periodic transporter checks conducted by State environmental
agencies.



Coordination

EPA is responsible for the overall coordination of enforce-
ment of hazardous waste export regulations. This coordination is
the responsibility of EPA’s National Enforcement Investigations
Center (NEIC) in Denver, Colorado, an element of the Office of
Enforcement and Compliance Monitoring. Coordination of Customs
hazardous waste activities is the responsibility of the Office of
Inspection and Control in Washington, DC. At the local level,
coordination responsibilities have been assigned among Customs
Districts and ports, EPA Regions and State and Local enforcement
agency offices to facilitate rapid response to enforcement and
emergency situations.



III. APPLICABLE REGULATIONS

Hazardous wastes are governed by a complex set of regula-
tions from initial generation until they are ultimately recycled
or disposed of. Export shipments are subject to many of these
regulations. However, there are a few key requirements that are
the focus of this strategy. These are outlined below.

All domestic hazardous waste handlers (generators, transpor-
ters and treatment, storage and disposal (TSD) facilities) are
required to notify EPA of their activities and to comply with
regulations promulgated pursuant to RCRA. These regulations
define what materials are hazardous waste, set minimum standards
for generators, specify standards for waste storage, treatment
and disposal facilities, establish a permit system for TSD facil-
ities and require the use of a hazardous waste manifest to track
all off-site shipments of waste from the generator to ultimate
treatment or disposal. In most states, most of these regulations
are administered and enforced by an EPA authorized State agency.
Additional State requirements usually apply.

All handlers of exports of hazardous waste are subject to
essentially the same domestic RCRA requirements and also to addi-
tional RCRA regulations specific to exports. For exports to Cana-
da and Mexico, Bi-Lateral International Agreements with these
countries impose slightly different requirements than for all
other countries. Export shipments must comply with Department of
Transportation requlations applicable to all shipments of hazar-
dous materials. Exports are subject to certain Census Bureau
requirements.

RCRA EXPORT REGULATIONS

Most of the RCRA regulations specific to exports are con-
tained in 40 CFR Part 262 Subpart E. Minor requirements are also
contained in Parts 260, 261, 263 and 271. The export specific
regulations were promulgated on August 8, 1986, and were effec-
tive November 8, 1986. Appendix B contains those regulations
that were revised or promulgated on that date.

Notification of Intent to Export

A Notification of Intent to Export should be submitted to
EPA about 60 days prior to initiation of any planned export
shipments. This Notification is analogous to a permit
application and may cover export activities for up to 12 months.
The Notification must provide information on the exporter, the
consignee (foreign facility ultimately receiving the waste), the
type(s) of waste(s) to be exported, the frequency of shipments,
the total volume of waste to be exported, points of entry to and
departure from each foreign country through which the waste will
pass, the means of transportation, types of containers and the



manner in which the waste will be treated, stored or disposed of
in the receiving country. Renotification is required if there
are changes in the material facts of export actions such as the
consignee, the type of waste, volumes in excess of previous
notifications, etc.

This Notification is a key document in the process to
authorize hazardous waste exports as it provides the basis for
the consent of the receiving country and for prescribing condi-
tions on waste shipments. The Notification will normally not be
used by Customs.

Acknowledgment of Consent

When a receiving country consents to an export shipment, EPA
forwards an Acknowledgment of Consent to the exporter. This
Acknowledgment is analogous to a permit or license to export.
Exports must not take place unless written consent in the form of
this Acknowledgment is received by the exporter. For all
countries except Canada, the Acknowledgment is the cable sent to
EPA by the U.S. Embassy in the receiving country that acknow-
ledges the written consent of the country and describes any terms
and conditions of that consent. An Acknowledgment of Consent
Letter is used for Canadian exports under the terms of the Bi-
Lateral Agreement. The Acknowledgment contains information on
the specific waste which the exporter is authorized to ship.

By Statute, a copy of the Acknowledgment must accompany each
export shipment. All export shipments must be in conformance
with the conditions of the Acknowledgment. An objective of this
joint enforcement strategy is to ensure that all exports meet
this requirement.

Rejections

If a country objects to a shipment of hazardous waste or
withdraws a previous consent, EPA is required to notify the ex-
porter in writing. Shipments may not take place unless this
objection is resolved. Customs may occasionally be requested by
EPA to assist in stopping shipments that have been objected to by
the receiving country.

Manifests

An EPA hazardous waste manifest must accompany all export
shipments in essentially the same manner as for domestic ship-
ments. The manifest must provide information on the generator or
exporter of the waste, the transporter and the facility in the
foreign country receiving the shipment. It also provides a
description of the waste, the number and type of containers and
the volume of the shipment. The point and date of departure from
the U.S. must be shown on the manifest.



The generator is required to provide an extra copy of the
manifest to the transporter. This manifest copy is required to
be delivered to a U.S. Customs official at the point of departure
from the U.S.

The EPA manifest is a key element in the monitoring of
export shipments for compliance. The manifest must be consistent
with the actual shipment and also with the Acknowledgment of
Consent. The manifest also provides the basis for tracking
export shipments.

Customs will be continually involved in this aspect of com-
pliance monitoring in two ways. By checking export documentation
as the shipment leaves the United States, compliance with the
receiving country’s consent can be verified. By collecting mani-
fest copies for submission to EPA, tracking of shipments is
facilitated. This strategy provides for both activities.

Exception Reports

Each exporter is required to file an exception report with
the EPA Administrator if he does not receive a signed copy of the
manifest from the transporter (within 45 days of the date the
waste was accepted by the transporter) showing the date and place
of departure from the U.S. or he does not receive written
confirmation (within 90 days of the date the waste was accepted
by the transporter) that the waste was received by the consignee.
An exception report is also required if the waste is returned to
the U.S.

Customs assists EPA in detecting when exception reports
should be submitted by exporters by alerting EPA when export
shipments are returned to the U.S.

Annual Reports

All exporters of hazardous waste are required to file an
annual report with EPA by March 1 of each year covering all ship-
ments for the previous calendar year. EPA uses these reports to
prepare summaries of waste exports and to detect cases where
exporters or transporters have not complied with the requirement
to deliver manifest copies to Customs.

Transporter Requirements

In addition to the standard requirements for transporters of
hazardous waste, a transporter of an export shipment is prohib-
ited from accepting the shipment if it is not accompanied by an
Acknowledgment of Consent or it does not conform to the Acknow-
ledgment. The transporter is also required to give a copy of the
manifest accompanying the shipment to a U.S. Customs official at
the point of departure from the U.S. Customs assists EPA in
monitoring compliance with these requirements.



INTERNATIONAL AGREEMENTS
Canada

A bi-lateral agreement concerning the transboundary movement
of hazardous waste between the U.S. and Canada was signed by the
EPA Administrator and his Canadian counterpart on October 28,
1986, effective November 8, 1986 [APPENDIX C]. The agreement
sets forth slightly different requirements for several aspects of
export shipments and also covers imports of hazardous waste into
the U.S. from Canada and transit shipments of waste routed
through Canada between two U.S. points. However, with respect to
implementation of this strategy, no significant differences exist
in procedures for monitoring export shipments.

Canadian exporters of waste to the U.S. are required to
provide the same Notification of Intent under the bi-lateral
agreement that is required of U.S. exports. The Notifications
are sent to EPA for consent or objection. A Canadian Acknow-
ledgment of Consent is not required to accompany shipments from
Canada to the U.S. Customs may occasionally be requested by EPA
to assist in intercepting import shipments which have been
objected to by EPA or the receiving State.

Hazardous waste shipments frequently move between U.S. ports
of exit in Michigan and New York over Ontario highways or rail-
roads. These transit shipments are also covered by the bi-
lateral agreement. A notification to the transit country is
required at least seven days prior to the shipment.

The agreement provides for a cooperative program of informa-
tion exchange, monitoring and spot-checking of transboundary
shipments in order to ensure that they comply with the regula-
tions of both countries. EPA and Customs are participating in
this cooperative program.

Mexico

A bi-lateral agreement concerning the transboundary ship-
ments of hazardous waste and hazardous substances between the
U.S. and Mexico was signed on November 12, 1986 and was effective
in November 1986 [Appendix D]. The agreement slightly modifies
the notification procedure and also covers the import of hazar-
dous waste into the U.S. from Mexico and transit shipments
through the U.S. and Mexico. Special provisions apply to hazar-
dous waste generated by U.S. companies with manufacturing facili-
ties in Mexico.

The agreement provides that notice of intent to export shall
be provided to the receiving country 45 days in advance of the
first shipment and that 45 days shall be provided for a response
indicating consent or objection to the export. Consent to the
proposed exports must be given by Mexico.



A specific requirement unique to Mexico concerns the genera-
tion of hazardous waste by U.S. companies with twin plants in
adjacent areas of Mexico and the U.S. Raw materials are moved
from the U.S. into Mexico for further processing. Any hazardous
waste generated by such processing is to be returned to the U.S.
for disposal. Under terms of the bi-lateral agreement, the U.S.
must accept the returning hazardous waste. However, the returned
waste is an import shipment under RCRA and must comply with U.S.
regulations. Customs will assist EPA in the monitoring of both
import and export shipments along the Mexican border.

DEPARTMENT OF TRANSPORTATION REGULATIONS

All hazardous waste shipments are required to comply with
specific DOT regulations concerning the construction of shipping
containers, markings on the containers, placarding of the trans-
porting vehicle and classification and coding of wastes on ship-
ping papers. These regqulations include specific requirements for
international shipments. The DOT classification and coding of
hazardous waste are of major significance to export shipments as
they are a key element in the description of wastes in Notifica-
tions of Intent to export, the Acknowledgment of Consent, mani-
fests and Annual Reports. Applicable DOT regulations are con-
tained in 49 CFR Parts 172-179. Portions of DOT regulations
applicable to hazardous waste shipments have been adopted by EPA
and are enforceable by both EPA and DOT. Border spot checks will
assess compliance with DOT requirements as well as RCRA
regulations.

CENSUS BUREAU REQUIREMENTS

Census Bureau regulations require that a Shipper’s Export
Declaration (SED) be prepared for all export shipments of
materials (including hazardous waste) with a value exceeding
$1500. The SED indicates the number and type of containers, the
type of material (as indicated by classification codes
established by the Census Bureau), the units and weight of the
shipment and the value. These SEDs are delivered to U.S. Customs
at the point of departure from the U.S. and transmitted by
Customs to the Census Bureau.

Because the SED is required only for shipments with values
in excess of $1509, most exports of hazardous waste for disposal
(such as most shipments to Canada) would not require an SED.
Conversely, exports of listed hazardous waste for recycling would
frequently exceed $1500 in value and would require an SED. The
SED may be an important ancillary source of information on cases
involving suspected sham recycling. Failure to file a required
SED or falsification of information on the SED such as the class-
ification of the material are enforceable violations under Census
Bureau regulations.
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IV. EPA ENFORCEMENT STRATEGY

In March 1988, EPA completed development of a national en-
forcement strategy for hazardous waste exports. The strategy
contains four main elements: a program to inform the regulated
community, information management activities, an inspection stra-
tegy and enforcement response procedures. Activities conducted
as a part of the EPA/Customs Joint Enforcement Strategy are key
parts of each of these elements.

Compliance with export specific RCRA requirements could be
improved; part of the problem is due to ignorance on the part of
waste exporters of the export specific requirements. EPA has
implemented a variety of approaches to inform the regulated
community. These include seminars, information packets, direct
contact with exporters and other means. EPA will continue the
development and modification of information packets for the
regulated community and will make these available to Customs
ports handling waste shipments. Customs will assist in the
information program by providing information on border crossing
procedures to exporters and waste transporters and by
disseminating information packets as requested.

EPA has developed a computer database for compiling Notifi-
cations of Intent to Export, EPA Acknowledgment of Consent let-
ters, Annual Reports and Hazardous Waste Manifests. This data-
base is used to assess the status of compliance, develop inspec-
tion targeting strategies, develop waste exporter profiles, track
export shipments and compile summaries of hazardous waste ex-
ports. Customs, through the collection of manifests from export
shipments, will assist EPA in maintenance of this database.
Information from the database will be provided to Customs on a
routine basis.

Two types of inspections are used to assess the status of
compliance with export regulations. Ongoing domestic inspections
of hazardous waste generators, transporters and treatment, stor-
age and disposal facilities by EPA and authorized State agencies
identifies those facilities that are involved in export activi-
ties and evaluates their compliance with notification, manifest-
ing and record keeping requirements. Spot checks of export ship-
ments at the border in joint operations involving Customs, EPA
and State agencies are the other key type of inspections. These
spot checks are discussed in more detail in Section X,

EPA has established detailed procedures for response by EPA
and authorized States to violations of hazardous waste regula-
tions. The EPA Enforcement Strategy for Hazardous Waste Exports
provides that import and export violations will be responded to
in the same manner as domestic violations. For most violations,
this will involve referral of the non-compliance to the EPA
Regional office for enforcement follow-up by the Waste Management
Division and Office of Regional Counsel as appropriate.
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Responses may include warning letters, notices of violation,
administrative orders and civil or criminal litigation. Where
criminal activities are documented or suspected, these cases are
handled directly by EPA’s Office of Criminal Investigations. 1In
some cases, the State environmental and law enforcement agencies
may be involved.

Customs will refer any violations of RCRA regulations to EPA
for follow up and appropriate enforcement response. EPA will
refer any instances of non-compliance with Customs authorities
(false declarations, etc.) to Customs for action. It is likely
that some instances of non-compliance will require joint
participation in enforcement responses including administrative
procedures and both civil and criminal litigation.

12



V. DEVELOPMENT OF PROCEDURES

A major EPA responsibility is the cooperative development
with Customs of procedures for use by Customs inspectors in the
monitoring of routine hazardous waste shipments and in detecting,
inspecting, detaining and seizing illegal shipments of hazardous
waste. This will be an ongoing activity with new procedures
developed and existing ones modified as indicated by experience
and changing conditions. Information exchange is occurring
between various elements of Customs and EPA including data on
criminal investigations. This exchange will be continued and
broadened as needed.

Manifest collection procedures have been developed and im-
plemented. These manifest procedures will be periodically up-
dated as needed. Spot checking of export shipments has been
conducted at several highway ports of exit. Spot check proced-
ures will be developed for other ports including rail and water
transportation ports. A handbook will be developed for Customs
inspectors to aid them in identifying shipments of hazardous
waste and taking appropriate enforcement responses. This hand-
book will be location specific and will form the reference book
for a video training course.

Manifest Collection Procedures

RCRA regulations require that the EPA Uniform Hazardous
Waste Manifest accompany all shipments of hazardous waste includ-
ing exports. This manifest includes information on the generator
of the waste, the exporter, the transporter, the destination of
the shipment, a description of each type of waste in the ship-
ment, the waste volume and the number and type of containers. It
is a key document both for the inspection of the shipment and in
the tracking of exports.

Export regulations require that the exporter provide an
extra copy of the manifest to the transporter for delivery to
Customs at the point of exit from the U.S. EPA has developed
procedures for the collection of these manifests by Customs for
subsequent transmittal to EPA for entry into the export database.
These collection procedures were implemented at all Customs ports
of exit in March 1987 by issuance of Other Agency Compliance
Circular No. 188. Additional procedures have since been
implemented at about 10 highway ports of exit and at two rail
ports of exit to Canada and Mexico.

EPA and Customs will continue to monitor the performance of
the manifest collection procedures to ensure that manifests are
collected from all export shipments, the manifests are properly
marked by Customs and that they are transmitted to EPA in a
timely manner. Procedures will be periodically revised if needed

13



and local adjustments made where appropriate. As additional
highway and rail ports of exit handling waste shipments are iden-
tified, Customs will ensure that manifest collection procedures
are fully operable at these locations. Current projections
indicate that manifest collections may routinely occur at up to
25 ports of exit during the next few years.

Due to the infrequent shipments of waste by water transpor-
tation at a few scattered seaports and different document
processing procedures, the collection of manifests at seaports is
more difficult than at highway ports. EPA and Customs will
explore means of improving the collection of manifests at water
shipping locations.

Spot Check Procedures

At most highway ports of exit, traffic leaving the U.S. is
not routinely inspected by Customs. At some locations, all load-
ed trucks must stop and make personal contact with a Customs
official to present Shipper’s Export Declarations or other ship-
ping papers. At other locations, the trucks may stop at a "mail-
box" to deposit the Declarations without any contact with
Customs. To ensure compliance with a variety of export
requirements, Customs conducts spot checks of outbound traffic.

Customs conducts periodic spot checks at many of the highway
ports of exit as part of Exodus or Contraband Enforcement Team
activities. These spot checks are targeted at certain types of
vehicles or contraband but can be used as a basis for detecting
illegal loads of hazardous waste and monitoring compliance of
routine shipments with applicable regulations.

Periodic spot checks will be conducted at locations handling
frequent export shipments as joint exercises with Customs, EPA
and State environmental agency participation. EPA has developed
procedures in cooperation with Customs to conduct border spot checks.

Hazardous Waste Handbook

As will be discussed in Section VI, EPA has developed a
training course for Customs inspectors involved in monitoring of
hazardous waste shipments. This training course has been
presented by EPA in person to Customs personnel at key ports of
exit. The course is being converted into video format so that it
may be distributed to additional ports of exit and also made
available to new personnel whose duties may include monitoring
hazardous waste shipments at ports where the initial training has
been completed. EPA will also provide a location specific
procedural handbook to each port of exit handling hazardous waste
shipments. This handbook provides the "how to" information for
responding to various scenarios likely to be encountered with
transboundary waste shipments. It also provides information on
the known movements of hazardous waste at that location.

14



Specific contents will include:

-- Manifest Collection Procedures

-- Identification of Hazardous Waste Shipments
-- Responses to Illegal Shipments

-- Responses to Leaking Loads

-- Shipments Rejected by Foreign Facilities

-- Imports

-- Spot Checking Procedures

-- Waste Exporter Profiles

Information Exchange

This strategy provides for the routine exchange of various
types of information between Customs and EPA. Hazardous waste
manifests, waste exporter profiles, training information and
other documents will continue to be exchanged using established
communication patterns. Evidence of non-compliance will be
exchanged on a case-specific basis.
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VI. TRAINING

A major responsibility of EPA is the development of training
for Customs inspectors to prepare them for identification of
hazardous waste shipments and the monitoring of compliance with
regulations. A pilot one-day training course was developed in
1987 and presented by EPA to personnel in El Paso, Texas, in
November 1987. The course was modified in response to this pilot
test. A shorter two-hour version of the course was pilot tested
at the Laredo and Brownsville, Texas, ports in March 1989. The
revised course was presented to Customs inspectors in Buffalo,
Champlain and Niagara Falls, NY, and Highgate Springs, VT in
Spring 1989. This course is being produced as a video tape for
use at all Customs ports which handle waste shipments.

EPA will complete development of the video course during
1989 in cooperation with Customs and will conduct the initial
training of inspectors at about 6-10 key ports. Customs will
ensure that appropriate personnel at key ports receive the train-
ing and will provide the training to new personnel at these loca-
tions on an ongoing basis. Training will also be provided by EPA
and Customs in the same fashion at any new ports of exit identi-
fied as handling significant volumes of waste shipments.

The video training course includes the following major topics:

-- Hazardous Waste Regulations

-- Export Regulations

-- Import Regulations

-- Customs/EPA Memorandum of Understanding

-- Manifest Collection Procedures

-- Waste Handler Profiles

-- Transporter Inspections

-- Border Spot Checks

-- Safety Considerations

-- Enforcement Responses

The course emphasizes practical aspects of how to recognize
shipments of hazardous waste and to determine if proper documen-
tation accompanies the shipment. Scenes of various types of
waste transport vehicles and containers are used to acquaint the

inspector with this complex subject. Actual inspection scenarios
are also presented. A Customs inspector handbook is used as the
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course reference so that the proper procedures for response to
specific situations can easily be determined at a later date.
The handbook contains local procedures such as contacts if an
illegal load of waste is discovered or if a load is leaking.

The course presents a profile of a wide variety of wastes,
transport vehicles and containers to acquaint the inspector with
the most common hazardous waste shipments even if those may not
be currently present at this location. Location-specific waste
exporter profiles are contained in the course handbook.

When practical, the initial training by EPA may be coupled
with a border spot check so that inspectors may receive immediate
hands on practice in the procedures taught by the course.

EPA will provide each Customs location handling significant
hazardous waste shipments with its own copy of the video training
course and a location-specific handbook. The local Customs of-
fice will be responsible for conducting follow up training of new
personnel and periodic refresher training.
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VII. WASTE EXPORTER PROFILES

EPA has compiled a large volume of information on known
exports of hazardous waste from Notifications of Intent to Ex-
port, manifests collected from export shipments and Annual Re-
ports. In addition, information has been collected by EPA Re-
gional offices and State environmental agencies through ongoing
inspection and enforcement programs. Much of this data has been
entered in an export database at the National Enforcement Inves-
tigations Center. This information has been used to prepare a
profile of known export activity on the national scale. This
profile is being updated as new information is received and is
the basis for preparation of location-specific waste exporter
profiles.

The national profile currently contains the following types
of information:

-- Waste Types and General Characteristics

-- Volumes of Waste Exported by Type and Characteristic
-- Types of Containers

-- Types of Transport Vehicles

-- Major Destinations for Waste Shipments

-- Ports of Exit with Expected Shipment Frequencies

-- Major Transportation Companies

In addition to this information, data are being compiled on
waste types with significant potential to be exported illegally,
suspect commodities that may be improperly labeled, known types
of sham recycling and other exporter characteristics.

Customs routinely develops information on non-compliance
with other types of regulations by companies or individuals that
may be involved in hazardous waste handling. Through information
exchange procedures, this information is provided to EPA for
inclusion in the profile,

The national profile is used by EPA to identify to Customs
those ports of exit to be targeted for implementation of revised
manifest collection procedures and for the training and spot
check programs. It is also the basis for selecting the content
of the video training course.

Customs uses computer procedures to track import shipments

and determine whether a specific shipment entering the country
should be released without inspection or detained for secondary
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inspection. This system operates on a commodity and company-
specific basis. Customs is developing a similar system for moni-
toring export shipments within the next three to five years.
Customs and EPA will explore the use of the EPA waste exporter
profile and the Customs computer systems to identify suspected
waste shipments and other shipments that should receive detailed
Customs inspections.

Profiles specific to each port of exit handling waste ship-
ments are needed to assist Customs inspectors in monitoring the
specific shipments expected at each location. These profiles
have been prepared for several of the locations where spot checks
have been conducted and will be completed for all key ports as
part of the Customs reference handbook for the video training
course. Port specific profiles contain the following types of
information:

-- Known Exporting Companies and Locations

-- Known Waste Transporters

-- Types of Transport Vehicles

-- Container Types

-- Waste Types, Characteristics and Volumes

-- Shipment Frequencies

Histories of violations will be compiled for each location

as the information becomes available from enforcement actions by
EPA, Customs and State agencies.
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VIII. BORDER SPOT CHECKS

Export Shipment Monitoring

Depending upon local operating procedures and the configura-
tion of the port of exit, Customs may or may not routinely make
contact with transporters of export shipments of hazardous waste.
At some locations, all transporters stop and make personal con-
tact with Customs inspectors. At other locations, transporters
stop at a drop box to deposit Shipper Export Declarations and
hazard waste manifests. At some locations, outbound traffic is
not observed by Customs and bypassing of Customs facilities by
waste transporters is possible. A program of border spot checks
has been implemented to assist in enforcing compliance with the
manifest drop requirement, to ensure that export shipments have
the proper documentation and to detect illegal shipments.

During 1988, border spot checks were conducted in Michigan,
New York, New England and Texas. This existing program will be
expanded to include about 10 to 15 key ports on an annual basis.
At those locations where routine contact is made with waste
transporters, Customs will continue to routinely verify that
proper documentation accompanies each export shipment. This
monitoring activity will be supplemented by periodic joint
EPA/State transporter checks involving a more detailed inspection
of the transportation vehicle and related licenses, documenta-
tion, etc.

Two types of spot checks (outbound checks by Customs per-
sonnel only and more comprehensive joint spot checks involving
EPA and other agencies) will be performed at the other key
locations. Customs routinely conducts periodic spot checks of
outbound traffic as part of the Exodus Program or Contraband En-
forcement Team activities. Checks for hazardous waste shipments
will be included in some of these routine checks. These will
usually be record checks in which only shipping papers including
hazardous waste manifests are inspected with follow-up inspection
of suspect loads where indicated.

In addition to these Customs operations, joint operations
involving various combinations of Customs, EPA, State environ-
mental agencies, local enforcement agencies and Canadian agencies
will be conducted periodically to specifically check for compli-
ance with hazardous waste regulations. Procedures for these
inspections have been developed and tested. Some of these spot
checks will involve typical transporter checks with inspections
of transport vehicles and record reviews. Others will be more
comprehensive with sampling of selected waste shipments.

When allegations or evidence of illegal shipments are

obtained by enforcement agencies, targeted inspections of certain
transporters or shipments may be conducted.
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Import Shipment Monitoring

All import shipments of all commodities must stop at a Cus-
toms inspection station as they enter the country. Depending
upon the nature of the cargo and the border location, the ship-
ment may be routinely subjected to varying degrees of detailed
inspection by Customs inspectors.

For declared hazardous waste shipments, Customs will conduct
a records review to verify that a hazardous waste manifest accom-
panies the shipment. Both declared and suspected waste shipments
may be subjected to more detailed inspections and may be detained
for EPA or State environmental agency response if necessary.

Rail and Water Shipments

Inspections of hazardous waste shipments exported by rail or
water are not routinely performed at present. EPA and Customs
will jointly explore methods of conducting such inspections.
Procedures for targeting those locations or shipments most likely
to handle hazardous waste will also be evaluated.

When information on suspected illegal shipments by rail or

water is received, Customs will assist EPA in detecting,
intercepting and detaining such suspected shipments.
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IX. COORDINATION

EPA has the overall responsibility for coordination of RCRA
hazardous waste export and import regulations. Within EPA, the
EPA Enforcement Strategy for Hazardous Waste Exports establishes
the National Enforcement Investigations Center (NEIC) in Denver,
Colorado, as the focal point for this coordination. In addition,
each of the 10 EPA Regional Offices has designated a hazardous
waste export coordinator to facilitate coordination among EPA and
the various State environmental agencies. EPA will continue this
established communication pattern to facilitate the coordination
of enforcement actions within EPA and authorized State hazardous
waste programs. NEIC will be the focal point for communications
with Customs.

The Office of Inspection and Control in Washington, DC, has
the lead responsibility within Customs for coordination of hazar-
dous waste enforcement activities. Each key port of exit has
designated a coordinator for local activities. Customs will
continue the established communication pattern to facilitate
dissemination of information of national application and interest.

EPA (NEIC) will communicate directly with the designated
coordinator at each port when local procedure modifications are
necessary, when specific enforcement actions are needed at that
location, when spot checks are planned and other similar activi-
ties. The local Customs coordinator will be responsible for
communicating items of national program significance to the
Office of Inspection and Control.

Local communications arrangements for dealing with
emergencies such as spills of hazardous materials, etc. will be
continued. Routine contact among Customs personnel and State and
local enforcement and environmental agencies will be encouraged
for exchange of information relative to hazardous waste
shipments.
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§ 6938. Export of hazardous wastes

(a) In general.—Beginning twenty-four months after November 8,
1984, no person shall export any hazardous waste identified or listed
under this subchapter unless

(1XA) such person has provided the notification required in
subsection (c) of this section,

(B) the government of the receiving country has consented
to eccept such hazardous waste,

(C) a copy of the receiving country’s written consent is
attached to the manifest accompanying each waste shipment,
and

(D) the shipment conforms with the terms of the consent
of the government of the receiving country required pursuant
to subsection (e) of this section or

(2) the United States and the government of the receiving
country have entered into an agreement as provided for in subsec-
tion (f) of this section and the shipment conforms with the terms of
such agreement.

(b) Regulations.—Not later than twelve months after November
8, 1984, the Administrator shall promulgate the regulations necessary
to implement this section. Such regulations shall become effective one
hundred and eighty days after promulgation.

(c) Notification.—Any person who intends to export a hazardous
waste identified or listed under this subchapter beginning twelve
months after November 8, 1984, shall, before such hazardous waste is
scheduled to leave the United States, provide notification to the Admin-
istrator. Such notification shall contain the following information:

(1) the name and address of the exporter;

(2) the types and estimated quantities of hazardous waste to be
exported;

(3) the estimated frequency or rate at which such waste is to
be exported; and the period of time over which such waste is to be
exported;

{4) the ports of entry;

(6) a description of the manner in which such hazardous waste
will be transported to and treated, stored, or disposed in the
receiving country; and
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(6) the name and address of the ultimate treatment, storage or
disposal facility.

(d) Procedures for requesting consent of the receiving coun-
try.—Within thirty days of the Administrator’s receipt of a complete
notification under this section, the Secretary of State, acting on behalf
of the Administrator, shall—

(1) forward a copy of the notification to the government of the
receiving country;

(2) advise the government that United States law prohibits the
export of hazardous waste unless the receiving country consents to
accept the hazardous waste;

(3) request the government to provide the Secretary with a
written consent or objection to the terms of the notification; and

(4) forward to the government of the receiving country a
description of the Federal regulations which would apply to the
treatment, storage, and disposal of the hazardous waste in the
United States.

(e) Conveyance of written consent to exporter.—Within thirty
days of receipt by the Secretary of State of the receiving country's
written consent or objection (or any subsequent communication with-
drawing a prior consent or objection), the Administrator shall forward
such a consent, objection, or other communication to the exporter.

(0 International agreements.—Where there exists an interna-
tional agreement between the United States and the government of the
receiving country establishing notice, export, and enforcement proce-
dures for the transportation, treatment, storage, and disposal of hazard-
ous wastes, only the requirements of subsections (aX2) and {(g) of this
section shall apply.

(g) Reports.—After November 8, 1984, any person who exports
any hazardous waste identified or listed under section 6921 of this title
shall file with the Administrator no later than March 1 of each year, a
report summarizing the types, quantities, frequency, and ultimate desti-
nation of all such hazardous waste exported during the previous calen-
dar year.

(h) Other standards.—Nothing in this section shall preclude the
Administrator from establishing other standards for the export of
hazardous wastes under section 6922 or 6923 of this title.

Pub.L. 89-272, Title II, § 3017, as added Pub.L. 98-616, Title II,
§ 245(a), Nov. 8, 1984, 98 Stat. 3262.
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requuemenis. Water pollution control,
Water supply.

Lee M. Thomas.

Admunistrolor.

August 5, 1088,

PART 260—HAZARDOUS WASTE
MANAGEMENT SYSTEM: GENERAL

L The suthonty atation for Part 280
continues to read as follows:

Autbarity: Secs. 1008, 2002(a}. 3001 through
3007, 3010, 3014, 301S. 3017, 3014, 3010 and
7004, Sold Waste Dsposal Act. as amended
by the Resource Canservation and Recovery
Act of 1978, as amended {42 U.S.C 8908,
0912(a}. 0921 through 6027, 8830, 8334, £533.
8837, 8334, 80%9. and 8974).

2 Section 2602 is amended by

revising paragraph (b) to read as
follows:

§ 260.2 Availabliity of informstion;
confidentiality of informal

(b) Any person who submits
information to EPA in éccordance wmith
Parts 280 through 266 of Lhis chapter
may assert a claim of business
confidentiality covering part or all of
that information by following the
procedures set farth in § 2.203(b) of this
chapter. Information covered by such a
claim will be disclosed by EPA only to
the extent, and by means of the
procedures, set forth in Part 2. Subpart
B. of this chapter except that
information required by § 282.53(a)
which is submitted in notificstion of
intent to export a hazardous waste will
be provided to the Department of State
and the appropriate suthorities in a
receiving country regardless of any
claims of confidentiality. Howewer. i no
such claim accompanies ths information
when it is received by EPA. it may be
made available to the public without
further notice to the person submitting
it

PART 20 1—IDENTIRICATION AND
USTING OF HAZARDOUS WASTE

3. The authority citation for Part 281 is
revised lo read as follows:

Authority: Secs. 1008, 2002{a}. 3001, 3002,
and 3017 of the Solid Waste Disposal Act as
amendell by the Resource Conservation and
Recovery Act of 1978, as smended (42U SC.
6803, 0912(2). 6921, 8822, and 0837).

4. Section 261.8 is amendad by
revising paragrapha {a){3)(i) to read as
follows:

§ 2618 Requirements for recyciable
materiale.

o
(1) Industrial ethyl slcohol that is
reclaimed except that. unless provided

otherwise 1n 85 1nternational agreement
as specified in § 262.56:

{A) A person initiating a shipment for
reclamation in & foreign country, and
any atermediary arranging for the
shipment. must comply with the
requirements applicable to s pnmary
exporter 1o §§ 262.53. 282.56 {a}(1)-{4].
{8). end (b}. and 262.57. export such
matenals only upon consent of the
receiving country and in conformance
with the EPA Acknowledgment of
Consent as defined in Subpart E of Part
282, and provide e copy of the EPA
Acknowledgment of Consent to the
shipment to the transporter transporting
the shipment for export:

(B} Transporters transporling &
shipment for export may not accept a
shipmen! if he knows the ahipment does
not conform to the EPA
Acknowledgment of Consent. must
ensure that 8 copy of the EPA
Acknowledgment of Consent
accompanies the shipment and must
ensure that it is delivered to the facility
designated by the person initiating the
shipment.

5. Seclion 281.5 is amended by
reviaing paragraphs (f}(3) and (g){(3) o
read as {ollows:

§261.5 Special requirements for
hazardous waste generated by
conditionally exempt emal quantity
generators.

(3) A conditionally exempt small
quantity generator may either treat or
dispose of his acute hazardous weste in
an on-site facility or ensure delivery to
an off-site treatment, storage or dispessl
facility, sither of which. if located in the

US. is:
( 2 ¢ @
{3) A conditionatly exempt mnall

quantity generstor mey either treat or

dispase of his hazardous waste in an on-

site facility or ensure delivery to an off-

site treatment, storage or disposal .

g:‘lity. either of which, {f located in the
.S.. is:

PART 262—-STANDARDS APPLICABLE
TﬁIEMTORS OF HAZARDOUS
W,

8. The authority citation for Part 262
continues to read as follows:

Authority: Seca. 1008, 2002(a), 3002, 3009,
3004, 3003, and 2017 of the Solid Waste
Disposal Act. as smended by the Resource
Conservation and Act of 1070 a8
amended (42 U.5.C. 8008, 8912{s). 0522, 8823,
8824. 8028, and 8837). .

7. Section 202.41 1¢ amended by
revising the introductory text to
paragraph (a). (a}(3), (a)(4) and (a](5).
and adding a sentence &t the end of
paragraph [b] to read as follows-

§ 262.41 Blennial Report

[a) A generator who ships any
hazardous waste off-site t0 a trestment,
storage or disposal facility within the
United States must prepare and submit
& ungle copy of a Biennial Report to the
Regional Adminastrator by March 1 of
each even numbered year. The Bienmal
Report must be submitted on EPA Form
8700-13A. must cover generator
activities dunng the previous year. and
must include the following information

{3) The EPA identification number.
name. and address for each off-site
treatmendt, storage, or disposal facility in
the United States to which waste was
shipped during the year;

{4) The name and EPA identfication
number of each transporter useqd dunng
the reporting year for shipments to a
treatment. storage or disposal facility
within the United States:

{5) A descripuon. EPA hazardous
waste aumber [from 40 CFR Part 261,
Subpart C or D). DOT hazard class, and_
quentity of each hazardous waste
shipoed off-site for shipments to &
treatment, storage or disposal facihity
within the United States. This
information must be listed by EPA
identification number of each such off-
site facility to which waste was shipped.

Reporting for exports of hazardous
waste is not required on the Biennial
Report form. A separate snnual report
requirement is set forth at 46 CFR 262.56.

8. 40 CFR Part 262 is amended by
revising Subpart E to read as follows:

Subpart E—Exports of Hazardous Waste

Sec.

28250
28281
282.52
26253
28254
28258
282.58
282.57
282.58

Applicability.

Definitions.

General requirements.

Notiication of intent 10 expont.
Special manifest requrements.
Excaplian reports.

Annual reports.

Recordkeeping.

international agreements. [Resurved|

Subpart E—Exports of Hazardous
Waste

§262.50 Appilcabilty.

This subpart establishes requirements
applicable to exports of hazardous
waste. Except to the extent § 262.58
provides otherwise, a primary exporter
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of hazardous waste must comply with
the special requirements _of this subpart
and a transporter transporting
hazardous wasta for export must comply
with applicable requirements of Part
263. Section 282.58 sets forth the
requirements of international
agreements between the United Slates
and receiving countnies which establish
different notice, export, and
enforcement procedures for the
transportation, trealment, storage and
disposal of hazardous waste for
shipments between the United States
and those countries.

§26251 Definitions.

In addition to the definitions set forth
at 40 CFR 260.10, the following
definitions apply to this subpart:

“Conaignes” means the uitimate
treatment, storage or disposal facilily in
@ receiving country to which the
hazardous waste will be sent.

“EPA Acknowledgment of Consent”
means the cable sent to EPA from the
US. Embassy in a receiving country thet
acknowledges the written consent of the
receiving country to accept the
hazardous waste and describes the
terms and conditions of the receiving
country's consent to the shipment..

“Primary Exporter” means any person
who is required to originate the manfest
for a shipment of hazardous waste in
accordance with 40 CFR Part 262,
Subpart B, or equivalent State provision,
which specifies a treatment, storage, or
disposal facility in a receiving country
as the facility to which the hazardous
waste will be sent and any intermediary
arranging for the export.

"Receiving country” means a foreign
country to which a hazardous waste is
sent for the purpose of treatment.
storage or disposal [except short-term
storage incidental to transportation).

*Transit country” means any [oreign
country, other than a receiving country,
through which a hazardous waste is
transported.

§262.52 General requiroments.

Exports of hazardous waste are
prohibited except in compliance with
the applicable requirements of this
Subpart and Part 263. Exports of
hazardous waste are prohibited unless:

(a) Notification in accordance with
§ 282.53 has been provided:

(b) The receiving country has
consented to accept the hazardous
waste: .

(c) A copy of the EPA
Acknowledgment of Consent to the
shipment accompanies the hazardous
waste shipment and. unless exported by
rail. is attached to the manifest (or

shipping paper for exports by water
{bulk shipment)).

(d) The hazardous waste shipment
conforms to the terms of the receiving
couniry's wntten consent as reflected in
the EPA Acknowledgment of Consent.

(Approved by the Office of Management and
Budget under conirol number 2050-0035)

$262.53 Notification of intent to axport.

{a) A pnmary exporter of hazardous
waste must notfy EPA of an intended
export before such waste is scheduled to
leave the United States. A complete
notification should be submitted sixty
(60) days before the initial shipment is
intended to be shipped off site. This
notification may cover export activilies
exlending over a twelve (12) month or
lesser period. The notification must be
i writing, signed by the pnmary
exporter. and include the following

country and the nature of its handling
while there;

{b) Notification shall be sent to the
Office of International Activities [A-
108), EPA. 401 M Street, SW,,
Washington. DC 20480 with “Attention:
Notification to Export” prominently
displayed on the front of the envelope.

(c) Except for changes to the
telephone number 1 paragraph (a)(1) of
this section, changes to paragraph
(a)(2)(v) of this section and decreases in
the quantity indicated pursuant 1o
paragraph (a)(2)(iii) of this section when
the conditions specified on the original
notification change (including any
exceedance of the estimate of the
quantity of hazardous waste specified in
the original notification). the primary
exporter must provide EPA with a
wnitten renotification of the change. The

information: shipment cannot tn_ke_ place until
{1) Name, mailing address, telephone consent of the receiving country to the
number and EPA ID number of the changes (except for changgs to
primary exparter: paragraph (a){2)(viii) of this section and
(2) By consignee, for each hazardous  in the ports of entry to and departure
waste type: from transit countries pursuant to
(i) A description of the hazardous paragraph (a)(2)(iv) of this section) has

waste and the EPA hazardous waste been obtained and the primary exporter
number {from 40 CFR Part 261, Subparts  feceives an EPA Acknowledgment of
C and D). U.S. DOT proper shipping . _ .Consent reflecting the receiving
name, hazard class and ID number (UN] ~~ Country'sconsent to the changes.
NA) for each hazardous waste as (d} Upon request by EPA. a primary
identified in 49 CFR Part 171-177; exporter shall furnish to EPA any

(ii} The estimated frequency or rate at  additional information which a receiving
which such waste is to be exported and  country requests in order to respond to a
the period of time over which such notification.
waste is to be exported. (e) In conjunction with the

(iii) The estimated total quantity of Department of State. EPA will provide a
the hazardous waste in units as complete notification to the receiving

specified in the instructions to the country and any transit countries. A
Uniform Hazardous Waste Manifest notification is comp[et. when EPA
Form (8700-22}; receives a notification which EPA

(iv) All points of entry to and determines satisfies the requirements of
departure from each foreign country paragraph (a) of this section. Where a

through which the hazardous waste will

pase: claim of confidentiality is asserted with
(v) A description of the means by

respect to any notification information
required by paragraph (a) of this section,

which each shipment of the hazardous EPA may find the notification not
waste will be Inm_portaq (eg. mode of complete until any such claim is
transportation vehicle (air, highway. resolved in accordance with 40 CFR
rail watg'r; etc.)l..tnykpe[l) o)f)contamer 260.2.
{drums. boxes. s, etc.)): .

: : . (f) Where the receiving country

(vi) A description of the manner in consents to the rece:pt of the hazardous

which the hazardous waste will be waste, EPA will forward an EPA
treated. stored or ((hspolleddof in the A:;:t;wledmemonf Consent to the
receiving country (e.g., land or ocean .
incineration. other land disposal, ocean ~ Primary exporter for purposes of

§ 262.54(h). Where the receiving country
objects to receipt of the hazardous
waste or withdraws a prior consent.
EPA wiil notify the pnmary exporter in
writing. EPA will also notify the primary

- exporter of any responses from transit
countries.

{Approved by the Office of Management and
Budget under controt number 2050-0035)

dumping. recycling):

(vii) The name and site address of the
cmélwe and any alternate consignee:
an

(viii} The name of any transit
countries through which the hazardous
waste will be sent and a description of
the approximate length of ime the
hazardous waste will remain in such
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§ 20254 Special manites! requivements.

A pnmary exporter must comply with
the manifest requirements of 40 CFR
282.20-262.23 except that:

(a) In lieu of the name. site address
and EPA ID number of the designated
permilted facility, the primary exporter
must enter the name and site adéress of
the consignee:

{b) In heu of the name, nite address
and EPA ID number of a permitted
alternate facility, the primary exparter
may enter the name and site address of
any altemnale consignee.

{c) In Special Handling Instructions
and Additional Informatan, the pnmary
exporter must identify the point of
departure from the United States;

(d) The following statement must be
added to the end of the first sentence of
the certification set forth in ltem 18 of
the Uniform Hazardous Waste Manifest
Form: "and conforms to the terms of the
attached EPA Acknowledgment of
Consent”;

{e) In Leu of the requirements of
§ 262.21, the pnmary exporter must
obtain the marufest form from the
primary exporter's State if that State
supplies the manifest form and requires
its use. If the primary exporter’s State
does not supply the manifest form, the
pnmary exporier may obtain a man:fest
form from any source.

{f) The primary exporter must require
the consignee to confirm in writing the
delivery of the hazardous waste 10 that
facility and to describe any significant
discrepancies (as defined in 40 CFR
264.72(a)) between the manifest and the
shipment. A copy of the manifect signed
by such facility may be ssed 10 confirm
delivery of the bazardous waste.

() In lieu of the requirements of
§ 262.20(d), where a shipment cannot be
delivered for any reason to the
designaied or alternate consignee, the

primary exporier must:

(1) Renotify EPA of a change in the
conditicns of the original notification
allow shipment to & new consignee in
accordance with § 282.53(c) and obtatn
an EPA Acknowledgment of Corsent
prior to delivery: or

(2) Instruct the transporter io return
the waste to the primary exporter in the
United Stales or designate another
facility within the United States; and

{3) instruct the transporter to revise
the manifest in accordance with the
pnmary exporter‘s instructions.

th) primary exporter must attach
a copy of the EPA Acknowledgment of
Conaent to the shipment to the manifest
which must accompany the hazardous
waste shipment. Por exports by rail or
water (bulk shipment), the primary
exporter must provide the transporter
with an EPA Acknowledgment of

Consent which must accompany the
hazardous waste but which need not be
attached 10 the manifest except that for
exparts by water (bulk lhlpl;:::l] the
primary exporter must attach the copy
of the EPA Acknowledgment of Congent
to the shipping paper.

{i) The pnmary exporter shall provide
the transporter with an additional copy
of the mamifest for delivery to the U.S.
Customs official st the point the
hazardous waste leaves the United
States 1n accordance with § 283.20{g){¢).

(Approved by the Office of Management and
Budget under control number 2050-0033)

§ 262.55 Exception reporta

In lieu of the requirements of § 262.42,
a primary exporter must file an
efxcap!ion report with the Admimstrator
if:

{a) He has not received a copy of the
manifest signed by the transporter
stating the date and place of departure
from the Uniled States within forty-five
(45) days from the date it was accepted
by the initial transporter;

{b) Within mnety {80) days from the
date the waste was accepted by the
initial transporter, the primary exporter
has pot received written confirmation
from the consignee that the hazardous
wasile was received:

{c) The waste is returned 10 the Linited
States.

(Approved by the Office of Management and
Budget and assigned under contral aumber
2050-0035)

§ 20256 Annual reports.

{a) Primary exporters of hazardous
waste shall file with the Administrator
no later than March 1 of each year, 2
report summarizing the types. quantities,
frequency. and ultimate destination of
all hazardous waste exported during the
previous calendar year. Such reports
shall include the following:

{1) The EPA identification aumber,
name, and mailing and site address of
the exporter:

(2] The calendar year covered by the
report:

(3) The name snd site address of each
consignee;

{4) By consignee, for each hazardous
waste exported. a description of the
hazardous waste. the EPA hazardous
waste number (from 40 CFR Part 281,
Subpan C or D), DOT hazard class. the
name and US EPA D pumber (where
applicable) for each transporter used.
the total amount of waste shipped and
number of shipments pursuant to each
notification;

(5) Except for hazardous waste
produced by exporters of greater than
100 kg but less than 1000 kg in a
calendar month, unless provided

pursuant to § 262.41. in even numbered
years:

{1) a descnption of the efforts
undertaken during the year to reduce the
volume and toxicity of waste generated:
and

{i1) a descrplion of the changesn
volume and toxicity of waste sctually
achieved duning the year in companson
to previous years to the extent such
information 1s available for years prior
to 1984

(6) A certification signed by the
primary exporter which etstes:

1 certify under penalty of law that d have
personaily examuned and em farmbias with
the information submitted in this and sll
attached docaments, and that based on my
inquiry of those individuale immediately
reponsible for obtaining the information |
bebeve that the submutted miormation 18 true
accurate. and complete. | am aware that there
are nignificant penalties for submittng false
information including the posmibility of fine
and unpnsonment.

(b) Reports shall be sent 10 the lollowing
address. Office of Ioternational Activities [A-
108), Environmental Protection Agency. 401
M Street SW_, Washington, DC 20480.
{Approved by the Office of Management and
Budget under control number 2050-0035)

198257 Recordkesping.

"{a} For all exports a primary exporter
must:

(1) Keep a copy of each notification of
intent to export for a period of at least
three years fram the date the hazardous
waste was accepted by the initial
transparier;

{2) Keep a copy of sach EPA
Ackaowledgment of Consent for a
peried of at least three years from the
date the hazardous waste was accepted
by the initial tremsporter;

{3) Keep a copy of each confirmation
of detivery of the hazardous waste from
the conngoee for at least three years
from the date the hazardous waste was
eccepted by the initial transporter; and

{4) Keep a of each annual report
for a period :fo:l,lean three years from
the due date of the report.

(b} The periods of retention referred to
in this section are extended
automatically during the course of any
unresalved enforcement action
regarding the regulated activity or as
requested by the Administrator.

(Approved by the Offics of Management and
Budget under control number 2030-003%)

§ 26250 Internationsl agreements.
((Reserved)]

9. Title 40 CFR Part 282 {s amended by
adding new Subpart F to read as
follows:
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§ 262.60 (mports of hazardour waste.

(a) Any person who imports
hazardous waste from a foreign country
mto the United States must comply with
the requirements of this part and the
special requirements of this subpart.

(b) When importing hazardous waste,
a person must meet all the requirements
of § 262.20(a) {or the manufest except
that

(1) In place of the generator’s name,
address and EPA identification number,
the name and address of the foreign
generator and the importer’s name,
address and EPA identification number
must be used.

(2) In place of the generator's
signature on the certification statement,
the U.S. importer or his agent must siga
and date the certificalion and obtain the
signature of the initial transporter.

(c) A person who imports hazardous
waste must obtain the manifest form
from the consignment State if the State
supplies the manifest and requires its
use. If the consignment State does not
supply the manifest form, then the
manifest form may be obtained from any
source.

10. Title 40 CFR Part 262 1s amended
by adding a new Subpart G to read as
foliows:

Subpart G—Fsrmers

§,26270 Farmers.

A farmer disposing of waste
pesticides from his own use which are
hazardous wastes 18 not required to
comply with the standards in this part or
other standards in 40 CFR Part 270, 264
or 285 for those wastes provided he
triple rinses each emptied pesticide
container in accordance with
§ 281.7(b)(3) and disposes of the
pesticide residues on his own farm in a
manner consistent with the disposal
instructions on the pesticide label.

Appendix—Uniform Hazardous Waste
Manifest and Instructions (EPA Forms
8700-22 and 4700-22A and Their
Instructions)

11. The instructions to the Uniform
Hazardous Waste Manufest form 1n the
Appendix to Part 262 is amended 10 add
under ltem 16 a new paragraph after the
first paragraph as follows:

Primary exporters shipping hazardous
wastes to a facihity localed outside of the
United States must add tc the end of the first

PART 263—STANDARDS APPLICABLE
TOAsTxNSPOﬂTERS OF HAZARDOUS
w

12 The authonty citation for Part 263
13 revised to read as follows:

Authority: Secs 2002(a), 3002, 3003. 3004.
3005 and 3017 of the Solid Waste Disposal
Act as amended by the Resource
Conservation and Recovery Act of 1978 and
as amended by the Quiet Communities Act of
1978 (42 U.S.C. 6912, 8922, 8823, 0824, 0923
and 9837).

13. Section 283.20 is amended by
revising paragraphs (a), (c). (e)(2}. (f)(2)
and (8)(3) and by edding paragraph
{8){4) to read as follows:

§203.20 The manifest system.

{8) A transporter may not accept
hazardous waste from a generator
uniess it 18 accompanied by a manifest
signed in accordance with the
provisions of 40 CFR 262.20. In the case
of exports, a “*ansporter may not accept
such waste from a primary exporter or
other person (1) if he knows the
shipment does not conform to the EPA
Acknowledgment of Consent: and (2)
unless, in addition to a manifest signed
in accordance with the provisions of 40
CFR 202.20, such waste 1s also
accompanied by an EPA
Acknowledgment of Consent which.
except for shipment by rail, is attached
to the manifest (or shipping paper for
exports by water (bulk shipment)).

{c) The transporter must ensure that
the manifest accompanies the hazardous
waste. In the case of exports, the
transporter must ensure that a copy of
the EPA Acknowledgment of Consent
also accompanies the hazardous waste.

(e) [ I }

(2) A shipping paper containing all the
information required on the mamfest
(excluding the EPA identfication
numbers. generator certfication, and
signatures) and. for exports, an EPA
Acknowledgment of Consent
accompanies the hazardous waste; and

. L] L ] - .

(n...

(2) Rail transporters must ensure that
a shipping paper containing all the
information required on the mant:fest
(excluding the EPA 1dentification
numbers, generator certification. and
signatures) and, for exports an EPA
Acknowledgment of Consent

manifest to the generator; and

(4) Give a copy of the manifest to a
U.S. Customs offical at the point of
departure from the United States.

PART 271—-REQUIREMENTS FOR
AUTHORIZATION OF STATE
HAZARDOUS WASTE PROGRAMS

14. The authority citation for Part 21
continues toread as follows:

Authority: Secs. 1008, 2002(a}, and 3003 of
the Solld Wasts Disposal Act. as amanded by
the Resource Canservation and Recavery Act
of 1978, as ameeded {42 U.S.C. 690S. 6912(a].
and 8928).

§271.1 [Amanded]

18. Section 271.1 paragraph {j) is
amended by adding the followmg entry
to Table 1 in chronological order:

TABLE 1.—FEGULATIONS IMPLEMENTING THE
HAZARDOUS AND SOUD WASTE AMEND-
MENTS OF 1984

Dste Tite of reguiston

(insert oate of ubicabon) . Exports of NEISNIOUS wame.

16. Section 271.10 is amended by
revising paragraph [e) to read as follows
except for the note which remains
unchanged.

§ 271.10 Requirements for generatars of
hazardous wastes.

(e) The State program shall provide
requirements respecting international
shipments which are equivalent to those
at 40 CFR Part 262 Subparts Eand F.
except that

(1) Advance notification, annual
reports and exception reports in
accordanca with 40 CFR 282.53, 282.55
and 202.58 shall be filed with the
Administrator; States may require that
copies of the documents referenced also
be filed with the State Director: and

{2) The Administrator will notify
foreign countries of intended exports in
conjunction with the Department of
State and primary exporters of foreign
countries’ responses in accordance with
40 CFR 282.53.

17. Section 271.11 is amended by
revising paragraph (c) to read as
follows:
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§271.11 Requirements lor transporters of
hazerdous wasies. _
L[] * [ ] L] L ]

{¢) The State must require the
transporter to carry the manifest dunng
transport. except in the case of
shipments by rail or water specified in
40 CFR 283.20 (e) and (f) and to deliver
waste only to the facility designated on
the manifest. The State program shall
provide requirements for shipments by
rail or water equivalent to those under
40 CFR 283.20 (e) and {f). For exports of
hazardous waste, the State must require
the transporter to refuse o accept
hazardous waste for export if he knows
the shipment does not conform to the
EPA Acknowledgment of Consent, to
carry an EPA Acknowledgment of
Consent to the shupment, and to provide
a copy of the manifest to the U.S.
Customs official at the point the waste
leaves the United States.

[FR Doc. 86-17998 Filed 8-7-88. 8:45 am|
MILLING COOE 6380-80-4



APPENDIX C

INTERNATIONAL AGREEMENT WITH CANADA



AGACDMENT BRTWEEN THE QOVERNMENT OF TNE UNITED STATES
OF AMERICA AMD THE GOVERXMBNT CF GANADA
CONCZRANING THE TRANSDOUNDARY MOVEMRNT
OF NAZARDOUS WANTE

The Governaent 0f the United Stactes of Anerics
{ths United Btates), anéd the Soverzament of Cansda
{Canada), hereinafter cellnd "The Parties™:

AECOGNIZING that ssvere health and environmental
dasnage pay result trom the inproper treacment, #torage,
and dispoasl of hacardous waste

SEEKING te snsure that the tresataent, Storage,
and dieposal of hazardous waste are ponducted 80 as o
reduce the risks to pudlit health, property, and
snvizonaental quality?

RECOSINIZ22dG that tha close treding Zelstionship
and the long coaaon border betwean the United Btates and
Canada engender opportunities for a geaerator o2 haszardous
wastas to banafit from using the nearest appropriate
disposal facility, whieh nay involve the transboundazy
shipment of haczarzdoua wasta:?

RECOGNIZING further that the aost effective and
efticient means of achieving envirocnmentally eound
rsnagement procedurss for hasardous watte crossing the
United Brates-Canada border is through cooperative efforts
and coordinated regulatosy schemas;

BELIRVING that a Dilateral sgreesment is needed to
factlitata the control of transboundary shipments ot
hazardous waste between the United States and Canadar

REAFPIRMING Principle 21 of the 1973 Declazation
of the United Vations Confersnce on the Nusan Bovigonsent,
asdopted at Btockholm, which asserte that states have, ia
accordance with the Charter o0f tha United Naticns and the
principles of internaticnal lav, ths soversiga Tight to
exploftt their own resoutces pursuant-to thair own
envizonaental policies and the responsivility to ensure
that activirian within shelr Juriseiesion or eentrel Jv
not oauge danaye to the anvironment of other states or of

areas dayond the liamite of national juriedictiecar

TAKING into account OECD Council Decisions and
Recoanendatione on transfrontisc acvements of hasardous
wastas, the UNEP Cairo Quideliines and Principles for the
Environsentally Sound Management of Hagardous Vaste, and
reagsolutions of the London Dumping Convention,

Have agreed as follows:



for
{a)

(»

{e}

(4)

(o)

{e)

(9)

ARTICIE 3
Datialticns

the purposes of thie Agressent:

“Destgnated Authority" sesns. in the case of tha
United States of Arerica, the EInvironmental Protection
Agency and, in the case of Canade, the Departaent of
the Znviczonment,

*Hanardous Wasts® peana with respect to Canada, waste
dangerous goods, and with respect to the Unlted
States., hasssdous waste subject to a menifest
tequizement in the United States, as dstined by theirs
respective national legislations and isplementing
cegulstiens,

*Country of 2xport” mesns the country fros whigh the
shipoent ©f hazardous waste originated.

"Countzry of Irport” means tha country to which
Mzardous waste {9 sent for the purposs of treataent,
stozage (with the exception of short=tera storage
incidental to transpozrtation) or dispossal.

*Country of Transit" means the country which ie
neither the country ol expoert mor the country of
import, through whose land territery or internal
usters hazardous waste is transported, or in whoeeo
ports such waste Lo unloaded for fusther
tzanspoztation.

*Consignes” means tha treataent, storsge (with the
sxception of short-ters etorags inoidentsl to
tzanaportation) ot dispossl fagility in the country of
import and the name of the persca operating the
taoflitty.

*gZxportezr” asans, in the case of the United States,
the person defined as exporter, and ia the case of
Canada, the person defined ap consignor, under their
respective nationsl laws and regulations goveraing
hazardous waste.

I1CLE 2
Genezal Odligation

The Pazties shall permit the expore, Lsport, snd transic
of hassrdous was e across their common dorder for
treataent., storace. or Atsposal pureuant Lo the terve of
their domeatic .-, regulaticns and edainistrative
practices, and thre provisiors of this Agreesent,



Sotifieation to the Ilapostiag Country

(s) The Cesignated authority of the country of sxpert
shall notity she designated authority of the countey
of impost of proposed transtoundary shipaents of
hagazdous waste.

(b) The notice referred to {n pougngh (a) ot this
agticle zay cover an individusl shiprent or 2 deries
ot ohiprents extending over a twelve ponth or lesser
period and shall contain the folloning inforsatfion:

(1) The exporter's nams, address and telephone
nusber, and if required in the country of sxport,
the idencitication nuaber,

{14) fozr each hatardous waste type and for esch
consignee:

{1) A Geseription of the hacardous waste to be
esportad, as identified by the waste
fdentitication nuadber, ths claseification
snd the shipping nare a9 requized on the
eanifest in the country of export:

[2) The estisated frequancy or zats at whieh
such wapste is O De exported and the periocd
of time over whioh such wasts is to De
enported) -

-{3) The estimated totsl quantity of the )
hazardous waste in unite ae specified by the
ssnifest Toquized Ln the country of sspors;

(¢) The point of entzy into the country of
teposty

(3) The asane and addresa of the transporter{s)
and the means of transportation, such as the
node Of tranmpoztation (air, Mgbway, rail,
weteZ, ot€.) and typals) of container
{dzums, Ddogzes, tanks, ote,):

(¢) A emzlguon of the sanner in which the
waste will Be treated, stored or dispoesd of
in the importing oountry:

(7) The name and site addzess of the consigneer

(8) An approzisste dste of the tirst shipaent to
each conelgnee, 1f availadle.

{c) The deaignated suthority of the country of iapozt
shall have 3C deys fros the Gste of seceipt of the
notice ptovided pursuant to parsgraphs {(e) and (b) of
thie article 20 respond to such notice, indicating its
conaent {conditional or not) or ite obiection to the
export, Such reeponse will be trarnsmitted to the
designated authority of the country of export. The



{e)

{e)

1e)

{a)

i.

84

date of roceipt of the notiee will de tdentified in an
nlmnu:rlnt of FOUSipL Bsde Lanediately Dy the
deaignated authority of the sountry ef iaport to the
countcy of export.

12 ne responae e recsived Dy she deaignated authoriny
of the country of export within the 30 day period
ceferred o Ln parsgraph fe) of this article, the
countey of i{mport shill be considered 48 Mving no
odjection to the sxport of hassrdous vaste desdrided
in the notice and the sxport Bay take placse
conditional upon the persons iaporting the hasardous
vaste cosplying with all the epplicadle laws of tha
countey of import.

The country of i{aport shell have the right to smend
e:c toz:o of the proposed shipasnt(s) as described in
the notice.

The consent of the country of import, whether azpreee.
tacit, or conditionsl, provided pursuant to pstegraphs
(c) and (4} of thia article, masy bDe withdrawm o2
acditied for good causs. The Parties will withdrew or
sodify such consent insofar as possible at the Bost
appropriste tins for the persons conceranwd,

m:czg &
Notification to the Transis Country

The designrated authority of the eccuntry of export
shall notify the designated authority of the Bountry-
of transit of the proposed éhigpuent of hassrdous.wvaste
at laset 7 daye prior to the dass of the shipaent.

The notice shall {nclude the inforsation speaified ia
paragraph (D) of Artiole §, with the following
szoepeionsy

(1} ‘he points of entry into snd lopnﬂun fzom the
country of tranait ahall be provided in lieu of
the antry poiat(s) into the country of impert: and

{i1) A description of the approzimate langth of tise
the hasardous waste will cemain Lia the countsy of
traneit and the naturs of its handliang while
there shall bs subsitted Lnetead of 8 deascription
of the treatment, storage, or disposal of the
waste in the oountty of {mpost.

ARTICLE $
Cooparative Rfforts

The Parties will COOPETate ta enaure, to the extent
posaible, that sll transhoundary shipments of
hasardous waete cemply with the sanifeet requirsments
of doth countries,



2. The Parties will eecopersty 4ia sonitoring end
*  spot=checking tzansboundary shipments of hasacdous
wiste to ensure, tO the estent possible. that guch

ohipaents gconfose O the requiterente of the

spplicadle l1ogislatian and of thia Agreement.

3. To the extent any iaplamenting regulations are
necessary to cosply with thig Agreesent, the Pactioes
will sct axpeaditiously to fssue such regulations
consistert with dorestic law., DPending eueh Losuance,
the Pazties will aske Dest stferte te provide
notification in acoordance vith this Agreeneat where
current :lqulltorI suthority 18 snsufticiant, The
Partiea will provide each other with » diplomatio nose
upon the Lesvance snd the coming Into effect of eny
such regulatiana,

ARTICLE 6

Readnisetion of Bxports

The countcy of export shsll readeit spy shipaent of
hezardous waste that may be returned by the country of
irport or transit.

ARTICLE 7
Rntorcement

The Parties shall_ensure, to the extent possidle, that
within thelz cespective juzisdicticns, theiz Gomsstic laws
and regulations are enforced with respect 10 \he
traneportation, storage; treataent anéd disposal of
transboundary shipments of hasacdous weste.

arias o

Protectian of Confidential Infosmation

It the provision of technical inforsation pursuant te
articies 3 and 4 would requize the discliosure of
inforration covered by agreement(s) of confidentiality
between & Party and an exporter, the country of olgort
shall 2ake every effort to obtesin the consent of the
concerned person for the purpose of conveying any such
information tc the country of faport or traneit. The
countyry of imzort Oor trensit ehsll aaks esvery effort to
procect the contidentiality of such inforsstion conveyasd.



AnTiCLE 9

The Parcies may require, a8 & condition of entry, that aay
transboundary noveasnt of hasardous waete be covered by
fnesurance or other financlal guarentes {in respect to
dazage to third parcies caused duting the entire moveaent
of hasardous waste, including loading and unloading.

ARTICLE 10

Effects on Inteznational Agreesents

Nothing in this Agreenen: shall be deened to diminish the
obligations of the Parties with respect to disposal of
hazatdous waste at eea contained in the 1972 London
Dumping Convenzion.

MT!CL‘ 11
Doaestio law

The provieions of this Agresment shall ba subject to the
Applicadble laws and regulations of the Parties.

ARTICLE ;z
Aaendnent

This Agreerment nay bDe amended dDy sutual vrittea consent of
the Parties of their authorised repressentatives.

AMTICE 13
Entry iate Fores

This Agresaen: shall enter {nto force on Noveader 8, 1984
and continue in force for five years. It will
automatically be zenewed for additional five year pariods
unlese either Party gives written nmotice of teraination to
the other st least three sonths prior te the expiration of
any five year period. In any five year period, this
Agteenent nay te terminated upon one year vwiitten notice
given by ore Far:y to the other.



N WITHNESS WMERRRTY, the undersigned, botnr duly
aushorined by thelir respectiive Sovernments, have elgned
this Agreesent.

B POl DE QUOI, lee soussignbe, 48ment sutoriasde
:u I.:uu Gouvernssents zespectits, ont signé le présent
eccord,

v bn duplicate,

252"
this Y . 1986, {n the
English and French langaages, texts baing equally

authentic.

. IAIT en double exenmplpirs & QM i '
ce g g wd dour &4 ° q% , ea teangals
ot en angials,

oa deuax versions fafsent Sgalenent fol.

the United Btates of Anerica of Canada

Uz le Gouvernement 4das four 1e Qouvernament
tats-Unis a’'Asdsique du Canada
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INTERNATIONAL AGREEMENT WITH MEXICO



ANNEX III TO THE AGREZEMENT BEIWELEN
THE UNITED STATES OF ANMERICA’
AND THE UNITED NEXICAN STATES
ON COOPERATION POR THE PROTECTION AND INPROVEMENT
OF THE ENVIRONRENT I[N THEZ BORDER AREA

AGREEMENT OF COOPERATION SETWEEN
THE UNITED STATES OF AMERICA
AND THE UNITED MEXICAN STATES
REGARDING THE TRANSBOUNDARY SHIPMENTS OF
HAZARDOUS WASTES AND RAZARDOUS SUBSTANCES

PREANBLE

The Government of the United States of America ("the United
States®), and the Government of the United Meslcan States (“Mex1co®),

(°the Parties®),

Recognizing that health and enviconmental damage may result
trom improper activities associsted with hazardous

vaste!

Realizing the potential risks to pudlic health, property

and the environment associated with hazardous sudstances:

Seeking to ensure that activities associsted with the
transboundary shipment of hazardous vaste are conducted so as
to reduce or prevent the risks to public health, propecty and
environmental quality, by effectively cooperating in regard to

their export and import:

Seeking also to safeguard the quality of public health,
property and environment from unreasonable risks by effectively

regulating the exvort and import of hazardous substances:

Considering that transboundary shipments of hasardous

vaste and hazardous sudbstances detween the Parties, if carried

e
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out illegally snd thus without the supervision-and contraol of
the competent asuthorities, or if improperly monaged could
endanger the public hesalth, proverty and enviconment, Particularly

in the Uniced States/Mexico dirder area:

Recognizing that the close trading relationship and the
long common border between the Partiss make it necessary po
cooperate regarding transboundary shipments of hazardous vaste
snd hazacdous sudstances vwithout unreasonadly affecting the

tcade of goods and secvices:

Reeffirming Principle 21 of the 1972 Declaration of the
United Nationa Conference on the Human Environme-t, sdopted at
Stockholm, which provides that States "ave, in sccordance vith the
Charter of the United Nations and the principles of intecrnational
lav, the soversign cight to explolt their ovn resources pursuvant
to their own environmental policies and the responsidility to
ensure that activities within their jurisdiction or control do
not cause damage to the environment of other States or of areas

beyond the limits of national juriediction:

Recognizing that Article 3 of the Agrsement detwesen the
Partics on Cooperation for the Protection and Improvesment of
the Environment in the Border Area of 1983 provides that the
Pacties may conclude speclfic arrangements for the solution of

common problems in the Dorder arsa as annexes to that Agreement:

Rave agreed s follovs:

o
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ARTICLE ¢
Definitione

1. “Designated Authority® means, {n the case of the
United Scates, :he Environmental Protection Agency and,
in the case of vexice, the Secretariat of Urban Development

and Ecology through the Sudbsecretariat of Ecology.

2. “Hazardous waste” means any vaste, as designated or
defined by the apolicadle designated authority pursuant to
nations] policles., lavs or regulations, which {f improperly
dealt vith in activities associsted with them, may result {in

health or environmental damage.

3. “HRagardous substance® means any substance, as
designated or defined Dy the applicable national policiss,
lavws or regulations, including pesticlides or chemicals. vhich
when {mproperly dealt with in activities associated with
thea, may produce haraful effects to public health, property
or the envicronment, and {s Danned or severcly restricted by

the applicabdle designeted authority.

4. “Activities® associated with hazsrdous waste or
hazardous subdstances means., as applicadle. their handling,
vransportation, treatment, recycling, storage, application,

distridbution, reuse or othear utilization.

S. °Country of export® seans the Party from which the
transboundary sovesent of hasardous wvaste ovr hazardous

substances is to be initiated.
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6. “Country of import® means the Party to which the
hazardous waste or hazardous substances are to be sent,
This does not include “tranpit®, as meaning transport of
hazardous waste or hazardous substances through the territocy
of a Party without being imported through its Customs under

applicadle laws and regulations.

7. °®Consignee® means the facility in the country of impore
which will ultimately ceceive the hazardous vaste or hazardous

substances.

8. “Cxportec® means the physical or juridical person,
vhether public or private, acting on his behalf or as a
contractor or subcontractor expressly or implicitly defined
as exporter under the national laws and regulations of the
country of export which specifically govern hazardous waste

or hazardous substances.

9. “Banned or severely restricted” means final regulatory
action, as designated or defined by the applicadle designated
authority, pursuant to national policies. lawse or regulations:

a) Prohibiting, cancelling or suspending all or virtually

all registered uses of a pesticide for human health or
environaental reasons.

b) Prohibiting cr severely limiting the manufacture,

processing, distridution or use of a chemical for
human health or environmental cteasons.



ARTICLE 11

General Obligations

1. Transboundary shipments of hezardous veste and
hatardous substances acrose the common border of the Parties
shall be governad by the terms of this Annex and their domestic

laws and regulations.

2. Easch Party shall ensure, to the extent practicadle,
that its domestic laws and regulations are enforced with respect
to transdoundary shipments of hagardous wvaste end hazerious
substances, and other subdstances as the Parties may sutually
sgree through appendices to this Anrix, that oose dangers to

public realth, property and the enviconment.

3. Zach Party shall cooperate in monitoring and spot-
checking transboundary shipaents across the comaon border of
hazardous waste and hazardous substances tO ensure, to the
extent precticadble. that such shipaents conform to the
tequirenents of this Annex and its national lawvs and regulations.
To this effect, a program of cooperation in this aces should be
concluded through an Appendiz to this Annen, including the
exchange of information r.-nlting from the monitoring and
spot-checking of transboundacy shipaents which may be useful to

the other Party.



RAZARDOUS WASTE
ARTICLE 112

Notification to :he Iaporting Country

1. The designated authority of the country of export shall
notify the designated suthority of the country of Llmport of
transboundary shipreants of hazardous waste for which the consent
of the country of laport (s required under thc laws or regulations
of the country of expore, with a copy of the notification

simultaneocusly sent through diplomatic chananelsg.

2. The notification referred to in parcagraph 1 of this
Article shall be given at least 435 days in advance of the
slanned date of export and may cover an individusl shipment or
s series of shipnmnents extending over a twelve-soenth or lesser
period and shall conta:n che following information for each

shipment:

a) The exporter's name, asddress., telephone number,
fdentitication numder and other relevant data

regquired in the country of export.
b) By consignee, for each haiardous waste typs:

1) A description of the hazardous waste to be exported,
as identified Dy the waste i{dentification numbderis)
and the shipping description(a) required in the

ecuntry of expore.

1) The estimated frequency or rate at which
such waste is to be exported and the period

time over which such waste is to De axported.
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1i4) The estimoted total Quantity of the hatardous
waste in units as soccified dy the manifest or

documents reQuired in the country ol*olpor:.
iv) The point of entry {nto tho country of impore.

v) The meanc of transportation, including the mode of

transportation and the type of container involved.

vi) A description of the treatment or storage to which

the vaste vwill de subjected in the country of jamport.
vii) The name and site address of the consignes.

3. In order to facilitate compliance vith the requirements
of the importing -ountry for the exporter to provide information
and documerts acd4itional to those descrided in parsgraph 2 of this
Article, the designated authority of the exporting country will
cocperate by making such requirenents for information end
docunents known to the ciporter. To that end, the country of
import may list such additional required information and docunents

in appendices to this Annex.

4. The designated authority of the country of import shall
have 43 days from the date of acknowledgement of receipt of the
notification provided in paragraph 1 of this Acticle within
which to respond to such notification, indicating its coasent,

with or without conditions, or its objection to the export.
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S. The country of laport shall have the right to amend the
terms of tha proposed shipment contained {n the notification in

order to give its consent.

é. The consent of the country of {(aport provided pursuant
to paragraphs 4 and % of this Article, may bDe withdrawn or
modified at any time, pursuant to the national policies, lawve

or regulations of the country of {mport.

7. UYhenever the dasignated authority of a country of
export requires notification of or is othervise aware of o
transboundary shipment that will he transparted through the
territory of the other Party, it shall, {n sccordance with

its national laws and regulations, notify that Party.

ARTICLE IV

Readmission of Exports

The country of export shall resdalit any shipment of
hazacdous waate that may bDe returnsd for any reasson by the

country of import.

!
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HAZARDOUS SUBSTANCES
ARTICLE V

Notitication of Regulatory Actions

1. When a Party has danned or severely restricted a
pesticide or chemical, its designated asuthority shall notity
the designated authority of the other Party thot such action
has Deen taken either directly or through an appropriate

intecgovernmental organization.

2. The notice referred to in paragraph ! of this Article
shall contain the following i{nformation, if availadle:
(a) the name of the pesticide or chemical that is the

object of the regulatory action:

(bl a concise summary of the regulatory action taken,
fncluding the timetadle for any further actions that
are planned. 1f the regulatory action bans or
restricts cerzain uses dut allows othee uses, such

information should de included:

{c) a concise summary of the reasson for the regulatory
sction, including an indication of the potential
risks to human health or the environmant that are

the grounds for the action:

{d) information concerning registered pesticides or
substitute chemicals that could be used in lieu
of the danned or severely restricted pesticide or

chemical:

{e) the name and address of the contact peint to which

a reguest for further information should be addressed.




ARTICLE VI

Notification of Expores

1. 1If the country of export becomes avare that an expore
of a hazardous substance to the country of import is occurring,
the designated authority of the country of esport shall notify

the designated suthority of the country of {mport.

2. The purpose of such notice shall be to remind the country
of import of the notification tegarding regulatory action provided

pursuant to Acticle 5 and to alert {t to the fact that the export

i{s occurring.

J. The notice referred to in paragraph 1 of this Article

shall ccntain the following information, if availadle:

(a) the name of the exported hazardous sudstance;

(d) Ctor danned or severely restricted chemicals,
approximste date(s) of the export:

(e) a copy of, or refecrence to, the information pt;vxdod
at the time of the notification of the regulatory
action:

(d) name and address of the contact point for Curther

information.
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ARTICLE VII
Tining of the Notificatlions

1. Notification of regulatory sctions, required pursuant to
Article 5, shall be transmitted as soon as practicadle alter
the regulatory action has been taken, and in any svent not

later than 90 days f2llowing the taking of such action.

2. Whan a Party has danned or severely cestricted chemicals
or pesticides prior to the entry into force of this Annex., its
designated authority shall provide an inventory of such prior
regulatory actions to the designated authority of ths other

Party.

3. Notificstion of exporta creQuired pursuant t3 Article 6,
ahall he provided at the time tns first export of a hatardous
susstance is occurring to the Country cof import following the
regulatory action and should recur at the tims of tha first
export of the hazardous substance each subseguent year to that

COUNnLTY,

4. When the hatardous subdstance being exported has Deen
panned or severely restricted pricr to the entry into force of
this Annex, the flest export fallowing the cegulatcory action
shall de considered to de the first sxport following the provision

of the inventory refarred to in paragraph 2 of this Article.




ARTICLE VIIl
Compliance with Requirements in the Importing Ceountry

In order to facilitate complicnce with the todulrcmontl in
the importing country for the {mport of hazardous sudstances,
the designated authority of the country of export will cooperate
by making such requirements, including expected information and
documents, known to the exporter. To thet end, the country of
import may list such requirements, information and documents in

appendices to this Annex.

ARTICLE IX

Readnission of Exports

The country of export shall readamit any shipment of
hazardous substances that vas not lawfully imported into

the country of impore.

GENERAL PROVISIONS
ARTICLE X

Additional Arrangenents

1. The Parties shall consider and, as appropriate, estadlish
sdditional arrangements to mitigate or avoid asdverse effects on
heslth, nroperty and the enviconment from improper activities
associated with hazardous waste and hazardous substances. Such
arrangesents aay include the sharing of research data as vell
as the definition of critecia regarding {mminent and sudstantial
ondcngzr-ont and emergency responses, and may de included 1in

appendices to this Annex.
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2. The Parties shall consult regarding expecience with
transboundary shipnments of hazardous wvastes and hasardous
substances and, as prodblems are fdentifled in the special
circumstances of the United States-Yexico dorder relation-
ship may include through appendices to this Annex, additional
cooperation and mutual obligations aimed at achieving when
necesssry a more stringent control of transboundary shipments,
such as provisions to bring uniformity in those relating to
both hazardous wastes and hazardous substantes cegacding com~
pulsory notification to and consent by the importing country
for each transboundary shipment, as may becoms permitted by nev

national lawe and regulations adopted by the Parties.

ARTICLE XxI
Hazardous Waste Generated Prom Rav Materials
Adnitted In-Bond

Razardous vaste genersted in the processes of economic
production, manufacturing, processing or repair, for which
rav nmaterials vere utilized and temporarily admitted, shall
continue to be readajtted by the country of origin of the
rav materials in accordance with applicadle national policies,

laws and regulations.
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ARTICLE XIX

Information Exchange and Assistance

1. The Parties shall, to the extsnt practicabdble, pProvide
to eosch other mutual sssistance designed to increase the
capadility of esach Pacty to enforce its lavs applicable co
transboundary shipments of hazardous waste or haiardous sud-
stances and to take appropriate action with respect to vio-

lations of {ts lavs.

{a) Such assistance may generally include:

(1) the exchangs of information)

{i{1) the provision of documents, records and
ceports;

(iii) the facilicating of on-gsite visits to treatment,
storags, or dispesal fncllltl;s:

{iv) assistance provided or required pursuant to any
international agreemaents or treaties (n force
with respect to the Parties, or pursuant to any
arrangenent ot practice that might otherwiss be

applicable:

(v} emergency notification of hazardous situations:
and
{vi) other forms of asaistance mutually agreed upon

by the Parties.
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(b} Save In exceptional circumstances, réguests
for assistance made pursuant to this Article shall be
submitted {n writing and translated into the lanjuage

of the requested State.

{c}] The requested State shall provide the requesting
State with copies of publicly availadle records of
governaent departments and agencies in the requested

State.

(d) The requested State may provide any record or
information In the possession of a governament office
or agency, but not pudblicly availadle, to the sane
extent and under the same conditions as it would be
availadble to its own adainistrative, lav enforcerent,

or judiclsl authorities.

2. The Pacties may estadiish in an sppendix to this Annex &
cooperative program relating to the exchange of sclentific,
technical, and other information for purposes of the developament
of their own respactive regulatory mechanisms controlling

hazardous vaste and hazardous subdstances.

ARTICLE X111

Protection of Confidential Information

The Pacrties shall adopt procedures to protect the
conlidentiality of proprietary or sensitive informstion conveyed

pursuang to this Annex, when such procedures do not already

exiat.
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ARTICLE XIV

Damages

1. The country of import may Tequire, a8 a condition of
entry, that any transboundary shipaent of hazardous waste or
hNazardous substances be covered by insurance, bond or other

appropriete and etfective guarantee.

2. Whenever a transboundary shipment of hazardous waste or
hazardous substances i{s carried out in violation of this Annex,
of the nctional laws and regulations of the Parties. or of the
canditions to which :the suthorization for import was subject.
or vhenever the hazardous vaste or hazardous substances produce
damages to public heslth, property or ths environment in the
country- of lmport, the competent suthorities of the country of
sxport shall tsxe all practicadle mesasures and initiate and
carry out all pertinent legal actiaons that they are legally
compewvtnt to undecrtake, so that when applicadle in accordance
with 1tos national lawvs and regulstions the physical or juridical

persong {nvolved:

&) return the hasardous wasts or hasardous substances
to the countey of export:

b} return in as much as practicable the status guo ante
of the atffected ecosystem:

¢) sepair, through compensation, the damages caused to

pezaons, property or the eavironment.



«l?e

The countzy of Import shall alao take, for the same purposes,
all practicable messures and initiste and carey out &ll
pertinent lagal actions thet {ts guthorities are legally

competant to undertake.

The country of export shell roport to the country of {mpore
all measucss and legal actions undertaken in the frasework of
this psragraph, and shall cooperate with the country of impore,
on the basis of this Annex or of other bdlilateral tresties
and agreements in force detvesn the Parties, and to the sxztent
permitted by Lts naticnal laws snd regulations, to seek {a its
courts the satisfaction of those matters coverced In subparagraphs

4) to ¢) of this paragraph.

1. The provisions of this Annex shall not de deemed to
adridge or prejudice the Parties' national lawe concecrning
transboundary shipaents, or lisdility or compensation for
damages resulting from activitieo associated with hazardous

vaste and hazardous substances.

ARTICLE XV

Tffect On Other Ilnstruments

1, WNothing in this Annex shall de construed te prejudice
other existing or Cuture agresaents concluded betveen the
Partlies, or affect the righta or obdligations of the Parties

under jnternational agreements to vhich they ave Party.
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2. The provisions of this Annmex shall, in pacticular,
not be deemed to prejudice or othecvise affect the functions
entrusted to the Internstionsl Scundary end Water Commission,
in accordance with the 1944 Tresty on the Ut{lizatfon of Warers

of the Colorado and Tijuans Rivers and of the Rio Grands.

ARTICLE xVI

Appendices

Any appendices to this Annex may be added through an
exchange of diplomatic notes and shall form an {ntegral pact of

this Annex.

ARTICLE xVII
Amendaent
This Annex, and any sppendices added hereto, may be amended
by mutual sgreemont of the Parties through an exchange of

diplomatic notes.

ARTICLE XVIII

Revievw

The Partlies phall meet at least every twvo years from the
date of entry into force of this Annex, st a time and place to
be mutually asgreod upon, in order to ceview the effectiveness
of its implesentation and to agree on vhatever individual and

joint measures arc necessary to improve such effectiveness.
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ARTICLE XIX

Entry inte Porce

This Annex shall enter into force upon an enchange of
diplomatic notes detwesan the Parties stating that each Party

has completed its necessary internal procedurses.

Article XX

Termination

Thie Annex shall cemain in force indefinitely, unless one
of the Parties notiflies the other in weiting through diplomatic
channels of its desire to terminate it. in which case the Annex
shall terminate six months after the date of such written
notification. Unless othervise agreed, such termination shall

not affect the validity of any agreements mads under this Annex.




IN WITNESS WHEREOP the undersigned, being duly authorized

by their respective Governments, have signed this Annex.

DONE at Washington, in duplicate, this twelfth doy
of November, 1986 in the English and Spanish languages, bdboth

texts deing equally authentic.
-s(c \\,_\\(M C

FOR THE GOVERNMENT OF THE GOVEGNMENT Of THE
UNITED STATES OF AMERICA: . XICAN STATES:

o G 4
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APPENDIX E

CUSTOMS/EPA MEMORANDUM OF UNDERSTANDING



PW13932213-01-0

MEMORANDUM OF UNDERSTANDING BETWEEN THE

ENVIRONMENTAL PROTECTION AGENCY

UNITED STATESAEBSTOMS SERVICE

FOR ENFORCEMENT OF RCRA §3017
1. PURPOSE

The purpose of this Memorandum of Understanding (MOU) is

to delineate the areas of responsibility of the Environmental
Protection Agencv (EPA) and the U.S. Customs Service (Customs)
for the enforcement of requirements applicable to the export of
hazardous waste. FEPA and Customs agree that guidance, as set
forth in this MOU, is appropriate to coordinate responsibilities
for enforcement of hazardous waste export requirements.

2. AUTHORITY

A. EPA and the Hazardous and Solid Waste Amendments of 1984

Section 3017 of the Resource Conservation and Recovery
Act (RCRA), 42 U.S.C. § 6901 et seq., as amended by the Hazardous
and Solid Waste Amendments of 1984 (HSWA) 98 Stat. 3221 et
seq., governs the export of hazardous waste. 1t prohibits the
export of hazardous waste unless: (1) notification of the
intent to export is provided, (2) prior written consent is
obtained from the receiving countrv, (3) a copy of the prior
written consent is attached to the hazardous waste manifest,
and (4) the export conforms to the terms of the written consent.
Alternatively, if the United States enters into an international
agreement with a receiving country which establishes different
notice, export and enforcement procedures for the transportation,

treatment, storage and disposal of hazardous wastes, the export
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may taxke place {f it conforms with the terms of such agreement.
Subsection (b) of Section 3017 requires EPA to promulpate the
repulations necessary to implement that Section. Regulations
recently promulgated pursuant to Section 3017 require, among
other things, that exporters of hazardous waste provide a copy of
tne hazardous waste manifest to the U.S. Customs Service official
at the point where the hazardous waste leaves the United States,
40 CFR §§ 262.54(i), 263.20(g)(4). The effective date of these

regulations is November 8, 1986. See generally, "Hazardous Waste

Management System; Exports of Waste; Final Rule,” 51 Fed. Reg.
28664, 28681 (August 8, 1986).

Non-compliance with Section 3017 or regulations promulgated
thereunder may subject the exporter to civil penalties as authorized
by RCRA § 3N08(g). 1In addition, Sections 30N8(d)(4), 3008(d)(6)
and 3008(e) of RCRA authorize imposition of criminal penalties
for violations of hazardous waste export requirements. Further-
more, use of a falsified acknowledgement of consent may subject
an exporter to criminal sanctions under 18 U.S.C. § 1001,

The legislative history accompanying Section 3017 provides that
EPA "should work with the U.S. Customs Service to establish an
effective program to monitor and spot check international shipments
of hazardous waste to assure compliance"” with hazardous waste
export requirements. S. Rept. No. 98-284, 98th Cong., lst Sess. 48,

B. Customs and the Export Administration Act Amendments of 1985

Customs has independent authority to stop, search and

examine shipments of hazardous waste where there is reasonable
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cause to suspect that these shipments of hazardous waste are or
are about to be illegally exported. Customs may on probable

cause seize and detain such suspected illegal exports of hazardous
wastes. Section 12(a)(2)(A) and (B) of the Export Administration
Act (EAA), 50 U.S.C. app. § 2411, as amended by the Export
Administraction Act Amendments of 1985, Pub. L. No. 99-64, 99

Stat, 120 (1985) prants Customs hroad authority to monitor and
spot check internatinnal shipments of hazardous waste to ensure
compliance with Section 3017 of the HSWA. That the EAA, as
amended, applies to hazardous wastes is confirmed by §§ 2(10),
2(12) and 16(3), 50 U.S.C. App. § 2401(12) and (13), 2415(3).

In addition, Section 113 of the Export Administration Act Amendments
as well as case law recognizes the broad authority of Customs to
conduct outbound border searches in connection with illegal
exports.

C. Other Agencies

This MOU does not supplant the authoritv of other apencies
which have enforcement authority for export laws. Where
appropriate, EPA and Customs will work with the Department of
Commerce and other federal and state agencies to coordinate
enforcement efforts in areas of joint respoansibilitv.

3. SCOPE OF RESPONSIBILITIES

A. FEPA agrees, subject to availahle resources, to:

® Develop procedures for Customs to identifv hazardous
wastes and notify EPA when shipments of hazardous waste
do not comply with Section 3017;
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Notify appropriate Customs officials when they should
take "for cause" inspections of suspect shipments;

Promptlv respond to Custon's request for assistance in
inspecting, seizirg, detaining, or otherwise handling
known or suspected non-complying shipments;

Take the lead on investigating non-compliance with
Section 3017 and bring enforcement actions where
appropriate.

Customs agrees, subject to availahbhle resources, to:

follect all manifests which transporters deliver to U.S.
Customs officials;

Periodically transmit all manifests which transporters
deliver to U.S. Customs officials at the point at which
hazardous waste leaves the United States to: James Prang,
EPA Office of Criminal Investigations, National Enforcement
Investigation Center, Building 53, Denver Federal

Center, Denver, Colorado 80225. All manifests received
by Customs in a given month should be mailed so that

they reach EPA by the tenth calendar day of the followine
month. They should be stamped with the port of exit

and date of receipt, and mailed to the above address;

Inspect, seize, detain, or otherwise handle non-complying
shipments;

Issue a compliance circular to Customs officials which
describes requirements applicable to exports of
ha:- :rdous waste;

Participate in enforcement actions where appropriate;

Where appropriate, provide information, briefings and
training tc Customs officials which will inform and
prepare them to apply the hazardous waste export
requirements.

Both Agencies agree, subject to available resources, to:
Develop a joint enforcement strategy which further

implements this MOU. The enforcement strategy will
include a waste exporter profile. 1t will also target
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ports of exit through which illeeal exports of waste are
most likely occurring, or are expected to occur;

Develop and implement a pilot spot checking program,
the details of which will be developed by the joint
enforcement strategy;

Exchange information;

Coordinate with the Department of Commerce, Bureau of
the Census and affected states in the border area,
where appropriate, as discussed supra at Article 2C.

4. PERIOD OF AGREEMENT AND AMENDMENTS

A. This MOU shall continue in effect unless modified by
mutual written consent of both Agencies. Amendments must be
signed by appropriate EPA and Customs officials.

B. Twelve months after the effective date of this MOU, EPA
and Customs agree to discuss the necessity of amending this MOU
or entering into related Interagency Agreements (IAG's).

C., This MOU may be terminated by either party upon a thirtyv
day advance written notice of the other partv. The termination

notice must be signed by appropriate officials of EPA or Customs.

5. EFFECT OF AGREEMENT

A. This MOU does not limit in any way the statutory
authority or jurisdiction of either Agency. It does not cover
enforcement of hazardous substance export requirements under
Federal Insecticide, Fungicide and Rodenticide (FIFRA), 7 U.S.C.
§13A et seq., and Toxic Substances Control Act (TSCA), 15 U.S.C.
§ 2601 et seq.

B. This MOU will be implemented, in part, by the joint

enforcement strategy. This MOU authorizes appropriate EPA and



Customs officials to prepare a joint enforcement strateey.

C. Nothing in this MOU modifies other existing agreements,
or precludes either Agency from entering into separate apree-
ments settine forth procedures for special programs which can be
handled more efficiently and expeditiously by such special
agreement. These special agreements mavy include MOUS or lAGs,

governine:
® Further areas of joint responsibility and coonperation
between the two Agencies, including enforcement of
hazarijous substance export requirements under the
Federal Insecticide, Fungicide and Rodenticide Act
(FIFRA), 7 U,S.C. § 136 et seq., and the Toxic
Substances Control Act (TSCA), 15 U.S.C. § 2601 et seq.;

Provision of resources for techaical support, including
estahlishment of a pilot training course for the EPA
and Customs staff charped with enforcing Sectinn 3017;

Contacts with Mexican, Canadian or other foreign
Cuscoms officials regarding shipments of hazardous
waste;

Disbursement and reimbursement of funds:

Responses to border incidents involving hazardous waste
or hazardous substances;

Implementation of additional procedures and prograﬁs to
monitor and spotcheck shipments of hazardous wastes and
prevent non-compliance with § 3017 of RCRA;

® (Coordination with states.

6. EFFECTIVE DATE

This MOU will become effective upon signature of both
parties.
7. CONTACTS

For purposes of implementation of this MOU, each Agency

shall work through a single contact point in the other Agencv.
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The contact point for EPA shall Ye James Prang, Assistant
Director, Nffice of Criminal Investipgations, National Enforcement
Investigation Center, Buildine 53, Denver Federal Center, Denver
Colorado 80225, telephone FTS 8-776-3215. The contact point for
Customs shall be Louis N. Razzino, Senior Customs Inspector,
Exodus Program, U.S. Customs Service, Inspection and Control,

telephone (202) 566-8164.

N i GLA.

LEE M, THOMAS WILLYAM von ﬁAA
Administrator Conmissioner of the U.S.
U.S. Environmental Protection Customs Service

Agency
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