
OSWER Directive Number 9833.07 
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JSUBJECT: 	 Model Unilateral Administrative Order for Removal 

Response Activities 


FROM: BNCe M. Diamond, Director 


I 

Will ite, Enforcement Counsel Superfund 


TO: Addressees 


Attached is EPA's final model unilateral -administrative order 

(UAO) for removal response activities. (Thismodel order embodies 

the language that EPA regional offices should use when issuing

removal UAOs. 


Although regional use of the model UAO is not mandatory, we 

believe the model order should form the core of any removal UAO 


Addressees: Director, Waste Management Division 
Regions I, IV, V I  and VI1 

- I FEB 2 1999 I 
Enforcement 8 C m p b I C e  DOCbt1 . & information Center I 



. .  

.. 
hirector, Emergency and Remedial Response Division,
_ - _  ~ 

Region I1 
Director, Hazardous Waste Management Division 

Regions 111, VI, VIII, and IX 

Director, Hazardous Waste Division, Region X 

Director, Environmental Services Division, 


Regions I, VI, VI1 

Regional Counsel, Regions I-X 

Henry L. Longest, 11, Director, Office of Emergency


and Remedial Response
Earl- Salo, Assistant General Counsel, Office of_-_ 

General Counsel 
Bruce Gelber, Deputy Chief, Environmental 

Enforcement Section - Lands Division 

cc: Regional Superfund Branch Chiefs 

Model Removal Order Workgroup 
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OSWER Directive Number 9833.07 

REMOVAL BESPONSE A m 1VITIEB 

DATE: March 16, 1993 


This document is solely intended as guidance. It does not 
establish a binding n o m  and is not finally determinative of the 
issues addressed. This document is not intended to be a synopsis
of principles of law. The policies and procedures in this 
guidance do not constitute a rulemaking by the Agency, and may 
not be relied on to create a substantive or procedural right or 
benefit enforceable at law by any person. The Agency may take 
action at variance with this guidance. 




DIRECTIONS 


Information/sections/language is optional is contained in 
brackets [ I .  Notes, annotations and language which require
Regional specific, or site-specific variation or information are 
identified in italics, parentheses (), and underlined. 

Optional: The Regions may identify the various sections with 

either letters or numbers. 


. .  

Office of Waste Programs Enforcement Contact: Fred zimmerman 

Telephone number: (703) 603-9063 


I . ~. 
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UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY 


REGION Number 


IN THE MATTER OF: 


tcitv or Town, County. Statel 


I 
(U-Y e 
esmndents. reference an 

attached) 

Respondent( 8 )  I 

UNILATERAL ADMINISTRATIVE 
ORDER FOR REMOVAL RESPONSE 
ACTIVITIES 

U.S.  EPA Region 
CERCLA 
Docket No. 


Proceeding Under Section 

106(a) of the Comprehensive

Environmental Response,

Compensation, and Liability

Act. as amended, 42 U.S.C. 

S9606(a) 


T-LE OF C

[The Table of Contents section is optional.] 


I. ~ 1 0 1 0 A w D0-

This Order is issued pursuant to the authority vested in the 
President of the United States by section 106(a) of the 
Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, 42 U.S.C. S 9606(a), as amended ("CE3?CLA"), and 
delegated to the Administrator of the United States Environmental 
Protection Agency (nEPAn)by Executive Order No. 12580, January
23, 1987, 52 2923, and further delegated to the 
Regional Administrators by EPA Delegation Nos. 14-14-A and 14-14-B 
[and to the ( I n s a r f o m a t i o n  if 
a ? R L b u Q . ) l  
This Order pertains to property located at ( ~ c r f u t i v e  

in (W or mun. Countv. state- 1 the "(Lfme)
Site" or the "Sitem. This Order requires the Respondent(s) to 
aonduct r 1 actions deecribed here 
eubstqntf dangerment to the public,
environment'that may be present& by the actual or 
release of hazardous substances at or from the Site. 

EPA has notified the (State or of t s m) )  of this 
action pursuant to section 106(a) of CKRCLA, 42 U.S.C. s 9606(a). 

1 


-1 



1I .PARTIEB BOUND 

This Order applies to and is binding upon Respondent(s) [and

Respondent(l)(s)(') heirs, directors, officers, employees, agents,

receivers, trustees], successors and assigns. (Name one or more 

of the parties identified in the brackets [I only if the party is 

liable because it has significant decision-making authority,

control over the day-to-day activities of the facility, or other 

similar involvements.) Any change in ownership or corporate 

status of Respondent(s) including, but not limited to, any

transfer of assets or real or personal property shall in no way

alter Respondent(')s(') responsibilities under this Order. (a
$he Order is i'ssued to more than one Resmndent. add the 
f1seve 1 ' e 

a out a l l  activities reaired bv thi's Order. Comwliance OK 
m a c e bv one or more Resmaentfs) with anv vrovision of 

Respondent(8) shall ensure that (&s/th&-) contractors, 

subcontractors, and representatives receive a copy of this Order 

and comply with this Order. Respondent(s) shall be responsible

for any noncompliance with this Order. 

111. 


[This section i s  optional. Regions should use the definitions 
included in the Model RD/RA Consent Decree (OSWER Directive 
9835.17), or the National Oil and Hazardous Substances Pollution 
Contingency Plan, as amended 40 C.F.R. Part 300. Regions that do 
not include definitions should identify terms as necessary, w. 
business days and calendar days] 

IV.
 p-q 

(Because P4asi.b- of Fact are site-ebxdfic. no v a a e &z 

-	 e.0- 9833.0-1a.L 
tent with 

I .:' 
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V. CONCLUSIONS OF LAU AND DETERMINATIONS 

Based on the Findings of Fact set forth above, and the 

Administrative Record supporting this removal action, EPA has 

determined that: 


1. The (name) Site is a "facility" as defined by section lOl(9) Of 
CERCLA, 42 U.S.C. 5 9601(9). 

2. The contaminants found at the Site, as identified in the 

Findings of Fact above, include "hazardous substance(s)" as 

defined by section lOl(14) of CERCLA, 42 U.S.C. 5 9601(14).

(Reuions:) 

3. Each Respondent is a 1*person18
as defined by section lOl(21) of 

CERCLA, 42 U.S.C. 5 9601(21). 


4. Each Respondent is liable under section 107(a) of CERCLA, 42 
U.S.C. S 9607(a). [Optional: Regions may specify each category Of 
liability under section 107. For example: 

A. 


B. 


C. 


D. 


Respondent(s) (game(s i  ) is (m)the "owner(8)I( and/or
"operator(s)" of the facility, as defined by section 
lOl(20) of CERCLA, 42 U.S.C. s 9601(20), and within the 
meaning of section 107(a)(1) of CERCLA, 42 U.S.C. 

Section 9607(a)(1). 


Respondent(s) (Name/sI) was (m)a (m)llowner(9) 'I 
and/or "operator(s)llof the facility at the time of 
disposal of any hazardous substance described in this 
section at the facility, as defined by section lOl(20)
of CERCLA, 42 U.S.C. S 9601(20), and within the meaning
of section 107(a)(2) of CERCLA, 42 U.S.C. Section 

107(a)(2). 


7Respondent( 8 )  ( N sL) arranged for disposal or 
treatment, or arranged for transport for disposal or 
treatment of hazardous substances at the facility, by 
any other party, at any facility, and within the meaning
of section 107(a) (3) of CERCLA, 42 U.S.C. S 9607(a)(3). 

Respondent(s) ( p a m e t s l )  accepts or accepted hazardous 
substances for transport to the facility, within the 
meaning of section 107(a)(4) of CER-, 42 U.S.C. S 
9607(a) (4). J 

3 
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(Ifa ReswondentIsJ is not a liable Dartv under section 107.
> 

ParaUraDh as aDDroDriate. ) 

5. The conditions described in the Findings of Fact above 
constitute an actual or threatened “releasevrof’a hazardous 
substance from the facility as defined by sections lOl(22) of 
CERCLA, 42 U . S . C .  S 9601(22). (Reaions mav smcifv which 
W ? a ) 

6. The conditions present at the Site constitute an imminent and 
substantial endangerment to public health, welfare, or the 
environment. (Factors that mav be considered are set forth in 
sec i o  300 41 Ib 
h h ) . 

following: (JJv ) 
[Optional: These factors include, but are not limited to, the 


a. actual or potential exposure to nearby human populations,

animals, or the food chain from hazardous substances or 

pollutants or contaminants; this factor is present at the 
Site due to the existence of ( i d e n t i f y ) ;  

b. actual or potential contamination of drinking water 

supplies or sensitive ecosystems; this factor is present at 

the Site due to the existence of (fdentifv); 


c. hazardous substances or pollutants or contaminants in 

drums, barrels, tanks, or other bulk storage’containers, that 

may pose a threat of release; this factor is present at the 

Site due to the existence of (fdentifv); 


d. high levels of hazardous substances or pollutants or 
contaminants in soils largely at or near the surface, that 
may migrate; this factor is present at the Site due to the 
existence of (identifv); 

e. weather conditions that may cause hazardous substances or 

pollutants or contaminants to migrate or be released; this 

factor is present at the site due to the existence of 

(- ) ;  

f. threat of fire or explosion; this factor is present at the 
Site due to the existence of (identi& 1; 

g. the unavailability of other appropriate federal or state 

response mechanisms to respond to the release; this factor 

supports the actions required by this Order at the Site 
because (gescr- 1 ;  

h. other situations or factors that may pose threats to 
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public health or welfare or the environment; this factor is 

present at the Site due to the existence of (identifv)]. 


7. The actual or threatened release of hazardous substances from 
the Site may present an imminent and substantial endangerment to 
the public health, welfare, or the environment within the meaning
of section 106(a) of CERCLA, 42 U.S.C. S 9606(a). 

8. The removal actions required by this Order are necessary to 

protect the public health, welfare, or the environment, and are 

not inconsistent with the NCP and CERCLA. 


VI. ORDER 


Effective Date: (znsert date) (4 
e - x ct'v a %) 

e(rne 0 e o  e t w' the 
Memorandum/Decision Document)* 

\ 

Based upon the foregoing Findings of Fact, Conclusions of Law,

Determinations, and the Administrative Record for this Site, EPA 

hereby orders that Respondent(s) comply with the following

provisions, including but not limited to all attachments to this 

Order, all documents incorporated by reference into this Order,

and all schedules and deadlines in this Order, attached to this 

Order, or incorporated by reference into this Order, and perform

the following actions: 


CBarlv  S i t e t v  rem&7e - e R  SI 

1. 


(l!k&bha of the Eeaxmientf1 ) lS)( 
nrecede the d e u n e  for the Notice o u t e n t  tQ 

em. the Nptice of 1n-t to C-Y date must 
tent the -no of the o m t v to co& 

Each Respondent shpll notify EPA in writing within X days after 

the effective date of this Order of Respondent's irrevocable 

intent to comply with this Order. Failure of any Respondent to 

provide such notification within this t h e  period shall be a 

violation of this Order by such Respondent. 


a .  	 on of Con+ract.or. Protect C o a t o r .  and On-Scene 
Coordinator 

Respondent( 8 )  shall perform the removal action itself (themselves) 

Note: time i r e s  in the OMer are expressed in calendar 
days except where noted. 

5 
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or retain (a) contractor(s) to perform the removal action. 

Respondent(s) shall notify EPA of Respondent(')(s)(')

qualifications or the name(s) and qualification(s) of such 

contractor(s) within (21) pusiness days of the effective date of 

this Order. Respondent(s) shall also notify EPA of the name(s)

and qualification(s) of any other contractor(s) or 

subcontractor(s) retained to perform the removal action under this 

Order at least (21) days prior to commencement of such removal 

action. EPA retains the right to disapprove of any, or all, Of 

the contractors and/or subcontractors retained by the 

Respondent(s), or of Respondent(')(s)(l) choice of itself 

(themselves) to do the removal action. If EPA disapproves Of a 

selected contractor or Respondent(s), Respondent(s) shall retain a 

different contractor or notify EPA that it will perform the 
removal action itself within (x)business days following EPA's 
disapproval and shall notify EPA of that contractor's name or 
Respondent(8)'s name and qualifications within ( E L )  p m days
of $PA'S disapproval. 

Within (g)days after the effective date of this Order, the 
Respondent(8) shall designate a Project Coordinator who shall be 
responsible for administration of all the Respondent(l)(s)(')
actions required by the Order. Respondent(s) shall submit the 
designated coordinator's name, address, telephone number, and 
qualifications to EPA. To the greatest extent possible, the 
Project Coordinator shall be present on site or readily available 
during site work. EPA retains the right to disapprove of any
Project Coordinator named by the Respondent(s). If EPA 
disapproves of a selected Project Coordinator, Respondent(8) shall 
retain a different Project Coordinator and shall notify EPA Of 
that person's name and qualifications within (g) pusin- s days 

following EPA's disapproval. Receipt by Respondent(')s(*) Project

Coordinator of any notice or communication from EPA relating to 

this order shall constitute receipt by all Respondent(s). 


The EPA has designated of the (-ice Name -
8.0.. R e s g ~ ~ l ~ eBrgt l ( zh) ,  as its On-Scene 
Coordinator (OSC). Respondent(8) shall direct all submissions 
required by this Order to the OSC at (QSC's ) [Regions may 
specify method of delivery, -, by certified mail, express mail, 
or other delivery methods]. 

. . . <  . ~. . . 

3 .  to 

Respondent(e) tshell perform,-at a minimum, the following removal 

action: 
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(-r-e) 
3.1 -n lem n a io 

Within (X) days after the effective date of a i s  Order, the 

Respondent(s) shall submit to EPA for approval a draft Work Plan 

for performing the removal action set forth above. The draft Work 

Plan shall provide a description of, and an expeditious schedule 

for, the action required by this Order. 


EPA may approve, disapprove, require revisions to, or modify the 
draft Work Plan. If EPA requires revisions, Respondent(s) shall 
submit a revised draft Work Plan within (z) days of receipt of 
EPA's notification of the required revisions. Respondent(8) shall 
implement the Work Plan as finally approved in writing by EPA in 
accordance with the schedule approved by EPA. Once approved, Or 
approved with modifications, the Work Plan, the schedule, and any
subsequent modifications shall be fully enforceable under this 
Order. Respondent(8) shall notify EPA at least 48 hours prior to 
performing any on-site work pursuant to the EPA approved Work 
Plan. Respondent(8) shall not commence or undertake any removal 
actions at the Site without prior EPA approval. 

(- #. I )  

e8 that a pl#&ina zmriod of more than 6 IUS&& e x ~ s 
&fore on-site removal actions W'ul beain. R e m e n t f s l  shaU 

an -a mg&&$on/Cost
bv the NCP at 40 CFR Part 300.415fb)( 4 )  . I ) )  

[Optional: Regions may specify formal standards for work quality

and quality of deliverables.] 


3.2 mthand Safetv Plan 

Within (X) days after the effective date of this Order, the 
Respondent(8) shall submit for EPA review and comment a plan that 
ensures the protection of the public health and safety during
performance of on-site work under this Order. This plan shall be 
prepared fn accordance with EPA's Standard Operating Safety Guide,
(November 1984, updated July 1988). In addition, the plan shall 
comply w i t h  all currant applicable Occupational Safety and Health 
Administration (OSHA) regulations; Hazardous Waste Operations and 
aergency Response; found at 29 CFR Part 1910. [Optional: If EPA 
determines that it is appropriate. the plan shall also include
continqmcy planning. Regions may provide more detail. a. 
SPCC, evacuation plans, etc.]. Respondent(s) shall incorporate
all changes to the plan recommended by EPA, and implement the plan
during the pendency of the removal action. 

3.3 


All sampling and analyses performed pursuant to this Order shall 
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conform to EPA direction, approval, and guidance regarding
sampling, quality assurance/quality control (QA/QC),data 
validation, and chain of custody procedures. Respondent(s) shall 
ensure that the laboratory used to perform the analyses
participates in a QA/QC program that complies with the appropriate
EPA guidance. Respondent(s) shall follow the following documents 
as appropriate as guidance for QA/QC and sampling: "Quality
Assurance/Quality Control Guidance for Removal Activities: 
Sampling QA/QC Plan and Data Validation Procedures,11OSWER 
Directive Number 9360.4-01; "Environmental Response Team Standard 
Operating Procedures,11OSWER Directive Numbers 9360.4-02 through
9360.4-08; [and the Representative Sampling Guidance for soil, 
air, ecology, waste, and water as this information becomes 
finalized and available.] (check with Reaional OA Officers for 
gwailablli1
d locati se cu e 1 
Upon request by EPA, Respondent(s) shall have such a laboratory

analyze samples submitted by EPA for quality-assurance monitoring.

Respondent(s) shall provide to EPA the quality assurance/quality

control procedures followed by all sampling teams and laboratories 

performing data collection and/or analysis. 


Upon request by EPA, Respondent(s) shall allow EPA or its 
authorized representatives to take split and/or duplicate samples
of any.samples collected by Respondent(s) while performing actions 
under this Order. Respondent(s) shall notify $PA not less than
(X) days in advance of any sample collection activity. EPA shall 
have the right to take any additional samples that it deems 
necessary. 

Respondent(s) shall submit a written progress report to EPA 
concerning actions undertaken pursuant to this Order every (a)
day after the date of receipt of BPAIs approval of the Work Plan 
until termination of this Order, unless otherwise directed by the 
OSC (in).These reports shall describe all significant
developmemts during the preceding period, including the actions 
performed and any problems encountered, analytical data received 
during the reporting period, and the developments anticipated
during the next reporting period, including a schedule of work to 
be performed, anticipated problems, and planned resolutionrs of 
past or anticipated problems. 

, . , ;. . . .. , . . 
. .  , .  . . ,  . ., . . .  . . .  

. , .  ' ,  . : .  . 
Any Respondent and Successor in title shall, at least 30 days
prior to the conveyance of any-interestin real property at the 
site, give written notice of this Order to the transferee and 
written notice to EPA [and the State] of the proposed conveyance,
including the name and address of the transfergg. -The party

conveying such an interest shall require that the transferee 
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comply with Section Four of this Order - Access to Property and 
Information. 

3.5 


Within (X) days after completion of all removal actions required
under this Order, the Respondent(s) shall submit for EPA review 
[and approval] a final report summarizing the actions taken to 
comply with this Order. The final report shall conform, at a 
minimum, with the requirements set forth in Section 300.165 of the 
NCP entitled "OSC Reports" (and for  removals that a re mo er 
vX eai n mav re li c wit W re tive 0 .- - a9	 9 ) . The final report shall 

include a good faith estimate of total costs or statement of 

actual costs incurred in complying with the Order, a listing Of 

quantities and types of materials removed, a discussion of removal 

and disposal options considered for those materials, a listing of 

the ultimate destinations of those materials, a presentation of 

the analytical results of all sampling and analyses performed, and 

accompanying appendices containing all relevant documentation 

generated during the removal action (a,
manifests, invoices, 

bills, contracts, and permits). The final report shall also 

include the following certification signed by a person who 

supervised or directed the preparation of that report: 


Under penalty of law, I certify that to the best of my

knowledge, after appropriate inquiries of all relevant 

persons involved in the preparation of the report, the 

information submitted is true, accurate, and complete. I am 

aware that there are significant penalties for submitting

false information, including the possibility of fine and 

imprisonment for knowing violations. 


4. bccesa to Pro~ertvand Information 

Reapondent(s) shall provide and/or obtain access to the Site and 
off-site areas to which access is necessary to implement this 
order, and provide access to all records and documentation related 
to the conditions at the Site and the action conducted pursuant to 
this Order. Such access shall be provided to EPA employees, 
contractors, agents, consultants, designees, representatives, and 
State of (m)representatives. These individuals shall be 
permitted to move freely at the site and appropriate off-site 
areaa in order to conduct actions which EPA determines to be ..-RapO-t(s) shall -it 

t lm roaultxi of all sampling or. 
generated by Respondent(8)or their contractor(s), or on the 
Respondent(')s(*) behalf during implementation of this Order. 

Where action under this Order is to be performed in areas owned by 

or in possession of someone other than Respondent(s),

Respondent(s) shall use (itsJtheir)best efforts to obtain all 

necessary access agreements within (x)days after the effective 
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date of this Order, or as otherwise specified in writing by the 

OSC. Respondent(s) shall immediately notify EPA'if after using

(its/their)best efforts (it is/thev are) unable to obtain such 

agreements. Respondent(s) shall describe in writing (its/their)

effort(s) to obtain access. EPA may then assist Respondent(s) in 

gaining access, to the extent necessary to effectuate the removal 

actions described herein, using such means as EPA deems 

appropriate. EPA reserves the right to seek reimbursement from 

Respondent(s) for all costs and attorney's fees incurred by the 

United States in obtaining access for Respondent(s). 


5. Pec etenti va ' 'l't 0 fo a i n  

Respondent(s) shall preserve all documents and information 

relating to work performed under this Order, or relating to the 

hazardous substances found on or released from the Site, for ten 

years following completion of the removal actions required by this 

Order. At the end of this ten year period.and 30 days before any

document or information is destroyed, Respondent(s) shall notify

EPA that such documents and information are available to EPA for 

inspection, and upon request, shall provide the originals or 

copies of such documents and information to EPA. In addition,

Respondent(s) shall provide documents and information retained 

under this Section at any time before expiration of the ten year

period at the written request of EPA. 


Respondent(s) may assert a business confidentiality claim pursuant 
to 40 C.F.R. S 2.203(b) with respect to part or all of any
information submitted to EPA pursuant to this Order, provided such 
claim is allowed by section 104(e)(7) of C E R C ~ ,42 U.S.C. S 
9604(e)(7). [Optional: "Analytical and other data specified in 
section 104(e) (7)(P) of CERCLA shall not be claimed as 
confidential by the Respondent(s). EPA shall only disclose 
information covered by a business confidentiality claim to the 
extent permitted by, and by means of the procedures set forth at,
40 C.F.R. Part 2, Subpart B."] If no such claim accompanies the 
information when it is received by EPA, EPA may make it available 
to the public without further notice to Respondent(s). 

[Optional: "Respondent(s) shall maintain a running log of 
privileged documents on a document-by-document basis, containing
the date, author(s), addressee(s), subject, the privilege or 
grounds claimed (m,attorney work product, attorney-client),
and the factual basis for assertion of the privilege.
Res s) shall keep the "privilege log" on file and available
Sor ion; EPA may at any time challenge elah6 of privilege
thr negotiations or otherwise at3 provided by law or the 
Federal Rules of Civil Procedure."] 

6. 


Al1,haeardoussubstances, pollutants or contaminants remwed Off-
site pursuant to this Order for treatment, storage, or disposal 

10 
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shall be treated, stored, or disposed of at a facility in 
compliance, as determined by EPA, with 42 U.S.C.5 9621(d)(3) and 
the EPA "Revised Procedures for Implementing Off-Site Response
Actions," OSWER Directive Number 9834.11, November 13, 1987. 
Regional Offices will provide information on the acceptability Of 
a facility under section 121(d)(3) of CERCJJ and the above 
directive. 

(Unles 'm - f-s a e was e
1
; 

a) 

7. comvliance With Other Laws 


Respondent shall perform all actions required pursuant to this 
Order in accordance with all applicable local; state; and federal 
laws and regulations except as provided in CERCLA section 12l(e)
and 40 C.F.R. section 300.415(1). In accordance with 40 C.F.R. S 
300.415(i), all on-site actions required pursuant to this Order 
shall, to the extent practicable, as determined by EPA, 
considering the exigencies of the situation, attain applicable or 
relevant and appropriate requirements (ARARs) under federal 
environmental, state environmental, or facility siting laws. (see
"The Superfund Removal Procedures for Consideration of ARARs 
During Removal Actions," OSWW Directive No. 9360.3-02, August
1991). [Optional: "Respondent(s) shall identify ARARs in the Work 
Plan subject to EPA approval."] 

8. Bmeraencv ResDonse and Notification of Releases 


If any incident, or change in site conditions, during the actions 
conducted pursuant to this Order causes or threatens to cause an 
additional release of hazardous substances from the Site or an 
endangerment to the public health, welfare, or the environment,
the Respondent(s) shall immediately take all appropriate action. 
The Respondent(s) shall take these actions in accordance with all 
applicable provisions of this Order, including, but not limited to 
the Health and Safety Plan, in order to prevent, abate or minimize 
such release or endangerment caused or threatened by the release. 
Respondent(s) shall also immediately notify the OSC or, in the 
event of hielher unavailability, shall notify the Regional Duty
Officer (-e Re-ce - a,. 

BPA m.tele- the ge8 
tel-) of the incident or 

mite conditions. If Respondent(a) fail(s) to take action, then 
lWA ray roopond to the release or endangeraene and remerve the 
right to pursue cost recovery. 

In addition. in the event of any release of a hazardous substance,

Reepondent(e) shall immediately notify =A'S osc (&sed R e g i ~ u a l  
-1 and the National Response Center at telephone
number (800)  424-8802. Respondent(s) shall submit a written 
report to KPA within (geven 1 7 ) )  days after each release, setting 
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forth the events that occurred and the measures taken or to be 

taken to mitigate any release or endangerment caused or threatened 

by the release and to prevent the reoccurrence of such a release. 

This reporting requirement is in addition to, not in lieu of,

reporting under CERCLA section 103(c) and section 304 of the 

mergenCy Planning and Community Right-To-Know Act of 1986, 42 

U.S.C. Sections 11001 et seq. 


VII.AUTHORITY OF THE EPA ON-SCENE COORDINATOR 


The OSC shall be responsible for overseeing the proper and 
complete implementation of this Order. The OSC shall have the 
authority vested in an OSC by the NCP, 40 CFR 300.120, including
the authority to halt, conduct, or direct any action required by
this Order, or to direct any other removal action undertaken by 
EPA or Respondent(s) at the Site. Absence of the OSC from the 
Site shall not be cause for stoppage of work unless specifically
directed by the OSC. 

EPA and Respondent(s) shall have the right to change their 
designated OSC or Project Coordinator. EPA shall notify the 
Respondent(s), and Respondent(s) shall notify EPA (-

of not i f ica t ion) ,  before such a change is made. 
Notification may initially be made orally, but shall be followed 
promptly by written notice. 


VIII. 


Violation of any provision of this Order may subject Respondent(8) 
to civil penalties of up to twenty-five thousand dollars (S25,OOO) 
per violation per day, as provided in section 106(b)(1) of CERCLA,
42 U.S.C. S 9606(b)(l). Respondent(s) may also be subject to 
punitive damages in an amount up to three times the amount of any 
cost incurred by the United States as a result of such violation, 
as provided in section 107(c)(3) of CERCLA, 42 U.S.C. S 
9607(c)(3). Should Respondent(s) violate this Order or any
portion hereof, EPA may carry out the required actions 
unilaterally, pursuant to section 104 of CERCLA, 42 U.S.C. S 9604, 
and/or may seek judicial enforcement of this order pursuant to 
section 106 of cERCLA, 42 u.S.C. S 9606. 

IX. 


Respondent(8) shall reimburse EPA, upon written demand, for all 
responao wets incprred by the united states in wereeeJing
Respondent(*)(s)(l) implementation of the requirements of this 
Order. EPA may submit to Respondent(s) on a periodic basis a bill 
for all response costs incurred by the United States w i t h  respect 

of e) m
cost s 
EPA, shall serve as the basis for payment dartanper. (me:A t  

t h e  order is ism to  the -fs) -
Letter for -t cos&) 
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, 


Respondent(s) shall, within (X) days of receipt of the bill, remit 
a cashiers or certified check for the amount of those costs made 
payable to the ‘‘HazardousSubstance Superfund,” to the following

address: 


(Recrional Lock Box)
(BankI s Address) 

Respondent(s) shall simultaneously transmit a copy of the check to 
EPA (8- Add ess). Payments shall be designated as 
“(Resoonse Costs)-(Site Name) site” and shall reference the 
payor’s name and address, the EPA site identification !Nmber 
( p e ) ,  and the docket number of this Order. 

Interest at the rate established under section 107(a) of CERCLA 

shall begin to accrue on the unpaid balance from the day of the 

original demand notwithstanding any dispute or objection to any

portion of the costs. 


X. mB I 

Except as specifically provided in this Order, nothing herein 
shall limit the power and authority of EPA or the United States to 
take, direct, or order all actions necessary to protect public
health, welfare, or the environment or to prevent, abate, or 
minimize an actual or threatened release of hazardous substances, 
pollutants or contaminants, or hazardous or solid waste on, at, Or 
from the Site. Further, nothing herein shall prevent EPA from 
seeking legal or equitable relief to enforce the terms of this 
Order, fr- taking other legal or equitable action as it deems 
appropriate and necessary, or from requiring the Respondent(s) in 
the future to perform additional activities pursuant to CERCLA 01: 
any other applicable law. EPA reserves the right to bring an 
action against Respondent(s) under section 107 of CERCLA, 42 
U.S.C.  section 9607, for recovery of any response costs incurred 
by the United States related to this Order or the Site and not 
reimbursed by Respondent(s). [Optional: Regions may add more 
specific language.] (Note: pnlv a N a e a l  Resource Trustee has the 

tv to walve a c.lefe, for n a t w  resource -) 

XI. 


By issuance of this Order, the United States and EPA assme no 
liability for injuries or damages to persons or property resulting
from any acts or omissions of Respondent(s). !!!he United States or 
BPI shall not be deemed a party to any contract entered into by
the Respondent(s) or (its/Uleir)directors, officers, employees, 
agents, successors, representatives, assigns, contractors, or 
consultants in carrying out actions pursuant to this Order. 

This’Order does not constitute a pre-authorization of funds under 
section lll(a) (2) of CERCI& 42 U.S.C. S 9611(a) (2). 
Nothing in this Order shall constitute a satisfaction of or 
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XIII. 

release from any claim or cause of action against the 
Respondent(s) or any person not a party to this Order, for any
liability such person may have under CERCLA, other statutes, or 
the common law, including but not limited to any claims of the 
United States for costs, damages and interest under section 106(a)
and 107(a) of CERCLA, 42 U . S . C .  S 9606(a) and 9607(a). 

X I I .  MODIFICATIONB 

Modifications to any plan or schedule (or the attached EPA 

S m o f ) may be made in writing by the OSC or at the 
OSC'S oral direction. If the OSC makes an oral modification, it 

will be memorialized in writing within (g) days; provided,

however, that the effective date of the modification shall be the 

date of the OSC's oral direction. The rest of the Order, or any

other portion of the Order may only be modified in writing by

ysignature of the (delecrated s 0 0 Re i 

Lrlmkxl) * 

If Respondent(8) seek(s) permission to deviate from any approved

plan or schedule (or Statement of Work), Respondent(l)s(l) Project

Coordinator shall submit a written request to EPA for approval

outlining the proposed modification and its basis. 


No informal advice, guidance, suggestion, or comment by EPA 
regarding reports, plans, specifications, schedules, or any other 
writing submitted by the Respondent(s) shall relieve the 
Respondent(8) of (jts/the&) obligation(s) to obtain such formal 
approval as may be required by this Order, and to comply with all 
requirements of this Order unless it is formally modified. 

B--

When EPA determines, after EPA's review of the Final Report, that 
all removal actions have been fully performed in accordance With 
this Order, with the exception of any continuing obligations
required by this Order, including ( edons should e a l i s C  
-) EPA will provi:e notice to thepondent(s).
If EPA determines that any removal actions have not been completed
in accordance with this brder, EPA will notify the Respondent(s),
provide a list of the deficiencies, and require that Respondent(s)
modify the Work Plan to correct such deficiencies. The 
Respondent(s) shall implement the madified and approved Work Plan 
and shall submit a modified Final Report in accordance with the 
EPA notice. Failure by Re~spondent(e)to hplement -theapproved
Podifid Work Plan shall be a violation of this order. 

xm. 1 


The Administrative Record supporting these removal actions is
available for review at ( m e &  -soe@ic 1-

for rgview of the rem). [optional: An index of the 
Administrative Record is attached (:sc u e a t  the t i m e  O f  

. 14 



issuance)3 .  

xv. 

Within (X) days after issuance of this Order, Respondent(s) may 

request a conference with EPA. Any such conference shall be held 

within (X) days (wior to/after) the effective date unless 

extended by agreement of the parties. At any conference held 

pursuant to the request, Respondent(s) may appear in person or be 

represented by an attorney or other representative. 


If a conference is held, Respondent(s) may present any
information, arguments or comments regarding this Order. 
Regardless of whether a conference is held, Respondent(s) may
submit any information, arguments or comments in writing to EPA 
within (X)days following the conference (z-S 

[Optional: Regions may specify the scope of issues which can be 
discussed during the conference, considering site-specific
circumstances.] This conference is not an evidentiary hearing,
does not constitute a proceeding to challenge this Order, and does 
not give Respondent(8) a right to seek review of this Order. 
Requests for a conference, or any written submittal under this 
paragraph, shall be directed to (pame of In-), Assistant 
Regional Counsel, at (-one n w ) ,  (m). 

XVI. 

to do so. p u the 
praar to 3-

or-ted in the Orcrer.) 
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At least (seven 1 7 1 )  days prior to commencing any on-site work 
under this Order, the Respondent(s) shall secure, and shall 
maintain for the duration of this Order, comprehensive general
liability insurance and automobile insurance with limits of (m)
million dollars, combined single limit. Within the same time 

Period, the Respondent(s) shall provide EPA with certificates of 
such insurance and a copy of each insurance policy. If the . 
Respondent(s) demonstrate(s) by evidence satisfactory to EPA that 
any contractor or subcontractor maintains insurance equivalent to 
that described above, or insurance covering the same risks but in 

a lesser amount, then the Respondent(s) need provide only that 

portion of the insurance described above which is not maintained 

by such contractor or subcontractor. 


. XVII. WDITIONAL R B M a  ACTIONS 

[This section is optional] -P 

[Optional: If EPA determines &at additional removal actions not 
included in an approved plan are necessary to protect public
health, welfare, or the environment, EPA will notify Respondent(s1
of that determination. Unless otherwise stated by EPA, within 
( w r t v  N O J )  days of receipt of notice from EPA that additional 
removal actions are necessary to protect public health, welfare, 
or the environment, Respondent(8) shall submit for approval by EPA 
a Work Plan for the additional removal actions. The plan shall 
conform to the applicable requirements of sections (m)of this 

Order. Upon EPA's approval of the plan pursuant to Section 

VI.3.1-Work Plan and Implementation, Respondent(s) shall implement

the plan for additional removal actions in accordance with the 

provisions and schedule contained therein. This section does not 

alter or diminish the OSC's authority to make oral modifications 

to any plan or schedule pursuant to Section XII.] 


XVIII. 8-

If a court issues an order that invalidates any provision of this 

Order or finds that Respondent(8) has sufficient cause not to 

comply with one or more provisions of this Order, Respondent(8)

shall remain bound to comply with all provisions of this Order not 

invalidated or determined to be subject to a.sufficient cause 

defense by the court's order. 


XIX. we-
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. 
 ... , 
Order shall be effective on the (X) day following the day of the 
conference unless modified in writing by EPA.] 

IT IS SO ORDERED 


BY: DATE: 
Name 
Regional Administrator (pr desionee)
Region (Numbez) 

U . S .  Environmental Protection Agency 


EFFECTIVE DATE: 


, . 
. .  . 

. . . . 
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