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ENVIRONMENTAL,PﬁOTECTIbN
AGENCY

40 CFR Parts 264, 265, 268, 270 and
271

[FRL 4656-7] ‘

' Land Disposal Restrictions for
Ignitable and Corrosive Characteristic
Wastes Whose Treatment Standards
Were Vacated

AGENCY: Environmental Protection
Agency {(EPA).
ACTION: Interim final rule.

SUMMARY: The Environmental Protection -

Agency (EPA) is today amending the
treatment standards under the land
disposal restrictions (LDR) program for
wastes displaying the characteristic of -
ignitability (EPA Hazard Code D001)

. other than those ignitable wastes
contammg greater than 10 percent total
anic carbon (i.e., D001 high TOC

su rcategory), and corrosivity (EPA
Hazard Code D002) that are managed in
systems other than those regulated
under the Clean Water Act (CWA), those
Zero dischar%ers treating wastewater by
CWA-equivalent treatment prior to
ultimate land disposal, and those
injecting into Class I deep wells
regulated under the Safe Drinking Water
Act {(SDWA). This action is being taken
to comply with the September 25, 1992.
decision of the U.S. Court of Appeals in
Chemical Waste Management v. EPA,
976 F.2d 2 (D.C. Cir. 1992). The
underlyin, gmle at issue in the opinion
was signed on May 8, 1990, and
published on June 1, 1990 (55 FR
22520). In the court’s decision, the -
deactivation treatment standards for
certain ignitable and enmrosive wastes .
were vacated. Because Iand disposal of
these wastes would be prohibited if no
treatment standard is in place, EPA is
replacing the vacated treatment
standard before the court’s mandate
becomes effective to avoid an absolute
ban on Jand disposal of these wastes.
DATES: This interim final rule is
effective on May 10, 1993, :
Comments may be submitted on or
before July 9, 1993.
ADDRESSES: The public must send an
original and two copies of their written
comments to the EPA RCRA Docket
{08-305), U.S. Environmental ‘
Protection Agency, 401 M Street SW.,
Washington, DC 20460, Place the Docket
Number F-93-TTCF~FFFFF on your
comnients, The official record for this
rulemaking is also located in the RCRA
Docket, room 2427, at the above

address, It is open from 9 a.m. to 4 p.m;,.

- Monday through Friday, except on

‘ Federal holidays. The publlc must make '

ointment to review docke{
mat rals by calling (202) 260-9327. A
maximum of 108 pages from the docket
may be copied at no cost. Additional

copies cost $.15 per page. \

FOR FURTHER INFORMATION CONTACT: For .

general information, contact the RCRA
Hotline at (800) 424-9346 (toll free) or
(703) 412-9810 locelly. For information
on specific aspects of this rule, contact
Rhonda Craig, and for technical !
information about treatment standards,
contact Lisa Jones, Office of Solid Waste
{0S-322W), U.S. Environmental
Protection Agency, 401 M Street SW.,

Washington, DC 20460, telephone (703) :

308—8434. For information on capacity
determinations, contact Bengie Carroll,
Office of Solid Waste {(0S-321W], U.S.
Environmental Protection Agency, 401
M Street SW., Washington, DC 20460,
telephone (703) 308—8440. ‘

SUPPLEMENTARY INFORMATION:

Qutline

1. Background .
A. Summary of the Hazardous and Sohd
Waste Amendments of 1984 i .
B. Summary of Third Third Standards for,
Ignitable, Corrosive and Reactwe
Characteristic Wastes .

§

‘r

C. Summary of the D.C. Circuit’s Opinion

D. Response to the Court Decision

1. Options Prepared for the Nonce of Data
Availability

2. Solicitation of Comments on the
Supplemental Information Repox't

E. Rules Compelled by the Opinion: to be
Issued on An Emergency Basis

1. Zero Discharge Facilities -

2. Underground Injection WeIls Other than

Class I .
F. Identification of Affected Facxht ies

1. Underground Injection Wells |

" . 2. Combustion and Stablhzatlon e

G. Future Response to Issues Remanded by
the Court Decision )
1. Overview of the Interim Final Rulc'
_III. Treatment Standards for Igmtable and
Corrosive Wastes
" A. Overview of Treatment Standarcls ‘for
Ignitable and Corrosive Wastes Not

Disposed In CWA or SDWA Facilities or
That Do Not Engage in CWA-Equivalent

Treatment Prior to Land Disposal

B. The Basis of the Numerical Trea' tment
Standards

C. Alternative Standards for Igmtahle
Wastes :

D. Alternatives Discussed in the
Supplemental Information Report.

E. Changes in Treatability Group Are Not
a New Point of Generation for Purposes
of Today’s Rule

F. Minimize Threat Levels

G. Compliance Monitoring Requirements

H. Addressing Potential VOC Emissions
and Violent Reactions During Dilution of
Ignitable and Reactive Wastes

1. Potential VOC Emissions During
Dilution of Ignitable Wastes—
Background and Comments .

2. Potential Violent Reactions During
Dilution of Reactive Wastes—
Background and Comments

3. Final Approach

1. Notification Requirements

1. Constituents To Be Included on the LDR i
Notification

2. Management in Subtitle C-Regulated
Facilities

3. Management of Deactivated Ignitable or

" Corrosive Wastes at a Subtitle D Waste
Management Facility
J. De Minimis Losses of Characteristic |
" Materials Are Not Prohibited

1. De Minimis Losses of Ignitable (D001),
or Corrosive {D002) Commercial :
Chemical Products or Chemical
Intermediates Containing Underlylng
 Hazardous Constituents :

- 2. Wastewaters From Laboratory
Operations - ’
K. Status of Impoundments and Landfills
Regeiving Decharacterized Ignitable and
. Corrosive Wastes Subject to a Capacity
Variance
1V. Capacity Determinations
.. A. Data Sources and Limitations )
B. Comments on Capacity from the Notice
of Data Availability

C Methodology and Analysis o

1. Treatment and Treatment Residuals . -

2. IC Wastes Currently Deactwated Covered
By This Rule -

3. Affected Facilities -

D. Variance Determinations

V. State Authority

A. Applicability of Rules in Authorized

States }
- B, Effect on State Authorization
-VI. Regulatory Requirements :

A, Economic Impact Screening Analys1s

Pursuant to Executive Order 12291
. -1. Methodology

a. Estimation of Affected Volumes——
Overview

b. Estimation-of Affected Voltmes—
Liquids-

c. Estimation of Affected Volumes—
Residuals _

-d. Estimation of Affected Volumes—
Affected Qlass V Wells

" e Estimation of Costs Incurred—Liquids,

Residuals and Affected Class V Wells

f. Estimation of Costs Incurred—Testing
Costs

g. Estimation of Costs Incun‘ed-—-—Reportmg
Requirements

h. Methodology for Economic Impact

. Analysis '
" 2. Results

a. Results of Affected Volumes Estimation

b. Results of Incremental Costs Incurred

c. Results of the Economic Impacts

. Analysis

d. Sensitivity Analysis of Cost Results

B. Regulatory Flexibility Analysis

.C. Paperwork Reduction Act

VIIL. Intenm Final Rule Justxficatxon

I Backgx‘ound

A. Summary of the Hazardous and Solid.
Waste Amendments of 1984 -~

The Hazardous and Solid Waste
© Amendments (HSWA) to thé Resource
Conservation and Recovery Act (RCRA),
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enacted on November 8, 1984 allow

. ‘hazardous:wastes to be land drsposed

+ only if they satisfy either of two -

- conditions; (1) They are treated, or
otherwise satisfy the requirement ¢ of
- RCRA 'section 3004(m), which provision -

. réquires EPA to set levels or methods of .
‘treatment, if any, which substantially
diminish the'toxicity of the waste or. .
substantxally reduce the lxkehhoog of
‘migration of hazardous constituents
. from the waste so that short-term and
long-term threats to human health and -
‘the-environment are minimized;.or, (2)
they can be land disposed in units o

- satisfying the no=migration standard in
~'sactions 3004{d)(1), (e)(1), and (g)(5).
Land disposal includes any placement |

of hazardous waste in a lan fill, surface -

. 1mpoundment waste pile, injection -

. well, land treatment facility, salt dome * characteristics: ignitability, corrosivity, . -

- reactivity, or EP toxicity (40 CFR -
~ 261.21~261.24). The Third Third. rule

formation; salt bed formation, or
. underground mine or cavet RCRA

_ - 'section 3004(k).

-EPA was requu-ed to promulgate land
dxsposal prohibitions and treatment
"standards under a congresswnally—
‘méndated schedule. Treatment -

- standards had to be promulgated by.

" May 8, 1990, for all wastes that wera™
- either listed or identified as hazard&us
* at the time of the 1984 amendments to -

- avoid a ban on land disposal of those

~ hazardous wastes, a task EPA completed -
‘within the statutory time frame. R
(although certain of those standards
wereé later vacated by the D.C. Circuit, '
niecessitating today’s emergency interim
- final rule). RCRA section 3004 (d), (e), .

. Theland dxsposal restncuons dra
effective upon promulgation. RCRA .
section 3004(h)(1). However, the
.-Administrator may grant a national -

. -capacity variance from the effective date -

* of the prohibition and establish a later
-effective date (not to.exceed twa years)
" based on the earliest date on which .
‘adequate alternative treatment,
recovery, or disposal capacity which .
_protects human health and the .
environment will be available. RCRA .

- - section 3004(h)(2). The Admmistrator
. may. also grant a case-by-case extension -

- ‘of the effective date for up to one year, -
- renewable once for up to one additional
- year, when an applicant successfully
makes certain demonstrations. RCRA
‘section 3004(h)(3) L
In addition to prohlbrtmg land
" .disposal of hazardous wastes; Congress

~ prohibited storage of any waste which is .

. prohibited from land disposal unless

. such storage is solely for the purpose.of -
. accumulating such quantmes of

" hazardous waste as are necessary to

_ facilitate proper recovery, treatment or

dxsposal RCRA section:3004(j), The

* provision appligs, of course, only ta.

- B. Summary of Third Third Standards
_ for. Igmtable, Corrosive and Reactlve

" congressionally-mandated. prol’ubmons
.~ on land disposal of hazardous wastes for -

" hazardous wastes, ‘hereafter referred to

"hazardous constituents equal to, or’

* . 1990). Specifically, the Agency .
. .considered the appropriateness of the

' storage which { is not also deﬁned as land
'expressed as spec1ﬁed methods.

. disposal'in sectmn 30()4(L)

- Ch amctensth Wastes -

~ On May 8, 1990, EPA promulgated
regulations addressmg the last of five

those wastes that were either. listed or .
identified as hazardous at the time of " -

the 1984 amendments (the third one- -
“third of the.schedule of restricted -

as the Third Third). Among otheér things

- in'the Third Third final rule, the Agency “

‘promulgated treatment standards and -
rohibitions for hazardous wastes that:
exhibited one or more of the following -

“established treatment stanidards for the
characteristic wastes in one of four : -
forms: (1) A concentration level for

‘greater than, the characteristic levels {2) g

“a concentration level for hazardous -

‘constituents less than the charactenstm
level; (3) a spemfied treatment - -
technology (e.g:; for ignitable wastes

containing high ] levels of total organic
‘carbon); and, {4) a“treatment standard of -

-

“*'deactivation” which allowed the use of

any technology, including dilution, ta

- ‘remove the characteristic property. For

ignitable, corrosive, and reactive wastes,.
consideration was ngen tothe -
hazardous constituents, in the waste.

~_ only when the Agency had information
-~ that such constituents were present.

(e.g. _reactive cyamde wastes);
otherwise, only the hazardous property
of the characteristic waste had to be, }'; -
addressed.

“The Agency also- evaluated the -

apphcablhty of certain provxslons of the' ‘
-land disposal restrictions’ framework
" “with respect to characteristic wastes,
. including wastes regulated under the
. Clean Water Act (CWA) and the Safe’

Drinking Water Act (SDWA)

Underground Injection Control (UIC)
"programs ‘This was done in an effort to
" ensure the successful mtegratlon of
- these programs with the LDR "~ ~

regulations, as required by’ section 1006

..of RCRA which specifies that the -

" Administrator shall integrate RCRA for
‘purpose of administration and :
enforcement and shall avoid dupllcatlon .
to the maximum extent practicable. See "~

- generdlly 55 FR 22653-59-(June 1, -,

dilution prohibition for each ofthe .. -

. characteristic waste streams, and the =

wv«

apphcablllty of treatment standards

. The Agency found; generally, that

.- mixing waste streams to. ehmmate .
" ‘certain characteristics was appropnate
- ‘and permlssrble for corrosive -

wastewaters, or 1n some cases, reactwe

_ or ignitable wastewaters. Furthermore, -
- EPA stated that the dilution prohibition .

- ‘2986}1‘;‘

did not normally apply to characterlstxc' ST

wastewaters that are managed-in

. . treatment trains which include surface '

71mpoundments where the ultimate .

_“discharge is subject to regulation under
 the pretreatment and National Pollutant”
.Discharge Elimination System (NPDES) . -

programs under sections 307(b) and 402

‘of the CWA, or in Class I'underground

injection well systems regulated under- -

the SDWA. In particular, the. Agency - -
stated that the treatment requu‘ements

* “and associated dilution rules-under the .;

..~ CWA are generally consistent w1th the
- dilution rules under RCRA; and.

- therefore decided to regulate these -
‘wastes excluswely under the exlstlng

* CWA provisions. Howeyer, the. Agency

also singled out certain: pamcularly
toxic wastewaters or wastewaters not -

* readily amenable to centralized

wastewater management to which the

-dilution prohibitien still apphes
- notw1thstandmg management in CWA
: ,systems 40 CFR 268.3(b).

Similarly, EPA stated’ that tha

“regulatory program for Class I wells - -
under the SDWA adequately protects -

‘ drmkmg water sources. Class I'deep

~wells inject below the lowermost ;

- geologic formation containing an -
‘underground drinking water source and
-are subject to federal location,; - .

"~ construction, and cperation©

 requirements. The Agency:stated that

- application of the dilution’ prohlbltron

- to these wastes would not further ....7 -

minimize threats to ‘human health and

-, the'environment, so that it was - .
- permissible to inject wastes that were "
. decharactenzed by dxlutlon mto Class I

wells. -

C. Summaxy of the D. C Czrcuzt s -
Opinion- "~ o

. On September 25, 1992 the Umted
‘States Court of Appeals-forthe Dlstrlct

- of Columbia Circuit-ruled on the various

¢ 'petitions for review filed against the - «
Third Third rule. Chemical Waste

Management, Inc. et al. v..EPA, 976 F.

. 2d 2. The principal holdings of the case o
with respéct to characteristic wastes,  + - -

under EPA’s initial reading of the .. -
opinion; are that: (1) EPA may require -

- treatment under RCRA section 3004(m)
.- to-more stringent levels than'thoseat” . -,
' . which wastes are identified as .~
. hazardous so long as the level deﬁmng
: the waste es hazardous was above the
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lovel at which threats to human health
and the environment are minimized,
976 F. 2d at 12-14; (2) section 3004(m)

uires that treatment standards
address both short-term and long-term .
potential harms posed by hazardous
wastes, and consequently must result in
destruction, removal or immobilization
of hazardous constituents as well as
removal of the characteristic property,
id. at 186, 17, 23; as a consequence,
dilution is permissible as an exclusive
method of treatment only for those
characteristic wastes that do not contain
hazardous constituents “in sufficient
concentrations to pose a threat to
human health or the environment" (i.e.,
the minimize threat level in section
3004(m)), id. at 16; and, (3) situations
where characteristic hazardous wastes
are diluted, lose their characteristic(s)
and are then managed in centralized |
wastoewater management land disposal .
units (i.e., subtitle D surface
im,i)oundments or Class I injection
wells) are legal only if it can be
demonstrated that hazardous .
constituents are reduced, destroyed or
immobilized to the same extent as they
would be pursuant to otherwise-
applicable RCRA treatment standards,
id.at 7.

As a consequence of these holdings,
the court helg that the deactivation
standard for ignitable and corrosive
wasles did not fully comply with RCRA
section 3004(m). This was because that
standard could be achieved by dilution,
and dilution fails to destroy, remove, or
immobilize the hazardous constituents
tizat can be present in the wastes. Id.
The court further held that dilution was
ordinarily a permissible means of
removing the ICR property of the
wastes, but stated that it could be an
impermissible means of removing
ignitability and reactivity. This was
because the court thought the emission
of volatile organic constituents (VOCs)
might be greater during the process of
diluting ignitable wastes than when
thay are treated by other means, and
that the risks of explosion of reactive
wastes might be greater when those
wastes are treated by dilution to remove
the reactivity property. 976 F. 2d at 17,

(It should be noted that the court also
addressed several other issues that the
Agency is not required to respond to in
this interim final rule, either because it -
deniod the petitioner’s request for
review, or because certain rules were
remanded rather than vacated. For
instance, the court remanded the lead
and chromium treatment.standards

because EPA appeared to have relied on

data that does not support its
conclusion, and it denied review of a

.

petition for review of test compliancé )
procedures.) ‘

- D. Response to the Court Decision

EPA filed a petition for rehearing with
the D.C. Circuit on November 8, 1992,
In its petition, EPA requested !
clarification of whether the provisions
of the Third Third rule that allowed:
dilution of wastes going to CWA/SDWA
units were vacated or remanded,
suggesting that these provisions were
more appropriately remanded. EPA also
re%}lxesmd a 90-day stay of the mandate,

a separate action, indus :
petitioners filed an unopposed motion
seeking a 90-day stay of the mandate.’

On November 24, the D.C. Circuit issued

an order partially granting industry’s
motion, staying the mandate through
January 5, 1993. Then on January 5,
industry petitioners filed a petition with
the U.S. Supreme Court seeking a writ _
of certiorari. The government’s response
opposing grant of that motion was filed
on April 8, 1993. -

The Court denied EPA’s request for
rehearing on January 11, 1993, stating,
however, that the Third Third treatment
standards were vacated only inscfar as
expressly indicated in the September 25
opinion. On January 19, EPA putlished
a Notice of Data Availability requesting
comments and data on options for
responding to the court decision (58 FR
4972). N

Industry’s petition for certiorari
continued the stay 6f mandate issued by
the D.C. Circuit pending action by the
Supreme Court. On April 26, 1993, the .
Supreme Court denied certiorari, and
the D.C. Circuit's mandate issues on
May 10, 1993. ‘

1. Options Prepared for the Notice of
Data Availability R

As mentioned above, on January 19,
1993, EPA published a Notice of Data
Availability to solicit as many
comments as possible on all issues in
the court opinion (58 FR 4972). The
Agency prepared a Supplemental
Information Report that was distributed
to the public that set out the Agency’s .
options for complying with the court’s
decision. : :

The report included options for
establishing treatment standards for the
underlying hazardous constituents in
ignitable, corrosive and reactive (ICR})
wastes that would have to be met prior-
to land disposal (including disposal in
UIC wells). Two approaches were set

-out, along with the Agency's views on

possible advantages and disadvantages
of each. Under approach one, the -
Agency discussed the possibility of
adopting concentration limits for ' -

- underlying hazardous constituents.

" Under épprbach 'fwo,' the Argencyu

discussed specifying required treatment
technologies, The Agency discussed

“how these possible approaches might -

apply to ICR wastes that are not

~ managed in CWA centralized

wastewater treatment systems. . -
Furthermore, the applicability of LDR
treatment standards to CWA facilities,

‘and possible implementation scenarios

under the CWA were also discussed.

. Additional issues involving the
establishment of treatment standards
were also discussed: options for
addressing potential volatile organic
constituent (VOC) emissions during
dilution of ignitable wastes, and
potential violent reactions during
dilution of reactive wastes were
presented. :

The-Agency discussed options for
how te determine the equivalency of -
CWA treatment systems with treatment
under RCRA. The *equivalency”
discussion included possible options for
addressing air emissions, leaks, and
sludges from CWA treatment surface
impoundments, Also mentioned were
other Agency efforts such as the
Hazardous Organic NESHAPs being
develbped by the Office of Air, and
information being gathered by the Office
of Solid Waste from existing databases
on the management of nonhazardous
industrial wastes as possibly being
useful for addressing equivalency of

. CWA treatment impoundments.

The Agency also discussed possible

alternative means of compliance with

the treatment standards for the - 7
underlying hazardous constituents once

- they were developed. Options included
" the-possible use of risk-based standards

being developed for the Hazardous
Waste Identification Rule (HWIR) to
“cap” LDR treatment standards; meeting
treatment standards before land disposal
in a treatment surface impoundment; -
compliance with requirements of RCRA
section 3005(j)(11) (i.e., installing
double liners, groundwater monitoring,
and leachate collection systems and
removing sludge not meeting LDR
standards annually for further

. treatment); and, the possibility of

performing waste minimization as a

" - means of mesting the requirements of

treatability, and possibly capacity,
variances. ‘ :
Miscellaneous issues were also
discussed, such as: does the opinion
apply when characteristic wastes are
treated by means other than dilution?
Should de minimis losses of
characteristic wastes sent to wastewate-
treatment systems be prohibited? -
Applicability of the decision to RCRA

" Subtitle.C surface impoundments; and

possible revisions to the principle
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.Testabhshed in the Thn'd Thu‘d rule that

. ‘were also presented for comment, as

j 2. Soli tation of Cemments on the.

" a change in treatability group

constituted a new point of generatlon

" for characteristic wastes, = - - :

. Preliminary capacity determmatlons

well as the legal basis for possibly -

. granting a national capacity variance.

Finally, preliminary fegulatory impact -

- screening analyses for surface disposed .
~and underground m]ected wastes were

also presented.

Supplemental Informatlon Report
The Agency: sohc:,ted comments 6n

‘various-aspects of the options'in the. .
- ‘Supplemertal Information Report.
' Approx1mately 60 public comments -
- were received in response.tathe Notxce
.. of Data Avallablhty The Agency’s .. -
o response to issues that pertain to today’s

mterim final rule have, in some cases;,
been included in the preamble

~.: discussion; the remamder of the

Agency’s responses. may. be found in the -

_. . “Response to Comments Background -

- Document, available.in the RCRA* -~ .*
- Docket. Other issues raised in the public
_comrnents. that pertain to remanded ,

- portions of the court’s opirion will be -

-considered when the. Agency prepares -
. proposed approaches in future ,
- rulemakings.

. E. Rules Campeifed by the Opmxon to be

- until the Agencyacts to replace them.
“This distinction has considerable .
- . significance.with respect ta LDR =~
- treatment standards. If there is no- =
.~ treatment standard for a prohlblted
* waste (for examplg, as aresult of a

i

' ‘Issued onAn Emergency Baszs

EPA is'issuing this interim final rule

_on an emergency basis only with respect -

to those treatment standards that were

. vacated (as. opposed'to remanded) by v

the court. The distinction between.

‘vacated and remanded rules is that - _
..vacated rules are no longer in effect

{6nce the court’s mandate issues),” _
whereas remanded rules femiain in.force

vacatur), that waste is prohlblted from:
land disposal, because it has not been

.~ treated to meet the treatment standard -
. established by EPA, and (presumably) is
.. not being disposed in a no-migration - ,
“: unit. RCRA sections 3004 .(d), (e), and .

(g)(5). A remanded’ treatment standard

- on the other hand, would remain in *°

* efféct and disposal of prohibited wastes ‘
- treated pursuant to that standard is legal

. requested that the Court clarify if it

" until the standard is.amended.

- I its November 9 request for -
rehearing to the court, EPA speciﬁcally

" intended to remand, not vacate, the :,

. - rules addressing dilution and - R
o subsequent land dlsposal of certam o

... Dsurface impoundments. whose -

~ treatment standards to these centralized
- wastewater management sxtuations,

- standards. for those wastes (since

: decharactenzed wastes bemg managed
in Class I injection wells or in subtitle”

ultimate discharge is sub]ect to the

treatment standards were vacated only
insofar-as expressly mdxcated in the-
September 25 opinion.

El ght of this order, the Agency’s

~ opinion is that the rules dealing with -

- centralized wastewater management -

T mvolvmg land dlsposal (§§ 268. 1(c)(3)
- -and-268.3(b)) were remanded, not

‘vécated. (See 976 F. 2d at 7, 19-26 .
where these rules are discussed and not

_expressly vacated.) This means that the -

" only.wdstes to which today’s rule -
applies are those ignitable and corrosive
wastes for which the treatment standard

-was-deactivation (smce the deactlvatlon )

standard forthese wastes was vacated)
and which are not managed in the types
of centralized wastewater management

systems covered by the remanded rales "
cited above. Today’s rule would thus - |
apply, for example, to corrosive wastes

that are being incinérated. -
An issue exists under thxs

" interpretation as to whether centrahzed A

wastewater management systems’
receiving "decharacterized ignitable or *
.corrosive wastewaters would-have to

" meet the treatment standards for those .
" wastes promulgated in today s rule. The

. Agency does not read the opinionas’ . -

Tequiring this result. ‘In the first place,

it seems clear from-the structure of the.

‘opinion that the court-was considering -
.all issues relating to centralized -

wastewater management as essentlally

" one single issue, see 976 F.'2d at 19-26,

and did not vacate the rules affecnng

" .those systems,

... Second, by not vacatmg the rules
allowing treatment standards to be -

" achieved through dilution where’ * .

centralized wastewater management ls
.invalved; if EPA were to. apply the .
amended ignitable and corrosive -

facilities could still dilute-to meet the.

" standards. Such a result makes no sense-
as-a policy matter, and so doesnot

.,ap¥ear to reflect the court’s intent. .
: hird, the remanded rule relating to
" Class’I in]et:tion wells allows injection.

-of decharacterized wastes provided the . -

_wastes do not exhibit a characteristic-at”
the point of injection. Consequently, .
ignitable and corrosive wastes could
continue to be decharacterized (by any
means) and injécted in Class I'deep
‘wells without meeting the treatment .

§ 268.1(c)(3) was remanded). Section*
-268.3(b), on the other hand, is drafted °

__somewhat differently to provide that . -

-constituents (if at all) in lower
“concentratlons LG R
' ".The following dxscusses those types of
.centralized wastewater ‘management -

. that could be covered by today’s rule, -
-and the circumstances under which

. - they are and are.not covered. - :

o 1 Zero stcharge Famhtles; ‘

.- Inits Notice of Data Avallabzhty, EPA
' sohcxted comment on whether facxhtles
“that treat wastewater but do not. ‘
. "ultimately discharge itto.a nav1gable ,
_-water or a POTW should be sub)ect to
. the same standard of equivalent. ..~ =
“treatment as direct and indirect, - - -
: dlschargers (see Supplemental

' 1gmtable and corrostve westes

' characteristm wastes that are managed
*’in wastewater treatment systems whose

discharge is ultimately.subject to the ’

: . CWA'and that involve some type of land _
CWA. The Court indicated in its January - :
* 11, 1993 respotise that the RCRA < -

disposal can be diluted to meet the

- treatment standards. Although this N
"Ianguage, unlike the parallel provision = = ™ "

in 268.1 réspecting Class I deep. wells, :

* " does not expressly allow wastes not- .
:exhlbltmg a characteristic at the pointof -
: dlsposal to be managed insuch: systems, . -
it would be anomalous to read the ~ - )
) "opmlon as requiring more stnngent
“rules to apply to CWA systems than- to-
- UIC systems, since the CWA systems’
perform treatment and do not (as the:

court viewed it) involve permanent land

EPA intended that the provisions

s allowmg dilution for characteristic .
wastes going to CWA systems and Class .= ;. .
I deep wells have the same scope. 55 FR *© .~ °

: 229856‘3'7 L

- disposal.-976 F.2d at 24, 26, In addition, o

at 22656-58, Consequently, they should’j R

‘have the same scope in assessing the

affect of the court’s vacatur. .
-Finally, the opinion does not vacate

.T'the treatment standards for' wastewaters
- - exhibiting the EP characteristici. ; * .
- Consequently, since the rules on .

dilution were only remanded, such

‘wastes_can continue.to be diluted and. '
~ land disposed in CWA systems,. or- m
. Class I déepwells. By extension, it .

makes sense to allow dilution of -
ignitable and corrosive wastewaters, = -
which, by definition, would contain EP

. ‘,,,» .

TThe Agency also believes that any issues relatmg

‘ R to'the extent to which the' opxmon applxes to .
subtitla C impoundments receiving decharacterized -

ignitable and corrosive wastes do not have to be . -

. addressed in today’s rule bécause. they arise only

with respect to rules that were remanded, EPA

-solicited comment on the issua of whether subtitle .

. C impoundments receiving décharacterized wastes =

| could ke affected by the court’s opinion. W
Supplemental Information, pp. 40-1. The Agency

.. has notresolved these issues. However, the court's ~

opinion does not discuss the issue directly, and it -

i * would b anomalous for such facilitie to be -
_'immediately subject to treatmént’ standards when =

facilities with subtitle D’ impoundments dre not. -

Consequently, today's rules do not apply to subutie Cl

C impoundments receiving- decharactenzed
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Information Report, pp. 38-9).
Commenters agreed that the same
principles should apply. The Agency
also believes that these facilities should
be on the same regulatory timetable as
direct and indirect dischargers, and
consequently that today’s treatment
standards should not apply to such
facilities when they do not-apply to
direct and indirect dischargers. Based
on these comments, and for the reasons
set out below, facilities that treat
ignitable and corrosive wastes {either in
tanks or in land-based units) in the
manner described below and then land
dispose the wastewaters, for example,
by S{»ray irrigation rather than by
discharging to a navigable water or a
POTW, do not have to meet the
treatment standards for ignitable and
corrosive wastes adopted today.
The Agency is taking this step in

response to commenters who indicated
that they treat wastewaters as well as
direct or indirect dischargers, but are
Jocated in areas where there is no body
of water into which to discharge (see,
e.g. Comments of Hoechst Celanese).
Thesoe facilities, in some cases, are
subject to federal or state regulatory
limitations that are as strict as those that
ap¥l)' to direct ahd indirect dischargers.

o avoid subjecting zero dischargers

that substantially treat their wastewater
to regulatory requirements not
applicable to similarly-situated direct
and indirect dischargers, the emergency
rule provides that zero discharge
facilities performing treatment
equivalent to that performed by
facilities subject to CWA limitations and
standards are not subject to the
emergency rule. This standard of
equivalence is not the same as that
which the Agency must ultimately

address under the opinion regarding the'

extent of “RCRA-equivalent” treatment
that must be performed to allow
continued management involving
surface impoundments. (Supplemental
Information Report, pp. 15-25) Rather,
EPA intends that, for purposes of
today's rule, facilities that treat ignitable
and corrosive wastewaters by the types
of treatment that form the technical -
basis for most of the CWA standards and
limitations (as well as the F039

wastewater standards) are not subject to
the rule. These types of treatment are
biological treatment for organics,
reduction of hexavalent chromium,
precipitation/sedimentation for metals,
alkaline chlorination or ferrous sulfate
precipitation of cyanide (to the extent
these constituents are present in the
untreated influent to wastewater
treatment systems), or treatment that the
facility can show performs as well or
better than these enumerated

. disposed.

technologlés The Agency i‘extéréteéni‘ﬁai -

these criteria has limited apphcatum
only to this interim final rule. It is
included because the Agency is
promulgating this rule under emerjency
circumstances and this criteria provxdes
a readily ascertainable way of I
determining who is and is not affocted

’ by today’s rule, It is not meant to affect

in any way what the appropriate CWA
effluent limitation guidelines or
individual permlt limitations based on
permit writers’ Best Professional
Judgement may be.

In determining whether a facxlxty is
performing CWA-equivalent treatment,
treatment would need to be performed
only for those hazardous constituents in
the ignitable or corrosive wastes (for
purposes of this evaluation). Cf.

. Supplementary Information Reporl, p.

37 (treatment of characteristic wasles,
before aggregation, is sufficient to -
comply with treatment standard,
notwithstanding that the same . |
constituents may be present in |
noncharacteristic streams and thus may
be present in the aggregated mixture of
the treated characteristic wastes and
non-characteristic wastes).
Consequently, if a zero-discharge g‘
facility has metals found at 40 CFR part
261, appendix VIIL in ignitable or
corrosive wastes, the only type of
treatment it would need to be Lo
conducting for purposes of this CWA-

equivalent treatment showing would be [
* uniquely associated with the

" exploration, development, or -

treatment for the metals, even if other
wasle streams at the facility contain
organics. The Agency, at least at this
time, does not believe that the opinion
requires treatment of those hazardqus

. constituents not contributed at leaslt in

part by the prohibited wastes. 1
Consequently, the'demonstration should
only concern itself with constituents
present in the prohibited wastes. '
Although the Agency hasno |
information supporting that such’ |
facilities exist, today’s rule would apply
to zero dischargers who are not treating -
their wastes to this extent. Examples are
facilities that have seepage Lo
impoundments or evaporation pon ds
(without concurrent treatment, as |
described above), or that spray 1mg'ate
without CWA-equivalent treatment of
the wastewater. These facilities would
not be within either the language or the
policy of remanded § 268.3(b), and!
consequently would have to meet the
treatment standards for ignitable arid’
corrosive wastes adopted today before
the decharacterized wastes are land
PA solicits comment on this .
approach, in particular, if any moré
precise definition of CWA-equivalent
treatment is needed. The Agency’s view

|
LT
- . i

i

i3

af this tu‘ne. however, is that attemptmg
to quantify this standard beyond

- specifying that zero discharge facilities

utilize the types of treatment that form
the basis of the CWA standards and -
limitations would unnecessarily
complicate an already complex set of
regulations to little ultimate benefit. .

2. Underground. In]ectlon Wells Other
Than Class I

As dxscussed above, EPA, reads the
court’s opinion as remanding, rather
than vacating, rules pertaining to

injection of decharacterized 1gn1table

and corrosive wastes into Class I wells,
However, because § 268.1(c}(3) only
applies to Class I injection (see the

reference in that regulation to 40 CFR . -
 144:6(a)), the treatment standards for
- ignitable and corrosive wastes

promulgated today apply when those |
wastes are injected into other than Class
1 wells even if the wastes are
decharacterized first. Today’s

| requirements thus may apply to some

injection practices, in particular, those
involving a limited number of Class V
injection wells, These typically are
wells injecting nonhazardous wastes

-above or into underground sources of

drinking water. Class II wells, it has
been suggested, could also be subject to

*- today’s rule if they were to-inject

decharacterized ignitable and corrosive
wastes that are not drilling fluids,
produced waters, and other wastes

production of crude oil, natural gas or
geothermal energy, materials that are
not hazardous wastes even at their point
of generation (see § 261.4(b)(5) and

" 268.1(b)). (See discussion of this pomt
-in the next preamble section.)

The Agency notes, however, that if

‘the ignitable and corrosive wastes

injected into non-Class I wells were to

. be treated by CWA:equivalent means -
‘before injection, today’s rule would not

apply. Such facilities would be a type of
zero discharge facility and; since they
are treating by the same means as
facilities discharging directly or
indirectly, would not be-immediately
subject to today’s rule as explained -
above.

F. Identzfxcatzon of Affected Famhtzes
Very limited data'are available upon

.- which to determine the number and

types of facilities that will be impacted
by this interim final rule. Estimates have
been made, however, based primarily on

- information available from the states

and the Biennial Reporting Survey
(BRS) database for 1989. The problem is
compounded by the fact that the
facilities 1mpacted may not all be
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sub]ect to any federel requlrement
_ through which 1nformatxon could he
gathered v e

! Underground Inlecnon Wells i' i
" The Agency has limited and

s conﬂrctmg information ahout how rnany

- Class V. wells may be impacted, as well
as the volumes and types of formerly
characteristic waste injected in these

- wells, making it difficult to fully assess .
" the need for relief, such as national -

" capacity variances for these facilities.

" An estimate of the number of facilities
“that could potentially be 1mpected by
"this interim final rule is 100.."

, Agency believes that many of the Class
" V-wells may fall under the Small . -,
~Quantity Generator (SQG) exclusion and -
" are condmonally exempt from the . -
RCRA requirements; including the LDRs
(see 268.1(e)(1)). From information -
gathered, and comments received on the
Notice of Data Availability, EPA further
helieves that a number of the deep Class
V-wells treat their wastes prior to |
‘injection, and thus would not be

" affected by this rule if such a precnce
- would qualify them asa CWA-" ..~

- equivalent facility. As an interim R

“‘measure, however, the Agency is™ -
grantmg -a national capacity variance
extending the effective date of taday’s

+ rule for nine months from the date of-
signature for decharacterized xgmtable .
-and corrosive wastes m]ected into Class
V wells that do not engage in CWA-.
_equivalent treatment before injection,in
order for the facility to determine if it
is impacted, to develop appropriate on-
site modifications for alternative -
treatment, and to obtain off-site . "
treatment or submit petitions for case--

by-case capacity variances (see section

- IV of this preamble). The Agency also

- solicits additional information on the_:

" _number of Class V. wells, the types of -

. wastes, and the volumes of such wastes

injected, The Agency believes that it -
would be prudent for these Class V, and
any other non-Class I, wells to apply for
case-by-case extensions of the effective -
date during this nine-month perlod

.- A pumber of companies extract”
elemental bromine from degp geologic -
formatxons, recover the bromine through

. _ion exchange processes that change the *°

pH of the brine to less than two,
neutralize the pH to that of the original -
- brine and reinject the spent solution-

" into the original geclogic formation, -
Because the reinjection process is
classified as a Class V 1n)ect10n well,

* . and because the brine’s pH is changed

to'less than two during the: process of .
extracting bromme, these ¢ companies. -
raised the issue in their comments as to
whether contemplated rules could affect
.. these practrces R ‘

. -decharacterized wastes not covered b
- the exemption in § 261.4(b)(5) would :
. violate existing UIC regulations. See” "
~§146.5(b)(1) specrfym which wastes -
‘may be.injected into Class II disposal. -
- wells. Because the conduct is already
: xllegal EPA does not view today’s rule - .
as.having any further: regulatory xmpact .

- on that conduct.

. functions’ means that tha main reason

- recovery of oil and gas rather than ta
serve as-a means for disposing 6f those:
1mater1als .See Reporl to Congress; -

As descnbed in the comments, these’

, practrces involve beneficiation and
- possibly mineral processing operat:ons )
- (The Agency had insufficient -
", information to determine whether the
- operations were fotally beneficiation.or

also.included some mineral processmg)

by today’s rule. In particular, if these
wastes were generated only from

beneficiation operations; they would not_
~ be hazardous at the point of generation
:.andthus, not affected by today’s rule

(see § 268.1(b)), If some of the wastes are .

generated from mineral processing

-~ operations, they still would notbe - -
- affected by today’s rule sincethese

- wastes (if hazardous) were not

" -identified as hazardous until after '1984 .
and thus 'were not included within' the -
" -scope of the Third Third rule (55 FR at

22667, June 1, 1990). Rather, treatment
standards for these wastes—
characteristic mineral processmg

" ‘wastes—will be’ promulgated in the _

future. The Agency is also aware’of --
fundamental arguments as to whether .

“ brine reinjected in this manner is a solid
‘waste. The Agency is not addressmg

this.issue at this time.

.- ARer an-examination‘and evaluation .

of the comments received on the Notice

_of Data Availability, the Agency- belreves;

that Class II UIC wells (see complete - -

- definition of Class Il wells under 40 CFR

144.6(b)) injecting oil and gas - -
exploration and production wastes are

. not newly impacted by this rule. While
‘one commenter indicated that thisrule.

“would impact their injection of
decharacterized ignitable and corrosive ...

wastes into a Class I UIC well, the - |
Agency disagrees. First, injection into.
Class II disposal wells of ..

“Second, injection of such wastes into’
Class II-enhanced recovery wells might -

-also be illegal. To be permissible, the

injected materials must qualify as an

‘“enhanced recovery fluid.”” Toe do so, -

the fluid. “must function primarily to -

~ enhance recovery of oil and'gas and

must be recognized by the Agency as
being appropriate for enhanced recovery
* *. *In this context, ‘primarily . -

for injecting the materials is to enhance-

7 Menagement of Wastes from the

Exploration, Development, and *~
Production of Crude Ojl, Natural Gas,

~and Geothermal Energy; Volume 1 of 3; -
"Qil and-Gas; EPA/ 530—SW-88-003,;

. December, 1987, p. [I-18. The Agency .*
".gave produced waters as one ‘example of :

" In either case, the solution.injected into -
. .the Class V wells would not be affected: -

materials appropriate for enhanced

~recovery. Id. In determining what flurds : L
.-are appraopriate, the Agency is of the .- s
~view that fluids that ate hazardous = -, . -

wastes at the point of injection would

" never meet the test. Decharactéerized
* fluids might also’ fail ta satisfy the test

depending on their composition ds well

" as the'motivation for the injection. Since. .
. the commenter provided none of this . -
-_information (or even indicated ifthe
. comment referred to injection in "
"disposal or enhanced recavery wells),
the Agency is unable toassess further
-~ whether today’s rule- mlght have any .
-effect on these ‘operations.. -

2. Combustlon and Stablllzatron

Addmonally, some of the wastes ‘

e covered by this rule have been, and wrll
-+ continue to be, managed in combustion -
-and stabilization devices. Upon’ : A

promulgation of this rule, such facilities . -
‘must treat the wastes to remove.any .,
“hazardous characteristic and meet the.

treatment standards for any underlymg

;hazardous constituents, prior to-land AT
disposal. EPA estimates that the nuniber . .-

- of such facilities that could potentxally :
~be impacted by thisruleis:* . « .

_ approximately 340, Submittal'of . -

_ additional data and informatien -

- "characterizing the universa of facilities

affected by this rule is encouraged. See

- section IV of this preamble for more

1nformatmn on these issues. o

- .. G. Future Response ta: Issues Remanded
X by the Court Deczszon ) !

“The Agency plans to address issues °

: ,whlch have been remanded. by the court )

"in future mlemakmgs Many of these '
- remanded issues are 31gn1ficantly ore
.complex than’ those dealt with in this -

interim final rule regarding the vacated

*» deactivation treatment standards. In
-addition;, the universe of facilities :
- -affected by the remanded portions of the

.- Third Third fule is much broader than ,

" that covered today, as it will include ~

" (among other things) treatment systems

- tegulated under the CWA, Class1 ‘

_ injection wells regulated under the :

" SDWA, plus zero discharge famlmes

‘that are engaged in treatment that i is ;.

- equivalent to CWA dischargers.- , . .-
- ‘Furthermore, the volumes-of wastes. - -

. affected by.the remanded rules are .

~ . much greater than those at issue'in thrs

~ regulation (one estimate is that Class I

- injection wells dispose more than 6 FRT
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billi;)n gallons of hazardous waste per
ear

1t is important that facilities that will
be impacted in the future by the
remanded portions of ths court’s
decision begin immediately to plan and
take actions that will help the facility
comply with the new treatment
standards for ignitable, corrosive, and
reactive wastes consistent with the
court's decision. Options for addressing
these issues were presented in the
Supplemental Information Report
prepared for the January 19 Notice of
Data Availability. The court vacated the
deactivation treatment standard for
ignitable and corrosive wastes,
instructing EPA to develop treatment
standards for the hazardous constituents
in ignitable and corrosive (and by
natural extension of the logic, in
reactive) wastes.™,

Also, it is clear that the court intends
for the Agency to address the special
dilution provisions for CWA and SDWA
Class I injection wells, specifying that
dilution alone is not adequate treatment
if an ignitable, corrosive, (and, -
presumably, reactive) waste contains
underlying hazardous constituents. This
will potentially greatly impact the
injection of these wastes in deep wells,
since there are few treatment systems
curranlly in Flace upstream of the
injection well that could treat
undorlymg hazardous constituents, if
presont. Such facilities seem to have few
options for dealing with the court's
decision: undertaking substantial waste
minimization efforts; installing on-site -
treatment systems; arranging for off-site
transport and treatment; or, applymg
for, and being granted, a no-migration

otition that would allow continued
and disposal of untreated wastes.
Although commenters suggest that EPA
can promulgate a rule that does not
require treatment of underlying
hazardous constituents, based on a
generic finding that injection is a
pialective practice, the Agency’s ‘
tentative view is that this is not a viable
option (see Supplemental Information
Report, pp. 25-7). However, the Agency
seeks additional comments on the
technical and legal issues raised in this

natice,

Prabably the biggest issue for CWA
wastewater treatment facilities will be
that of :lemonstrating the equivalency of
CWA treatment systems with RCRA
LDR treatment. Associated issues such
as whether the opinion authorizes
controls on leakage or volatilization
from treatment surface 1mpoundments,
or whether sludges generated in
impoundments must be treated, may be
especially difficult to resolve, even
thoughthe court's opxmon stated that

RCRA LDR requirements should miake
some accommodations to allow
continued treatment of these wastes in
CWA treatment systems, EPA will.
consider the extensive comments (m the
equivalency demonstration and |
associated issues as the Agency
develops an approach for future

. proposed rules. —

I1. Overview of the Interim Final llule

The Agency is promulgating revised
treatment standards for certain ignitable
and corrosive wastes that are not °

managed: (1) In centralized wastewater -

treatment systems subject to the CWA or
in Class I underground injection wells
subject to the SDWA Underground
Injection Control (UIC) rogram; of, (2)
by a zero discharger with a wastewater
treatment system equivalent to that-
utilized by CWA dischargers-priorto

land disposal. The treatment standards -

promulgated in this interim rule retain
the requirement of deactivation to -
remove the hazardous characteristic (see
DEACT in Table 1, 40 CFR 268.42);
however, this rule also sets numerical
treatment standards for the underlying
hazardous constituents that may bis .
present in the wastes. EPA is also |
promulgatmg alternative treatmeni,
standards of incineration, fuel -
substitution, and recovery of organ ics
for ignitable wastes.

In addition, changes Have been made
in the format of 40 CFR 268.42, Table
2, that simplify the way the treatment
standa_rds appear, and thus simplify
compliance monitoring. The various
D001 and D002 subcategories that have
appeared in Table 2 since promulgation
of the Third Third rule are combined, so
that now there are only three D001
subcategories and two D002
subcategories. In particular, for DODl
wastes, EPA has broken the
subcategories into: The 40 CFR |
261.21{a)(1) High TOC Ignitable quulds

) Subcategory {greater than 10% total

organic carbon)—the court decision had
no impact on this treatability group;
D001 wastes that include all E
descriptions at 40 CFR 261.21 except for
the § 261.21(a)(1) High TOC Ignitable
Liguids Subcategory managed in non- .
CWA/non-CWA-equivalent/non-Class I
SDWA systems; and, D001 wastes that
include all descriptions at 40 CFR |
261.21 except for the § 261.21{a)(1} High
TOC Igmtable quuxds Subcategory
managed in managed in CWA/CWA-
equivalent/Class I SDWA systems

Furthermore, new precautionary
measures are bemg established in lhe
LDR: regulatzons in 40 CFR 268 to !
prevent emissions of volatile organic .
constituents or violent reactions durmg
the process of diluting ignitable and

Teactive wastes. All'are described in

detail in subsequent sections of this

. preamble.

Finally, the Agency is grantmg a
three-month national capacity variance
that extends the effective date until
August 9, 1993, for persons affected by
this interim final rule, and-an additional

-~ extension for those persons who manage
ignitable or corrosive wastes and
" dispose of them in Class V UIC wells,

which facilities are not performing
CWA-equivalent treatment before

“injection, that extends the effective date

until February 10, 1994. These
extensions are necessary because the
Agency realizes that even where
sufficient treatment capacity exists, it -
may not be immediately available. See

- section IV of this preamble for

additional information on these capamty
extensions.

TiL. Treatment Standards for Ignitable )
and Corrosive Wastes

" A. Overview of Treatment Standards for -

Ignitable and Corrosive Wastes Not
Disposed in CWA or SDWA Facilities or
That Do Not Engage in CWA-Equivalent
Treatment Prior to Land Disposal

The Ag\ency is promulgating revised
treatment standards for certain ignitable
(D001) and corrosive (D002) wastes.
{See list of applicable waste streams

_ below.} The revised standards retain the”

requirement to remove the hazardous -

" characteristic (i.e., the dedctivation

treatment standard (DEACT) remains
applicable); it also requires that the
waste be treated so that each underlying

. hazardous constituent in the waste "

meets the same concentration-based ‘
treatment standard promulgated for that
constituent in the treatment standards
for F039 wastewaters and

- nonwastewaters, (F039 is the hazardous

waste code for liquids that have
percolated through land disposed
wastes (i.e., leachate) resultmg from the
disposal of more than one listed

hazardous waste. Ses 40 CFR 261.31.)

‘By means of incorporating the F039
treatment standards into the treatment
standards for certdin 1gmtable (Do01)
and corrosive {D002) wastes, this rule
allows the Agency to address any and
all of those constituents regulated
elsewhere in the Land Disposal
Restrictions program with

- concentration-based treatment

standards. Table -1 presents these .
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concentrations for the reeder s

" COIIV&IHBI!CB.

AVDOOI—Igmtable Liqmds based on

B. The Bgsis’ of the Numencal

7261.21(a)(1)—Wastewaters..

i D001—Ignitakle Liquids based on = =

S essentxaily apphed umversaﬂy to most
" RCRA waste codes. The treatment -

standards promulgated in today’s rule
_for DOOY and DEOZ wastes are based on -
*-a transfer of these same treatment data

261.21(a)(1}~Low TOG Ignitabla ilquids -and are represented by the existing

Subcetegory—Less than 10% total

~'arganic carbon {Nonwastewaters).:
D001-—Ignitable Reactives based on".

- 261.21[a)(2) ([Nonwastewaters)._

s DOOl—Igmtabb Compressed Gases based on.

261.21(a)(3) (Nonwastewaters). .

DOOl—Oxrdlzers ‘based on 261.21(a)(4)

(Wastewaters ard Nonwastewaters)
DOC_-—Acid Subcategory basedon . -
. 261.22{a){1} with Ph less than or eqnal to
2 (Wastewaters and Nonwastewaters)

L DOOZ—Alkahne Subcategory based on°

261.22(a)(1) with Ph greater than or -
equal to 12.5 (Wastewaters and =~
Nonwastewaters), .
Do02—Other Corrosives based on.
" .261.22(a)(2) (Wastewaters and
Nonwastewaters). .

Treatment Stan dards

* While the Court agreed that
deactivation by any means to remove

- the characteristic property normally was

" appropriate treatment, the Court held

that begause hazardous constituents

_could be present in these wastes at . -

. concentrations of concern, the - = .
" .deactivation standard alone did not

fully comply with RGRA section

- *3004(m). Gonsequently, EPA is now
_promulgating a treatment standard that

retains the requirement of deactivation

" to remove the hazardous charactanstm .

(i.e., DEACT) and that also-sets

K numerlcal treatment standards for the :

hazardous constitiients that may be. <
present in'D001 and D002 wastes. The -
numerical {reatment standards for

- organics are established based on .

" numerical treatment standards for-
- organics that EPA believesare - .. & -
. -achievable for most RCRA hazardous -

whether the residues are wastewaters
(with total limits expressed in mg/L) or -

E ‘nonwastewaters, (with tota] limits’
. expressed in mg/Kg). The numerical -
“treatment standards for metals are

estabhshed based on whether the.
residues are wastewaters. (with total

*limits expressed in mg/L) or

nonwastewaters (with TCLP hmlts

. expressed in mg/L), Constltuent-specxfic

concéntration limits allow a-certain

.. degree of freedom in selecting the most
sffective, practical and economical” -
..means.of achieving comphance through

treatment and/or waste _minimization.
The Agency has already promulgated

wastes. The Third Third’ final rile,

along with revisions promulgated on

August 18, 1992 (57 FR 37203—37206)

-, established numerical treatment ,‘
- standards for ¢ orgamcs that were' -

sedxmentatlon and- ﬁltratmn

zWhlle the Agenicy is estabhshmg treatment .

" standards for FO39. As such; the new -
standards for D001 and D002 wastes are
‘essentially a compilation of all satlier - .
treatment standards and include. -
virtually every RCRA hazardous

.- constituent that can be routinely -

~ analyzed by existing analytical methods,

- (e, @'set of approximately 200 .
constituents).2 Table III-1 at the end of
. this section tabulates these wastewater
-and nonwastewater numencal 7
standards .
'EPA evaluated treatablhty data for
nonwastewaters and wastewaters that

' are currently available for each -

hazardous constituent. The resulting set
~-of treatment standards reflect EPA’s
- preference for data from full-scale

) -_operatlons over data from pilot- or

‘bench-scale vnits, and for. processes:

- treating high concentration, difficult-to-
treat wastes. The Final BDAT .~ = .
_ Background Document for Uand P

. .Wastes and Multiscurce Leachate,

~ Volumes A and C, explain ona
constxtuent-by-constltuent basis how
~ each wastewater and nonwastewater

- standard, respectively, was caléulated.

EPA developed the wastewater =
‘treatment standards using constituent-
‘specific data from treatment of both' -

"~ RCRA and non-RCRA wastewaters,
These performance data were from three
“major sources: (1} Industrial waste ...
treatment data generated by the Ofﬁce of
Water in the Effluent Guidelines. - . . '
development effort; (2) data from EPA's .
. Office of Research'and Development -
“Wastewater Treatment Database, a
compilation of treetablhty researc:h
results reported in the technical
literature; and, (3) mdustry generated

. data submltted to EPA for the purpose
‘of providing data for thé Third Third
»- rule.-Activated sludge and other forms-

', of biological treatment were the

technologies miost frequently used as the
basis of the treatment standards for
organic constituents. Granulated and
powdered activated carbon, steam and

. air stripping, and wet-air and chemical

oxidation were also utilized to establish
standards for certain organics.
Standards for metals were generally
based on lime precipitation foilowed by

-standards for approximately 200 hazardous
tonstituents, as discussed later in this preamble, .
compliance with the treatment standards. will be

- met for those-hazardous constituents reasonably
. - . expected to be present in the 1gnitnb]e andfor
- corrosrvewaste S B

s o
T v
- Cew s

- ’ B . v

A';treatment standards using constituent~ °

~ TOC.nonwastewdters and the D601 . i
. wastewaters would necessarily contain

EPA developed the*nonwa;te water

specific data from treatment of primarily” - L

. RCRA wastes. Most data‘were from the

analysrs of ash residues from the -

~~incineration of 14 d;fferent waste types. .

C. Alternative Sttmdards forIgmtab]e R
- Wastes . T

For D001 wastes, EPA i is also LE

- promulganng alternative standards of
*Incineration {INCIN), fuel substitution .
-(FSUBS) and recovery of organics

{(RORGS). EPA previously promulgated . . -
these sams standards as BDAT for D001 coe

- nonwastewaters in the High TOC
~Ignitable quwds Subcategory: .. -
“Therefore, this is simply an. extension of _ -

. an existing provision for these methods-

- to serve as standards for these wastes -

and does not reflect any change in o
EPA's preference for estabhshmg ‘
‘ constituent-specific concentration’ levels,

rather than treatment methods as the”

LDR treatment standards. Since lo. -

lower concentrations oforgamcs than - 1;~ e

_"the D001 nonwastewaters in' the high
.+ TOG Subcafegory, treatment methods _

based on high temperature thermal _

- destruction (i.e., INGIN and FSUBS) -

would be expected to achieve similar
performance for the hazardous organic .
constituents present in these other Doo1 o

..wastes. Also, while the recovery of.
..organies from D001 wastewaters that .
- necessarily contain lower '

concentrations of organics may be L
technically more difficult and somewhat g
less economically. desirable than :

- recovery from D601 wastes with hlghler :

concentrations of ofganics; the Agency
does not-want to discourage on-going

. envrronmentally sound recovery

practices such.as steam stripping, oil- -

" water separation, and’ distillation that
“are currently being performed.”-" -
."-Additionally, all of these spemfxed
.- methods will remove the D001
* ¢haracteristic of rgmtablhty

Because the emissions from thermal S
_technologies are regulated under 40 CFR - -
part 264, subpart O, or 40 CFR part 266,
subpartH and the Agéncy wantsto
encourage envxronmentally sound .
resource .conservation, the:Agency finds - . .

. INCIN, RORGS and FSUBS to be:

acceptable interim alternatives to the
numerical treatment standards, -

notwithstanding the Agency’s .
... -preference for numerical treatment Y
- standards. Therefore INCIN, RORGS and
-FSUBS are being promulgated in today’s
“ .- rule as an alternative to comphance o
with the DEACT plus numerical - *. e

standards until the  Agency can

. compiete a more thorough' mveshganon
- -on the need to apply the numencal

.
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slandurde to the residues. The trenter or
generator has, for the interim, the option
of choosing either regulatory alternative.
There are advantages to either means
of compliance. Using the specified
methods reduces the need for costly
compliance monitoring. Using the
numerical standards (along with
deactivation of the characteristic) allows
more freedom in selecting treatment
technologies. As a general matter, the
Agency heard in the LDR Evaluation
Project Roundtable meeting® held
January 12-14, 1993, there is a need for
more efficient and meaningful
monitoring to demonstrate compliance
with the numerical treatment standards.

EPA is assessing broad-based changes to

the LDR monitoring requirements and
intends to address thisissuein -
upcoming notices of proposed
rulemaking.

D. Alternatives Discussed in the
Supplemental Information Report

EPA considered mandatmg the use of
particular treatment technologies {such
as those identified in appendix VI to
Fart 268) as a means of regulating the
hazardous constituents for all ignitable,
corrosive, and reactive (ICR) wastes.
This approach appears unnecessarily
complicated and the Agency concluded
it would lead to unnecessary and
potentially burdensome controls and
governmental review. In many cases,
specifying treatmsnt methods would
require establishing surrogate or

P

TABLE Ill-1.—REGULATED CONSTITUENTS

md\cator parameters for comphe nce

“monitoring to ensure treatment of the

hazardous constituents, Then, all the
generators and treaters-would be
required to identify and verify that the
surrogate parameters were indeed
indicators of treatment for the |
hazardous constituents present. |

In addition, for wastes containing
both metal and organic constitugnts,
specifying single types of treatment does
not necessarily result in treatment of all -
of the constituents that are present.
While EPA could have des1gnated a
troatment train, i.e., a specified |
sequence of treatment processes,‘ asa
method of treatment, situations could
arise where wastes containing only a
single type of hazardous constituent
would, then, be overregulated regumng
unnecessary and costly treatment.

EPA also considered specifying the
methods that were considered BDAT
during the development of the treatment
standards for each-individual hazardous
constituent. However, the above!
mentioned problems with specxfymg
methods remained and new onés
appeared; for example specific dn-site
technical and engineering decisipns,
mcludmg the possibility of Agen cy
review and approval on the proper
sequencing of treatment units would
have been necessary; additional |
sequencing decisions dependent upon
the types and concentrations of |
hazardous constituents present would
have to have been made; and whenever

\‘1““‘.>

" new constxtuents or wastes were o

AND STANbAeDe o

introduced, the sequence decisions .-
would have to be reviewed and
reapproved.

As such, EPA believes that -
constxtuent-specxﬁc numerical treatment

-standards ensure treatment of the

hazardous constituents more efficiently

_(on a regulatory basis) than the

approach of mandating the use of .

'specific technologies. Mostof the
.commenters agreed. Although the
_ alternative standards, FSUBS, INCIN

and RORGS are appropriate as interim’
standards pending EPA’s subsequent
development of treatment standards

- reflecting a more thorough evaluation of

these waste streams, they are a special
case reflecting the need to respond
promptly to the court by instituting
adequate treatment standards for the
hazardous constituents in these wastes.

" Additional reasons supporting the
.FSUBS, INCIN and RORGS options are

discussed in section C immediately
preceding this section. -

EPA continues to prefer constituent-
specific numerical treatment standards

~ ‘whenever possible. Setting numerical
- standards also provides for the , ~

encouragement of innovative
technologies and practices to achieve
these limits. This also encourages the

" use of source reduction techniques to

reduce the overall loading of hazardous
constituents into these wastes as
alternative and cost-effective'means of

comphance

Constituent ‘Wastewater (mg/i) Nonwastewater {(mg/kg)
Acelone ...... -0.28 160
Acenaphthalens 0.059 34
Acenaphthene ............... 0. 059 - 4.0
ACBIONIIIB civvrsireriemssinesssssisieessassssrssassrenssssseressasssnrassessssnssssasase 0.7 NA
Acetophenone Brasenesesprsesersssssnnssiiusaeses vatsnsertorsenssssats 0.010 9.7
2-Acetylaminofiuorene 0.059 - 140
Acrolein ... reseererran e astes sassans e anisasbengaonas 0.29 NA
Acrylonitrile 024 84
Aldrin 0.021 - © 0.066
4~Amincbipheny! .. 0.13 Co NA
Aniline 0.810 14 .
Anthracene 0.059 4.0
Aramite 036 - NA,
Aroclor 1016 0.013 . 0.92
Aroclor 1221 0.014 0.92
Aroclor 1232 0.013 0.92
Aroclor 1242 ..... 0.017 0.92
Aroclor 1248 0.013 - 0.92
Aroclor 1254 0.014 1.8
Aroclor 1260 0.014 1.8
alpha-8HC 0.00014 0.066
beta-BHC

3The LDR Evaluation Project Roundtable meseting
was held with EPA regional and State regulators, an
onvironmental group, the waste management .
industry, and tho regulated community. The main
intontion of thé mosting was to provide these

persons an opportunity to comment on various
aspects of the LDR program, and to offer suggestions
on how the program could be improved. A

summary of the Roundtable procecdings i available

000014

0.066 . . .

in the RCRA Docket, number F-92-CD2F-50144. = -

L




" - gamma-BHC ...

B Banzo (k) fluoranthens

" ‘Banzo (a) pyrene-

- Bromomethane (methyl bromnde)

* . Carbon disulfide
* ‘Chlordane

- Chloromethane (methyl chloride) .

" Dibromomethane
2 4-Dichlorophenoxyacehc acnd (2, 4-D)

2. Dibenzo{a,h) anthraceng

-~ 4,8-Dinitrocresol- .
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TABLE m—‘l —REGULATED CONST%TUENTS AND STANDAHDS—-Contmued

Consutueni

Wastewater (mgh )

Nonwastewa!er (mg/kg)

L ABHABHG oot s

" Bengzene' ...

-. Benzo (a) anthracene

" Benzo.(b) fluoranthene :

Benzo (g,h,i) perylene

. Bromodichlo'omethana ‘

‘Bromoform

4-Bromophenyl phienyl ether

" .n-Butanol (n-Butyl aicchol) :

- Butyl benzyl phthaiate

. 2-sec-Butil-4,6-dinitrophenol

‘Carbon tetrachioride ...........

-p-Chloroaniline .........

Chlorobenzene ..

-"Chlorcbenzilate -

-2-chioro-1,3-butadiene -

Chlorodcbromomethane .
-Chiorosthane ... X

" bis-(2-Chlorgethoxy) methane

" * bis-(2-Chlorosthyl) ther .....

Chioroform

bls-(2-Chlorolsopropyi) ether

* p-Chloto-m-cresol .

2-Chloronaphthaiene-
2-Chlorophenol

" 8-Chloropropene

“Chrysene

0-Cresol ...

Crasol (m- and p- lsomers)

* Cyclohexanone

-1 2-D|bromo-3-ChIoropropane :

- 1,2-Dibromoathané (Ethylens dlbfomlde)

0,p-DDD

-~ . p.p-DDD ...
0,0-DDE ...

.. p,p-DDE

. 0,p-DDT ...
p.p-DDT- ¢

- Dibenzofa,e)pyrena ..

" m-Dichlorobenzene

e-Dichiorcbenzene.

“ p-Dichlorobenzeng .......:

Dichlorodiflucromethane:

1,1-Dichlorosthane .........
' 1,2-Dichloroethans .........

. 4 ;1-Dichiorosthylene -

- trans-1 2-D:chloroemylene

2,4-Dichlorophenct

* 2,6-Dichlorophenal

1,2-Dichloropropang ....:.

cis-1,3-Dichioropropene
ctrans-1 3-Dgchloropropene -

Dieidrin,

- Diethyl phthalate ..

2,4-Dimethyl phenol

‘Dimethyl phthaltate .............

Di-n-butyl. phthalate

1,4-Diniirobenzene

_2,4-Dinitrophenot ..

2,4-Dinitrotoluene

. 2,6-Dinitrotoluena ........

0.023 -

00017

-0.140

+-0059
0.055. -

.0.059

0.0055. -

W}oom.
035
»063
011

0055

56

0017 -

- 0.066
- 0.057

- -0.014

" - 0,0033
0.46

- 0.057 -

=010
- 0.057

0.057 -

o027
7. 0,036

0,033 -

. 0.046
.0.055

0018

. 0:49

L0085 ¢
: - .7 0.044

- 0036

0.069 .
011 . .

<077

0.028
011 -
072 -

0023 - -
-0.023 -

0.031
0.031

700039
00039
0055 -

0.061

“0.036

.'0.088-
... 0.090
ST 023
. 0:059
0.21. -

. 0,025
- 0.054

0044 .
0044
085 .

0.036

0036
0.017

. 020
10,036 -

-0.36 "
(0 & B

< 0.066
© 0.066

L V‘:k"i ’ - 36. A -

S84 s
DL 34 0 S
1.5,

A5
5
B
26
18
co25
.. BB
SNALT
S 03
e
57
EUEE 7 - QR
A

043
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TABLE -1 —REGULATED CONSTITUENT S AND 'STANDARDS——-Contlnued
Constituent Wastewater (mg/l) Nonwastewater (mg/kg)

Di-n-octyl phthalate - 0.017 28
Di-n-propylnitrosoamine 0.40 14

Diphenyl anine 0.52 - NA

1,2-Diphenyl hydrazine 0.087 - NA
Diphenylnitrosanine 0.40 NA
. 1,4-Dioxane 0.12 - 170

Disulfoton 0.017 6.2

Endosuilfan 0.023 0.066

Endosuifan Il 0.029 0.13

Endosulfan sulfate . 0.029 -.0.13

Endrin " 0.0028 0.13

Endrin Aldehyde " .0.025 0.13

Ethyl acetate 0.34 33 .

Elhyl BENZONG ..civceceimiriciecssnsieninessisssesissesesinsesisssnsssnsssssssnsssens 0.057 - . 6.0

Ethyl cyanide 0.24 360

Ethyl ether . 012 . 180 ' :
bis-{2-Ethylhexyl) phthalate . 0.28 28 ‘ )
Ethyl methacrylate 0.14 160

Ethylone oxide ‘012 NA

Famphor 0.017 156

Fluoranthens 0.068 8.2

Fluorena .+ 0.059 4.0
Fluorotrichloromethane .7, 0.020 33

Heptachlor 0.0012 0.066

Heptachior epoxide -0.016 0. 066
Hexachlorobenzene .° 0.055 37
Hexachlorobutadiens .. 0.055 . .28
Hexachlorocyclopentadiene 0.057 ‘3.6
Hexachlorodibenzo-furans "0.000063 0.001
Hexachloredibenzo-p-dioxins -0.000063 . 0.001
Hexachlorosthane . 0055 - 28 |
Hexachloropropens . 0035 : 28

Indsno (1, 2 &c ,d) pyrens 0.0055 N 8.2

lodometha 0.19 . 65

lsobutanol ‘5.6 170

Isodrin Q021 0.066

Isosafrole : . 0.081 2.6

Kepone - 0.0011 013" | o
Methacrylonitrile - 0.24 84 )
Methanot L 56 . NA :
Msthapyrilene 0.081 1.5

Mathoxychior ~.0.25 0.18
3-Methyicholanthrene 0.0055 15
4,4-Matihylane-Bis-(2-chloroaniline) -0.50 35

Methylene chloride * 0.089 ) ] © 33

Mathyl ethyl ketone S 028 ! 36

Mathyl isobuty! ketons ....... Moo0,44 . 33

Mathyl methacryiate ...... . 014 160

Mathyl mathansulfonats ... i .0.018 NA

Methyl parathion 0.014 " 4.6

Naphthlalena . 0.059 3.1 S
2-Naphthylamine - 0.52 NA .
p-Nitroaniline - 0,028 28

Nitrobenzene 0.068 14
S-NItro-0-tolUIdING uivvvereviniiiicnininiete et s 0.32 28

4-Nitropheno! 0.12 29
N-Nitrosodiethylamine 040 28 -
N-Nitrosodimethylamine 0.40 NA -
N-Nitroso-di-n-butylamine “ .0.040 17
N-Nitrosomethylethylaming .......cccccemimsecsvseeminicninncesniesetsnsianas 0.040 23
N-Nitrosomorpholine ..... . 0.040 23
N-Nitrosopiperidine ........ .0.013 35
N-Nitrosopyrrolidine ....... = 0.013 35

Parathion rerasentessassaarenesesstesse s diaabassa st sette se b s sesanentte 0.014 4.6
Pontachlorobenzens ...t 0.055 37
Peantachlorodibenzo-furans . 0.000063 0.001
Pentachlorodibenzo-p-dioxins 0.000063 0.001
Pantachloronitrobenzens 0.055 . " 4.8
Pentachlorophenol .......... 0.089 7.4

Phenacetin 0.081 16

Phenanthrene ' 0.059 3.1

Phenol 0039 - 6.2

¥ foo o -
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TABLE IH—1 —REGULATED Cowsmusms AND STANDARDS—-Continued
- Conshtuent' . ' U | ) Wastewater {(mghy N Nonwastewater (mgikg)
Pherate “ T 0021 o4
. Phthalic anydnde SLTE e 0,069 o f ":NA IR
Pronamide .........x a0 T 0083 -5
Pyrane- .. wopees | Soe 0087 4 .. 82
_ Pyridine - e RPN X ¢ & IR FEEES ST |- R
- Gafrola ... ¢ - 0.081 LT T
Silvex (2,4, 5—TP) 072 . ; 7.9
2,4,5T : 072 . R 4 B
_ 1,2,4,5-Tetrachlorcbenzene - 0.055- - TS I
" Tetrachlorodibenzo-furans X 000063 : ST A 0.001
‘Tetrachlofodibenzo-p-dioxins ..., : 0_090063 ) o TR 20,000
1,1.1,2-Tetrachiorcethane - ..... R T .. 0057 j»42 o
1,1,2,2-Tetrachicroethane s T T T 0087 - S 42
- . Tetrachlorosthylena- o[ T T 0086 } 58
2346Tetrachlorophenol " sesesenn | 7 - <. 0030, - 87
. Toluene . . nmmneniienin |1 I 0.080. c28_
‘Toxaphsne ... eirienn ons e b0 0.0095 IR P S
124-Trichlorobenzene 00585 .- . |- RS - B
1,1,1-Trichlorosthans ...... L 0084 s oB6 T
- 1,1.2-Trichlerosthane 70084 567
Tnchioroethylene . . ©.;0054 . R R ¥ - T
= 2,4,5-Trichlorophenot .. NP S (T A DTN 1 AR
. 2:4,6-Trchlorophanal .. s | T 20085 e T gy e
123Trichloropropane Tervresssenioreossassessenne S B I “- 085 0 SR : R
. 1,1,2-Trichloro-1,2,2-trifluoroethana -......, 0.057 -
- Tris(2,3,-dibromopropyl) pﬁosphate ® 0:11 el < NAS T
. Vinyl chloride 027 - 788 L
Xylene(s) 032 .- 28 -
Cyanides (T ota!) 32 . 1.8
Cyanidas (Amenable) 7086 - - ;NA
. Fluoride y .85 .7 T NA
Sulfide ........ 14 ; Tosl VU NA
Artmony ..., e ST Y TR X< ¥
Arsenic ... e E A P SIS EEE 2 1)
Barium N TS 1~ S L - 152 T
Beryllium .. 082 GLONAT T
Cadmium ... -5 0 .. 020 - T ‘0068 :
. Chromium(Tota). . A-L T 087 o 152
- COPPBL ertusein: e 18 L f»-'NA
Lead -......., © 028 . 051
Mercury - + -0.15 . ‘0025
Nickel .cvvunrene 0.55 T 1032
" Selenium. 0.82 L SRS T/ 2
Silver o 0.29 el o '007‘2
Thalfium Co1a LS e INA
Vanadium T -0.042 0 R " < -NA-<.
Zenc 1.0 7 - SUNAC

"These concentratxons are- expressed in mg/t and are. measured through an analysis of TCLP extract, all others measured through a total

wasta anatys s. -

E Chcmges in T rea"abzhty Gs‘aup A(e .
~ Not a New Point of Genération for . -
Purposes of Today’s Rule -

Treatment of a wastewater often
- generates a nonwastewater sludge as

- well as a'treated wastewater: Sumlarly,f '

- mcmeratmn of a wastewater can”. -

- generate’a nonwastewater (ash) as well.

" -as a wastewater (scmb’ber water)
resxdue The issue under d discussion -

hereis whether these residues that are .

different treatability groups require

- further treatment. The Agency has - -

approached this issue differently for -

:listed and charactenshc wastes. Under :

. the “derived-from” rule; residues
generatgd from the tr,eatr»nent(of listed .

- ;-wastes are. subsequemly managed as t_he :
- -listed waste; thus treatment must

continue until the LDR treatment =~ =
standards are achieved- -as measured n -

R _the treatment residus.

No derived- from rule épphes to

" characteristic wastes, however. In the

" Third Third final rule, EPA stated that
for characteristic wastes, each change of
.treatability group in a treatment train
marked a new.point of generation for-

. determining if a characteristic waste °
-was prohibited from land disposal {55 -

- FR 22661-62). Thus, if a characteristic

- “wastewater were treated and generated -

a slndge{a nonwastawateﬂ that did not.

-exhibit a characteristic, the sludge
,.;'would not be sub)ect X any prohlbmon -

Thls isstte was discussed in the

. “Supplemental Information Report -
- prepared for the Notice of Data.
" Availability published on Jandary. 18,

1993 {see Supplemental Information -

~Report,. pp. 41=2). It was explained- that
- this principle made sense iii the context.

of the Third Third rule where the -
treatment standard for Tost

- characteristic wastes was deacuvatlon. B

Now that the court has directed EPA to-
sét standards for the underlymg

. hazardous constituents in wastes that
..are.deactivated, the Agency is
' reexamining this pnnc1pIe EPAT
. solicited comment in the- Supplemental
-~Information Report'on how. much force

“the, change of treatabxhty group o

20871
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principle retains after the court’s
opinion.

Several commenters addressed this
issue by saying that EPA should reaffirm
its prior pronouncements on the rules
governing changes in treatability groups.
Some suggested that if changes were
necossary, they would be better made in
the context of changes in the dilution
provisions of 40 CFR 268.3, when the
remanded portions of the court opinion
are considered in the future.

On the other hand, other commenters
argued that the only way to be
consistent with the court’s direction to
minimize threats to human health and
the environment from hazardous
constituents is to apply BDAT standards
to treatment residues. They said that
such an approach would remove
subjoctivity and questions about
compliance with the LDR treatment
standards,

For wastes addressed in this interim
final rule and treated in combustion and
other devices, the Agency is adopting an
approach where the LDR treatment
standards attach at.the point of
generation of the original ignitable or
corrosive waste. Residues that derive
from the treatment of the original
ignitable or corrosive waste would be
subject to either the wastewater or
nonwastewater FO39 treatment
standards, based on the physical form of
the residue. (There is no requirement,
howaever, to measure residues for D001
waste when a method of treatment has
been established as an alternative
standard and that method has been
used.)

The Agency is taking this approach in
today’s rule in part because of the
exigent need to issue an emergency ruls,
and the consequent lack of time to try
and develop an alternative. In addition,
EPA expects that combustion processes
will be the principal type of technology
utilized to comply with the wastes
affected by today’s rule, and the
principal treatment residue left from
combustion treatmentisanash (@ .
nonwastewater), leaving that ash as the
only logical thing to test to determine
that the treatment standards have been
satisfied. To the extent that an ignitable
or corrosive wastewater is being
disposed in a land disposal unit that is
not part of a system regulated under the
CWA, a zero discharger that is not
treating the wastewater by CWA-

uivalent treatment, or injecting in
other than a Class I underground . ]
injection well system, this also should -
not be an issue since the treatment
standards, including those for the
underlying hazardous constituents,
must be met before the wastewater is
land disposed. -

EPA emphasizes that it is makmg no
decision, and establishing no precedent,

. on the issue of whether nonwastewater

residues from wastewater treatment,
such as wastewater treatment sludges,
require further treatment when such -
nonwastewater residues are not |
hazardous waste when they are
generated (see Supplemental ‘
Information Report, pp. 23-5). As a legal
matter, the court did not directly decide
the issue, and the Agency’s rules | ‘
established in the Third Third rule were
not challenged. In addition, the !
effectiveness of a wastewater treatment
system is most appropriately |
determined by monitoring the effluent
wastewater, unlike the situation with
combustion technology where treatment
of a wastewater or nonwastewater is

. most appropriately measured by testing.

an ash (a nonwastewater).
F. Minimize Threat Levels

The treatment standards adopted
today are based on the performancie of
available treatment technologies. This -
approach to establishing treatment-
standards was upheld in Hazardous
Waste Treatment Council v. EPA, 886 F.
2d 355, 361-62 (D.C. Cir. 1989}, cert.
denied, 111 S. Ct. 139 (1990) (HWTC
IID. The levels of the treatment-
standards are, of course, constrained by
the requirement that the standards not
be lower than the level at which threats
to human health and the environment °
are minimized. Section 3004(m){(1);
HWTC III, 886 F. 2d at 363; Third Third
Opinion, 976 F. 2d at 14. It was not
possible to develop such levels in!
today’s rule because of the need tc issue
this as an emergency rule. Howeveér, the-
Agency will continue to evaluate |
various approaches for settingsuch -
minimize threat levels and,as |
appropriate, propose them in futu::re o
rulemakings. The Agency solicits |
technical arid factual information that

" could aid in defining the minimize

threat levels.

Requirements = . ‘

-~ As noted in the Supplemental |
Information Report, one concern with
implementing numerical treatment
standards for the ignitable (D001) and
corrosive (D002) wastes is which |

hazardous constituents must be 1 .

b
. I
G. Compliance Monitoring |
S

" ‘monitored to determine compliani:e and

the frequency of such monitoring, The
treatment standards that are being.
promulgated (in addition to the edisting
deactivation treatment standard) for
D001 wastes (other than the D001 high
TOC subcategory, which is unaffected
by today’s rule), and D002 wastes, set

numerical limits for over 200 v )

constituents. Since each facility’s
ignitable or corrosive wastes likely will
contain only a subset of these hazardous
constituents, it seems unnécessary.and
wasteful to routinely require monitoring
of all constituents. Therefore,
compliance with the treatment
standards promulgated in this rule for
ignitable and corrosive wastes must be
monitored for only for those hazardous
constituents “reasonably expected to be
present’” in the hazardous waste.

" The determination of “reasonably
expected to be present” for compliance
purposes may be based on knowledge of
the raw materials used, the process, and
potential reaction products, or the
results of a one-time analysis for the
entire list of F039 hazardous
constituents that may be present in the
untreated hazardous waste. If a one-time
analysis of the entire list of F039

~ hazardous constituents is conducted,

subsequent analyses would be required
for only those pollutants which would
reasonably be expected to be present in
the waste as generated, based on the
sampling and analysis results. -

. 'This approach is similar to that " . _
developed in the Third Third final rule
for measuring compliance with multi-,
source leachate {(F039) standards (55 FR
22620, 22621). (However, this approach™

. for determining which constituents are

present in the waste is not necessarily
the approach that will be taken in future
‘rulemiakings when the remanded rules
are addressed.) If the facility is

- permitted under RCRA, and the

facility’s Waste Analysis Plan req'uirés
modification to accomplish this, the
Plan may be modified through a Class

- 1'permit modification with prior
‘dpproval. (See amendment-to 40 CFR

270.42 promulgated as part of today’s
rule. See also 55 FR 22621 explaining
why it is reasonable to use-Class1
modification procedures.) If the facility

- is not permitted under RCRA, the -

results of the one-time analysis for all
hazardous constituents and any other
relevant information should be kept in
the facility’s files. See 40 CFR 268.9,
268.7(b)(5), and discussion at section I
below. Generators covered by the rule
utilizing § 262.34 tanks for treating the
wastes may also amend their waste
analysis plans prepared pursuant to

§ 268.7(a)(4). Changes in waste .
"generation should be documented in the
facility files; furthermore, itis
recommended that another analysis of
the F039 list of hazardous constituents
be made. Commenters generally ’
supported such an approach.
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H Addressmg Polentml voc Emzssmns
~-and Violent Reactions During Dilution’
of Igmtab]e and Heachve Wastes '

1. Potential VOC Emissions Du.nng
Dilution of Ignitable Wastes— -
Backgmund and Comments

The court held that EPA must address
. the problem of VOC {volatile organic
'constituents) emissions from ignitable
 wastée during dilutién. The‘court.
""pointed out that the Agency had "
~“initially proposed in the Third Third to -

rohibit dilution of all 1gmtable wastes |
E ecause of the risk of VOC emissions-
*"during dilution. Furthermore, the court
- _stated that EPA had presented .
- inadequate ]ustxﬁcanon in the ﬁnal mie
.not to control emissions during dilution -
-of ighitable wastes. Thus, in vacatmg '
- the standard, the court:invited the. -
Agem:y to justify non-reguiemm w;th .
ev1dentxary support or require actions to
~minimize the risk. 976 F.2d at 17, .

As was explained inthe - -

Supplemental Information Repon the

. Agency has reconsidered its ‘premise set
forth-in the proposed Third Third rule. -
*/(see Supplemental Information Report,

* Pp- 34-5). Inmost cases, whatever the.

- risk of VOC emissions from ignitable

" wastes is, it is not increased during ihe

'dilution process. Nor does dilution =
normally pose risk of VOGC smission -
© greater than that posed by other

. methods of treating these wastes. In- the
" Supplemental Information Report, the
Agency also pointed out, however, that -
- there are instances where diluting

certain wastes could cause exothermlc a
- - -regulated under other statutes, -

- including the Bureau of Alcchol,
. Tobacce, and Firearms regulanons at 27

-CFR 55, OSHA processsafety .~ -
. management standards at 29 CFR
©1710:119, and the chemical process :
’ - safety standards of section 304 of ihe .
" Clean Air Act. In addition, comments .’
- ‘provided by members-of the Chemical:

- Manufacturers Associafion {CMA)

-reactions that wonld increase-
" volatilization or acid 1 m;stmg‘ Id.

- emissions are not increased during the: -
- dilation-process, the wastewater
treatment system may still pose tigks
.“due'to emissions. EPA solicited -
comments on these issues.

‘A few commenters respondad. The
Chermcal Manufacturers Asseciafion ©
~and others agreed with EPA that in‘most :
cases. the risk of VOC emissions from -
ignitable wastes is not increased during
‘the dilution process. No commenter -

- - disagreed thh EPA 'S tentauve

- conclusion.-

2. Potential Vaolernt Reactmns Durmg
Dilution of Reactive Wastes— -
Background and Comments -

‘In the proposed Third Third rule, EPA

* should not automatically be considered

. a legitimate fors of treatment (54 FR at -
48426). The preamble discussion

-indicated that most reactive wastes.

* cannot be diluted without violent.

regcctmn and thus concluded that' o

.commonly managed by dilution; and .
~generators are highly motivated to L

Valternauve for these wastes T;he Agency
_took a different position In the final rule’ ‘wastes; the two pnncxpal risks .
"~ potentially” ‘warrahting extra control,

(i.e., many reactive wastes should be

. diluted with some type of liquid, such -
it kerosene, in'the case of water reactive - require that the general facility
-wastes, in order to safely transport such_ -
- wastes 1o incineration er chemical -

treatment); howevaer, the court looked

. - primarily at the  proposal in reaching 1ts
-~ conclusion, saying that while there . .
. seemned to be no toxicity-concern with:

these wastes, any treatment standard ~
written for these wastes-must curb the

risk of violent reaction durmg tmatment.
. 976 F. 2d at 18. .

'As 'was explained in the..

Supplemental Information Repori

- because of their very nature, reactive.
wastes are typically handled carefully to

. -avoid violent reaction'such as . .~ -

- sexplosion. It is logical that workers arg -

‘very-careful with-such- wastes and take '

‘precautions: agamst -any risk of reactloh )

- whether through dilution er other.
~.‘practices, to protect their health and |

" very life. Comments were solicited on
whether dilution is any more risky than

" other-waste management practicesfor

reactive wastes. Comments wers also -

. solicited on other types of.controls that -
- may be in place under OSHA and.

Department of T:ansportanen

*_requirements, or even under local ﬁre
- ‘codes, and whether such controls may

" bé adequate to address the potentlal for .

_ violent reactions during dilution.

Commenters stated that in any |
situation whers these wastes are -

deactivated by feaction with water;, S

generatgrs are already appropnately

“indicate that reactive wastes are not

prevent sxplosions and fires by

" concerns about employee and

. commumty safety; business scontmmty,
‘and cost. Other commenters pointed
‘out, as EPA did in the final Third Third

. rule, that dilution of some types-of .
".-reactive wastes is the best means of -

- removing the reactw:ty pmperty {55 FR
-at 22553),

3. Final A"pproach

The Agency is adoptmg inthis’ v
intérim final Tule an approach to

-, -address the pctenhal for iricreased .
. -emissions during the process-of dﬂunen
: vof xgmtable wastes and for v1olent ,‘

reachons durmg dxluuon of reactwe L f‘ ‘

The Agency is modifying 40 CFR 268 ié
standards set out at 40 CFR 264.17(b)

‘and 265.17(b) for permitted and interim *

status facilities be met during dilation

- of igditable or reactive characteristic .

- wastes; These standardsrequire persons '
‘managing ignitable or reactive wastes to
"take the: :necessary precautions to .

" prévent reactions which generate .
.extreme heat or pressurs, fire or :
"explosions, or, violent reactions, L

: i produce uncontrolled toxic mists,

- fumes, dusts; or gases,in harmful

concentrations; or prodiice uncontrolled

flammable fumes or gases that could
- pose risk of fire or explosion. As noted -
“above, facilities: not already subject to *

“these fequirements shouid be complying S

.. with them by.virtue of ' meeting OSHA -

:requirements, fire'codes, or ether safety- [
~ related requirements.

- Dilution of réactive or 1gmtable
wastes could take piace in wastewater
“treatment tanks that aré presently

- exempt from subtitle C regulation -

. pursuant to §§ 264.1{g){6} and _

. 265.1{c)(10). We are making this"- '

exemption contingent on satisfying the '

.. -performance standard in §264.17(h)(and -~ - -

~ 265:17(b)). This obviously does not
‘mean that such. units become subject to

" ‘any other type-of subtitle G standard. .

-Nor does it mean that these units .
necessanly lose their subtitle C-exempt ‘
status.in the unlikely event of an -

. ‘explosion due to Jack:-of ‘precautmns B
when diluting ignitable or reactive .

" wastes. It only means that owners and

‘- operators of such units must take o

;" precautions when they use themto

- diliite ignitable and reactive wastes. In

" addition; becausethe Agencybeheves o

that almost all facilities Thanaging these :
wastes in-exempt tanks will take {and..-
are-already taking) propst ‘precautions, -
and becauss it will ordmenly be readﬂy o

o apparent ‘w’hen such precautions are not’

.- taken, EPA is takmg the unusual step of -
not- adoptmg anty type of recordkeeping .
requirementto document comphance -
- 'with this new Tequlreme,nt S

I Not&fzcatzon Reqmrements
‘1. Constituents To Be Included on the

" LDRNotification. -

EPA solicited comment in the
. ‘Supplemental Information Report on
how'te limit the underlyxng hazardous -
constituents fo be monitored (and ihus,
_the ones required to be reported on the ’

~'LDR notifications) (see Snpplementel

Informatmn Report, pp. 8-10)..
-Commenters on this issue generaliy sa;d
that the regulated commumty should
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only be required to address those
constituents which are in the ignitable
or corrosive wastes as generated, prior
to any subse& uent mixing with other
wastes, and the generators should
monitor only for those hazardous
constituents reasonably expected to be
present in the I/C waste. This is the
approach being adopted for this interim
final rule (see section IlI.G above). The
determination of which underlying
hazardous constituents are in the waste
may be made based on a one-time
analysis of the waste to determine
which of the F039 hazardous
constituents are present, or it may be
made based on knowledge of what
constituents are reasonably expected-to
be present in the waste. Supporting
documentation for the dstermination
must be kept in the generator’s on-site
files. This approach for determining
which constituents are present in the
waste is not necessarily the approach
that will be taken in future rulemakings
when the remanded rules are addressed.

2. Management in Subtitle C—Regulated
Facilities

The Agency has information that
many of the ignitable and corrosive.
wastes that are not managed in CWA or
SDWA systems are being treated in .
hazardous waste management units
(primarily incinerators ?sub;ect to RCRA
subtitle C. In such a case, the
notification, certification, and
rocordkeeping requirements set out in
40 CFR 268.7 ap;ﬁy This means,
generally, that a notification would be
]rarapamd for each waste shipment sent

rom the generator to the treatment
facility, in the same manner that such
paperwork follows a listed waste from

cmdle to grave.” Once the waste is no

nger hazardous, however, the only
er recordkeeping and

documentatxon required is set out in-40
CFR 268,9, Section 268.9 requires that
the generator/treater (including
generators who treat, see 51 FR at
40598, November 7, 1986) prepare a
one-time notification which is sent to
the EPA Region or authorized state and
also kept in the generator or treater’s
files. The notification must include the
namo and address of the subtitle D
facility receiving a waste shipment, a
description of the waste initially -
generated, and the treatment standard to
which the waste is subject (see § 268.9
{d), as amended at 57 FR at 37271 (Aug.
18, 1892)). For wastes covered by
today’s rule, these treatment standards
would be the numerical standards for
ignitable and corrosive wastes. These
treaters must certify that they are
familiar with the treatment process used

at their facility and that the process can -

_ . notify a subtitle D nonhazardous waste

" in this rule to redress these deficiencies
F *  approach.

successfully treat the waste to mee»t the :
- must send their waste off-site will send

treatment standards without )
impermissible dilution. See !

§ 268.7(b)(5), which applies to perons
who treat formerly characteristic wastes
(see § 268.9(d)(2)). The Agency believes
that, normally, at least some waste
analysis is needed to make a good faxth
showing for the treatment standards in
today’s rule, given the number of

hazardous constituents covered by’ those‘

standards.

It is important to state that in addltlon
to other waste codes that are currently
required to be included on notifications

“under § 268.7, generators of 1gn1table

and corrosive wastes that are managed

in non-CWA/non-CWA-equivaleni/non-
Class I SDWA systems must identify the
underlymg hazardous constituents (as

dsfined in § 268.2) along with the | :
correspondmg constltuent treatment
standards.* ‘

3. Management of Deacnvated Igmta;ble’ ‘
or Corrosive Wastes at a Subtitle 1)
Waste Management Facility

In certain cases, a generator, afte;
removing the characteristic, may send

 the deactivated ignitable and corrgsive

waste off-site to a subtitle D wasts |
treatment facility for treatment to |~
address the underlying hazardous | .
constituents. Such a situation poirnts out
a gap in the current regulations. )
Although the initial generator of the
waste would have to comply with |

§268.9 as explained above, there isno

current requirement that the generator

treater of what the treatment standards
are, or for the subtitle D treater to verify
compliance with those standards dr to
notify the ultimate disposal facility as to
what the standards are. The Agency is
aware that these are deficiencies izl the
notification, certification, and
recordkeeping requirements in this
interim final rule as they pertain t(:)
nonhazardous waste (non-subtitle C)
treatment facilities.

EPA is not creating new req_uxrerLents‘ .

bgcause the Agency believes it is-
unlikely that decharacterized ignitable
and corrosive wastes would be treated
sequentially at different facilities. |In
addition, the same problem alread!

exists for other Third Third wastes. See '

55 FR at 22663, column 1.) It seems -

4 An important issue that was discussed at[ﬁié
January 13—14, 1993, LDR Evaluation Projeci,
Roundtable meeting was the notification/
racordkeeping requirsments that are currently in’
place. Today's rule adds certain requirements to the
existing notification/recordkeeping system. In

response to the concerns expressed by Roumitable '

participants, however, the Agency will examine all
the notification/recordkeeping requirements of the
program to see if they can be simplified.

v

‘much more hkely that generators that

it to a subtitle-C hazardous waste
management facility to have both the
characteristic property removed and to
treat the underlying hazardous
constituents. Generators-who

" decharacterize their ignitable waste on-
_ site may also be equipped to treat the
*. waste to meet the treatment standards -

for the underlying hazardous
constituents, The Agency solicits .
comment, however, on whether.

. generators will send their

decharacterized wastestoa

- nonhazardous waste treatment facility

for treatment of underlying hazardous
constituents. If so, additional comments -
are solicited on what requirements .
should be imposed on the generator and -
on the nonhazardous waste treater to -
adequately document “‘cradle to grave’
waste management or on whether

" existing liability and contractual

agreements will lead the treater to
obtain complete information about each

- waste shipment. For example, if EPA
- determines that additional federal

regﬁlation is necessary, one option that
EPA is considering is to require a

" generator that decharacterizes an
* ignitable or corrosive waste and sends it )

off-site to a nonhazardous waste facility
for treatment of the underlying
hazardous constituents to provide a
notification {see 40 CFR 268.7(a)) to
inform the treater of the underlying
hazardous constituents in the waste and.

. the applicable treatment standards that

must be met. Once the waste is treated
to meet the treatment standards for the

- underlying hazardous constituents, the
* rionhazardous waste treater would

provide a one-time notification and
certification to the EPA Region or”

.. ‘Authorized state (see 40 CFR 268.9, as -
- affiended on August 18, 1992, 57 FR

37194). This would includea
recordkeeping requirement that a copy
of the notification and certification be
maintained in the facility’s files. -
Comments are solicited on such an

‘The disposer of a waste that was
‘hazardous at the point of generation and

" proliibited from land disposal has the

ultimate responsibility for land
disposing ‘only wastes that meset LDR

. treatment standards (see § 268.37 in this

interim final rule which implements the

" RCRA section 3004(g)(5) prohibition).
~ This applies to both subtitle C and

subtitle D disposeérs. The Agency
assumes that the nonhazardous waste
treater is also likely to be the dlsposer ‘
of the waste. Therefore, EPA
recommends that generators provide to

~ the nonhazardous waste treater
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mformatxon on what underlymg v
- hazardous constituents are present in
the decharacterized wasts, along with

- the treatment standards. Furthermore,

- thé nonhazardous treater may wantto -
ask the generator for such mformatlon .
" &s a condition of doirig business,
‘perticularly if: they are also disposing
_.the waste and so are responsible for

“ meeting the LDR treatment standards
before dlsposal

. J. De Minimis Losses of Charactenstzc
- Materza]s Are Not Prohibited '

1. De Mininiis Losses of Igmtable ~

. {D001), or Corrosive (D002) Comrimercial -
-Chemical Products or Chemical -
“Intermediates Containing Underlymg
Hazardous Constxtuents Lo

. “Another issue demandlng attention as
~_aresult of the court’s opinion is that of
the status of de minimis losses to -
wastewatsr treatment systems of

~ commercial chemical products or
chemical intermediates that are
ignitable (D001), or corrosive {Doo2),

~ arnd that contam underlymg hazardous
" constituents.”

“The Supplemental Iiformation Report
discussed whether an approach. simjlar
to the mixture rule exception in 40 CFR
. 261, 3(a)(1v)(D) should apply to these de
* minimis losses. ThHe Agency stated that
it would seem incongruous for mifnor.
leaks of an acid to.a wastewater
" treatment system, which leaks are
inevitable as a practical matter and can

most responsrbly be handled by

management in the plant's wastewater - -

 tregtment system (46 FR 56583, Nov. 17,
1981), to potentially trigger all of the . .
potennal consequences ‘of the Thlrd
" Third opinion (see Supplemental -
Information Report, pp. 39-40)."
Moreover, this result would be more’
- stringent than for de minimis losses.of -
- listed wastes (which tend to be more
concentrated, 976 F.'2d at 30}, since the -
mixture rule dees not apply to such.’
losses. The Agency stated further that it
- did not believe that the court considered-
- this type of 1nc:1dental loss when wrltmg
1ts opinion. :

Commenters supported the approach
dlscussed in the Supplemental -
* Information Report. Therefore, for the

reasons statéd in the Report, the Agency'

is promulgatmg an approach whereby .
de minimis losses to wastewater | -
“-treatment systems of ignitgble (D001), or
* corrosive (D002) commercial chemical
products or chemical intermediates "
“containing underlying hazardous. -

- constituents are not considered o be
~prohibited wastes. De minimis is
‘defined as losses from normal material -
handling operations (e.g. spills from the -
unloadlng or transfer of matenels from

- Operations' -

‘these characteristic. laboratery wastes.
" such'an approach.”

L promulgatmg in 40 CFR 268.1 an -
. exclusion that says that land disposal

. prohlbltlons do not apply to ignitable

-and corrosive laboratory wastes that are -

B

o bms or other contamers, leaks from
_ pipés, valves or other devices used to - -
_ transfer materials); minor leaks of
" _process-equipment, storage tanks or-

containers; leaks from well—mamtamed

pump packings and seals; sample
- purgings; and relief device discharges.

2. Wastewaters From Laboratory

"The Agency ; also sohcxted comments

- on whether the exclusion for =,

- wastewaters from laboratory operatlons
" presently applicable to listed

< wastewaters (see’ 40 CFR =~ . L
- 261.3(a){2)(iv)(E)) should also apply to :
- ignitable and corrosive wastes covered -

by this'interim final rule, As statéd in
the Supplemental Information Repért, it

. seems loglcel that this same type of
. exception is needed for ignitable and -

corrosive wastes. The mixture rule-
exception for listed wastes has not been"
seriously questioned-singe it was. '
adopted in 1981, and these

- characteristic wastes:will typically «
‘contain lower concentrations of -

- -hazardous constituents than listed - -
.. wastes. CF. 976 F. 2d at 29-30. Thus, -
‘the Agency believes, a fortiorari, that -

the sarne exception should apply for"
Commenters-on this i issue all favored B

The Agency, therefors, is

commingled with other plant
““wastewaters under designated
circumstances: ignitable and corrosive .
laboratory wastes containing underlymg

- _hazardous constituents from laboratory. -
- operations, that are miixed with’ other
- plant wastewaters at facilitiés whosé .-

ultimate discharge is subject to

“regulation under the CWA (mcludlng ‘

wastewaters-at facilities which have -

~ eliminated the discharge of wastewater),

provided that the annualized flow of
laboratory wastewater into. the facility’s
headwork does not exceed one percent,

.or prov1ded that thé wastes’ combined

- annualized average conceniration does

.not exceed one-part per million in the
- facility’s headwork (the same condxtron

that applies to the existing exemption in -

40 CFR 261.3(a)(2)iv)(E)). o
K. Status of Impoundments and

Landyfills Receiving Decharactenzed

Ignitable and Corrosive Wastes Subject '
toa Capac:tj Variance " -

"~ Altholigh prohibited wastes that are
sub)ect to a national capacity variance ™
that are going to be disposed in landfills.
or surface xmpoundments can ordmanly

,only be dxsposed in landfrl]s and:

: lmpoundments that satlsfy mmxmum
-technology requirements-(MTR) - R
- - {§268:5(h)(2)),-this does not- apply to .
* - decharacterized prohlblted wastes -
- subject to a Gapacity variance that are
~ -disposed in subtitle D units.-As the - -
" “Agency explained in the Third Third

rule,; the MTR only applyto subtitle G-

"+-units, and consequently do not apply to -

., “subtitle D'landfills'and impoundments.
 Teceiving decharaoterlzed wastes 55 FR
T at 22664 ) .

IV Capacxty Determma‘trons

This section presents the cepamty
enalysrs for ignitable (D001 or I westes)
- and corrosive wastes {D002 or C wastes) "

"~ for which the deactivation (DEACT} -

treatment standards'promulgated in the
" Third Third rule were vacated by the

E court.and for which new treatment’
- standards ; are bemg promulgated today

'A Data Souz‘ces and Lmutatzons

In conductlng this analysrs EPA

‘became awaré ‘of several limitations i in
 its data. First, data from'the 1889 .
"* Biennial Report reflect generahon and
. _management of IC wastes prior to the .
.~ Third Third rile. .coming into effect.
. Second, the quantities of wastes from
.. the:1989 Biennial Reporting System |

(BRS) may be underestimated if .

- ~disposed wastes were diluted very . -
o shortly after generation and not reporteu o

in the survey (commenters have noted
‘that these wastes have not generally

- beer considered IC wastes). “Third, data.

on constltuent concentrations in waste

"_stréams and in the rtesiduals from the
~ treatment of IC wastes are very limited.

* Finally, while the Agency expects that.
‘much of-the unreported diluted IC.," -

‘wastes are disposed in CWA and -
- SDWA—regulated systems, the Agency

has-very little information on.
urireported quantities of IC wastes P
affected by this rule, .- -

. In'addition, the Agencydis . - .- .
promulgatmg alternative treatment - .-
standards expressed ‘as required

* methods of treatment (incineration, fuelr
_-substitution, and solvent: Tecovery) for. -

D001 ‘wastes. These méthods are the "

" same as those promulgated in a previous
- rule for the D001 High TOC subcategory
- In'the Third Third rule capacity -

analysis; EPA assigned the entire -
* volume of D001 ignitable liquid -

' nonwastewaters to" incineration (both
“high TOC andlow TOC]) (55 FR 22635)

because thess categories. could not be .

" distinguished in available data, For. thls

* -analysis, EPA i ablé to d1stmgu1sh

- between liquid and solid

-, nonwdstewaters usmg BRS data. -
.However; the Agency is still unable ta.’

distinguish between high'and low TOGC

;»D001 lgmtable hquld nonwasteWaters .
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Theorefore, by assigning the entire
quantity of D001 ignitable liquid
nonwastewaters subject to this rule to
the D001 wastes covered by this rule,
the Agency may be overestimating the
required capacity for these wastes.

B. Comments on Capacity From the
Notice of Data Availability

EPA has received approximately 60
public comments on the Supplemental
Information Report prepared for the
Notice of Data Availability. Of these, 40
commaenters dealt with capacity issues
raised in the Supplemental Information
Report. However, few commenters
addrassed issues related to the wastes
covered in this rule (i.e., deactivated
wastes whosa discharges are not
regulated under CWA, CWA-
eq;:}valance, or Class I SDWA).

any commenters expressed the need
for a capacity variance for wastewater
treatment systems in which IC wastes
are deactivated. As discussed above, the
Agency will address IC wastes managed
in CWA/SDWA systems in future
rulemakings and will make variance
determinations at that time.

Some commenters (e.g., Texaco, Ethyl
Corporation) expressed concern that the
impact of this rule on Class V injection
wa?ls will have significant economic
and capacity impacts. Several
commenters (8.g., CMA, PMA, Dupont)
confirmed that the Biennial Report '
Survaey is likely to underestimate the
number of facilities and quantities of
wastes potentially affected by this rule
because many respondents did not
report wastes managed in non-
hazardous systems.

C. Methodology and Analysis

In conducting its capacity analysis for
this rule, the Agency relied primarily on
data from the 1989 Biennial Reporting
System {BRS), comments to the Notice
of Data Availability and discussions
with EPA regional and state officials as .

C L A
TABLL IV—,.—QUANTITIES OF WASTES TREATED IN OFF-SITE INCINERATICO
‘ SOLVENT RECOVERY

. code, along with any listed or L
characteristic codes the stream may also

wll s athor knowledgsblepersons,

The IC wastes potentially affected by !
this rule are deactivated wastes that are-
not disposed of in CWA centralized |

wastewater treatment systems involving -

impoundments or injected in SDWA-
permitted Class I deepwells, or zero |
discharge facilities performing CWA }
equivalent treatment of IC wastes before
final disposal of those wastes. EPA’s |
capacity analysis thus focused on
treatment and treatment residuals of 1C
wastes that may not mest the standards
promulgated in today’s rule, which |
wastes are currently being deactivated
in systems that are not regulated under:

. the types of CWA, SDWA, or CWA- |

‘equivalent systems described above. | -

1. Treatment and Treatment Residuals

Treatment and residuals from the ’ ‘
treatment of IC wastes may be affected
by taday’s rule and require additional
treatment. Tables IV-1 and IV-2 show
the quantities of D001 and D002 wastes
going to on- and off-site incineration,
reuse as fusl, stabilization systems,
solvent recovery and evaporation,
according to the 1989 Biennial Repori.
These tables are organized ta show the
quantities of wastes potentially affected
by this rule. Whether IC wastes are
affected depends on whether they are,
managed alone or with other codes and
on how they are currently treated. |

Table IV-1 shows wastes treated in,
off-site systems, while Table IV-2 shqws
wastes treated in on-site systems. The
first row of these tables contains the
quantities of wastes carrying only the
D001 waste code. The second row
contains the quantities of wastes :
carrying only the D001 code, and any
D004-11 codes. These waste streams do
not carry any listed codes, or other ’
characteristic codes. The third row
contains the quantities of wastes
carrying the D001 cods, any D004-11 ;.

&

L

carry. The fourth row shows the .

‘quiantities of wastes carrying the D001
code, and a solvent code (F001-5), but
no other codes. The fifth row shows the
quantities of wastes in wastes streams

- carrying the D001 code, a solvent code

(F001=5), and any other code. The sixth
row contains the quantities of wastes
only carrying both D001 and D002-
codes. The final three rows are similar

" to the first three, reporting quantities of .

_ wastes carrying only D002, D002 with -
-any D004-11, and all streams with D002
and D004-11 as well as any other listed

or characteristic codes. It should be
noted that the Biennial Report only
-allows one system code to be checked
per waste streain. Therefore, wastes that

~ are incinerated prior to being stabilized

are not likely to appear in the - v
stabilization totals. The Agency believe
that the majority of D001 waste streams -
- are being treated in combustion systems, -
and will not be affected by today’s rule.

Tables IV-1 and IV-2 show that

- approximately 7,000 tons of D001

wastes are reported to be stabilized as
their primary treatment. By today’s rule,
these wastes may require incineration,

- Teuse as fuel, or solvent recovery as

their initial treatment. )
_Table IV-2 shows that relatively large

- quantities of D002 are reported in the

Biennial Report as being treated in
combustion systems (D001-2 Only, and
D002 & D004-11 mixed with other
codes). Approximately 300,000 tons of
D002 wastes are managed on-site in -
combustion systems. Of these wastes,
..70,000 tons are mixed with metal wastes
and other codes. Assuming a 10 percént
' residuals to waste ratio, EPA expects .
that approximately 10,000 tons.of D002
wastes mixed with metal codes may .
require additional treatment, provided
the constituent concentrations in the .
ash exceed today’s treatment standards,

| ION, REUSE AS FUEL, AND STABILIZATION,
AND EVAPORATION SYSTEMS

- ‘ [tons/year] o
Incineration Reuse as fuel Stabilization Solvent recovery- Evaporation

200010nly NA |- NA 2,379 - NA 0.
D001 and DD04-11 Only cececvrnccnnnseas NA NA | 429 NA 0
D00t and DO04-11 Mixed with other ‘ ’

codes NA NA 462 NA NA
D001 and FOO1-5 only ..uccveeccnscrvsnsene NA NA 118 o NA ‘NA
D00t and FOO1-5 mixed with other . ‘ : :

codes “ NA NA N
D001-2 5,066 566 . 923
D002 Only 23,647 370 - 5,768 |..
D002 and D004-11 ONlY .ccccrvvvseensivrness 1,119

663

41771 -




" indicates that 99.9% of all waste .
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TABLE IV-1 —QUANT!TIES OF WAS"ES TREATED lN OFF-SITE !NC!NERATION REUSE AS FUEL ’AND STABILIZATION :
S SOLVENT RECOVERY AND EVAPORATION SYSTEMS—-—Con’(lnued R NSRS

. Source: 1989 Biennla& report
NA_Not app!ncable -

L '2 IC Wastes Currently Deactweted
Covered By Thls Rule

In order to estlmate the potenhal S

quantities of IC wastes affected by this -

. rule, EPA extracted data from the BRS -
on IC wastes managed in surface .

impoundments whose dischargss are-

explained above). Data from the BRS

" quantities disposed of in surface ©

- impoundments are. discharged under -
. CWA or'in SDWA Class [ wells. EPA" - -

.- believes that IC wastes are land *

. disposed in'the same proportions as’

other wastes; therefore; EPA believes

- that most IC wastes that are placed in

_surface impoundments are partofa’ -
CWA system or sent to Class I-wells. *:
The Agency estimates that

:approximately 1,000 tons of D001

", wastes may be: managed in eévaporation ¢

. _systems—that is, wastes that are sub]ect
" to today’s rule. These wastes may -

-“the underlying hazardous constituents,
- " in these wastes are gbove F039 -
- standards. EPA has not assigned these
--guentities to treatment technologies - -
- because of the lack of data on ‘
constituent composition in these .-.-

' . evaporation systems. . - . _ -

The Agency has also become aware’ of
. wastewater treatment systems that are
not regulated under CWA/ SDWA and

- "permits. EPA has determined that many
. of these facilities-are providing .
- ‘treatment similar to, other facilities ~
: -~ whose discharges are regulated under.’
" require alternative treatment capacrty if

that mey be 1mpacted by : this rule (As

- described earlier; only those zero- =
*. discharge facilities that do not provide -
.CWA'equivalent treatment would be -
1impacted by today’s rule.) These .-
_systems are generally state-regulated

through zero discharge, land

" not regulated under CWA or SDWA (as *' T apphcatlon, or ground-water protection

permits. State data received by EPA did: ..

. : not indicate whether the wastes' .
_ discharged under these systems are IC

wastes or contain decharacterized 1c .

" wastes-or what constituent levels are.

allowed in the state permits, -

- Furthermore, stste standards exist, elther

on a case-by-case basis or in general
form and are niot necessanly consxstent
across states.

States general}y requlre treatment of -
wastes regulated through no-discharge

CWA. As explained above, the Agency”

- has determined that-such zero discharge -

systems will be addressed at a future

" date; along with similar CWA’ discharge

systems. The Agency believes-that most .
of the wastes regulatéd by states through

.no-discharge, land application, or -

ground-water protection. permits-receive
treatment similar to CWA discharge - -

. -systems and : are therefore not covered
' by thls rule T :

7

el e : e ‘f' [tons/year] ) 7 »
: LT Jnelneraﬂon; ' Reuse as fuel ;S';abili,za'tieo, g .'Solvem,,rec"overy' B ':Evepo)raﬂon
. Boo2 and D004-11, mlxed with other! - - R R I
- todes 79,064 ~o 4778 | "9,017:| " 45 “NA
- Source: 1989 Biennial repon o e ' - : e
L " NA=Not appllcable 7 e v |
TABLE IV—2 —QUANTm -8 OF WASTES TREATED N ON SITE INCINERATION REUSE AS FU‘:L AND STABILIZATION
. i - SOLVeNT. RECOVERY AND EVAPORATION SYSTEMS o .
et S ’ [tons/‘year] [P
. aw'lvncivne[eﬂon. Reuseasfuei Stabilizatipn' it Solvent recovery ‘levaoora'ﬁoh
D001 ORlY oo CONA| L NA‘ Coo a0 UNal 4078
‘D001 8nd DOO—11 ONlY sivrrrrero NA. CNA| - ol UNAle s 0
D001 -and D004-11 Mixed wnth othet E Y SUNNTEITRE B SRR Lo
o codes ... NA . NA L - 1,2869. . NA ey .
- D001 andF001—5 only reerivensnasnsssnnsaas’ ST © NA NA R CONA CNA
‘_DOC1 ‘and FO01-5 mixed wuth other E IR ; . SRR M R IS
- codes I T ONAL e NAL 7 12550 T NAJ- Ny
. DooY-2 ‘ - .108518 124,807 | SR A -7 T
- D002 Only 5287 ¢ Soosarel o o10e7| 0 - 88+ . Bss
,'Doozandooo4—11omy - IR (-2 CEEEE R} R cLoal o L0t
-.D002 and DOO4~11 mixed wlth ‘ - e t I R PR B LY
** éodes ... 26484 | - .. 46,638 | . 1,277 | Sl

“ In addition, deactivated IC wastes that.

" carrently are disposed without CWA- .-

: equwalent treatment into UIC program

~injection wells other than Class Iwells . .
.+ would be affected by today's rule to the B
. “extent that these wastes do not meet
- FO39 standards. In particular; ' - _
", .commenters to the Notice of Data

~Availability voiced _concerns about ClAass]

i and Class V wells

As described in sectron I F above. L

S after an examination and evaluation.of -~ -
g the comments received on the Notice of =
- Data Availability, the -Agency believes "

that Class I UIC wells reinjecting oil ’

" ‘and gas primary production wastes’ are '

not newly impacted by thisrule. . -
“Data available to EPA indicates that

there may be-up to 200,000 industrial ,’
" Class V wells. Because of the lack of -

waste charactenzatlon data 1t is not

“known how many of these wells recewe L

deactivated IC'wastes or would meet

. F039.treatment standards before -

injection. “Typical quantities of. wastes ot
injected in these wells vary widely -
between 35 and 1,000 gallons per week
EPA estimates that approximately. - '.
15,000 tons’ per year of wastes m]ected
in Class V wells may contaixn :

. deactivated IC.wastes, This estimate

takes into account that some of these .
wastes receive treatment prior to Class
V injection-and are either likely to-meet -

. F039 standards or to be CWA equxvalent”(

.

CNE

NA"‘ N
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zara dischargers (and thus not be
{mpacted by today’s rule).

he Agency suspects that many of
these Class V wells fall under the Small
Quanti &Generator (SQQG) exclusion and
ars conditionally exempt from RCRA
requirements, including the LDRs (see -
268 1(e){1)}. From the information
gathered, and comments received on the
Notice of Data Availability, EPA further
believes that a number of the deep Class
V wells treat their wastes prior to
injection, and thus would not be
affected by this rule if such a practice
would qualify them as a CWA-
equivalent facility.

3. Affacted Facilities

Table IV-3 shows the number of
facilitios which indicated in the BRS
that they treated D001 and D002 wastes
in incineration, reusse as fuel, solvent

recovery, stabilization, and evaporation :

systems. The table shows both the
number of facilities managing IC wastes
on-site and those treating wastes
raceived from off-site. These include
commerclal treatment and company-
captive treatment facilities.

o first two rows of Table IV-3 show
the number of facilities which reported
sending waste streams carrying a D001
code, and any other D codes, but no
listed codes, to stabilization and
evaporation systems. The next three
rows show the number of facilities
which reported sending waste streams
carrying both the D001 and D002 codes,

TABLE IV—G —NUMBER OF FACIL[TIES POTENTIALLY l!r\PACTED BY THIS RULE |

codes, to incineration, reuss as fuel,l and.
solvent recovery systems. The last five
rows show the number of facilities
which reported sending waste streams
carrying a D002 code, and any other D
codes, but no listed codes, to - l
stabilization, incineration, reuse ds fuel,
evaporation, and solvent recovery i
systems. i
Overall, Table IV--3 indicates that‘73
facilities with on-site treatment systems
and 279 cominercial and company- | -
captive facilities may be affected by this
rule. On-site treatment facilities may
have to reconfigure their current |,
treatment systems to include additional
technologies. Commaercial facilities are
also included as potentially affected

- although EPA recognizes that these |

facilities have some discretion in their
decision to accept or reject wastes for
treatment. ‘

EPA contacted state officials to obtain
information on non-CWA/SDWA
systems that are state-regulated through
zero discharge land application perrnits,
as discussed in the previous sectiom.
Based on professional judgement, EPA
estimates that approximately 160 - |
facilities regulated under these state,
programs may manage deactivated IC
wastes,

Following dxscussmns with regional

and state officials, EPA has determmed ‘

that the types of Class V industrial wells
that may be nnpacted by thls rule are

Federal Register / Vol. 58 No 98 / Monday, May 24 1993 / Rules and Regulatlons

' and any other D codes, but no listed

e Industnal process water and waste
disposal wells that are used to dispose -

" of a wide variety of wastes and
. wastewaters from industrial,

commercial, or utility processes.
Industries include refineries, chemical
plants, pharmaceutical plants, -
laundromats and dry cleaners,
tanneries, laborataries, petroleum
storage facilities, electric power

" géneration plants, car washes,

electroplating industries, etc.

* Autoinobile Service Station
Disposal Wells that inject wastes from.’
repair bay drains at service stations,

. garages, car dealerships; etc, -

However, the Agency believes that .
many of these facilities are either Small
Quantity Generators (SQGs}, or generate
IC wastes from de minimis losses of '

. ignitable or corrosive products, as

described in this rule, or treat their

. wastes in CWA-equivalent systems

before permanent disposal, and are

- therefore not covered by this rule. Based

on contacts with regional and state
officials, EPA estimates that fewer than
100 facilities with Class V wells may be
impacted. These include primarily
wastes from industrial facilities that are

" not treated prior to injection, and wastes -
- from large repair/maintenance facilities:
The Agency solicits comment on
estimates, as well as additional

information on the number of Class V
‘wells, the types of wastes, and the

vvolumes of such wastes in)ected

e i .
S T

\ o L R A
“ . Number of faciti-
: : Number of facill-
| Type of treat- . ties recelving
Type of waste ties reporting on-
ype : f“?m site treatmant wastailftr;)m off-
Waste streams carrying at least a D001 code, may have any other D code but no | Stablization ... 4 64
listad codes. o i
Waste streams camnying at least a D001 cods, may have any other D code but no | Evagioration ....... 3
Msted codes. : : ‘
Waste slreams carmrying at least a D001 “and D002 cods, may hava any other D Incineration ....... 22 89
code but no listed codes. . L
Waste stroams carrying at least a D001 and D002 code, may have any other D | Rsuge as fuel ... 9 3i
code but no listed codes. ) L -

Waste streams carrying at Ieast a D001 and Dooz code, may have any other D | Solviant recovery 1 27
code but no ksted codes. . : ‘
Waste straams carrying at least a D002 code, may have any other D code but no Stabllization ...... 8 93

listed codes. L . .
Wﬁ;.te streams carrying at least a DOO?. code, may. have any other D code but no- 1ncln‘bration ....... 44 | -208
ted codos. g :
W:.:le streams carrying at least a 0002 coda, may have any other. D code but no | Reuss as fuel ... 1 67
tad codos. '

Waste streams carrying at least a D002 code, may have any other D coda but no { Evagloration ....... 71 2
listed codes. ' ! .
Waste streams carrying at least a D002 code, may have any other D coda but no. | Solvent recovery | 4 78

listed codes. . , -
Folal facllities affected, on-site and off-site ‘ —— | Al of the above 73 279

.




- D, ’Vammce Determmatmns

. stabilization treatment capacity,
. Therefore, a capacity extension is not. -

* ‘could be potentially impacted by this

L TABLE IV—3 —-NUMBER or= FACILITIES POTENTIALLY IMPACTED ev THlS RULE——Contmued

N T ) o Numberoftaclll-
K R SRR i L Numberoffaculi-—
o L . vaype of treat-e ties receiving -
: -AT pe of waste R - ) ~o. | ties reporting on- - o
| S Y_f. arms : ST ment | stetreatment | Vwasteilftr:m off-
Total number of unlque facmt!es affected : P Y of the above ‘ S '338

“available; “Therefore, in order to allow l

facilities the time necessaryto install .
. - additional treatment equipment that

. -may be needed, and to perform the " -
" ' necessary testing proceduresto . ...~

. -determine whether their wastes are -

* affected by this rule, the Agency is”

- - granting a 90-day national capacity .

- variance from the effective date of this .

* rule to ignitable (D001) and Gorrosive -
© (D002) wastes covered under thxs

o rulemaking.

'268. 1(9)(1)), or have CWA-equivalent’
‘treatment systems and are therefore not’

- measure, however, the Agency is
~ granting a national capacity variance: .
. -.extending the effective date of today’s -
‘rulefor nine months from the date of -

- 'This total does not add up to tha totals of the
- recelved from off-sate Source of data 1989 Blennlal report

The Agency s analysxs mdlcates that

" _the quantities of wastes potentially -
- - -affected by this rule is relatively small

" approximately 30,000 tons per year. ' .-
-EPA estimates.that there is 750,000 tons
* of combustion capacity for liquids and

sohds, and over 1,000,000 tons of - -

generally warranted. However, capamty

'to provide additional treatment for these

wastes may-not be immediately

all genérators and off-site treatment -

- As noted above, the Agency beheves :
that most of the Class V wells which = - -

rule either fall under the Small Quantity

- Generator (SQG) exclusion and are -

condmonally exempt from RCRA -
requirements, including the LDRs (see

affected by today’s rule. As an interim_

- signature for decharactetized 1gmtable

-V wells in order for the facilityto =~ - -

. case capacity variances-(see section IV-

. -solicits additional information on the
*__number of Class V wells, the types of
. wastes, ‘and the volumes of such wastes
. injected.- The Agency believes that it

‘ :wells to apply for cese-by-case

and corrosive wastes injected into Class. -

determine: (1) If it is impacted; (2) to.
develop appropriate on-site - - _
modifications for alternative treatment;

-

{3) to obtain off-site treatment; and, if .

necessary, submit petitions for case-by-

of this preamble): The Agency also

would be prudent for these Class'V

' extensmns of the effectxve date durmg =

E managed i in these systems remain in - -
) effect

V. Stite Authonty

".may authorize qualified States to
. administer and enforce the RCRA’
* program within the State.-Following
" authorization, EPA retains enforcement
‘authority under sections 3008, 3013, -

. -States have primary enforcement - .-

" found in 40 CFR part 271.

" ‘State’s révisions. .

‘3008(g] {42 U.S.C. 6926(g)), new..

.- States af the same time that they take
“effect in nonguthorized States. EPAis - -

. directed to carry-out these requirements - -
“and prohlbmons in authorized States, -

_the State is granted authorization to do -

two columns because It lncludes faclht:es that report they treat wastes generated on-sne as well

this nine-month extension period,

“The Agency wishés.to emphasize that .
- pursuant to sections 3004 (d) through .
- {k), and (m), of RCRA (42 U.S.C. 6924 -
- d) through k), and‘(m)). It is edded to -
- Table 1 in'40 CFR 271:1(j}, which -~ -~ ~
-identifies the Federal program
‘requirements that are promulgated '

deactivated IC wastes regulated under.
CWA/CWA-equivalent/SDWA will be-
addressed in future rulemakings. -
Current-treatment standards for wastes

States ’
Under sect1on 3006 of RCRA_, EPA .

A AppIzcabzhty of RuIes in Autborzzed

Iz

and 7003 of RCRA, although authonzed'

responsibility. The standards and -
requirements for authonzatlon are” ..

- Prior to the Hazardous and Sohd B

“'Waste Amendments of 1984 (HSWA), a v
-State with final authorization - :

administered its hazardous waste -
program in lieu of EPA administering -

* the Federal program in that State. The

Federal réquirements no longer apphed
in the authorized State, and EPA could’
not issue permits for any facilities that -

~ the State was authorized to permit.

- When new, more stringent Federal -

requirements were promulgated or - .
enacted, the State was obliged to enact

_equivalent authority within speclfled
- time frames, New Federal requu'ements
“did not take effect as RCRA - :

réquirements in an authorized State

until the State adopted the requirements

' as State law, and EPA approved the
In contrast, under RCRA s sectmn .

requirements and prohxbmons 1mposed
by HSWA take effect in authorized"

mcludmg the issuance of permits, until

so. While States must still adopt HSWA-

R

Federaily authorized States in the , e
interim. .. =
Today’s rule‘is bemg promulgeted

pursuant to HSWA and that take effecf o

" in all States, Tegardless of their .
“‘authorization status. States may apply . °
- for either interim or final authorization. <
- for the HSWA provisions in Table1, as " _
- discussed in the followmg ‘section-of -

this preamble. Table 2 in 40 CFR-

e -271.14(j) is-also modified to mdmate that

- thisruleis & self—xmplementmg

tprovxsmn of HSWA., . )
.B. Effect ori State Autbonzatmn S

‘As noted _above, EPA is today

finalizing an interim rule that willbe =~
" implemented in non-authorized and = .
-authorized States until their programs: -

are modified to adopt these fules and * -
the modification is'approved by EPA.
Because the rule is promulgated

pursuantto HSWA, a State subnuttmg a

program modification may apply to
receive either interim or final
- authorization.under RCRA section.

~ 3006(g)(2)-or 3006(b), respectively, en' a

the basis of requirermerts that'ate -

* _substantially equivalent cr equivalentto

EPA’s. The procedures and schedule for

" State program modifications for exthar
- interim or findl authorxzatxon are-.

descrlbed in 40 CFR 27121, | :
-Section 271.21{8)(2) requires that
States with' final authonzanon must

- modify their programs to reflect Federal

program changes and to subsequently

. submit the medification to EPA for - )
.. -approval. The deadline by whichthe ~ '
. State would have to modlfy its program
' - to adopt these regulations is specified'in-

+§271.21(e). The déadline is July 1,1994,
© -because this rulemakmg was finahzed
. on or before June 30, 1993, This ~
i ‘deadhne can be extended in certain. .

‘cases.{seé § 271.21(e)(3)). Once EPA
approves the modification, the State -

. requirements’become Subtitle CRCRA .
. requirements, and the State-assumes

" responsibility for this lmplementatlon
. -related provisions as State law to retain - o
e ﬁnal authonzanon, HSWA apphes in-.;

Statgs with autherized RCRA.

: progreme may Aalr{eadyﬂheve
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requiremoents similer to those in today 5

final rule. These State regulations have
not been assessed against the Federal
regulations being finalized today to
determine whether they meet the tests
for authorization. Thus, a State is not
authorized to-implement these
requirements in lien of EPA until the
State program modifications are
approved, Of course, states with existing
standards could continue to administer
and enforce their standards as a matter
of State law, In implementing the
Federal program, EPA will work with
States under agreements to minimize
duplication of efforts. In many cases,
EPA will be able ta defer to the States
in their efforts to implement their -
programs rather than teke separate
actions under Federal authority.

Statas that submit their first official
applications for final authorization less .
than 12 months after the effective date
of these regulations are not required to
include standards equivalent to these
regulations in their application.
However, the Stata must modify its
program by the deadline set forth in
§271.21(e). States that submit official
applications for final authorization 12
months after the effective date of these
regulations must include standards
equivalent to thesa regulations in their
application, The re%uirements a state
must meot when submitting its final
authorization application are set forth in
40 CFR 271.3.

The rogulations being finalized today
need not affect the State’s Underground
Injection Control (UIC) primacy status.

VI. Regulatory Requirements

A. Economic Impact Screening Analysis
Pursuant to Executive Order 12291

Exacutive Order No. 12291 requires
that a regulatory agency consider for
sach regulation the potential benefits as
compared to the potential costs to
society. To this end, for all major rules,
& Regulatory Impact Analysis (RIA)
must be conducted. An RIA is a
quantification of the potential benefits,
costs, and economic impacts of a rule.

A major rule is defined as a regulation
estimated to result in:

¢ An annual effect on the economy of
$100 million or more; or

+ A major increase in costs or prices .
for consumers, individuals, industries,
Federal, State, and local government
agencies. or geographic regions; or

» Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
ntex&prises to competa with foreign-
based enterprises in domestic or export -
mar kets,

»

~ The A;,ency conducted a screenmg ’
analysis to learn whether the costs
incurred under the today’s rule exceed

$100 million annually, thus making ita
' the TSDR and the subsequent 1989

major rule. EPA determined that the
incremental cost of the rule is between |
$8 and $13 million per year. Because
today’s rule is a minor rule, the Agency
has prepared an Economic Impact - -
Screening Analysis (EIA), analyzing the
costs and economic impacts of the rule,
‘The Agency has not performed a .
quantification of the benefits
attributable to today’s rule,

The discussion which follows

addresses the methodology and results |.

of the EIA. The methodology section
summarizes the approach taken for
determining the volumes, costs and
economic impacts associated with
today’s rule. The results section
describes the results for the volums,
cost and economic impact estimations.
A more detailed description of the

methodology and results sections may |-

be found in the “Economic Impact |
Analysis for the Interim Final Rule in
Response to the Third Third Court
Case,” which has been placed in the
docket for today® s rule.

1. Methodology

a. Estimation of Affected Vo]umes—
Overview. The volume addressed in
today’s rule covers the ignitable (D001).
and corrosive (D002} {IC) wastes with
hazardous constituents at levels greater

* than the F039 treatment standards that

are managed at facilities other than
those whose discharge is regulated
under the CWA, zero-discharge facilitie
engaging in CWA-equivalent treatment
prior to land disposal, and facilities
injecting these wastes into Class I deep
injection wells regulated under the -
SDWA. Because of differences in
baseline and post-regulatory .
management practices for D001 and
D002 liquids and treatment residuals,

EPA considered these three subsets of |,

affected wastes separately in its
analysis.
The Agency relied heavily on three
sources of information to develop an -
estimate of the waste volumes affected

by today’s rule. The 1989 BRS provided

D001 and D002 quantities as reported t¢
EPA by large quantity generators. EPA
used the 1986 Treatment, Storage,
Disposal and Recycling Facility Survey
(TSDR]} and 1989 telephone survey

* update performed by OSW to help

estimate the proportions of (1) liquid .
wastes dlscharged directly (i.e., withoul
placement in a land based umt) under
the CWA, and (2) liquid wastes placed
in a surface impoundment with no

discharge. Thirdly, EPA used responses -
to the Questionnaire for Faciliti‘es that

)

Land Dlspose Newly-Identlﬁed Orgamc

" TC Wastes (referred to hereafter as the -
", 1992 TC Survey) to update wastewater

management information collected for

telephone update. A more detailed
descnptmn of the  Agency’s volume
estimation process is described in the

- background document in the docket for

today’s rule.

It should be noted that in estimating
the affected volumes for today’s rule
there is a volume of D001 and D002
never reported as hazardous waste in
the Agency’s survey data. While the
Agency performed a sensitivity analysis
to determine how this unreported
quantity may increase the impact of
today’s rule, the lack of data presented
limitations to the analysis. -

- b. Estimation of Affected Volumes— -
quwds The Agency employed the' BRS
to identify, using information on
treatment practices for liquids, which
liquids could potentially be managed ont * ~
the land. EPA then used factors to
approximate the quantities of liquids:
(1) that could be placed on the land, and
{2) that would not be managed in
systems regulated under the CWA/ "
CWA-equivalent/SDWA not affected by
today’s rule. To determine these factors, -

" the Agency reviewed waste management

information from the TSDR, as modified
by the 1989 telephone update. The

. Agency then employed information -

collected as part of the 1992 TC Suxrvey -
which-indicated that 8 of the 10 largest. -
generators of potentially land-disposed .

- liquids, as reported in the 1989 BRS, no

longer had surface impoundments. EPA

. linked this information to the

management information contained in

" _the TSDR, and determined that in
" general only 13 percent of liquids are

managed in surface impoundments
during treatment, storage or disposal.

. Therefore, EPA multiplied all the D001

and D002 liquid volumes it obtained

“from the BRS by 13 percent to estimate

the quantities of D0G1 and D002 hkely‘

‘mana ed on the land.

In developing a generic factor to
estimate quantities of D001 and D002
liquids affected by today’s rule, the.
Agency first assumed that any liquids in -
the 1986 TSDR survey denoted as being

- managed in treatment or storage

1mpoundments were being managed in

"' those units temporarily, and would
. eventually be discharged pursuant to

CWA regulations. Furthermore, EPA
assumed that liquids denoted in the
TSDR as being managed in surface

' 1mpoundments with-no discharge were -

- managed-in those units permanently 'J

. -and would not be regulated under these
- two statutes. Based on these two RPN
.assumptions of surface impoundment .
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management EPA estlmated that'one
-percent of the liquids managed in land- -
“based units are permanently managed in
these units, end are not subsequently

;.. discharged through systems regulated
", urider the CWA or SDWA, or receiving *
: CWA-eqmvalent treatment. Therefore, L
. by combining its two factors (i.e., 13
percent and 1 percent), EPA estnnated o

« . that, in general, only 0.13 percent of

. potentially Iand-dlsposed liquids in the’
' 1989 BRS would be affected by today’s

‘rule, EPA applied this percentage
generically to all IC waste to determineé

-the waste quantities for its cost analysis,

[

_c. Estimation of Affected Volumes—-.

' Residuals. As EPA has specified
. treatment methods for D001 wastes,
" which if used remove the burden of

testing for complience, the Agency is

B assuming that the only costs incurred

‘under today’s rale for the treatment of
reésidues will be incurred for those -
residues generated from the treatment of .

. D002 wastes. To determine the quantity

of residuals affacted by today's rule, the.
_Agency used the 1989 BRS data to

- identify the volumes of D002 hqmds,
~sludges, and solids currently going to .
- three categories of treatment: -

" estimating process is described in -

. " Case,” which has been placed in the '
s docket for today srule. .

" ‘incineration, fuel’ substltutlon, and’
" - recovery of organics. EPA then
*. developed residual factors for the

combinations of waste formsand . -
treatment categories.-EPA assumed, as
an uppér bound, that at least one
-constituent concentration.in the

. ‘residuals would exceed the treatment
" standards in every case. However,
.. becauss the treatment technologies

currently bemg .employed to treat D002 -

~-are effective in destroying or removing

.organics; EPA assumed that these
residuals would only require -
.stabilization to Teduce leechable levels

. - of metals, In.other words, EPA essumed
* that all residuals would fail the. -

treatment standards, but only for metals,

-+ and therefore would require treatment -
- in the form of stabilization in.all cases.
.. EPA considered the solid fraction of -

* Wwaste only, expecting that any facility

with substantial liquid residuals will
already have a treatment system ~ ---*
-regulated under the CWA or SDWA. .

- d. Estimation of Affected Volumes—

 Affected Class V Wells, To'estimate the -
- volumes of waste.from the affected Class
'V wells, the Agency drew from volume -

‘estimates prepared by the Office of

“Water for work 6n a Class V m)ectlort

well proposed rule. The volume

greater detail in the “Economic Impact

- Analysis for the Interim Final Rule i in -

Response to the Third Third Court

v The Agency used esnmates of the

‘order to develo
annual disposal rate of waste in tons. per

_ estimate the upper-bound .of the post* -

number of wells affected, and the
disposal rate of waste for model wells in-
an-estimate of the'total

years for the Class V wells. Next, EPA -
approximated the percentage of this :
total voluine which would be IC waste, .

“and thus potentxally covered under .
“today’s rule. This approximation was -

derived using the 1989 BRS-Summary

" Report and the 1990 RIA for the Thll‘d
. Third LDR. This interim tesult

represents the total annual amount of IC
waste disposed in Class V wells. Using

~ this result, the Agency estimated those -

* volumes which are managed under the
- small quantity exemption, and therefore -
" would not be affected by today’s rule,
* Further, EPA estimated the volumes -
_which have hazardous constituents
below F039'levels, and so would also e

not be affected by today’s rule, The -
resultant volume reptesents the total :

--amount of Class V injected waste:
-affected by today s rule,

- e. Estimation of Costs Incurred—

: quuzds, Residuals and Affected Class V-
- Wells. To estimate the range of costs
expected to be incurred as a result of -..-

today’s rule, the Agency developed
baseline and post-regulatory ,

. ‘managerfient assumptions for IC wastes

The incremental costs of the rule are .

- derived by comparing baseline costs - .
- with the costs resultmg under-the post— -

%‘ latory scenario. ,
he baselinie waste management

~ scenario for all IC waste is assumed to -
" .. be deactivation followed by subtitle D. .-
" disposal. Treatment to comply with . -

standards set in‘today’s rule will vary -

- widely, dependmg on the chemical ;.
- composition and physical form of t_he—
. ‘waste, Because of data limitations, it is"

impossible to predict exact treatment ..

technologies which would be employed -

by waste management facilities; thus, -

the Agency relied on assumptions fo -

regulatory compliance cost.
The Agency-employed an‘upper-:
bound estimate that all facilities .| -

" managing wastewaters in non-CWA/ '
"~ nomn- CWA-equlvalent/non SDWA -
.. .systems would incur the cost of

switching from land-based unitsto” .
tanks; This approach overestimates the
true cost for those facilities that choose

-rather to employ treatment and testing:
* where found to-be less costly than " -

replacement with tanks. For certain -

..~ - facilities where replacement with tanks
- .is not-an option, however, this approach
may not be overestimate. The Agency
. developed cost functions for- = .
.. replacement with tanks. These detalled
- assumptions are presented in the -
o “Economxc lmpact Analysxs for the -

o ‘..‘ Intenm Fmal Rule in’ Response to th
Ak Thxrd Third Couirt Case.” " -

fuel, solvent recovery), the Agency -

- “total'volume of residual, followed by
_subtitle D d1sposal of the stabilized

. ‘mass. The Agency used a- range of . ...

.:stabilization unit costs between $108/

" rule. However, as the $210/ton cost
_be viewed as.a high bound cost..
~ addressed under today’s rule; the wastes' 7

“used the total volume estimate
. developed above with-a unit cost of .
.. $240 }Jer ton-of waste treated to produce

" V.wells. The $240 per ton is for the

* chemical precipitation, carbon -
““absorption or biological treatment. As
-the-Agency has not'been able to focus -
-on the exact volume affected by today s

“used-in the post-regulatory scenario,: '
-this estimate is a‘high-bound estimate -
.for the Class V wells.

- Costs incurred under today’s rule for
.residues from treating D002 wastes, and -
" for DOOT wastes not treated by -

~- While some managers of potentlally
-affected D0OC1 and D002 wastes'and -
*. residues may ultimately use . .

- necessary fora short period followmg‘
* . promulgation of today’s rule. -

- asitis believed that facilities will.shift’
" to using professional knowledge * - g
. following initial testing. In addition, the )

facilities not using a ‘specified method

- .Tequire testing for the presence of -

* - metals. However, the Agency has "
”-estimated a high-bound cost for testmg

. .-assuming that half of the affected

. constituents estimated to be $3000 per .

. -annual testing cost figure of .
.~'appro_x1mately $1 millien. -

‘For the residuals from- thermal &
treatment ‘{e.g:, incineration, reuse as

assngned ‘'stabilization treatment to’ the

ton and $210/ton, to estimate the cost of ’
residuals management under today’s -

-includes subtitle C disposal, it should
For the last category of wastes -

-attributed to Class V wells, the Agency T

a'total-cost estimate for the rule, This
approach was required dus to.the lack -
of data and time for the analy51s of Class

post-regulatory treatment technology, a
and is equivalent to many technologles
" which might be chosen, such as:

rule, nor does the Agency have -
knowledge on-the possible treatments - ,

f. Estimation of Costs’ lncun‘ed—-—' o
Testmg Costs. There could be analytic .. -

i

combustlon or reclamation. technologles

professional knowledge to determme i
whether they meet the treatment -
standards; testing will likely be

The Agency believes that the-testing -~
costs in the long-term will be negligible, -

and thus require testing, may only

facilities would perform testing, rather
- than using professional knowledge.-
' With the cost-of testing for all F039..

. test, the Agency determined.a total
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g. Estimation of Costs Incun-ed—
Reporting Requirements. Permitted
treatment facilities that have Waste
Analysis Plans requiring a permit
nodification in order to be able to treat
underlying hazardous constituents will
bas impacted by today’s rule. As
mentioned previously in this preamble,
such modifications may be made
through a Class 1 permit modification
with prior approval. {Also, see
amendment to 40 CFR 270.42
promulgated as part of today's rule.)

The Agency, employing standard
assumptions of number of burden hours
for a Class 1 permit modification with
prior approval, estimates the costs
incurred as a result of these reporting
requirements to be $10,500. A more
detailed discussion of the costing
Frocedure for reporting requirements is

cluded in the Economic Impact
Analysis background document for
today’s rule.

h. Methodology for Economic Impact
Analysis. As facility-specific cost data
are not available for the affected
volumes in today’s rule, EPA is not able
to conduct & quantitative economic
impact analysis. However, given the
time and data available, the Agency
prepared an examination of the costs of
today's rule, diseggregated by 2-digit
SIC codss, in the Economic Impact
Analysis background document
propared for this interim final rule and
available in the RCRA dacket.

B. Results

a. Rasults of Affected Volumes
Estimation

EPA conservatively estimates an
upper bound of 73,000 tons of liquids
{(not including those sent to Class V
wells); 36,000 tons of residuals from
treatment; and 15,000 tons of liquids
gomg to Class V wells being affected by
today’s rule. The volume of liquids is
low because most facilities have
established systems that utilize axempt
units (i.e., tanks) or centralized
troatment whose discharge is ultimately
regulated under the CWA and SDWA.
The volumes attributed to Class V wells
are low because the majority of Class V
woells are small quantity generators, or
do not have wastes which have
hazardous constituents at levels above -
the F039 treatment levels. It should be
noted that, the Agency analysis
overestimates quantities affected in that
it typically does not account for the
volumes which would already mest.
treatment standards and thus not
require additional treatment under
today’s rule (except in the case of Class
V wells).

" Response to the Third Third Court |~
Case” background document, which has-

b. Results of Incremental Costs Incurrad “

In developing its method to assess the

cost of today’s rule, the Agency has | - ‘

relied on several conservative
assumptions. The Agency estimates that
the compliance cost of today’s rule is|’
between $8 and $13 million annually}
Table VI-1 presents the estimates for
each category of affected waste,

TABLE Vi-1.—UPPER-BOUND Cowu-
ANCE COST OF THE RULE BY WAST
TYPE

Quantity Increment;l!
Waste type affectad | compliance cost.
(tons/fyr) $ mllhon/yr)
Liquids ...... 73,000 | <0.5
Residuals 36,0001391t07.6
Class V Waelis 15,000 | 3.5
Analytical reresnesenennes | 010 1.0
costs. )
Total .ovees | covrinnrvienene 7910126

d. Sensitivity Analysis of Cost Results

The Agency’s sensitivity analysis
covered only the potentially missing
volume of IC waste currently being
deactivated and managed as )
nonhazardous waste. The Agency’s
sensitivity analysis portrays possible
quantities of deactivated IC waste, and
the'resultant cost ramifications inan |« -
order of magnitude approach. A more
thorough examination of the limitations
in the analysis of taday’s rule is -
included in the “Economic Impact - |
Analysis for the Interim Final Rule in

beian placed in the docket for today’s
rule

The Agency believes that al |
deactivated IC volumes managed as
nonhazardous waste would be
wastewaters (i.e.: liquids), as sludges. -
and solids are not typically managed | -
through exempt units. The Agency’s -

estimate of quantities of affected liqu; Lds,,

as shown in Table VI-1, is 73,000 tons
per year. The resulting incremental cost
for this 73,000 tons per year of hquldi
waste is <$0.5 million per year.
Therefore, if the 73,000 tons per year
is doubled as a result of these ‘
nonhazardous IC volumes which are not
captured in today’s analysis, the
resulting incremental costs for liquids
would be approximately $1.0 million
per year. If the quantity was multiplied
by 5, the resulting cost would be- -
approxlmately $2.5 million per ysar. [f:
the quantity was multiplied by 10 times,
the cost would be roughly $5 million|
per year. And finally, if the volume was
multiplied by 50, so that the volume |
was 3.65 million tons per year, the

‘incremental cost would be

-approximately $25 million per year B

The Agency emphasmes that the
volume and cost estimates presented in
Table VI-1 are uppar-bound estimates
derived by applying a series of -

" conservative assumptions that were

useful given the absence of substantial
detailed data. It is acknowledged that

- - some volume of IC waste may exist'

which is mapaged as nonhazsrdous

. waste cu:rently, and therefore not

accounted for in the EPA’s estimate, The

~ Agency’s sensitivity analysis should be

viewed as ordar—of-magmtude estimates,

providing a screening level examination = -
_of potential costs for a series of

hypothetical volumes.

» B. Regulatory Flexibility Analys:s

" Pursuant to the Regulatory Flexlblhty

‘Act of 1980, 5 U.8.C, 601 ef seq., when v
-an agency publishes a notice of
tulemaking, for a rule that will have a’

significant effect on a substantial
number of small entities, the agency
must prepare and make available for

. public comment a regulatory flexibility .
- analysis that considers the effect of the

rule on small entities (i.e.: small
businesses, small organizations, and -
small governmental jurisdictions),

. Under the Agency’s Revised Gmdehnes

for Implementing The Regulatory

"’ Flexibility Act, dated May 4, 1992, the _

Agency cominitted to considering
regulatory alternatives in rulemakings
when there were any economic impacts .
estimated on any small entities,

Previous guidance required regulatory .
alternatives to be examined only when .
significant economic effects were '
éstimated on a substantial number of -

" small entities.

In assessing tha regulatory approach
for dealing with small entities in today’s -

rule, the Agency considered three

factors. First, due to the low annual
incremental cost of $7.9 million
estimated for today’s rule, the Agency
anticipates minimal impacts on small

" entities. Second, data on potentially

affected small entities are unavailable.
And third, due to the statutory

requirements of RCRA, no legal avenues
" exist for the Agency to provide relief

from the LDR’s for small entities. The

“only relief available for small entities

are the existing small quantity

- generators and conditionally exempt

small quantity generator exemptions
found in 40 CFR 262.11-12, and 261.5, -
respectively. These exemptions
basically prescribe 100 kilograms (kg)
per calendar month generation of

" hazardous waste as the limit below
. which one is exempted from complying g

w1th the RCRA standards
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Grven these three factors, the Agency
was unable to frame a series of small-
entity options from which to select the-
. lowest cost approach; rather. the Agency -
was legally bound to one approach. It -

%y be stated that minimal 1mpacts
.~ are.anticipated for small entities under- -
 the approach employed in dealmg wrth
the issues in today srule.

C. Paperwork Heductzon Act

‘With the exception of the requu'ement
to include the underlyirig hazardous -

", constituents.on the notification, the -
""- information collection requirements in . .-

this rule have been approved by the -

Office of Management and Budget -

(OMB) under the Paperwork Reduction-

" ~Act, 44 U.S.C. 3501 et seq. and have

been assrgned control number 2050—

6085, . - -

The infor matton collectlon

‘ reqmrements associated with the

. amended notification requirements, -
" requiring generators and treaters of
certain D001 and D002 wastses to-

" include the underlying hazardous

~constituents on the notification, have
been submiitted for approval to the .
Office of Management and Budget -~ °
(OMB) under the Paperwork Reduction
Act; 44 U.S.C. 3501 et seq. These

“requirements are not effective until

' - OMB approves them.and a technical

amendment to that effect is published in”
the Federal Register. An Information =

~ Collection Request document has been
:prepared by EPA (ICR No. 1442.05) and
a copy may be obtainéd from Sandy. ~

- Farmer, Information Policy Branch,’
EPA, 401 M Strest, SW..(PM-223Y), .

. Washington, DC 20460 or by callmg

{202) 260-2740. ‘ .

" .Public reporting burden for this

collectxon of information is estimated to

average about 3 to 6 hours per response -
~_for generators and 3 hours per response -

- for treaters, including time for reviewing

instructions, searching existing data

- solirces, gathering and maintaining the

requlred data, and completing and

- reviewing the collection of information.

- Send commen!s regarding the burden |

" estmate or any-other aspect of this -

collection of information, 1ncludmg

Chief, Information Policy Branch, PM—

" 223Y, U.S. Environmental Protection
Agency, 401 M Street, SW., Washmgton,
- DC 206460; and to the Office of L
Information and Regulatory Affaxrs, :

' . Washington, DG 20503, marked
“‘Attenuon ]onathan Gledhrll "

Vil Intenm Fmal Rule ]ustxﬁcatmn )
- EPA finds that there is good cause to

- issue this rule as an interim final rule,

) thhout havxng ﬁrst proposed 1t (The

“dispose of wastes, production would =
have to stop. It is impractical to follow

+ ‘and thus the good causé exemption i’
 justified.’5-U.S.C. 553(b)(3)(B);: ' ,
It has been.argued that EPA could stay :
the prohlbmon to prevent this situation -

. from arising, The Agency disagrees. In

~ hazardous waste that is not’ covered'by

can reasonably be interpreted to gwe this rasult

'Agency notes, however t_hat the Notrce
_of Data Avallabrlrty and the ' )

accompanying Siipplemental .
Information Report did provide’
_substantial notice to affected parties of, -
-and an opportunity to comment on, the
** types of action the Agency is takmg
here, and specifically put persons on
notice that there might not be any -

" further opportunity for public comment - ‘

before the ‘Agency took final action. .
Thus, it is not cledr that EPA is required
to invoke the good cause exception to
the Administrative:Procedure Act's -
notice and comment requirements, (5 -
U.S.C. 553.(b){3)(B).) Because the.

. treatment standards for certain lgmtable

and corroswe wastés were vacated, once "
the courts mandate issues, a situation

. will exist whereby those wastes cannot .
v,",ybe land disposed (except i no-

" -migration units) unless EPA -
" repromulgates a treatment standard.

This creates a bona fide emergency,
because without a legal means to

notice and .comment rulemaking A
procedures in tims-to avoid this result,

the first place, EPA believes that the ..
prohibition that is operating is not

- merely regulatory but statutory as well,.

singe it involves wastes that were ",

covered (for this purpose) by RCRA
' section-3004(g)(5) and the absolute -
. proh1b1t10n {generally termed the hard
-hammer) in RCRA 3004(g)(6)(C).5 See -

976 F. 2d at-18-19 (“[Congress] has
‘chosen to enforce [the statutory.
.deadlines] by decreemg that any

a valid regulation within the date ...
specified will be denied land dlsposal”
(emphasm added) ) Second even

-5 For reasons dlscussed below in the preamble -

<text, the Agency reads the hard hammer as‘applying -

to characteristic.as well as listed wastes. This has

. ".-been the Agency's position on the issue, ses; 6.g.,"
.. 56 FR at 41165-{Aug. 19, 1991), and reflects

Congressional intent. H. Rep. No. 1133; 98th Cong.

.+ -suggestions for yéducing this burden, to .

2d Sess. at 88 (Confarence Report). The Agency is
aware of arguments that the hard hammer provision

- need not apply here, either because the Agency has
“already met its obligations by issuing rules for ...
-characteristic wastes, or because the hard hammer:

- can be read as not applying to characteristic wastes

"' _The Agency does not find these arguments

persuasive. In the end, there‘is no reason that

.. prohibitions should opsérate differently for.
_ characteristic'and listed wastes. Furthermore, the |
necessary consequence of these argumenits is that

characteristic wastes gould be disposed fora

- relatively indefinité period without having to be

treated to satisfy the RCRA 3004(m) standard, even
though the section 3004(g)(5) prohibition date has’
passed. The Agency does not believe that the statute

- follows

- without mvokmg the hard hammer, EPA.vf: -
does not believe the statute allowsa .. *-

situation whereby a prohibition date has:
.passed and wastes covered by that

" prohibition can be-land disposed - .

. without treatment (unless, of course. the

" ‘wastes are subject to some type of - N
: capacuy variance or are being drsposed S

ina no-mlgr&tlon umt) “Yet this is the
'necessary consequence.of' arguing that -

EPA may permissibly stay a prohlbmon e
. -once the prohibition date has passed

Consequently, it is the Agency’s view.

" that unless it issues: treatment standards :

to replace those vacated by the court,
there would be an absolute proh1b1tmn
.of land dlsposal of the-affected wastes, -

~ and that in light of this, there is gosd

cause tgissue the; present interim final

" ‘rule restoring treatment standards for o
) ,,thosewastes‘s ERT TR

: Lrst of Sub)ects
.40 CFR Part 264

l Hazardous waste Packagmg and
‘contamers, Reportmg and recordkeepmg
requrrements LT AT

40 CFR Part 265

Hazardous waste Packagmg and

- contalners -

40 CFH Part 268

: Hazardous waste, Repomng and
recordkeepmg requn‘ements

40 CFR Part 270

Administrative practlce and
procedure Hazardous materials’

. transportation, Hazardous waste,
. Reporting and recordkeepmg
L requrrements S

40 CFR Part 271

Admlmstratlve practlce and-

: procedure, Hazardous materials -
g transportatmn Hazardous waste;,

Penalties, Reportmg and recordkeeprng
requxrements R

Dated May 10, 1993

Carol M. Browner, " :3 ."

'Admxmstmtor ‘

‘.For the reasons set out in the = :
. prearmible, title 40, chapterl of the Code ’
of Federal Regulatxons is amended as. -

¢ At the least thxs is a permxssxble mterpretation ’

- -of the land disposal statutory provisions, whichin

sssence command that prohibited wastes be .

" pretreated before land" disposal, and miake this a- B

. paramount statutory objective (R(IRA sectxons

- 1ooz(b)(7) and 1003(8)(6)) cenl ok
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PART 264—STANDARDS FOR OWNER
AND OPERATORS OF HAZARDOUS
WASTE TREATMENT, STORAGE, AND
DISPOSAL FACILITIES

1. The authority citation for part 264
continues to read as follows:

Aulhonty' 42 U.S.C. 6905, 6912(8] 6924,
and 6925.

2. Section 264.1, paragraph (g)(6) is
rovised to read as follows:

§264.3 Purpose, scope and applicability.
* * L ] - * * -
. & *

(6) The owner or operator of an
olomentary neutralization unit ora
wastewater treatment unit as defined in
§260.10 of this chapter, provided that if
the owner or operator is diluting
hazardous ignitable (D001) wastes (other
than the D001 High TOC Subcategory
defined in § 268.42, Table 2, of this
chapter), or corrosive (D002) wasts, to
remove the characteristic before land
disposal, the owner/operator must
comply with the requirements set out in-
§264.17(b) of this part.

L]

»* » ~ *

PART 265-INTERIM STATUS
STANDARDS FOR OWNERS AND
OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE, AND
DISPOSAL FACILITIES

3. The authority citation for part 265
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a) 6924,
and 6925,

4. Section 265.1, paragraph (c)(10) is
revised to read as follows:

§265.1 Purpose, scope and applicability.
* L] " " » * .

(C L

(10) The owner or operator of an
olementary neutralization unit or a
wastewater treatment unit as defined in
§260.10 of this chapter, provided that if
the owner or operator is diluting

hazardous ignitable (D001) wastes (other

than the D001 High TOC Subcategory
defined in § 268.42, Table 2, of this
chapter), or corrosive (D002) waste, in

order to remove the characteristic before of generation of the hazardous waste.

Jand disposal, the owner/operator must
comply with the requirements set out in

§265.17(b).

* * » * L g

PART 268—LAND DISPOSAL
RESTRICTIONS

5. The authority citation for part 268
continuas to read as follows:

Authori!y 42 U.S.C. 6905, 6912(a), 6921,
and 6924, :

6.In § 268.1, paragraphs (e) (4) éhh (5)

are added to read as follows:
§268.1 Purposs, scope/and applicabliity.

* x * » *

(&) * * *. ’

(4) De minimis losses to wastewaler
treatment systems of commercial
chemical product or chemical
intermediates that are ignitable (DO()l),
or corrosive (D002), and that contain .
underlymg hazardous constituents as
defined in § 268.2 of this part, are not
considered to be prohibited wastes. De

minimis is defined as losses from

normal material handling operations -
{e.g. spills from the unloading or
transfer of materials from bins or other
containers, leaks from pipes, valves|or
other devices used to transfer materials);
minor leaks of process equipment, .
storage tanks or containers; leaks from

well-maintained pump packings am‘:l

seals; sample purgings; and relief davice -

discharges. |

(5) Lend disposal prohxbmons do[not )

apply to laboratory wastes displayinig
the characteristic of ignitability (D001) |
or corrosivity (D002), that are r
commingled with other plant ‘ -
wastewaters under designated
circumstances: ignitable and corrosive
laboratory wastes containing underlying
hazardous constituents from laboratory
operations, that are mixed with other

. plant wastewaters at facilities whoss

ultimate discharge is subject to "
regulation under the CWA (mc]udxr\ng
wastewaters at facilities which have
eliminated the discharge of wastewater),
provided that the annualized flow o‘f
laboratory wastewater into-the famhty s
headwork does not exceed one peroent,
or provided that the laboratory wastes’
combined annualized average ‘
concentration does not exceed one part
per million in the facxht{s headwork.
7. In § 268.2, paragraph (i) is added to
read as follows: - o

§268.2 Definitions applicable in this piart.
» L R } )

(i) Underlying hazardous constitulent
means any regulated constituent present
at levels above the F039 constituent:-

specific treatment standard at the point

8. In § 268.7, the introductory texi of
paragraph (a), and paragraphs (a)(1)(ii)
and (b)(4)(ii) are revised to read as |
follows: .

§268.7 Wasta analysis and recordkeeping.

{a) Except as specified in § 268.32 if
a generator’s waste is listed in 40 CFR

part 261, subpart D, the generator must -

test his waste, or test an extract usm‘g

the test method described in part 261, -

appendix II of this chapter, oruse |-~

knowledge of the waste, to determine if
_the waste is restricted from land =
" dispasal under this part. Except as
specified in § 268.32, if a generator’s

waste exhibits one or more of the
characteristics set out at 40 CFR part -
261, subpart C of this chapter, the .

‘ generat'o;f must test an extract using the

test method described in appendix IX of
this part, or use knowledge of the waste,
to determine if the waste is restricted
from land disposal under this part. If the

l ‘generator determines that his waste
- displays the characteristic of ignitability

(D001} {and is not in the High TOC,

~ Ignitable Liquids Subcategory or is not
treated by INCIN, FSUBS, or RORGS of

§ 268.42, Table 1), or the charactenshc
of corrosivity (D002), and is prohibited

‘under § 268.37, the generator must

determine what underlying hazardous
constituents (as defined in § 268.2 of
this part). are reasonably expected to be
present in the D001 or D002 waste,

(1) - on ox

" {if) The corresponding treatment

tandards for wastes FO01-F005, F039,

wastes prohibited pursuant to § 268.32
or RCRA section 3004(d), and for
underlying hazardous constituents (as

- defined in §268.2 of this part), in D001

and D002 wastes if those wastes are
prohibited under § 268.37 of this part.-
Treatment standards for all other

" restricted wastes must either be '
.included, or be referenced by mcludmg :

on the notification the apphcable
wastewater (as defined in §268.2(f)) or -
nonwastewater (as defined in § 268.2(d)}
category, the applicable subdivisions
made within a waste code based on
waste-specific criteria (such as D003
reactive cyanides), and the CFR -

- section(s) and paragraph(s) where the

applicable treatment standard appears.
Where the applicable treatment

standards are expressed as specified

technologies in § 268.42, the applicable
five-letter treatment code found in Table

* 1 of § 268.42 (e.g., INCIN, WETOX) also

must be listed on the notification.

C o w Rk »

(b) S 8-

(4) % ®

(if) The correspondmg treatment
standards for wastes F001-F005, F039,
wastes prohlbned pursuam to § 268.32
or RCRA section 3004(d), and for
underlymg hazardous constituents (as

" defined in § 268.2 of this part), in D00

and D002 wastes if those wastes are
prohibited under § 268.37 of this part,

. Treatment standards for all other -
_restricted wastes must either be -

included, or be referenced by including
on the notification the apphcable
wastewater (as defined in § 268.2(f)) or

‘nonwastewater (as defined in § 268 2(d)) N
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' :category, the- apphcable subdlvxsxons i treated by INCIN FSUBS or RORGS of Igmtable quulds Subcategory). and

_ made within a waste code bassd on .. §268.42, Table 1), or the characteristic . . specified i in §261.22 as D002, that are
- waste-specxﬁc criteria (such as D003 ~of corrosivity {D002), end is prohibited . managed in systems defined in 40 CFR
" . reactive cyanides), and the CFR. . tinder § 268.37 of this Pait, the generator - 144. 6(e) and 146.6(e) as Class V * °
section(s) and paragraph(s) where the must determine what underlying: ~ injection-wells, that do not engage in. .
applicable treatment standard appears. . * hazardous constituents {as defined i in'." CWA-equivalent treatment before”
. Where the applicable treatment . .- §268.2 of this Part), are reasonably *  :injection, are prohxblted from land
" standards are expressed as specxﬁed - - .expected to be present in the D001 or dlsposal co o
- -technologies in § 268.42, the.applicable - D002 waste. . _ 7.7 11.In § 268.40, paragraph (b) 15 i
- five-letter treatment code found in Table - * L w T e - ’rev1sed to read as follows :
+ 1of §268.42 (e.g., INCIN, WETOX) also . - 10. Sectxon 288. 37 1s added to read as o b
must be included on the notxﬁcatxon. o follows S ,§258 40 APP""“b"'tY of "93’"‘9’“
e - . *. “standards. : i
‘ i§288.37 ‘Waste apscmc prohlblt!ons—- S * ok LT ok '*' Cl
9, In § 268.9, paragraph (8) is: I‘BViSGd Ignltabie and corrosive characteristic .- S
T to read as follows » - wastes whose' treatment standards were (D) A restricted waste for which a
. vacated. - - - treatment technology is specified under
. 52689 SP“H rules fﬁga""ﬂg %8*68 that * {a) Effective A t9 1993, th -~ §268.42(a), or hazardous debris for -
sxhibit a characteristic. - a) Effectiye ugus e - " -which a treatment technology.is .- -
wastes spemfied in 40 CFR 261.21as BY.
(a) The initial genarator ofa sohd D001 (and is 1iot in the High TOC. specified under §268.45, may be land
" waste must determine each. EPA_ L Igmtable quuxds Subcategory) and . . .disposed after it is: treated using that
" Hazardous Waste Number (waste code) specified in § 261.22 as D00Z, that are -, . Specified technology or an eqmvalent
‘applicable to the waste in orderto- " managed in systems other than those. - ' treatment method approved by the
determine the applicable treatment - ' whoge (discharge is regulated under the_ ‘Administrator under the procedures set

standards under subpart D of this part. . Clean Water Act (CWA), or that injectin forth in §268.42(b). For waste
For purposes of part 268, the waste will " Class T desp wells regulated under the - displaying the characteristic of .

- ‘carry the waste code for any applicable = Safe Drinking Water Act (SDWA), or - . ignitability (D001) and reactivity (D003),
listing under 40 CFR part 261, subpert - that are zero dischargers that engage in ~ that are diluted to mleet the deactivation -~

- D!In addition, the waste will carry one - Cw A-equivalent treatment before . . . . tféatment standard in § 268.42(a) Tables. -
* or more of the waste codes under 40 - - yltimate land disposal, are prohibited ~ 1 and 2(DEACT), the treater.must’ '
CFR part 261, subpart C,-where the * from land disposal. CWA-equivalent . ‘comply with the precautionary
- waste exhibits a characteristic, except in- . treatment means biological treatment for | Measures specified in'40 CFR 264. 17(b)
- the case when the treatment standard * organics, alkaline chlorination or © - and 265, 17(b) Of this chapter :
“for the waste code listed in 40 CFR part” ferrous sulfate precipitation for cyanide, . *= * < T* .. % i :
. 261; subpart D operates-in liey of the - precipitation/sedimentation for metals, - 12 dn § 268, 41[a), Table CCWE the :
' standard for the waste code under 40 - reduction of hexavalent chromium, or - -‘entry for F039 is-amended by rev131ng
.~ CFR part 261, subpart C, as specxfiad in’ . other treatment technology that canbe  “the “Waste code".and the “‘See also” -
o paragraph (b) of this section. If the demonstrated to perform equally or - . columns to read as fonows .
*--_‘generator determines that his waste = . greater than these technologies, - :
- displays the characteristic of ignitability ~ " (b} Effective February 10,1994, the™ §268.41 Treatment standards °XP"°886d
~ (D001) (and js not in the High TOC -~ ~ “wastes specified in 40 CFR 261.21.as . . 88 °°"°e““a“°"§ in waste extract. .
:»Igmtable quulds Subcategory or is not - DOOl (and is not in the ngh TOC . (a) ok L !

268;41 TABLE CCWE —CONST!TUENT CGNCENTRATIONS IN WASTE EXTRACT

R S 'Regulated CAS No.for Wastewaters .. Nonwastewaters - -

W t cod Corrrmercilal " Sesalso - hasarg * regulated.
aste code chemical "Sée-also” - azardous . Gonee NN
: .- TERERE hazardous, . -Concentra-- - . Conceéntra-- ‘Natag .
v.ajame A consmuent  constituent * “fion (mgh) . Notqs . tion (mgn) - theg -
FO30 (and D001 *t*7 - Table2in26842, 1 c . Tews e el ol
: -andD002 © - . . . and Table CCW . ST T D s e
~...  wastesprohib-. - .. . in26843.. -, o0 0 DT e o T
ited under- - - S e o e T
526830, e e T e e T e
L ko co e T ' 13 In § 268. 42(&) the entnes for D001 §268 42 Treatment standards expressed
P LT and D002 in TableZare revxsed to read . as spacified ‘°°h“°'°9'°3 S

R e ‘7‘1 N .o oL as follows : ce . S (a) * L ,’r"




1

14. In §268.43(a), Table CCW, the entry for FOSQ'is amended by
columns to read as follows:

§268.43 Treatment atandards expressed as waste concemratlons. ‘

25886 Federal Register / Vol. 58, No, 98 / Monday, May 24 1993 / Rules and 'Regulati()hé o
268.42 TABLE 2.—TECHNOLOGY-BASED STANDAhDs BY RCRA WASTE CODE I,
1 CAS No. T echnology code -
Wast ons andor reatmon R A
aste v ed haz- : ,
Saa also Wasta descriptions and/or treatment subcategory | L : )
code pren S v o b%r:sobﬁ . Wastewaters ' Nonwastewaters.
D00t .. Table CCWE In 268.41 Al descriptions based on 40 CFR 261.21, except ' DEACT, and DEAGT, and meet F039;
and Table CCW In  for the §261.21(a)(1) High TOG subcategory, meet FO39; or or FSUBS; RORGS;
238.43. managed In. non«CWA/non—CWA-equivalent/ . __F8uBS; _or INCIN.
non-Class SDWA systems. : " 'RORGS; or o ‘
‘ W " INCIN ‘
DOOT .. NA All descriptions based on 40 CFR 261.21, except [NA ........ DEACT ... DEACT.
for the §261.21(a)(1) High TOC subcatagory, c ’ -
managed in CWA, CWA-gquivalent, or C!ass -
SDWA systoms. . o L,
D00t .. NA All descriptions based on 40 CFR. 261.21(a)(1)— |NA NA - FSUBS; RORGS; or
' High TOC Ignitable Liquids Subcategory— | C INCIN. .
Greater than or equal to 10% total organic car-. ‘
D002 .. Table CCWE in 268.41 Acid, alkaline, and other subcategory based on |NA ... ' DEACT and DEACT and meet F039.
and Table CCW_ in  261.22 managsd in non-CWA/non-CWA-equiv- meet FO39. : o
268.43. alantnon-Class | SDWA systems. s s S
D002.. NA Acid, alkaline, end other subcategory based on }NA R DEACT evvervrans DEACT
261.22 managed In CWA, CWA—equlvalem, or | .
! Class | SDWA systems
- . . . ' w “" »
Note: NA means Not Appiicable Y
» - . ‘ a' 3 oW, ’

Levismg the “Waste code and the “Ses also”

o

(B) » % m
268.43° TABLE CCW.—-CONSTLTUENT CONCE TRATION‘ IN WASTES ,
Wast °°£§“?’°'f" Seoat ‘y?egu,lgted ‘ Crggui?a% e‘fjor . “Wastewaters | Nonwastowaters
aste coda mical ae also azardous
hazardous Concentra- Concentra-
. name constituent . constituent ﬁor§ (mg/) | Notes tion (mgh) Nofes
FO39 (B,ﬂd e Table 2 in ‘ » e ) 0 -. 1“- . ‘a'\"i,‘i g e’ 0. ®
D001 and . 268.42, and ] -
D002 wastes Table .
prohibited CCWE In
under - 268.41,
§268.37). i R

»

- .
L] - *

PART 270—EPA ADMINISTERED PERMIT PROGRAMS& THE HAZ

15. The authority citation for part 270 continues to read as follows:
Authority: 42 U.S.C. 6905, 6912, 6924, 6925, 6927, 6939 and 6974.

16, In §270.42, Appendix I is amended by redesxgnatmg item ﬁ(l)(a
. and adding item B(1)(c) to read as follows:

*

ARDOUS WASTE PERMIT PROGRAM

‘ - - -
SAas B(l)(d) removmg the second 1tem B(l)(b),
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"'”'.._ Appendixlto Sectmn 270 42._ : ":, ] vModlﬁcations S ~C|assﬁ Authemy 42 USC 6905 6912(&), and
Classlﬁcauon ofPenthodlﬁcatiens - e Oy S— ": —— 692
- — T e Subpart A—Requlremen!s for Flnal
Medlﬂcat_ions e Ciass : ’Class 4 Modaﬁcatiens requrnng prior Authorization 7 ,\"
. i C e v'Agencyapproval R
o oo e L e e e ' AT 18, Section 271. 1(;) 1samendedby
. B. General Feclllty Standards o7 pART 271-—BEQUEREMENTS FOR *‘adding the following entries in .. -
" e e R AUTHOR'ZAHON OF STATE . chronologzcal order tO Table 1 and Table ‘3 T
" 6! To incorporate changes assodh ”HAZARDous WASTE PROGRAMS 2: o : :
' . ated. with underlying hazerdous - - o 271 1 P d
' consﬁtuents in ignitable or corro-' O 17 “The authonty mtatlon for p art: 271 ,§ ] urpose :ﬂ ac::pe
SiVOW&StGS ke i T ' contmuestoreadasfollows ’ ' (l)* . e
o TABLE 1 —REGULATIONS IMPLEMENTING THE HAZARDOUS AND, SouD WASTE AMENDMENTS OF 1984
%'gnmg"a . Tme of regulat;on P L Federal Reglster reference L o . Effectrve date -
", Mvay,zfl, - Land disposai restnctlons for characteris- {Insert Federal Reglszer page numbers] Auéﬁst _9';'\_1'993,”— . e
© 1983, - fic wastes whose treatment standards . , R L o
- were vacated s . . |
ke J‘.' > e * . »
TABLE 2 —SELF']MPLEMENT!NG PROViS!ONS OF: THE HAZARDOUS AND SOL!D WASTE AMENDMENTS OF 1984
Eﬁﬁgve - Se!f-implemenung provlsron o : RCHA crtahon . IR Fedaral Reglster reference :
" August 9. Prohibltion on land  disposal of char- aoo4(g)(svc) wiviiit - May 24, 1893 [insért FR page numbers]. - -
1993 - -.acteristic. wastes 'whoss .- treatment - I R S
: s’;andardswerevacated v e T ST R
[FRDoa 93—11877Fxled5—-21—93 845 am] _ f ce “ FR IR
- euuneconzeseo—eo—w U FE I I L O A I A
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