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EXECUTIVE SUMMARY 

Brownfields, abandoned or under-used industrial and commercial properties with 
known or suspected contamination problems, pose a major problem for many cities. To 
gain input on the extent of the problem and possible solutions, the United States 
Environmental Protection Agency's {EPA) Environmental Finance Advisocy Board 
(EF AB) held a public meeting in Indianapolis, Indiana on March 27-28,1995. Meeting 
sessions included: 

• Brownfield Definitions and Perspectives; 
• Federal and State Brownfield Initiatives; 
• Community and Neighborhood Involvement; 
• Financial Perspectives; 
• Business Perspectives; 
• Developm~nt Perspectives; and 
• Capital Provider Perspectives. 

During these sessions, speakers and participants shared ideas and experiences on 
the financial, legal, real estate, regulatocy, economic development. community. and 
environmental issues faced in brownfields cleanup and redevelopment. They discussed 
at the barriers limiting the public and private sectors' ability to finance and implement 
successful brownfield projects. Speakers and participants suggested that: · 

• EPA clarity its regulatocy role in brownfield sites; 
• the federal government give a liability release to new property owners, 

municipalities, and4evelopers who make productive use of these sites; 
• risk-based approaches be used -- that real risks. rather than perceived risks, 

determine cleanup actions and future uses of properties; 
• the federal government and States provide economic incentives to property 

owners and developers to m~ke brownfield projects profitable and to 
overcome the competitive advantages of suburban "greenfield" sites.; 

• EPA recognize and rely more on State voluntary cleanup programs such 
as the innovative Ohio and Indiana models; 

• States become the lead players in brownfields cleanup and redevelopment; 
• the role of tbe private sector in brownfields be expanded in the 

investigation and cleanup processes; and 
• State and local officials undertake a comprehensiv~ effort to encourage 

economic development in distressed urban areas where brownfields are 
concentrated. 

EnvironmentDI FinanciDI Advisory Bowd i 
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Participants recognized that EPA was giving greater attention to innovative 
solutions to the brownfields problem. They saw that EPA was building new relationships 
with the States and the private sector to bring cost-effective legal and financial solutions 
to these problems. While some speakers were critical of environmental regulators, most 
recognized the difficulty the federal government and State regulators face in bringing 
effective and equitable solutions to these problems. 

Meeting speakers and attendees provided much valuable information that will help 
in evaluating brownfields cleanup and redevelopment issues. It was clear from the 
presentations and ensuing discussions that a variety of perspectives exist on addressing 
the brownfields i~e. Speakers were nearly unanimous in calling for realistic. cost­
effective. and coordinated solutions. The majority of speakers and audience participants 
were optimistic that cities could tackle these problems successfuDy ·- with help from 
federal and State regulators. 

Environmental Finandal Advisory Board ;; 
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I. INTRODUCTION 

Many American cities are r:unning out of"clean land" to support economic and 
community development. Brownfields, abandoned or under-utilized industrial and 
commercial properties with known or suspected contamination problems, are a major 
problem. To gain public input on the dimensions of the brownfields problem and possible 
solutions, the Environmental Finance Advisory Board (EFAB) of the United States 
Environmental Protection Agency (E~A) held a two-day public meeting on March 27-28, 
1995 in Indianapolis, Indiana. Primary goals of the meeting were to discuss the barriers 
limiting the public and private sector's ability to finance brownfields site clean~p and 
redevelopment - and to find solutions. 

The meeting was held in Indianapolis, Indiana, at the invitation ofMayor Stephen 
Goldsmith, an EF AB member. Warren Tyler, a Vice President of State Savings Bank in 
Columbus, Ohio and an EF ~ member, chaired the meeting. This report was developed 
to capture the major ideas presented and discussed at the mee~ing . 

• During the two-day meeting. speakers shared their ideas and experiences with the 
EF AB on the financial, legal, real estate, regulatory, economic development, and 
community issues faced in redeveloping brownfields. Speaker sessions covered the 
following key topics: · 

• Brownfield Definitions and Perspectives; 
• Federal and State Brownfield Initiatives; 
• Community and Neighborhood Involvement; 
• Financial Perspectives; 
• Business Perspectives; 
• Development Perspectives; and 
• Capital Pr~vider Perspectives: 

At the meeting, speaker'S and attendees provided the EF AB with valuable 
infonnation that will help in evaluating financing barriers and various strategies related to 
brQwnfields cleanup and redevelopment. Pa!licipants identified possible federal actions 
that could increase public and private sector investment in site cleanup and redevelopment. 
In addition, many legal liability, regulatory, financial, community, and institutional barriers 
that discourage reinvestment in these properties were highlighted. This report identifies 
the major ideas and issues presented during the meeting . . 

Environmental Fmancial Advisory Boart;l I 
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II. MEETING SUMMARY 

Day 1 -March 27, 1995 . 
A. Brownfield Definitions and Penpectlves 

Speakers: Stephen Goldsmith, Mayor of Indianapolis 
Pat Taylo~ W~odyard, CHlM Hill 

Brownfields pose complex challenges to federal and State environmental 
regulators, cities, neighborhoods, and private sector investors and lenders. In general, 
these groups agree tha~ greater attention should be given to solving these problems, but 
considerable differences of opinion exist over what constitutes the most cost-effe¢ve 
s6lutions. Current budget pressures on all levels of government underscore the need for 
efficient use of public capital in addressing brownfields. Similarly, the intense competition 

. for private capital underscores the need for regulators and other public sector authorities 
to assure private business and investors that. they can receive an adequate return on 
investment in making sites competitive for future use . 

. Brownfields redevelopment· is a leading subject of discussion at many national 
conferences and meetings. Many people want to know what guidelines they should follow 
in strUcturing solutions. They want to know if there are any critical success factors to 
increase the chances of successful redevelopment. Effective brownfields solutions will 
depend upon the public and private sectors' ability to identify and employ critical success 
factors in the clean-up and redevelopment of these properties. 

Mayor Stephen Goldsmith, Indianapolis 
Brownfields Impact on Urban Social and Economic Conditions 

Mayor Goldsmith spoke directly to the issue of how browntields impact on urban 
social and economic conditions. He discussed how brownfield sites have reduced 
Indianapolis' ability to compete with surrounding suburbs and outlying areas for residents, 
businesses, and jobs. The Mayor pointed to the City's increased difficulty in competing 
with land-rich suburbs offering "greenfield" sites and sizable economic development 
incentives.· He saw the impact of browntields on urban development patterns in 

. In~ianapolis as typical of many other American cities' experience. He stressed the need 
for greater coordinated action by federal and State environmental regulators to help city · 
officials, residents, and businesses cleanup and redevelop brownfield sites. 

Environmental Financial Advisory Board 2 
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Mayor Goldsmith suggested the following priorities: 

• regulators need to adopt a more rational approach to defining real risks and 
associated costs and benefits of contaminated site cleanup; 

• regulators need to reduce the threat of future regulatory enforcement 
action once a property owner has developed and implemented an agreed 
upon cleanup, plan meeting appropriate State and federal standards; and 

• all levels of government must do a better job of reducing real and 
potential inequities and threats experienced by neighborhood 
residents directly exposed to these sites. 

Pat Taylor Woodyard, CH2M HILL 
Build Upon CriticaiSuccess Factors 

Pat Taylor Woodyard from CH2M Hill, one of the nation's largest environmental 
consulting firms, believed that regulators can learn much from the observed shortcomings 
of the federal Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA) and Resource Conservation and Recovery Act (RCRA) programs. She stated 
that these lessons can help policy makers devise better solutions to brownfields site 
problems. 

Ms. Woodyard urged federal and State officials to reexamine the technical 
investigation processes associated with brownfields. She identified the following critical 
success _factors, gleaned from her CERCLA and RCRA project experiences, as guides to 
brownfields redevelopment efforts: -

• regulators should grant greater flexibility to the compliance process on a 
site-by-site basis; . 

• 
• the focus of investigation efforts should be to' identify real risk, and not 

theoretical or perceived risk; 

• greater attention should be given to how risk itselfis defined; 

• more attention should be given to how remediation technologies are 
selected and implemented; 

• the regulatory process should be directed to the ultimate issue of clean-up 
and not strict investigation; 

Environmental Financial Advisory B011rd J 
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the brownfield regulatory process should be simplified and revamped to 
encourage both cleanup and reuse of these sites; 

future regulations should be developed more carefully and less haphazardly 
to avoid conflict between federal and State regulatory requirements; and 

the litigious climate surrounding Superfund and brownfields should be 
greatly reduced. 

Ms. Woodyard said chances of success greatly increase if these factors are followed. 

B. Federal and State Brownfield Initiatives 

Speakers: James Bower, EPA, Region V 
Greta Hawvermale, Indiana Department of Environmental 
Management 
Jennifer Kwasniews~, Ohio Department of Environmental 
Protection 

Federal and State environmental agencies oftep receive great criticism for their 
efforts to protect the environment and public health. especially when these actions prove 
coftly to the general public and private businesses. Environmental regulators are working 
to address brownfields redevelopment concerns raised by businesses, and State and local 
officials. They are developing innovative legal and financial solutions to problems 
associated with brownfields. · 

As an alternative to the traditional environmental regulatory/enforcement model. 
State environmental officials are implementing innovative strategies to permit property 
owners to voluntarily devise and initiate site cieanup plans. At the time of the meeting, 
n_ineteen states had launched voluntary cleanup programs since the late 1980s. These 
initiatives have been developed in response to severe criticism of the traditional regulatory 
approach by businesses, property owners, and State and local officials themselves. 

James Bower, EPA, Region V 
New Approaches by Federal Regulators 

James Bower, Region V's Brownfield Coordinator, described some of EPA's 
- major actions to address these issues. He explained that EPA views the brownfields 
. problem as a major priority, and agrees with many of the issues raised about how to 
improve federal regulatory efforts in this area. EPA is concerned about four major issues: 

Environmental Financial Advisory Board 4 
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• how legal liability is defined and enforced~ 

• whether the specification of future cleanup standards can be based upon 
the planned future use of the property (the "how clean is clean" issue); 

• how to form more intergovernmental partnerships to increase the cost­
effectiveness of public sector brownfield solutions; and 

• how to equitably finance cleanup efforts with public and private sector 
capital resources. 

Mr. Bower infonned the group that U.S. EPA was working on the following policy 
improvements at the present time: 

• initiation of new lender liability guidance to give commercial lenders 
greater comfort in providing private capital for brownfields redevelop~ent; 

• development of prospective purchaser guidance to allow "reasonable" 
agreements allowing these properties to be acquired and redeveloped; 

• clarifYing the aquifer contamination iss~e by not holding property owners 
liable for cleanup if ~hey did not contribute to. its pollution; 

• reducing municipalities' liability in those cases where they acquire 
contaminated sites for redevelopment purposes. 

He indicated that EPA had recently removed 24,000 CE~CLA sites from its 
register. Sites, he stated, that EPA had indicated it has no further interest in regulating. 
Moreover, he noted that the Agency was working with the States to reach agreement on 
how it can recognize State voluntary cleanup programs through its new State 
Memorandum of Understanding Program. 

Mr Bower suggested the Brownfields Pilot Demonstration Program as an example 
of how EPA was attempting to form partnerships with local governments in solving local 
brownfield problems. Three initial demonstration projects had been funded by EPA - in 
Cleveland, Ohio; Richmond, Virginia; and Bridgeport, Connecticut Another 1 5 
communities, including the City of Indianapolis, were recently selected as brownfield pilot 
citieS. EPA planned to have SO such pilot projects either in-place or designated by the end 
of 1996. Mr. Bower also said that EPA had initiated a new outrea~h program to 
commercial lenders to determine gain their financial participation in. future brownfields 
redevelopment efforts. 

Environmental Financial Advisory Board s 
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Greta Hawvermale, Indiana Department of Environmental Management 
lndian,z 's Innovative Voluntary Clean-Up Program 

Greta Hawvermale, the Assistant Commissioner of the Indiana Department of 
Environmental Management, explained that Indiana created a voluntary cleanup program 
two years earlier, which had worked well thus far. She described the program as more 
user-fiiendly than most environmental programs, allowing property owners to use greater 
flexibility on a site-specific basis. Indiana officials recognize both the environmental and 
economic sides of the brownfields problem, which were discussed earlier by Mayor 
Goldsmith. Ms. Hawvermale descnoed a local brownfields initiative started in Northwest 
Indiana, where considerable site contamination occurred as a result of early heavy 
industrial uses. According to Ms. Hawvermale, the_federal government should do the . 
following to help state voluntary cleanup progr~ms become more successful: 

• recognize State programs and provide technical assistance to States in 
future policy dev~lopment; 

• provide seed money to help fund the technical investigation and cleanup of 
properties, especially at the Phase 1 study level; 

• work on partnership-building to ensure continued flexibility by federal and 
State regulators; and 

• share more information in the future to accelerate State and EPA joint 
progress along the brownfields redevelopment learning curve. 

Jennifer Kwasniewski, Ohio Department of Environmental Protection 
Ohio's Innovative Cleanup Program 

Jennifer Kwasniewski, the Manager of Ohio DEP's voluntary cleanup program, 
explained that Ohio's program began in 1994 and was making good progress. Ohio, like 
other States grappling with this problem, examined issues such as cleanup standards, 
strategies and conditions for the release of legal liability, third-party liability issues, and 
other issues. Ms. Kwasniewski stated that Ohio's program contains nine key elements: 

• it sets clear site cleanup numbers as targets; 

• it permits flexibility allowing the "volunteer" to choose to do a property­
specific risk assessment; 

• it provides a legal release of liability as cleanup targets are attained; 

Environment~/ Financial Advisory Board 6 



Indianapolis Meeting on Finandng Brownfields Redevelopment 

• it sets performance goals in attaining cleanup; 

• it relies upon the private sector to provide the certification and lab testing 
required; 

it protects the information provided by the volunteer to the State to avoid 
use of the information in future litigation: 

• it provides a level of protection to lenders against legal liabilities once an 
agreement has been reached; · 

• it provides new tax credits and financing to help stimulate greater private 
investment in these sites; and 

. 
• the Ohio program uses proportional liability to allow volunteers to seek 

contributions from the original polluter to help pay for cleanup. 

She explained that Ohio•s brownfields financing tools currently include: 
. 

• two tax abatement options which the property owner may qualifY for in· 
exchange for cleanup and redevelopment; and 

. -
• a revolving loan fund drawing funds from Ohio EPA, the Ohio Water 

Development Authority. and the Ohio Department of Development. 

Ms. Kwasniewski noted that the State expects to investigate other incentives in the future 
to promote these sites for economic development. · 

She indicated that Ohio officials believe U.S. EPA could help the States in the future by: 

•· providing liability p~otection after a State vollintary cleanup has been 
completed; 

-• stressing performance rather than process in State voluntary programs; 

• providing more funding to increase State and local capacity to handle 
brownfields; and 

• providing added incentives to encourage the private marketplace to 
respond to these problems in the- future. 

Environmental Financial Advisory Board 7 
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Question and Answer Session 

ImP,ortant questions were raised during the fiJ;St question and answer session. This 
discussion followed the first two panel presentations on brownfield definitions and 
perspectives and federal and State brownfield i~tiatives. 

1. HDW much "comfort" can states provide to lenders and p7operty ownen alone 
withoutfedeml help in this area? 

Ohio and Indiana officials stated that their programs were working well, but would work 
even better if U.S. EPA provided liability. protection. Ultimately. the federal government 
will need to give greater assurance against future liability to make the State programs 
successful. One respondent indicated that some States consider it beneficial to have some 
level of federal regulatory pressure urging cleanup by parties. 

2. Can fedual and State envi,.onmental 7egulaton conll'ol potential/ega/actions by 
State attomey generals and the U.S. Department of Justice mated to pt'Dperty cleanup? 

The feeling by the two State regulators and U.S. EPA was' that this is unlikely to be a 
major problem since these judicial bodies would probably rely on regulators' decisions. 

J. Does the fedeml gove7nment have the ability to delegate authority to the States on 
State voluntary clean-up? 

While the federal government has the ability to recognize State programs, it does not have 
full authority to delegate this responsibility to State agencies. 

4. Are we giving enough attention to advancing new technical cleanup methods; and. 
would mo7e attention help resolve site cleanup technology selection iSsues? 

More attention should be given to this issue, but property owners and iitdustry may be · 
reluctant to experi~ent .with new technology, especially if costs are too great and 
re~lations don't pennit these alternatives. 

S. Why is, encapsulation a preferred approach ove,. actual cleanup efforts? 

If remediation (cleanup)_efforts were more closely matched to future property use, then 
more actual cleanup of these sites would occur. Encapsulation occurs because it i~ a less 
costly method of addressing the problem in most cases. 

Envuonmental Financial Advisory Board 8 
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6. How are State voluntary programs financed; and will they be self-funded in the 
future? -

Fees are collected in both Ohio and Indiana, which' appeared to be a common approach in 
many other States. Self-funding in the long-tenn hinges on the extent these programs are 
used and whether the programs can rely on private sector finns for much of the 
certification and testing work required. In the short term, States have indicated they need 
some financial help to run t_hese programs. This is an area where the federal government 
could be helpful to ensure that State programs have adequate capacity. 

7. Is there a need to recognize different types of brownfield sites and establish 
appropriate processes to deal with different types? 

Several speakers and others present saw some merif to this approach, especially in those 
cases where large "mega-brownfiel~ sites" ~ere concerned. · 

C. Community and Neighborhood Inyolvement 

Speakers: Kay Nelson, City of East Chicago 
Jeff Golc, City of Indianapolis 
William Beranek, Indiana Environmental Institute 

Community residents must participate in public decision-making about the cleanup 
and future use of brownfield sites. This participation is essential since these decisions 
affect citizens, and because their support is needed to ensure the success of future 
redevelopment efforts. The EF AB heard a number of useful ideas about how to approach 
community involvement in dealing with browrifields. · 

Kay Nelson, City of East Chicago 
City Involves Community in Project 

Kay Nelson, a brownfields project coordinator for the City of East Chicago, 
described how the City involved affected stakeholder groups in their project. She talked 
about the Northwest Indiana Brownfield Redevelopment Project which focused on several 
sites contaminated by earlier industrial uses. Ms. Nelson indicated that committees played 
a key role in issue identification and resolution in the City's commuruty participation ­
efforts. This allowed the group to focus on issues of concern and address them. She 
stated that the City has strong concerns that environmental justice be protected through 
community involvement. The impact of the brownfields on minorities and disadvantaged 
groups were an utmost concern in this regard. 

Environmental Financial Advisory !Joard 9 
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Jeff Golc, Indianapolis City Councilman 
City Deals with Superfund and Brownfield Sites 

Jeff Golc, an Indianapolis City Councilman, talked about how his district has 
learned to cope with t}Vo Superfund sites and various brownfield problems over the years. 
Mr. Golc stated that brownfields pose the following interrelated problems: 

• health and safety-which must be protected; 

• property value decline--which must be reversed to reduce poverty; and 

• future development directions-which must be carefully selected to ensure 
market demand for the cleaned site and sufficient economic benefit 
returned to the community. 

Mr. Golc strongly believed that all three must be addressed if communities are to be 
protected and projects ~·.:ccessful. · 

. 
William Beranek, Inc;tiana Environmental Institute 
Keys to Effective Community Involvement 

William Beranek stated that five things were needed to bring about effective 
community involvement -- which helps solve the problems associated with brownfield 
sites: 

·• establish agreement on what is a non-threatening property, since peopl~ 
react emotionally to these issues; 

• define clearly what actions are required to remediate a site and what. 
standards will be achieved; 

• reduce the "political bandwagon effect,, - · where people use the 
brownfields issue for political reasons other· ihan the immediate 
environmental, economic, and social issues posed by these problems; 

• explain to the public exactly what the risk is to them, and tell them about 
the unknowns; and · 

• listen more carefully to the public regarding its concerns. 

Environmental Financial Advisory Board 10 
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Question find Answer Session 

Ttie second question and discussion session produced useful ideas on how to 
increase success in dealing with brownfield sites, as stated below . 

1. How can officials achieve both "process•• and "outcome" results from community 
involvement strategies? · 

Both are important according to the speakers. Sometimes greater attention is focused on 
process. or using community involvement to move the decision-making process forward. 
At times, final outcomes and goals are not discussed adequately during the community 
involvement process. Greater attention should be given to using community involvement 
to achieve desired end results that are satisfactory to residents and other stakeholders. . 
Also, community residents should participate in decisions about the future use of these 
sites. once cl~up has occurred. 

2. Hmv do you resolve community conflict where a development "deal" is possible in 
site cleanup and redevelopment? How frequently does this situation occur? .. 

Ciiizens will cooperate when they are involved from the beginning of the process, as 
opposed to being brought in at the last minute and told by government and private 
developers .what is going to be done. Citizens are less likely to oppose a "deal", if they 
have been involved throughout the process. 

J. W1uzt are the best types of local groups to offe/' citizen input to community decision­
making about environmental issues? Can these groups play a role as a d.-veloper if the 
private sector does not step in? 

The.Community Development .Corporations (CDCs) can play this developer role, and have 
in some instances. Most cities have a number of CDC organizations, whi.ch are active in 
community economic development. CDCs should be seen as the '"developers of last 
resort", that is if the private sector does not respond to the situation. These local groups 
need to bridge busineSses and residents in the neighborhood to be effective. 

4. , How can we deal more effectively with brownfield cleanup issues at the two most 
risky points in the process: 1) before the site is stllbiliud; and 2) during construction 
when demolition and excavation occurs? 

This is a common issue, and speakers agreed these are two very risky points in the "life" 
of the brownfield. On-site controls for dust, and other occurrences should be addressed 
by state voluntary cleanup programs, as they are in Ohio. 

Environmental Fmancial Advisory Board 11 
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Day 2- March 28, 1995 

D. Financial Perspectives 

Speakers: Larry Wilson, Indiana University 
Jim Snyder, Indianapolis Bond Bank 
Philippa Guthrie, Ice, Miller, Donadio & Ryan 

The meeting's second day was devoted to financial, business, and development 
perspectives of brownfields re~evelopment. EF AB heard a number of ideas on how to 
overcome barriers to private sector investment in site cleanup and redevelopment. 

Larry Wilson, Indiana University 
Ideas for EFAB Consideration 

Larry Wilson, from Indiana University's Center for Urban and Environmental 
Affairs, offered eight ideas for EF AB consideration: 

• State and federal regulators need to improve understanding of the number 
and location of brownfield sites within states and across the country; 

• States and EPA need to adopt overall strategies to deal with brownfields, 
rather than continue to rely on strict site-by-site approaches; 

• regulators should work harder at getting industrial companies responsible 
for polluting these sites more involved in financing cleanu~; 

• site cleanup efforts should be guided by clear priorities that weigh health 
and environmental risks and redevelopment potential; 

• major problem sites posing serious health threats should be addressed 
regardless of redevelopment potential; 

• second/ third-order priority sites with less pollution should be prioritized 
largely based on future demand and economic development potential; 

• local planning and zoning tools should be considered in structuring 
solutions to brownfield problems; and · 

. 
• the public sector needs to continue to develop new financial strategies to 

spark clean\lp an~ reus~ ofbrownfields. 
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Mr. Wilson also specifically recommended that the federal government assess the 
feasibility of a national brownfields insurance pool, mo~eled ·after the national flood 
insurance program, which could provide environmental title insurance to property owners 
and other parties. 

Jim Synder, Indianapolis Bond Bank 
Addressing Municipal Liability Concerns 

Jim Synder, an official from the Indianapolis Bond Bank, offered suggestions on 
how to address municipal liability concerns associated with local brownfield initiatives. 
He informed the EFAB that cities filce serious liability problems, like any other party, once 
they are in the "chain of title" for t~ese properties. Mr. Synder echoed Larry Wilson's 
recommendation that a national brownfields insur~nce program be evaluated. He urged 
State and local governments to make greater use of tax increment financing --- a tool used 
by many governmental entities to finance infrastructure improvements related to site 
development and to help pay for brownfields cleanup. · · ' 

Mr. Synder pointed out that many brownfields possess serio~s limitations from a. 
business location standpoint. He noted that limited transportation access and other 
locational.weaknesses are frequent problems reducing the attractiveness of these sites for 
future reuse by business and industry. 

Philippa Guthrie, Ice, Miller, Donadio & Ryan 
Reusing Brownfield Sites for Business Expansion 

Philippa Guthrie, an attorney, shared some major concerns raised by her firm's 
corporaie clients about reusing brownfield sites for business expansion. She stated that · 
the biggest concern underlying the liability issue is uncertainty. A major cause ot this 
uncertainty is that State and federal regulators are unable to "guar~tee" that enforcement 
action will not be taken even if the developer complies with current cleanup standards. · 

She observed that accu~te cost estimates are also difficult to make, which adds 
uncertainty to business decision-making. Site investigation costs can be substantial -­
depending upon the cleanup method chosen, these cosis can be very major. Ms. Guthrie 
suggested that State and ·federal .envirorunental agencies consider the following actions: 

-
• adopt new strategies to spread the cost of cleanup across the public and 

responsible private parties; 

• seek broader covenants-not-to-sue that would protect future property 
owners and lenders; and 
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expand the number of State voluntary cleanup programs; and expand the 
pwview of existing programs to offer more comprehensive solutions to site 
cleanup and reuse. 

Question and Answer Session 

The speakers from the Financial Perspectives session generated several interesting 
questions and comments, which are summarized below. . 

I. What process should befollmved by federal and State regulators to remove sites 
from regulated lists? · 

As a starting point. the process followed by EPA to de-list the 24,000 CERCLA sites 
should be examined for guidance on how to accomplish this again in the future. It is 
unclear how many of these sites were placed on the CERCLA list in the first place. 

2. Can tax increment financing (TIFs) be used for brownfields cleanup costs? 

It is unclear whether or not these are eligible costs under current law. Indiana has used 
TIFs for land acquisition, but not actual cleanup expenses. Many people believe TIF.'s· 
could help communities finance certain types of site cleanup costs. 

J. Has the national brownfield insurance program been defined in any depth? (The 
naiional insurance program, as suggested by Mr. Wilson, is modeled after the national 
flood in,surance program) 

In principle, the idea appears to make sense, but a de~ailed evaluation of the proposal has 
notocaJrred yet. Perhaps such a program should be adopted by the States to avoid many 
of the earlier problems associated with the national flood insurance program. 

4. How are .property appraisal issues dealt with as a pal1 of the brownfields 
redevelopment process? What · do you suggest to deal more tiffectlvely with th~ 
appraisal process in this context? · 

The appraisal process is very important. Brownfield sites are hard to ~ppraise because it 
is difficult to detennine &ir market value. Many of these sites have little or no commercial 
value as long as the contamination problem exists. But once corrected, these sites gain 
value, especially if they possess favorable locational attributes. Often, appniisers will 
simply ask *e lenders what they would pay for a piece of property. Perhaps part of the 
problem relates to· how you dispel the negative image (stigma) associated with brownfield 
_sites -- which is a problem beyond the actual contamination on the site. 
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E. Business Perspectives 

Speakers: Konrad Banaszak, Geraghty and Miller 
Mark Anderson, The Greentields Group 
Louis Tosi, Fuller & Henry 

Businesses evaluate multiple factors when they locate production and office 
operations in an area. It is crucial that federat and State regulators understand how 
bro~eld sites are viewed from a business location perspective -- which is u·sually very 
negatively at the onset. Th~ mer~ presence of these sites is often a factor used to screen 
out these areas from consideration. Moreover, environmental planners and public officials 
should examine h~w firms make business location and investment decisions-- and how 
firms come to grips with brownfields cost and liability issues. In this regard, local and 
State economic development groups can be valuable resource since they work with firms 
on a regular basis. 

Konrad Banaszak, Geraghty and Miller 
· The Business Location Issue 

Mr. Konrad Banaszak offered a perspective of how businesses approach, the 
business location issue and what factors they consider. According to Mr. Banaszak, 
environmentalists tend to be too ''fastidious" in their approach to clean-up •- that is they 
are overly concerned about I 000/o clean-up. Businesses view this tendency as an obstacle 
to finding reasonable and practical solutioils to environmental problems. Mr. Banaszak 
cautioned the group to consider this when setting future cleanup standards. He also urged 
EF AB and regulators to look for - better approaches to defining th~ "off-site" extent of 
contamination - and better approaches to defining standards on "how clean is clean". 

When defining cleanup costs, Mr. Bailaszak challenged regulators to think of 
solutions that cover "capital" costs and "operation and maintenance" costs. He urged the 
group to i~entify more solutions that could be treated as "0 & M'' costs in dealing with 
brownfield problems. For example, site capping solutions fall into this "0 & M" category. 

Mark Anderson, The Greentields Group 
Problems with Enforcement-Based Approaches 

Mark Anderson encouraged the group to examine more State and local solutions 
to brownfield problems. He cited eight problem~ with·enforcement·based approaches: 

• their insistence on joint and several liability contributes to legal b'attles over 
liabiliiy~ 
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• cleanup standards are often burdensome and unwarranted based upon 
planned future reuse of the property; 

• most enforcement programs are too inflexible, slowing cleanup and reuse; 
. 

• many States lack funds and staff for enforcement programs-- this causes 
them to deal with problems too categorically; 

• most sites do not get cleaned because the redevelopment potential of the 
property is never considered; 

• a lack of intergovernmental cooperation hinders progress in cleanup and 
redevelopment; 

• too much emphasis is given to adversariil approaches- pitting companies 
against government and vice versa; and 

• lenders continue to back away from deals involving brownfields because 
of liability for past contamination. · 

Mr. Anderson praised the Ohio Voluntary Cleanup Program because it deals 
effectively with the eight drawbacks above. He noted that 19 states have voluntary clean­
up programs in place now. and more are expected in the future. 

Louis Tosi, Fuller & Henry 
Future Use of Brownflelds 

Louis Tosi. an attorney, offered guidance on how to address issues related to the · 
future use ofbrowntields. He stated that the definition of "brownfield" is important. H~ 
urged more precise definitions of"brownfields" to avoid the perception that all sites are 
alike if they are called "browntields." He noted that there are major differences in these 
properties, and therefore there should be differences in how concerned environmental 

, regulators are about these sites. Mr. Tosi talked about his experiences in helping business 
clients address these problems. Like earlier speakers, he complimented the Ohio 
Voluntary Cleanup Program for its reasonableness and effectiveness. 

. . 

Mr Tosi urged greater leadership from the States in addressing the brownfields 
problem, rather than relying too much on the federal government for answers. He 
suggested the U.S. Department of Commerce be allowed to help EPA in implementing 
future federal brownfield programs. He said this would ensure that businesses would be 
meaningfully involved in solving these problems, and that the private marketplace would 
deal with the problem to the maximum extent possible. 
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Question and Answer Session 

Considerable discussion emerged after the Business session --the issue of EPA's 
legal jurisdiction over non-Superfund brownfield sites was of great interest. The following 
question concerned this interest. 

1. What actual jurisdiction does EPA have over brownjields if they are not placed on 
tlie CERCLA list? Should States take the lead in dealing.with this problem? 

The extent ofEPA'sjurisdiction on these matters remains uncertain. EPA is signaling that 
it will have le5s interest in brownfields in the future, if the sites do not have severe 
contamination problems. Businesses are afraid of undertaking site assessments and 
volunteering the information to federal and State regulators. Businesses want protection 
from legal action if and when they address brownfield problems. 

F. Develc;»pment Perspectives 

Speakers: Lou Zicklei', Tucker Real Estate 
Vicki Keramida, Keramida Environmental, Inc. 
Louis Norry, Norry Company 

While brownfields are important for environmental protection and public health 
reasons, most city and State officials are equally concerned about the development 
potential of these sites. Many believe that State and local economic development 
strategies can contribute to the reuse of these sites _.; more so than environmental efforts 
that -concentrate on regulatory compliance issues. A panel of experts shared perspectives 
on how to increase redevelopment activity, after site contamination problems have been 
addressed. 

Lou Zickler, Tucker Real Estate 
How Realtors View Brownjields 

Lou Zickler, a realtor from Indianapolis, described how realtors view brownfields. 
In general, many realtors would prefer not to deal with these properties if clean land is 
available to meet their clients' needs. But. commercial realtors are concerned about 
brownfields -- many have contributed to local brownfields redevelopment irutiatives. 
While the incentive system in commercial estate causes realtors to market "ready" sites 
firSt. Mr. Zickler indicated that willingness to tackle these sites is growing - at least ones 
\'lith manageable environmental problems. 
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-
Mr. Ziclder noted that for redevelopment purposes, these properties must be dealt 

with one-by-one, or on a special case basis. Further, he stated that EPA and the Justice 
Departm~nt should issue covenants-not-to-sue. These covenants would run with the 
property ai)d would allow the transfer of property to new users --- as opposed to just the 
current property owner. He also recommended that the federal government hold fiduciaries 
and lending institutions harmless for liability after sites have been remedied. 

Vicki Keramida, Keramida Environmental, Inc. 
Encou;aging Brownfield Redevelopment 

Vicki Keramida presented her views on actions that would encourage brownfield 
redevelopment. Ms. Keramida stated that Superfund has led to few· site cleanups because 
the program has had too much of an investigative focus and has not been concerned 
enough about remediation and reuse. Future brownfield initiatives should avoid these 
earlier mistakes. Ms. Keramida made several points about how firms were a party to 
potential liability suits. She explained that environmental consulting tinns had to carry 
substantial liability insurance for protection against potential claims. Risk assessment 
should be used to detennine risks, which is the case in most State voluntaly cleanup 
programs. These techniques should be used to determine what is appropriate for a site, 
in light of clearly identified risks. She urged federal and State regulators to use flexible 
approaches to gaining cleanup and redevelopment commitments. 

Louis Norry, Norry Company 
Development Priorities 

Louis Nony, from Rochester, New York. spoke about development priorities and 
how they aft"ect brownfield solutions. He described some of his finn's experiences in 
dealir\8 with these properties. He advised the EF AB to recognize that not all sites are . 
brownfields. He also pointed <?Ut that there are four parties to the brownfield conversion 
process: 

• the user and/or original generator of the pollution; 

• government; 

• the subsequent property holder or redeveloper; and 

• the businesses which might occupy the site in the future; 

Mr Nony suggested that all four parties .should adopt an approach which embodies the 
three Rs -- reasonable, rational, and responsible . . 
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He emphasized that the greatest initial concern of development fimts is with 
identifYing the generator of the pollution on the site, and examining obligations for paying 
for cleanup. He further stated that it is important to examine how prepared State and local 
governments are to help the developer convert the site to productive reuse. Additional 
developer concerns involve detenniniitg local market demand for the property, availability 
of financing, and the ability to accomplish the deal profitably. Mr. Norry was optimistic 
that more redevelopment of these sites could occur if these basic issues are· addressed. 

Question and Answer Session · 
·. 

Considerable discussion emerged following the Development session presentations. 
Key questions included: 

1. How difficult is it to get non-recourse financing for. projects? 

It depends to a high degree on the involvement of the pollution generator and their 
willingness to contribute.· A generator with solid financial strength is in a better position 
to help pay for cleanup. Not all financial institutions can handle non-recourse financing. 
Government incentives help to make projects profitable and worth doing. 

2. Why does the Norry Company act on only 1 out of SO deals it looks at? Should this 
be troubling to EFAB and e.nvironmental regulators? 

In 40 out of 50 instances, the property fails the development test for real estate issues. 
The building, land, or location does not meet project requirements. 

J. In the cases where environmental issues· are a major factor in the deal, has U.S. 
EPA been a ·help or hindrance to your efforts? 

As a developer, Mr. Nony stated his company prefe~s not to deal with the regulator until 
the company is certain it wants to make the deal. Norry Company does not seek regulator 
involvement unless it is essential. Their Company's experiences have been generally 
favorable in dealing with both the Indiana Department ofEnvironment Management and 
EPA, Region V. · 

4. Would having more information about the regulatory process help bankers and 
realtors in evaluating brownfield redevelopment deals? 

Yes, this infonnation would help. Infonnation designed to define and reduce risk is most 
necessary. lnfonnation must be provided by credible sources, which are trusted by 
different stakeholder groups. In many cases, realtors may be less infonned about 
brownfield regulations and issues than bankers. 
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G. Capital Provider Perspectives 

Speakers: David Mooney, National City Bank 
Richard Sheldon, Environmental Compliance Services 
Kirk Herath, Nationwide Insurance 

Commercial banks play a key role in financing business and real estate investments 
in cities. Strategies to gain their participation in brownfields redevelopment financing 
are needed. Bankers must become more comfortable with financing these deals. This will 
require regulatory clarification at the State and federal levels; and the development of 
local processes for successfuUy converting these sites. · 

David Mooney, National City Bank 
Information andRisk Concerns 

David Mooney, from National City Bank in Indianapolis, spoke about information 
and risk concerns from a capital proVider's . perspective. He stressed that information is 
needed to help bankers evaluate risk. This information must be reliable and consistent ~th 
regulatory, legal, and industry standards. Once information has been verified, it can be 
used in a decision-making model to reduce risks. Information can also be used to· facilitate 
"risk management". Risk management approaches include: · 

• dilute or spread risk by involving other investors; 

• insure against risk by use of escrows, guarantees, and other. mechanisms; -

• eliminate risk through cleanup, reducing the loan amount, or changing the 
pr~posed site .use; and 

• avoid the risk by non-involvement in the deal. 

Richard Sheldon, Environmental Compliance Services · 
Environmental Insurance Perspective 

Ri~hard Sheldon spoke on capital provider liability concerns from an environmental 
insurance perspective. All parties involved in redeveloping brownfields want protection 
from liability- the buyer, the seller, the financier, and the municipality. The buyer and 

·financier want protection against cost over-runs associated with the cleanup. The buyer, 
developer, and financier want protection from unforeseen problems encountered in the 
development process .. And, regulators want to protect the public from pollution. 
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The costs of environmental insurance to all of these parties differs. depending upon 
the property under consideration and what the developer wants ·to do with it. On average, 
Mr. Sheld~n estimated that $1 million in insurance coverage costs about $10,000. These 
prices may be higher if a high hazard property is being insured~ 

Mr. Sheldon identified three basic types of environmental insurance: 

• enYJrs and omission coverage - that protects against pollution caused by 
a contractor during the course of operation; 

• remediation stop loss insurance - that caps the cost of remediation above 
initial cleanup cost estimates; and 

• remediation warranty insurance -- that can be packaged with a property 
sale or transfer to cover cc;»sts such as unknown cleanup expenses, third­
party bodily damage, property damage. and other things. 

Mr. Sheldon believed the key in using each type insurance is flexibility and innovation. 

Kirk Herath, Nationwide Insurance 
Cost Containment 

Kirk ~erath offered advice on cost containment in cleaning and redeveloping 
brownfield properties. Mr. Herath said insurers will continue'to be reluctant capital 
providers for brownfields cleanup. He stated that liability changes are needed to allow 
insurance companies to participate more in these redevelopmeni deals. He was 
particularly concerned with the fact that liability is defined differently in all fifty states, and 
EPA has its own definitions. He indicated that insurance companies are reluctant to either 
write insurance or provide capital under this ambiguous regulatory environment. 

The search for "deep pockets" and rising transaction costs were also major insurer 
concerns in dealing with brownfield properties. Mr. Herath explained that insurance is for 
unexpected, but fairly predictable events. Insurers look at contaminated sites as caused 
by general business practices, and usually, not as accidental occurrences. He obselVed that 
these practi~es have become more ~nmentally-conscious and less risky. 

According to Mr. Herath, insurance companies may be expected to pay three types 
of costs associated with brownfields: 

• indemnification costs-insuring that cleanup costs fall within the terms of 
insurance. 
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• defense costs--associated with defending insurance from liability. 

• dispute costs--coming from litigation. 

Insurance companies believe cleanup and redevelopment costs can be contained through 
more precise information about site conditions. Many property owners, though, are 
reluctant to provide this information for fear it may be used against them by regulators. 

Mr. Herath estimated that the insurance industry pays about 10% of total private 
sector costs associated with Federal National Priority List (NPL) sites. And, insurers pay 
nearly four times more than .that for State sites because of the insurer's liability mix -­
including site payments, transaction costs, and taxes. 

He stressed that insurance companies are most concerned about solvency. Unlike 
banks, insurance companies do not ~ve FDIC coverage. Mr. Herath urged States to 
address the following five issues in. their brownfield efforts: 

• eliminate retroactive strict joint and several liability; 

• put an end to subsequent owner liability by setting lender and fiduciacy 
limits; · 

• set cleanup standards based upon future site use; 

• base remedy selection upon site-specific "real" risk assessments~ and 

• the federal government inust concede on its ability to ~ver-ride states on 
liability issues-that is federal covenants-not-to-sue must become a reality. 
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III. MEETING FINDINGS 

Brownfield sites represent a major challenge to: 

• private property owners; 
• real estate developers; 
• State and federal regulators; 
• ~ities; 
• neighborhoods; 
• private financial institutions; 
• economic development organizations; and 
• other groups. 

The speakers at this meeting shed light on many of the issues that arise in cleaning­
up and redeveloping these properties. It was clear from their presentations, and the 
ensuing discussions, that several different perspectives exist on these issues. 

The m!!eting provided a forum to discuss and share new ideas, and innovative 
solutions to brownfields problems from several perspectives. It was evident that few 
people were searching for "silver bullets", or simplified answers. Instead, speakers were 
nearly unanimous in their call for realistic, cost-effective, and coordinated solutions to 
brownfields cleanup and redevelopment. The majority of the speakers and audience 
participants were optimistic that cities will be able to tackle the problems associated with 
brownfields successfully - with help from federal and State regulators. 

Participants felt that brownfield sites were potentially a valued resource from 
environmental and economic standpoints. An adequate supply of clean land was deemed 
essential for citieS to rebuild . neighborhoods · and local industries. Without the 
redevelopment ofbrownfields, new development will continue its outward move away 
from cities. The long-term effects of this out-migration trend are devastating to city tax 
bases, residential neighborhood stability, · and business competitiveness. It is also very 
important to address the special impact of these contaminated sites on minorities and other 
iMer city residents,_ who ~nnot move away from these problems. 

Speakers underscored that U.S. EPA should clarifY its regulatory role in brownfield 
sites. Many urged the federal government to provide a complete release of liability to new 
property owners, municipalities, and developers who would like to make productive use, 
of these properties. Risk-based approaches to regulation were given a strong vote of 
support by speakers, who argue that real risks, rather than perceived risks, should 
determine appropriate site cleanup actions and desirable future uses of these properties. 
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Many of the speakers expressed the need for additional economic incentives by the federal 
government and the States to motivate property owners and developers to clean and reuse 
these sites. Some of the specific findings by meeting participants are listed bebw. 

State voluntary cleanup programs were viewed very favorably by speakers and 
other meeting participants. The Ohio and Indiana models presented were seen as 
innovative and effective. Some speakers expressed that EPA should recognize and rely 
more on State cleanup programs. Many predicted that States· will become the "lead 
players.. in brownfields cleanup and redevelopment in the future, as these and other 
regulatory responsibilities are turned over to theq1. 

According to several presenters, the role of the private sector in brownfields should 
be expanded greatly. An increasing number of States were making greater use of private 
finns in the investigation and cleanup processes. Private capital must be given incentives. 
to be attracted to redevelopment deals involving brownfield sites. These sites must offer 
a profitable return to investors. and they must possess other competitive advantages 
offered by suburban and exurban "greenfield, sites. 

Many at the meetin~ believed that a comprehensive effort is ne~ded by local and 
State officials to .encourage economic development in distressed urban areas where ­
brownfields are concentrated. Local and State economic development efforts would 
encourage demand for the remediated land created by cleanup efforts. Efforts by States 
and _localities to restore downtown central business districts have produced some success. 

Meeting participants recognized that U.S. EPA. was giving greater attention to 
innovative solutions to the brownfields problem. EPA was also building new relationships 
with the States and the private sector to bring cost-etrective legal and financial solutions 
to' these problems. While some speakers were critical of environmental regulators. most 
recognized the difficulty the federal government and State regulators face in bringing 
effective and equitable solutions to these problems. 

The organizers, speakers. arid participants are to be congratulated for a productive 
and valuable learning experience. More of these meetings should be considered in the 
future to ensure that local and State perspectives are brought to bear on national 
environmental policy formation. 
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IV. APPENDIX 

A. Environmental Finance Advisory Board (EFAB) Members 
. . 

Honorable Stephen Goldsmith 
Mayor 
City of Indianapolis, Indiana 

Warren W. Tyler (Meeting Chair and Moderator) · 
Vice President 
State Savings Bank, Columbus, Ohio 

Mary Ellen Whitworth 
Director, Environmental Policy 
City of Houston, Texas 

Jim I. Tozzi 
Multinational Business S~rvices, Inc. 
Washington. D.C. 

George V. Pedraza 
Vice Pr~sident Publi'? Finance Group 
Texas Commerce Bank · 
San Antonio, Texas 

Neil Yoskin 
Partner 
Picco, Mack, and Herbert 
Trenton, New Jersey 

. B. Environmental Finance Advisory Board (EF AD) Staff 

Timothy McProuty 
U.S. EPA, Washington. D.C. 

Gene Pontillo 
U.S. EPA, Washington, D.C. 
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C. Meeting Speakers 

Honorable Stephen Goldsmith 
Mayor 
City of Indianapolis 

Ms. Pat Taylor Woodyard 
CH2MHill 
Environmental Consultants 

James D. Bower 
U.S. EPA, Region V 
Chicago, Dlinois 

Greta Hawvermale 
Indiana Department of Environmental 
Management · 
Indianapolis, Indiana 

. 
Jennifer Kwasniewski 
OhioDEP 
Columbus, Ohio 

Robert Hallenbeck 
Environmental Compliance Services 

Kay Nelson 
Brownfields Coordinator 
City ofEast Chic&$0, Indiana 

William Beranek, Ph.D. 
Indiana Environmental Institute 
Indianapolis, Indiana 

Larry Wilson 
Indiana University 
Bloomington, Indiana 

James Synder 
Indianapolis Bond Bank 
Indianapolis, Indiana 

Philippa Guthrie 
Ice. Miller, Donadio & Ryan 
Indianapolis. Indiana 

Konrad Banasz8k 
Geraghty and Miller 
Indianapolis, Indiana 

Mark Anderson 
The Greenfields Group 
Arlington, Va. 

Louis Tosi 
Fuller and·Henry 
Toledo, Ohio 

Louis Zickler 
Tucker Real Estate 
Indianapolis, Indiana 

Vicky Keramida 
Keramida Environmental Inc. 
Indianapolis, Indiana 

Louis Norry 
Nony Company 
Rochester, NY 

David Mooney 
National City Bank 
Indianapolis, Indiana 

Richard Sheldon 
Environmental Compliance Services 
Indianapolis, Indiana 

KirkHerath 
Nationwide Insurance 
Columbus, Ohio 
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