- EPA/742/E‘ 90/100
. 101sT CO\'GRESS
o 2D SESSION 93 1

‘ To unplement the nnuona.l objective of pollution prevennon by estabhshmg s
source reduction program at the Environmental Protection Agency, by assist- |
ing States in providing information and techmcal umumce regud;ng source‘ :
reducuon, and for. other purposes . .

[

]N THE HOUSE OF REPRESENTATIVES

- OcToBEE 25, 1990

Mr. WoLpE (for hnnaelf and Ms. SCENEIDER) introduced the followmg bill; wluch
: _ was referred to tha Commmee on Energy md Commerce

‘; To unplement the nanona.l ob]ecuve of pollu on prevennon by '
: esta.bhshmg a source reduction program at the Environmen-

tal Protection Agency, by a.ssxsnng States in providing in-

formation and t.echmca.l asslsta.nce regarding source reduc-
a jnon, and for other purposes. , .
Bo u enacted by the Se-nate and Houae of Representa-
tives of thc Umted Statea of Amerwa m Cong-reaa a.ssembled, -
SECTION 1. SKOBT TITLE AND TABLE OF CONTENTS« ‘
~ This Act may be cited as the “Po]lunon Preventxon Act B
of 1990”.
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‘ Sec 1. Short title and table o( contents.
- Sec. 2. F‘mdmglmdpohcy
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SEC. 2. FINDINGS AND POLICY

19

" (a) FinpINGs.—The Congress finds that:

(1) The Umted States of Amenca annua.lly pro-
duces rmlhons of tons of poll\ .on and spends tens of
billions of dolla.rs per: yes.r controllmg this pollution.

(2) There are SIgmﬁcant opportumtxes for mdustrv
to reduce or prevent pollutlon at the source through "
.cost-effectlve changes in product:on, operatlon, ‘and
raw metenals use. Such cha.nges offer mdustry sub-'

stant1a1 savmgs in reduced raw material, pollunon con-

| trol, and habxhtv costs as well as help protect the envi-

’ronment a.nd reduce nsks to worker health and sa.fety
(3) ‘The opportmutxes ‘for source reduction are
often not reahzed because’ enstmg regulatlons, and the
| mdustrml resources they requn'e for compliance, focus A'
upon treatment and disposal, ‘rather then source reduc-
| tion; enstmg regulatxons do not empha.sxze multl-medm»
'management of pollution; and busmesses need informa-
tion and. technical assistance to overcome mstxtutlonal

barriers to the adoption of source reduction pracuces.

eHR 5931 IH
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@ Source reducnon is. fundamemallv dJ.fferent and

R

2 more’ desrrable than waste ma.nagernent "and pollumon '

3 control. The Enwronmental Protection. Agency needs

4 ~ to address the hrstorroa.l lack of attennon to source
5 - reducnon | , |

6 | (5) As & ﬁrst step in preventmg pollutron through_ h
7 o source - reduetxon, the Envrronmental Protecnon "
8 .Agency must estabhsh a source reduction progra.m

: .9 N } which collects a.nd drssemmates mforma.tron, provrdes‘

10 | ) ﬁnancra.l assxstance o States, and mplements the other '
11 ' activities provrded for in this Act. - ' |

12 , (’o) POLICY —The Congress hereby decla.res it to be the \

13 :vnatronal policy of the Umted States that pollunon should be -

—_
'

_prevented or reduced at the source whenever fea.srble, pollu- |

—
Or

tion that cannot be prevented should be recycled in an envi- '

PA,
»

ronmentally sa.fe ma.nner. whenever feesrble, pollutron that "

L
- -

- cannot be prevented or recycled should be treated in a.n envi-

—
‘a0

ronmentally sa.fe ma.nner whenever feasrble, end drsposa.l or .

.
©

;other release mto the ermronment should be employed only

o
L=

a8 a last resort a.nd should be conducted m a.n envxronmen- S

) tally sa.fe ma.nner

N
[are

22 ‘SEC 3. DEFINIT!ONS. v ~. '

23 For purposes of thrs Act - _. : |
- 24 | () The term “Adrmmstrator mea.ns the Adrmms-
25 " trator of: the Envu'cnmental Protection Agencv '
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(2) The term ‘‘Agency’ means the Environmental
Protectlon .—\gencw

(3) The term ‘‘toxic chermcal” means any sub-

‘ sts.nce on the list descnbed in sectlon 313(c) of the Su- ,

perfund Amendments and Reauthonzatlon Act of 1986

(4) The term release” has the same ‘meaning as’

| provided by sectlon 329(8) of the Superfund Amend-

ments and Reauthonzatxon Act of 1986 ‘
(5)(A) The term ‘“source reduction ' means any
pra.ctlce whlch— o :
, (@) reduces the amount of any haza.rdous sub--
stance, pollutant or contamma.nt entermg any
waste stream OT otherwise released into the envi-
ronment (mcludmg fugmve ermssrons) prior to re- |
cycling, treatment, or drsposel and
(u) reduces the hazards to public health and-
, the envuonment a.ssocrated with the release of -

such substances, pollutants, or contamma.nts

The term mcludes eqmpment or technology modxﬁca-

' nons, process or procedure modifications, reformu.latxon

or redesrgn of products, substxtutxon of raw matem.ls,
a.nd improvements in housekeepmg, ma.mtena.nce, train-
mg, or inventory control.

(B) The term “source reductlon does not include

any pra,ctlce which alters the phvsrcal chermca.l or bi-

oHR 5931 IH
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lomcal charactenstlcs or the \olume of a hazardous
' \substance, pollutant or contammaut through a process

or actmtv whlch itself is ot mtegral to and necessa.ry 3
for: the productlon of & product or the prowdmg of PO
: lsemce | L |
| | (6) The term “muln-medxa” means water, au, and -
land. . e |

. (7) ie term‘ “SIC codes”” refers ta the 2-d1g1t . |

tivity in the Standard Industrial Classtﬁca.uon Manua.l .
sec 4. EPA Acrxvmns. ‘ ' '

(a) AUTEOBITIES -—The Admnnstrator shall estabhsh

in the Agency an ofﬁce to carry out the funcnons of the Ad- |

xmmstrator under this Act. The ofﬁce shall be mdependent of |
the Agency ] smgle-medmm program ofﬁces but shall have .

the authonty to rev1ew and a.dv1se such ofﬁces on their ac- -

"tmnes ‘to promote s muln-medm a.pproa.ch to source reduc- - .

Atxon The ofﬁce shall be under the dn'ecuon of such ofﬁcer of '

the Agency a8 the Admmxstrator ‘shall desxgnete
(b) F‘UNCTIONS —The Adxmmstra.tor shall develop and" -

lmplement 2 strategy 10 promote source reductxon As pa.rt of

the strategy, the Admxmstrator she.ll—’

(1) estabhsh sta.nda.rd methods of meesurement of _ 1 |

“source- reductlon, :

ofR 5931 H
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(2) ensure that'the 3rgencx con:.xder: the ettect of

_1ts existing and proposed programs on source reductxon

efforts and_shall review regulamons of the Agency prior -

and subSe'quent t'o their proposel to determine their

effect on source reducnon, H - .
3) coordmate source reductlon actlv-mes in each'

Agency Ofﬁce and. coordmate wu:h appropnate offices

to promote. source ‘reduction practices in other .deral "

'agencles, and generic resea.rch a.nd development on’

techniques and processes whrch have broad apphca-:
bxlm, | |

(4) develop unproved methods of coordmatmg, and

"assunng ‘public access to data collected under Federal

ermronmental statutes; 7
5) facxhtate the adopnon of source reductxon tech-

niques by busmesses ' This strategy shall mclude the'

" use of the. Source Reducnon Clearinghouse and State

matchmg grants provlded in this Act to ‘foster the ex-

'_change of information rega.rdmg source reduction tech-,'

“niques, - the mssemmanon of such mformanon to busi-

nesses, and the provrsron of technical a.ssmt.ance to

busmesses The strategy shall also conmder the capa-

,bllmes of various busmesses to ma.ke use of source re-

ducuon techmques,

eHR 3931 IH
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- (8) 1dent1f'~ \&here appropnate measurable goals
v~h1ch reﬂect the pohcv of thxs Act, the tasks. necessary
to achieve the goals, dates at which the prmcxpal tasks
are to be accomphshed reqmred resources, orgamza-
nonal responsxbxlmes, and the- means by wh.lch progress
in meetmg the goals wxll be measured

(7) estabhsh an advrsory panel of techmcal experts
comprised of reprc ‘ntatlves from. mdustry, the States,
and pubhc mterest groups, to- advrse the Admxmstrator
on wavs to 1mprove collectron and d:ssemmanon of
data;

(8) estabhsh 8 trammg program on mulnmedaa
source reductlon opportumtles, mcludmg workshops
and guxdance documents,. for State and Federal permit
1ssuance, enforcement a.nd mspecnon ofﬁcxals workmg
thhm all agency program offices.

9 1dent1fy and ma.ke recommendanons to Con-
gress to ehmmate bamers 10 source reductxon mciudmg
the use of mcennves and drsmcent:ves,

(10) 1dermfy oppormnmes to use Federai procure-
ment to encourage source reduction;

(1 1) develop, test and dassermnat.e model source
reduction auditing procedures deslgned to hrghlxght

source reductlon oppormmtles, and

oHR 5931 IH
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(12) est'atblish ‘an annual awara program to reoo'g-;

nize a company or companies which operate outstand-

* ing or innovative source reduction programs. S

SEC. 5 GRANTS TO STATES FOR STATE TECHNICAL ASSIST- "
ANGE PROGRAMS .

(a) GENERAL AUTHORITY. —The Admmstrator shall

make matchmg gra.nts to Sta.tes for progra.ms to promote the -

use of source reductxon techniques by businesses.

- () CEITEEIA —-When eva.luatmg the requests for . .
grants under this section, the Admmlstrator shall consider,

among other thmgs, whether the proposed State program )
would, accomphsh the following: - |
(1) Ma.ke specific techmcal asswtance a,va.ﬂable to
bﬁsmesses seeking mformatlon ‘about source reduotxon |
opportunitios,' incloding funding for eipertsl to provide
onsite, tech.mca.l adv1ce to busmesses seekmg assistance ‘
: and to assxst in the development of source reductlon‘ -
plans. ' | |
(2) Target a.ssxsta.nce to busmesses for whom lack .
of information is an xmpedxment to source reductlon.
) Provxde tra.mmg in source reducnon tech-r
niques. Such trammg may be provuied through local.
engineering schools or any other appropriate means.
."(c) MaTcCHING F'U'NDS —Federal funds used in any

State program under this section shall provide no more than

oHR 35931 IH
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50 per centum of the fu.nds ma.de avaxlable to a State in each .

year of that Stete 8 pa.mcxpa.txon in the progra.m

(d) EFFECTIVENESS -—The Admxmstrator shall estab-

lish appropnate means for measunng the effectlveness of the =~

State grants made under thxs section in promotmg the use of .

. source reductlon techmques by busmesses

(e) INFOBMATION —States recemng gra.nts under this .
section shiall ma.ke mforma.tmn g erated ‘under the gra.nts
va.vmlable to the Admxmstrator
SEC. 6. souncn mncnom cx.mnmcnousn. , |

() AU'monrrY —The Adxmmstmtor shall estabhsh a
Source B.eductxon Cleanmghouse to compxle mformatxon in- j
cludmg a computer data base wlnch contains - mformatxon on

management techmcal e.nd operct:ona.l a.pproaches to source‘ |

'freductmn. The Adxmmstrator sha.ll use the clea.rmghouse '

A'.(1) serve ‘”'.‘ﬂ .centef vfotvsom‘ce ‘fe&uct.ion. t’echcol-"‘
othmnsfer,‘f‘:sv | o o

| (2 mount active outreach a.nd educatxon programs
‘, by the States to further the s.doptmn of source reduc-
 tion technologles, and |
| (3) collect and complle mformanon reported by

-

a.tlon and success of State source reductxon prcgrsms

| HR 5931 H——2
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(b} PUBLIC -\.VA.ILABILIT'! -—The Admxmstrator 'shall

make available to the pubhc such mformanon on sou.rce re-

duction as is gathered pursuant to this Act and such ‘other

pertinent information and analysis regardmg source reductlon "

as may be available to the Admmxstrator ‘The data base shall

permit entry and retrieval of information to any person

SEC. 7. SOURCE REDUCTION AND RECYCLING DATA COLLEC-

TION.

(a) Rx-:ron'rmo Bnqumr.unms —Each owner or op-"‘

erator of a facility reqmred to file an annual toxic chemical

‘release form under sectlon 313 of the Superfund Amend- .
ments and Reauthorization Act of 1986 (“SARA") for any
toxic chemical shall mclude with each such annual ﬁlmg a

‘toxic chemical source reduction and recycling report for the

precedmg calendar year The toxic chemical source reduction
and recycling report sha.ll cover each toxic chemlca.l required
to be reported in the annual toxic chemloa.l release form filed
by the owner or opera.tor under section 313(c) of tha.t Act.
This section shall take effect with the annual report filed
under secnon 313 for the first full ca.lendar year begmm.ng

after the enactment of thm Act

(b) ITEMS INCLUDED IN Rzpon'r —The toxic chemical

source reduction and reoyclmg report requn'ed under subsec-

tion (a) shall set forth each of the followmg on 2 fa.cxhty-by-

facxhty basis for each toxic che:mcal

" @HR 5931 IH |
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RGSY The ‘quantity - of *th'e | Cl'iernical enterlng' any

"vbaste stream (or othemse released mto the environ-

‘ment) prior. to recvclmg, treatment or dxsposal dunng‘
the calendar year for which. the report xs filed and the

o percentage change from the prevrous year. The' quantx- o
ty reported shall not mclude any amount- reported, L

o under paragraph (D. When actue.l meesurements of the -

quanttty of a toxic chexmcal entermg the 1 % ‘e stream
are not read:ly avaxlable, reasonable estunetec shculd -

. | be made based on best engmeenng )udgment

(2) The amount of the. chemxcal from the facrhty , :

’ thmh is recycled (e.t the fe.cxhty or elsewhere) dunngi .
such calender year, the percentage change from the

previous year, and the process of recychng used.

(3) The source reducnon practxces “used wtth re-

~ spect to tha.t chermcal during such year at the facility. |
-~ Such practxces shall be reported in accordance thh the
‘ followmg categones unless the Admmxstrator finds .

g other categones to be more c.I'Pl‘OP‘“te

L (A) Eqmpment, technology, procese, or pro- o
o cedure mod.tﬁcattons : - |
(B) B.eform\ﬂanon or redesrgn of products

(C) Substxtutton of raw matenals

oHR 5931 IH
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(D) Improvement "Ln management, trai'ning -

inventory control matenals handling, or other

‘general, operanonal phases . ‘of industrial facxlmes '
(4) The amount expected to be reported under
paragra.phs (1) and (2) for the two ca.lendar years im-
medmt.ely followmg the calendar year for. wh1ch the '
report is ﬁled; Such‘amount_ shall be expressed as 2
percentage cha.ngé froni the o;mount reported in para-
graphs )] and(2) | | R | |
(5) A ratio of productlon in the repomng year to

”producuon in the prevxous yea.r The ratio should be

ca.lcula.ted to most’ closely reflect a.ll a.ctxvmes mvolvmg

the toxic chexmca.l In specxﬁc industrial classxﬁcanons

subject to this section, where a féedstock or some vari-

~ able other than productlon is the pnma.ry mﬂuence on

waste charactensncs or volumes, ‘the report may pro-

~ vide an index based on that. pnma.ry varisble for each

toxic chermca.l The Admmstrator is encouraged to de- .
velop producnon mdexes 10 a.ccommodate mdmdua.l in-
dustnes for use on 8 volunta.ry basis. |

(6) The techmques which were used to 1denn£y
source reducnon opportumnes _Techniques hst.ed
should mclude, but are not limited to, employee recom-
mends.nons, externa.l and mtema.l audits, pamcxpanve

' team management, and material ba.lance a.ud.\ts Each

oHR 5931 IH
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vae'of source reductxon hsted under paragraehA(3)'»‘
~should be assocxated mth the tecthues or mult1—f

' ~.ples of techmques used to 1dent1fy the source reduc- ‘
- tion techmque |
- (M The smount of any toxic chexmcal released

. ,mto the: envuonment wknch resulted from a cata.stroph- -

is not assoclated wzth producuon processes dunng

. ',-repomng year. | _
(8) The amount of the chermcs.l from the fa.cmty'

: whrch is treated (at the fa.cxhty or elsewhere) dunng- S

, such ca.lenda.r year s.nd the. percenta.ge chenge from the..=
‘ prewous yea.r - '
For the first year of repomng under this subsecnon, compsn- -

{
son wnth the prevrous year is reqmred only to the extent such‘ -

mformenon is evmls.ble

(c) SABA PROVISIONS. -The provmons of secnons‘

322, 325(c), and 326 of the Superfund Amendments a.nd.'

' Reauthonzanon Aot ‘of 1986 sha.ll apply to the reporung re-'j .
qmrements of this secuon in the. ss.me ms.nner as to the re- ;‘f .
ports reqmred under secuon 313 of that Aot The Adxmms L
tra.tor ma.y mod:fy the form reqmred for: purposes of repomng. -

mformatlon under seenon 313 of that Act to the extent he" -

deems necessary to mclude the addmonel m.formenon re-'r

quired under this section.

MR 5931 IH
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(d) ADDITIONAL OPTION-LL INFOR\IA.TIO\I—km

person nhng a report undér this section for any Vear mat

mclude with the report additional information regardmg s

sourcé'reduction, recychng, and other pollutiori control tech-
niques in earher years. ' - |

(e) AVA.ILABILITY OF DATA —Sub]ect to section 322 of .
the Superfu.nd Amendments and Reauthonzatxon Act of
1986 the Admmstrator shall make data collected under this

section pubhcly avaxlable in the same manner as the data

collected under section 313 of the Superfund Amendments
and Reauthonzatlon Act of 1986 In addmon, if the pubhc
dlsclosure of any quarmty specxﬁed in- sectxon 7 paragraphs
(1), (2), and (8) of subsection (b) would dxvulge information

quahfymg as a trade secret under section 322 of the Super-

.fund Amendments and Reauthonzatron Act of 1986, the Ad-

ministrator shall only make avarlable the percentage bv

which the volume of the toxic chermcal has changed

SEC. 8. EPA REPORT

@ BrenniaL REPOBTS. —The Admmstrator shall pro- .
vide Congress with a report within erghteen months after en-
actment of tlns Act and blenmally thereafter, contammg a
detalled descnptxon of the actlons taken to implement the‘
strategy to promote ‘source reduetxon developed under sectlon '

4(b) and of the results of such actlons. The report shall in-

clude an assessment of the effectweness of the clearinghouse.

. @HR 5931 IH
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o and grant prograrn estabhshed under thlS Act in promotmg -

W

:the goals ot the strategy, and shall evaluate data gaps and’ |
3 ‘data duphcatxon wlth respect to dste. collected under Federal
| -,4;:env1ronmenta.l statutes _ o |
. 5 (b) SUBSEQUENT Rspoa'rs —Each bxenmal report sub- "
6 xmtted under subsectxon (a.) a.fter the ﬁrst report sha.ll conte.m;‘. ,
“ K “,each of the followmg‘ : ' , B I
'8 ', (1) An analysrs of the data. collected under section = | -
o e ) 9 7 on.an mdustry-by-mdustry ba.sxs for not. less tha.n ﬁve“f .
: v h ' 10 :~‘rSIC codes or other categones a5’ the Admxmstrator |
o | ) 11 oo 'deems appropnate The annlysrs shall begm mth those.. . .
12 - SIC codes or other categones of facilities whlch gener-" | i_‘
13 , ,'ate the largest qua.ntmes of toxxc chemcs.l waste. The ..
18 . analysrs shall mclude an evaluatlon of trends in source S
! 15 ) ~ reduction by mdustry, firm size, productxon, or other
Ny 16 X useful means. Ea.ch such. subsequent report shall cover' ‘
- 17 o five SIC codes or other ca.tegones whlch were not cov- -
7 18,7:‘ - ered in a pnor report untll sll SIC codes or other cate- - ‘
) - 19 o gones have been covered. - v \' .
| h 20 - @) A.n a.nalysxs of the usefulness a.nd vahdny of o '
21 o . the data collected under sectxon 7 for mea.surmg trends g )
B 22 © in source reductlon and the adoptlon of source reduc-?
7 | | : A23,.'. ._txon by busmess A o , |
. . ) | C '24 ._'. . (3) Identxﬁcatxon of regulatory and nom'eguls.torv .
o | | 25 ‘A - barners to source reductxon, and of opportumnes for : B

. :OHR 5931-1H
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usmg existing rezulatorw programs and incentives and
dmncenm es to promote and assist source reductron

(4) Identxfrcatlon of mdustnes and pollutants that

require pnonty assrstance in multl-medta source reduc- -

’ tion.

(o) Recommendanons as to. mcentrves needed to

encourage mvestment and resea.rch and development 1nv

source reductlon

- (6) Idennﬁcatlon of opportumnes and development

" of priorities for research a.nd development in source re-
-ductlon methods and techmques '

(1) An evaluanon of the cost a.nd techmcal feasi-

bxhty, by industry a.nd processes, of source reduction

opportunities and current activities and an 1dent1f1ca-

tion of any industries- for which there are significant ~
barriers to source reduction' with an analysis of the -

_ _basxs of tlns 1dent1ﬁcatlon

(8) An evaluanon of methods of coordmatmg,

“strea.mlxmng and 1mprovmg pubhc access to data. col-

lected under Feders.l ermronmental statutes. ;

(9) An evaluanon of data gaps and data duphca-

" tion with respect to data collected under Federa.l envi-

ronmental statutes. .

oHR 3931 IH
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‘provmons of tlns Act
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In the report tollowlng the first blenmal report pro*nded for-

under thlS subsectlon, paragraphs (3) through (9) may be in-

“snc 9. SAVINGS PROVISIONS

(a) 1\Iotl'nng in thxs Act shall be construed to. mod:.fy or ‘.

interfere vmh the mplementatmn of title III of the Super- _ o
,'fund Amendments and Reauthorization Act of 1986. |

(b) Nothmg contamed in th.\s Act shall be construed in-

‘terpreted or apphed to supplant dxsplace, preempt or- other-

mse dJmmxsh the responsxbdmes and habilmes under other.
State or Federa.l law, whether sta.tutory or common R o

snc m AUTHORIZATION OF APPROPRIATIONS ‘

There is authonzed to be appropmted to the Admnns o

trator $8, 000 000 for ea.ch of the ﬁscal _years 1991 199

d 1993 fof funcnons camed out under this Act (other than ', -

State grants), a.nd $8000000 for each of the ﬁsca.l yea.rsk 3
1991, 1992, a.nd 1993, for grant progra.ms to States issued

pursuant to section 5

:;SEC 11 IMPLEMENTATION

The Adnumstrator is authonzed to issue such mles, reg— :

ulanons, a.nd orders as may be necessary to ca.rry out the

OHR 5931 IH







