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FOREWORD

We’re pleased to take this opportunity to extend a warm
welcome to all EPA Project Officers, Work Assignment Managers,
Delivery Order Officers, and Delivery Order Project Officers to
this course in Contract Administration. Your role as a contract
manager is a vital and critical one. To assist you in this
important capacity, the Office of Acquisition Management (OAM)
developed this training course and manual which we hope you will
find useful.

Our Agency has received serious scrutiny on contract
management-related issues from Congressional oversight committees
and the general public. The Office of Acquisition Management
wants to work with you in partnership and give you the assistance
you need to be an effective and responsible contract manager.

The training you are about to receive is designed to provide you
with an understanding of your professional responsibilities in
managing and administering the technical aspects of EPA
contracts. It also provides you with some useful examples and
practical exercises which will enable you to become a more
effective manager of the contracts you oversee.

We hope we have made this manual easy to read and use so
that you will turn to it from time to time as questions arise in.
your role as a Project Officer, Work Assignment Manager, Delivery
Order Officer, and/or Delivery Order Project Officer. If you
have comments or recommendations about either the course or the
handbook, please direct them to the Training and Certification
Branch staff (3802F) or to your Contracting Officer.

Thank you for your participation and interest. We hope you

enjoy the course. 2
' Balley, é?fEZép
ce

Offl

Acquisition Management

dét%%zzz; oaggrE;;;;; Director

ffice of Acquisition Management

-
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MEMORANDUM
SUBJECT: Contracting at EPA ’ THE ADMINISTRATOR

TO: All Agency Personnel

~ Since coming to EPA, I have been continually impressed with
the broad range of work that we perform. It follows that the
expertise required to successfully perform such an assortment of
functions must be equally varied. EPA is fortunate to employ a
multi-talented workforce. However, we are still not able to do
all of this work ourselves. We must get help from the outside,
specifically by way of contractor support.

Contract Management and Accountability

‘ Due to the extent of EPA's contracting, it is critical for
us to effectively manage our contracts. In recent years, we have
improved considerably by focussing on those individuals who
perform the day-to-day contract management activities. However,
in a very real sense, we are all contract managers. Each one of
us, including myself and senior management, bears responsibility.

Agency accountability begins when we make a decision to use
contractor support. And, once we accept a final product from a
contractor, we become responsible for its content and for how it
may be used in reaching Agency decisions. To assure
accountability at senior management levels, I am requiring all
EPA managers to include in their performance standards a
requirement emphasizing contracting controls. The Procurement
and Contracts Management Division (PCMD) has the lead in
developing this language.

Prohibited Contracting

With increasing frequency, I am becoming aware of uses of
contractor support that leave us open to criticism. In many
cases, we have used contractors in areas of a policy and
decision-making nature that should remain under the sole
authority of EPA. Although I am certain that key decisions are
being made internally by EPA managers, there is often the
appearance that contractors make those decisions for us. This
perception is highly damaging to EPA's credibility. And, it must
be stopped.

As a result, I am instituting measures to maintain tighter
control on the Agency's use of contracting support. Attachment A
to this memorandum comprises a list of activities for which EPA
will not contract. The prohibition of these activities will be
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incorporated into all future contracts and current contractors
will be alerted to this new policy. These prohibitions also
extend to Agency subcontractors.

Sensitive Areas

Attachment B is a list of activities that often place the
Agency in positions of vulnerability. They are not activities
from which contractor involvement is precluded but are ones
wherein we must exercise great control if we choose to contract
for them. Over the next months, PCMD will be issuing direction
regarding contracting for these types of activities. As a
minimum, prior to procuring support in any of these areas,
adequate control measures must be established to
ensure a final Agency product that is unbiased and represents
Agency thinking.

Broadening Competition

A high percentage of the tasks falling into the "sensitive"
range are purchased by program offices under broad management
consultant contracts. Having a limited number of contractors
supporting us in so many of these areas creates great potential
for conflict of interest. I ask senior management to help
alleviate this situation by breaking requirements into smaller
portions. Instead of just one contract, a program might be
supported by two or three. This would reduce the conflict of
interest potential and provide for more involvement of small and
minority-owned businesses.

Conclusion

Within the near future, I will be issuing an EPA Executive
Order which will implement in greater detail the policies
discussed in this memorandum. The use of contractor support at
EPA is a very practical way to meet our obligations. However,
each of us is responsible for this Agency's reputation and for
the ideas and opinions we express on behalf of it. Whenever a
contract is used, we must ensure that we provide clear guidance
to contractors on our thoughts, ideas, and positions and that we
scrutinize contractor outputs to ensure they reflect this
guidance. I am confident that each one of us will take ownership
of this large responsibility and work to create an environment
which is conducive to the accomplishment of our _many tasks
through the judicious use of ntractual supporxt.

William K. Rei

Attachments




Attachment A

PROHIBITEb CONTRACTING ACTIVITIES AT EPA’
1. The actual preparation of Congressional testimony

2. The interviewing or hiring of individuals for employment at
EPA

3. Developing and/or writing of Position Descriptions and
Performance Standards

4. The actual determination of Agency policy

5. Participating as a voting member on a Performance Evaluation
Board; participating in and/or attending Award Fee meetings

6. Preparing Award Fee letters, even under typing services
contracts

7. The actual preparation of Award Fee Plans

8. The preparation of documents on EPA letterhead other than
routine administrative correspondence

9. Reviewing vouchers and invoices for the purposes of
determining whether cost, hours, and work performed are
reasonable

10. The development of Statements of Work, Work Assignments,
Technical Direction Documents, Delivery Orders, or any other work
issuance document under a contract that the contractor is
performing or may perform |

'11. On behalf of EPA, actually preparing responses to audit
reports from the Inspector General, General Accounting Office, or
other auditing entities

12. On behalf of EPA, actually preparing responses to
Congressional correspondence

13. The actual preparation of responses to Freedom of
Information Act requests, other than routine, non-judgmental
correspondence -- in all cases, EPA must sign it

14. Any contract which authorizes a contractor to represent
itself as EPA to outside parties

15. Conducting administrative hearings
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16. Reviewing findings concerning the eligibility of EPA
employees for security clearances

17. The actual preparation of an office's official budget
request




Attachment B
ACTIVITIES OF POTENTIAL VULNERABILITY

The follow1ng act1v1t1es very often require contractor
involvement in programs that are dependent upon contractor ,
support to accomplish their mission. These activities may result
in the improper use of contractors if internal controls to ensure
proper oversight have not been established. They may also lead
to the perception that inherent Government functions have been
assigned to contractors. Whenever contractors are used to
perform these tasks, Agency employees must play an active role in
overseeing the effort and making all final decisions. This
requires close monitoring to ensure that final outputs reflect
the Agency's positions, thoughts, and ideas.

1. Budget preparation support including workload modeling,
fact~-finding, efficiency studies, should-cost analyses, etc.

2. Reorganization and planning support

3. Support services such as analyses, feasibility studies, etc.
to be used by EPA personnel in developing policy

4. Regulation development support

5. Any support in the in-house evaluation of Another
contractor's performance

6. Involvement in strategic acquisition planning
7. Support on improving contract management

8. Providing specialized expertise in the contractor selection
process

9. Situations where contractors share office space with EPA
employees

10. Providing specialized expertise in the development of
Statements of Work, Work Assignments, other contract-ordered
tasks

11. Support in preparing responses to Freedom of Information Act
requests

12. Any situation wherein a contractor has access to
Confidential Business Information and/or any other sensitive
information
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13. Any support involving EPA policy or regulatory
interpretation, such as staffing hotlines, attending conferences
on behalf of EPA, community relations efforts, conducting EPA

training courses

14. Any situation where it can be assumed that the contractor is
EPA, without specifically identifying itself as a contractor

15. Independently interpreting EPA policies or regulations on
EPA's behalf to outside parties
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PURPOSE OF COURSE

Goal: Prepare You As EPA Staff To Function
Effectively As Contract Managers.

1. Increase Knowledge Of Applicable Laws And
Regulations So You Can Function Effectively
Within Them And Avoid Personal Liability

2. Raise Awareness Of Pertinent Issues, But
Also Learn The Nuts And Bolts Of Contract
Administration

3. Improve Ability To Use Contractors To
Accomplish The Agency's Mission, Without
Squandering Its Resources

IGNORANCE OF THE LAW IS NO EXCUSE!

PCMD 9/89
1-1







o Ijesignation and Appointment of Project Officer/
o EPA

Work Assignment Manager/Delivery Order Officer
(For Other Than Small Purchases)

Note: This form is not a Contracting Officer warrant. Delivery Order Officers and Administrative Delivery
Order Officers require a warrant of Contracting Officer authority. Any request for a Delivery Order Officer
warra&t mus} be accompanied by the additional information required in Chapter 8 of the Contracts Manage-
ment Manual.

1a. Name of Nominee b. Title
c. Organization d. Mail Code e. Telephone f. Years of Contract Experience
2. The nomination is for: 3. The Nominee Has: Yes No
D Project Officer a. Completed the basic Project Officer Course D D :
D Work Assignment Manager b. Completed the Contract Administration Course D D
: . ¢. Incorporated appropriate contract management :
S Delivery Order Officer criteria in position d%scriptionband performance D D
i B p . . standard. (/f criteria have not been incorporated,
Administrative Delivery Order Officer they must be incorporated within 30 days of
D Delivery Order Project Officer appointment.)
d. If the nominee has not completed the basic Pro- D D

ject Officer Course or the Contract Adminis-
tration Course, has a waiver or interim
certification been provided

i the answer to items 8, b, or ¢ is “No,” or the
answer to item d is “No,” attach an explanation.)

4. Estimated Doliar Amount of Contract, Work Assignment, or Delivery Order

5. Nomination is for (Check one):

D a new contract, work assignment, or delivery order entitled

D a change in the Project Officer, Work Assignment Manager, or Delivery Order Officer on Contract No.

(if applicable, the work assignment no./delivery order no. is .

Certification

The undersigned nominee and requesting official certify that the designation of this
nominee complies with the workload limitations and other requirements set forth in
Chapter 7 of the Contracts Management Manual.

6a. Signature of Nominee b. Date
7a. Signature of Requesting Official b. Name and Title ¢. Date:
{Division Director or Higher)
8a. Signature of Approvat Official ' b. Name and Title : ¢. Date:
{Contracts Organization) .
1 - 2 4
PCMD 9/89
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Chapter 1
PURPOSE AND OVERVIEW

Why does EPA need a course on contract administration? Because EPA spends
well over 25% of its funds through the contracting process, and some EPA programs
spend an even higher percentage. And because errors on the part of government
personnel can be very costly, both to the government and to the individual staff member.
Contract administration is every bit as important a function to government agencies like
EPA as internal staff administration. But it is far more complex. :

1.1 Purpose of Course

The purpose of this course is to prepare EPA staff involved in contract
administration to function effectively in their various roles as Project Officers, ‘Work
Assignment Manager, Task Managers, Delivery Order Officers, Administrative Delivery
Order Officers, and Delivery Order Project Officers. The course is designed to enable
EPA staff fo: a) become knowledgeable of applicable laws and regulations, so as to
function effectively within them and avoid personal liability; b) become aware of

-pertinent issues, as well as learn the nuts and bolts of contract administration, and c)
become better able to use contractors to accomplish EPA's mission, without squandering
its resources.

1.2 Purpose. of Handbook

The purpose of this handbook is to provide a ready reference for Project Officers,
Work Assignment Managers, Delivery Order Officers, Administrative Delivery Order
Officers and Delivery Order Project Officers on the basic principles of contract
administration. Any specific questions or problems under your contracts should be
referred to your Contracting Officer. Comments about this handbook or about the
Project Officer training course in Contract Administration should be submitted to the
Procurement Policy staff of the Procurement and Contracts Management Division (PM-
214F), 202/382-5024.

1.3 Project Officer Certification Program

It is EPA policy that all individuals serving as Project Officers, Work
Assignment Managers, Delivery Order Officers and Delivery Order Project Officers on
Agency contracts fully understand their responsibilities and duties. These individuals
are defined as follows:

(1) Project Officer. The Project Officer (PO) is an Agency program official
who initiates a procurement action for other than a small purchase,
evaluates contractor proposals, and/or, in the contract administration.
phase, acts as the technical representative of the Contracting Officer for
monitoring contract performance after award. Some federal agencies use the
term COTR, or Contracting Officer's Technical Representative, to refer to the
project officer.

(2) Work Assignment Manager. The Work Assignment Manager (WAM) is an
Agency program official who prepares written directives (known as work
assignments) to contractors under cost-reimbursement level of effort (term
form) contracts. The Work Assignment Manager monitors the contractor's
performance of such directives and works under the direction and control of
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the Project Officer. For large work assignments which are broken down into
individual tasks, Work Assignment Managers may also be responsible for
supervising one or more Task Managers responsible for oversight of one or
more Work Assignment tasks.

(3) Delivery Order Officer. The Delivery Order Officer (DOO) is an Agency
program official who monitors the performance of the delivery order after

its issuance. The Delivery Order Officer may have Contracting Officer
authority to issue orders to contractors under indefinite delivery/indefinite
quantity contracts, if he/she has a valid warrant.

(4) Administrative Delivery OQOrder Officer. The ADOO is an administrative
officer who has the warrant authority to sign delivery orders but does not
actually monitor them. The ADOO typically executes that signatory authority
on behalf of multiple Delivery Order Project Officers.

(5) Delivery Order Project Officer. This individual prepares delivery
orders for review and issuance by the Administrative Delivery Order Officer
or the Contracting Officer. The Delivery Order Project Officer (DOPO)
monitors contractor performance of the delivery order after its issuance.
The Delivery Order Project Officer does not require a warrant of Contracting
Officer authority. :

Chapter 7 of the EPA Contracts Management Manual specifies the required
training, experience, and workload limitations that must be met for an individual to
serve in one of the above capacities. Program offices should become familiar with these
requirements to help them identify individuals who qualify to hold these positions and
any training needs of others. The referenced chapter also sets forth a requirement that
employees' position descriptions and performance standards include criteria on their
pre-award and post-award contracting duties. Performance standards are to be
prepared in accordance with applicable Agency directives on the subject.

To help promote an understanding of the acquisition process and the principles of
contract management, the Procurement and Contracts Management Division (PCMD) has
developed a Basic Project Officer training course and a Contract Administration Course.
These courses emphasize the responsibilities and duties during the pre-award and post-
award phases of the procurement process. Individuals must meet the attendance
requirements of both courses in order to be certified as Project Officers. Work
Assignment Managers, Delivery Order Officers, or Delivery Order Project Officers are
required to take only the Contract Administration Course.

The basic course is three and one-half days in length; the Contract
Administration course is three days. To satisfy certification requirements, all course
participants must demonstrate their understanding of the course material by taking a
written examination on the final day of each course. At the conclusion of each course, the
Director, PCMD, will forward a certificate of training to each individual who
successfully completes the course.

Delivery Order Officers and Administrative Delivery Order Officers, in addition
to the training and other requirements covered herein, must comply with the
Contracting Officer Warrant Program in Chapter 8 of the Contracts Management Manual
i(r; order to be delegated Contracting Officer authority to obligate funds on behalf of the

overnment.
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This authority is not delegated to those individuals designated as Delivery Order
Project Officers, however, and the requirements of Chapter 8 of the Contracts
Management Manual do not apply to them.

The experience requirements and workload limitations for Project Officers,
Work Assignment Managers, Delivery Order Officers, Administrative Delivery Order
Officers and Delivery Order Project Officers are discussed in Chapter 2. For each level
of experience, there is a limitation on the size of an individual contract or delivery
order which may be monitored, as well as a limitation on the total value of all contracts,
work assignments or delivery orders which may be monitored at any one time.

Assistant, Associate and Regicnal Administrators, General Counsel, the Inspector
General, and Heads of Headquarters Staff Offices or their designees are responsible for
designating individuals who have completed the training program and fulfilled the other
requirements of Contracts Management Manual Chapter 7 to serve as Project Officers,
Work Assignment Managers, Delivery Order Officers and Delivery Order Project
Officers.

Various Officials of PCMD appoint Project Officers and Work Assignment
Managers to administer contracts for EPA. The appointments are made for employees
selected by program offices to serve on individual contracts. Appointments will be made
in consultation with the program office. For Project Officers, the appointment authority
is delegated to the Chief of the Contracting Office for contracts of $5,000,000 or more,
and to the Sections Heads of the appropriate Contracting Office for contracts below
$5,000,000. For Work Assignment Managers and Delivery Order Project Officers, the
appointment authority is delegated to the Contracting Officer. The Chief of the
Contracting Office appoints all Delivery Order Officers and Administrative Delivery
Order Officers for contracts.

EPA Form 1900-65 (see page 4) must be used for the designation of all Project
Officers, Work Assignment Managers, Delivery Order Officers, Delivery Order Project
Officers, and Administrative Delivery Order Officers. A separate form is required for
each individual contract, work assignment and delivery order. Any change in the
designation of individuals on a particular contract will require resubmission of the form
to the appropriate Contracting Office. The form should also be used to designate
alternates in case the Project Officer, etc. becomes unavailable.

Certified Project Officers, Work Assignment Managers, Delivery Order Officers
and Delivery Order Project Officers who do not perform their duties in a responsible,
responsive, or acceptable manner, or who abuse their authority (such as failing to
comply with the EPA Standards of Conduct in 40 CFR Part 3) may have their
certification withdrawn by the Director, Procurement and Contracts Management
Division. The Director, PCMD, will coordinate the withdrawal of any certification with-
the affected program office. The Director, PCMD, will provide the program office a copy
of the documentation supporting the withdrawal and the opportunity for comment prior
to withdrawal.

Individuals who have had their Project Officer, Work Assignment Manager,
Delivery Order Officer or Delivery Order Project Officer certifications withdrawn may
be recertified upon the written recommendation of their Assistant, Associate, or
Regional Administrator, General Counsel, Inspector General, and Heads of Headquarters
Staff Offices with approval by the Director, PCMD. The recommendation must contain
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(1) a brief description of the circumstances necessitating the certification withdrawal,
(2) steps being taken to remedy the deficiency, and (3) an action plan to ensure that the
deficiency does not occur again. Recommendations for recertification must be routed to
the Director, PCMD, through the Chief of the Contracting Office.

1.4 Summary of Course Content

The basic Project Officer's Handbook covers in detail the subjects included in the
3 and 1/2-day Project Officer's course. Basically, that course covers all aspects of the
pre-award contracting process, with particular emphasis on developing statements of
work and technical evaluation criteria, and conducting technical evaluations of offerors’
proposals. The 3-day course in Contract Administration covers the post-award phase,
from award of the contract through contract closeout. It also includes specific details of
the responsibilities and duties of Project Officers, Work Assignment Managers, Delivery
Order Officers, and Delivery Order Project Officers. The combination of the two
training courses is designed to give EPA employees who are not contracting professionais
a clearer understanding of the acquisition process and the knowledge to ensure that the -
Agency receives the best possible products or services for the money it spends.
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CONTRACT ADMINISTRATION
AND THE AUTHORITY OF
GOVERNMENT PERSONNEL
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CONTRACT ADMINISTRATION PROCESS

ASSIST IN CONTRACT PREPARE WORK
CLOSEOUT 15 (WA OR DO)
CONDUCT POST- 2
AWARD
EVALUATE
PERFORMANCE _ , CONFERENCE
RECOMMEND THE USE
OF SUBCONTRA!
RECOMMEND AND CONSULTANTS
- EXERCISE OF .
OPTIONS 1 3
RECOMMEND
CONTRACT CONTRACT éssugAL
MODIFICATION ADMINISTRATION TECHNI
2 2 DIRECTION
4
REVIEW INVOICES/ MONITOR USE OF
APPROVAL OF PAYMENT GOVERNMENT
11 PROPERTY
5
REVIEW
REVIEW CONTRACTORS
FINANCIAL TECHNICAL
STATUS | PROGRESS
10 MONITOR STATUS 6
OF HOURS & FUNDS _
ACCEPT/
REVIEW REJECT
KEY WORK OR
PERSONNEL DELIVERABLE
CHANGES ¢ 7
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ELEMENTS OF A CONTRACT

A Contract Is:
1. An AGREEMENT
2. Between COMPETENT PARTIES
3. For A VALID CONSIDERATION
4. To Accomplish A LAWFUL PURPOSE
5. With TERMS CLEARLY SET FORTH
6. In The FORM REQUIRED By Law

A Contract Must Contain All Six Elements To
Be Legal.

12
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PARTIES TO A CONTRACT

1. Government

2. Contractor

al

An Individual

. A Partnership
. A Nonprofit Organization
. A Private Organization

. A State br Local Government

A Joint Venture (2 Or More Legal Entities
Jointly & Severally Responsible For
Fulfilling The Contract Obligations)

2-3
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DUTIES OF THE PARTIES

1. Government - Not To Unreasonably Interfere
With Or Delay Contractor Performance, E.g., By:

a) Failing to provide agreed-upon Government
property

b) Failing to provide necessary access to
Government facilities

c) lIssuing faulty specifications or statements
or work that result in Coniractor delays

d) Unreasonably delaying Government
approvals or consent that Contractor
requires to continue performance

2. Contractor - To Proceed Diligently With Performance
Unless:

a) Excused by Government gross and material
breach of contract or impossibiity of performance
b) Suspended or stopped by Stop Work Order
or Limitation of Cost or Funds clauses under
cost reimbursement contract

2-4
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DELEGATION OF AUTHORITY

CONTRACT

CONTRACTING
OFFICER

PROJECT/
DELIVERY ORDER
- OFFICER

SUPERFUND
ON-SCENE
COORDINATOR

REGIONAL
PROJECT

OFFICER
SUPERFUND ONLY

PCMD 9/89

-~ WORK
ASSIGNMENT
MANAGER/DOPO

TASK
MANAGER
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AUTHORITY

Must Be Dellegated |

E.g., Authority Of Superfund Delivery
Order Officer To Sign Delivery Orders
Up To Specified Limit (Delegated From
Contracting Officer); Authority Of Work
Assignment Manager (Delegated From
Project Officer)

Must Be Actual (Vs. Apparant)

Express Authority Of Contracting Officer

To Sign Contracts To Obligate Government
Up To Limits Expressed In CO's Written
Warrant. (Government Is Not Bound If
Person Acting Appears To Have Authority
But In Fact Does Not, E.g., Where CO
Obligates Funds In Excess Of Limits Of
CO's Warrant.)

2-7 | 7




ROLE OF THE
CONTRACTING OFFICER

The Contracting Officer Is The Only Person Who
Has The Authority To:

1. Sign A Contract

2. Obligate Funds*

3. Issue Work Assignments**

4. Modify Contract Terms Or Conditions
5. Terminate A Contract

6. Accept Supplies And/Or Services**

* Except Delivery Order Officers Who Have Been
Issued - A Contracting Officer's Warrant, E.g.,
Superfund On-Scene Coordinator With Warrant
Up To $250,000

** Unless Such Authority Has Been Delegated To
The Project Officer As Is Stated In The Contract.
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ROLE OF THE PROJECT OFFICER

1. Monitor Overall Contract Performance

2. AMonitor Contract Administration By
Work Assignment Managers Under Level
Of Effort (LOE) Contracts

3. Review Technical & Financial Progress
Reports

4. Provide Technical Direction
5. Monitor Use Of Government Property
6. Certify Vouchers

7. Recommend Contract Modifications To
The Contracting Officer

8. Assist In Contract Closeout

Note: These Duties Concern Only Contract
Administration. The Project Officer
Has Many Preaward Duties As Well.
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ROLE OF THE WORK ASSIGNMENT MANAGER

1. Develop Statement Of Work And Level Of
Effort (LOE) Estimate For Specific Work
Assignments Under Term Form Contracts

2. Monitor Performance On Work Assignments

3. Provide Technical Direction

4. Recommend Work Assignment Amendments
To Project Officer

5. Review Relevant Portions Of Monthly
Technical & Financial Progress Reports

6. Assist The Project Officer In Voucher
Certification

2-10 | .
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ROLE OF THE DELIVERY ORDER OFFICER

1.  Develop Statement Of Work & Cost
Estimate, & Determine Labor Categories
For Delivery Orders Under Indefinite
Delivery/Indefinite Quantity Contracts
(Time-And-Material Contracts)

2.  Issue Delivery Orders To Contractor
(Within Limits Of Authority)

3. Provide Technical Direction
4. Monitor Performance On Delivery Orders

5. Review Monthly Technical & Financial
Progress Reports

6. Issue Delivery Order Modifications (Within
Limits Of Authority)

7. Recommend Contract Modifications To
The Contracting Officer

8. Certify Vouchers

2-11 | 21
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DELIVERY ORDER OFFICER DISTINCTIONS

(Indefinite Delivery/Indefinite Quantity Contracts)

- ADMINISTRATIVE DELIVERY ORDER OFFICERS
Review & Issue Delivery Orders, But Do Not Monitor Performance

Required To Have Limited Warrant Of Contracting Officer Authority
(Because Obligating Funds)

- DELIVERY ORDER PROJECT OFFICERS

Prepare Delivery Orders For Issuance By Administrative Delivery
Order Officer Or Contracting Officer

Monitor Contractor Performance

Not Required To Have Contracting Officer Authority

- DELIVERY ORDER OFFICERS

Issue Delivery Orders & Monitor Contractor Performance

Required To Have Limited Warrant Of Contracting Officer
Authority

(Different Contracts Are Set Up In Different Ways. Some Use All Three
Of The Above Functions, Some Use Two, And Some Use Just One.
The Contract Terms & Conditions Should Be Consulted To

Determine Who The "Players” Are.)

2'12 292
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CONTRACTS MANAGEMENT MANUAT. 1900 CHG S
10/19/90

: Workload Limit
ience Cumulative Dollaxr Amount*

Less than 2 years *
Superfund and ADP contracts ....... $50 Million
All others contracts .cccecececeeces. 525 Million

2 years and over *#*
Superfund and ADP contracts ....... $200 Million
All others contracts ....ccccesee0.. $100 Million

* Limitation applies to total value of 1 or more contracts.

dedk Limitations apply to total value of 2 or more contracts (no
limitation for monitoring a single contract)

SSIG NT GERS D R GERS/DEL RY ORDER
ORDER C RS

Workload Limit
Experience Cumulative Dollar Amount

Less than 2 years *
Superfund and ADP contracts ....... $20 Million
All others contracts ..ceccecececececec.. $5 Million

2 years and over **
Superfund and ADP contracts ....... $60 Million
All others contracts .....cccece... $15 Million

* Limitation applies to total value of 1 or more delivery
orders/work assignments (DO/WA).

b Limitations apply to total value of 2 or more DO/WA (no
limitation for monitoring a single DO/WA)

ON=SCENE COORDINATORS

Because of the emergency nature of these actions, there are no
limits on the number of individual orders or cumulative dollar
amounts for On-Scene Coordinators. '

NOTES: a. For purposes of this chapter, experience is
considered work in a contract monitoring function (i.e.
project officer, ordering officer, etc.) either at EPA
or another Federal agency. '

b. For the purpose of computing workload limitations,
the limitations apply to all contracts/actions whose
period of performance has not yet expired.

| . , F-1
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OTHER INDIVIDUALS INVOLVED IN
CONTRACT ADMINISTRATION

1. The Contract Specialist/ Administrator
2. The Property Administrator ‘
3. The Accounting Technician

4. The Cost Analyst/Auditor

5. The Procurement Analyst (On PCMD's
Review Team)

PCMD 9/89 2-16 26




PROCUREMENT REGULATIONS*

1. FEDERAL ACQUISITION REGULATION (FAR) -
Title 48 CFR Chapter 1

Governs All Executive Agencies In Their Acquisition
Of Supplies And Services With Appropriated Funds

2. ENVIRONMENTAL PROTECTION AGENCY ACQUISITION
REGULATIONS (EPAAR) - Title 48 CFR Chapter 15

Implements And Supplements The FAR For EPA

3. CONTRACTS MANAGEMENT MANUAL (CMM) -
EPA Directive 1900

Sets Forth Additional EPA Policies And Procedures On
Acquisition Matters Of Particular Interest To Program
Officers And Acquisition Personnel

4. PCMD ACQUISITION HANDBOOK

Supplements The Above Regulations On Subjects Of
Primary Interest To Acquisition Personnel

* Obtainable from your Contracting Officer.

2-17 27
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Project Officer's Checklist

Contract Administration Review
Contract No.

1. Monitor contractor performance to determine whether or not
the following conditions exist:

a) technical performance is timely and of acceptable
quality.

b) technical progress is commensurate with incurred
costs. :

¢) costs incurred are in line with the negotiated
elements of cost or total cost.

A. Technical Monitoring

1. Is PO receiving CO notification of timely,
acceptable performance?

a. How often?
b. What form?

2. How monitor scheduled deliveries?

3. Any schedule slippages?

4. Is PO furnishing CO timely notification
for remedial action?

5. Are Monthly Progress Reports reviewed for
problems?

6. Are there any unresolved problems?

B. Cost Monitoring

1. What types of reports are received?

2. Are reports submitted IAW contract?

3. How monitor progress vs incurred cost
and actual vs projected costs?

- Any independent logs/records maintained?

~ What indicators employees?

2-184
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Yes No N/A

4. How monitor possibility of underruns/
overruns?

5. What proactive methods are taken to
prevent problems?

6. What action (if necessary) will be taken
to ensure proper monitoring?

2. Assignment of work, placement of delivery orders, and issuance
of directives to contractors are timely and within the scope
of the contract, and are sufficiently detailed to promote
meaningful performance.

Yes No N/A
A. Approved 1900-65's in file?

B. Contractor knowledge of authorized
personnel?

c. Sufficient time allowed by PO for CO to
process work properly?

D. Any verbal WAs/DOs issued by PO/CO before
work begins?

E. Within scope of contract?

B, Sufficiently detailed SOW?

G. Are task limits (if any) exceeded?

H. Are tasks governmental in nature or
personal services?

I. Are work-plans received for each task
and monitored?

J. Proper use of funding?
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Yes No N/A

K. Independent costs estimates prepared?

L. Is PO/WA authority delineated?

M. Is PO/WA authority exceeded?

3. Administrative actions are performed expeditiously with
no programmatic impact and are adequately documented to
establish clear "audit trails.™”

Yes No N/A

A. Is Project Officer certified?

B. Within workload limitations, according to
Chapter 7, Contract Managment Manual?

C. Small Business

~ Is this an 8(a) contract?

-~ Any claims?

D. Key Personnel

1. Did contract require prior approval/
notification of Key Personnel changes?

2. Does contract file reflect appropriate
documentation?

E. Property Administration

1. Any GFP/E/I/ or Data?

2. Any post award changes?

F. Advance Agreements

1. Any negotiated

2. Contractor compliance?
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Yes

G. Property Administration

l. Any GFP/E/I/ or Data?

No

N/A

2. Any post award changes?

H. Modifications

(To be repeated, as nécessary, for
several mods)

1. Change Order #

a. SF 30 block 11 (or 13)

completed properly?

b. Authorized by Changes Clause?

c. Definitization by Supplemental

Agreement in File?

2. Modification No.

a. SF 30 block 11 (or 13)

completed properly?

b. Authorization?

c. Appropriate documentation

3. Administrative Change #

a. SF 30, Block 11 (or 13)

completed properly?

b. Appropriate documentation?

4. Options

a. SF 30, Block 11 (or 13)

'completed properly

PCMD 9/89 2-18d
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-5

4. Timely follow-up/resolution is performed for audits and
internal/external reviews. '

Yes No N/A

A. Any cost audit reports requiring follow-up?

B. Internal controls review?

c. Status of any prior recommendations?

5. Contract actions concerning administrative remedies
are pursued in a timely and appropriate manner with
proper documentation.

Yes No N/A
A. Post Award Orientation

1. Was it conducted?

2. Did CO feel it was necegsary?

3. If one had been conducted, would it
have precluded subsequent problems?

B. Insurance

1. Have any problems arisen?

C. 'Termination/Claims

1. Any unresolved terminations/claims

2. Appropriate, timely documents issued?

D. Warranties/Guarantees

1. Any warranties/guarantees?

32
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-6

6. Qrganization conflicts of interest

Have any Was/DOs created any conflicts of
interest? ‘

Has PO notified CO of any possible conflicts?

Has contractor notified CO of any possible
conflicts?

What remedies were effected?

Miscellaneous Observations

PCMD 9/89




II.

IIT.

VII.

VIIT.

PCMD 9/89

EXHIBIT A
CONTRACT ADMINISTRATION AREAS OF REVIEW

COST MONITORING

A. Financial reports/vouchers D. ODC and travel ceilings
. B. Independent logs E. Labor mix/average hourly rate
C. Overruns/underruns P. Unit 14 checklists

'ECHNICAL PERFORMANCE MONITORING

A. Technical reports
B. Acceptability

C. Timeliness

D. Deliverables

E. Unit 14 checklists

PROPERTY ADMINISTRATION

A. Approvals
B. Documentation

SUBCONTRACTS /CONSULTANTS

A. Copy of agreement D. Cost/price reasonableness
B. Summary of prime/sub negotations E. Approvals

C. Competition/sole source P. Reports

ISSUANCE OF WORK ASSIGNMENTS, DELIVERY ORDERS, OTHER DIRECTIVES

A. Timelines D. Limits exceeded

B. Within scope E. Amendments

C. Work Plan approvals ' F. Issued by authorized person
MODIFICATIONS

A. Change orders *D. New scope

B. Options E. Key personnel

C. Administrative modifications F Documentation

DISPUTES, CLAIMS, TERMINATIONS

A. Disputes
B. Claims
C. Terminations

OTHER

A. Organizational conflicts of interest

. Improper business practices

. Security of confidential business information

. Follow-up/resolution of audits, other post-award reviews
. Project Officer workload limitations

HoO QW
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Chapter 2
CONTRACT ADMINISTRATION AND THE AUTHORITY OF
GOVERNMENT PERSONNEL

What is contract administration? Ask a variety of people and you will get a
variety of answers. Some might say it is the monitoring of contractor performance until
the products or services which have been contracted for have been provided. Others
might say it is the review of contractor reports, the certification of vouchers, and the
inspection and acceptance of all deliverables. Still others might advise that it means
whatever duties are required to get the best possible product within the time required.
All of these people would be right.

2.1 Overview of Contract Administration

Contract administration encompasses all functions relating to a contract from the
moment it is awarded until final payment has been made and the contract is closed out.
Here at EPA, some contract administration duties are delegated by Contracting Officers
to program office technical contract managers desighated as Project Officers, Work
Assignment Managers, Delivery Order Officers, Administrative Delivery Order Officers,
and Delivery Order Project Officers. Because program contract managers are entrusted
with much of the contractor oversight required, an understanding of the principles and
duties involved in contract administration is essential.

Effective contract administration requires direct liaison between the Contracting
Officer and the Project Officer or Delivery Order Officer during the entire life of a
contract. This team concept is critical to a successful contract. It is important to
remember that the Contracting Officer has overall responsibility for obtaining
satisfactory contract performance. But with close cooperation and an understanding of
his or her duties, the Project Officer or Delivery Order Officer can help assure better
results and a more successful accomplishment of the program mission.

2.2 Definition of a Contract

What is a contract? What is an agent? What is the authority of the Contracting
Officer? What types of legal entities can contract with the Government? Who has what
authority? What are the regulations governing the contracting process? It is important
to understand these terms in order to properly administer a contract. .

The Federal Acquisition Regulations define a contract as “"a mutually binding Iegal
relationship obligating the seller to furnish supplies or services (lncludlng
construction) and the buyer to pay for them." This basic definition is applicable to all
types of contracts. For a contract to be legally enforceable, it must contain the following
essential elements. It must be: (1) An agreement (2) between competent parties (3)
for a valid consideration (4) to accomplish a lawful purpose (5) with terms clearly set
forth (6) in the form required by law. If a contract does not meet these six tests, the
relationship is not a legal one.

An agent is a person authorized to act for another. The difference between an
agent and an employee is that the employee performs some type of service for the
employer while an agent is appointed to represent the employer in dealings with third
parties. Contracting Officers are agents for the United States Government and the
Environmental Protection Agency, while Project Officers are technical representatives
of the Contracting Officers - not agents - who assist them in administering contracts.
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Contracting Officers have authority to enter into, administer, or terminate
contracts, and may bind the Government only to the extent of the authority delegated to
them. Contracting Officers are the only persons with the authority to enter into and sign
contracts on behalf of the Government. As agents of the Government, their acts bind the
Government to third parties (contractors) and also give the Government rights against
the third parties. Contractors also use agents to carry out the contract and deal with the
Government regarding its administration and modification.

The other party with which a Governrnent contract is made may be any legal
enlity with the capacity to contract. The various types are:

An individual

A partnership

A nonprofit organization

A private corporation
- A State or local Government

- A joint venture (two or more legal entities jointly and severally
responsible for fulfilling the contract obligations)

Any one of these entities could be an EPA contractor. The majority of EPA
contracts are held with private corporations.

2.3 Duties of the Parties

One party to any EPA contract will be the United States of America, the other will
be the contractor. The parties to a contract bind themselves to the provisions of that
contract. Besides the specific written provisions, however, each party has one
fundamental underlying duty common to government contracts.

The Government has the basic duty not to unreasonably interfere with or delay
the contractor in his or her performance of the contract. The Project Officer is
responsible for ensuring that his or her actions do not violate this basic duty. Any
violation thereof constitutes a "breach of contract” for which the contractor is legally
entitled to recover the amount of any damage caused him by the breach. Generally, this
is done through contract modification adjusting the cost or price.

The following actions are examples of those which might unreasonably interfere
with or delay contract performance:

(1) Failure to provide, within the time required or in a condition suitable for
use, any Government property which the Government agreed to furnish;

(2) Failure to provide access to Government premises on which work must be
performed;

(3) Issuing faulty specifications or Statements of Work that result in delaying
the contractor; and

PCMD 9/89 2 36




(4) Unreasonably delaying Government approvals or consent that the contractor
must obtain in order to commence or continue performance under the
contract.

Project Officers, Work Assignment Managers, and Delivery Order Officers must
be certain that they are not delaying contract performance by such action or inaction.

The contractor has the basic duty to proceed diligently with performance of the
contract. This basic duty comes to an end only when the contract is completed or
terminated. (If termination is only partial, the contractor must diligently proceed with
the portion not terminated.) Disagreements or disputes do not relieve the contractor of
the duty to proceed during the appeal process.

The contractor's basic duty to proceed may only be excused by sufficiently gross
and material breach of contract by the Government, or by impossibility of performance.
Their duty to proceed may also be stopped or suspended by the Contracting Officer's
issuance of a Stop Work Order or, under a cost reimbursement contract, by the
Limitation of Cost or Limitation of Funds clauses when contract funds are depleted.

2.4 Authority of Government Personnel

The Government is not bound by the actions of any unauthorized persons. Persons
who commit the Government, without the proper authority to do so, may be personally
liable to the other party to the contract.

(1) Actual vs. Apparent Authority

A Contracting Officer is delegated authority in writing, with a document
known as a warrant. A warrant may contain limitations on the authority of
the individual, or it may be unlimited. The warrant reflects the Contracting
Officer's express, or actual, authority to obligate the United States by
contract.

The law will not bind the United States in cases in which the person acting
appears to have had the authority to act but in fact did not.

An example of such gpparent authority would be a Contracting Officer
obligating funds jn_excess of the limits of his or her warrant. Another would
be a Project Officer directing the Contractor to make changes in the
performance of the technical requirements of the Statement of Work of a
contract.

Apparent authority is not to be taken lightly. Unless the Government ratifies
the action (see Chapter 13), the person who acted without authorization may
be liable to the other party for any monies due. Contractors have a
responsibility to ensure that the person with whom they are dealing has the
proper authority, but the Government employee has a responsibility to act
within the limits of the employee's own authority.

PCMD 9/89 3
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(2) Role of the Contracting Officer.

3)

The Contracting Officer is the only person who has the authority to:
1. sign a contract
2. obligate funds*
3. issue work assignments**
4. modify any contract terms or conditions
5. terminate a contract
6. accept supplies and/or services**

* except Delivery Order Officers who have been issued a Contracting
Officer's Warrant, such as Superfund On-Scene Coordinators with
warrants up to $250,000.

** unless such authority has been delegated to the Project Officer, as is
stated in the contract.

In the contract administration phase, the role of the Contracting Officer is to
monitor the coniractor's progress (with the assistance of the Project
Officer), ensure that the contract terms and conditions are being adhered to,
and make any necessary contract modifications. The Contracting Officer must
also resolve all disputes that arise, request any necessary audits, negotiate
equitable adjustments, and, if necessary, terminate the contract. Project
Officers should use the Contracting Officer's knowledge and expertise
whenever questions arise, and involve the Contracting Officer to the fullest
extent necessary.

Role of the Project Officer, Work Assignment Manager,
Delivery Order Officer, Administrative Delivery Order Officer
and Delivery Order Project Officer.

(a) Project Officer. The Project Officer's role in contract administra-
tion is one of monitoring contract performance from both a technical
and financial standpoint. This monitoring is done in close
coordination with the Contracting Officer. The Project Officer also
provides technical direction to the contractor, reviews and evaluates
contractor deliverables and performance, monitors use of
government property, certifies monthly vouchers for payment, and,
if necessary, recommends contract modifications to the Contracting
Officer during the course of contract performance. The contract
closeout process also requires the involvement of the Project Officer.

For cost-reimbursement LOE contracts or indefinite delivery/
indefinite quantity contracts, the Project Officer also is responsible
for supervising the contract administration activities delegated to
Work Assignment Managers, Delivery Order Officers and Delivery
Order Project Officers. See page 19 for a complete listing of Project
Officer responsibilities.




(b} Work Assignment Manager. The Work Assignment Manager (WAM)
acts as the technical representative of the Contracting Officer on
specific work assignment(s) under cost reimbursement, term form
contracts, under the supervision of the contract Project Officer. The
WAM typically develops work assignments, monitors performance
under these work assignments, provides technical direction, and
recommends any necessary modifications to the Project Officer.

Since the WAM most closely oversees the contractor's performance
for the particular work assignment, the WAM is also responsible for
reviewing those portions of the monthly technical and financial
progress reports relevant to his or her work assignment, and for
assisting the Project Officer in voucher certification.

(c) Delivery Order OQfficer. The Delivery Order Officer (DOO) performs
similar duties to the Project Officer under indefinite delivery/
indefinite quantity contracts. The DOO also may have a Contracting
Officer's warrant to issue delivery orders and obligate funds on
behalf of the Government.

(d) Administrative Delivery Order Officer. The Administrative
Delivery Order Officer (ADOOQ) reviews and issues delivery orders,
but does not monitor their performance, and is required to have a
limited warrant of contracting authority. Performance monitoring is
the responsibility of the Delivery Order Project Officer.

(e) Delivery Order Project Officer. The Delivery Order Project Officer
(DOPO) performs similar duties to the Work Assignment Manager,
but under indefinite delivery/indefinite quantity contracts. The
DOPO monitors performance of delivery orders and recommends
modifications to the DOO.

The individuals listed above must take care that they act only within the
limits of their authority.

(4) Experience and Workload Limitations. As noted in Chapter 1, for
each level of experience and each position, there is a limitation on the size of
an individual contract or delivery order which may be monitored, as well as
a limitation on the total value of all contracts, work assignments or delivery
orders which may be monitored at any one time. The current limitations are
set forth on pages 23-25 . All such limitations are subject to waiver by the
Director, PCMD. Application for waiver must be made directly to PCMD.

(5) Other Government Personnel.

Many other EPA employees are involved to varying extents in the
administration of a contract. Some of these are summarized below:

(a) Contract Specialist. This individual works under a Contracting
Officer, processes all contract documents, and generally performs the
same functions without signatory authority. Contract Specialists
often work more closely on day to day, routine issues with Project
Officers than does the Contracting Officer, who has the ultimate
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responsibility for the contracting process and performance on many
contracts.

(b) Property Administrator. This is an EPA employee designated by the
Contracting Officer to administer property for contracts under which

Government property is invoived. The Property Administrator is
responsible for evaluating the adequacy of the contractor's property
procedures, and for keeping track of all Government property in the
possession of the contractor. (See Chapters 7 and 11 for details).

(c) Accounting Technician. An accounting technician is the person in

the disbursing office who processes contractor's vouchers for
payment. The accounting technician ensures that the Project Officer
has determined that the payment request is commensurate with the
goods received or services performed before notifying the Treasury
Department to pay the contractor.

(d) Cost Analyst/Auditor. From time to time during contract perfor-

mance, major modifications require the submission of a contractor's
cost proposal. A cost analyst and/or auditor is needed to analyze the
proposal, element by element, and provide recommendations to the
Contracting Officer. This individual often provides advice concerning
salary rates, indirect expenses, and consultant or subcontract costs,
and may, if the contract is large enough, perform a purchasing
system review and a financial management review.

(e) Procurement Analyst. A member of the Quality Assurance staff of
PCMD ("the Blue Team") will review the contract administration
activities on all active contracts over $5 million, to determine if
appropriate and effective management techniques are being employed.
Files of both Contracting Officers and Project Officers and Delivery
Order Officers will be reviewed for this purpose, and a report will be
issued on the findings of this review. See pages 28-34 for a sample
of the Project Officer's checklist used in such reviews, together with
a listing of contract administration areas of review.

25 Acquisition Regulations

Contracting personnel have a wide variety of regulations and policies to follow.
EPA contracting personnel and others who deal with contracts are governed by all of the
following:

(1) The Federal Acquisition Regulation (FAR) is a single common regulation
for use by all executive agencies in their acquisition of supplies and services
with appropriated funds. '

The FAR System was developed in accordance with the requirements of the
Office of Federal Procurement Policy Act of 1974, as amended by Public Law
96-83. The FAR was issued within applicable laws under the joint
authorities of the Administrator of General Services, the Secretary of
Defense, and the Administrator for the National Aeronautics and Space
Administration, under the broad policy guidance of the Administrator for
Federal Procurement Policy. The FAR is codified as Chapter 1 of Title 48 of
the Code of Federal Regulations with an effective date of April 1, 1984.
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(2) The Environmental Protection Agency Acquisition Regulation (EPAAR)
implements the FAR where further implementation is needed for EPA and
supplements the FAR when coverage is needed for subject matter not covered
in the FAR. The EPAAR is codified as Chapter 15 within Title 48 of the Code
of Federal Regulations. In addition, EPA has established acquisition policies
and procedures that are disseminated through the
Manual and the Acquisition Handbook. The EPAAR generally is reserved for
those items implementing and supplementing the FAR and for policies and
procedures that affect the public.

(8) The Contracts Management Manual (CMM) in EPA Directive 1900 is:

. reserved for subjects of particular interest to Project Officers and other
program personnel involved in the acquisition process as well as acquisition
personnel. It generally does not address contractual relationships.

(4) The Acquisition Handbook is used for subjects of primary interest to

acquisition personnel in addition to those items already contained in the FAR
and EPAAR.

Copies of the FAR and EPAAR can be purchased from the Government Printing
Office. The CMM and Acquisition Handbook can be obtained from G-100 at Headquarters.
Your contracting officer will also usually have a reference copy of these reguations or
manuals, as does PCMD at 382-5024,
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ELEMENTS AND TYPES
OF CONTRACTS |
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MAJOR ELEMENTS
OF GOVERNMENT CONTRACTS

1. ADMINISTRATIVE DETAILS
Name/Address of Contractor, Names Of
Contracting Officer, Project Officer, Contract
Specialist, Address Of EPA Paying Office, Etc.

2. CONTRACT PARAMETERS
Contract Amount, Period Of Performance,
Level Of Effort Or Minimums/Maximums,
Options.

3. WORK REQUIREMENTS
Statement Of Work, Reporting Requirements,
Personnel Qualifications, Other Technical
Details.

4. STANDARD TERMS AND CONDITIONS
Changes, Disputes, Terminations, Etc.

5. SPECIALIZED TERMS AND CONDITIONS
Award Fee Plan, Key Personnel Lists,
Subcontract Approvals, Etc.
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ORDER OF PRECEDENCE

If There Is Inconsistency In The Solicitation Or
Contract, The Order Of Precedence For Resolving
That Inconsistency Is As Follows:

. The Schedule (Excluding Specifications)
- Representations And Instructions

. Contract Clauses

. Other Documents, Exhibits & Attachments
. The Specifications

NOTE: Specifications Contained In The Statement Of
Work Receive Lowest Preference And Are Overriden
By All Other Contract Terms And Conditions.




SIGNIFICANT "BOILERPLATE" CLAUSES

1. Limitation of Cost
2. Limitation of Funds

3. Level of Effort/Cost
Reimbursement Term

Work Assignments
Fixed Fee
Order of Precedence

Award Fee

® N o o &

Ordering B¥f Designated
Ordering Officers

Fixed Rates For Services -
Indefinite Delivery/Indefinite Quantity

Contract

- ©

10. Technical Direction
11. Key Personnel

12. Organizational Conflicts of Interest
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SIGNIFICANT "BOILERPLATE" CLAUSES

13.
14.
15.

16.

17.

18.
19.

20.
21.
22.
23.

Subcontracts |
Monthly Progress Report - Cost-Type

Monthly Progress Report - Time & Materials
Or Labor-Hour Or Indefinite Delivery/Indefinite
Quantity Fixed Rate Services Contract

Option To Extend the Term of the Contract -
Cost-Type Contract |

Option For Increased Quantity - Cost-Type
Contract

Inspection of Services - Cost-Reimbursement

Inspection of Research & Development -
Cost-Reimbursement

Inspection - Time And Material & Labor-Hour
Changes - Cost-Reimbursement
Changes - Time-And-Materials or Labor-Hour

Notification of Changes




TYPES OF CONTRACTS

1. Fixed Price

2. Cost Reimbursement (Cost, Cost-Plus-
Fixed-Fee, Cost-Plus-Award-Fee)

- 3. Time-And-Materials
4. Labor Hour

5. Indefinite Delivery/Indefinite Quantity

NOTE: Letter Contracts are preliminary
contractual instruments which may be
definitized as any of the above types.
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ADVANTAGES TO DISADVARNTAGES TO
CONTRACT FEATURES APPLICABILITY CONTRACTOR CONTRACTOR
FIRM Goverment pays fixed Used when: 1). Potential for 1). Greater assumption
FIXED price (established before 1). There are reasonably higher profit of financial and
PRICE award) which is not definite design or technical risks
(¥FP) subject to any adjustment performance 2). Minimum government
regardless of contractor's specifications control 2)., Vigilance required
cost experience. to initiate and
and 3). Fewer administra~ substantiate change
tive cost claims
2). A fair and reasonable
price can be
established at the
outset,
COST-PLUS~| Government pays allowable | Used where performance 1). Low risk 1). Maximum control by
FIXED-FEE cost plus a negotiated, is uncertain and accurate government
(CPFF) fixed fee (profit). cost estimates are 2). Risk of loss of
Fixed fee does not vary impossible, government proper-~| 2). Lower fees because
with actual costs, but ty transferred of lower risks.
may be adjusted for
changes in work to be
performed. May be
completion or term form.
COST-PLUS-| Government pays allowable | Used where a cost 1). Possibility of 1). Limit on fee
AVARD-FEE | cost plus base fee (does reimbursement contract is increased fee (usually 10%)
not vary with perform— appropriate and it is
ance) and all or part of important that contractor 2). Reward for good 2). Complexity of
an award fee (based on be provided motivation management and negotiations
subjective government for excellence in good performance
evaluation of contractor's| contract performance 3). increased burden
performance). Evaluation in areas such as 3). Limited risk to "prove” itself
and payments of award fee | management, quality,
made periodically timeliness, ingenuity, 4). Performance may
(usually every 3~4 months)| and cost effectiveness. be affected by
during performance. Usually used for contracts government moni-
with a total value of toring/technical
greater than $5 million. direction
LABOR-HOUR| Government pays a fixed Used typically for 1). Potential to 1). Constant government
AND TIME- | rate for each hour of engineering and design maximize profits surveillance.
AND~- direct labor worked by services, repair,
MATERIALS| contractor, up to a maintenance or overhaul | 2). Minimal risk
(L~H, T&M)| negotiated ceiling on the work, or in emergency
total price. (Time-and- situations. Least
materials contracts also preferred contract type.
provide for payments for Must have appropriate
materials at cost). government surveillance
Indirect costs and profit during performance.
are all incorporated in
the f£ixed hourly rates.
INDEFINITE| Contract is somewhat Used when the exact time| 1). Guaranteed 1). No control over
DELIVERY/ | open~ended, i.e., does and/or place of delivery minimum quantity scheduling of
INDEFINITE| not specify delivery or is not known at the time (unless govern— orders
QUANITY performance terms. of contracting. May be ment terminates
(ID/1Q) Payments may be on a fixed used for either supplies contract). 2). No guarantee of
price, cost reimbursable, or services. orders beyond
fixed rate per item or 2). Potential to contract minimum.
service, or a labor-hour maximize profits
basis. Orders are placed depending upon 3). Possible substan—
against the contract payment provi- tial amount of
after award. Indefinite sions. government
quantity contracts surveillance,
provide for a "minimum” depending upon
and a "maximun” quantity. payment provisions
4). Requires high
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FIRM FIXED PRICE CONTRACTS

1. Government Pays Fixed Price (Established Before
- Award) Which Is Not Subject To Adjustment |
Regardless Of Contractor's Cost Experience

2. Used When: |
- Reasonably Definite Design Or Performance
Specifications
- A Fair & Reasonable Price Can Be Established At
The Outset

3. Advantages to Contractor:
- Potential For Higher Contractor Profits
- Minimum Government Control
- Fewer Administrative Costs

4. Disadvantages to Contractor:
- Greater Assumption Of Financial/Technical Risks
- Vigilance Is Required To Initiate And Substantiate
Change Claims

5. Advantages To Government: |
- Contractor Bears Risk Of Performance; Government's
Risk Is Fixed And Limited

6. Disadvantages To Government:
- No Right To Issue Technical Direction

51

PCMD 9/89




FAMILY OF COST-TYPE CONTRACTS

1. COST ONLY

2. COST PLUS FIXED FEE*

3. COST PLUS AWARD FEE*
4. COST PLUS INCENTIVE FEE

5. COST SHARING

* Commonly Used At EPA

3-8 52
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COST-PLUS-FIXED-FEE CONTRACTS

1. Government Pays Reasonable, Allowable & Allocable
Costs Plus A Negotiated Fixed Fee (Profit). Fixed Fee
Does Not Vary With Actual Costs, But May Be Adjusted
For Changes In Work To Be Performed.

2. Used When:
- Performance Desired Can't Be Clearly Specified,
And
- Accurate Cost Estimates Are Impossible

3. Advantages to Contractor:
- Lower Cost Risk (Best Efforts Only)
- Reduced Liability For Government Property

4. Disadvantages to Contractor:
- Maximum Involvement By Government
- Lower Fee (Profit) Because Of Lower Risks

5. Advantages to Government:
- Greater Flexibility, Greater Control

6. Disadvantages to Government:
- Government Assumes Greater Risk
- Greater Resources Required To Monitor Costs
And Performance

PCMD 9/89 3-9
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COST-PLUS-AWARD-FEE CONTRACTS

1. Government Pays Reasonable, Allowable & Allocable Cost
Plus A Base Fee (0% to 3%) That Does Not Vary With
Performance And An Award Fee Based On Subjective
Government Evaluation Of Contractor's Performance.

2. Used When: :
- Cost-Reimbursement Contract Is Appropriate,
- Important To Motivate Contractor To Excellence
- Contract Value Usually Greater Than $5 Million

3. Advantages To Contractor:
- Possibility Of Increased Fee |
- Reward For Good Management And Good Performance

4. Disadvantages To Contractor:
- Complexity Of Negotiation
- Increased Burden To "Prove" Itself
- Award Fee May Be Affected By Government
Monitoring/Technical Direction

5. Advantages To Government :
- Ability To Reward Good Performance

6. Disadvantages To Government :
- Evaluation Process Is Time-Consuming

3-10
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FORMS OF
COST-REIMBURSEMENT
CONTRACTS

1. COMPLETION FORM: Describes The Scope Of
Work To Be Done As A Clearly Defined Task Or Job,
With A Specific End Product Required.

2. TERM FORM (LEVEL OF EFFORT): Describes The
Scope Of Work To Be Done In General Terms And
Obligates The Contractor To Devote A Specified
Level Of Effort For A Stated Period Of Time. Specific

Tasks Are Assigned ToThe Contractor Through
Issuance Of Work Assignments.
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TIME-AND-MATERIALS AND
LABOR-HOUR CONTRACTS

. Government Pays A Fixed Rate For Each Hour Of Direct

Labor Worked By Contractor, Up To Negotiated Ceiling
On The Total Price. (Time-And-Materials Contracts Also

Provide For Payments For Materials At Cost.) Indirect
Costs And Profit Are Included In The Fixed Hourly Rates.

. Used For Engineering And Design Services, Repair,
Maintenance Or Overhaul Work, Or In Emergency
Situations.

. Advantages To Contractor:
- Potential To Maximize Profits

- Minimal Risk

. Disadvantages To Contractor:
- Constant Government Surveillance During
Performance

. Advantages To Government:
- Greater Flexibility And Control

. Disadvantages To Government:
- Potentially High Cost To Government In Terms Of
Cost And Government Surveillance Required
- LEAST PREFERRED CONTRACT TYPE
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LABOR RATE CALCULATION
FOR LABOR-HOUR CONTRACTS

Basic Hourly Rate:

Ranges from $14 - $16

| Category Average: $15
Fixed Loaded Rate = $32.40 |
CATEGORY
AVERAGE JOHN S. SUE T.
LABOR $15.00 $14.00 $16.00
INDIRECT COSTS| $15.00 $14.00 $16.00
(@ 100%)
PROFIT $ 2.40 $ 4.40 $ .40
TOTAL $32.40 $32.40 $32.40

. 8% Profit.

Profit.
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With The Category Average, The Contractor Earns

With John S., The Contractor Earns 15.7% Profit.

With Sue T., The Contractor Earns Only 1.25%
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INDEFINITE DELIVERY/INDEFINITE
QUANTITY CONTRACTS

1. Orders Are Placed Against The Contract After
Award. Orders Specify Time And Place Of
Delivery And Quantity To Be Delivered.

2. Three Types:

Definite Quantity - Definite Quantity Of Specified
Supplies Or Services For A Fixed Period.

Requirements - Filling All Requirements For
Specific Supplies Or Services During
Contract Period; Sets Maximum Limit; May

Set Minimum.

Indefinite Quantity - Indefinite Quantity Of
Specified Supplies Or Services, Providing
For A "Minimum" And A "Maximum" Quantity.

3. Used When The Exact Time Or Place Of
Delivery, Or Quantity Required, Is Not Known At
Time Of Contract Award. May Be Used For
Either Supplies Or Services.

3-14 e
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INDEFINITE DELIVERY/INDEFINITE
~ QUANTITY CONTRACTS (Cont.)

4. Advantages to Contractor:
- Guaranteed Minimum Quantity
- Potential To Maximize Profits

5. Disadvantages to Contractor: -

- No Control Over Scheduling Of Orders

- No Guarantee of Orders Beyond Contract
Minimum

- Possible Substantial Amount of Government
Surveillence |

- Requires High Degree of Management
Involvement

6. Advantages To Government
- Guarantees Government Ability to Purchase
Within Contract Range (Minimum and Maximum
Quantity)
- Great Flexibility And Control Over Scheduling
Of Orders

7. Disadvantages To Government
- Requires Government Purchase Of Minimum
Quantity At Specified Price
- Requires Substantial Amount of Government

Surveillence

PCMD 9/89
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MAJOR EPA PROCUREMENT CLASSES

1. Mission Contracts

Large, Multi-Year Contracts (Base Plus One
Or More Option Years) With Broad Statements
Of Work, Exercised By Issuing Work
Assignments/Task Orders. Typically Are

Term Level Of Effort (LOE) Contracts, But

May Be Designed to Enable Issuing Of

Fixed Price, Completion or Term Form

Cost Plus Task Orders. Advantages Of
Flexibility And Continuity.

N

Non-Mission Contracts

Contract Statement Of Work Specifies Desired
Performance Without Further Clarification.
May Be Any Type Of Contract.

3. Small Purchase Orders (<$25.000)

Method To Procure Products Or Services
Valued At Less Than $25,000. Expedited
Procurement Procedures.
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METHODS OF DEFINITIZING
CONTRACTS

1. Work Assignment

Defines Work To Be Performed (Services/Products
To Be Provided) By Contractor Under Broadly Defined
Task In Mission Contract. Must Be Signed By Project
Officer, Contracting Officer And Contractor. |

2. Delivery Order

Specifies Products To Be Delivered By Contractor
Under Time & Materials-Type Contracts (Basic
Ordering Agreements). Must Be Signed By Delivery
Order Officer (With Warrant) And Contractor.

3. Task/Technical Directive

Used To Definitize A Broad Work Assignment Or Delivery
Order And/Or Give Technical Direction To Contractor.
(Also Called TDM's, Or Technical Direction Memoran-
dum; TID's, Or Technical Instruction Directive). May

Take The Form Of A Formal Agreement Where Provisions
Have Been Made For Contractor Signature.







SAMPLE
WORK ASSIGNMENT ACTION REQUEST

CONTRACT NUMBER _ . WORK ASSIGNMENT NO:
CONTRACTOR ' AMENDMENT NUMBER

WORK ASSIGNMENT TITLE: R
PURPOSE: [] Initiate Work Assignment [] Amend Work Assignment () SOW () LOE

[]1 Approve Work Plan: [] Amend Work Plan ()SQW ()LOE
[ 1 Extend Completion Date to: S _ {] Disapprove Plan
[ ] Other: I [] Closeout
COMMENTS:

ESTIMATED LEVEL OF EFFORT (WA) GOVT COST ESTIMATE

APPROVED LEVEL OF EFFORT (WP) APPRQVED AMOUNT

CUMULATIVE LEVEL OF EFFORT CUMULATIVE AMOUNT

PERIOD OF PERFORMANCE: * through

(*Date of Contracting Officer Signature uniess otherwise specified)

APPROVALS

| have thoroughly reviewed the attached and find that (initial where appropriate);

1. The work assignment  (a) gives the contractor clear direction and describes needed, useful
deliverables —

(b) is essential to achieve our technical geals _

{c) is within the scope of the contract

2. The work plan (a) has sufficient steps to achieve the work goals _
{b) proposes costs/labor hours that are reasonable and commensurate with the

work assignment

{c) is within the statement of work

(Signature) (Date) (Maii Code) (Phone #)

Work Assignment Manager

Project Officer

Branch Chief/Section Chief

Contracting Officer
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INSTRUCTIONS -~ WORK ASSIGNMENT ACTION REQUEST
Be brief and follow the format provided. Always abide by the "Restrictions on the

Work Assignment Manager/Project Officer” to "never give direction to the Contractor
that will increase the level of effort or change the authorized Statement of Work."

WORK ASSIGNMENT REQUEST FORM

The Work Assignment Action is completed for all actions requiring Coatracting
Officer approval. Contact the Project Officer for additional assistance.

Work Assignment Manager (or Task Manager on his/her behalf) should complete the
formn

— Indicate the appropriate contract, work assignement and/or amendment numbers.
~ Assign a short, descriptive title.

- Check the purpose(s) of the action; if it involves an amendment, indicate
whether it amends the scope of work (SOW), level of effort (LOE) or both.

~ Use the comments section to elaborate on "other™ or clarify the purpose,
or to indicate need for rapid processing, etc., if applicable.

~ If a Work Assignment: dindicate the estimated level of effort, government
cost and period of performance (leave the first blank blank, and write
the completion date in the second blank).

— If a Work Plan: fill in all estimates, both the estimated, approval and
cumulative levels of effort and amounts. The period of performance for
an amendment is the original work assignment date through the desired
completion date, which may or may not be the same as the original work
assignment date. .

—~ Approvals: The work assignment manager, project and contract officers
are required to initial 1(a)~1l(c) for work assignments, and 2(a)- 2(c) for.
work plans, and to sign, date, etc. the form. The branch chief or section’
chief, whoever is appropriate, initials only 1(a) and (b) or 2(a), as
appropriate, and signs, dates, etc., the form, to indicate their knowledge
and approval. ’

- Attach Work Assignment Statement of Work

STATEMENT OF WORK

A Statement of Work in the Following format should accompany each request for a
Work Assignment or Amendment. (See following page.)
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4.

6.

STATEMENT OF WORK
CONTRACT /WA/AMENDMENT NUMBERS:
CONTRACTOR NAME

Title: Make it short, descriptive and the same as on the Request Form.

Estimated Period of Performance: State it as the "Effective date of work

assignment until (insert required completion date)." Performance normally
cannot extend beyond the effective contract option period which usually
ends September 30.

EPA Work Assignment Manager: Include the full name, address, room number,

mail code and commercial and FTS telephone number of the person who will
responsibly manage the work assignment (WA). This is not to be confused
with the EPA Project Officer for the entire contract.

Background: Briefly summarize any history leading to the need for this

work, indicate the purposes of the work, identify benefits, and include
any other information linking the work to the Office of Emergency and
Remedial Response.

Scope of Work: Tdeantify and number the tasks sequentially to be performed

by the Contractor. Specify the required completion date for each task and/or

deliverable to be produced, and provide deliverable specifications, if any.
Work requirements shall clearly establish the contractor's responsibility
by using the explicit working: "The Contractor shall...."” Work assignments
will not be issued based on poorly written work statements.

Schedule of Deliverables: Normally in a table, summarize the tasks required,

deliverables to be produced, and expected delivery dates. Tasks listed
should match or be abbreviated forms of tasks titles in scope of work.

Special Reporting: Contract Articles routinely require a work plan (including

QA), monthly progress, deliverable and financial reports, and a final report
for each work assignment. Specify only special reports, quantities and
addresses. If there are no special reporting requirements, indicate "None™.

General: List if: (a) Confidential Business Information is disclosed to

the Contractor; (b) The Contractor uses Government furnished equipment, date
or facilities; (c) expert testimony is expected; (d) release of information
and results of the Contractor is restricted; (e) credentials for right—of-
entry as required; and (f) other conditions necessary for project performance.

Suggested Skills Mix and Level of Effort: Identify EPA's best estimate of

the professional (nonclerical) direct labor hours necessary to perform the
requested work. Break it down by labor category and then totaled. Note
any special qualifications needed, if any.
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ORDER FOR SUPPLIES OR SERVICES

~orPACE:

IMPORTANT: Mark all packages and papers with contract snd/or order numbers.
2. CONTRACY NO. (T eny) . |3.OROER NO.

1 l
% REGUI 7 NO.

TISSUING OF FICE (Addreas correspondence (o) €. SHIP TO1 (Consignes and oddrese, ZIP Code)
SHIP VIA:
7. 75 CONTRACTOR (Neme, oddress end ZIP Code) 3. TYPE OF ORDER
D A. PURCHASE — your
Please furnish the following on the terms and condi-
tions specified on both sides of this order and on the
attached sheets, l' any, inciuding del as indi-
cated. This p is ndu authority oft
8. DELIVERY — Excest for bilting Instructions
on the reverss, this delivery order is subject to in-
structions contained on this side only of this 1ovm
:"n.d is issued subject to the terms and conditions o
T ACECOUNTING AND APPROPRIATION DATA 10. Ut NING OFFICE
m——— - hinttliah CL.ASSI ICATION (Check eppropriate box(es))
OTHER DIs-
D D ADVAN- WOMEN-
I SMALL SMALL TAGED QOWNED
12 F .08 POINT 14. GOVERNMENT B/L NO. |15. DELIVER TO F.O.8, POINT]16. DISCOUNT TERMS
ON OR BEFORE (Date) ,
. T TION AND ACCI NC
17. SCHEDULE {See reverse for Rejections)
QUANTITY UNIT, QUANTITY
ITEM NO. SUPPLIES OR SERVICES ORDERED |UNIT| pRicE AMOUNT ACCEPTED
(A) (8) (D) {E) (F)
15, SHIPPIFIC POINT 19 GROSS SHTPING WETSHT (20 TNVOTCE G- 1700, ToT
SEE BILLING < oo
INSTRUCTIONS [21.MAIL INVOICE 10 (Inciude ZIF C
ON 21 1L INV HC : (Inc Code) 70.
REVERSE 4 GRAND
TOTAL
23. NAME (1yped)
22. UNITED STATES OF AMERICA
¥ (Signature) ’
TITLE: CONTRACTING/ORDERING OFFICER -

NSN 7540011528083 50347-101

B3 1 A
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OPTIONAL FORM 347 (10-83)
Prescribed by GSA
FAR (48 CFR) 53.213(e)
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T ‘ PURCHASE ORDER TERMS . AND.CONDITIONS

52252:2.  CLAUSES.. INCOBE.QRAL.D .BY .BEEERENCE 52.22226’ "Iaual_ijm:mnitv {Apr 84}
{Apr 84): ZThis contract incorporates the following clauses by ref-
erence with the same force and effect as if they were given in fuli 52. 222 36 Affirmative Actnon for Handlcapped Workers
text."Upon request the Coritracting OYficer will'make their full text {Apr84)
availabla:

52.222-40 Service Contract Act of 1965—Contracts of
FEDERAL ACQUISITION REGULATION (48 CFR CHAP- $2500 or Less {Apr 84)
TER 1) CLAUSES

* 62.203-1 Officials Not'ta Benefit (Apr84)
~52.203-3 Sratuities {Apr 84F
CRZ2034 Chvenant Against Contingent Fees (Apr 84)

52.222-41 Service Contract Act of 1965 (Apr 84)
52.225-3 Buy American Act—Supplies (Apr 84)
52.2321 Payments (Apr 84)

52.232-8 Discounts for Prompt Payment {Apr 84)

‘52.212-9 Variation in Quantity (Apr 84) {With Alternate 1)
Hrr-the preceding- clause—the permissible varia-
tions are:stated-in the-schedule) 52.233-1 Disputes (Apr 84)

152622223  Convict Labor{Apr84) 52.243-1 Changes — Fixed Price (Apr 84)

V22274 CTONtratTWAOrR HoUrS and SafeTw Stahdards Act= - TBZ2249 Tarmingtians{or, Convenianes of the Govemment;
Overtime Compensatlon—General (Apr 84) {Fixed Price) (Short Form) (Apr 84)

e R —

NOTE.—If desnred this order (or a copy‘ thereof) may be used by the Contractor as the Contractor’s mvonce, instead of a separate invoice,
prawded;_the'f‘oilowmg,statemen? {signed.and Yated) is on {or attached to) the order: "Payment is requested in the amount of $

No_othet Tavoice. w;_ll E@submmed * However, if-the_Contractor wishes to submitan i mvonce, thg_follo_wmg mformatuon must be provnded
contract number (i any), ordér number, iterg number(s) description “of supphes of ‘'services, sizes, quantities, unit prices, ‘and extended-
totals. Prepaid shipping costs will be indicated as a separate item on the invoice. Whera shipping costs exceed $10 (except for parcel post),
the billing must be supported by a bill of lading or receipt. When several orders are invoiced-to an ordering activity-during.the same billing:
period, consolidated periodic billings are encouraged.

-RECEVING-REPORY e

\A:‘,’.

Quentity in—the “Quantity- Aceepted™ column-on-the face of-this order: hasbeen—-gmsmcted- Q-aeoepted E received- Wde
conforms to contract. Items listed below have been rejected for the reasons indicated.

SHIPMENT | PARTIAL DATE RECEIVED . SIGNATURE OF AUTHORIZED U.5. GOV'T. REP. DATE

NUMBER [FiNAL
TOTAL CONTAINERS 1GROSS WEIGHT RECEIVED AT TITLE

REPORT OF REJECTIONS
[ -
ITEM NO, SUPPLIES OR SEAVICES | uNIT| BEreres REASON FOR REJECTION
<)
, )
— =
OPTIONAL FORM 347 BACK {10-83)
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Sampie
TASK DIRECTIVE

CONTRACTOR: TD NO:
CONTRACT NO: MAXIMUM HOURS
WORK ASSIGNMENT NO: AUTHORIZED:
TASK NO: ESTIMATED COST:
DATE OF DIRECTIVE: ' DUE DATE:

TASK TITLE:

DESCRIPTION OF TASK:

SPECIFIC TASK ACTIVITIES/DELIVERABLES ‘ DEADLINES

[ ] ADDITIONAL SCOPE ATTACHED
COMMENTS:

AUTHORIZING: SIGNATURE : DATE PHONE NO
TASK MANAGER:
WORK ASSIGNMT MGR:
PROJECT OFFICER:

RECEIVED BY:

[ 1 Accepted [ ] Rejected [ ] Accepted With Exceptions (Attached)
CONTRACTOR:

3-22 6
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INSTRUCTIONS FOR COMPLETING TASK DIRECTIVE

Purgose

The Task Directive is used to give technical direction to the contractor in

the conduct of a task which has not been explicitly defined in the work
assignment in terms of either the specific activity(ies) or approach

desired, the deliverable(s), the due date(s) and/or the level of effort. It
can also be used to further clarify the task articulated in the work assignment.

Form Completion

Be brief and follow the format provided. Always abide by the “"Restrictions on the
Work Assignment Manager/Project Officer” to "never give direction to the
Contractor that will increase the level of effort or change the authorized
Statement of Work."

l. Complete all standard information in the top blocks.

—~ Task Directive Number: For any given task, the numbering should begin
with the number 1, and be assigned chronologically by task. (For purposes
of computerized recordkeeping, the TD number should be a combination of
the work assignment number, the task number, and the next available TD
number associated with the task, beginning with the number 1, (e.g.,
TD8-3~2 represents Work Assignment 8, Task 3, Task Directive #2.) The

TD number should be verified by the Work Assignment Manager.

—~ Date of Directive: Should be filled in by and be the date signed by the
work assignment manager, unless project officer authorization is required,
in which case it is completed by the project officer.

2. Task Title: Should either match the title of the task in the work assignment,
or if the work assignment task title is overly broad, be written as a
short description of the specific task or activity desired.

3. Description of Task: Give a general description of the overall task.

4, Specific Task Activities/Deliverables: State concisely the activities to
be performed and resulting deliverables to be produced, numbered sequentially
in the order of desired performance. If there is insufficient space,
put an "X" in the "Additional Scope Attached” and continue on an attachment.

5. Deadlines: Should be numbered to match the activities/deliverables and
located parallel to the particular activity/deliverable.

6. Comments: State any additional requirements, e.g., reporting, methodology.

7. Authorizing: Must be signed by the task manager and work assignment
- manager for all tasks. Project officer signature is required only when
the task directive is used to exercise a broad "Other support” task in
a work assignment. ‘

8. Task directives must be signed and dated by the contractor.

PCMD 9/89 3-23 70




(Sheded sraas are o7 usa of procurement cflize onky) ) Pags of

Awieonm. o - Hame of Sriginator X"Date of Requisition
3 E PA Procurement 3. Mail Code 4. Telephone Number §. Oate Item Required
Request/Order -
6. Signature of Originator 7. Recommended Procurement Method
DCompomivc Dom«ﬂun(uamdomwnm DSohmsmallpwcmu
(s. Deliver To {Project Manaeger) ) 9. Address 10. Mail Code 11. Telephone Number
i n: :‘:cnd ». Appropriation b. Servicing Finance Office Number NOTE: ltem 124 d) Document Type — Contract = "C,”
Data Purchase Ordsr = “P”
Documem Qb Amount (h|
................. FMOUs® ........ceetet ﬂ Control Number Account Number C!l?: - k]
() (13 digits) { (8) (5 digits) (10 digits) (9) (4 digits) Doliars Centy
13. Suggested Soutulﬂmlmlicm Phorne/Contact) 14. Amount of monay 18. For Smoall Purch Ondy: C g Office is autho-
committed is: rized to d the hown in Block 12{h) by 10% or
Cl original $100, whichever is less. .
increass
O Decrease Oves O
| 16. Approvals
3. Branch/Office Date d. Property Managemant Officer/Designee Date
b. Division/Office Date @. Other (Specify) Date
[c. Funds listed in Block 12 and Block 15 (/ any) are Date f. Other (Speci Date
availabls and reserved. (Signature of (!omf'%rg Officiay) (Specify)
17. Data of Order 18. Order Number 19. Contract Number (if any) 20. Discount Terms
Ift FOB Point 22. Delivery to FOB Point by On or bafore {Dataj] 23. Parson Taking Order/Quote and Phone No.
24. Contractor (Name, address, ZIP Code) 25. Type of Order Referencs your quote (Soe block 23]
O a. Purchase .
Please furnish the above on the terms specified on both sices of this order andon
th. trard @b "any" .4--A-- '“- . ”y

L] b. Delivery provisions on the reverse are deleted. The delivery order is
subjact to the terms and conditions of the contract. (See S8lock 19)

e. Oorm DOwrinen [ confirming

26. Schedule
ftem i Quantity| Estimated Unit Quantity
Number Supplies or Services Qrdered Unit Unit Price Price A A d
(@) [ (e (d) {e) [} @ {h)
Total $
27. United States of America 28. Typed Name and Title of Contracting Officer
8y (Signsture)}
EPA Form 1900-8 (Rev. 9-86) Previous editions are obsoleta. COPY 4--COMMITMENT CLERK (OBLIGATION COPY)
3-24 : 7
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General:

Instructions for Completing EPA Form 1900-8
Procurement Request/Order

This form is a 9-part interleaved set and is designed to be completed with an elite typewriter (12 pitch). The originating
office should complete all areas that apply. Shaded areas are reserved for Procurement use only. After completing the
form, in accordance with the instructions below, retain the copy marked for “"Originator” and send the others through
required channsis.

Item:
1thru6

7
8thru 11

12

13

14
15

16

17 thru 25
26(a)
26(b)

26(c) and
26(d)

26(e)

26{f) and
26(g)

26(h)
27 and 28
Note:

Enter the originator’s name, mail code, telephone number, date of requisition, signature of originator,’
and the latest date that the items can be delivered.

Selif explanatory. Attach a justification for other than full and open compatition or for sole source smalil
purchases. '

Enter the name, address, mail code, and telephone number. If the person is the same as the originator,
leave blank.

Self explanatory. Failure to include the appropriation number, the number of the Servicing Finance
Office designated by the Financial Management Division for the accounting office which will record the
commitment and obligation, document type, document control number, account number, object class, or
dollar amount may result in the return of the request to the originator for completion of these items.
Special care should be taken to insure that all data placed in these blocks are accurate and appear legibly
on all copies as these data will serve to record the commitment of funds as well as to aventually obligate
the funds on the contract document. Note: ltem 12(d) should be used to denote document type (DT) code,
i.e., C = EPA prime contract, P = EPA purchase or delivery order.

if more than 1 source is suggested, attach a list of the contractor’s/vendor’s name, address, and point of
contact {if known) for each source.

Self explanatory.

For Small Purchases Only: Check one box. If “Yes’’ is checked, the funds certifying official must commit
sufficient funds in the Document Control Register to cover the total potential amount of the obligation.

Self explanatory.
For procurement office use only.
Self explanatory.

The degree of detail required will vary with the complexity of the proposed procurement. Each request
shall contain sufficient information on its face to process the request. }f the proposed procurement is for
nonpersonal work or services, provide a title which specifically describes the work or services to be
procured and limit the title to sixty {60) positions, including the spaces between each word of the title for
computer input, and attach the documentation required in Chapter 2 of the Contracts Management
Manual. In other instances, describe the article(s) requested in detail using manufacturer’'s modeb
numbers and descriptions, if possible, and provide specification, quantity increment, delivery require-
ment, and special packaging or transportation requirements. (Use EPA Form 1900-8A, Continuation
Sheet, if additional space is required.)

Self explanatory.

Enter the estimated price of the item
For Procurement use only — Leave Blank.

Used for inspection and acceptance only.
To be completed by the contracting officer.

The contracting officer will complete the blocks marked ““Invoice Address’ and ““Ship To" on copy 2 when
this form is used as a purchase order.

Remove this page before completing the Procurement Request.

EPA Form 1900-8 (Rev. 9-86) Previous editions are obsolets.
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Chapter 3
ELEMENTS AND TYPES OF CONTRACTS

This chapter discusses the basic elements of government contracts, and then
“introduces the different types of contracts. It is important to understand the difference
between these types in order to perform effective contract administration. The various
terms and conditions applicable to each contract type point to different Government
responsibilities and different rights and obligations of both the contractor and the
Government.

3.1 -Major Contract Elements

Contracts are comprised of several elements. The Statement of Work is only one
of these, although it is the one typically most familiar to program staff since it is
written by them. Project Officers, Work Assignment Managers and Delivery Order
Officers need to be familiar with all the elements, however, in order to effectively
manage their contracts. Terms and conditions contained in other parts of the contract
can have a major impact on contract management. EPA staff unfamiliar with these terms
may be in for a rude surprise, since these terms will override terms in the statement of
work.

The five major elements of a government contract include:

1. Administrative Details. These include such items as the name and address
of the contractor, the names of the contracting officer, project officer,
contract specialist, the address of the EPA Paying Office, etc.

2. Contract Parameters. These include information such as the amount of
the contract, the period of performance, the level of effort or the minimum
and maximum amount of work that can be ordered, option periods and
amounts, etc.

3. Work Requirements. This is the technical part of the contract most
familiar to program staff, and includes the statement of work, personnel
qualifications, and other technical details.

4. Standard Terms and Conditions. These are frequently termed the
contract "Boilerplate" -- clauses that are routinely included in government
contracts. These clauses are typically drawn from the FAR or EPAAR
discussed in Chapter 2, and deal with such critical matters as reporting
requirements, fees, technical direction, progress reports, contract changes,
etc. Many of these clauses are not written out in full in each contract, but are
rather "incorporated by referance." That is, they are listed by title and
clause number in the contract. They are nonetheless a valid part of the
contract.

The standard clauses used will depend on the type of contract involved. A list
of some of the more significant of these clauses is included on page 47, and a
number of the clauses are quoted and discussed throughout the course.
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5. Specialized Terms and Conditions. These terms are included above and
beyond standard terms and conditions to deal with matters peculiar to the
particular contract, e.g., the award fee plan, the list of key personnel,
subcontract approvals, efc.

Project Officers should not assume that the contract boilerplate is identical from
contract to contract. Changes in the FAR and EPAAR do occur periodically, and the
specialized terms and conditions included are unique to that particular contract.
Although Project Officers, Work Assignment Managers, Delivery Order Officers and
Delivery Order Project Officers generally take the time to familiarize themselves with
the contract parameters and work requirements, it is critical that they also be aware of
the standard and specialized terms and conditions. These latter terms may govern in
cases of inconsistency with the specifications included in the statement of work, as
described below.

3.2 Order of Precedence

The written terms of a contract govern, no matter what each party personally
understands the agreement to be. The Contracting Officer is the only person, outside the
courts or the Boards of Contract Appeals, who can or should interpret a contract on
behalf of the Government. Project Officers, Delivery Order Officers and other program
staff should always defer to the Contracting Officer when called upon to interpret the
meaning of any contract provision.

All EPA contracts include a clause entitled "Order of Precedence.” This means
that, in the event of any inconsistency within the contract provisions, the following
portions, in order of precedence, will govern:

(1) -the contract schedule (excluding the specifications);

(2) representations and other instructions;

(3) contract clauses (standard and specialized terms and conditions);

(4) other documents, exhibits and attachments; and

(5) the specifications (in the statement of work).

In other words, specifications contained in the statement of work receive lowest
preference and will be overridden by all other contract terms and conditions.

If a contract provision can be interpreted in more than one way, even after
applying the order of precedence shown above, it is termed an "ambiguity.” Ambiguities
are almost always resolved in favor of the contractor, since the Government drafted the
document. '

3.3 Types of Contracts

EPA uses a variety of different types of contracts. Each type has its advantages
- and disadvantages, both for the government and the contractor. Some types are definitely
preferable over others, but may need to be used because of some characteristic of the
work to be performed. Hopefully for the technical contract manager, the contract type
selected is well-matched to the work to be performed.
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EPA uses five basic contract types: the fixed price contract; the cost-
reimbursement contract; time and materials contract; labor hour contract; and
indefinite delivery/indefinite quantity contract.

A summary of the various contract types and their characteristics is found on
page 50.

3.4 Firm Fixed Price Contracts

The firm fixed price contract provides for a price which is not subject to any
adjustment, regardless of the contractor's cost experience during performance. In a
firm fixed price contract, the specified price is paid to the contractor when the items
called for by the contract have been delivered and accepted. The statement of work or
contract specifications define the products to be provided or services to be performed.

3.4.1. When Used

This type of contract is used only when a definitive design or performance
specification or statement of work exists, and a fair and reasonable price can be
established prior to award. If major cost uncertainties are present, or definite
specifications are not available, a fixed price contract may not be awarded. Because the
contractor assumes full cost responsibility in a fixed-price arrangement, and because
this type of contract imposes a minimum administrative burden on both parties, it is
always the preferable type to use if conditions permit.

Fixed price arrangements are generally used for an entire contract. However, it
is possible to mix types of delivery orders under an indefinite delivery/indefinite
quantity contract. Small purchases (discussed later on page 86) are generally fixed
price contracts. ‘

3.4.2. Issuance of Work

The statement of work in the contract or the contract specifications govern the
work. The statement of work in the contract as originally written should be sufficiently
specific that there is no need for technical direction from the Government. Changes in
the statement of work can only be made through formal amendment, giving the contractor
the opportunity to renegotiate the price.

3.4.3. Government Responsibilities

The Project Officer is responsible for periodically evaluating the contractor's
progress to assure that time deadlines are met, and for inspecting the items to verify
that the quality requirements have beer adhered to. The Government is entitled to
receive exactly what the contract requires, and the standard "Inspection” clause (see
page 297 ff ) gives the Government the right to inspect all deliverables at any time,
whether at source or at destination. However, the clause also states that the Government
cannot unnecessarily delay the work by conducting inspections and tests. The
Government has no authority to provide technical direction under fixed price contracts;
technical direction that can be interpreted as Government interference can give the

. Contractor a contract claim.
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The responsibility for acceptance belongs to the Contracting Officer, unless the
contract delegates that authority, in writing, to the Project Officer. (Most of EPA's
contracts do delegate the authority for acceptance to the Project Officer, but it must be
specifically stated in the contract before the Project Officer can assume responsibility
for that function.) Whoever performs this function must be thoroughly familiar with
the specifications or Statement of Work. Acceptance or rejection of all items must take
place as soon as possible after delivery. [f a Project Officer has reason to reject any
item, he or she should contact the Contracting Officer immediately so official notification
to the contractor can be made and corrective action can be taken. The contractor must
correct the deficiency, or the Government has the right either to replace or correct the
defective good or services and charge the contractor the cost, or to require delivery of
the defective goods at a reduced price. The Government also has the right to terminate
the contract for default (see Chapter 14).

Project Officers must ensure that they expedite the handling and certification of
contractor vouchers, since delays can strain the contractor's financial ability to
perform, and can violate the provisions of the Prompt Payment Act (see Chapter 11).

The Government's obligation to make payment under fixed price contracts is
expressed in the standard "Payments” clause. Basically, this clause provides for
payment of the price(s) stated in the contract for supplies delivered and accepted, or for
services rendered and accepted, upon the submission of proper invoices or vouchers.
The clause also provides for payment for accepted partial deliveries when the amount is
at least $1,000, or 50 percent of the total contract price, whichever occurs first.

It is also possible to make progress payments if the contract so provides.
Progress payments are payments made as work progresses under a contract in order to
help the contractor finance performance of the work. These payments are based upon
costs incurred or percentage of completion, and are made before actual completion or
acceptance of the work.

3.4.4. Contractor Responsibilities

The contractor submits a bid to perform the work defined by the Government.
Once that bid is accepted, the contractor's responsibility is to deliver the product or
service at the bid price. If the contractor underbids the work to be performed, the
contractor must bear the loss. Fixed price contracts give the contractor a major
incentive for efficient performance.

3.4.5. Advantages/Disadvantages for Government

The advantages of fixed price contracts to the Government are high. The
contractor bears the risk of performance; the Government's risk is fixed and limited. If
the contractor fails to deliver, the Government simply doesn't pay. On the other hand,
the Government has no right to issue technical direction, and if the contractor is having
problems, the Government can't simply intervene. The Government can nonetheless use
its inspection authority to inspect the product being produced and point out deficiencies
or variance from the contract specifications.

Although the Government has no right to issue technical direction, it is
nonetheless essential to maintain some level of Government monitoring, particularly if
delivery of the product or service by a particular deadline is critical to the Government.
Although the Government can reject the product or service that fails to meet
specifications, and not pay the contractor until the product or service is correctly
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delivered, it is preferable to get the product on time. The Government can not simply
ignore oversight of its fixed price contracts.

3.4.6. Advantages/Disadvantages for Contractor

Fixed price contracts have numerous advantages for the contractor. If bid
properly and managed efficiently, there is potential for higher contractor profits than
the typical 7-10% range for cost reimbursement contracts. [f the Government accepts
the contractor's bid of $20,000 and it actually only costs the contractor $15,000 to
perform, the contractor nets a 25% profit. On the other hand, the contractor assumes
the risk of getting the work done for the price bid, and if it costs the contractor
$22,000 to produce the product or service, the contractor loses money. There is a high
cost of error for the contractor, particularly if the contractor underestimates the
technical difficulty of the work.

Fixed price contracts also have the advantage of minimum government control and
oversight, and involve fewer administrative costs for the contractor. On the other hand,
the contractor has to be vigilant in initiating and substantiating change claims. If, for
example, the site conditions vary from those specified or presumed in the contract, the
contractor must ensure that a cost adjustment is made to account for those dlffenng
conditions.

3.4.7 Other Aspects

As stated above, the fixed price of the contract or of a particular item in the
contract is not subject to adjustment by reason of actual contractor costs. The following
situations are examples of ones which might cause the price(s) to be adjusted:

(1) defective workmanship or material;

(2) latent defects;

(3) defective pricing data;

(4) assessment of liquidated damages;

(5) variations in quantity in excess of those permitted by the contract;

(6) partial or complete termination of the contract.

If any of these situations ogcurs, the Contractmg Officer may have to modify the
contract to reflect a change in the firm fixed price.

3.5 Cost-Reimbursement Contracts

Cost-reimbursement contracts are exactly what they state: the Government
agrees to reimburse the contractor's cost of performance.

3.5.1 Cost Reimbursement Contract Types

There are five (5) different types of fee (profit) structures which are used with
cost-reimbursement contracts. This include cost-only, cost plus fixed fee, cost plus
award fee, cost plus incentive fee, and cost sharing contracts. The three (3) described
below are generally used at EPA: .
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(1) Cost Co