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DISCLAIMER

This Report has been reviewed by the Emission Standards
Division of the Office of Air Quality Planning and Standards,
EPA, and approved for publication. Mention of trade names or
commercial products is not intended to constitute endorsement
or recommendation for use. Copies of this report are
available through the Library Services Office (MD-35), U.S.
Environmental Protection Agency, Research Triangle Park, NC
27711, or from the National Technical Information Service,
5285 Port Royal Road, Springfield, VA 22161.
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1.

The standards regulate emissions of organic hazardous
air pollutants (HAP's) emitted from chemical
manufacturing process units in the Synthetic Organic
Chemical Manufacturing Industry (SOCMI) and from other
processes subject to the negotiated regulation for
equipment leaks. Only those chemical manufacturing
process units that are part of major sources under
Section 112(d) of the Clean Air Act (Act) will be
regulated. The standards will reduce emissions of 112
of the organic chemicals identified in the Act list of
189 HAP's.

Copies of this document have been sent to the following
Federal Departments: Labor, Health and Human Services,
Defense, Transportation, Agriculture, Commerce,
Interior, and Energy:; the National Science Foundation:;
and the Council on Environmental Quality. Copies have
also been sent to members of the State and Territorial
Air Pollution Program Administrators; the Association
of Local Air Pollution Control Officials; EPA Regional
Administrators; and other interested parties.

For additional information contact:

Dr. Janet Meyer

Standards Development Branch (MD-13)
U.S. Environmental Protection Agency
Research Triangle Park, NC 27711
Telephone: (919) 541-5254



Paper copies of this document may be obtained from:

National Technical Information Service (NTIS)
5285 Port Royal Road

Springfield, VA 22161

Telephone: (703) 487-4650

Electronic copies of this document may be obtained from
the EPA Technology Transfer Network (TTN). - The TTN is
an electronic bulletin board system which is free,
except for the normal long distance charges. To access
the HON BID:

. Set software to data bits: 8, N; stop bits: 1

. Use access number (919) 541-5742 for 1200, 2400,
or 9600 bps modems [access problems should be
directed to the system operator at (919)
541-5384].

. Specify TTN Bulletin Board: Clean Air Act
Amendments

] Select menu item: Recently Signed Rules



OVERVIEW

Emission standards under section 112(d) of the Clean Air
Act (Act) apply to new and existing sources in each listed
category of hazardous air pollutant (HAP) emission sources.
This background information document (BID) provides summaries
and responses for public comments received regarding the
Hazardous Organic National Emission Sténdard for Hazardous Air
Pollutants (NESHAP), commonly referred to as the HON. The HON
will primarily affect the Synthetic Organic Chemical
Manufacturing Industry (SOCMI). However, the provisions for
equipment leaks also apply to certain polymer and resin
production processes, certain pesticide production processes,
and certain miscellaneous processes that are subject to the
negotiated regulation for equipment leaks.

This BID comprises six Vvolumes as follows:

. Volume 2A: Comments on Process Vents, Storage
Vessels, Transfer Operations, and Equipment Leaks
(EPA-453/R-94-003a) ;

o Volume 2B: Comments on Wastewater
(EPA-453/R-94-003b) ;

. Volume 2C: Comments on Emissions Averaging
(EPA-453/R-94-003cC) ;

. Volume 2D:°® Comments on Applicability, National
Impacts, and Overlap with Other Rules
(EPA-453/R-94-0034) ;

J Volume 2E: Comments on Recordkeeping, Reporting,
Compliance, and Test Methods (EPA-453/R-94-003e);
and

. Volume 2F: Commenter Identification List

(EPA-453/R~94-003f) .

Volume 2A is organized by emission point and contains
discussions of specific technical issues related to process



vents, storage vessels, transfer operations, and equipment
leaks. Volume 2A discusses specific technical issues such as
control technology, cost analysis, emission estimates,

Group 1/Group 2 determination, compliance options and
demonstrations, and monitoring.

Volume 2B addresses issues related to controlling
emissions from wastewater. Specific technical issues include
control technology, cost analysis, emission estimates,

Group 1/Group 2 determination, compliance options and
demonstrations, and monitoring.

Volume 2C contains the EPA's decisions regarding
emissions averaging. Specific issues include the scope of
emissions averaging in the HON, specific provisions related to
credits and banking, and enforcement of an emissions averaging
system for the HON.

Volume 2D discusses applicability of the HON in terms of
selection of source category, selection of source, and
selection of pollutants. Volume 2D also addresses the process
for determination of the MACT floor and selection of the
specific applicability thresholds for process vents, storage
vessels, transfer racks, wastewater operations, and equipment
leaks. '

Volume 2E discusses the provisions for compliance,
recordkeeping and reporting. Volume 2E also discusses issues
related to the use of EPA test methods.

Volume 2F of each volume contains a list of commenters,
their affiliations, and the EPA docket and item number
assigned to each comment.
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boilers and industrial furnaces
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Code of Federal Regulations
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control techniques guideline

Clean Water Act

dual mechanical seal

Department of Transportation
destruction and removal efficiency
ethylbenzene/styrene

ethylene dichloride

external floating roof

ethylene oxide

Executive Order

Environmental Protection Agency
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fraction measured
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Fourier transform infrared
hazardous air pollutant

ix



ACRONYM AND ABBRIEVIATION LIST, CONTINUED
ACRONYM TERM

HON hazardous organic national emission
standards for hazardous air
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NSR new source review

occM Office of Air Quality Planning and

Standards Contrel Cost Manual
QOCPSF organic chemicals, plastics, and
synthetic fibers

OMB Office of Management and Budget

OSHA Occupational Safety and Health
Adnministration

P.L. Public Law

PAV product accumulator vessel

POM polycyclic organic matter

POTW publicly owned treatment works

PRA Paperwork Reduction Act

PRV pressure relief valve

PSD prevention of significant
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QIP quality improvement program
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LIST OF FREQUENTLY USED TERMS
Act means the Clean Air Act as amended in 1990.

Administrator means the Administrator of the U. S.
Environmental Protection Agency or his or her authorized
representative (e.g., a State that has been delegated the
authority to implement the provisions of part 63).

Enhanced monitoring rule means the rule to be located in
sections 64.1 through 64.9 of part 64 of title 40 of the Code
of Federal Regulations. This rule implements section 702(b)
of title VII of the 1990 Clean Air Act Amendments. This rule
establishes the criteria and procedures that owners or
operators must satisfy in evaluating, selecting and
demonstrating enhanced monitoring, and includes appendices
containing enhanced monitoring performance and quality
assurance requirements. The enhanced monitoring rule does not
apply to sources subject to 40 CFR part 63, and therefore does
not apply to sources subject to the HON. The proposed rule
was published in the Federal Reaister on October 22, 1993

(58 FR 54648).

General Provisions means the general provisions located in
subpart A of part 63 of title 40 of the Code of Federal
Regulations. These General Provisions codify national
emission standards for hazardous air pollutants (NESHAP) for
source categories covered under section 112 of the Act as
amgnded November 15, 1990.

Implementing agency means the Administrator of the U. S.
Environmental Protection Agency or a State, federal, or other
agency that has been delegated the authority to implement the
provisions of part 63. Under section 112(1) of the Act,
States and localities may develop and submit to the
Administrator for approval a program for the implementation
and enforcement of emission standards. A program submitted by

s xiii



LIST OF FREQUENTLY USED TERMS, CONTINUED

the State under section 112(1) of the Act may provide for
partial or complete delegation of the Administrator's
authorities and responsibilities to implement and enforce
emission standards.

Operating permit program rule means the rule located in
sections 70.1 through 70.11 of part 70 of chapter I of

title 40 of the Code of Federal Regulations. This rule
implements section 502(b) of title V of the 1990 Clean Air Act
Amendments. Under this rule, States are required to develop,
and to submit to the EPA, programs for issuing operating
permits to major stationary sources (including major sources
of hazardous air pollutants listed in section 112 of the Act),
sources covered by New Source Performance Standards (NSPS),
sources covered by emissions standards for hazardous air
pollutants pursuant to section 112 of the Act, and affected
sources under the acid rain program. The final rule was
published in the Federal Register on July 21, 1992

(57 FR 32250).

Permitting authority =means: (1) the State air psz "_ation
control agency, local agency, other State agency, or other
agency authorized by the Administrator to carry out a permit
program under part 70; or (2) the Administrator, in the case
of EPA-implemented permit programs under part 71.

Section 112(g) rule means the rule to be located in subpart B
of part 63 of title 40 of the Cz : of Federal Regulations.
This rule implements section 112(g) of the 1990 Clean Air Act
Amendments. This rule will impose control technology
requirements on "constructed, reconstructed or modified"™ major
sources of hazardous air pollutants not already regulated by a
section 112(d) or 112(j) MACT standard.

xiv



LIST OF FREQUENTLY USED TERMS, CONTINUED

Section 112(]1) rule means the rule located in subpart E of
part 63 of title 40 of the Code of Federal Requlations. Under
this rule, a State or locality may submit a program to the
Administrator to request partial or complete delegation of the
Administrator's authorities and responsibilities to implement
and enforce section 112 emission standards. The final rule
was published in the Federal Register on November 26, 1993

(58 FR 62262).

Title III means title III of the 1990 Clean Air Act
Amendments. Section 112 of the Act authorizes the EPA to
establish MACT standards.

Title V means title V of the 1990 Clean Air Act Amendments,
which authorizes the EPA to establish the operating permit

program.

Title VII means title VII of the 1990 Clean Air Act
Amendments. Section 702(b) of the Act authorizes the EPA to
establish compliance certification procedures. The part 64
enhanced monitoring rule implements section 702(b). -



2.0 EMISSIONS AVERAGING

Comment: Several commenters (A-90-19: IV-D-32; IV-D-33;
Iv-D-48; IV-D-50; IV-D-55; IV-D-56; IV-D-57; IV-D-58; IV-D-59;
Iv-D-62; IV-D-63; IV-D-67; IV-D-69; IV~-D-71; IV-D-72; IV-~-D-73;
Iv-D-74; IV-D-75; 1IV-D-77; IV-D-79; IV~-D-80; IV-D-81; IV-D-82;
IvVv-D-83 and IV-F-1.3 and IV-F-5; IV-D-86; IV-D-92; IV-D-97;
Iv-D-98; 1IV-D-104; IV-D-106; IV~-D-108; IV-D-112; IV-D-113;
Iv-F-1.1 and IV-F-3; IV-F-1.6 and IV-F-6; IV-F=-7.41l; IV-G-1:;
IV-G-16; IV-G-17) supported the EPA's proposal to allow the
use of emissions averaging to comply with subpart G. Some of
the reasons listed by commenters include: emissions averaging
will reduce compliance costs and improve cost effectiveness;
it will encourage pollution prevention and the development of
innovative control technologies; and it is consistent with the
express requirement in section 112 of the Act to consider cost
in developing MACT standards.

Several commenters (A-90-19: IV-D-9; IV-D-10; IV-D-11;
IV-D-41; IV-D-45 and IV-F-7.7; IV-D-49; IV-D-70; IV-D-85 and
IV-F-7.39 and IV-F-12 and IV-G-6 and IV-G-8; IV-D-S50; IV-~-D=-93;
IV-D-96; IV-D-99; IV-D-100; IV-D-103 and IV-F-7.5; IV-D-103
and IV-F-7.40; IV-D-115; IV-D-117 and IV-F-7.43; IV-D-118;
Iv-D-120; IV-D-122; IV-D-123; IV-D-124; IV-D-125; IV-F-1.5;
iv-¥-7.1; IV-F-7.2; IV-F-7.6; IV-F-7.21; IV=-F-7.23; IV-F-7.26;
iv-F-7.33; IV-F-7.34; IV-F-7.35; IV-F-7.36; IV-F-7.42;
IV-F-7.44; IV-F-7.45) opposed the EPA's proposal to allow the
use of emissions averaging to comply with subpart G or were
opposed to specific features of emissions averaging. Some of
the reasons listed by commenters include: emissions averaging
could increase risks to health and the environment:; it will

result in emission reductions less than the maximum
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achievable, hence, it is inconsistent with section 112 of the
Act; and 1t raises enforcement cocncerns.

One commenter (A-90-19: IV-D-70) was concerned that
emissions averaging would: (1) create a needless third level
of regulatory issues; (2) be a source of problematic questions
which would slow down and undermine air pollution control
efforts; and (3) require needless continuing policy and
procedure development. The commenter (A-90-19: IV-D-70)
stated that if the driving force for the emissions averaging
program is a concern that the MACT standards as proposed may
not be economically reasonable or appropriate for certain
source types, then these issues should be resolved in the
standard itself by specific exemptions or cutoff levels.

Two commenters (A-90-19: 1IV-D-85 and IV-F-7.39 and
IV-F-12; IV-F-1.5) suggested that even without emissions
averaging, the rule would provide reasonable flexibility for
sources that want to use alternative emissions reduction
techniques, but at the same time would ensure that real
reductions do occur.

Response: Emissions averaging has been maintained in the
final rule as an option for sources to use to comply with
subpart G of the rule. This decision 1is in keeping with the
EPA's general policy of encouraging the use of flexible
compliance approaches where they can be properly monitored and
enforced. Under particular circumstances, emissions averaging
can provide sources the flexibility to comply in the least
costly manner while still maintaining a regulation that is
workable and enforceable. The EPA's goal in crafting the
emissions averaging provisions in the final rule has been to
make emissions averaging available to sources faced with some
emission points that are particularly difficult or costly to
control. At the same time, the EPA has simplified and
streamlined the emissions averaging provisions in order to
ease the enforcement burden on implementing agencies.

The rationale for the specific provisions of the
emissions averaging policy is detailed throughout this BID

volume. In general, the basic structure of the HON emissions
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averaging policy remains much the same as at proposal.
Fundamental elements such as the credit/debit system, kinds of
emission points allowed in averages, reference control
efficliency provisions, provisions for approval of new devices,
and an annual compliance period remain unchanged.

However, some provisions have been altered or added in
order to sharpen the focus of emissions averaging, ease
implementation and administration, and ensure at least the
same air quality benefit as point-by-point compliance. For
example, the number of emission points that can be included in

an average has been limited; banking of credits has been

disallowed; actions taken prior
be credited; averaging will not
a discount factor of 10 percent

generated by control other than

to November 15, 1990 will not
be allowed at new sources; and
will be applied to credits

pollution prevention measures.

In addition, sources must demonstrate, to the implementing

agency's satisfaction, that a proposed averaging plan will not

cause an increase in risk or hazard relative to point-by-point

controls. All of these changes are discussed in greater
detail throughout this BID volume.
2.1 COST

Comment: Several commenters (A-90-19: IV-D-33; IV-D-48;
Iv-D-55; IV-D-58; IV-D-59; IV-D-62; IV-D-67; IV-D-72; IV-D-73;
Iv-D-74; IV-D-77; 1IV-D-83; IV-D-86; IV-D-98; IV-D-106;
IvV-D-108; IV-D-112; IV-D-113; IV-G-1; IV-G-16; IV-G-17)

asserted that emissions averaging will allow sources to
achieve the mandated reductions more cost-effectively.
One commenter (A-90-19: IV-D-83 and IV-F-1.3 and IV-F-5)
predicted that emissions averaging will encourage the greatest
reductions as early as possible at significantly reduced
costs. IV-D-83 and IV-F-1.3 and
IV-F-5; IV-G-1) added that emissions averaging will provide an
additional incentive for sources to develop innovative control
technologies. IV-G-16; IV-G-17)
provided examples of where highly controlled emission points

fall short of meeting MACT, but through emissions averaging,

Two commenters (A-90-19:

Two commenters (A-90-19:



can still achieve the required reductions in the most cost-
effective manner.

Nine commenters (A-90-19: IV-D-32; IV-D-33; IV-D-48;
Iv-D-73; IVv-D-83; IV-D-104; IV-D-112; IV-F-1.6 and IV-F-6;
IV-F-7.41) promoted emissions averaging for the instances
where MACT requirements will be "exceptionally high" for some
emission points or sources, and therefore not cost effective,
or where emissions averaging is the only "reasonable means" of
achieving compliance. One commenter (A-90-19: 1IV-D-83) noted
that the EPA draft RIA finds that HON compliance costs vary
widely from source to source, and in some ". . . cases, cost
increases can be in excess of 100 percent of market price."

Three commenters (A-90-19: .IV-D-33; IV-D=-58; IV-F-1.6
and IV-F-6) maintained that emissions averaging may assist
facilities having unusually high MACT costs to improve cost
effectiveness and maintain a competitive edge relative to
other facilities. One commenter (A-90-19: IV-D-33) promoted
the advantage of maintaining competitiveness particularly for
facilities whose products are sold in the worldwide
marketplace.

Response: The primary reason for allowing emissions
averaging as an alternative to point-by-point compliance with
RCT is that emission reductions equal to or greater than under
point-by-point compliance can still be achieved. At the same
time, emissions averaging can provide sources the flexibility
to comply in the least costly manner. As long as equivalent
reductions can be achieved, the EPA considers it appropriate
to increase regulatory flexibility.

Although the EPA appreciates the sentiments expressed
regarding cost savings, the EPA disagrees with the
implications that emissions averaging may be the only
"reasonable means" of achieving compliance. It is not
anticipated that emissions averaging would be the only
reasonable means of achieving compliance in any case. Even
though some owners or operators will realize significant cost
savings through emissions averaging, there is sufficient
flexibility provided in the point-by-point RCT compliance
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requirements that it will always be a reasonable strategy for
achieving reductions.

The draft RIA does contain the finding that compliance
costs can vary widely among manufacturers. However, as
emphasized throughout the draft RIA and other supporting
documents, compliance cost estimates were provided for the TIC
option. Under TIC, it is assumed that all emission points are
controlled without exclusions, and moreover, all emission
points are controlled individually, not ducted to common
control devices. Therefore, the wide variations in compliance
cost, especially those resulting in price increases in excess
of 100 percent of market price, represent a worst-case level
of variation. "In reality, many emission points will be
classified as Group 2 points not requiring contreol, and the
total cost of control at most, if not all, facilities will be
less than predicted in the draft RIA.

Comment: Two commenters (A-90-19: IV-D-32; IV-D-86)
anticipated that the use of emissions averaging will be
limited to a few circumstances such as where use of RCT is
impracticable. One of the commenters (A-90-19: IV-D-32)
predicted that emissions averaging will be used primarily
where, due to special circumstances associated with a
particular Group 1 point, the cost of RCT for that point is
much in excess of the average relied upon by the EPA in
selecting that RCT. The commenter (A-90-19: IV-D-32)
predicted that emissions averaging will not enable the
industry to save money in comparison to the EPA's projected
costs for RCT. The other commenter (A-90-19: IV-D-86)
suggested that emissions averaging may have an insignificant
impact on the overall economic impact of the rule.

Response: As indicated previously, the EPA does not
anticipate that emissions averaging would be the only
reasonable means of achieving compliance for any case. )
Neither commenter provided information on how likely it might
be that installing RCT would be impracticable. However,
emissions averaging was included in the rule to allow owners



or operators the flexibility to make such a determination on a
site-specific basis.

The EPA agrees with the commenters that emissions
averaging may be desirable for only a limited number of
emission points in any source and in fact, stated as much in
the proposal preamble. However, even though emissions
averaging may be used for only a small number of points, it
should still enable the industry to save money in comparison
to projected costs for RCT. Emissions averaging may not
enable sources to reduce their costs to or below the industry
average; nevertheless, sources will incur lower costs than
they would if point-by-point compliance were the only option
available. Otherwise, the source would be unwise to choose
emissions averaging.

The result of lowering control costs for’some emission
points will be that the naticnal average ceost will be reduced.’
The range of compliance costs experienced throughout the
industry will be reduced as well. The EPA cannot specifically
address the claim that cost reductions will be insignificant
because there is not sufficient data to make a specific
estimate of the extent to which emissions averaging will be
used. However, judging from the extensive comment supporting
the use of emissions averaging, the EPA anticipates that
industry will find ample opportunity for realizing more than
insignificant cost savings.

2.2 LEGALITY OF EMISSIONS AVERAGING

Comment: Several commenters (A-90-19: IV-D-32; IV-D-48;
Iv-b-57; IV-D-62; IV-D-72; IV-D-74; IV-D-75; IV-D-77; IV~D-79;
Iv-D-83 and IV-F-1.3 and IV-F-5; IV-D-86; IV-D-98; IV-D-104;
IV-D-106; IV-D-108) considered emissions averaging to be
consistent with section 112(d) of the Act. One commenter
(A-90-19: 1IV-D-104) also considered emissions averaging to be
consistent with section 112(i) of the Act. Another commenter
(A-90-19: 1IV-D-75) suggested that emissions averaging is
further supported by the statute in sections 112(h) and (3).

One commenter (A-90-19: 1IV-D-62) repeated the statement
in the proposal preamble that the EPA }s not prohibited from
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allowing a source to meet MACT through use of emissions
averaging as long as every source 1n the category must comply
and the standard is at least as stringent as the MACT floor.

Seven commenters (A-90-1%: IV-D-48; IV-D-62; IV-D-74;
Iv-D-77; IV-D-83 and IV-F-1.3 and IV-F-5; IV-D-98; IV-D-108)
reiterated that section 112(d) expressly requires cost to be
considered in setting the MACT standard. Hence, two
commenters (A-90-19: IV-D-98; IV-D-83 and IV-F-1.3 and
IV-F-5) reasoned that because emissions averaging is a cost-
effective way of achieving the reductions required by the
standard, it is consistent with section 112(d).

Four commenters (A-90-19: IV-D-32; IV-D-57; IV-D-62;
IV-D-77) listed other factors that the Act requires be
considered in defining MACT such as non-air quality
environmental impacts and energy impacts. The commenters
(A-90-19: IV~-D-32; IV~-D-57; IV-D-62; IV-D-77) suggested that
because emissions averaging allows sources to take these
factors into account on an emission point-specific basis,
emissions averaging allows MACT to be fine-tuned and
implemented more completely. Two commenters (A-90-19:
IV-D-32; IV-D-57) referenced section 112(d) (2) and Senate
Report (S.Rep) No. 228, 10l1lst Cong., 1lst Sess. 167 (1989).

Two commenters (A-90-19: IV-D-48; IV-D-83 and IV-F-1.3
and IV-F-5) further justified the use of emissions averaging
based on the direction to the EPA from Congress to implement,
whenever possible, market-based regulatory schemes for
achieving emissions reductions.

Four commenters (A-90-19: IV-D-32; IV-D-57; IV-D-74;
IV-D-106) interpreted the statute; specifically
section 112(h), as requiring the EPA to promulgate a numerical
emissions limit as MACT where feasible rather than design,
equipment, work practice, or operational standards, leaving it
to individual sources to meet that limit. Another commenter
(A-90-19: 1IV-D-98) found the same conclusion in Adamo

Wrecking v. United (1978) where section 112(d) (2) was
interpreted to mean that the EPA is authorized to establish
numerical limitations on air emissions to be achieved through
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the application of any control technology. One commenter
(A-90-19: 1IV-D-32) reasoned that although the proposed HON
specifies control requirements, because it allows sources to
achieve equivalent reductions through emissions averaging, it
is fully harmonious with secticn 112(h).

One commenter (A-90-19: IV-D-83) countered arguments
that emissions averaging would result in greater emissions.
The commenter (A-90-19: IV-D-83) pointed out that the
averaging provisions require sources to submit for approval an
Implementation Plan that demonstrates no net increase in HAP
emissions and that detailed monitoring is required. The
commenter (A-90-19: IV-D-83) therefore concluded that the HAP
reductions achieved under emissions averaging will be at least
as great as the total emissions reductions required on a
point-by-point basis. The commenter (A=-90-19: IV-D-83)
argued that these emission reductions will translate into
substantial improvements in local air quality with or without
emissions averaging.

Two commenters (A-90-19: IV-D-92; IV-D-113) considered
emissions averaging to be neutral so that the total emissions
are no greater than what would be achieved with strict
application of the RCT. .

In contrast, four commenters (A-90-19: IV-D-41; IV-D-45
and IV-F-7.7; IV-D-85 and IV-F-7.39 and IV-F-12; IV-F-7.43)
claimed that the proposed averaging scheme violates the law.

One commenter (A-90-19: 1IV-D-41l) stated that the Act
does not promote emissions averaging. Another commenter
(A-90~-19: 1IV-D-45) stated that although Congress instructed
the EPA to consider cost when evaluating MACT, they did not
intend to let polluters avoid control of point sources in
favor of a "bubble."

Three commenters (A-90-19: IV-D=-45 and IV-F-7.7;
IV-D-70; IV-F-7.43) asserted that emissions averaging is not a
permissible application of MACT. One commenter (A-90-19:
IV-D-117) claimed that emissions averaging weakens the HON,
which is a violation of the MACT standard. Three commenters
(A-90-19: IV-D-85; IV-D-87; IV-D-96) contended that because
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of emissions averaging, the rule fails to achieve "maximum
achievable emissions reductions'" as required under

section 112(d) (2) of the Act. Twoc commenters (A-90-19:
IV-D-90; IV-D-100) stated that 1t does not result in
continuous emission reductions achievable under MACT
standards.

Two commenters (A-90-19: IV-D-90; IV-D-100) disagreed
that the EPA has statutory authority to allow emissions
averaging to comply with MACT. The commenters (A-90-19:
IV-D=-90; IV-D-100) reasoned that because Congress specified
the use of "offsets" in lieu of control technology
requirements for significant modifications in section 112(g)
and did not make any similar references in section 112(d), it
is unlikely that they intended to provide emissions averaging
as a compliance option for MACT standards. The commenters
(A=-90~19: IV=-D-90:; IV-D-100) also disagreed with the
reasoning stated in the proposal preamble that emissions
averaging is allowed as long as every source "is required to
comply, averaging does not cross source boundaries, and the
standards are at least as stringent as the floor."

Ten commenters (A-90-19: IV-D-49; IV-D=-51; IV-D-70;
IV-D-85 and IV-F-7.39 and IV-F-12; IV-D=-93; IV-D=-96; IV-D-99;
IV-D-115; IV-D-117 and IV-F-7.43; IV-F-1.5) doubted that an
emissions averaging system could actually achieve the same
level of emission reductions as a regqulation based on RCT's
without emissions averaging. One commenter (A-90-19:
IV-D-103) contended that the rule fails to explain how
averaging will provide greater reductions than other programs,
such as traditional permit programs. The commenter (A-90-19:
IV-D-103) claimed that emissions averaging increases emissions
and an increase in emissions of a toxic chemical is a clear
violation of the intent of the law, and an increase without
adequate demonstration of any floor is contrary to
requirements under the law.

Response: The EPA has thoroughly reviewed all of the
comments received concerning the legality of averaging and has
concluded that emissions averaging is legally permissible
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under section 112 of the Act. Thus, the EPA agrees with the
conclusions of those commenters who contended that averaging
is permissible under the Act and disagrees with those who
contended that averaging was not permissible under

section 112.

Section 112(d) requires standards to be established for
each category or subcategory of sources listed under
section 112(c). Such standards shall then be applicable to
sources within those categories or subcategories. The statute
does not define source category, nor does it impose precise
limits on the Administrator's discretion to define source. 1In
this case, the Administrator has exercised that discretion to
define source so as to include all emission points related to
SOCMI production at a facility.

In setting the standard for a category or subcategory,
the Administrator is required to determine a floor for the
entire category or subcategory, and then set a standard
applicable to each source within that category that is at
least as stringent as the floor and requires the maximum
achievable emission reductions considering certain other
factors. In determining whether the standard should be more
=tringent than the floor and by how much, the Administrator is
.0 consider, among other factors, the cost of achieving the
additional emission reductions. The Act does not limit how
the standard is to be set beyond requiring that it be
applicable to all sources in a category, be written as a
numerical limit wherever feasible, and be at least as
stringent as the floor. Therefore, the relevant statutory
language is broad enough to permit the Administrator to
exercise discretion to allow sources to meet MACT through the
use of emissions averaging provided the standard applies to
every source in the category, averaging does not cross source
boundaries, and the standard is no less stringent than the
floor.

The averaging system established by this rule stays
within those legal parameters. The source has been defined to
include all SOCMI processes within a major source, and a

2-10



standard has been written to apply to all sources in the
category as provided by sections 112(d) (1) and (2) of the Act.
This standard is no less stringent than the floor for the
category, calculated in accordance with section 112(d) (3), and
takes cost and other relevant factors into consideration. The
standard applies only to sources in the category, applies to
all such sources, and is written as a numerical limit where
feasible. Moreover, averaging can only be conducted within
the confines of each individual source, thus ensuring that the
standard, as applied to each source, is no less stringent than
the floor. 1In addition, a credit discount factor is applied
when averaging is used, which further ensures that averaging
will be at least as stringent as the rule without averaging.
Specific discussion of the discount factor is included in
section 2.6 of this BID volume.

The averaging system adopted in this rule will not result
in greater emissions of HAP's than the rule without averaging,
although the precise composition of the HAP's emitted from a
source may differ from that which would occur without
averaging. However, the provisions in the final rule
regarding a demonstration to the implementing agency that risk
will not be higher with averaging than without averaging will
ensure that the use of averaging does not increase risk.

Thus, the averaging system established by this rule will
result in neither greater emissions of HAP's nor an increase
in risk when compared with compliance without averaging.
Moreover, because averaging is not permitted between sources
or facilities (as discussed in section 2.4 of this BID
volume), emissions cannot be increased at one source or
facility as a consequence of reductions at another source or
facility. The EPA maintains that an averaging program such as
the one established by this rule is fully consistent with the
Act.

2.3 SCOPE

2.3.1 Source Definition

Comment: Three commenters (A-90-19: IV-D-45 and
IV-F-7.7; IVv-D-70; IV-D-85 and IV-F-7.39 and IV-F-12 and
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IV-G-9) argued that the source definition picked to justify
emissions averaging violates the Act and is inappropriate as a
matter of policy, and urged the EPA to define the source as
the emitting unit for purposes of the HON rule.

One commenter (A-90-19: IV-D-85 and IV-G-9) stated that
the source definition in the rule conflicts with statutory
language, past practice under section 112, and the legislative
history of the 1990 Amendments, and presented an extensive
discussion of their interpretation of the definition of
source. The commenter stated that section 112(d) (2) requires
emissions standards for each "new or existing source," and
sections 112(a) (4) and (10) define the terms "new source" and
"existing source" by reference to the term "stationary
source." The commenter noted that section 112(a)(3) states:
"The term 'stationary source' shall have the same meaning as
such term has under section 111l(a)." [Emphasis added.] The
commenter reasoned that the term '"stationary source" as
applied to the SOCMI under section 111 means emission unit,
rather than an entire plant or a collection of points
associated with certain kinds of procésses.

The commenter stated that the meaning of the term
"stationary source" under section 111 is based on the judicial
construction in Asarco, Inc. v. EPA, 578 F.2d 319 (D.C. Cir.
1978), and maintained that Asarco rejected "bubbles." The
commenter stated that the EPA explained a few months prior to
passage of the 1990 amendments to the Act that the main
purpose of section 111 is to apply Best Demonstrated
Technology (BDT) to all new, modified, or reconstructed
sources, and that because of this, a much narrower stationary
source definition has applied to equipment within the SOCMI
under the NSPS program. The commenter added that the
legislative history confirms the literal meaning of the
statute, that source definitions under section 112 were to be
the same as source definitions under section 111.

The commenter stated that the term "major source" is
defined in section 112(a) (1) of the Act as "any stationary
source or group of stationary sources." The commenter further
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maintained that a major source refers to the plant as a whole
or any collection of stationary sources within a plant
emitting 10 tons or more of a toxic air pollutant. The
commenter contended that Chevron USA, Inc. v. NRDC (hereafter
referred to as Chevron), 467 U.S. 842-43 (1984) does not

authorize the EPA to ignore plain statutory language linking
section 112's definition of stationary source to prior
regulatory decisions under section 111(a).

The commenter stated that the legislative history
confirms that Congress intended a narrower stationary source
definition for those source categories involving different
kinds of emission points. The commenter quoted the Senate
ﬁeport on S1630 at 168 [emphasis added]:

. . a particular VOC may be released from both a stack
and from non-point sources in the facility. In [this]

case, MACT will be determined for each type of emissions
point and not for the facility as a whole.

The commenter contended that the HON regulates plants in
precisely the kind of situation referred to in the Senate
Report, but the HON allows sources to determine MACT for its
HON process units as a whole or any part of it, rather than
determining "MACT for each type of emission point" and
" requiring compliance as Congress intended. The.commenter,
quoting the Senate Report at 101-228, stated that the Senate
Report specifically warned against this departure from past
practice under section 111 [emphasis added]:

Amendments to section 112 (a) made by the bill also adopt
a definition of "stationary source" different than used
in current law. A stationary source is defined to
include any particular unit of a facility or installation
in addition to the facility or installation itself.

Thls definition is intended to grevent "bubbling" within
facilities.

The commenter stated that the Senate Report's statement
refers to the source definition in the Senate bill, and the
House bill contained the language ultimately adopted. The
commenter contended that the adopted definition makes the
intention to exclude "bubbles," at least in this kind of
industry even clearer by referring to the meaning of the term
"stationary source" "under" section 1l11(a). The commenter
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(A-90-19: IV-D-85 and IV-G-9) stated that stationary source
generally means unit "under" section 111, at least when plant
sites are made up of different types of emission points.

The commenter contended that the staticnary source
definition in the Senate bill which was intended to preclude
"hubbles" closely resembles the definition in
section 111(a) (3) upon which the EPA relies. The commenter
stated that the section 111(a) (3) definition refers to any
"building, structure, facility, or installation," and the
definition in the Senate bill refers to "any facility or
installation or unit of such facility or installation." The
commenter contended that even if Congress intended section 112
stationary source definitions to follow the language rather
than the practice of section 111, it can hardly be seen as a
repudiation of the Senate's intention to preclude '"bubbles"
such as the one proposed in this rule.

The commenter discussed statements made by Senator
Durenberger, and contended that the Senator stated that a
broad definition would be inappropriate if the group of plant
lacked "similar configurations." The commenter stated that
the Senator compared two alternatives in a draft EPA paper
entitled "Definition of Source: Range of Alternatives" and
rejected alternative 3 (b) identified in the paper, which would
focus MACT standards on entire plant sites. The commenter
stated that instead, the managers, speaking through Senator
Durenberger, endorsed alternative 3(a), which focuses MACT
standards "on a specific portion of a contiguous
facility . . ." (Cong. Rec. S16927, October 27, 1990), The
commenter contended that the EPA acknowledges in the HON that
the SOCMI source category consists of plants using various
configurations of pollution-emitting units. The commenter
argued that Senator Durenberger states unequivocally that the
EPA should set standards "for logical parts" of plants, which
like the plants in the SOCMI category consist of various
pollution-emitting units in a variety of configurations (Cong.
Rec. S516928).



The commenter contended that the legislative history
refers to MACT standards over and over again as "technology-
based" standards, which evinces an intent to "ban the bubble"
and focus on logical parts of plants to which a technology is
applied.

The commenter maintained that Chevron only allows agency
discretion when the legislative history fails to speak to the
precise point at issue. The commenter argued that when the
legislative history speaks to the precise point'at issue,
meshes perfectly with the literal statutory language, and the
position urged by the agéncy enjoys no explicit support
whatsoever, the EPA must heed Congress' intent as revealed in
the legislative history and language.

The commenter stated that the EPA has argued in its Early
Reductions rule (57 FR 61970; December 29, 1992) that the
Senate managers' statement only meant to preclude plant-wide
definitions when plant-wide definitions would cause a small
source category. The commenter  argued that this is a
misreading focusing on one sentence taken entirely out of
context. The commenter stated that the comments as a whole
reveal that differently configured sites must have MACT
standards for their components.

The commenter stated that the EPA assumed that Congress
meant to say that the definition of stationary source under
section 112 need not comport with the meaning it has had under
section 111(a) (3) provided it comports with the statutory
language in section 111(a)(3). The commenter maintained that
the EPA relied on Chevron's holding in the title I context
that this language is ambiguous and that absent a specific
indication of intent by Congress, the EPA's policy judgement
demands deference.

The commenter contended that even if the language of
section 1ll1l(a) (3) 1is broad enough to refer to an entire plant
or an emitting unit and is unaccompanied by legislative
history speaking to the point at issue, it is not broad enough
to encompass the source definition in the HON proposal. The
commenter stated that the proposal defines the source as "the
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set of emission points in the organic HAP-emitting processes
used to produce synthetic organic chemicals that are in a
contiguous area under common control" (57 FR 62613). The
commenter maintained that this definition specified in the
proposal and reflected in the emissions averaging provisions
and applicability criteria does not require that the emission
points be contiguous or part of the same process train;
rather, they must be "in a contiguous area," i.e., in a plant,
but the points themselves may be far apart from each other and
not part of the same process. The commenter stated that this
definition does not describe a "building," a "structure," a
"facility," or an "installation:;" rather, it describes several
unrelated parts of a plant, at least with respect to a plant
with more than one SOCMI process. The commenter concluded
that hence, the definition is inconsistent with the language
of section 111 (a) (3).

The commenter maintained that the EPA has stated in the
Early Reductions rule that "an 'installation' suggests some
type of unit that undertakes a particular function, such as
wastewater treatment system." The commenter argued that this
conception, if it were correct and consistent with
Congressional intent, could not justify a system in which the
plant owner designs the source by choosing groups of emission
points from different process units or from different kinds of
emission points.

In contrast, five commenters (A-90-19: IV-D-51; IV-D-62;
IV-D-63; IV~-D-69; IV-G-1) supported the definition of source
in the rule, which accommodates the concept of emissions
averaging. One commenter (A-90-19: IV-D-51) considered the
definition a valid approach based on the justification
presented by the EPA. Another commenter (A-90-19: IV-D-63)
agreed that defining source as a collection of emission points
incorporates the flexibility necessary to implement an
emissions averaging. program.

Ten commenters (A-90-19: IV-D-32; IV-D-48; IV-D-57;
Iv-D-62; IV-D-74; IV-D-83; I1IV-D-92; 1IV-D-98; IV-D-104;
IV-D-113) considered emissions averaging consistent with
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section 112 of the Act because sections 112(d) and (i) require
scurces, not individual emission polnts within sources, to
comply with MACT. Hence, four commenters (A-90-19: IV-D-32;
IVv-D-57; IV-D=-62; IV~-D-113) regarded as without merit the
argument that allowing emissions averaging does not satisfy
the MACT floor. Two commenters (A-90-19: IV-D-32; IV-D-57)
contended that this argument confuses "sources" with "emission
points," and that "sources," not "emission points," must
comply with MACT.

One commenter (A-90-19: IV-G-1l) presented specific legal
arguments in support of the EPA's definition of "source" to
accommodate emissions averaging. The commenter (A-90-19:
IV-G-1) stated that:

"MACT source'" averaging is entirely consistent with the
Agency's historic discretion to define "source" based on
the overall purposes of the particular program, as well
as the Amendments' endorsement through silence of that
discretion. See, e.g., Chevron, USA, Inc. v. NRDC, 467
‘U.S. 837 (1984). That is particularly true where a
"compliance bubble" which assures MACT-equivalent
reductions--not an "applicability bubble" which allows
otherwise-covered emission points to escape such

reduction requirements--is involved. Cf., e.g., Asarco,
Inc. v. EPA, 578 F.2d 319 (D.C. Cir. 1978). Indeed, such

"MACT source" averaging is a _fortiori supported by EPA's
repeated recognition that similar technology-based
requirements mean RACT- or NSPS-equivalent reductions,
not uniform controls on every regulated facility, point
or source. e.d., NRDC v. EPA (American Cyanamid), 33 ERC
1657 (4th Cir. 1991); NSPS Compliance Bubble Policy,

(52 FR 28946, 28954; Aug. 4, 1987). See also Emissions
Trading Policy Statement, (51 FR 43829; December 4, 1986)
(generally authorizing VOC RACT trades raising HAP
implications within the same plant so long as any
proposed or final NESHAP is the baseline, or where the
HAP emissions stream is "traded down"). As Senator
Durenberger, the principal author of what became new
section 112, expressly noted, MACT was to function like
technology-based effluent guidelines under the CWA. See,
e.g., 136 Cong. Rec. S$516 (Jan. 30, 13990). Those
guidelines have long allowed categorical averaging
between different outfalls at the same plant. See 49 FR
21024 (May 17, 1984); Krueger, "Implementing the Bubble
Policy Under the Clean Water Act," 4 Virginia J. Nat. R.
Law 155 (1984)."




Response: The EPA has reviewed the comments relating to
the definition of "source" used in this rule, and has
concluded that neo change to the definition is warranted.

The EPA began by creating a list of source categories as
required by section 112(c) of the Act. Section 112(c)
requires that "to the extent practicable, the categories and
subcategories listed under this subsection shall be consistent
with the list of source categories established pursuant to
section 111 and part C." As is clear from a review of those
existing lists, the categories listed are generally broadly
drawn. Listing SOCMI as a category on the section 112(c) list
(57 FR 31576, July 16, 1992) 1is consistent with the general
broad categorization of the section 111 and part C lists.

Section 112 (d) directs the Administrator to set standards
for all "major sources" within every listed category. Major
sources are "stationary sources," or groups of stationary
sources, of a given size, as defined in section 112(a) (1).

The definition of "stationary source" included in section 112
is identical to the definition used in section 111(a) which is
"any building, structure, facility, or installation which
emits or may emit any air pollutant." 42 U.S.C. 7411l(a).
However, section 112 as amended, does not requife that the
standards set under secticn 112(d) be set for the same
components of the categories as was done under section 111.
Thus, there is no requirement that section 112(d) standards
for sources in the SOCMI be set for precisely the same
portions of the industry as the NSPS.

As the Supreme Court has recognized in Chevron, the EPA
has broad discretion to define "source." The Court recognized
in Chevron that if any Congressional intent can be discerned
from the statutory language of section 111(a) (3) (the
definition of "source" adopted in section 112), "the listing
of overlapping, illustrative terms was intended to enlarge,
rather than confine, the scope of the EPA's power to regulate
particular sources in order to best effectuate the policies of
the Act." Chevron. Thus, the court found that a "source" can
encompass "any discrete, but integrated operation, which
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pollutes." As such, it could also encompass an entire plant,
and the EPA has flexibillity, within the brocad definition of
"stationary source," to define the scurce for each

section 112(d) standard as broadly or narrowly as is
appropriate for the particular industry being regulated.

Several commenters supported the EPA definition of source
and disagreed with one commenter who argued that a source
should be limited to an emitting unit. The EPA disagrees with
the commenter who argued that the proposed definition of
"source" for this rule violates the Act and should have been
limited to an "emitting unit." The statute clearly states
that the EPA is to set standards for categories of "source."
It does not restrict the EPA's authority to emitting units.

As discussed above, the Chevron decision makes clear that a
source is a flexible term that the EPA has broad discretion to
define in the context of each rulemaking. The EPA also
disagrees with the commenter's argument that the EPA has
ignored the plain statutory language linking the definition of
"source'" in section 112 of the Act to the definition in
section 1ll1(a). The EPA believes that the definition of
"source" used in this rule 1s consistent with "any building,
structure, facility, or installation which emits or may emit
any air pollutant," [42 U.S.C. 7411(a)] and therefore does not
viclate the Congressional mandate to apply the 111 (a)
definition to sources under section 112.

For the HON, the EPA is defining "source" for the SOCMI
source category as the process vents, storage vessels,
transfer racks, wastewater collection and treatment
operations, and equipment leaks in the organic HAP emitting
chemical manufacturing processes that are located in a single
facility covering a contiguous areas under common control.
With this definition of source, all SOCMI portions of plant
sites that are major sources under section 112, approximately
350, are subject to the standard.

A commenter also argued that the EPA's proposed
definition of source was unlawful because it was inconsistent

with language in the Senate Report accompanying S1630, which
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discussed a definition of stationary source that was intended
to prevent "bubbling." However, the language in the Senate
Report referred to a statutory change in the definition of
"stationary source" that was later abandoned by Congress.
Therefore, the Senate Report language referred to by the
commenter is irrelevant.

2.3.2 Averaging at New Sources

Comment: Seven commenters (A-90-19: 1IV-D-85 and IV~-G-6;
Iv-D-87; IV-D-90; IV-~-D-99; IV-D-100; IV-D-115; IV-F-7.6)
recommended that if averaging is allowed, it should be
restricted to existing sources only. '

Two commenters (A-90-19: IV-D-94; IV-D-115) stated that
new sources can and should be held to higher standards than
existing sources. Three commenters (A-90-19: IV-D-51;
IV-D-99; IV-F-7.6) maintained that historically, new and
modified scurces have been held to a higher standard than
existing sources because, for example, it is most cost-
effective to integrate state-of-the-art controls into
equipment design and to install the technoleogy during
construction. One commenter (A-90-19: IV-D-70) stated that
emissions averaging does not contribute to effective air
pollution control because it could have the effect of allowing
sources to be built or "substantially modified" without
technically practicable and economically reasonable emission
control technology.

Five commenters (A-90-19: IV-D-51; IV-D-85; IV-D-99;
IV-D-115; IV-F-7.6) argued that because new source MACT as
defined in the Act cannot be less stringent than the control
achieved by the best controlled similar source, the Act does
not allow new units to be undercontrolled, and hence,
averaging for new sources is inconsistent with the Act and
inadvisable under any circumstances.

Two commenters (A-90-19: IV-D-90; IV-D-100) opposed new
sources being involved in emissions averaging because it would
relax their State's current requirements and subvert the MACT
requirements that are intended to result in the continuous
reduction of HAP emissions.



In contrast, one commenter (A-90-19: IV-D-73) suggested
that the economic benefit may be even more pronounced for new
sources because new source MACT may have very low thresholds
of applicability and hence, even wider ranges of cost
effectiveness than the several orders of magnitude range for
existing sources.

Response: The EPA agrees with the commenters that it is
appropriate that emissions averaging be restricted to existing
sources only. Averaging is a mechanism designed to provide
each source the flexibility to comply with the MACT standard
in a way that is most practical and cost-effective for the
individual source. By employing averaging, a source is able,
for example, to avoid adding controls to an outlying emission
point that would be very expensive to control, or to avoid
replacing expensive control technology that does not achieve
enough emission reduction to meet the standard. These
concerns are applicable to existing sources. A new source can
be designed to avoid expensive outlying emission points, and
retrofitting is obviously not an issue. In addition, when a
new source is constructed, it can be desiéned to accommodate
the required MACT controls in the most practical and cost-
effective manner, thus reducing the need for the flexibility
of averaging.

The EPA does not agree with the commenters who argue that
prohibiting averaging at new sources would result in a more
stringent standard. The HON has been drafted to provide that
averaging is no less stringent than the standard without
averaging. Thus, allowing new sources to comply only via use
of the reference control technologies and not via averaging
does not require those sources to meet a more stringent
standard. Instead, it requires them to meet a more specific,
and thus more easily implemented standard. However, even if
prohibiting averaging at new sources would result in new
sources being held to a more stringent standard, such a result
would not be unlawful as the statute clearly provides that new
source standards may be more stringent than those for existing

sources.



2.3.3 Averaging Between New and Existing Sources
Comment: Four commenters (A-90-19: IV-D-51; IV-D=-85;

IV-D=-94; IV-D-115) objected to allowing averaging between new
and existing sources for the same reasons they opposed
averaging within new sources (see previous comment).

Several commenters (A-90-19: IV-D-32; IV-D-56; IV-D-57;
Iv-D-64; IV-D-69; IV-D-72; IV-D-73; IV-D-74; IV-D-75; IV-D-78;
Iv-D-79; IV-D-80; IV-D-86; IV~D-92; IV-D-106; IV-G-1)
supported allowing averaging between new and existing sources
within the same plant. Five commenters (A-90-19: IV-D-32;
Iv-p-57; IV-D-78; IV-D~79; IV-D-92; IV~-G-1l) argued that so
long as the plant as a whole achieves the reduction required
by MACT, including any increased level of reduction imposed on
new sources, it will comply fully with section 112(i). One
commenter (A-90-19: 1IV-D-64) also argued that including
reconstructed sources in averages with new and existing
sources should be allowed.

One commenter (A-90-19: IV-G-1) argued that once new
source MACT is set in accordance with the floor and
section 112(d), nothing in Title III appears to prevent those
reductions from being achieved through an average with points
subject to existing source MACT, and added that because
equivalent reductions would be achieved, the averaging
approach will equally well force technology. The commenter
(A-90-19: 1IV-G-1l) cited as a precedent 40 CFR part 60.47
(1990) (combined average between two existing units and one
new unit to meet site-specific subpart D SO NSPS through
innovative coal cleaning technology that avoids scrubbing).

Two commenters (A-90-19: IV-D-32; IV-D-57) strongly
opposed the suggestion in the proposal preamble that new and
existing sources be made separate subcategories of SOCMI,
arguing that Congress clearly intended source categories to be
defined on the basis of types of operations and emissions and
to include both new and existing sources. Two commenters
(A-90-19: IV-D-32; IV-D-57) stated that this is apparent from
the organization of section 112(d), which establishes
requirements to be developed for "categories and
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subcategories" and then specifies special rules for new and
existing sources within these categories. Two commenters
(A=-90-19: IVv-D~32; IV-D-57)= also referenced House of
Representatives Report (H.'Rep.) No. 490, P. 1, 101lst Cong.,
2d Sess. 328 (1990), as evidence of Congress' intent.

One commenter (A-90-19: IV-D-32) submitted that concern
over averaging between new-and existing sources could be a
"non-issue" depending on how the EPA defines '""'new source."

The commenter (A-90-19: IV~p-32) suggested that if the term
"new sources" is made equivadent to "source" for purposes of
section 112(1i), there willampever be occasion to average
between a new source and ansother section 112(i) source because
the two sources are not withsin the same contiguous area and
under common control. The.cgmmenter (A-90~19: 1IV-D=32)
further asserted that if new*sources are defined as a source
in a section 112(c) source category, or even as something less
than the section 112(c) source, e.dg., as a new process unit in
an existing source, there 4s still no reason to disallow
averaging between new and exjisting sources as long as the
MACT-required reduction is achieved.

Response: The EPA does not consider it appropriate to
allow averaging between new and existing sources. Thus, the
EPA agrees with the conclusion of the commenters who objected
to allowing averaging between new and existing sources and
disagrees with those commenters who supported allowing
averaging between new and exjsting sources. To allow
averaging between new and existing sources would allow
averaging at separate sources, which the EPA has determined to
be beyond the bounds of penmmissible averaging under
section 112 of the Act. While new and existing sources are
not separate subcategoriessqr categories of sources, they are
separate sources. There axe, separate MACT standards with
" separate floors for new and. existing sources under the HON.
Allowing averagihg between new and existing sources would lead
to the likely consequence *that one source would fail to meet
its applicable standard, a_conseduence that cannot be
reconciled with the statutory requirement that each source
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comply with the applicable standard. Consequently, averaging
between new and existing sources, even if located at the same
plant facility, is not permissible. This is fully consistent
with the EPA's view, explained in section 2.4 of this BID
volume, that averaging between sources is generally not
permissible under section 112 of the Act.

2.3.4 Emission Points Allowed in Trades

Comment: Several commenters (A-90-19: IV-D-9; IV-D-10;
Iv-D-11; IV-D-49; IV-D-51; IV-D-70; IV-D-85 and IV~-F-7.39 and
IVv-F-12 and IV-G-6; IV-D-94; IV-D-99; IV-D-117 and IV-F-7.43;
Iv-D-118; IV~-D-122; IV-D-123; IV-D-124; IV-D-125; IV-F-1.5;
IV-F-7.6) objected to allowing sources to average across
different kinds of emission points.

One commenter (A-90-19: 1IV-D-49) was concerned that
allowing averaging across different kinds of emission points
would make it difficult for State and local agencies to
effectively analyze baseline calculations and monitor
emissions.

Six commenters (A-90-19: IV-D-51; IV-D=-70; IV=D=90;
IV-D-99; IV-D-100; IV-F-7.6) stated that the impacts of
emissions from different kinds of points can vary
significantly if they have different emission characteristics
that influence dispersion such as elevation, distance from the
property line, volumetric .ow and stack gas temperature, and
the continuous or intermic:zent nature of emissions. Two
commenters (A-90-19: IV=-D-70; IV-D-99) warned that ignoring
the differences in dispersion of pollutants emitted from
various kinds of sources in different parts of a facility
could result in increased adverse impacts on air quality. One
commenter (A-90-19: IV-D-70) gave examples of how dispersion
characteristics can impact air quality.

Response: The EPA agrees with the commenters that the
characteristics of emission points may affect the dispersion
and impacts of emissions. However, for several reasons, the
EPA does not consider these potential differences in
characteristics sufficient reason to limit averaging across
different kinds of points. First, the potential for
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variations in emissions exists if the points are controlled by
RCT with no averaging. The mix of controlled and uncontrolled
emission points under point-by-point compliance can also be
skewed towards one location on a plant site or one kind of
emission point.

Second, even among one kind of emission point (e.g.,
process vents), there is variation in height, exit velocity,
distanqé to fenceline, mix of HAP's, and other characteristics
that influence the environmental impact of the emissions.
These variations in characteristics would still exist
regardless of whether the rule allows emissions averaging
across different kinds of points, and differing impacts due to
the variation would still be possible.

Third, it is equally likely that emissions averaging
could result in decreased impacts if points closer to the
fenceline are controlled to a greater extent than required
under RCT. Finally, it is reemphasized that emissions
averaging will probably be used with only a few points in each
facility. As a result, averaging will probably only influence
a small proportion of the total emissions from a source.

In regards to the comment that it will be difficult for
State and local agencies to analyze baseline emissions and
monitor emissions, it is not necessary for implementing
agencies to perform these tasks. For compliance purposes,
debits and credits are based on the actual operation of the
emission points during each quarterly compliance period, and
must be calculated using actual operating data and consistent
estimation techniques. The only baseline decision that must
be made concerns when controls were applied. Controls applied
prior to November 15, 1990 are considered part of the source's
baseline control and cannot be used to generate credits.

Comment: Six commenters (A-90-19: IV-D=-9; IV-D-70;
IVv-D-85 and IV-~-F-7.39 and IV-F-12; IV~-D-118; IV-D-124;
IVv-D-125) claimed that allowing averaging across different
emission points and different types of process units
facilitates "game-playing." Five commenters (A-90-19:

IV-D-9; IV-D-85 and IV-F-7.39 and IV-F-12; IV-D-118; IV-D-124;
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IV-D-125) were concerned that sources can use inconsistent
emissions estimation techniques for credits and debits when
averaging across different types of sources and emission
points. One commenter (A-90-19: IV-D-85 and IV-F-7.39 and
IV-F-12) specifically claimed that trades between different
process units will allow plant operators to claim credits that
reflect differences in production rate rather than added
controls.

Four commenters (A-90-19: IV-D-49; IV-D-51; IV-D-85 and
IV-F-7.39 and IV-F-12 and IV-G-6; IV-F-7.6) recommended that
trades, if allowed, should be limited to the same kinds of
emission points within a process unit. One commenter
(A-90-19: 1IV-D-85 and IV-F-7.39 and IV-F-12) added that this
would provide a check on the use of inconsistent emissions
estimation methodologies, especially if the EPA also required
application of identical replicable emissions calculation
methods, identical assumptions for credits and debits, and
stringent emissions monitoring.

Response: The EPA acknowledges that there is potential
for significant complexity in the emissions averaging policy
because it allows averaging across different kinds of points
and different process units. However, the EPA has decided to
maintain this scope for the final rule with the rationale that
the averaging program has sufficient structure to prevent
inconsistencies or inappropriate compliance scenarios from
arising. Specifically, the emissions averaging program makes
use of: (1) consistent emission estimation technigues; and
(2) actual operating data to calculate both debits and
credits.

Consistent emission estimation techniques are
incorporated into the rule. Many of these techniques are used
in other standards and have been found to be verifiable and
enforceable or have been updated for this rule. Only one
method for estimating debits and credits is allowed for each
kind of point, and these procedures are thoroughly prescribed
in the emissions averaging provisions. The EPA is confident
that use of these consistent estimation techniques for
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different kinds of points will check the potential for "game-
playing."

In select cases, sources have some latitude in
determining certain parameters. For instance, the vent stream
flow rate needed to calculate process vent emissions can be
measured using .one of a number of similar metheds. Also,
historical records or process knowledge may be substituted for
the determination of values for representative operating
parameters to establish average wastewater stream flow rates.
Use of one method versus another could be construed as using
different assumptions; however, the different methods have all
been determined to be interchangeable. As a result, the EPA
maintains that there is no opportunity for the use of
inconsistent estimation methodologies in this rule. Hence,
the EPA considers emissions monitoring as a check on the use
of inconsistent estimation techniques to be unnecessary. The
EPA has included provisions for appropriate monitoring in the
rule. These provisions are addressed in greater detail in
section 2.8.2 of this BID volumne.

The use of actual operating data to calculate both debits
and credits will also limit '""game-playing." Credits can be
derived only from a demonstrable reduction of emissions
achieved by either an approved control technology or pollution
prevention measure that performs better than what is required
under point-by-point compliance. Sources cannot claim credits
that reflect differences in production rates between
processes.

It is true that if a credit-generating point and a debit-
generating point both generate an equal amount of credits and
debits per unit of operation, the source can generate more
credits than debits by operating the credit generator more
than the debit generator. However, this cannot be construed
as the source generating credits because of a difference in
production rates. Rather, credits result from controlling the
credit generator to a level more stringent than what the rule
requires. Thus, for a given level of operation, the point is
emitting less than what it is allowed. As production
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increases, the difference between the allowed and actual
emissions for that emission point increases, and the credits
attributable to that point alsc increase. '

Comment: Two commenters (A-90-19: IV-D-90; IV-D-100)
stated that any legal authority the EPA has in allowing
emissions averaging across all emission types must be based on
the demonstration of equivalency between emission types, the
ability to ensure compliance with permit conditions, and the
potential toxicity of HAP's emitted from these emission
points. Another commenter (A-90-19: 1IV~-D=70) was concerned
with averaging across different process units because they
generally have different characteristic HAP's which have
varying levels of toxicity.

Response: The EPA maintains that it has ample legal
authority to allow averaging among different kinds of emission
points because the source (which is defined as the collection
of emission points) 1s required to reduce emissions to the
maximum level achievable.

The EPA holds that its legal authority is in no way
defined or constrained by the conditions the commenters
suggest. First, it is not clear what the commenters meant by
a demonstration of equivalency between emission.types, but the
emission reductions from two points are generally considered
equivalent if the total mass quantities of reductions are
equal. Second, compliance with permit conditions is ensured
in the rule; comments regarding enforcement are further
addressed in section 2.8 of this BID volume. Finally, the
issue of toxicity in emissions averaging is addressed in
detail in section 2.9 of this BID volume.

Comment: Seven commenters (A-90-19: IV-D-9; IV-D-118;
IV-D-124; IV-D-125; IV-D-45 and IV-F-7.7; IV-D-70; IV-D-85 and
IV-F-7.39 and IV-F-12 and IV-G-6) specifically objected to
sources being allowed to include wastewater emissions in an
averaging scheme because they considered accurate or reliable
estimation of wastewater emissions to be unlikely or

impractical.



One commenter (IV-D-45 and IV-F-7.7) .was concerned that
underestimates of emissions and inclusions in averages could
lead to undercontrol of emissions from wastewater plants.
Another commenter (A-90-19: IV-D-85) stated that the wide
variability over time of wastewater characteristics that
affect emissions, such as mass concentrations, wind speed,
oxygen content, surface configurations, temperature, flow
rate, etc., make the estimation of wastewater emissions
extremely uncertain and the inclusion of wastewater in
emissions averaging especially irresponsible. One commenter
(A-90-19: IV-D-70) was specifically concerned about the
uncertainties involved in calculating "fractions removed" by
steam stripping the various VOHAP's.

One commenter (A-90-19: 1IV-D-85) claimed that the EPA
has recognized that a numerical standard would not be feasible
for wastewater emissions. The commenter (A-90-19: IV-D-85)
argued that on the other hand, to include wastewater emissions
in averaging would require assigning a numerical emission
target to "overcontrolled" wastewater streams. The commenter
(A=-90-19: 1IV-D-85) concluded that the same reasoning that
supported not setting numerical limitations for wastewater
requires its deletion from emissions averaging.

One commenter (A-90-19: IV-D-70) stated that if it is
not possible to exclude wastewater from emissions averaging,
then more rigorous monitoring and testing of wastewater
concentration and flow rate should be required to quantify the
emissions, along with a very conservative discount factor.

Response: The EPA considers the estimation of wastewater
emissions on an annual basis to be as reliable as for the
other kinds of points and hence, suitable for inclusion in
emissions averaging.

The EPA has recognized that the wastewater
characteristics cited by one commenter could make emissions
from areas such as surface impoundments changeable and
difficult to measure. Therefore, debits and credits for
wastewater streams, as well as HON applicability to wastewater
streams and Group status of streams, are determined at the
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stream point of generation. Also, if a wastewater stream is
being controlled as a credit generator, the stream must comply
with the standards for transport and handling equipment, which
require suppression to eliminate the influence of factors such
as wind speed, oxygen content, and surface configurations.
This ensures that the only emissions that need to be
considered are those from the control device.

As in the case of other emission points, characteristics
such as HAP concentration, temperature, and flow rate remain
relatively constant in wastewater streams so that
representative values can be used. The rule provides that if
operating conditions change such that previously measured
values are no longer representative, the values must be
redetermined.

The final rule now specifies that wastewater streams
treated in biological treatment units are not eligible for
emissions averaging. All other types of control are
acceptable as long as their reduction efficiency can be
determined. The EPA is confident that by making biological
treatment of wastewater ineligible for averaging, the
potential for underestimation of wastewater em{ssions will pe
minimized.

It was not clear whether one commenter was questioning
the accuracy of the Fr's included in table 9 of subpart G of
the final rule, or whether the commenter was concerned about
the uncertainty in calculating Fr's for a steam stripper that
is not operated to the efficiency specified for the RCT. The
EPA is confident of the Fr's included in table 9, which are to
be used when the RCT is employed and which were updated for
the final rule to reflect new information improving their
accuracy. The discussion of how the factors were determined
and updated for the final rule can be found in section 5.1 of
BID volume 2B.

The EPA is also satisfied that sources .can determine Fr's
accurately for a steam stripper that is not being operated to
the efficiency required for the RCT. A steam stripper that is
not the design steam stripper can be used to comply with the
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rule without averaging, and the rule specifies the procedures
and test methods to be used to demonstrate that the steam
stripper can achieve the required HAP removal efficiency.
These same sampling and analytical methods that are used to
demonstrate compliance are also appropriate for determining
the treatment efficiency of a steam stripper on a debit-
generating wastewater stream.

One commenter was mistaken regarding whether the EPA
considered a numerical standard feasible for wastewater
emissions. The proposal preamble stated that a numerical
standard would not be feasible for the provisions for
wastewater transport and handling equipment. On the other
hand, the provisions for reduction of VOHAP concentration in
the wastewater streams are in a numerical emission limit
format, specifically a percent emission reduction. However,
the wastewater RCT cannot be assigned a single reduction
efficiency because the different constituents in wastewater
streams will have different volatilities and strippabilities.
Nonetheless, the wastewater provisions for achieving
reductions are in a numerical format, which means that a
source has a "target" for overcontrolling wastewater streams
to generate emission credits.

Thus, the EPA considers the provisions for characterizing
and monitoring wastewater emissions suitable for emissions
averaging as well as for point-by-point compliance.
Similarly, the EPA considers a very conservative discount
factor for credits generated from wastewater unnecessary
because the estimation of wastewater emissions is as reliable
as for the other kinds of emission points. In summary, many
of the concerns for including wastewater emissions in
emissions averaging stem from misunderstandings about the
nature of its control in the rule, which is discussed in
greater detail throughout BID volume 2B.

Comment: Several commenters (A-90-19: IV-D-32; IV-D-50;
Iv-D-56; IV-D-58; IV-D-62; IV-D-73; IV-D-75; IV-D-79; IV-D-86;
IV-D-89; IV-D-92; IV-D-113) urged the EPA to allow sources to
include equipment leaks and fugitive emissions in emissions
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averaging. One commenter (A-90-19: IV-D-89) complained that
not allowing credit for controlling fugitive emissions
discourages voluntary pollution prevention measures. One
commenter (A-90-19: IV-D-92) stated that fugitive emission
rates are required to be calculated for emissions in
nonattainment areas, permitting, and health effect reviews, so
facilities should be allowed to use fugitive emission
reductions for credits in emissions averaging. Another
commenter (A-90-19: IV-D-75) added that quantification of
fugitive emissions is required to be submitted annually with
SARA title III section 313 reports. The commenter (A-90-19:
IV-D-75) stated that extensive work by industry and the EPA
has been conducted on quantifying emissions from fugitive
leaks and contended that there is sufficient data to develop a
protocol and calculation methodology to adequately estimate
emissions.

Four commenters (A-90-19: Iv-D-32; IV-D-62; IV-D-75;
IV-D-113) suggested that it is already possible to quantify
emissions from equipment leaks sufficiently. Two commenters
(A-90-19: 1IV-D-32; IV-D-73) contended that the equipment
leaks provisions- address many emission points, such as
sampling systems, compression seal vents, closed-vent systems,
and product accumulator vessels, for which emissions can be
quantified through methods similar to those adopted for
emission points addressed in subpart G, and hence, these
points should be eligible for emissions averaging. Another
commenter (A-90-19: IV-D-58) added that the proposed
provisions for controlling equipment leaks enable the
inclusion of equipment leaks in emissions averaging. The
commenter (A-90-19: 1IV-D-58) elaborated that a facility would
be required to specify how it will achieve compliance to
further reduce emissions. The commenter (A-90-19: IV-D-58)
suggested that somé emission points could be designated with a
lower leak rate definition than in the negotiated rule, or
with a lower percent leak rate to earn credit. The commenter
(A-90-19: IV-D-58) advanced another possibility that other



process streams currently excluded from the rule could be
added.

Three commenters (A-90-19: IV-D=-32; IV-D=-62; IV-D-113)
recommended that fugitive emissions be quantified according to
the methods published in the EPA's document, "Protocols for
Generating Unit Specific Emissions Estimates of Equipment
Leaks of VOC and VHAP." (1988) The commenters (A-90-19:
IV-D-32; IV-D-62; IV-D-113) suggested that this document
contains procedures that can be used to establish baseline
emissions resulting from the HON standards and "screening
value correlations" to calculate actual emissions and
potential credits.

One commenter (A-90-19: 1IV-D-73) suggested that the EPA
review the adequacy of an estimating procedure and statistical
data base being compiled by the CMA (the POSSEE data base) to
support quantification of equipment leak mass emission rate
estimates.

In contrast, two commenters (A-90-19: IVv-D-51; IV-D-99)
agreed with EPA's decision not to include equipment leaks in
emissions averaging. Two commenters (A-90-19: 1IV-D-99;
IV-D-115) opposed equipment leak emissions being included in
future averaging rules because quantification of equipment
leak emissions will be problematic.

Response: The EPA acknowledges that methods are
available for quantifying emissions from equipment leaks:
however, this is not at issue in emissions averaging. as
stated in the proposal preamble, equipment leaks cannot be
included in emissions averages for two reasons. First, a
reference control efficiency cannot be established for the
negotiated standard for equipment leaks because the percent
reduction achieved by complying with subpart H of the rule
will vary depending.on the characteristics of the process and
the equipment being controlled. Second, no method currently
exists for detefmining allowable emissions for leaks, i.e.,
residual emissions from equipment controlled according to
subpart H. Without a reference control efficiency or the



ability to assign allowable emissions, debits and credits
cannot be established for any kind of point.

Some commenters suggested methods for generating credits
from equipment leaks. One proposal was to designate a lower
leak rate definition or a lower percent leak rate than in the
negotiated rule for some emission points. Such a policy could
allow a source to overcontrol equipment leaks, but it still
does not enable a source to estimate allowable emissions so
that debits and credits can be calculated.

The other suggestion was to use residual emissions after
complying with subpart H of the rule as allowable emissior
and "screening value correlations" to establish the actua.
emissions. However, credit and debit calculations must be
based on allowable and actual emissions from the same time
period. It is not acceptable to base averages on allowable
emissions from one time period and actual emissions from a
different period because the allowable emissions must be
calculated using the same operating rate data as the actual
emissions. Until suitable methods are developed to assign
reference control efficiencies and allowable emission for
particular leak points, equipment leaks cannot be allowed in
emissions averages.

Comment: One commenter (A-90-19: IV-D-50) suggested
that a 100 percent credit should be allowed if facility-
specific emission factors are developed by bagging, and a
partial credit should be allowed if EPA-developed factors are
used. The commenter (A-90-19: 1IV-D-50) explained that
generally these factors have been found to be high, therefore,
applying a 50 percent credit for such emissions would provide
an ample margin of safety to assure an overall reduction.

Response: The commenter did not define their use of the
term "bagging." It is assumed that the reference is to the
technique of measuring emissions by enclosing an emission
point or area completely, allowing only one outlet for
sampling. This technique is used primarily for estimating
fugitive emissions, so it is assumed that the commenter is



referring to a method for including equipment leaks in
emissions averages.

As stated previously, the issue is that neither a
reference effliciency nor allowable emissions can be
established for equipment leaks, not whether equipment leaks
can be quantified. Because a suitable method has not been
identified, equipment leaks cannot be included in emissions
averaging at this time.

2.4 COMPLEMENTARY LEGAL INTERPRETATION FOR BROADER EMISSIONS
AVERAGING

2.4.1 Legality of Broader Averaging
Comment: Seven commenters (A-90-19: IV-D-32; IV-D-58;

Iv-D-62; IV-D-74; IV-D-83 and IV-F-1.3 and IV-F-5; IV-D-86;
IV-D-108) maintained that ample legal authority exists to
support adopting a broad emissions averaging scheme. One
commenter (A-90-19: IV-D-83) stated that in the proposal the
EPA used a broad definition of "source," which includes both
SOCMI and other processes at a plant site, to determine
whether it is a major source and therefore subject to MACT
standards. The commenter (A-90-19: 1IV-D-83) contended that
the use of this broad source definition for detgrmining
applicability of the HON provides the legal basis for allowing
emissions averaging within the entire plant site.

Seven commenters (A-90-19: IV-D-32; IV-D=-62; IV-D-74;
Iv-D-82; IV-D-98; IV-D-108; IV-G-1l) agreed that the EPA has
broad discretion to define "source." Four commenters
(A-90-19: IV-D=-32; IV-D-62; IV-D-82; IV-G-1) asserted that
the EPA's discretion to define "source" according to the
context has been firmly established in Chevron. One commenter
(A-90-19: 1IV-D-32) found further authority in Alabama Power
Co. v. Costle, 635 F.2d 323 (D.C. Cir., 1979). One commenter
(A-90-19: 1IV-G-1l) cited the can coaters' "bubble" authorizing
plant-wide RACT compliance (45 FR 80824, December- 8, 1980) as
a precedent for the plant-wide average compliance

interpretation.
One commenter (A-90-19: IV-D-62) concluded that the

EPA's authority to define "source" stems from Congress not
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having clearly stated such a definition in the Act.
Furthermor=s the commenter (A-90-19: IV-D-62) declared that
the EPA's definition is based on a permissible construction of
the statute.

Seven commenters (A-90-19: IV-D-32; IV-D-73; IV-D-74:;
Iv-D-86; IV-D-98; IV-D-108; IV-G-1l) considered the broader
averaging scheme to be consistent with sections 112(d) and (i)
of the Act. Three commenters (A-90-19: 1IV-D-32; IV-D-74;
IV-D-108) claimed that for the purposes of section 112(d), the
EPA may define "source" as only SOCMI operations; the "source"
under section 112(i) may then be defined as any entire
facility within a contiguous area and under common control to
which MACT standards are applicable. Another commenter
(A-90-19: 1IV-D-62) noted that the EPA has already adopted a
plant-wide definition of "source" in its Early Reductions rule
and its 1986 Emissions Trading Policy Statement. Three
commenters (A-90-19: IV-D-32; IV-D-74; IV-D-108) concluded
that with this dual definition of source, nothing should bar
emissions averaging across emission points that are within the
same section 112(i) source but in different section 112 (d)
source categories so long as the section 112(i) source
achieves the reduction required by all applicable MACT
standards.

One commenter (A-90-19: IV-D-82) claimed that nothing in
the Act forbids a plant-wide approach to MACT compliance, and
several elements of the statute support it. The commenter
(A-90~-19: 1IV-D-82) submitted that in fact, Congress deleted
language in the Senate bill that would have expressly
forbidden a "bubble" approach to MACT compliance. The
commenter (A-90-19: 1IV-D-82) also noted that under
section 112(g), a plant can "net out" of premature MACT by
making source-wide reductions, and because Congress expressly
allowed a plant-wide approach to postponing MACT, this should
also be an allowable approach to compliance with MACT after
MACT becomes applicable. The commenter (A-90-19: IV-D-82)
also cited a case, NRDC v. Thomas (1986), as supportive of
broader averaging in which the EPA allowed averaging across
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"engine families" to comply with Title II of the 1990

amendments to the Act.
One commenter (A-90-19: IV-D-51) did not agree with the

interpretation of the significance of the usage of "source'
between 112(d) and 112(i), and stated that section 112 (a)
defines the word "source" as it is meant to apply in

section 112, and no language in subsequent paragraphs of
section 112 modifies the definition of "source." The
commenter (A-90-19: IV-D-51) added that the Chevron decision
does not give the EPA the authority to tamper with a basic
definition unless certain conditions are met.

One commenter (A-90-19: IV-D-85) stated that the
complementary legal interpretation as articulated in the
proposal preamble conflicts with explicit statutory language
[(Accord Memorandum from Alan Eckert, EPA General Counsel, to
David Rivkin, President's Council on Competitiveness
(October 9, 1992) A-90-19, II-F-16]. The commenter maintained
in an extensive discussion that if the EPA wishes to redefine
"stationary source" to include the entire plant, it must
require MACT controls on the entire plant; otherwise, it will
violate sections 112(d) and (i) of the Act, which require
maximum achievable emissions reductions from the stationary
source.

The commenter stated that the complementary
interpretation posits that the EPA may define stationary
source differently for purposes of section 112(d) and
section 112(i) and that doing so allows achievement of the
result sought. The commenter (A-90-19: 1IV-D-85) maintained
that both suggestions are incorrect.

The commenter contended that the langquage in
section 112(i) does not allow a plant-wide stationary source
definition, and the language of section 112(d) by itself
precludes acceptance of the complementary legal approach. The
commenter stated that section 112(d) (2) speaks of standards
"applicable to new or existing sources," which means that
Congress intended the standards to apply to specific
stationary sources, not to subcategories of stationary sources
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and not to "major sources" including several subcategories of
sources.

The commenter contended that section 112(d) (2) further
states that MACT standards must "require" maximum achievable
emissions reductions for the "new or existing sources in the
category or subcategory to which the emission standard
applies." The commenter maintained that the alternative
interpretation could require no emissions reductions from the
stationary source to which the standard applies, if all the
emission reductions came fYom elsewhere in the plant. The
commenter stated that any deviation from maximum achievable
emissions reductions from the stationary source would violate
section 112(d). The commenter stated that, on the other hand,
if the stationary source is defined to encompass the entire
plant, then the entire plant must achieve maximum achievable
emissions reductions, not just part of it.

The commenter contended that section 112(1) (3) (A)
requires the "source" to comply with the MACT standard. The
commenter stated that the complementary intefpretation
suggests that Congress intended to use the word "source" in
this context to mean "“"major source." The commenter contended
that it is illogical to think that the schedule for compliance
created under section 112 (i) applies to a different entity
than the emission standard created under section 112(4d), and
section 112 (d) speaks of standards "applicable to new or
existing sources" just as section 112(i) (3) speaks of
standards "applicable to a source." The commenter maintained
that Congress intended that: (1) MACT standards must require
maximum achievable reductions from each regulated stationary
source; and (2) each stationary source must comply with the
standard. The commenter maintained that a MACT level not
requiring maximum reductions from the entire stationary source
violates the law.

The commenﬁer maintained that from a policy standpoint,
the alternative interpretation poses enormous problems. The-
commenter stated that under that interpretation, States would



be burdened with verifying estimation of emission credits from
all kinds of different processes and emission points.

The commenter stated that the preamble of the proposal
claims that the alternative definition would generate improved
controls at parts of the plant not addressed by the HON, thus
raising the level of control determining the floor levels for
future MACT standards. The commenter contended that the
claimed advantage of raising the floor will not materialize;
plant operators will simply claim credit for reductions they
are already making to meet other State or Federal standards or
to mollify angry citizens.

The commenter stated that the EPA has not used actual
emissions data in generating floors for the SOCMI. The
commenter maintained that improvements in the actual floor
level of control, even if they occurred, would not affect EPA
decision-making unless the EPA requires reports of: (1) the
emissions achieved at all non-HON points used in the average;
(2) an identification of the process unit of which the
controlled point is a part; and (3) a statement as to which
source category the point belongs to. The commenter stated
that the EPA would have to then enter this information in its
data bases for future rulemakings. The commenter concluded
that the alternative legal interpretation would simply lead to
less control from the facility as a whole.

On the other hand, one commenter (A-90-19: IV-D-32)
disagreed with the argument that averaging between source
categories could violate MACT floor requirements. The
commenter argued that MACT standards must achieve reductions
no less stringent than the floor, but section 112(i) requires
sources to comply with MACT, not with the MACT floor, and the
Act says nothing about how sources must go about complying
with a MACT standard once it is established. The commenter
stated that where a facility is subject to two or more MACT
standards, the overall degree of reduction that it must
achieve will be the sum of the reductions required under those
standards. The commenter contended that as long as the
facility achieves an overall level of reduction or the
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aggregation of emission points that are subject to the various
MACT standards, it has satisfied MACT. The commenter
suggested that at a minimum, the EPA should allow emissions
averaging to include all emission points that are within
source categories that are subject to MACT.

Response: After studying the arguments presented by the
commenters both for and against a broader averaging approach,
the EPA has decided to retain the narrower approach contained
in the proposed rule.

The EPA agrees with the commenters who argued that the
statute provides broad discretion to define "source," and does
not prohibit averaging in setting standards under
section 112(d) of the Act. However, the EPA has determined
that section 112 does provide some limits on the scope of
averaging, and that the broader averaging approach discussed
in the proposal preamble exceeds those limits.

As several commenters pointed out, the statute requires
the EPA to consider emissions from the entire facility in
order to determine whether it is a major source subject to a
given MACT standard. However, the EPA is also required to
develop a list of source categories, which are to be composed
of '"sources" that are then subject to regulation under MACT
standards. Both the language of section 112(d) and the
legislative history indicate that sources in the category can
be coextensive with a major source, but are just as likely to
be merely a portion of a facility. Thus, a large facility
emitting more than 25 tons of multiple HAP's will, in most
cases, be composed of multiple sources in different source
categories subject to standards on different dates. It does
not follow that, because applicability under section 112
(i.e., whether a facility emits sufficient HAP's to be
considered a major source) is determined on a facility-wide
basis, compliance with specific standards written for sources
that comprise only a part of a facility should be permitted on
a facility-wide basis. The most that can be inferred is that
the entire facility is the largest entity that can be defined
as a source within any category, but that the source in a

2-40



category can, and often will be, smaller than the entire
facility.

In accordance with section 112(i) of the Act, all sources
in the category for which a standard is in effect must be in
compliance by a specified date. Commenters' arguments that
section 112(i) allows compliance with a standard that is set
for a source category to be achieved by a "source" that is
more extensive than the source in the category (i.e., the
entire major source that the source in the category is a
fraction of), is inconsistent with the specific language of
section 112(i). Section 112(i) provides different compliance
requirements for new and existing sources. New sources must
comply with an applicable standard earlier than existing
sources, which can be given up to three years to comply.
Moreover, section 112(i) (3) provides for compliance dates to
be established for "each category or subcategory of existing
sources." This provision clearly applies to compliance by
sources in a category rather than compliance with a standard
by any points within an entire major source. Therefore,
section 112 (i) clearly provides for compliance by individual
sources within the relevant category rather than overall
compliance by a major source with a standard applicable to
only part of the major source.

Thus, the EPA is adopting the more limited approach to
averaging that was contained in the proposed rule. All
sources within a given source category must comply
individually with the standard either by application of the
reference control technology or by compliance with an approved
emissions average. Transferring emission reduction
obligations to points outside of the source within the
category would be inconsistent with the requirement of
section 112(d) of the Act that standards be set for sources in
a listed category, and the requirements of section 112(i) that
compliance with such standard be achieved by sources in the
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2.4.2 Policy and Practical Considerations
Comment: Several commenters (A-90-19: Iv-D-32; IV-D-33:

IVv-D=-48; 'IV-D~-50; IV-D-56; IV-D-58; IV-D-62:; IV-D-64; IV-D-69;
Iv-D-72; IV-D-73; IV-D-74; 1V-D-75; IV-D-79; IV-D-82; IV-D-83
and IV-F-1.3 and IV-F-5; IV-D-86; IV-D-89; IV-D-92; IV-D-98;
IVv-D-106; IV-D-108; 1IV-D-113; IV-F-1.6 and IV-F-6; IV=-G-1)
supported allowing a broader emissions averaging that includes
emission points located anywhere within a facility and not
subject to the HON. Some of the reasons listed by commenters
include: (1) it would enable sources to achieve the required
emission reductions earlier, with greater flexibility, or more
cost-effectively; (2) it would encourage the development of
alternative innovative control methods for the HON or for
emission points not covered under the HON, which could be used
to establish and potentially tighten the floors for future
MACT standards; (3) it could reveal emission points that may
have been otherwise overlooked by regulators, which could lead
to more accurate emission characterization in the future; and
(4) not allowing emissions averaging across source categories
would completely eliminate the incentives for emissions
averaging.

Four commenters (A-5%0-19: IV-D-58; IV-D-62; IV-D-113;
IV-F-1.6 and IV-F-6) cautioned against restricting emissions
averaging to only facility operations within the same 2-digit
SIC code.

One commenter (A-90-19: 1IV-D-92) recommended allowing
averaging among sources not under common ownership or control
as is currently allowed under the nonattainment area policy of
the Act.

Two commenters (A-90-19: 1IV-D-92; IV-D-98) supported
broader averaging that would allow HAP's not regulated by the
HON to be averaged as they become covered by subsequent MACT
standards. Another commenter (A-90-19: 1IV-G-1l) stated that
plant-wide averaging should be limited to organic HAP's, but
not only organic HAP's covered by a MACT standard. The
commenter (A-90-19: IV-G-1) argued that equivalent reductions
of any organic HAP's within the fenceline should be allowed
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and cited the proposed Economic Incentive Program Rules as a

precedent.
One commenter (A-90-19: IVv-D-58) was concerned that as a

result of the EPA definition of a "major source" under
section 112(a) to include all source categories at the same
location, all emission points at that location, even small
ones, would be required to install relevant MACT requirements
regardless of their emission rate because these points could
not be included in the emissions averaging program for the
predominant source category, unless broader averaging is
allowed.

One commenter (A-90-19: 1IV-D-32) recommended that if
broader averaging is allowed, the EPA should not specify
detailed requirements for the baseline level of control to be
used to determine credits from non-SOCMI emission points and
that the enactment date of the 1990 amendments to the Act is
an appropriate baseline date. Another commenter (A-90-19:
IV-D-58) suggested that provisions similar to those of the
Early Reductions Program promulgated under section 112(i) (5)
could be used to establish the baseline and enforce averages.

Another commenter (A-90-19: IV-D-89) suggested that the
data needed to establish a baseline can be identified in the
Implementation Plan, and non-SOCMI emission points could be
made mutually subject to the HON.

Two commenters (A-90-19: 1IV-D-74; IV-D=-108) argued that
once an operating permit program is in place, the operating
permit must identify the applicable requirements for each
emission point, and credit could be allowed for the difference
between the otherwise applicable rules (e.g., RACT) and more
efficient controls. The commenters (A-90-19: IV-D-74;
IV-D-108) concluded that enforceability of broader averaging
could be ensured by the annual and quarterly calculations of
the average as well as by enforcement of the operating permit.

One commenfer (A-90-19: IV-D-79) recommended that the
EPA develop specific procedures for establishing compliance
for non-SOCMI emission points included in averages that will
not conflict with a source's HON compliance, and that possibly
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group applications for approval of compliance procedures
through trade organizations or ad hoc groups could be allowed.
In contrast, eight commenters (A-90-19: IV-D-49;
Iv-p-51; 1v-D-85; IV-D-87; IV-D-90; IV-D-100; IV-D-115;
IV-F-7.6) opposed allowing broader averaging for reasons
including: (1) averaging between source categories, organic
and inorganic HAP's, or new and existing sources is
unacceptable; (2) broader averaging would significantly reduce
the impact of the HON on the originally intended emission
points and result in fewer reductions within the source
category:; (3) it has no scientific or regulatory basis and
presents administratively burdensome requirements; and
(4) because non-SOCMI sources may not be covered by a MACT
standard, it could not be guaranteed that the standards for
non-SOCMI sources will be consistent with SOCMI standards and
that broader averaging would permit averaging in the same way.
Response: As discussed in the previous section,
emissions averaging can be permitted only among emission
points that are within the SOCMI source category. Hence,
although the comments submitted on the policy and practical
aspects of this issue are not without merit, due to the
finding that broader averaging cannot be allowed, these
comments are no longer applicable.
2.5 CREDITS
2.5.1 General Issues
Comment: Two commenters (A-90-19: IV-D-72; IV-D-106)
argued that credit should be allowed for all measures that
result in quantified emissions reductions beyond that required
by the standard. Another commenter (A-90-19: 1IV-D-59) argued
that credit should be allowed for the actual obtained
efficiency, not just for controls over the RCT's stated
efficiency because the latter penalizes industry for
installing the more efficient emission control device.
Response: Credit is allowed for all measures that result
in control levels more stringent than what the rule requires
for the relevant emission point or points. If a Group 2 point
is controlled, credit is allowed for the actual obtained
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reduction, not just for reductions over the RCT's nominal
efficiency. However, to generate credits from Group 1 points,
the emission reductions must be greater than what can be
achieved using RCT. Otherwise, emissions averaging would not
achieve the same reductions or represent an equivalent
alternative to point-by-point compliance. Allowing credit for
the difference between the actual obtained efficiency and the
RCT's nominal efficiency does not penalize a source for
installing the more efficient emission control device.
Instead, it gives a source the incentive to develop controls
that are more efficient than RCT, an incentive that would not
be present without emissions averaging.

Comment: One commenter (A-90-19: IV-G-17) foresaw only
a limited number of situations where cost-effective credits
might be available, which would force only the most difficult-
to-control points to be averaged. Hence, the commenter
(A-90-19: 1IV-G-17) anticipated that any averaging would
involve only a limited number of emission points. Moreover,
the commenter (A-90-19: IV-~G-17) reported that since only
very special circumstances make an emission point worth
considering for averaging, there does not appear to be a
pattern of the particular kind of emission poiﬁt that would be
a candidate for averaging, nor is a pattern expected.

Two commenters (A-90-19: IV-D-63; IV-D-71) argued that
the emissions averaging proposal is too constrained to be of
much use. One commenter (A-90-19: IV-D-63) concluded that
the stringency of the proposed program will limit its
applicability, and most sources will not find many
opportunities to generate credits because, for example,
controlling Group 2 points will generate only a small number
of credits.

Response: The EPA acknowledges that there are numerous
specific elements of emissions averaging that can be
considered constraints. This specificity is intended to
ensure that emissions averaging results in emission reductions
equivalent to point-by-point compliance and that there are
adequate records and reports to ensure enforceability. The
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EPA expects that emissions averaging will still allow sources
to avoid situations where point-by-point compliance would be
unusually expensive. The EPA anticipates that for the
majority of sources, the most cost-effective way to obtain the
required emissions reduction is to control the largest
emitters, i.e., the Group 1 points.

In addition, it should be noted that a source is not
limited to generating credits only from Group 2 points. Some
facilities will find instances where it is more cost effective
to overcontrol certain Group 1 points, perhaps with pollution
prevention, to generate credits.

2.5.2 Use of RCT Above Rated Efficiencies

Comment: Four commenters (A-90-19: IV-D-85 and
IV-F-7.39 and IV-F-12 and IV-G-6; IV-D-99; IV-D-115; IV=-F-1.5)
opposed allowing credit for overcontrol, i.e., control to a
higher efficiency than the RCT's rated efficiency.

Two commenters (A-90-19: IvV-D-85 and IV-F-7.39 and
IV-F-12; IV-F-1.5) argued that allowing extra credits for
reductions that go beyond a benchline standard is inconsistent
with the MACT concept. One commenter (A-90-19: IV-D-99)
stated that not allowing credits for overcontrol beyond the
RCT's rated efficiency would simplify the averaging process by
applying uniform credit for specific control measures.

One commenter (A-90-19: IV-D~85 and IV~-F-7.39 and
IV-F~12) noted that as stated in the draft rules sent to OMB
in December 1991, allowing credit for overcontrol is
inappropriate because the rated efficiency is intentionally
conservative, and understates the reductions the RCT will
actually achieve if properly operated. The commenter
(A-90-19: 1IV-D-85) argued moreover that to the extent the
reference control efficiency understates the actual emissions,
emissions averages will attain less than the maximum
achievable emission reduction, because of the gap between what
would have been achieved in reality without averaging and the
efficiency used to calculate a debit. Two commenters
(A-90-19: 1IV-D-85; IV-D-115) observed that the proposal does
not provide for debits when use of an RCT results in
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undercontrol, nor does it require CEM's in order to detect
undegcontrol, which should be counted into an average. Thus,
one commenter (A-90-19: Iv-D-85 and IV-F-7.39 and IV-F~12)
predicted that allowing credit for overcontrol will create
"paper credits," which will be used to balance real emission
increases.

Nine commenters (A-90-19: 1IV-D~33; IV-D-56; IV-D-72;
Iv-D-74; IV-D-75; IV-D-92; IV-D-98; IV-D-106; IV-D-108)
supported éllowing credit for reductions from the use of RCT
at a more efficient level than the efficiency rating
established for that RCT.

Two commenters (A-90-19: IV-D-74; IV-D-108) argued that
credit for many potentially significant emissions reductions
would be lost if credit is not given for reductions from the
use of RCT at a more efficient level than the rated
efficiency. Three commenters (A-90-19: IV-D-74; IV-D-75;
IV-D=-108) warned that scurces would have no incentive to
achieve greater efficiencies. Two commenters (A-90-19:
IV-D-72; IV-D-106) stated that credits for higher efficiency
operation will allow cost-effective compliance and will
encourage further development of existing control
technologies.

Two commenters (A-90-19: 1IV-D-74; IV-D-108) recommended
that credit be allowed for higher efficiencies based on the
amount of emission reduction which is measurable and
demonstrable (e.g., based on the accuracy of parametric
monitoring or other data) and not on an arbitrary efficiency
rating. Two commenters (A-90-19: IV-D-74; IV-D-108)
suggested that the high cost of tracking averages will
discourage sources from claiming insignificant increases in
efficiencies.

Response: Reference control efficiency ratings for RCT
were established because there is a minimum level of emissions
reduction that can be achieved by each RCT. It is
acknowledged that due to the different characteristics of
emissions to be controiled, RCT can sometimes achieve greater
emission reductions than predicted by the RCT's reference
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efficiency rating. However, the EPA still maintains that
providing credits for these instances of better RCT
performance is inappropriate for the same reasons stated in
the proposal preamble.

First, the magnitude of debits, not just credits, is
based on the RCT's reference efficiency ratings. Emission
debits are calculated as the difference between the actual
uncontrolled or undercontrolled emissions and the emissions if
RCT had been installed. Of course, because debit generators
are uncontrolled or undercontrolled, the actual control
efficiency that would have been achieved by the RCT cannot be
determined, so a reference control efficiency must be assumed.
It is impractical to require continuous testing of the debit
generator to determine the actual level of control that would
be achieved if RCT were applied.

If it could be determined that the RCT on a debit
generator could achieve greater reductions than its rated
efficiency, the magnitude of debits from the point would be
greater. Thus, to give credit for reductions above an RCT's
rated efficiency and not to increase the magnitude of debits
as well would represent a windfall from averaging. It would
also result in a net increase in emissions over the level that
would be expected if there were no emissions averaging. The
policy of reference control efficiency ratings for RCT is fair
as long as it is applied equally to debit and credit
generators.

Second, to grant credits for the small amount of emission
difference that might occur above a reference efficiency would
lead to significant enforcement problems. It would be very
difficult for a source to ensure that, on a continuous basis,
an RCT achieves an emissions reduction above its reference
efficiency rating. It would be even more difficult, if not
impossible, for sources to prove to inspectors that they are
in fact achieving these higher levels of efficiency. Use of a
reference control efficiency for each RCT allows inspectors to
simply check that the equipment is in place and operating as
planned. Then, the implementing agency can check records to
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examine the calculation of debits and credits in order to make
a compliance determination.

Hence, the use of reference efficliency ratings helps
ensure that the emissions averaging system will result in the
same or greater emission reductions as point-by-point
compliance. 1In addition, the use of reference efficiency
ratings simplifies the emissions averaging system, thus making
it more easily enforced.

Allowing credits for reductions that go beyond a
benghline standard (i.e., the reference control efficiency) is
consistent with the concept of MACT. Although reference
efficiencies have been established for the RCT's, the EPA does
not consider it inconsistent to allow credit for higher
efficiencies achieved by means other than the RCT's. If a
source can achieve a higher control efficiency than a RCT
through use of an alternative technology or pollution
prevention measure, it 1s achieving more emission reduction
than required by MACT. The source's alternative technology or
pollution prevention measure may not have been established as
MACT because MACT must be set for a source category, and as
such, must be universally available for that source category.
The fact that one source can employ control technologies that
exceed MACT does not mean all sources can use the same
technologies.

Comment: One commenter (A-90-19: IV-D-58) considered it
acceptable to disallow credit for the use of control equipment
above its designated reference efficiency rating except where
a storage vessel is controlled with a closed-vent system with
a control device and for process vents in certain
circumstances.

On the other hand, one commenter (A-90-19: IV-G-1)
considered it inconsistent to allow credit for 99.9 percent
control of vents and 98 percent control of storage vessels -
using RCT's, but not to allow similar credits for other
emission points that can document and maintain a level of
control higher than the nominal efficiency. The commenter
(A=-90~-19: IV-G-1) argued that credits should be allowed for
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operating RCT's above the nominal efficiency, and such credits
are not "windfalls" because the source must commit to
enforceable measures to assure the reductions are continucusly
achieved.

Response: The proposed rule allowed credit for the use
of RCT's at higher efficiencies than their nominal
efficiencies under certain conditions for process vents and
storage vessels. Comment was requested on whether to allow
credit for use of RCT's at higher efficiencies than their
rated control efficiencies for all of the emission points
allowed in emissions averaging. However, the EPA has decided
not to include the proposed allowance in the final rule for
the reasons stated in the previous response.

Comment: Two commenters (A-90-19: IV-b-74; IV-D-108)
argued that in the cases where credit is allowed for the use
of RCT at higher than rated efficiencies, parametric
monitoring, as well as continuous emission monitoring, should
be allowed.

One commenter (A-90-19: 1IV-D-34) objected to the
provisions in proposed §§63.150(h) (6) (iii) and (iv) that
require the control for process vents to achieve greater than
99.9 percent reduction to be allowable for a réduction
efficiency greater than the RCT. The commenter (A-90-19:
IV-D-34) complained that the requirement to achieve greater
than 99.9 percent reduction is overly conservative and will
make the emissions averaging program very difficult to use.
The commenter (A-90-19: IV-D-34) suggested that the sections
be changed to allow credit for achieving any efficiencies
greater than the rated efficiency of the RCT.

Response: For the reasons previously stated, the
proposed allowance to give credit for the use of RCT above its
designated reference efficiency rating was not included in the
final rule. Hence, the provisions for process vents to which
one commenter referred have been removed. However, as stated
in a previous response, if a control other than the RCT is
used, and that control has an approved nominal efficiency



greater than that of the RCT, the additional reduction is
creditable in averaging.
2.5.3 Credits for Previous Actions

Comment: Several commenters (A-90-19: IVv-D-9; IV-D-10;
IV-D-11; IV=-D-45; 1IV-D-49; IV-D-85 and IV-F-7.39 and IV-F-12
and IV-G-6; IV-D-87; IV-D-90; IV-D-99; IV-D-100; IV-D-118;
Iv-Dp-122; IV-D-123; IV-D-124; IV-D-125; IV~-F-1.5; IV-F-7.23)
opposed allowing credits for previous actions.

Six commenters (A-90-19: IV-D-9; IV-D-85; IV-D-99;
IV-D-118; IV-D-124; IV-D-125) warned that allowing credits for
previous actions will lead to double-counting and the creation
of "paper credits." Six commenters (A-90-19: IV-D-9; IV-D-85
and IV-F-7.39 and IV-F-12 and IV-G-6; IV-D-87; IV-D~-118;
IV-D-124; IV-D-125) claimed that allowing such credits
violates the maximum achievable reductions requirement.

In contrast, several commenters (A-90-19: IVv-D-32;
Iv-D-33; IV-D-50; IV-D-56; IV-D-62; IV-D-71; IV-D-73; IV-D-74;
Iv-D-78; IV;D-79; Iv-D-80; IV-D-92; IV-D-108; IV-G-1)
supported allowing credit for previous actions.

Three commenters (A-90-19: IV-D-32; IV-D-69; IV-D-73)
considered it unfair to penalize sources that installed
controls "too early" by not allowing credit, ana argued that
such early actions should be rewarded instead. One of the
commenters (A-90-19: 1IV-D-32) declared that the test for
allowing credit for prior reductions should be whether a
reduction is otherwise required by another standard, not
whether it would otherwise exist. The commenter (A-90-19:
IV-D-32) complained that not allowing credit for preexisting
controls could lead to discontinued control of Group 2 points
because a source might decide to move the control equipment to
a Group 1 point instead of purchasing new equipment.

Response: Credit is not allowed in the final rule for
previous actions, i.e., actions taken prior to November 15,
1990, the date of passage of the 1990 Amendments to the Act.
As stated in the proposal preamble, emission reductions from
previous actions occurred for reasons unrelated to the
Amendments (such as other State requirements) or this rule and
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are included in the source's control on the baseline date. 1If
the EPA allowed reductions from previous actions to qualify
for credits, then the source would be able to generate more
debits and, thus, more total emissions than would be allowed
under point-by-point compliance.

For this reason, not allowing credit for previous actions
should not be considered unfair or a sort of penalty. Rather,
the provision is necessary to maintain emissions averaging as
an alternative means of compliance, achieving equal or greater
reductions than the rule without averaging. Likewise, it
cannot be considered a "“reward" to allow credit for previous
actions, which then enables a source to emit more pollution
than would otherwise be allowed. Also, if a previous
reduction was required by another State or Federal rule, the
control can be used to meet the HON requirements for Group 1
points as long as the control is to the level that the HON
specifies. However, the control cannot be used to generate
emissions averaging credit.

It is possible that because no credit is allowed for
previous actions, some owners and operators may choose to
relocate existing controls from Group 2 points to other points
instead of installing new devices as long as the controls on
the Group . points were not required by o2 :r State or Federal
rules. However, as long as the higher-emitting Group 1 points
are controlled to the required level or reductions equivalent
to controlling Group 1 points are achieved, the objective of
the rule is rez ized.

Comment: ~O commenters (A-90-19: IV-D-74; IV-D-108)
suggested that disallowing credit for prior controls indicates
that a source has a "baseline" level of control, and claimed
that the concept of a baseline is incompatible with a
technology~based standard. The commenters (A-90-19: IV-D-74;
IV-D-108) considered it a contradiction that a control can
meet MACT limits no matter when it was installed, but then is
in=ligible to generate emissions averaging credit. The
commenters (A-90-19: IV-D-74; IV-D-108) did not agree that
credit should not be allowed for prior reductions because they
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occurred for reasons unrelated to the rule. The commenters
(A-90-19: IV~-D-74; 1IV-D-108) also challenged the argument
that allowing credit for prior actions enables a source to
generate more emission debits and thus, more total emissions.
The commenters (A~90-19: IV-D-74; IV-D-108) labeled this a
risk-based analysis, which they claimed is also incompatible
with a technology-based standard because total emissions are
not properly the subject of a technology standard.

Response: It is true that the HON is a technology~based
standard; however, emissions averaging has been established as
an alternative means of compliance. In order to compare
reductions under averaging to reductions that would have been
achieved under point-by-point compliance, a baseline level of
control must be established. The EPA has established that
baseline level to be the controls existing at the time of the
passage of the 1990 Amendments.

One commenter is correct that some existing controls,
which may be used to comply with the rule without averaging,
cannot be used in emissions averaging. This is not a
contradiction, however, because averaging must achieve
equivalent or greater reductions than point-by-point
compliance. Also, in this case the requirement to achieve
equivalent or greater reductions is not associated with risk-
based analysis. Regardless of whether a standard establishes
a limit on a total mass quantity or a percent reduction basis,
total emissions must be compared to establish that averaging
represents a truly equivalent option to point-by-point
compliance.

Comment: Six commenters (A-90-19: 1IV-D-32; IV-D-33;
IV-D-69; IV-D-73; 1IV-D-79; IV-D-86) argued that there should
be no baseline date for credits. One commenter (A-90-19:
IV-D-73) stated that RCT's placed on Group 2 storage vessels
or transfer racks before November 15, 1990 are easily
verifiable and sources should be able to obtain approval to
credit them. Another commenter (A-90-19: IV-G-1l) suggested
that sources that have applied controls before 1990 for
reasons other than the 33/50 Program (which is described in
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EPA Publication Number EPA-741-K-92-001) or Early Reductions
Program should be allowed to take credit for such controls as
long as they were voluntary. The commenter (A-90-19: IV-G-1)
added that no other cutoff date in Title III of the 1990
Amendments turns on enactment. One commenter (A-90-19:
IV-D-92) suggested that credit should be allowed for any non-
federally enforceable reduction after January 1, 1987, which
is the end of the first reporting year for SARA title III.

Oon the other hand, one commenter (A-90-19: IV-D-73)
supported a baseline date of November 15, 1990 or earlier and
stated that this date is far superior to the HON promulgation
date for a baseline. The commenter (A-90-19: IV-D-73) was
convinced that if the baseline date were the date of
promulgation, many voluntary emission reduction projects would
be put on hold until the relevant MACT standard is
promulgated. The commenter (A-90-19: IV-D-73) suggested that‘
the baseline date of November 15, 1990 would be
environmentally neutral in that voluntary projects will not be
inhibited, and credit would be allowed for many voluntary
emission reduction projects because the bulk of such projects
were implemented since 1990. The commenter (A-90-19:

IV-D-73) recommended that thehsame baseline daté should be
applied to emissions averaging programs for other source
categories as well.

Response: As stated in the proposal preamble, credit is
allowed for controls put in place before the rule is
promulgated but after the Amendments were enacted. Because
the 1990 Amendments require the promulgation of emission
standards, many sources began installing controls in
anticipation of upcoming regulations. If these controls were
not creditable in averaging and the rule as a whole, these
sources would be at a disadvantage relative to other sources
that chose to postpone emission reductions until required by
rule. Thus, allowing credit for controls put in place since,
and presumably because of, passage of the Amendments creates a

more equitable emissions averaging system.



The EPA appreciates one commenter's support of the
decision to establish November 15, 1990 as the baseline date.
However, it should be noted that decisions for future NESHAP
will be made on a specific source category basis. It should
not be assumed that the inclusion of emissions averaging in
this rule indicates that averaging will be allowed for other
source categories. If averaging is included other rules,
baseline dates will again be proposed, and public comment will
again be solicited.

Comment: One commenter (A-90-19: IV-D-108) suggested
that it was inconsistent to disallow credit for reductions
from programs the EPA had encouraged such as the 33/50
Program, individual company reduction programs, and possibly
the EPA's Early Reductions Program, all of which usually have
baseline dates in 1987 or 1988. The commenter (A-90-19:
IV-D-108) warned that disallowing credit will discourage
companies from making reductions that are not immediately
required by a rule. Another commenter (A-90-19: 1IV-D-69)
supported allowing credits for the 33/50 Program to continue
encouraging voluntary participation in future programs. A
third commenter (A-90-19: IV-D-73) recommended allowing
credit for emission points controlled as a part of the program
initiated by the EPA Administrator in August 1989, which was
the predecessor to the 33/50 Program. The commenter (A-90-19:
IV-D-73) argued that at the time of making commitments to the
predecessor program to the 33/50 Program, companies were
assured by the EPA that the reductions would be creditable to
the extent allowed by the Act. The commenter (A-90-19:
IV-D-73) warned that such cooperative efforts could be
undermined if credits are not allowed.

In contrast, two commenters (A-90-19: IV-D-90; IV-D-100)
stated that emission reductions from the 33/50 Program, Early
Reductions Program, or compliance with existing State
regulations do not reflect actual emission reductions required
by the HON and will result in double-counting of emission
reductions. Two more commenters (A-90-19: IV-D-49; IV-D-85)
considered the regulatory benefit of delayed compliance under
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the Early Reductions Program, combined with the public
relations benefits and economic benefits of pollution
prevention strategies sufficient incentive to encourage early
controel.

One of the commenters (A-90-19: IV-D-85) maintained that
the EPA did not promise industry that voluntary reductions
would be creditable toward future requirements, and the EPA
does not have legal authority to do so. The commenter
(A-90-19: 1IV-D-85) stated that crediting pollution prevention
and 33/50 reductions conflicts with Congressional intent by
crediting non-enforceable prior reductions for enforceable
reductions made within certain dates. The commenter (A-90-19:
IV-D-85) further maintained that Congress did not intend to
authorize evasion of its limited Early Reductions policy by
allowing credits for reductions that were not formally part of
the program.

Response: As proposed, the rule disallowed credit for
previous actions with three exceptions: (1) pollution
prevention measures taken after 1987 and qualifying under the
EPA's Pollution Prevention Strategy; (2) 33/50 commitments; or
(3) Early Reductions ‘commitments other than equipment
shutdowns. However, in the final rule, these exceptions were
deleted for the sake of consistency and to reduce some of the
complexity of implementing the averaging program. One aspect
of the proposal was retained; controls applied as part of an
Early Reductions commitment can begin to generate credits only
if the points were not controlled to comply with other State
or Federal rules and only after the relevant point becomes
subject to the rule, i.e., after the expiration of the 6-year
extension for the Early Reductions source.

The proposal to allow three exceptions drew a great deal
of negative public comment. Moreover, the EPA concluded that
allowing credit for previous actions would actually provide
little benefit to industry. 1In order to get credit, the
measures taken under these programs would have to have been
overcontrol of a Group 1 point or control of a Group 2 point,
which are both unlikely. Instead, it is more common that a
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source controlled their largest-emitting Group 1 points to the
reference control efficiency under an Early Reductions or
33/50 commitment. Thus, the EPA has concluded that there are
probably very few previous actions taken under either program
that could generate emissions averaging credit.

The EPA disagrees that not allowing these potential
credits will discourage companies from making reductions that
are not immediately required by future rules. Setting the
baseline date as the Amendments enactment date instead of the
rule promulgation date should provide some motivation for
companies to make voluntary early reductions to comply with
future NESHAP. Also, the commitments made under the three
programs are creditable in the rule, but not in the strict
sense of emissions averaging credit. Previous actions under
these three programs or to comply with other State and Federal
rules are creditable if they achieve the required level of
emission reduction on a Group 1 point, that is if they satisfy
the requirements of point-by-point complianée. But, as
discussed previously, if these reductions were to be counted
as emissions averaging credit, the source would emit more
HAP's than would otherwise be allowed.

The EPA is committed to the success of the 33/50 and
Early Reductions Programs and encourages the use of pollution
prevention wherever feasible; this rule does not diminish that
commitment. However, to allow emissions averaging credit for
any prior reductions, regardless of the program with which
they are associated, would result in less stringent compliance
than the rule without averaging.

Comment: One commenter (A-90-19: IV-D-85) outlined an
exampie where a facility controlled a non-exempt vent in 1988
and reduced the emissions from 1000 pounds of HAP's to
500 pounds. The commenter (A-90-19: 1IV-D-85) further
hypothesized that under an emissions averaging plan the
facility would elect not to control the non-exempt vent in
exchange for additional control of an exempt emission point.
The commenter (A-90-19: IV-D-85) maintained that the value of
the debit would be 98 percent of 500 pounds (490 pounds), and
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if the plant had not made this prior reduction, its debit
would have been 98 percent of 1000 pounds (980 pocunds). The
commenter (A-90-19: IV-D-85) concluded that the source's
500 pound pollution reduction reduces its obligation to the
public by 990 pounds.

Response: It is assumed that by "non-exempt," the
commenter refers to Group 1 emission points; "exempt" is taken
to mean Group 2 points. The final rule does not allow credits
for control measures taken prior to November 15, 1990, so this
example no longer applies. Even so, it should be noted that
the commenter calculated debits for this example incorrectly.

. Debits are calculated as the difference between actual
and allowable emissions from a point. 1In this example, debits
would be generated by leaving a Group 1 process vent
uncontrolled or undercontrolled. Allowable emissions for
Group 1 points are the emissions that would result if RCT were
applied. Even though the example process vent was controlled
to 50 percent prior to November 15; 1990, because it is a
Group 1 vent, the rule requires that current emissions be
reduced by 98 percent. Hence, the allowable emissions from
this Group 1 point are 20 pounds, i.e., 2 percent of its
uncontrolled emissions, 1000 pounds. (See the provisions in
§63.150(g) of the rule for calculating emissions averaging
debits.)

If the existing control achieving a 50 percent reduction
is maintained, the actual emissions from the vent would be
500 pounds, generating a debit of 480 pounds (500 pounds of
actual emissions minus 20 pounds of allowed emissions). To
balance the debit, the source would have to overcontrol
another point or points by at least 480 pounds. If the
existing control device is removed entirely, the debits would

2 980 (1000 minus 20) pounds. In either case, it is
incorrect to conclude that if the point is designated as a
debit generator, the 50 percent control achieved in 1988 would
reduce the source's obligation to the public by 990 pounds.

Comment: One commenter (A-90~-19: IV-D-51) concurred

with the conditions set for obtaining emission credits from
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previous actions, but could not support a plan that would
accumulate credits over a period greater than the averaging
compliance period.

Response: Presumably, the commenter was recommending
that the rule not allow a source to bank credit from previous
actions for use to balance future debits. The commenter's
concern has been addressed by not allowing credit for previous
actions and deleting credit banking from the final rule. The
discussion of the deletion of credit banking from emissions
averaging is found in section 2.11 of this BID volume.

Comment: One commenter (A-90-19: IV-D-45) questioned
why credits were being allowed for prior emissions reductions
on process units that are not covered under the HON rule.

Response: As discussed in section 2.4 of this BID
volume, emissions from points in process units and sources
that are not subject to the HON are not eligible for this
emissions averaging program.

Comment: One commenter (A-90-19: 1IV-D-69) considered
not allowing credit for prior reductions to be inconsistent
with the Act because the Act defines "new sources" based on
the date of NESHAP proposal.

Response: The commenter's claim was not clear regarding
the relationship between the date new sources are defined and
credit for previous actions. However, it is not inconsistent
with the Act to disallow credit for previous actions, and as
discussed in section 2.3.2 of this BID volume, in the final
rule averaging is not allowed at new sources.

Comment: One commenter (A-90-19: 1IV-D-89) suggested
that under the programs established by some States where a
facility can register and agree to not produce above a certain
level of emissions, the facility should be considered a credit
generator.

Response: An entire source cannot be a credit generator;
only emission points within sources can be used to generate
credits and debits. If a source can generaté more credits
than debits overall, it still cannot be a net credit generator

because averaging is not allowed between sources as discussed
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in section 2.4 of this document. A source that participates
in a State program by agreeing to limit their total emissicns
can use emissions averaging toc comply with the HON and with
the program, but it is not within the scope of the HON
emissions averaging program for a source to be a net credit
generator.

2.5.4 Credit for Pollution Prevention and Recycling

Comment: Several commenters (A-90-19: 1IV-D-32; IV-D-50;
Iv-p-57; IV-D-69; IV-D-71; IV-D-72; IV-D-79; 1IV-D-80; IV-D-83;
Iv-D-86; IV-D-104; IV-D-106; IV~-G-1l) supported allowing credit
for pollution prevention measures as an additior:l incentive
for conducting such measures.

Two commenters (A-90-19: 1IV-D-32; IV-D~-57) stated that
pollution prevention is almost always a superior means of
environmental protection. Three commenters (A-90-19: IV-D-83
and IV-F-1.3 and IV-F-5; IV-D-104; IV-G-1l) suggested that
emissions averaging would encourage pollution prevention,
which is expressly authorized as a control measure for
reducing HAP emissions under section 112(d) of the Act. One
commenter (A-90-19: IV-D-83) stated that without averaging,
the use of pollution prevention could greatly decrease because
pollution prevention projects may not be able to achieve the
RCT efficiencies at each =2nd every emission point, whereas if
averaging is allowed, sy :=2m-wide pol ution pre n2tion
programs could be used to achieve compliance. The commenter
(A=90-19: 1IV-D-83) added that EPA Administrator Carol Browner
has, on several recent occasions, expressed her support for
pollution prevention.

One commenter (A-90-19: 1IV-D-74) urged the EPA to
develop a mechanism to allow the use of pollution prevention
projects to achieve MACT because such a use in MACT is
explicitly authorized in the section 112(d) (2) of the Act.

In contrast, one commenter (A-90-19: IV-D-103) opposed
allowing credit for pollution prevention, and stated that the
concept of pollution prevention is to prevent releases of a
pollutant, rather than shifting the effects or impacts in time
or space. One commenter (A-90-19: IV-D-44 and IV-F-7.28)
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objected to allowing the savings of pollution prevention
measures as "loopholes" and favored requiring pollution
prevention planning. Another commenter (A-90-19: IV-D-85 and
IV;G—6) recommended that pollution prevention should be
required in addition to reductions achievable through control
of emission points. The commenter (A-90-19: IV~D-85)
asserted that a system of comprehensive control with RCT that
accepts pollution prevention as an alternative control
mechanism will encourage environmentally beneficial pollution
prevention far more effectively than emissions averaging.

Response: Credit is allowed for reductions achieved by a
pollution prevention measure applied after November 15, 1990
to a Group 2 point or to a Group 1 point if the pollution
prevention measure achieves reductions greater than what could
be achieved using the RCT.

The EPA acknowledges that some of the emission reductions.
from a pollution prevention measure will be offset by emission
increases elsewhere in the source if the pollution prevention
measure is used to generate credit for an average. However,
the EPA does not agree that emissions averaging interferes
with the intent of pollution prevention by allowing emissions
to be "shifted" instead of preventing their release
altogether. The intent of pollution prevention is to reduce
emissions in an economical and environmentally sound manner.
Under emissions averaging, it does not matter how emissions
are controlled so long as the level of reduction required by
the rule is achieved.

Pollution prevention is a method to reduce emissions that
is highly desirable because it often results in emission
reductions in several media. The EPA encourages its use to
the fullest extent; this emphasis in encouraging pollution
prevention is one of the reasons for allowing the use of
emissions averaging.

Comment: Two commenters (A-90-19: IV-D-32; IV-D-57)
encouraged allowing pollution prevention credit for cases in
which a source reduces its emissions by switching from

production of one chemical to another.
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One commenter (A-90-19: IV-D-85) recommended that
pollution prevention be carefully defined and that the current
exclusion of product switches from the definition is
essential. The commenter (A-90-19: 1IV-D-85) maintained that
companies will claim credits for product switches which would
have occurred in any case without taking debits for product
switches which increase pollution. '

Response: The EPA solicited comment on whether credit
should be granted if a source reduces emissions by switching
from production of one chemical to another. For the final
rule, the EPA has maint:ined the policy that a process
conversion that qualif s as a pollution prevention measure as
defined in the EPA's Pc.iution Prevention Strategy
(56 FR 7849; February 26, 1991) and occurs after November 15,
1990 is eligible for credit. To qualify under the pollution
prevention strategy *=“he process must be used to make the same
product before and zer the pollution prevention conversion.
It should be noted -..:at only two commenters expressed interest
in generating credit by switching products and neither
provided sufficient information to convince the EPA that the
rule should differ from its Pollution Prevention Strategy.

Comment: Four commenters (A-90-19: 1IV-D-74; IV-D-98;
IV~-D~104; IV-D-108) argued that for Group 1 emissidn points,
requiring pollution prevention projects to result in emission
reductions greater than that available through RCT was too
limiting, and recommended that credit be allowed for
reductions achieved through pollution prevention if they are
comparable to RCT or if they are substantial. Three
commenters (A-90-19: IV-D-74; IV-D-83; IV-D-108) explained
that a reduction of 98 percent or better from pollution
prevention is infrequent. Three commenters (A-90-19:
IV-D-74; IV-D-104; IV-D-108) suggested that the more likely
example is when an emission point with existing controls
undergoes pollution prevention to achieve a 98 percent
reduction. Four commenters (A-90-19: IV-D-74; IV-D-83;
IV-D-104; IV-D-108) argued that not allowing credit in such



situations will discourage pollution prevention for already
controlled emissions sources.

Response: Pollution prevention measures at Group 1
points are treated the same as control measures. Where they
achieve less reductions than the RCT, they can be included in
an emissions averaging on debit-generating points. Where they
achieve reductions equivalent to the RCT, they can be used for
compliance but not as a credit-generating point. Where they
achieve greater reductions than the RCT, they can serve as a
credit generator. The system thereby encourages all types of
pollution prevention measures.

A pollution prevention measure in conjunction with add-on
controls achieving greater reductions than RCT is also
eligible for emissions averaging credit. An example of this
was presented in the proposal preamble in which a pollution
prevention process change reduces the annual amount of
wastewater a source generates by 50 percent. Then, an add-on
control (which happens to be the wastewater RCT in the
example, but néed not be) is applied, and the emission
reduction from the two combined exceeds the reduction
achievable by the RCT only. The surplus reductions over that
achievable by the RCT can be used for credits in emissions
averaging.

There is a significant difference between the proposed
and final rule, however. In the example in the proposal
preamble, the pollution prevention measure was applied in
1988, prior to the baseline date. In the final rule, this
previous action is no longer creditable; it is counted in the
baseline level of control for the source. Thus, assuming the
wastewater stream remains a Group 1 point even with the 50
percent flow reduction achieved by the pollution prevention
measure, the RCT must still be applied.

Comment: Several commenters (A-90-19: IV-D-32; IV-D-57;
Iv-D-69; I1IV-D-72; IV-D-79; IV-D-80; IV-D-86; IV-D-104;
IV-D-106; IV-G-1) supported allowing credit for recycling as
an incentive for conducting such measures. Five commenters
(A-90-19: 1IV-D-32; IV-D-57; IV-D-69; IV-D-98; IV-D-104)
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considered the definition of pollution prevention in the EPA's
Pollution Prevention Strategy too narrow, and suggested that
ocut-of-process as well as in-process recycling should be
considered pollution prevention and eligible as a credit
generator.

One commenter (A-90-19: 1IV-D-32) suggested that between
the enforceability aspects of including recycling in the
Title V operating permit program and the quantification
aspects of the HON and the Early Reductions Rule,
quantification of reductions from recycling is fully workable.

One commenter (A-90-19: 1IV-D-51) was hesitant to endorse
credits generated from recycling activities because recycling
activities may require collection activities off-site, and it
may be difficult to account for all emissions associated with
the recycling activities. The commenter (A-90-19: IV-D-51)
stated that recycling credit may work if it can be shown that
the recycling activity was self-contained.

Response: The EPA requested comment on the issue of
allowiﬁg credits for recycling activities that can result in
quantifiable emission reductions. In the final rule, since
in-process recycling is a pollution prevention measure, it can
be used to generate credits. Credits would be talculated as
provided in the rule for any pollution prevention measure.

On the other hand, it has been determined that emission
reductions from out-of-process recycling, which is not a
pollution prevention measure, cannot be included in emissions
averaging because out-of-process recycling is out of the
jurisdiction of this rule. Oout-of-process recycling involves
waste management outside of the HON source, and is thus not
subject to this standard.

2.5.5 Plant Shutdowns and Slowdowns

Comment: Six commenters (A-90-19: 1IV-D-33; IV-D-56;
IV-D-58; IV-D-62; IV-D-92; IV-D-98) urged the EPA to allow
credit for production cutbacks or plant shutdowns. One
commenter (A-90-19: IV-D-56) claimed that'ailowing credit was
appropriate for cutbacks or shutdowns that are part of an

Early Reductions commitment.
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, Two commenters (A-90-19: IV-D~58; IV-D-62) disagreed
with the argument that credit should not be allowed because
shutdowns would have happened anyway. One commenter (A-90-19:
IV-D-58) argued that most shutdowns occur for a combination of
reasons. Another commenter (A-90-19: IV-D-62) added that it
is doubtful that a plant shutdown is ever a foregone
conclusion.

Two commenters (A-90-19: IV-D-58; IV-D-62) argued that
even if a shutdown were to occur regardless of any MACT
standard, there is still a net benefit from the reduction in
enmissions. One commenter (A-90-19: 1IV-D-62) reasoned that
these reductions should qualify for credit just as they do
according to the 1986 Emissions Trading Policy Statement and
in the EPA's 33/50 Program. Moreover, the commenter (A-90-19:
IV-D-62) stated that neither the EPA's Pollution Prevention
Strategy nor the Act excluded or discouraged the use of
permanent shutdowns as a method of reducing emissions.

One commenter (A-90-19: 1IV-D-58) recommended that
permanent shutdowns after MACT promulgations should be
creditable with a 5 year lifespan, discounted at a straight-
line rate of 20 percent per year after the first year. The
commenter (A-90-19: IV-D-58) suggested that one mechanism to
achieve this is to credit shutdowns as part of "banking." The
commenter (A-90-19: 1IV-D-58) further recommend that shutdowns
associated with an approved Early Reductions, pollution
prevention, or 33/50 Program should be creditable for the
emissions averaging program based on recent actual emission
estimates.

One commenter (A-90-19: IV-D-51) commended the EPA for
not allowing shutdowns to generate credits. One commenter
(A-90-19: 1IV-D-85) stressed that neither permanent closures
nor maintenance shutdowns should generate credits because they
will occur from time to time regardless of environmental
decisions.

Response: It is not appropriate to allow credit in
emissions averaging for permanent shutdowns or slowdowns even
if they are part of an Early Reductions commitment under

2-65



section 112(1i) (5) of the Act. No matter what the motivation
for a shutdown or slowdown, the emission reductions from the
production curtailment are not made permanent if emissions
averaging credit is allowed. If credit were granted for the
emission reduction, the source could then emit an equal amount
of emissions from its debit generators. This is in contrast
to point-by-point compliance, where if a point is shut down,
the emissions reduction is permanent. To allow credit in
emissions averaging for permanent shutdowns and slowdowns
results in less stringent compliance and more total emissions
than point-by-point compliance, in which case emissions
averaging does not represent an equivalent compliance
alternative.

2.5.6 Approval Process for New Control Technologies

Comment: One commenter (A-90-19: 1IV-D-74) suggested
that where innovative control technology is submitted for
approval as a reference technology, the EPA should provide
procedures to account for the uncertainties encountered such
as during development of the technology from pilot to full
scale. The commenter (A-90-19: IV-D-74) added that if the
approved innovative technology does not achieve the assigned
efficiency rating, the source should be allowed.adequate time
to come into compliance.

Response: Development of an innovative control
technology from pilot to full scale should be completed before
the technology is submitted for approval as an alternative to
RCT. The owner or operator seeking permission to take credit
for a new technology must be sufficiently confident of the
technology so that upon installation, it will immediately
comply fully with the rule. Moreover, the source must be able
to demonstrate ongoing compliance according to the provisions
of the rule. Development of new control technologies is, of
course, desirable; however, development cannot interfere with
attainment of the standard, especially when proven
technologies (i.e., the RCT's) are available.

Comment: Two commenters (A-90-19: IV-D-74; IV-D-108)
suggested that approval of new technologies for a specific
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source should be independent of the approval for nationwide
use because the control technclogy may be highly chemical-
specific, and its use in more than three applications at a
particular source does not necessarily mean that the
technology is widely applicable. The two commenters (A-90-19:
IV-D=-74; IV-D-108) were concerned that a source should not be
delayed in its application of the technology pending review of
the technology for wider applicability.

Response: The effectiveness of innovative control
technologies that are different either in use or design from
RCT must be demonstrated prior to their use. If a source
wishes to use a new technology in more than three
applications, the EPA must approve the new technology and
assign it a nominal control efficiency. Also, EPA approval
constitutes approval of broad applicability, that is, use of
the new technology by any source subject to the rule.

If a new technology would be used in no more than three
applications in a given facility, the permitting authority,
instead of the EPA, can assign it a nominal control
efficiency. If the permitting authority feels the new
technology may have broad applicability beyond the three or
fewer applications for which it was submitted, the permitting
authority must forward the information about the technology to
the EPA. However, any subsequent EPA review of the technology
will be performed in parallel with the approval of the nominal
control efficiency by the permitting authority and will not
affect or delay the approval process. Once the permitting
authority has approved the nominal control efficiency of the
technology for compliance, the source can proceed with
installing and operating the technology.

Thus, if a new technology can be used in more than three
applications, the EPA will be involved in the nominal control
efficiency approval. Review for broad applicability is a
separate issue and again, it will never delay the nominal
control efficiency approval process. But for other than site-
specific innovations, the EPA intends to maintain a close



oversight of new technologies that have promise as future
reference control technologies.

Comment: Two commenters (A-90-19: IV-D-56; IV-D-74)
argued that the procedure for approving new technologies
provided an excessive amount of time, 120 days, to determine
data sufficiency. One commenter (A-90-19: IV-D-56) noted
that the completeness and adequacy review periods for PSD are
not even this long. The other commenter (A-90-19: IV-D-74)
recommended that the period should be reduced from 120 days to
within 30 days. The commenter (A-90-19: IV-~D-74) recommended
that the rule should allow a source to proceed with an
alternative control upon approval rather than requiring the
source to wait for the notice in the Federal Register.

Response: The EPA considers it necessary and responsible
to be deliberate in considering new technologies especially
when proven RCT's are available. As such, it 1is not excessive
to reserve 120 days to consider the sufficiency of the data
and 120 days more to approve the nominal control efficiency
for never-before-seen technoclogies. Moreover, the EPA
considers it reasonable to use a published notice in the
Federal Register to alert the regulated community that a new
RCT is available when the new technology has broad
applicability because a widespread understanding of new
technologies could lead to further control advancements.
However, use of the approved new technology will not be
delayed.

Comment: One commenter (A-90-19: 1IV-D-74) recommended
that the use of more than one control in series should be
allowed for MACT compliance if the total reduction equals or
exceeds the required percentage reduction.

Response: A combination of control devices or techniques
is allowed for compliance. If a source can achieve or exceed
an RCT's rated efficiency by using a combination of control
devices, such a strategy can be used to generate credits in
emissions averaging from Group 1 points. If further
reductions can be obtained by adding more controls to a
Group 1 point that already has RCT installed, the surplus
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reductions are eligible for emissions averaging credit as
well. Of course, any combination of technologies or the use
of RCT below its rated efficiency may be used to control a
Group 2 point for emissions averaging credit.

Comment: One commenter (A-90-19: IV-D-51) requested
further guidance in determining when the permitting authority
(rather than the EPA) has the authority to assign reference
efficiency ratings for new control technologies. The
commenter (A-90-19: 1IV-D=-51) was concerned that the mechanism
for determining the reference efficiency must be a timely
process in order not to discourage innovative methods for HAP
control. The commenter (A-90-19: IV-D-51) suggested that a
mechanism and schedule for new control technology approval be
contained in the final rule.

Response: As discussed previously, the rule provides
that where a new control technology is to be used in no more
than three applications at a single plant-site, the permitting
authority can approve its use and assign its nominal
efficiency. The permitting authority shall refer a technology
to the EPA if it believes that the new technology has broad
applicability. The determination of "broad applicability" is
a case-by-case decision, and the elements of that
determination are left to the discretion of the permitting
authority.

When a new technology is forwarded to the EPA for further
review of broader applicability, the rule provides that the
EPA's review shall not affect the permitting authority's
approval of the nominal efficiency. Whether the permitting
authority or the EPA is responsible for reviewing a particular
application of a new technology, the same amount of time is
allocated for review of the submittal, i.e., 120 days to
determine if sufficient information has been provided and
120 days more to review and approve the new technology for
use. This process is intended to encourage innovation in
control technologies by establishing a relati&ely low approval
hurdle. Thus, the commenter's concern for a timely approval

process and schedule should be satisfied.
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comment: One commenter (A-90-19: IV-D-56) disagreed
with the propcsed approach for approval of new technologies
claiming it duplicates the anticipated State construction
permit program. The commenter {A=-90-19: 1IV-D-56) recommended
that the EPA defer all construction approval review and
approval responsibility to the appropriate State in an effort
to avoid duplicative regulatory programs.

Response: The commenter's reference to an "anticipated
State construction permit program" was not clear. The HON has
been designed to be compatible with the operating permit
program rule. If a State wishes to use an existing State
construction permit program to approve new technologies for
the HON, it is free to do so, assuming all of the procedures
specified in the rule are followed. Thus, the approval
process need not be duplicative. However, the EPA will not
delegate the authority for approval of new technologies to
States that do not have an approved operating permit program
in place.

2.6 CREDIT DISCOUNT FACTORS

Comment: Eight commenters (A-90-19: IV-D-9; IV-D-45;
.IvV-D-85 and IV-F-7.39 and IV-F-12 and IV-G-6; IV-D-99;
Iv-D-115; IV-D-118; IV-D-124; IV-D-125) supported the use of
discount factors in emissions averaging.

S rseral commenters (A-90-19: IV-D-32; IV~-D-50; IV-D-57;
Iv-p-58; IvVv~-bD-62; IV-D-69; IV-D-71; IV-D-72; IV-D-73; IV-D-74;
iv-p-75; I1IvVv-D-77:; IV-D-78:; IV-D-79; IV-D-82; IV-D-83 and
IVv-F-1.3 and IV-F-1.5; IV-D-86; IV-D-89; IV-D-92; IV-D-S97;
IvVv-D-104; IV-D-106; IV-D-108; IV-F-1.6 and IV-F-6; IV-G-1)
opposed the use of discount factors (i.e., supported a zero
percent discount factor) in emissions averaging.

Response: A discount factor of 10 percent is required in
calculating credits in the final rule. An exception is
provided for reductions accomplished by the use of pollution
prevention measures. For pollution prevention measures, full
credit with no discounting is allowed. At proposal, the EPA
sought comment on whether it is appropriate to require the use
of a credit discount factor and what value between 0 to 20
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percent should be selected for the discount factor. Specific
aspects of the decision to include a credit discount factor
are addressed in the remainder of this section.

Comment: A number of commenters (A-90-19: IV=-D=-32;
iv-b=-57; 1IV-D-58; IV-D-62; IV-D-71; IV-D-72; IV-D-74; IV=-D=-75;
Iv-D-77; IV-D-83 and IV-F-1.3 and IV-F-5; IV-D-95; IV-D-97;
Iv-bp-98; IV-D-106; IV-D-108; IV-F-1.6 and IV~-F-6) argued that
discount factors would reduce, and could completely eliminate,
the incentive to achieve compliance through emissions
averaging. One commenter (A-90-19: IV-D-58) stated that
facilities with very high cost MACT installation requirements
compared to other facilities in the same source category are
the facilities for which emissions averaging was primarily
intended. The commenter (A-90-19: 1IV-D-58) contended that a
discount factor could defeat the purpose of the emissions
averaging program by preserving the competitive disadvantage
of these facilities. Two commenters (A-90-1%: IV-D-32;
IV-D-57) maintained that the cost savings associated with the
use of averaging for those points is potentially critical to
individual sources, even if the actual number of points and
quantity of emissions involved are relatively small.

Two commenters (A-90-19: IV-D-32; IV-D-57) argued that
there will not be many opportunities to generate credits
because Group 2 points are by definition the ones with the
lowest emissions, and the burden of the recordkeeping and
reporting requirements provides an additional disincentive.
One commenter (A-90-19: IV-D-62) claimed that when the EPA
mentioned three variable discounting options in the proposal
preamble, it stated the most compelling argument against
discounting, which is that discounting "would greatly increase
the administrative complexity of emissions averaging, reducing
its workability." Three commenters (A-90-19: IV-D-32;
IV-D-33; IV-D-57) pfedicted that sources will reserve the use
of averaging for when RCT is not practicable because these—
instances will be the most costly for the marginal emission
reduction. Two commenters (A-90-19: 1IV-D-32; IV-D-57)
concluded that the additional social and economic cost imposed
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by a restriction or loss of the averaging alternative will far
outweigh any marginal emission reduction derived from the use
of a discount factor.

Response: The EPA acknowledges that a credit discount
factor will make averaging of points with marginal differences
in cost effectiveness unlikely. However, the EPA disagrees
with commenters that a discount factor could completely
eliminate the incentive to achieve compliance through
emissions averaging.

The goal of emissions averaging is not to enable sources
to reduce their overall compliance costs to the industry
average, or to gain a competitive advantage. Rather, the
purpoée of averaging is to allow sources to comply with the
rule in the least costly manner for their site-specific
situation. Sources will definitely realize cost savings using
emissions averaging instead of installing RCT:; otherwise, they
will not use emissions averaging. The purpose of a discount
factor, then, is to ensure that the emission points selected
for averages are the ones where truly significant cost savings
can be realized and to shafe this savings with the
ent “nment.

smment: Two ‘menters (A-90-19: IV-D-85; IV-D-99)
supported a discount factor because industry will enjoy a cost
savings from complying through averaging and the environment
shoul. also benefit from the flexibility and cost savings.

One commenter (A-90-19: 1IV-D-85) stated that if a given level
of reductions is deemed achievable without emissions
averaging, then a higher level must be possible with emissions
averaging, because emissions averaging supposedly lowers
costs.

On the other hand, several commenters (A-90-19: IV-D-32;
iv-p-57; IV-D-62; IV-D-69; IV-D-~74; IV-D-75; IV-D-92; IV-D-97;
IV-D-104; IV-D-108; IV-G-l) considered a discount factor to be
inconsistent with the statutory intent that MACT be
implemented in a flexible and cost-effective fashion. Several
commenters (A-90-19: 1IV-D-32; IV-D-57:; IV-D-62; IV-D-72;
IVv-D-75; IV-D-77; IV-D-89; IV-D-104; IV-D-106; IV-G-1)
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submitted that as long as the EPA correctly identifies the
appropriate level for MACT in the first place, no additional
"price" or penalty should be imposed for allowing sources to
achieve that level in the most efficient manner possible.
Three commenters (A-90-19: IV-D-32; IV-D-57; IV-D-73) did not
regard a discount factor as an appropriate "price" for savings
gained from emissions averaging. The commenters (A-90-19:
IV-D-32; IV-D-57; IV-D-73) stated that averaging will be used
for emission points whose control is impractical or
substantially more costly than the average, so emissions
averaging with a discount factor will not provide
opportunities to avoid the normal costs of applying RCT.

Response: As stated previously, the EPA accepts the
rationale for using a credit discount factor that the
environment should also benefit from cost savings achieved
through emissions averaging.

The use of a discount factor is not inconsistent with the
Act nor does it represent a "price" or penalty for using
averaging. Emissions averaging is an alternative method for
complying with the MACT standard that offers flexibility and
the opportunity to apply a more cost-effective control option
for compliance. Sources are able to lower their control costs
for the points included in the average below the cost required
to comply on a point-by-point basis. The decision to include
a discount factor recognizes that a portion of the cost
savings could be used to benefit the environment, i.e., to
achieve more emission reductions than is required under point-
by-point compliance.

The EPA does not consider sharing a 10 percent portion of
savings with the environment to be so great a disincentive to
dissuade many sources from choosing to use averaging. Sources
will always realize lower control costs under averaging versus
point=by-point compliance. If this were not so or if the
source does not consider the cost savings substantial enough,
the option of emissions averaging would not be selected.

Comment: Five commenters (A-90-19: 1IV-D-58; IV-D-72;
IV-D-83; IV-D-106; IV-G-1l) predicted that a discount factor

2-73



will discourage the implementation of innovative control
technologies. One commenter (A-90-19: IV-D-58) was concerned
that discouraging innovation would slow the progression of
MACT standards over time. Two commenters (A-90-19: IvV-D-83;
Iv-D-89) added that pollution prevention would also be
discouraged. One of the commenters (A-90-19: IV-D-89)
claimed that voluntary pollution prevention would be
discouraged because a discount factor would penalize sources
that spend money on pollution prevention efforts and cause
competitive disadvantage. One commenter (A-90-19: IV-G-1)
recommended that no discount factor should be applied to
pollution prevention measures.

In contrast, one commenter (A-90-19: 1IV-D-85) stated
that a lower discount factor for pollution prevention is not
appropriate, because pollution prevention can be more
difficult to quantify and less expensive than other types of
pollution control.

Response: Credits generated by pollution prevention
measures are not discounted in the final rule. The EéA is not
concerned that a discount factor would discourage the use of
pollution prevention or any other type of control that could
achieve significant cost savings. Rather, no discount factor
is being applied to pollution prevention to identify it as the
preferred method of achieving emission reductions and thus
encourage its use.

Only measures that qualify as pollution prevention
activities according to the EPA's Pollution Prevention
Strategy are considered pollution prevention measures under
the rule and therefore are not discounted. The emissions
reductions from these measures are fully quantifiable. The
EPA cannot confirm one commenter's suggestion that pollution
prevention measures are less expensive to implement than other
types of controls; the commenter provided no accompanying
data. The EPA does not share the concern that the discount
factor selected for the final rule will discourage the
development of innovative control technologies because the
value of the discount factor is small. The EPA expects that
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new technologies that can reduce emissions more than existing
technologies, and do so more cost-effectively, will be
developed and implemented regardless of the application of a
small discount factor.

Comment: Four commenters (A-90-~19: IVv-D-32; IV~-D-57;
IV-D-74; IV-D-77) suggested that because of the differences
between the current situation and past situations in which
discount factors have been used in emissions averaging, such
as offsets to avoid new source control requirements in
nonattainment areas, the discount factor is not relevant here.
One commenter (A-90-19: 1IV-D-97) added that because the use
of discount factors is covered in the section of the Act
dealing with nonattainment of NAAQS, applying one in this rule
amounts to double discounting and an unfair penalization. The
commenter (A-90-19: IV-D~97) suggested that a discount factor
should only apply where good performance has not been .
maintained. One commenter (A-90-19: IV-G-1) argued that a
discount factor is inconsistent with the proposed Economic
Incentive Program rules (58 FR 11110, February 23, 1993). One
commenter (A-90-19: 1IV-D-70) stated that basing the discount
factor on the Emission Trading Policy Statement for
nonattainment areas 1is not appropriate because impacts of HAP
emissions are localized and result in short-term, acute
effects, whereas nonattainment issues are a more general
problem in areas with long-term goals of attaining the NAAQS.

Response: Although discount factors are used in other
programs, the rationale for their use and their implementation
can vary from program to program. Thus, differences between
this and past situations are acknowledged and expected. Even
though the reasons for using a discount factor in this rule
may be different from other regulatory programs, its use is
still relevant. As such, the use of a discount factor need
not comport with any provisions of the New Source Review
program, the Emission Trading Policy Statement, or the
proposed Economic Incentive Program rules.



"Comment: One commenter (A-90-19: IV-D-99) supported a
discount factor because emissions estimates are highly
imprecise.

However, four commenters (A-90-19: IV-D=-32; IV-D-57;
IVv-D-74; IV-D-108) disagreed with the argument that discount
factors are needed to address uncertainties in the averaging
calculation that could lead to control less stringent than
MACT. Four commenters (A-90-19: IV-D-32; IV-D-57; IV-D-74;
IV-D~108) argued that the extreme detail required to calculate
an average and the increased monitoring and reporting required
will result in more certainty, not less. Two commenters
(A-90-19: IV-D-72; IV-D-106) suggested that it would be
technically more valid for a source to include considerations
of estimation uncertainty in the credit and debit calculation.
One commenter (A-90-19: 1IV-G-1l) stated that discount factors
should apply only in cases of demonstrated greater-than-
average uncertainty.

Response: The EPA is confident that the estimation .
methodologies are suitable for calculating debits and credits
and are equivalent and fully interchangeable. The EPA does
not consider the estimates highly imprecise as one commenter
suggested. The EPA does not rest the justification for using
a discount factor nor the value of the discount factor chosen
on the need to account for estimation uncertainty. A more
detailed discussion of the emission estimation procedures for
averaging can be found in section 2.11.4 of this BID volume.

Comment: Six commenters (A-90-19: 1IV-D-32; IV-D-50;
Iv-D-57; IV-D-73; IV-D-74; IV-D-108) argued that a great deal
of inherent conservatism is built into the emissions averaging.
rules, and that this conservatism acts as a built-in discount
factor to compensate for any possible uncertainty in debit and
credit calculations. Five commenters (A-90-19: IV-D-32;
IV-D-57; IV-D-73; IV-D-74; IV-D-108) listed not allowing
credit in most instances for control efficiencies above RCT as
one example of inherent conservatism. Eight commenters
(A-90-19: 1IV-D-32; IV-D-50; IV-D-57; IV-D-69; IV~-D-73;
IV-D-74; IV-D-78; IV-D-108) suggested another example of
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inherent conservatism is that most sources will strive to
maintain excess credits for use in balancing their annual
averages. Two commenters (A-90-19: IV-D-74; IV-D-108)
indicated that for an operation with significant complexity
and variabkility, such as a batch operation, the excess credit
cushion may need to be substantial. Another commenter
(A-90~19: IV-D-73) suggested that banking of excess credits
would.-also be a built-in safety factor.

Response: The EPA recognizes that conservative practices
are sometimes employed by sources when complying with
standards. Disallowing credit for RCT operating above its
rated efficiency is not an example of inherent conservatism
because the higher efficiency is not attributed to the debit
generator as well. Also, one commenter's suggestion that
banked credits can act as a built-in safety factor is not
valid since banking is disallowed in the final rule. The
exclusion of banking is discussed in section 2.10 of this BID
velume.

The use of conservative practices is prudent, and sources
are encouraged to avoid any possibility of compliance
violations. However, since conservative practices are not
required by the rule, the entire industry cannot be counted on
to use them. Inherent conservatism also does not address the
issue of whether cost savings realized through the use of
emissions averaging should be shared with the environment.
Even if it could be assumed that all sources would build in a
safety factor, a discount factor ensures that a specific
amount of emissions reductions will go to the environment in
exchange for cost savings.

Comment: Two commenters supported the use of a small
discount factor in the range of 0-5 percent (A-90-19:
IVv-D-67), and 5 percent (A-90-19: 1IV-D-56), to address the
general concerns cited in the proposal preamble while
maintaining both the incentive for emissions averaging and a
simple program to implement. One commenter (A-90-19:
IV-D-56) added, however, that if sources are actually
monitored with CEM's, no discount factor should apply.
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Eight commenters (A-90-19: IV-D-9; IV-D-45; IV-D-70;
Iv-D-85 and 1IV-F-7.39 and IV-F-12; IV-D-99; IV-D-118;
Iv-D~124:; IV-D-125) stated that if an averaging scheme is
retained, it must use a substantial discount factor. One
commenter (A-90-19: 1IV-D-85 and IV-F-7.39 and IV-F-12)
maintained that the maximum achievable emissions reduction
standard requires that discount factors be set as high as
possible without discouraging trading completely.

Response: A discount factor of 10 percent was selected
for the final rule as one that provides a benefit to the
environment yet maintains the incentive for emissions
averaging. No discount factor is to be applied for pollution
prevention measures.

The commenter who suggested that a discount factor is
unnecessary 1if CEM's are used was probably referring to the
proposal to allow credit for the use of RCT above its rated
efficiency on process vents. The proposal, which was deleted
from the final rule, required the use of CEM's in order to get
credit. The suggestion of CEM's pertains to the issue of
uncertainty of emissions estimation in averaging, and as
stated previously in this section, the discount factor is not
included to address uncertainty.

Comment: Several commenters (A-90-19: IV-D~-9; IV-D-45;
Iv-p-51; IV-D-70; IV-D-85 and IV-F-7.39 and IV-F-12; IV-D=-99;
IV-D-118; IV-D-124; IV-D-125) suggested that the discount
factor should take into account considerations such as: the
range of uncertainty of the emissions estimation method
(especially for wastewater); the toxicity of pollutants;
wastewater emissions; emission points with large marginal cost
of control differences; cost savings; engineering estimates or
non-specialized monitoring; differences in the frequency and
type of monitoring among emission points; differences in
dispersion characteristics between emission points; or
granting a benefit to the environment.

One commenter (A-90-19: IV-D-51) suggested that the rule
establish a procedure for determining discount factors on a
site-specific basis, which can then be applied to each
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individual emission point. The commenter (A-90-19: IV-D-51)
contended that considering cther factors when developing a
discount factor for individual emission points would not
increase the regulatory burden.

Response: Designing the discount factor to account for
all of the considerations suggested by commenters would have
necessitated a very complicated mechanism. Instead, a single
value for the discount factor was selected with simplicity of
implementation in mind. It should not add any complexity to
include the discount factor in the calculations of credits.
Also, it should not be an added burden for the source or
authorizing agency to single out pollution prevention measures
as credits that are not discounted. Pollution prevention
measures must be specifically approved for use anyway, and
calculation of credits from their use will probably be
highlighted in the emissions averaging plan.

Comment: One commenter (A-90-19: IV-D-85) suggested
that the discount factor be based on three components: the
"marginal cost differential component", the "gaming
component”, and the "volume discount component." The
commenter (A-90-19: IV-D-85) described their "marginal cost
- differential component" as a system where operafors retain the
minimum savings over what they would achieve by point-by-point
compliance necessary to allow the trade to occur and that this
savings rate should be a constant. The commenter (A-90-19:
IV-D-85) stated that the "gaming component" factor should be
higher when trades between different processes occur, taking
into account differences in hours of operation. The commenter
(A-90-19: IV-D-85) maintained that the "volume discount
component" was needed when the number of emission points
involved in a trading scheme increases. The commenter
(A-90-19: 1IV-D-85) contended that a volume discount factor
will focus industry efforts on the points offering real
savings instead of simply using the rule's emissions averaging
provisions to avoid enforcement of emission standards. The °
commenter (A-90-19: IV~-D-85) summarized the suggested
discount factor in the following equation:
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D =D1) + P + Dw) ~ D(v) + Dtr) + D(st) + KV

where:

D = The overall discount factor.

D(1) = The discount factor component based on marginal cost
differentials.

P = A percentage factor to adjust the rates between the
highest and lowest producing process trains in the
average.

D(w) = A factor compensating for uncertainties of
wastewater emissions estimation.

D(v) = An uncertainty factor for vents.

D(tr) = An uncertainty factor for transfer racks.

D(st) = An uncertainty factor for storage vessels.

K = Constant.

v = The number of emission points in the average greater
than two.

Response: The concerns embodied in the commenter's
suggestions have been addressed elsewhere in the rule so that
the commenter's recommended methodology for developing a
discount factor is unnecessary. The EPA acknowledges the
basis for the three areas of concern: sharing cost savings
with the environment, minimizing gaming, and limiting the
number of points involved in averages. The main rationale for
the selection of 10 percent for the discount factor is that it
represents a reasonable portion of the cost savings to share
with the environment without discouraging the use of emissions
averaging. The potential for gaming is minimized through the
use of consistent emissions estimation techniques, which is
discussed further in section 2.11.4 of this BID volume.
Finally, as explained in section 2.8.5 of this BID volume, a
provision has been added to the final rule limiting the number
of points allowed in averages to 20, or 25 if pollution
prevention is used.

Hence, the commenter's concerns have been addressed
without adding tremendous complexity to the administration of
the emissions averaging program by requiring a discount factor
calculation. The EPA considers its selection and use of a
single value for the discount factor a simple but effective
means of sharing some cost savings with the environment.



Comment: Two commenters (A-90-19: IV-D-90; IV-D-100)
maintained that the discount factor range of 0 to 20 percent
does not take into account the potential interactive effects
from exposure to chemical mixtures and potential for
underestimating public health impacts.

Response: The EPA has concluded that a discount factor
is not the appropriate mechanism for accounting for health
risks because of the potential complexity that such a
mechanism could introduce. Moreover, the issue of health risk
that might be posed by emissions averaging has been addressed
by including a new provision that sources must demonstrate to
the satisfaction of the implementing agency that their
emissions average will not increase risk or hazard.

Discuséion of whether and how risk should be taken into
account in emissions averaging can be found in section 2.9 of
this BID volume. Specific discussion of the new provision in
the final rule for making risk equivalency demonstrations is
included in section 2.9.6 of this BID volume.

2.7 COMPLIANCE PERIOD

2.7.1 Averaging Period

Comment: Several commenters (A-90-19: °"IV-D-32;
IV-D-33; IV-D-57; IV-D-58; IV-D-62; IV-D-72; IV-D-73 and
Iv-G-11; IV-D-74; IV-D-79; IV-D-82; IV-D-83 and IV-F-1.3 and
Iv-F-5; IV-D~-86; IV-D-%2; IV-D-106; IV-D-108; IV-F-1.6 and
IV-F-6; IV-G-1; IV-K-2; IV-K-6; IV=K-7; IV=-K-14; IV-K-19;
IV-K-20; IV-K-21; IV-K-25; IV-K-27; IV-K-33; IV-K-34; IV-K-35;
IV=-K=-39; IV-K-42; IV-K-45; IV-K-47; IV-K-49; IV-K-50; IV-K-53;
IV-K-56; IV-K-61; IV-K-62; IV-K-66) on the proposed rule and
supplemental notice supported an annual compliance period for
balancing averages.

Four commenters (A-90-19: IV-K-19; IV-K-21; IV-K-39;
IV-K-66) argued that an annual period was needed for source
flexibility. Several commenters (A-90-19: IV-D-58; IV-D-73
and IV-G-11; IV-D-74; IV-D-83 and IV-F-1.3 and IV-F-5;
IV-D-108; IV-G-1; IV-K-6; IV-K-19; IV-K-21; IV-K-42; IV-K-56;
IV-K~-62; IV-K-66) promoted it as necessary to accommodate
fluctuations in operational processing and production levels
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at facilities. One commenter (A-90-19: 1IV-G-11) provided a
record of the monthly production of one SOCMI chemical at one
of their plants to illustrate fluctuation in production rate
and support this claim. Two commenters (A-90-19: IV-K-33;
IV-K-66) advised that annual periods are enforceable, and that
batch processes, which result in variable emissions, must have
a longer compliance period than those proposed.

Two commenters (A-90-19: IV-D-32; IV-D-57) claimed
that it would be impossible in many situations to compute
debits and credits over periods shorter than 30 days. Four
commenters (A-90-19: IV-D-32; IV-D-57; IV-D-58; IV-D-92)
claimed that because of,variability in operating conditions
and rates, a compliance period of significantly longer than
30 days is required to make averaging a practical option. One
commenter (A-90-19: 1IV-G-1l) was concerned that because
credits could decline during periods of lower production (and
lower emissions) at the credit-generating process unit,
unplanned decreases or stoppage of production could cause
violation of the average with a shorter averaging period. The
commenter (A-90-19: IV-G-11]) added that on the other hand, a
longer averaging period provides an opportunity for a source
to take steps to increase credits or decrease debits to regain
the required balance.

Two commenters (A-90-19: IV-D-32; IV-D-57) considered
it well within the EPA's discretion to establish quarterly and
annual compliance periods because section 112(d) of the Act
says nothing about the period over which the required
emissions reductions must be achieved and demonstrated.

In contrast, several commenters (A-90-19: 1IV-D-9;
IV-D-41; 1IV-D-49; IV-D-51; IV-D-70; IV-D-85 and 1IV-F-7.39 and
IV-F-~12 and IV-G-6; IV-D-87; IV-D-99; IV-D-115; IV-D-117 and
IV-F-7.43; IVv-D-118; IV-D-124; IV-D-125; IV-F-1.5; IV-F-7.2;
IV-F-7.29; 1IV-F-7.36) criticized the compliance periocds for
averaging in the proposed rule and the supplemental notice as
too long.

One commenter (A-90-19: IV-D-85) stated that the
annual compliance period reflects an intention to accommodate
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rather than limit emissions and suggested that it sends the
wrong message to toxic polluters. Two commenters (A-90-19:
IVv-D-87:; IV-D-99) were concerned about the enforcement and
administrative problems that a long period could cause. Two
commenters (A-90~19: IV-D-87; IV-D-115) stated that the
quarterly and annual averaging periods do not meet the
criteria for "federally enforceable" because these are not
"the shortest practicable time periods" and exceed 30 days.

One commenter (A-90-19: IV-D-51) stated that an
averaging period for compliance not longer than quarterly was
reasonable. Four commenters (A-90-19: IV-D-49; IV-K-10;
IV-K-30; IV-K-44) endorsed a monthly averaging period. One of
the commenters (A-%0-19: 1IV-D-49) suggested that a compliance
period no longer than 30 days was consistent with the
statement in the proposal preamble that a 30-day compliance
period could reasonably be applied to all the kinds of points
that can be included in averages.

Response: The compliance period for averaging that was
proposed, an annual period with quarterly checks, has been
maintained for the final rule. Allowing averaging over a
vear's time instead of just one quarter provides flexibility
for sources whose production rates vary over time. The
additional requirement that debits cannot exceed credits by
more than 30 percent in any one quarter should assure that
wide-ranging fluctuations in HAP emissions will not occur.

The EPA concurs with commenters that a shorter
averaging period than annual would preclude the use of some
emission points in averages. An annual period allows
inclusion of points that: (1) do not have the same emission
rates during some periods of the year; and (2) must undergo
temporary maintenance shutdowns at different times during the
year. Hence, an annual period provides sources the necessary
latitude to construct the most cost-effective averages.
Moreover, the EPA considers it within their authority under
the Act to establish the averaging period as any length that
can be demonstrated to be enforceable.



The EPA is satisfied that the annual period will not
pose any significant enforcement and administrative problems.
As explained in section 2.7.2 of this BID volume, it is true
that the annual averaging period could reduce the EPA'é
ability to use administrative enforcement actions. However,
the requirement of a quarterly emissions check enables use of
the administrative enforcement mechanism and allows more
frequent enforcement than just once a year. Judicial
proceedings can also be undertaken against sources violating
the annual average or the quarterly check.

Some commenters were mistaken in citing criteria for
Federal enforceability. The requirement for employing the
shortest practicable time period relates to monitoring and
does not apply to the compliance period for averaging. A more
complete explanation of the difference between compliance
periods for monitoring and emissions averaging is provided in
the response to the fourth comment in this section.

The EPA acknowledges that a 30-day averaging period can
be applied to all the kinds of emission points subject to the
rule. However, as just discussed, a 30-day period is simply
not workable because it would preclude averaging of points in
processes with even slightly different productién and
maintenance schedules, thus discouraging averaging and
decreasing the emission reduction benefits and cost savings
that can be gained from averaging.

Comment: Two commenters (A-90-19: IV-K-9; IV-K-37) on
the supplemental notice supported a quarterly block averaging
period, asserting that it would be manageable and enforceable.
Four commenters (A-90-19: IV-K-1; IV-K-18; IV-K-30; IV-K-44)
concluded that a quarterly block averaging period was the best
of the options proposed in the supplemental notice, although
they preferred the elimination of emission averaging from the
HON regulation.

Two commenters (A-90-19: IV-K-34; IV-K-46) supported
the option of a quarterly block averaging period with banking
for up to one or two additional quarters.



Four commenters (A-90-19: IV-K=-28; IV-K-29; IV-K-52;
IV-K-54) supported a semiannual block averaging period with
banking for an additional six months. Two commenters
(A-90-19: .IV-K—Zl; IV-K-25) preferred the semiannual block
averaging period with banking of the four options given,
although they preferred an annual averaging period.

However, several commenters (A-90-19: 1IV-K-2; IV-K-14;
IV-K=20; IV-K-27; IV-K-34; IV-K-35; IV-K=-39; IV-K-45; IV-K=-47;
IV-K-49; IV-K-62) preferred the approach originally stated in
the proposed rule, of an annual compliance period with
quarterly checks. Six of the commenters (A-90-19: IV-K-27;
IV-K-34; IV-K-35; IV-K-39; IV-K-49; IV-K-50) argued that such
an approach was both flexible and enforceable. Four
commenters (A-90-19: IV-K=-27; IV-~-K-39; IV-K-49; IV-K-50)
argued that it was consistent with the compliance periods in
regulations under titles I and IV of the Act. Two commenters
(A-90-19: IV-K-2; IV-K-47) claimed that the annual period
would allow emissions to fluctuate, and the quarterly check
would ensure that debits and credits balance. Two more
commenters (A-90-19: IV-K~2; IV-K-35) reasoned that changing
the propecsal provisions would limit emissions averaging.

One commenter (A-90-19: IV-K-22) stated that an annual
averaging period was not necessary, and that the EPA should
instead set an emissions cap based on the maximum allowable
emissions for the aggregate of the emission points being
averaged. Another commenter (A-90-19: IV-K-30) asserted that
the EPA should evaluate other options than those proposed in
the supplemental notice.

Response: For the reasons explained in the previous
response, an annual averaging period with quarterly checks was
selected as the most appropriate compliance period for the
final rule. Proponents of the other options proposed in the
supplemental notice did not provide a sufficient explanation
of how a period other than annual would better address the
concerns for emissions averaging compliance. One commenter's
recommendation to evaluate options other than those in the
supplemental notice could not be followed as the commenter did
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not suggest any specific types of compliance periods to
consider.

One commenter's suggestion of an emissions "“cap" based
on maximum allowable emissions is not appropriate for
standards under section 112(d) of the Act, which should set
emission limitations that are based on use of the maximum
achievable control zschnology. These standards can take
various forms such as percent reductions, concentration
levels, or emissions per unit of production, for example.
However, an emissions cap in units of mass (e.g., total
megagrams over some time period) is not consistent with
section 112(d) because a cap would limit a source's production
rate and prohibit expansions. The intent of NESHAP is to
require the best controls, not to limit production. Moreover,
even if a cap were allowed, a compliance period must still be
established for enforcement purposes.

Comment: Three commenters (A-90-19: IV-D-49; IV-D-70;
IV-D-85 and IV-F-7.39 and IV-F-12) argued that lengthy
averaging times would allow increased peak emissions of some
pollutants with serious health effects and increase annual
emissions. Nine commenters (A-90-19: IV-K-1l; IV-K-10;
IV-K-17; IV-K-30; IV-K=-41; IV-K-44; IV-K-55; IV-K-63; IV-K-64)
endorsed even shor-:zr averaging periods than what was proposed
in the supplemental notice, maintaining that they were
necessary to protect the public health.

Seven commenters (A-90-19: IV-F-7.2; IV-F-7.29;
IV-F-7.35; IV~-F-7.44; IV-D-85 and IV-F-7.39 and IV-F-12;
IV-D-99; IV—D;120) were concerned that emissions averaging
would allow peak exposures because plants can maximize
exposures in a short period of time as long as they average
over a long period with low exposures. One commenter
(A-90-19: IV-F—7.2) suggested that the whole idea of allowing
credits is under attack nationally, in programs such as the
acid rain program because of potential peak exposures. One
commenter (A-90-19: 1IV-D-49) suggested that the EPA assess
whether the lengthy averaging times will increase health risk.



Two commenters (A-90-19: IV-D-90; IV~-D-100) stated
that a three-month averaging time would not provide sufficient
short-term data to evaluate the potential cancer and non-
cancer health effects associated with exposure tc emissions
from the facility, which is an assessment required by State
programs and the EPA. One commenter (A-90-19: IV-K-30)
cautioned that even a monthly averaging period was too long to
ensure public safety from exposure to hazardous pollutants.
One commenter (A-90-19: IV-K-55) stated that three compliance
periods, hourly, daily, and annual, were needed to assess the
short- and long-term health impacts from exposure to HAP's.

Response: The EPA reemphasizes that neither the
averaging period nor any other emissions averaging provision
will allow increases in annual emissions compared to
compliance without averaging. The requirement of a 30-percent
quarterly emissions check is intended to prevent exposures to
peaks of HAP emissions from occurring during the annual
averaging period. Furthermore, there are other mechanisms to
protect against peak releases. Malfunction plans and
reporting of malfunctions are required by the General
Provisions. Additionally, in the event that an accidental
release occurs, the source will be subject to the proposed
accidental release prevention rule (58 FR 5702; January 19,
1993).

The EPA took health risk into account by requiring a
quarterly check along with the requirement that debits and
credits balance annually; The EPA does not consider it
necessary to perform a formal assessment of the averaging
period's effect on health risk, or to account for the
averaging period in the risk equivalency demonstrations now
required by the final rule (discussion of this new requirement
is located in section 2.9.6 of this BID volume). However, if
a State takes the time period into account in their own risk
assessment methodologies, they are free to continue
considering it in the hazard or risk equivalency

demonstration.



The claim that quarterly reporting of emission debits
and credits provides insufficient short-term exposure data to
evaluate health effects is not relevant to emissions
averaging. Neither the proposed approaches for toxicity
weighting (which were not adopted) nor the hazard or risk
equivalency demonstration now required depend on short-term
emissions or health effects data gathered after an average is
approved and in effect. The commenters also stated
incorrectly that hazard or risk assessments are required by
the EPA; the EPA does not require them.

Comment: One commenter (A-90-19: 1IV-D-87) stated that
the compliance period should be set at a minimum period such
as hourly and daily, instead of quarterly and annual. Another
commenter (A-90-19: IV-D-117 and IV-F-7.43) submitted that
the shorter the averaging time, the more stringent and
efficient the controls will be, and suggested that continuous
monitoring technology can measure an hourly or a rolling
15-minute average. One commenter (A-90-19: IV-D-49)
contended that any averaging program must require monitoring
periods achievable by the most technically advanced monitoring
equipment currently available.

Five commenters (A-90-19: IV-K-1; IV-K-10; IV-K-17;
IV-K-41l; IV-K-63) supported a l-hour averaging period,
asserting that even short-term exposures to HAP's can pose
substantial risk. One of the commenters (A-90-19: IV-K-1)
counselled that anything less than a l-hour averaging period
for process vents would violate the intent of the Act, as more
than 12 percent of the industry currently achieve reductions
on an hourly or continuous basis, and the EPA must make sure
that it is proposing the shortest achievable compliance
period. The commenter (A-90-19: 1IV-K-1) also stated that
compliance periods for other kinds of emission points should
be the shortest that are achievable.

One commenter (A-90-19: 1IV-D-85 and IV-G-6) noted that
the proposal preamble does not explain why a compliance period
stricter than 30 days could not be applied, and therefore,
argued that the EPA should require hourly balancing of credits
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and debits calculated by computer and reported on a monthly
basis for most emission points. The commenter (A-90-19:
IV-D-85) stated that the annual compliance period will not
produce reductions equal to those achievable through point-by-
point compliance, because the total yearly emissions of a
source complying with a standard on an hourly or daily basis
will generally be less than a source complying with an
obligation to comply on only a yearly or quarterly basis.

Response: Some commenters seem to have mistaken the
compliance period for balancing averages with the period over
which the operating parameters used to calculate emissions are
measured. It was determined that regardless of the use of
emissions averaging, calculation of hourly emissions and
continuous emission monitoring are not technically feasible
for this rule, as discussed in sections 2.3 and 3.2.4,
respectively, of BID Volume 2E. Instead, in almost all cases, -
the rule requires that cperating parameters that reflect the
effectiveness of a control device (rather than emissions) be
monitored every 15 minutes. In addition, the daily average of
the operating parameter data is reported if it is outside a
specified range. Hence, daily compliance is the shortest
period required in the rule, even for points thgt are not in
an emissions average.

This same parameter monitoring and reporting of daily
average values outside their ranges is also required for
points in averages, and if such excursions are not excused,
they are considered violations of permitted operating
conditions (for a more detailed discussion of excursions, see
section 3.2.5 of BID Volume 2E). However, to also require
daily balancing of debits and credits would be so restrictive
as to render averaging useless.

The EPA discussed at proposal why an averaging period
shorter than monthly could not be applied. The control and
monitoring equipment available has only limited ability to
distinguish short-term fluctuations in emissions from some
kinds of points, such as transfer racks and storage vessels.
Furthermore, emissions from these two kinds of emission points
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vary daily depending on factors such as temperature and
loading schedule. Compliance periods shorter than monthly
would preclude their inclusion in averaging. Hence, it was
concluded that 30 days was the shortest averaging period that
could reasonably be applied to all the kinds of points that
can be included in averages. The reasons why an annual
compliance period with quarterly checks was chosen instead of
a monthly or quarterly compliance period are explained in the
first response in this section.

An annual compliance period for averaging will not
affect the emission reductions that will be achieved compared
to point-by-point compliance. Emission points included in
emissions averages must comply with the same monitoring
requirements as the other points in the source, including
taking data samples every 15 minutes and reporting excursions.
If a debit or credit generator emits more than what was
planned, the source will be in violation unless the average is
balanced with more credits or fewer debits from other points.

Comment: Five commenters (A-90-19: IV-D-9; 1IV-D-85
and IV-F-7.39 and IV-F-12; IV-D-118; IV-D-124; IV-D-125)
considered it unacceptable to greatly lengthen the averaging
times beyond current State practice for compliance with
emissions limitations. As an example, one commenter (A-90-19:
IV-D-85 and IV-F-7.39 and IV-F-12) contended that under
ordinary State smog control rules, process vents are subject
to averaging times of one hour. Four commenters (A-90-19:
IvV-D-9; IV-D-118; IV-D-124; IV-D-125) suggested that averaging
times for MACT standards for each emitting unit should be at
least as strict as the most stringent state VOC rules.

One commenter (A-90-19: IV-D-85) claimed that because
all process vents can comply with an hourly emission limit,
they could comply with a reduction requirement on an hourly
basis, énd thus, the EPA must require hourly balancing. The
commenter (A-90-19: 1IV-D-85) added that emission points that
cannot comply with an hourly emission limitation should not be
included in averages with vents. The commenter (A=90-19:
IV-D-85) argued that allowing such trades would relax the
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stringency of the standard through a relaxation of the
cumulative averaging time.

Response: As discussed in the previous response, the
compliance period gor averaging should not be confused with
the period over which operating parameters are monitored to
ensure a control device's effectiveness.

Previous NSPS and CTG's for VOC emissions from process
vents required controls to achieve 98 percent reduction on a
3-hour basis. Compliance was determined by an initial
performance test (conducted over a 3-hour period), and
continuous parameter monitoring was required. State VOC rules
may use similar compliance procedures. However, such State
rules are developed under different programs witﬁ different
goals from the federal NSPS and NESHAP programs.

The HON compliance approach is generally consistent
with the previous NSPS for process vents, and results in the
use of MACT. Process vents in emissions averages (as well as
Group 1 vents that are not in averages) must perform an
initial test over a 3-hour period to demonstrate the control
efficiency achieved, and then must apply continuous parameter
monitoring to ensure the control device's effegtiveness. The
parameter monitoring results are summarized on a daily basis
for compliance qeterminations for reasons explained in
section 2.3.1 of BID Volume 2E. These monitoring requirements
are the same for both averaged and non-averaged points. Thus,
the EPA is not relaxing the standards or its monitoring
requirements to accommodate averaging.

Comment: One commenter (A-90-19: IV-D-85) suggested
that for any compliance period, the EPA should either state
when the period begins and ends or require the source to
choose a period in advance and stick to it. The commenter
(A-90-19: IV-D-85) was concerned that otherwise, sources
could play "games," claiming that they were in compliance with
respect to a period figured from a starting date selected
after the fact to evade enforcement.

Response: For the source that intends to use emissions
averaging immediately, the compliance period of the average
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will begin on the same date that the source as a whole must
comply with subpart G of the rule. That date is defined in
§63.100(K) (2) of subpart F of the final rule to be no later
than three years after the date the rule is published in the
Federal Register. The periodic (quarterly) reporting
provisions in §63.152 of subpart G clarify that the first
quarter begins on the compliance date, and the second quarter
would begin when the first quarter ends, etc.

If the owner or operator of a source decides to use
emissions averaging after the source has begun complying with
the rule, the change must be made as a permit amendment
subject to all review and comment provisions. If the source
is operating under an Implementation Plan instead of an
operating permit, the plan must be updated and approved
according to the procedures in §63.151(i) of the rule. 1In
either case, the date that the compliance period for the
emissions average begins will be established when the
operating permit amendment or Implementation Plan update is
approved. Of course, until the emissions average goes into
effect, the points in the average must have been in compliance
with the rule on a point-by-point basis.

2.7.2 Preclusion of Administrative Enforcement

Comment: Six commenters (A-90-19: IV-D-9; IV-D-85 and
IV-F-7.39 and IV-F-12; IV-D-117 and IV-F-7.43; IV-D-118;
IV-D-124; IV-D-125) warned that an annual averaging period may
preclude administrative enforcement, because violations more
than a year old cannot be enforced through the Act's
administrative enforcement mechanism. One commenter (A-90-19:
IV-D-85) reasoned that because the EPA considers
administrative enforcement a relatively inexpensive
enforcement tool (as stated in the proposal preamble),
constructing a scheme that makes use of administrative
enforcement difficult conflicts with the Congressional intent
to make it available.

Three commenters (A-90-19: IV-D-32; IV-D-57; IV-D-86)
disagreed and suggested that an annual compliance period would
not unduly impede the EPA's ability to enforce the standard.
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One commenter (A-90-19: IV-D-32) predicted that the only
potential area in which the EPA's enforcement authority could
be limited would be the imposition of administrative penalties
under section 113(d) of the Act, which imposes a one-year
statute of limitations, because such a penalty action
instituted following a report of a compliance failure could
not seek penalties for the entire year. The commenter
(A-90-19: IV-D-32) suggested, however, that if the EPA
initiated the penalty action reasonably promptly, the period
of "lost" penalties would be relatively insignificant. The
commenter (A-90-19: IV-D-32) also stated that the compliance
periods will remain fully enforceable under sections 113 (b)
and (c) of the Act, which provides for civil and criminal
penalties with a longer statute of limitations.

Response: As stated at proposal, the EPA recognized
that an annual averaging period could limit its authority to
take administrative enforcement actions because under
section 113(d) of the Act, assessment of administrative
penalties is limited to violations that occur no moré than
12 months prior to the initiation of the administrative
proceeding. This concern was one of the reasons that a
guarterly emissions check was proposed in addition to the
annual period and included in the final rule. The quarterly
check enables the EPA to use its administrative enforcement
authority by providing a shorter period in which to verify
compliance. Further details of the quarterly check are
discussed in the next section. The commenter is also correct
in stating that the one-year statute of limitations does not
apply to judicial proceedings for civil and criminal
penalties.

2.7.3 Quarterly Emissions Check

Comment: Several commenters (A-90-19: IV-D-32;
Iv-D-33; IV-D-56; IV-D-58; IV-D=-62; IV-D-72; IV-D-74; IV-D-75;
Iv-D-79; IV-D-83 and IV-F-1.3 and IV-F-5; IV-D-92; IV-D-106;
IvV-F-1.1 and IV-F-3; IV-F-1.6 and IV-F-6; IV=-F-1.7; IV-G-1)
concurred with the EPA that a quarterly emissions check is
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One commenter (A-90-19: IV-F-1.1 and IV-F-3) warned
that with a shorter time frame than quarterly, if credit-
generating points are shut down for a period of time, a source
might be out of compliance even though total emissions from
the facility may be lower than if the credit generator had
been operating. Two commenters (A-90-19: IV=-D-32; IV-D-74)
suggested that the quarterly emission limitation should allay
concerns that an annual compliance period would allow high
emissions for some shorter period.

Three commenters (A-90-19: IV-D-72; IV-D-106; IV-G-1)
supported a 35 percent quarterly debit-to-credit ratio limit.
One commenter (A-90-19: 1IV-K-6) advocated that debits be
allowed to exceed credits by at least 35 percent. Another
commenter (A-90-19: IV-K-62) stated that if the compliance
period were shortened from what was proposed originally,
debits should be allowed to exceed credits by 100 percent
instead of 35 percent.

Response: The EPA appreciates commenters' support for
establishing an additional quarterly emissions check to enable
the use of administrative enforcement and to preclude the
possibility of peak HAP emissions. The requirement that
debits not exceed credits by more than 30 percent in any
quarter has been included in the final rule. A range of 25 to
35 percent was proposed for the amount of debit exceedance to
be allowed in any quarter. The midpoint of the proposed
range, 30 percent, was selected as a way of balancing industry
concerns about operational flexibility with other concerns
about protection from peak emissions.

Comment: One commenter (A-90-19: 1IV-D-78) was opposed
to a quarterly limitation as long as the source meets the
annual limitation and recommended that only quarterly
reporting should be required. The commenter (A-90-19:
IV-D-78) suggested that if quarterly debit-to-credit ratios
must be limited, the EPA should at a minimum allow use of
banked credits for quarterly compliance. '

One commenter (A-90-19: IV-D-89) submitted that a
limitation on the usage of banked credits not to exceed 25 to
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35 percent quarterly is counterproductive and disadvantageous
to industry. The commenter (A-90-19: 1IV-D-89) claimed that
it establishes a dual set of limitations, which discourages
ongoing efforts to control other emissions. The commenter
(A-90-19: IV-D-89) complained that the gquarterly limitation
assumes that industry will make only a one-time or infrequent
effort to control emissions beyond regulatory requirements,
which may not be the case nor should it be encouraged by the
EPA. The commenter (A-90-19: IV-D-89) argued that because
the rule requires monthly emissions averaging records,
establishing a quarterly limitation as a shorter period to
enable the EPA to verify compliance is not important, and the
documentation associated with this and other compliance
limitations places a great burden on industry and the
reviewing agency.

Response: The EPA is satisfied that establishing a
dual compliance period of annual averaging with quarterly
emissions checks is justified. One commenter's recommendation
of requiring only quarterly reporting has already been met;
Periodic Reports for emissions averages must be submitted
every quarter. However, the commenter's further suggestion of
allowing the use of banked credits to meet quarterly
compliance is not appropriate. For reasons discussed in
section 2.10 of this BID volume, credit banking is not allowed
in the final rule. Moreover, allowing the use of banked
credits to meet the quarterly requirement runs counter to one
main reason for establishing the requirement: to preclude the
possibility of peaks of HAP emissions.

The commenter opposed to a quarterly limit on the use
of banked credits appears to have misinterpreted the proposed
rule. The commenter is correct that the provisions establish
a dual compliance period, but did not explain why such a dual
limit should discourage control of other emissions. The EPA
does not assume that any source's controls will be one-time or
infrequent and predicts that emission reductions will occur

continuously throughout the averaging period.
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However, many commenters have cited the likelihood that
operational variability or different maintenance schedules on
points in an average can lead to short-term periods when
debits and credits do not balance, despite the fact that
credits outweigh debits on an annual basis. Other commenters
have expressed concern that peak releases of HAP's could occur
and could have health impacts. Allowing annual averaging with
quarterly checks accommodates operational variability, but
prevents wide-ranging fluctuations in HAP emissions over time.
A quarterly check of 30 percent debit exceedances strikes a
reasonable balance between operating flexibility and
protection from peak emissions.

The frequency of recordkeeping does not substitute for
establishing a period for verifying compliance or for guarding
against peak emissions. The justification for requiring
monthly records and discussion of the burden associated with
this requirement can be found in sections 2.3 and 2.5,
respectively, of BID volume 2E. The only bearing
recordkeeping frequency has on the compliance period issue is
whether sufficient data will be available to verify
compliance, and monthly recordkeeping is entirely suitable for
the averaging periods that have been established.

Comment: Five commenters (A-90-19: IV-D-51; IV-D-90;
IV-D-99; IV-D-100; IV-D-115) opposed allowing emission debits
to exceed credits by 25 to 35 percent in a quarter.

Three commenters (A-90-19: IV-D-90; IV-D-100;

IV-D-115) contended that debits should never be allowed to
exceed credits. One commenter (A-90-19: IV-D-85) argued that
the EPA should not allow 25 to 35 percent exceedances from its
standards because doing so violates the maximum emissions
reduction achievable standard. One commenter (A-90-19:
IV-D-85 and IV~-F-7.39 and IV-F-12) complained that a quarterly
limit permitting administrative enforcement when sources
produce more than 25 percent in extra emissions does not
provide an adequate check because sources that stay within the
quarterly limit, but violate the annual limit might be immune
from administrative enforcement. Two commenters (A-90-19:
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IV-D=-90; IV-D-100) stated that the 25 to 35 percent exceedance
was in direct conflict with permit conditions which require
the owner or operator to comply with emission standards.

One commenter (A-90-19: IV-D-115) contended that the
25 to 35 percent debit exceedance provision makes it
impossible for an inspector to determine whether or not a
source is in compliance. The commenter (A-90-19: IV-D-115)
stated that any exceedances should be reported and reviewed by
the administering agency.

Three commenters (A-90-19: IV-D-51; IV-D-99; IV-D-115)
opposed debits exceeding credits by 25 to 35 percent because
of concern that owners or operators would accumulate so much
"debt" they would not be able to comply with the annual
average. Two of the commenters (A-90-19: IV-D-51; IV~D-99)
stated that hence, debits should not be allowed to
significantly exceed emission credits. One commenter
(A-90-19: IV-D-51) suggested that the permitting authority be
informed through a facility permit or Implementation Plan of
how a source intends to comply with the MACT standard in order
to prevent owners or operators from accumulating too much
emissions "debt."

Three commenters (A-90-19: IV-D-51; IV-D-99; IV-D-115%5)
opposed debits exceeding credits by 25 to 35 percent because
of concern for public health impacts caused by short-term
exposures. One commenter (A-90-19: 1IV-D-87) stated that
emission debits should not exceed emission credits at any time
without an evaluation of the impact to potential adverse
effects to human health and the environment.

Response: The commenters' suggestion not to allow
debit exceedances in any quarter would be tantamount to
establishing a quarterly averaging period, which would
restrict flexibility too severely as discussed in
section 2.7.1 of this BID Volume. The provision for a
30-percent quarterly debit exceedance does not violate the
maximum emissions reduction standard because the source must
achieve the same or greater emission reductions on an annual
basis as it would under point-by-point compliance and make the
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same annual compliance certification. Furthermore, controls
applied to points in emissions averages are subject to the
same requirements for continuous monitoring to assure proper
operation of control technology as other emission points.

It is possible that a source could always meet the
guarterly limit, but not comply annually and still avoid
administrative penalties. However, noncompliance with the
annual limit is the more serious violation, invoking much more
substantial penalties than the administrative ones. Judicial
proceedings could be undertaken in such a situation. The
concern over conflicts with permit conditions is also
unfounded as emissions averaging (and the rule as a whole) is
consistent with the operating permit program rule. Both the
quarterly and annual limits can be incorporated as enforceable
requirements in operating permits.

The quarterly check will not impair compliance
inspections as suggested. Typically, an inspection is used
primarily to ensure that control devices are operating as
specified in the operating permit. In addition, monthly
records of debit and credit calculations would also be
available during an inspection. Finally, the quarterly check
will be demonstrated in the Periodic Report. As long as a
source's debit and credit calculations are acceptable
(i.e., the control devices have been operating correctly, the
values in the emissions estimation equations are accurate, and
operating rates were as planned) and debits do not exceed
credits by more than 30 percent, the source would be
considered to be in compliance for the quarter.

Regarding the concern for sources accumulating too much
debit exceedance, allowing the flexibility of quarterly
exceedances does not absolve the source of its responsibility
to comply with the annual average. As stated previously,
annual noncompliance is the most serious violation carrying
the most severe penalty, which should deter sources from
accumulating too much "debt."

A quarterly check was incorporated into the compliance
scheme out of concern for public health and short-term
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exposures. As stated previously, the quarterly limit will
protect against emission peaks so that potential health and
welfare effects are avoided. The 30-percent differential
between debits and credits should not result in a significant
increase in emissions from a plant during any given gquarter
because only the net emissions from the few points in the
average would increase.

2.7.4 ternative Proposal fo uarter imit

Comment: Several commenters (A-90-19: IV-D-32;
Iv-Dp-33; IV-D-56; IV-D-58; IV-D-62; IV-D-73 and IV-G-11;
iv-D-74; IV-D-75; IV-D-79; IV-D-83 and IV-F-1.3 and IV-F-5;
Iv-p-86; IV-D-92; 1IV-F-1.6 and IV-F~-6; IV-F-1.7) expressed
support for the industry proposal identified in the preamble,
which would establish a quarterly emissions check based on the
source's allowable emission levels. One commenter (A-90-19:
IV-D-83 and IV-F-1.3 and IV-F-5) recommended a gquarterly cap
of 35 percent of total annual allowable emissions as
sufficient to provide adequate protection against potential
short-term adverse air quality impacts. Two commenters
(A-90-19: 1IV~-D=-32; IV-D-73) included separate attachments
illustrating examples of the industry fixed cap approach.

Two commenters (A-90-19: IV-D-58; IV-D-%Z) stressed
that the cap should be applied to allowable emissions as set
in a source's operating permit. Two commenters (A-90-19:
IV-D=-32; IV-D-73) supported the alternate "fixed cap" approach
for a quarterly limitation claiming that it satisfies the
intended purposes of the quarterly compliance requirement by
precluding short-term spikes in emissions. Four commenters
(A-90-19: 1IV-D-32; IV-D-62; IV-D-74; IV-D-92) suggested that
the alternate approach provides for further reductions because
it avoids situations under which an emission point is operated
simply to generate needed credits. Three commenters (A-90-19:
IV-D-32; IV-D-73; IV-D-75) also supported it because it does
not cause a source to be in violation if a credit-generating
operation is unavoidably curtailed for some part of the
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Two commenters (A-90-19: IV-D-58; IV-D-75) preferred
the industry proposal because it gives sources more certainty
as to what the allowable emissions are for a fixed period and
allows for an easier compliance determination by both the
source and the State. One of the commenters (A-90-19:
IV-D-58) warned that under the proposed approach for a
quarterly check, a quarterly limit on the debit-to-credit
ratio could be less than or greater than allowable emission
limits included in permits depending on the circumstance of
the averaging program, and could be a conflicting compliance
requirement.

One commenter (A-90-19: IV-D-85) opposed the industry-
proposed alternative for a quarterly emissions limitation.

The commenter (A-90-19: 1IV-D-85) suggested that an emissions
cap that excludes consideration of the emissions from
uncontrolled Group 1 points is even less defensible than the
debit-to-credit ratio proposal. The commenter (A-90-19:
IV-D-85) asserted that the industry-proposed quarterly
limitation bears no discernible relationship to the emissions
level sought to be achieved.

Response: The EPA did not adopt the industry-proposed
alternative for the quarterly emissions check because of
concerns about an absclute emissions limit based on
projections. Operating levels for calculating allowable
emissions are based on representative predictions of realistic
operating scenarios. The use of such a system creates an
incentive to "game," i.e., to project higher operating rates
for credit-generating points than is representative or
realistic. 1In contrast, the quarterly check included in the
final rule depends on the actually demonstrated operating rate
during the quarter, not projections.

Under the industry-proposed alternative, it would make
no difference whether the emissions from a debit generator
increase or the emissions from a credit generator decrease; as
long as the total emissions are below the cap, the facility
remains in compliance. However, in order for a source to be
in compliance on an annual basis, credits from overcontrol
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must equal or exceed debits from undercontrolled points in
order to result in the same or greater emission reductions as
would have occurred under point-by-point compliance. A
quarterly limit on the debit-to-credit ratio is more
consistent with this approach. If the emissions from a debit
point increase and/or the emissions from the credit point
decrease significantly, it could impact whether or not the
facility is in compliance. A large increase of emissions from
a debit generator or decrease in emissions from a credit
generator (i.e., a deviation greater than 30 percent from the
emissions that would have occurred under a point-by-point
compliance) is significant. Therefore, the debit-to-credit
ratio limit represents a better check on potential annual
noncompliance.

The possibility of an emission point being operated
simply to generate needed credits is not of great concern
because it can be demonstrated that there is not much
difference in a source's total emissions whether a credit
generator is operated or shut down. Moreover, the industry-
proposed cap would not shrink along with unexpected decreases
in production, which could allow a much greater exceedance of
debits over credits, resulting in more opportunities for
emission spikes. Or, if production increased dramatically in
one quarter, a source could be significantly out of compliance
on a quarterly basis but could stay in compliance for the
year. However, it would be difficult for implementing
agencies to recognize either of these situations without a
detailed knowledge of both actual and projected production
levels. The selected debit-to-credit ratio limit based on
actual operation allows sources and implementing agencies to
recognize a quarterly violation easily and immediately.

In this rule, the source does not need to know what its
total allowable emissions are in any period because the total
emissions are not limited. The source must either maintain
RCT's properly or ensure that debits are balanced by an equal
number of credits with a leeway of 30 percent each quarter.
The EPA maintains that instead of allowing for an easier
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compliance determination, a system of assigning credits based
on allowable emissions requires a great deal more scrutiny of
the source's prediction of operating levels. As stated
previously, the entire rule is designed to be consistent with
the operating permit program rule. There should be no
conflict between the HON and the operating permit because the
quarterly check, as well as the annual credit/debit balance
and the monitoring requirements will be stipulated as permit
conditions.

2.8 IMPLEMENTATION AND ENFORCEMENT

2.8.1 General Issues

Comment: Nine commenters (A-90-19: IV-D-9; IV-D-41;
IV-D-49; 1IV-D-70; IV-D-85 and IV-F-7.39 and IV-F=-12; IV-D-117;
IVv-D-118; IV-D-124; IV-D-125) claimed that the emissions
averaging provisions in the proposal make the HON weak and
unenforceable. Nine commenters (A-90-19: IV-D~41l; IV-D-90;
IV-D-99; IV-D-100; IV-D-103 and IV-F-7.5; IV-D-115; IV-D-117
and IV-F-7.43; IV-F-1.5; IV-F-7.21) contended that there could
~e seriou: -ractical enforcement problems in an averaging

cheme. commenter (A-90-19: IV-D-99) stated that
secordkeeping and enforcement problems are compounded by the
long averaging period. The commenter (A-90-19: IV-D-99)
added that allowing banking for an extended period (i.e., two
to five years) contributes to recordkeeping and enforcement
problems as well.

Response: The EPA has structured the =missions
averaging provisions to be enforceable. Some aspects of the
proposed rule have been changed to simplify emissions
averaging and its enforcement. For example, banking has been
removed, and averaging is not allowed at new sources or across
source categories. Credits are not allowed for any control
applied prior to 1990. The rule has been clarified to
stipulate that wastewAater treated in a biological treatment
unit cannot be incl: 1 in averaging. The total number of
emission points that can pe included in an average has been
limited to no more than 20 points or 25 points if pollution
prevention is used. Finally, the change offering the greatest
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administrative ease is that State and local agencies have been
granted the discretion to not include emissions averaging in
their implementation of the HON without having to go through
the delegation process established in the section 112(1l) rule.

The rule provides clear mechanisms for enforcement of
averaging. Detailed procedures are prescribed for credit and
debit estimation, and credits must outweigh debits. This
assures that emissions are estimated on a consistent basis and
that emission reductions under averaging will be at least as
great as if all Group 1 points had been controlled. If
credits and debits do not balance, this is a clear and
enforceable violation of the emission standard. Furthermore,
monitoring is required for emission points included in an
emissions averaging. If continuous parameter monitoring
results are outside the established range for more than a
limited number of excused excursions, this is a violation of
the requirements for proper operation, and enforcement actions
can be taken. Provisions have also been added for calculation
of credits and debits during monitoring parameter excursions
to further clarify enforcement as discussed in section 2.8.2
of this BID volume.

Comment: Two commenters (A-90-19: IV-D-90; IV-D-100)
contended that emissions averaging is not cost effective
because of the costs associated with enforcing the provisions.
One commenter (A-90-19: IV-D-85 and IV-F-7.39 and IV-F-12)
predicted that a review of the cost of enforcing "bubbles"
should lead the EPA to abandon emissions averaging in the
proposed rule. The commenter (A-90-19: IV-D-85) provided a
rule-effectiveness study of the aerospace coating industry
conducted by EPA Region 9, which the commenter claimed
concluded that "almost all large sources" operating under
source "bubbles" failed to achieve required emission levels of
control and that the "bubble" was extremely difficult to
enforce. The commenter (A-90-19: IV-D-85 and IV-F-7.39 and
IV=-F-~12) further claimed that this study reveals how costly -
"bubbles" can be in regulating agency staff time and in lost
emissions reductions, and because the proposed HON is far more
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complex than the Aerospace Coating Standards evaluated in this
study, the EPA should undertake a thorough review of its prior
rule effectiveness studies before including emissions
averaging.

Response: The number of emission points that can be
included in an emissions average is now limited to only
20 points, 25 if pollution prevention is used. Therefore,
review of Implementation Plans and quarterly reports will not
be overly time-consuming for implementing agencies. Because
the HON provides specific equations and procedures for credit
and debit calculations, the review to determine whether
calculations are correct will be relatively straightforward.
The parameter monitoring for emission points in averages is
the same as for other Group 1 emission points. Therefore,
averaging will not increase the burden of reviewing monitoring
results. As explained in the previous response, averaging has
been simplified since proposal, which will reduce the
complexity and, therefore, the cost of enforcement. Averaging
is also.designed to ensure equivalent emission reduction to
control of all Group 1 points, and is structured differently
from previous "bubble" rules. With respect to the study
conducted by Region 9 of the EPA provided by orne commenter, a
perceived defect of the aerospace coating rule that thwarted
enforcement efforts was inconsistent emission estimation
methodologies and procedures used by different sources.
Accordingly, the HON carefully prescribes the procedures and
equations that must be used to estimate debits and credits,
and sources may not deviate from their use, which eliminates
inconsistencies.
2.8.2 Monitoring, Recordkeeping, and Reporting

Comment: Four commenters (A-90-19: IV-D-50; IV-D-59;
IV;D-63; IV-D-71) argued that the monitoring, recordkeeping
and reporting requirements for demonstrating compliance are
overly burdensoﬁe and could negate any potential savings from
emissions averaging. One commenter (A-90-19: IV-D-33) urged
the EPA to minimize the monitoring, recordkeeping and

reporting costs for ongoing compliance.
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Response: The EPA recognizes that some additional
monitoring, recordkeeping, and reporting is necessary for
emissions averaging. For example, credits and debits must be
calculated monthly and reported quarterly to ensure that the
required emission reductions are achieved, and Group 2 points
being used to generate credits must apply the same control
device monitoring as Group 1 points. Owners or operators
should take the recordkeeping and reporting requirements into
account when deciding whether to utilize emissions averaging.

The EPA considers the monitoring, recordkeeping, and
reporting requirements to be the minimum necessary to
demonstrate compliance. Prior to and since proposal, the EPA
has considered ways to reduce the general recordkeeping and
reporting burden without sacrificing enforceability. For
example, the proposed and promulgated rules require reporting
of monitored parameter values only when they are outside the
established range. Since proposal, provisions have been added
to §63.151 of subpart G allowing case-by-case requests to use
data compression and other alternative monitoring and
recordkeeping systems that may allow continued use of current
or more cost-effective systems at plants. Another change
allows retention of hourly rather than 15-minute average
values of monitored parameters for days when there is not an
excursion. Other recordkeeping and reporting changes are
described in chapter 2.0 of BID volume 2E. The effect of
these changes will be to reduce the burden for all plants,
including those that utilize emissions averaging.

Comment: Seven commenters (A-90-19: IV-D-9; IV-D-85
and IV-F-7.39 and IV-F-12; IV-D-117 and IV-F-7.43; IV-D-118;
IV-D-124; IV-D-125; IV-F-1.5) considered the emissions
averaging scheme unenforceable because it does not provide for
adequate monitoring. One commenter (A-90-19: IV-D-85)
declared that allowing emissions averaging without adequate
monitoring violates the enhanced monitoring requirements, the
maximum achievable emission reduction standard, and the
Congressional intent to increase, not decrease enforceability

of emission standards.
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Six commenters (A-90-19: 1IV-D-85 and IV-F-7.39 and
IV-F-12; IV-D-90; IV-D-99; IV-D-100; IV-D-103:; IV=-F-7.6)
claimed that emissions monitoring plays an even more crucial
role in an averaging scheme than under a technology-based
approach. One commenter (A-90-19: IV-D-103) stated that
cross-chemical trading over time would require implementation
of comprehensive monitoring of all chemicals, and that there
is no assurance that the EPA or the private sector can
implement and enforce a complex trading system. One commenter
(A-90-19: 1IV-D-85) maintained that emissions averaging
increases the monitoring needs compared to the non-averaging
approach because to verify compliance, monitoring must not
only show that the required reduction has been attained at
controlled points, but also that the reductions from these
points exceed the emissions from uncontrolled Group 1 points.
The commenter (A-90-19: IV-D-85) added that monitoring the
uncontrolled emissions from debit-generating points 1is
critical in emissions averaging because achievement of the
standard is depe :dent on proper measurement cf the debit as
well as the credit.

Hence, six commenters (A-90-19: Iv-D-9; IV-D-85 and
IV-F-7.39 and IV-F-12; IV-D-117; IV-D-118; IV-D-124; IV-D-125)
contended that under the proposal, no monitoring checks the
accuracy of estimates of emissions from uncontrolled, debit-
generating points nor the baseline emissions from the credit-
generating point. One commenter (A-90-19: IV-D-85 and
IV-G-6) asserted that the EPA should bar emissions averaging
wherever the amount of both debits and credits cannot be
adequately monitored.

Response: There are several mechanisms for enforcement
of emissions averaging. Monthly credits and debits must be
calculated based on measured and recorded values for different
parameters depending on the kind of emission point, such as
HAP concentration, flow rate, and monthly operating hours for
process vents and rack throughputs for transfer operations.
Values for some of these parameters (e.g., concentration and
flow) are determined initially rather than measured

2=-106



continuously, but the rule requires a re-determination when
process or operating changes are made to a debit or credit
generator that could cause the previously measured values to
be no longer representative. Other values that vary from
month to month, such as operating hours for process vents and
throughput for transfer racks, are recorded for each month,
and the monthly values are used to calculate debits and
credits. These procedures and equations in the rule allow
sufficiently accurate estimation of monthly credits and debits
to determine compliance. If credits do not equal or exceed
debits in a year's time, or if debits exceed credits by more
than 30 percent in any quarter, this is a violation of the
emission standard, and enforcement action can be taken.

Furthermore, the controls applied to most Group 1 and
Group 2 points in an emissions average must be monitored
continuocusly. If these monitored average parameter values are
outside the established range for more than the allowed number
of excused excursions, this is a violation of the requirements
for proper operation, and enforcement actions can be taken.
Finally, provisions have been added to the final rule to
require conservative estimation of credits and debits during
excursions. These procedures will assure debits are not
underestimated and credits are not overestimated during
monitoring excursions.

The EPA considered emission monitoring, but determined
that it was not technically feasible or necessary to use CEM's
to determine credits and debits. This issue is discussed in
the next response.

Comment: Two commenters (A-90-19: IV-D-85 and IV-G-6;
IV-D-99) recommended that if emissions are averaged, CEM's be
required wherever technically feasible to better ensure that
control operate at the expected levels. One of the commenters
(A=-90-19: 1IV-D-85) considered CEM's even more essential to
emissions averaging than the rule without averaging for the
accurate and reliable measure of emissions and reductions, and
suggested as a comparison that CEM's are essential in the acid
rain program. The commenter (A-90-19: IV-D-85) suggested
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that even if parameter monitoring assures that the control
technology on credit-generating points is working perfectly,
without continuous emissions monitoring, increases in
emissions above estimated values will create undetected
violations of the standard.

Response: The EPA considered various means of
determining credits and debits, and concluded that it is not
technically feasible or necessary to use CEM's. To measure
emissions continuously, both CEM's to measure HAP
concentrations and continuous flow monitors would be needed at
every emission point. There are no CEM's available for
measurement of some organic HAP's. Where CEM's are available,
they are generally more costly and more complex to calibrate
and operate than operating parameter monitors, and may have
greater downtime and greater uncertainty in their
measurements. Further information regarding CEM's is included’
in section 3.2.4 of BID volume 2E. It was determined that the
combination of credit and debit calculations based on
representative operatinq conditions and records of process
operation such as monthly operating hours and throughputs,
along with continuous monitoring of control device operating
parameters would be a more reliable and efficient means of
enforcing emissions averaging than requiring CEM's. This
selected system is described in the previous response.

Comment: One commenter (A-90-19: 1IV-D-85) complained
that enforcement of the emissions averaging program is based
on emissions estimation under representative operating
conditions and warned that these estimates cannot substitute
for monitoring and allows "gaming." The commenter (A-90-19:
IV-D-85) explained that the phrase "representative operating
conditions" is vague enough to encompass fairly wide
variations in operating conditions, which gives plant
operators the incentive to choose the operating conditions
most likely to minimize the debits and exaggerate credits.
Therefore, the commenter (A-90-19: IV-D-85 and IV-G-6)
recommended that the EPA require conservative assumptions and
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eliminate gaming possibilities in the estimation of future
credits and debits.

The commenter (A-90-19: IV-D-85) further complained
that if the operating conditions change such that they are no
longer '"representative," the operator must conduct a new
performance test, but need not report a violation of the
standard. The commenter (A-90-19: IV-D-85) did not consider
this an adequate check on emissions increases when operating
conditions change especially with respect to uncontrolled
Group 1 points, since no monitoring applies to those points.

The commenter (A-90-19: IV-D-85) recognized that for
the purposes of NSR, the EPA has used representative operating
conditions to assess whether a change of emissions has
occurred, and then traditionally required the operator
predicting no future emissions increases to specify operating
conditions and to accept enforceable permit limitations
including those operating conditions. However, the commenter
(A=-90-19: IV-D=-85) did not consider this methodology an
adequate means of measuring actual compliance with a standard.
Moreover, the commenter (A-90-19: 1IV-D-85) warned that the
EPA has not proposed to specify operating conditions as
enforceable limitations; therefore, a source could increase
emissions from every uncontrolled point in an average while
holding emissions from credit generators constant without a
violation of the standard occurring.

Response: Representative operating conditions are
determined on a case-by-case basis, and usually the source and
the implementing agency discuss and agree on performance test
conditions. Thus, the implementing agency can have direct
input in establishing those conditions. It is expected that
operating conditions for points generating debits, as well as
points generating credits will be specified in a source's
operating permit or as part of the approval process for
emissions averaging Implementation Plans. If operating
conditions required in the permit are violated, the
implementing agency could take enforcement action. Changes in
operation would be governed by the operating permit
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modification process, or the requirement for Implementation
Plan updates, if an operating permit is not yet in effect.
Furthermore, as the commenter mentions, if operating
conditions for process vents, transfer operations, and
wastewater streams change such that previously measured
parameters are no longer representative, new representative
values must be determined, and the new measurements must be
used to calculate debits and credits from the time of the
change forward. If the quarterly or annual credit/debit
balances are not met, this is clearly a violation of the
emission standard, and enforcement action can be taken.

Comment: One commenter (A-20-19: 1IV-D-49) contended
that in no case should monitoring requirements in an averaging
program be less stringent than existing State requirements.

Response: The HON establishes monitoring requirements
that are necessary to determine compliance for emission points.
in emissions averages. The HON does not preclude a State from
establishing additional requirements that the State determines
are necessary to establish compliance with other State or
Federal programs that affect the source. The operating permit
program can be used to establish detailed requirements for
each source.

Comment: One commenter (A-90-19: 1IV-D-117) suggested
that companies which select emissions averaging be required to
pay $1.00 per pound of HAP emissions annually, and that the
money be used to purchase ambient air monitoring systems,
which should be placed in the community closest to the HAP
emission source.

Response: Fee schedules for HAP emissions are set by
States as part of their operating permit programs. The EPA
does not have the authority to mandate ambient monitoring in
communities near sources through this rule. The purpose of
the monitorihg required by the HON is to establish compliance
with the rule. Ambient air monitoring is not necessary to
determine compliance with the rule because the HON does not
establish an ambient air target concentration. Further
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information on this topic is contained in a response in
section 3.2 of BID volume 2E.

Comment: Seven commenters (A-90-19: IV-K-1; IV-K-9;
IV-K-10; IV-K-17; IV=-K-30; IV-K-44; IV-K-64) supported the
proposal in the supplemental notice to assign no credits and
maximum debits when monitoring data are missing, the monitor
is not functioning, or the monitor indicates that the
operating parameter values are outside the permissible range.

One of the commenters (A-90-19: 1IV-K-9) asserted that
these provisions would provide incentives for sources to
properly maintain, operate, and monitor equipment.

Another commenter (A-90-19: IV-K-1l) reemphasized their
previous claim that full monitoring was required and that
emission estimating and parameter monitoring are not adequate
for averaging. Two commenters (A-90-19: IV-K-17; IV-K-63)
recommended that the EPA mandate the use of real-time ambient
monitoring in emissions averaging through the use of an FTIR
instead of allowing parameter monitoring. Two commenters
(A-90-19: IV-K-1l; IV-K-17) considered the proposal defective
because it does not allow enforcement against sources using
emissions averaging that operate their monitors, and control
equipment properly, but overestimate credits and underestimate
debits.

In contrast, ten commenters (A-90-19: IV-K-2; IV=-K-7;
IV-K-19; IV-K-22; IV-K-27; IV=-K=33; IV-K-=34; IV-K-35; IV-K-49;
IV-K-66) opposed the proposal to assign no credits and maximum
debits, citing the following reasons: (1) parameter values
outside of the specified range do not necessarily indicate
complete failure of the control device; (2) process
instrumentation is designed and installed to allow for
continued successful operation when monitors or other
instruments are out of service; and (3) backup devices to
monitors are available and utilized. One commenter (A-90-19:
IV-K-66) presented examples in which monitors were out of
service, but the source was not out of compliance.

Two commenters (A-90-19: IV-K-21; IV-K-22) stated that

the provisions for emission points that are averaged should
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not be more stringent than those for other emission points,
citing §63.152(c) (2)(ii1) (A) of the proposed rule, which
references excusable periods during the operation of the
control device.

Response: After rule proposal, the concern was raised
that if a point included in an emissions average experienced
an excursion, the emissions could be different from what was
expected because of the change in the control device's
operation. As discussed in section 3.2.5 of BID volume 2E, an
excursion occurs when either: (1) there are insufficient
monitoring data:; or (2) the parameter values are outside the
permitted range. Because of the effect an excursion could
have on a control device's effectiveness, a source that
experiences excursions might be in violation of the standard.
Hence, in the supplemental notice, comment was solicited on an
approach whereby, when points in an average experience
excursions, no credits would be assigned to a credit generator
and maximum debits would be assigned to a debit generator for
the period of the excursion.

After considering the comments submitted, this approach
was added to the final rule. The presumption is that the
excursion is caused by a significant problem in control device
operation and the device is not achieving emission reductions.
However, if the source has data indicating that some partial
credits or debits may be warranted, the rule provides that the
source can submit that information to the implementing agency
with their next Periodic Report. Partial credits and debits
can be assigned with the approval of the implementing agency.

These provisions are necessary to ensure that averaging
achieves equivalent reductions to point-by-point compliance at
all times. It is also true that the rule now provides sources
with additional incentive to maintain monitoring equipment in
proper working condition. However, this change in the
monitoring provisions for emissions averaging does not
indicate that the emissions estimation methodologies and
parameter monitoring are suspect, or that real-time ambient

monitoring is required. Also, these new provisions are not
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intended to be used to enforce against incorrect debit and
credit estimations. As long as a source uses the equations
specified in the rule correctly and determines the inputs to
the equations according to the stipulated methods, there is no
reason to doubt the accuracy of the debit and credit
estimations.

The EPA agrees with commenters that it may be possible
that an emission point might still be in compliance or the
control might be achieving partial reductions even though an
excursion was reported, and has therefore included provisions
for sources to demonstrate that full or partial debits or
credits are warranted during an excursion. However, if
compliance during excursions cannot be satisfactorily
demonstrated, any other assumption than a full failure of the
control device during the excursion would result in estimated
emission reductions that could not be verified or adequately
enforced. Emissions averaging depends on the demonstration
that debits and credits balance based on the actual operating
conditions after the fact. Compliance on a point-by-point
basis requires only'that the source demonstrate that the RCT
was operated at the proper design specifications. Hence, the
"averaging provisions are not more stringent. Rather, they are
more detailed to ensure the consistency of the debit/credit
estimation.

Comment: Four commenters (A-90-19: IV-~-K-2; IV-K-10;
IV-K-37; IV-K=49; IV-K-50) identified specific situations in
which missing data and exceedances should lead to assigning
maximum debits and no credits. Two commenters (A-90-19:
IV-K-2; IV-K-37) advocated assigning no credits and maximum
debits only if the exceedances were numerous, repetitive, the
result of negligence, or if other operating data indicated
large deviations. Another commenter (A-90-19: 1IV-K-50) said
no credits and maximum debits should be assigned if the data
were missing or exceedances occurred over an extended periocd
of time.

' Four commenters (A-90-19: IV-K-2; IV-K~30; IV-K-37;
IV-K-49) noted that it would seem reasonable to excuse missing
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data if the occurrences were infrequent and without pattern,
and if ~-her data do not ilcate a deviation from normal
cperatl. ..

Response: The EPA agrees that at a minimum, these
situations described by commenters are ones that must be
corrected, but does not agree that they should be the only
situations that warrant taking the approach included in the
final rule. Because of the nature of emissions averaging,
i.e., substitution of control of some points for others, every
step must be taken to ensure that this alternate compliance
approach remains equivalent to the compliance scheme that
would otherwise be required. Hence, it is the EPA's position
that even a single excursion must be corrected and accounted
for in calculating debits or credits, not just extended or
repetitive violations; the source can reestablish the average
balance in the succeeding quarters.

It should be noted that some data can be missing and
still not qualify as an excursion, thus the concerns of
several commenters are accommodated by this policy.

Comment: Several commenters (A-90-19: IV=-K-14:
IVv-K-17; IV-K-18; IV-K-21; IV-K-25; IV-K-27; IV-K-30; IV-K-33;
IV-K-34; IV-K-39; IV-K-46; IV-K-54; IV-K-55; IV-K-62; IV-K-63;
IV-K-64) offered alternatives for accommodating missing data
and parameter exceedances.

Six commenters (A-90-19: IV-K-21; IV-K-35; IV-K-47;
IV-K-49; IV-K-56; IV-K-66) favored allowing sources to use
other available data to calculate full credits and debits when
monitoring data are missing. One of the commenters (A-90-19:
IV-K-66) further indicated that the source should be required
to notify the permitting authority when the monitor (not the
control unit) is malfunctioning, identify an alternative
monitoring parameter that could be used, and follow other
requirements of the General Provisions.

Three commenters (A-90-19: IV-K-54; IV-K-62; IV-K-64)
advocated including provisions for partial or full credits in
certain circumstances. Two commenters (A-90-19: IV-K-18;
IV-K~-21) recommended that no credits and maximum debits be
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assigned only in situations that trigger the option of
quarterly reporting. Another commenter (A-90-19: IV-K-14)
supported requiring data for less than 100 percent of the
operating time, and allowing the use of portable analyzers.

One commenter (A-90-19: IV-K-30) advocated the maximum
allowable emission rates be used to calculate maximum debits.

Another commenter (A-90-19: IV-K=62) recommended
allowing the source to assume the last emission rate measured
if the monitoring equipment was down for less ﬁhan 24 hours,
but assigning maximum debits and no credits if the monitor
indicates that the operating parameter values exceed allowable
ranges. A third commenter (A-90-19: IV-K-25) agreed that no
credits or debits should be assigned when monitoring data is
missing.

One commenter (A-90-19: IV-K-33) supported case-by-
case assessment of the significance of missing data and
parameter exceedances. Another commenter (A-90-19: IV=K=53)
recommended that State agencies have broad latitude to assess
compliance if the source exceeds the permit limit, but agreed
that no credits should be allowed if monitoring data are
suspect.

One commenter (A-90-19: IV-K-39) advocated using the
approach of the program under Title IV of the Act, which
provides incentives for continuous data and does not
completely eliminate credits for missing data.

Response: The EPA agrees that there may be some cases
or conditions under which the implementing agency can be
satisfied that granting partial or full credits and debits is
still warranted. For example, the emission point may be
routed to a backup control device, or there may be evidence
that a control device is operating even if a particular
monitor is out of service. Therefore, the final rule provides
that the evaluation and issuance of credits and debits during
questionable periods shall be at the discretion of the
implementing agency.

It is stipulated in §63.150(1) of the final rule, that
along with notifying the implementing agency that excursions
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have occurred, a source may demonstrate that other types of
monitoring data or engineering calculations are appropriate to
establish that the control device for the emission point was
operating in such a fashion that partial, if not complete,
reduction was being achieved. Documentation of these other
types of monitoring data or engineering calculations must be
provided to the implementing agency at the time the excursion
is reported. The demonstration must be made to the
implementing agency's satisfaction according to the procedures
that the agency has established. Some of the alternatives
suggested by commenters for accommodating missing data and
parameter exceedances workable, and an implementing agency may
allow for the suggestions in their procedures. The
implementing agency may then assign full or partial credits
and debits upon review of the information provided.

As noted in the previous response, no credits and
maximum debits are assumed (unless proven otherwise) for
excursion periods, which are determined on a daily basis. If
a monitor is out of service or a parameter is out of range for
such a short period that it does not cause a daily excursion,
then the calculation of credits and debits are not affected.
The definition of an excursion is the same for points in
emissions avera 3s as it is for other points at the source.
Use of a consis.2nt definition of an excursion .s necessary so
that the averaging provisions achieve the same reductions as
the point-by-point provision.

Comment: Three commenters (A-90-19: IV-K-27; IV-K-34;
IV-K-46) recommended that emission credits and debits should
be independent of each other, so that facilities are not
doubly penalized when one monitor was not working. The
commenters (A=-90-19: IV-K-27; IV-K-34; IV-K=~46) also
advocated limiting emission credits and debits to the emission
points addressed by the monitor in question.

Response: The EPA thanks the commenters for
recognizing this important point, which was not made clear in
the supplemental notice. The only emission point that is
affected by this new provision is the point exhibiting the
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excursion. If that point is a credit generator, it will be
assumed that the point generated no credits for the duration
of the excursion. No other points are affected, and the
source will not be doubly penalized.
2.8.3 Administrative Burden

Comment: Three commenters (A-90-19: IV-D-70; IV-D-90:;
IV-D-100) were concerned about the burden and difficulty
emissions averaging would pose to the implementing agency.
One commenter (A-90-19: 1IV-D-70) contended that for each of
the hundreds or thousands of emission points at a facility,
three numbers would have to be evaluated and checked
(baseline, required, and proposed). The commenter (A-90-19:
IV-D-70) also stated that emissions averaging would require
many CEM's to be certified and reports reviewed and concluded
that emissions averaging would require three to four times
more resources to administer than HON without emissions
averaging.

‘ Two commenters (A-90-19: 1IV-D-90; IV-D~100) were
concerned about the implementing agencies' abilities to
determine compliance of a HON facility that averages emissions
because of the complexity involved in estimating and tracking
emissions from various kinds of points. The commenters
(A-90-19: IV-D-90; IV-D-100) claimed that extensive
monitoring and recordkeeping will be required to ensure that
sources using averaging achieve the same emission reduction as
would be achieved without averaging. The commenters (A-90-19:
IV-D-90; IV-D-100) stated that extensive resources would also
be required to track emission fluctuations and associated
adjustments to the emissions average due to modifications or
simple routine maintenance of points within the average.
Hence, the commenters (A-90-19: IV-D-90; IV-D-100) contended
that the resource requirements for emissions averaging far
exceed what is currently available or anticipated by State
agencies in implementing the operating permit program.

Response: The administrative burden of implementing
the emissions averaging program of the rule is one issue
voiced by all concerned parties to which the EPA paid
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particular attention. Many of the changes to the final rule
were made in response to comments and with the express purpose
of easing perceived administrative burdens. These changes are
discussed in greater detail throughout this BID volume. Not
all changes that were suggested could be made, and some
provisions were added to improve enforceability or to ensure
public health protection, which may contribute to the
administrative burden.

Some commenters were mistaken about the number of
emissions estimates that would be required in emissions
averaging. Calculation of emission debits and credits are
required for only the points included in an emissions average,
not for all emission points at a source. One change in the
final rule is that an average can contain no more than
20 points, 25 if pollution prevention is used (this new
prc sion is discussed in section 2.8.5 of this BID v. _ume).
So. :he concern over tae number of points for which emission
estimates are required has been addressed.

Finally, the source need only calculate two emission
values for a debit generator and two values for the credit
generator. For a debit generator, actual emissions based on
the controls in place (if any) and emissions if the RCT had
been applied need to be calculated and compared. These values
can be easily calculated using estimates of uncontrolled
emissions and the reduction efficiencies of controls that were
demonstrated in initial performance tests, and specific
procedures for making estimates and carrying out performance
tests are provided in the rule. For a credit generator, the
emissions that are allowed under the rule and the actual
emissions are calculated using procedures specified in the
rule as well.

The CEM's to which the commenters referred are not
required for . 'eraging or other parts of the rule; rather
continuous par.meter monitoring is allowed. It is true that
emissions averaging requires quarterly reporting whereas under
the rule without averaging, Periodic Reports need be submitted
only twice a year. Still, the EPA does not foresee the
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administration of an emissions average requiring three to four
times more resources than if the pocints were complying on a
point-by-point basis, and no compelling evidence was provided
to substantiate the claim.

The EPA does not consider the estimation methodologies
for averaging to be too complex: the appropriateness of the
methodologies is discussed in greater detail in section 2.11.4
of this BID volume. Tracking emissions is not unduly complex
either as the points included in averages must be identified
separately in the Implementation Plan or the operating permit.
Debits and credits are calculated monthly based on limited
inputs such as monthly operating hours and previously measured
values. Adjustment of emission calculations for fluctuations
is required only if an excursion occurs, and specific
procedures have been included in the final rule to address
such situations. It was acknowledged earlier that some
additional monitoring, recordkeeping, and reporting is
necessary to implement emissions averaging and to ensure
proper operation. But, again, the EPA maintains that with the
new limits on averaging, any additional burden has been
limited as well and does not far exceed that associated with
compliance on a point-by-point. If, however, an implementing
agency does realize greater costs in administering averages,
the cost could be addressed by applying a higher permit fee
for the points included in emissions averaging.

Comment: Five commenters (A-90-19: IV-D-85 and
IV-F-7.39 and IV-F=-12; IV-D-87; IV-D-99; IV-D-115; IV-F-7.6)
testified that State and local agencies found the emissions
averaging programs implemented in the past complicated to
enforce because it is very difficult to determine whether all
points involved in an average are maintaining emissions below
the required levels. One commenter (A-90-19: 1IV-D-115)
maintained that this can only be determined in hindsight
through review of records, which means that equipment may
continue to operate out of compliance for prolonged periods of
time. Four commenters ‘(A-90-19: IV-D-87; IV-D-99; IV-D-115;
IV~-F-7.6) predicted that tracking, recordkeeping, and
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enforcement will be a long-term resource and financial strain
for industry as well as for State and local agencies.

Response: Under the emissions averaging program in
this rule, it is not difficult to determine whether points are
maintaining their required emissions levels. An inspector
must simply check whether controls have been installed and are
operating properly for credit-generating points, just as all
the Group 1 points would be inspected under point-by-point
compliance.

Then, sources are required to calculate debits and
credits using the equations specified in the rule and to
report results. Because the calculations must be made
according to specific procedures and because the inputs on
which the calculations are based and data on any monitoring
parameter excursions must be provided, the calculations can be
checked relatively easily. Thus, it should not be true that
noncompliance situations would be allowed to continue for
prolonged periods.

Comment: One commenter (A-90-19: IV-D-85 and
IV-F-7.39 and IV-F-12) suggested that State agencies in areas
with large numbers of chemical plants with potentially huge
numbers of emission estimates lack the resources to oversee an
emissions averaging system that depends on estimates and one-
time performance tests rather than reported monitoring of
emissions. The commenter (A-90-19: IV-D-85 and IV-F-7.39 and
IV-F-12) further suggested that States will have to check
carefully whether prior reductions credited are real, evaluate
requests for alternative monitoring, and compare alternative
technologies to RCT. The commenter (A-90-19: IV-D-85) added
that after creating monitoring programs, States will have to
redo these programs every time a source amends their
Implementation Plan. The commenter (A-90-19: IV-D-85 and
IV-F-7.39 and IV-F-12) complained that few of these items are
required under the proposed rule and, if they were, an
enormous increase in permit fees would be required to fund the

work.
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Response: As indicated previously, the administration
of an emissions average is not much different than point-by-
point compliance. The same types of monitoring are required
for points in averages as for other Group 1 points. Beyond
inspections for proper operation of control devices, averaging
compliance determinations are based on monitoring data and
debit and credit calculations submitted in Periodic Reports.
The final rule does not allow credit for controls applied
prior to November 15, 1990, resulting in a decrease in the
administrative burden, as discussed in section 2.5.3 of this
BID volume. Many of the other burden items mentioned by the
commenter are not unique to emissions averaging. An
implementing agency will have to evaluate requests to use
alternative monitoring and control technologies under point-
by-point compliance as well as under averaging, and it is not
anticipated that there will be many such requests. Moreover,
requests for alternative means of emission limitation
(requested in place of an equipment or work practice standard
under point-by-point compliance) and requests for nominal
efficiencies for new control technologies that are more
efficient than the RCT will usually have to be approved by the
EPA, not the implementing agency. Any change to the
Implementation Plan must be reviewed regardless of the use of
averaging. Contrary to the commenter's claim, these items
were all included in the proposed rule and have been retained
for the final rule.

Comment: One commenter (A-90-19: IV-D-70) stated that
emissions averaging was in total conflict with their State's
NSR requirements. The commenter (A-90-19: IV-D-70) added
that they had implemented a comprehensive NSR program for over
twenty years, and their State concluded early in this history
that emissions averaging or "bubbling" did not contribute to
effective air pollution control and was a detriment to these
efforts. ]

Response: The EPA recognized that the averaging
provisions might conflict with some States' existing programs
for regulating HAP's or other air quality programs. Hence,
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the provision has been added to the final rule for States to
exclude averaging from their implementation of the rule
outside of the rule delegation process provided under
section 112(1) of the Act. The discussion of this new
provision is contained in section 2.8.4 of this BID volume.
However, another change to the rule prohibiting new sources
from using emissions averaging, which is discussed in
section 2.3.2 of this BID volume, may make averaging in this
rule compatible with the State's existing air programs.

Comment: One commenter (A-90-19: 1IV-D-115) maintained
that the emissions averaging provisions should not apply to
sources that are subject to other applicable requirements, or
that such sources should only be allowed to undercontrol down
to the levels permitted under the existing Federal, State, or
local requirements.

Response: If another State or Federal regulation
applies to an emission point subject to the HON, the more
stringent of the requirements takes precedence. As such, if
another rule requires control more stringent than the RCT
established by the HON, the point cannot be left uncontrolled
or undercontrolled as a debit generator in an emissions
average. However, if controls are installed af%er 1990 and
achieve more stringent control than is required by the other
State or Federal rule, the emission point is eligible as a
credit generator in an emissions average, but only for the
control above what is required by the other rule.

Even if the HON RCT is the more stringent of two
requirements, the source must maintain the control established
by the other requirement. If the point were controlled with
the HON RCT, both requirements would be met. However, if the
source plans to use the point as a debit generator, the point
must still meet the non-HON requirement. The emission point
can be used as an undercontrolled (according to the HON) debit
generator for which the difference in control between the HON
and the other requirement is the basis for the debits. .

The EPA is considering allowing a limited exception for
Federal RACT requirements that apply to points subject to the
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HON. If the policies published in draft guidance

(38 FR 54136) are implemented, points to which RACT
regquirements apply can be left completely uncontrolled as
debit generators as long as both the HAP and non-HAP portion
of the VOC emissions are balanced by credit generators.

Comment{ One commenter (A-90-19: 1IV-D-99) stated that
the sources should be required to submit emissions averaging
proposals to State and local agencies that have delegated air
toxics programs, who could then approve or disapprove the
averages.

One commenter (A-90-19: IV-D-70) maintained that
emissions averaging should not prohibit a State's authority to
require review of plant modifications and emissions increases
under its State permitting program. Another commenter
(A-90-19: 1IV-D-115) was concerned that the emissions
averaging proposal in the HON would allow sources to be
constructed without the controls required for every other
source in their district.

Response: All of the commenters' recommendations are
already required or allowed in the rule. Implementation Plans
for emissions averaging are to be submitted to the
implementing agency for approval. The HON will not in any way
prevent States from enforcing other regulations. One
commenter's concern about newly constructed sources has been
addressed by excluding the use of emissions averaging by new
sources.

Comment: One commenter (A-90-19: IV-F-7.5) stated
that a detailed strategy for enforcement must be demonstrated
by the EPA so that the delegated authority will be able to
construct the necessary legal and monitoring strategies.
Another commenter (A-90-19: 1IV-D-70) requested that the EPA
provide detailed guidance to address policy and procedural
questions that will arise in implementing an emissions
average. The commenter (A-90-19: IV-D-70) also suggested
that the agencies that must implement emissions averaging
should have significant input concerning the approach of the

program.
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Response: The provisions for calculating debits and
credits, monitoring, recordkeeping and reporting, and
enforcement for emissions averaging are quite detailed in the
rule in order to eliminate questions and confusion. By
"paseline," it is assumed that one commenter is referring to
the uncontrolled or undercontrolled emissions for determining
debits or to the emission controls in place on Group 2 points
on November 15, 1990, which are used in determining credits.
Again, the specific procedures and equations for calculating
these emissions are included in the rule, and these are the
only equations that can be used. Finally, implementing
agencies that will be delegated authority for administering
the rule and the emissions averaging program have had ongoing
opportunities to provide input on how the averaging program
was designed, including work group representation, roundtable
discussions, and conference calls with the EPA prior to
proposal, as well as the opportunity to speak at two public
hearings and to submit written comment on the proposed rule
"and supplemental notice.

Comment: One commenter (A-90-19: 1IV-D-115) requested
that the rule require a demonstration that sources electing to
emissions average are in compliance. The commehter (A-90-19:
IV-D-115) stated that a procedure for demonstrating compliance
must be worked out such that it is easily verified and not
overly burdensome, which may not be possible.

One commenter (A-90-19: 1IV-D-85 and IV-G-6) suggested
that a certification should be required that the summaticon of
debits and credits is accurate and that they equal the
emissions that would have been emitted had all Group 1 points
in the average been controlled.

Response: The source must demonstrate compliance each
quarter and submit the demonstration in each Periodic Report.
The rule specifies n §63.152(c)(5)(iv) that every fourth
quarterly report - .1 include a demonstratipn that annual
credits are great: than or equal to annual debits and a
certification of compliance with all the emissions averaging
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provisions in the rule. This would be the basis of the annual
compliance certification required under Title V of the Act.

Comment: One commenter (A-90-19: IV-D-98) requested
clarification regarding penalties imposed by 1990 amendments
to the Act of $25,000 per "incident" for violations of
emissions limit. The commenter (A-90-19: IV-D-98) claimed it
was not clear whether these penalties would be assessed on the
basis of the overall plant limit or with respect to each
emissions point, nor what the implications of using emissions
averaging as a means of compliance are with respect to a
violation of the emissions limit.

Response: The rule does not establish an overall plant
limit; rather each emission point in a source subject to the
HON must comply with control or operating requirements
established for each kind of point. If any individual
emission point experiences an unexcused excursion, this
constitutes a violation that could be subject to the maximum
penalty of $25,000 per day of violation. This penalty may be
assessed for each violation at each control device per day.
(If more than one rule applies to a point or control device,
more than one violation may be cited for each point or control
device found to be out of compliance.)

These same provisions apply to emission points involved
in an emissions average. If any controlled point in an
average experiences an unexcused excursion, the point is
liable for up to the $25,000 maximum penalty per violation per
day. Moreover, if the violation also results in noncompliance
with the quarterly averaging check or the annual averaging
balance, it counts as yet another violation, which is subject
to the penalty. Therefore, the source may be penalized up to
a maximum of $25,000 for every day a point experiences an
unexcused excursion and another $25,000 for every day of the
quarter or year that the average is out of balance. It should
be pointed out, however, that the EPA will exercise its
enforcement discretion in assessing penalties.

Comment: Two commenters (A-90-19: IV-D-74; IV-D-108)
supported the provision that excludes periods of start-ups,
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shutdowns, and malfunctions from the calculation of monthly
credits and debits because of the difficulty and burden of
quantifying emissions under such conditions and because they
are not representative of operations.

Response: The commenters' support of the EPA's
position is appreciated.

Comment: On.. commenter (A-90-19: IV-D-78) recommended
allowing compliance extensions in cases where a credit-
generating point shutdown or slowdown occurs or a debit-
generating point increases emissions. The commenter (A-90-19:
IV-D-78) argued that the extension would provide time to find
other credits.

Response: Compliance extensions will not be allowed
under the Act (other than an initial case-by-case extension of
up to 1 year provided for in the Act if there is prior
justification and approval). The provision that sources will
be found in violation if quarterly checks or annual averages
are violated will motivate the operators to select emission
points on units where shutdowns and slowdowns are unlikely.

Moreover, the operators should be prudent enough to
have additional credits built into their averages to avoid
being in violation. Many commenters have claimed that such
conservatism will arise in an emissions averaging scheme.

‘Comment: One commenter (A-=90-19: IV-D-74) complained
that the emissions averaging calculations place excessive
reliance on actual operating conditions. Two commenters
(A-90-19: IV-D-74; IV-D-108) noted that proposed
§63.150(f) (2) (ii) (B) requires a re-determination of
representative values for flow, concentration, stream
molecular weight, and temperature every time there is a change
in capacity utilization or in the vent stream flow rate,
concentration, molecular weight or discharge temperature. The
commenters (A-90-19: IV-D-74; IV-D-108) submitted that this
apr ‘nach will not be useful for batch operations, such as in
ph: -maceutical manufacturing, because the equation assumes an
absolutely constant operation during the month. Hence, the
commenters (A-90-19: IV-D-74; IV-D-108) suggested that
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predictive calculations of emissions should be allowed to

demonstrate emissions.
Response: Process vents from batch operations are not

subject to the HON and therefore are not eligible for
emissions averaging. The equations in emissions averaging
allow for variation in operating hours, as monthly operating
hours are an input to the equations; however, it is assumed
that during periods of operation, the other operating
conditions that influence emissions such as flow and
concentration are relatively constant. This is generally true
for the kinds of emission points allowed in averaging. 1In
situations where operating conditions vary, a source would be
prudent to test a number of different likely operating
conditions initially and include alternative operating
scenarios in their Implementation Plan or operating permit
application as specified in §63.151(h) of subpart G of this
rule. However, if representative conditions are difficult to
establish, these units may not be good candidates for
emissions averaging.

2.8.4 State Discretion on Emissions Averaging

Comment: Several commenters (A-90-19: IV-D=49;
Iv-D-85 and IV~F-~7.39 and IV-F-12; IV-D-87; IV-D-90; IV-D-99;
IV-D-100; IV-D~-115; IV-F-7.6) on the proposed rule recommended
that State and local agencies. be allowed to implement MACT
standards without the emissions averaging provisions. Two
commenters (A-90-19: 1IV~-D-87; IV~-D-115) requested that States
be provided with maximum flexibility in implementing and
enforcing regulations that are at least as stringent as the
EPA standard, and if a State elects not to allow emissions
averaging, its equivalent program should be considered more
stringent under the program required under Title III of the
1990 Amendments.

Response: The EPA announced in the supplemental notice
that it was considering adding language to the HON that would
grant State or local agencies the discretion to exclude
emissions averaging from their implementation of the HON
without having to go through the rule adjustment process
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specified under section 112(l1) of the Act. The final rule has
been revised to grant this discretion, thus providing States
more flexibility in implementing the HON.

Comment: Nine commenters (A-90-19: IV-K-9; IV-K-10:;
IV-K-18; IV-K-30; IV-K=37; IV-K-44; IV-K-55; IV-K-63; IV-K-64)
supported the provisions proposed in the October 15, 1993
supplemental notice that would grant State and local agencies
the discretion to not include emissions averaging in their
implementation of the rule without having to go through the
rule adjustment process under section 112(l) of the Act.

Four commenters (A-90-19: IV-K-10; IV-K-37; IV-K-55;
IV-K-64) maintained that State and local agencies should be
allowed to include or exclude emissions averaging provisions,
without any EPA review, when implementing the rule. Eight
commenters (A-90-19: IV-K-9; IV-K-10; IV-K-18; IV-K-30;
IV=-K=37; IV-K~-41; IV-K~-44; IV-K-55) asserted that emissions
averaging creates an administrative burden for States, so they
should have the discretion to exclude averaging. Five
commenters (A-90-19: IV-K-17; IV~K=30; IV=-K=37; IV=K-41;
IV-K-55; IV-K-63) argued that States should have discretion
because averaging is not enforceable, and will not protect
public and environmental health. Six commenters (A-~90-19:
IvV-K-1:; IV-K-10; IV-K-17; IV-K-37; IV-K-55; IV-K-64) stated
that allowing the States increased flexibility to implement
the rule is desirable. Two commenters (A-90-19: IV-K-9;
IV-K~10) indicated that flexibility to implement regulations
consistent with State or local agency policy was necessary
because the use of limited resources must be maximized to
implement the HON.

Three commenters (A-90-19: IV-=K-9; IV-K-44; IV-K-64)
maintained that States should have discretion not to include
emissions averaging because averaging would make the rule less
stringent. Four commenters (A-90-19: IV-K-1; IV-K-30;
IV-K-37; IV-K-55) considered it critical to include the State
discretion provision because otherwise, States would be forced
to adopt the less stringent Federal regulation, which includes

emissions averaging.
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Several commenters (A-90-19: IV-K-2; IV-K-6; IV~-K-7;
IV-K-17; IV-K=-19; IV-K=-20; IV-K-21; IV-K-25; IV-K-27; IV—R-ZS H
IV=-K=33; IV=-K-34; IV~K-35; IV=-K=39; IV=-K-=40; IV-K=41l; IV-K=-42:
IV-K-45; IV-K-46; IV-K-47; IV-K-50; IV-K=-54; IV-K-56; IV-K-61:;
IV-K-62; IV-K-66) opposed allowing State discretion to not
include emissions averaging without going through the
section 112(1) rule adjustment process.

Several commenters (A-90-19: IV-K-7; IV-K-20;
IV-K-26; IV-K=-27; IV-K-34; IV-K-39; IV-K-42; IV-K-46; IV-K-47;
IV-K-50; IV-K-54; IV-K-61; IV-K-66) argued that such a
provision would allow States to not adopt emissions averaging,
which would limit a source's ability to select cost-effective
control options. Eight commenters (A-90-19: IV-K-2; IV-K-34;
IV-K-42; IV-K-46; IV-K-61; IV-K-56) maintained that States
should not be allowed to deny the flexibility that emissions
averaging affords. Three commenters (A-90-19: IV-K-34;
IV-K=-45; IV-K-46) stated that the rulemaking process under
section 112(1l) gives States ample flexibility to address State
equivalency determinations.

Three commenters (A-90-19: IV-K-21; IV-K-42; IV-~-K-54)
argued that allowing State discretion would create an uneven
playing field, and that facilities in States without these
provisions would be penalized. Another commenter (A-90-19:
IV-K-56) suggested that sources would be subject to different
HON rules if State discretion not to include emissions
averaging were allowed.

One commenter (A-90-19: IV-K-25) opposed allowing
State discretion claiming that emissions averaging eases the
administrative burden on the State implementing agency.
Another commenter (A-90-19: IV-K-62) agreed that emissions
averaging places an administrative burden on the State, but
this was not sufficient reason to disallow averaging. One
commenter (A-90-19: IV-K-39) disagreed with allowing State
discretion claiming if emissions averaging costs were not
considered, the cost calculation for the regulation was

incorrect.
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Two commenters (A-90-19: 1IV-K-39; IV-K-62) argued that
States should not be allowed to exclude the emissions
averaging provisions if they are not allowed to exclude other
provisions. Three commenters (A-90-19: IV-K-1; IV-K-34;
IV-K-46) stressed that having the State discretion provision
may create regulatory promulgation difficulties for some
States. One of the commenters (A-90-19: IV-K-1l) suggested
that emissions averaging be eliminated in order to avoid the
regulatory uncertainty created by the State discretion
provision.

Response: The EPA maintains that States should have
discretion on whether to allow emissions averaging for a
nu- :xr of reasons. First, the EPA acknowledges that averaging
ca »Je more complex to -iminister than the rule allowing only
po.nt-by-point compliance, so allowing averaging could
increase the administrative burden, which is an especially
important concern for implementing agencies with limited
personnel and resources. However, the determination of what
constitutes too much administrative burden will differ from
State to State. Some States may consider emissions averaging
an acceptable strategy for compliance and will retain the
program.

Second, the EPA recognized that averaging in the HON
could be inconsistent with some States' ongoing air pollution
control programs. The EPA supports the use of emissions
averaging where it may be appropriate, and maintains again
that the program has been designed to be enforceable and
protective of health and welfare. However, the EPA also
acknowledges that its use must be balanced by the individual
needs of State and local agencies that bear the responsibility
for administering and enforcing the rule. Furthermore, with
the inclusion of these provisions, the EPA does not consider
the stringency of the rule with or without averaging is to be
an issue. Stringency is discussed in greater detail in the
next response in this section.

Allowing this discretion will not create an uneven
"playing field" becaufe without this provision, most States
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already have the ability to exclude emissions averaging
through the section 112(1l) rule adjustment process encoded in
40 CFR 63.92, 63.93, and 63.94. Rather, the EPA has decided
to make excluding averaging more simple by exempting the
decision from the section 112(1l) rule adjustment process.
Including this provision in the HON will reduce paperwork
burdens on States, expedite delegation of the rule to States,
and remove a potential source of uncertainty for sources
subject to the HON.

The EPA does not agree that providing for State
discretion in the HON itself is either unnecessary or
burdensome for States. While the section 112(1) rule
adjustment process would also permit States to choose to
implement the HON without averaging, providing for that choice
in the HON itself streamlines the process by eliminating EPA
review of the choice. 1In addition, since the section 112(1)
rule permits States to make the choice, providing for the
exercise of such discretion in the HON itself cannot be viewed
as placing any new burdens on States. The provisibn of an
option will not impose a burden or impose new requirements; it
increases choice and flexibility. Furthermore, if emissions
averaging is removed by a State, the calculation of cost and
economic impacts of the rule are not affected because the
impacts do not reflect possible use of averaging. The cost
impacts presented in the proposal preamble were based on
applying an RCT to each Group 1 emission point, while the
economic analysis at proposal was based on applying control to
every emission point. Specific comments on the cost analyses
are addressed in BID volumes 2A and 2B.

Because emissions averaging is an alternative
compliance method to the primary control strategy, States
should have the discretion to exclude it as opposed to other
provisions that are essential to the rule and for which no
alternative compliance mechanism has been provided.

Finally, the EPA predicts that instead of creating
promulgation difficulties and uncertainties, providing the
clarifications in this provision at this time will benefit
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sources as well as States. Without this provision, sources
might be uncertain during the section 112(1l) rule adjustment
process about whether averaging ultimately would be allowed or
not in their State, yet would be given no added time for
compliance. The EPA predicts that because of their complex
nature, many HON sources will need the full time period
allowed for compliance.

Comment: Seven commenters (A-90-19: IV-K-=19; IV~-K=-21;
IV-K=-22; IV-K-28; IV-K-40; IV-K-47; IV-K-66) warned that to
allow States discretion to exclude emissions averaging
provisions would confli¢t with the clear mandate of
section 112(1) of the Act. Two commenters (A-90-19: IV-K-35;
IV-K~-50) reasoned that the section 112(l) process was
necessary to ensure that more stringent State programs are
consistent with the Act.

Two commenters (A-90-19: TIV-K-25; IV-K-26) argued that
the EPA should not circumvent the mandate of State
legislatures barring their States from enacting more stringent
requirements such as the rule without emissions averaging.

On the other hand, three commenters (A-90-19: IV-K-7;
IV-K-39; IV-K-62) considered the rule with emissions averaging
to be more stringent.

Response: The section 112(1l) process requires States
to make a demonstration that the State rule is of equivalent
or greater stringency to the Federal rule. For a State rule
without averaging, one component of this demonstration would
be to show that the lack of averaging did not result in the
State rule being less stringent than the Federal rule. The
EPA has determined that requiring States to make this
demonstration would be a needless exercise for the following
reason. The final rule defines both point-by-point compliance
and averaging as acceptable ways of achieving a MACT level of
control. If all sources in a State use the point-by-point
compliance method -- as would be the case in a State that
implemented HON requirements without averaging -- all sources
would be achieving the MACT level of control required by the
rule. Under the final rule, no source is required to achieve
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emissions reductions greater than would be achieved by point-
by-point compliance, and no source is required to use
averaging. Therefore, a State rule that implements
requirements of the HON rule without averaging is equivalent
in stringency to the Federal HON rule.

Based on this equivalency finding and the final rule,
the EPA is allowing States to implement the HON unchanged
without averaging through the same processes available to
States that wish to implement the HON unchanged with
averaging. Before an operating permit program is in effect in
a State, the States may implement the HON without change
through a streamlined procedure in §63.91 of the
section 112(1) rule. After the State's operating permit
program is in effect, the State may implement the HON either
with or without averaging without going through any of the
section 112(1) rule adjustment process. Also based on this
equivalency finding and the final rule, a State seeking EPA
approval for a State rule that differs from the HON and lacks
averaging will not have to make a demonstration related to
averaging as part of their equivalency demonstration.

By providing State discretion in the rule, the EPA is
not circumventing any State laws or overriding the decisions
of State legislatures that limit the ability of implementing
agencies to adopt requirements more stringent than Federal
requirements. The EPA maintains that implementing the rule
without averaging would not be a decision to implement a more
stringent program. Moreover, if a State law or constitution
contained provisions, that, in the States' view, prevented the
State from adopting the rule without averaging, nothing in the
rule would override that provision, i.e., in that situation,
the implementing agency would not have the authority to
implement the rule without averaging, and the provision
allowing the State to choose would not change that.

Comment: Eight commenters (A-90-19: IV-K=-6; IV-K-22;
IV-K-27; IV-K-34; IV-K-39: IV-K-46; IV-K-47; IV-K-56) argued
that allowing State discretion to exclude emissions averaging
is contrary to the intent of President Clinton as expressed in
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Executive Order 12866 and EPA Administrator Carol Browner.
Eight commenters (A-90-19: IV-K-6; IV-K-22; IV-K-27; IV-K-34;
IV~-K-39; IV-K-46; IV-K-47; IV-K-56) maintained that allowing
State discretion: (1) defeats the intent of the Executive
Order by specifying compliance behavior; (2) ignores the
directive that regulations be cost effective; or (3) stifles
the ability of the source to use innovative methods.

Response: Allowing State discretion to exclude
emissions averaging is not contrary to the executive order or
remarks made by the Administrator as suggested by the
commenters. The commenters have neglected to point out that
in both the order and the Administrator's remarks, the goals
of designing cost-effective and flexible regulations, which
stimulate innovative control responses, should be met within
the larger context of achieving and enforcing the emission
reductions required by the Act. Simply by including emissions
averaging as an option, both the order and the Administrator's
policies have been addressed.

As discussed previously, most States already had the
discretion through the rule adjustment process developed
pursuant to section 112(1l) of the Act to exclude emissions
averaging; these new provisions only make the process of doing
so simpler. The Act cannot be contrary to the executive order
nor can the reverse be true. Moreover, the HON contains many
more provisions to increase flexibility and innovation. More
than one control technology or method of compliance is
available for each kind of emission point. The source is free
to develop a unique, innovative method so long as it meets
agency approval. Also, the establishment of Group status for
emission points focuses the rule on the points that are the
most cost-effective to control. All-in-all, the HON, which
has been in development since well before the executive order
or the Administrator's stated policies were issued, is still
in keeping with both sets of guidelines. '

2.8.5 Number of Points Allowed jin Averadeg

Comment: Nine commenters (A-90-19: IV-K-1; IV-K-9;

IV-K~10; IV-K-~18; IV-K=29; IV-K-37; IV-K-44; IV-K-52; IV-K-54;

2-134



IV-K-55) supported the proposal in the October 15, 1993
supplemental notice to limit the number of emission points
allowed in averages. Three commenters (A-90-19: IV-K-9;
IV-K-10; IV-K-37) reiterated that allowing too many emission
points in an average would be burdensome for State authorities
and would not be enforceable.

One commenter (A-90-19: IV-K-18) suggested that the
number of points that can be included in averages should be
limited to no more than 10 percent of the emission points in
the source. Another commenter (A-90~19: IV-K-10)
recommended that the maximum number of points in the average
be limited to 20 if the source has more than 400 points. Two
commenters (A-90-19: IV-K-1; IV-K-44) indicated that if
emissions averaging were included, it should be limited to
5 points or 5 percent of the points, whichever is less.
Another commenter (A-90-19: IV-K-54) advocated limiting the
number of uncontrolled or undercontrolled points to 5 or 10,
and allowing 5 to 10 overcontrolled points for each
uncontrolled or undercontrolled point. One commenter
(A-90-19: IV-K-52) supported limiting the number to 15 points
or 5 percent of the total number of points in the source,
whichever is greater.

On the other hand, several commenters (A-90-19:

Iv-K-2; IV=K-7; IV-K-1l4; IV-K-19; IV-K-21; IV-K-22; IV-K-25;
IV-K-26; IV-K-27; IV-K-28; IV;K-33: IV-K-34; IV-K-35; IV-K=-39;
IV-K=-42; IV-K-46; IV-K-47; IV-K-48; IV-K-49; IV-K-50; IV-K-56;
IV-K-61; IV-K-64; IV-K-66) opposed limiting the number of
points that can be included in an emissions average.

Ten commenters (A-90-19: IV-K-6; IV-K-14; IV-K-21;
IV-K=-22; IV-K-26; IV-K-35; IV-K-39; IV-K-48; IV-K-56; IV-K-66)
declared that limiting the number of points in the average
would limit sources' flexibility. Three commenters (A-90-19:
IV-K=-2; IV-K-30; IV-K-37) warned that it would limit
flexibility especially for sources with large numbers of
emission points. Six commenters (A-90-19: IV-K-14; IV-K-17;
IV-K-26; IV-K-35; IV-K-42; IV-K-66) stated that limiting the
number of points would hinder the ability of a source to

2-135



select cost-effective controls, and warned that the proposed
limit would discourage averaging in situations where it was
especially useful, specifically those in which one large
emission point could be overcontrolled for credit and many
smaller points could be left undercontrolled as debit-
generators.

Two commenters (A=-90-19: IV-K-47; IV-K-66) claimed
that only a limited number of facilities would be using
emissions averaging, and they would need to include a large
number of points for averaging to be effective. Four
commenters (A-90-19: IV-K-27; IV-K-34; IV-K=-46; IV-K-47)
argued that the number of points that can be averaged had
already been severely limited by the design of the progranm,
and should not be further reduced. One commenter (A-20-19:
IV-K-14) considered a limit to be unfair to sources that have
already reduced their emissions.

Six commenters (A-90-19: IV-K-7; IV-~-K-33; IV-K-39;
IV-K-47; IV-K-56; IV-K-66) maintained that implementing an
emissions average was more of a burden for the source than the
implementing agency, and therefore a limit was not necessary
to decrease the implementing agency's burden.

Five commenters (A-90-19: IV=-K-26; IV-K-27; IV-K-34;
IV-K-46; IV-K-47) opposed limiting the number of points
because equipment leaks could not be accommodated in the
future. Two commenters (A-90-19: IV-K-14; IV-K-28) cautioned
that the limit would decrease the incentive to use pollution-
preventing technologies.

Response: The EPA announced in the supplemental notice
that it was proposing to restrict the number of points allowed
in an emissions average to address concerns for the
administrative burden posed by the use of averaging. The
proposal requested comment on the feasibility of including
such a limit and on what form the limit should take: (1) a
restriction on the percentage of total emission points in the
source in the range of 5 to 15 percent; or (2) a restriction
on the total number of points that can be included in averages
in the range of 5 to 15 emission points.
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After considering the public comment on the proposal,
the final rule has been revised to limit a source to including
no more than 20 Group 1 and Group 2 emission points in an
emissions average. Where pollution prevention measures are
used to control emission points to be included in an average,
no more than 25 points can be included. For example, if two
points to be included in an average are controlled by the use
of a pollution prevention measure, the source can include up
to 22 points in their emissions average. However, if six or
more points in the average are controlled by pollution
prevention, the source can include no more than 25 points in
their average.

The EPA concurs that most sources will not find a large
number of opportunities to generate cost-effective credits.
Hence, it can be anticipated that most averages will involve a
limited number of emission points, and imposing a limit should
not affect most sources. The EPA rejected the choice of a
fixed percentage of points at a source because for larger
sources, this could result in hundreds of emission points in
averages, which is unacceptable from an enforcement
perspective. |

The limit of 20 points, 25 if pollution prevention is
used, was chosen because the EPA anticipates that most sources
will rarely want to include more than 20 points in an average.
A higher number of points is allowed where pollution
prevention is used in order to encourage pollution prevention
strategies, and because the same pollution prevention measure
may reduce emissions from multiple points. Otherwise,
allowing much more than 20 to 25 points would make enforcement
increasingly untenable. Thus, the competing interests of
flexibility for sources and enforceability were balanced in
this decision.

There may be situations where overcontfolling a point
could generate enough credits to offset emissions from a
number of smaller debit-generating points, but the limit on
the number of points should not discourage averaging in these
cases. If one credit generator could balance more than
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19 debit generators, ““e limit would ensure that the source
had credits to spare. However, it should be pointed out that
this is not the situation for which emissions averaging was
designed. The more likely situation is where a source finds
it more cost-effective to control some Group 2 points or
overcontrol other Group 1 points than it is to apply the RCT
to a Group 1 point that would otherwise be required. 1In other
words, averages will probably be constructed by identifying
debit generators first and then locating enough credit
generators to offset the debit generators' emissions.

The EPA does not agree that the implementing agency
would not bear much of the burden of averaging. The source's
effort to comply with monitoring, recordkeeping and reporting
requirements will be matched equally by the agency's oversight
and approval. Nor is future inclusion of equipment leaks in
averages a sufficient reason to not restrict averages. The
limit addresses present concerns. If equipment leaks can be
addressed in averaging at a later date, the limit may be
reexamined at that time.

Comment: Two commenters (A-90-19: IV-K~-55; IV-K-64)
proposed that the number of emission points, as well as which
points can be included in the emissions average, should be
determined by the State. One of the commenters (A-90-19:
IV-K-64) elaborated that the State implementing agency had the
best information on what it could monitor or enforce.

Two commenters (A-90-19: IV-K-30; IV-K-37) identified
administrative issues that the EPA should address if the
number of points is limited. One commenter (A-90-19:

IV-K-42) proposed that points to be included in averages be
selected on the basis of number of applicable MACT standards,
the intermittent nature of operations, the ease or difficulty
of controlling the unit, the size and type of control
selected, and the proximity of the points.

Several commenters (A-90-19: IV-K-2; IV-K-7; IV-K-19;
IV-K=21; IV-K=-22; IV-K-25; IV=-K=-27; IV-K=-28; IV-K-33; IV-K-34;
IV-K-42; IV-K-46; IV=-K-47; IV-K-49; IV-K-62; IV-K-64) argued
that there is no rational basis upon which to select points
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for averaging, and that the EPA's proposal of 5 to 15 percent
of the total points appeared to be arbitrary.

Response: A substantial restriction on the rule's
implementation such as placing a limit on the number of points
to be allowed should not be left to the State without
providing them proper authority in the rule itself. The new
requirement of a numerical limit provides that authority.

In response to the first of three issues concerning two
commenters, as explained in section 2.3.4 of this BID volume,
all emission points except for equipment leaks are appropriate
for emissions averaging at any source subject to the rule. 1If
the source has more than 20 to 25 points that they wish to
include in an average, the source should choose the ones that
offer the greatest cost savings, operating flexibility, or
that will ensure ongoing compliance.

The other two issues regarding how to change averages
are specifically addressed and detailed in §63.151(i) of the
final rule. Further discussion of the procedure for making
changes to averages may be found in section 2.8.6 of this BID
volume. Furthermore, to limit the inclusion of certain points
based on their characteristics under case-by-case decisions as
one commenter suggested would add unreasonable complexity for
both the source and the implementing agency.

Finally, the EPA disagrees that the selection of
20 points, 25 if pollution prevention is used, has no rational
basis. The EPA submits that the reasoning presented in the
previous response, that any more than 20 to 25 points is
untenable from an enforcement perspective, is wholly rational
and defensible.

Comment: Two commenters (A-90-19: IV-K-30; IV-K-37)
urged the EPA to limit the use of emissions averaging by
establishing a mass emission limit, not by limiting the number
of emission points.

One commenter (A-90-19: 1IV-K-10) asserted that
wastewater emissions should be excluded from emissions
averaging instead of limiting the number of points, as
wastewater emissions are difficult to quantify, and the
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reference ccatrol technology, steam stripping, will not
guarantee consistent, quantifiable HAP removal.

Response: The EPA considers that placing a mass limit
on a source would be difficult to enforce and also add
complexity to the rule. This was the experience in past
situations where the total mass of emissions was limited, and
where the limit was established by predictions of allowable
emissions from anticipated operating rates. And as stated
previously, all emission points except for equipment leaks are
considered appropriate for emissions averaging, including
wastewater emission points. The suitability of wastewater
emission points for averaging is discussed in greater detail
in section 2.3.4 of this BID volume.

Comment: Two commenters (A-90-19: IV-K-1l; IV-K-17)
argued that no emission points should be averaged, stating
that instead emissions averaging should be prohibited. Each
of the commenters (A-90-19: IV-K-1l; IV-K-17) maintained that
emissions averaging was not enforceable, and that the public
health would be endangered by allowing averaging, even across
a small number of points. One of the commenters (A-90-19:
IV-K-17) further counselled that if emissions averaging were
allowed at all, the States would be pressured to include too
many points in the average, resulting in public exposure to
toxic pollutants.

Response: The appropriateness of including emissions
averaging in the final rule is discussed throughout this BID
volume. Averaging is enforceable and protective of public
health as it is an equivalent alternative to compliance on a
point-by-point basis. By limiting the number of points
allowed and by requiring risk or hazard equivalency, there
will be no significant difference in the emissions and the
risk or hazard under averaging versus compliance without
averaging, even across 20 to 25 points. Finally, with this
new provision, a State cannot be pressured into allowing more
than 20 to 25 points; such an average cannot be approved at -
all.
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2.8.6 Title V/Implementation Plan

Comment: Two commenters (A-90-19: IV-D-72; IV-D-106)
stated that the requirements of Title V of the Act will assure
the enforceability of emissions averaging.

Response: Proper implementation of the monitoring,
recordkeeping and reporting, and compliance provisions of the
rule will ensure enforceability. Part 70 operating permit
programs will likely be the vehicle by which the rule is
implemented, but an operating permit program, in and of
itself, will not ensure enforceability. Hence, the provisions
of the HON are as detailed as they are to establish the
applicable requirements the rule places on subject sources.

Comment: Seven commenters (A-90-19: IV-D-9; IV-D-85
and IV-F~7.39 and IV-F-12; IV-D-117 and IV-F-7.43; IV-F-1.5;
IV-D-118; IV-D-124; IV-D-125) objected to the feature in the
emissions averaging proposal that would allow sources to
change their emissions averaging scheme at any time. Two of
the commenters (A-90-19: IV-D-85 and IV-F-7.39 and IV-F-12;
IV-F-1.5) complained that allowing sources to change their
Implementation Plans without prior approval of the State
regulatory agency or opportunities for public comment could
allow sources to change their Implementation Plans after
violations had occurred in order to avoid detection after the
fact. Four commenters (A-90-19: IV-D-9; IV-D-118; IV-D-124;
IV-D-125) stated that this feature makes it difficult to know
what plants have committed to do, and asserted that no State
will be able to effectively monitor all the game-playing under
the rule. Another commenter (A-90-19: IV~-D-85 and IV-G-6)
recommended a correction for this feature.

Response: The final rule has been revised to require
approval for changes to emissions averages after the
Implementation Plan has already been approved. As specified
in §63.151(i) of the final rule, a planned change cannot be
made until a written update requesting the change has been
submitted and approved. Two kinds of changes may be approved
after they occur: (1) a change in the Group status of any
emission point in an average caused by a process change; and
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(2) a change in parameter value such that the value is
outside the ran: : specified in the Implementation Plan and the
change causes a decrease in the projected credits or an
increase in the projected debits. These two kinds of changes
must be reported within 90 days after the change becomes known
to the source or in the next Periodic Report.

The undate to the Implementation Plan would need to
include a . projection of debits and credits based on the
changes, and would need to demonstrate that credits will still
balance debits. The reason the two kinds of changes can be
reported af they occur is that a source may not know that
they have o¢ irred until after the fact. For example, if a
process change is made, the process vent TRE must be
recalculated to determine Group status, but measurements
needed to perform the calculation cannot be made until after
the process change is completed. TIf either kind of change is -
not approved, the source may be found in violation.

If the commenter who recommended requiring enforceable
limitations on each point was referring to a limitation on
total emissions, such a provision was not included in the rule
because a mass emission limit could restrict production. The
intent of the NESHAP program is to require the maximum
achievable level of control on emission points, but not to set
a limit on production or prohibit production increases.
Therefore, the form of the standard--specified percent
reductions from each kind of emission point--is more
appropriate. This emission standard established in the rule
must certainly be considered an enforceable limitation. The
averaging Implementation Plan must specify the reductions to
be achieved on each point in the averages, and the provisions
of §63.151(i) fully address the process for making and
approving changes to an emissions average. Public review and
comment are not warranted for approval of Implementation Plan
updates because the Implementation Plan is a temporary
document that is only relevant until a source's operating ‘
permit, which is subject to public review is approved. 1If an
operating permit is already in place, and a source wants to
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make a change in their emissions average, they would need to
follow the procedures specified in the operating'permit
program.

Comment: One commenter (A-90-19: IV-D-85) was
concerned that the current proposal may allow the evaluation
and approval of emissions averages in Implementation Plans
before the information necessary to check credits and debits
estimates is provided. The commenter (A-90-19: IV-D-85)
complained that plant operators are not clearly required in
§63.151 of the proposed rule to complete the performance test
and measurements before the Implementation Plan is submitted.
The commenter (A-90-19: IV-D-85 and IV-G-6) stated that the
Implementation Plan must be accompanied by the results of all
applicable performance tests in order to make meaningful
evaluation of emissions estimates technically possible.

The commenter (A-90-19: IV-D-85) did not consider the
subsequent Notification of Compliance Status, which does
include the results of performance test, as a sufficient
substitute for proper information at the time a State
evaluates an Implementation Plan, which should be prior to the
actual compliance date. The commenter (A-90-19: IV-D-85)
complained that the Notification of Compliance Status creates
no opportunity for a public hearing and no obligation for the
EPA or the State to approve or disapprove a plan, hence, the
entire procedure is contrary to the intent of Congress as
expressed in Title V of the 1990 amendments to the Act.

Response: Contrary to the commenter's claims,
§63.151(d) (6) through (d) (8) of the final rule stipulates all
of the information that is needed to check the estimates of
projected debits and credits and that must be submitted in the
Implementation Plan.

It is true that performance tests are not to be
performed by the time the Implementation Plan (or an operating
permit application, for that matter) must be submitted. It is
not appropriate to require results of performance tests before
obtaining Plan approval and receiving permission to construct
controls because a source would not have applied controls at
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the time the Plan is due. Hence, the performance test results
are not required until the Notification of Compliance Status
is due. If the test results at this time indicate that the
source is not operating according to its Implementation Plan,
and that debits and credits do not balance, the source will be
in violation if it begins or continues such operation. Such a
scenario should result in an enforcement action.

The emissions averaging Implementation Plan must be
approved by the implementing agency before the source can
proceed. However, the opportunity for public notification and
review of the average is at the time an operating permit
application is being reviewed. The operating permit
application will also have to be approved by the implementing
agency, and therefore, the entire procedure has been designed
according to the intent of Title V of the Act.

Comment: One commenter (A-90-19: 1IV-D-74) complained
that the provision in §63.151(b) (2)(ii) of the proposed rule
requiring that the Initial Notification be submitted 180 days
in advance of construction or reconstruction could produce
substantial delays for some projects, depending on the
definition of construction and reconstruction. The ccmmenter
(A-90-19: IV-D-74) noted that the Initial Notification
requires some substantial technical information and is
required under proposed §63.151(c) (2) (i) and (ii) to be
subnitted with the Implementation Plan if the source elects to
use emissions averaging. The commenter (A-90-19: IV-D-74)
was concerned however, that the specific control technology
for each point and the definition of each point, for that
matter, may not be specified 180 days in advance, and
construction permits may be granted based on a generic control
efficiency requirement without specification of device, hence,
the decisions on control device may be made after construction
has commenced. '

Response: In §63.151(b)(2) (i), the final rule states
that existing sources shall submit the Initial Notification
within 120 days after the date of promulgation. Furthermore,
the substantial technical information referred to by the
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commenter, specifically control technologies and
identification of individual points, is not required in the
Initial Notification and instead must be included in the
Implementation Plan. The commenter's concern about the
provisions for new sources is no longer applicable because new
sources cannot use averaging as discussed in section 2.3.2 of
this BID volume.

The Implementation Plan for existing sources that plan
to use emissions averaging must be submitted at least
18 months prior to the compliance dates specified in
§63.100(k) of subpart F of the final rule. For this
submittal, it is true that the provisions require submittal of
necessary technical information prior to construction of some
controls. The intent of the provisions is to require advanced
planning for emissions averaging, which is subject to
approval. It is not possible for a source or an implementing
agency to determine whether an emissions average will balance
without knowing specifics of the emission points and planned
control devices. Furthermore, a source would need to know
detailed control spécifications well in advance of the
compliance date in order to have the controls constructed,
installed, and operating by the compliance date.

Comment: One commenter (A-90-19: 1IV-D-74) complained
that the provision in §63.151(d) (2) of the proposed rule
requiring a projection of debits and credits does not specify
the level of detail needed to substantiate the projection.

The commenter (A-90-19: 1IV-D-74) recommended that instead of
submitting masses of supporting data, the source can maintain
such data and should only be required to project debits and
credits one or two years in the future. The commenter
(A-90-19: IV-D-74) further recommended that sources should be
allowed and encouraged to base projected averages on the years
immediately prior to the avefaging request.

In contrast, one commenter (A-90-19: IV-D-85)
suggested that a system that depends on predictions of future
emissions is inherently unenforceable, and that even if plant
operators could estimate emissions perfectly, they could
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plausibly second-guess their estimations in court and thwart
any attempt at showing a violation of the average.

Response: The rule specifies in great detail the
information required to be submitted in the Implementation
Plan. The source must supply estimates of all values needed
to check the estimates of projected debits and credits. The
emissions estimates for averaging submitted in the
Implementation Plan can be updated if needed according to the
procedures of §63.151(i) of the final rule, so the projections
can be based on one or many years. It would not be surprising
for the projections to reflect the operation from preceding
years; in some cases, the values for making emission estimates
can be drawn from historical operating rates.

However, compliance for an emissions average is not
based on projections of future emissions. As stated
previously, the Implementation Plan can only contain estimates’
of future instead of actual emissions because the source has
not begun operating according its averaging plan. Once the
source must be in compliance, the average must be calculated
from records of actual production. If the average does not
balance each quarter or for the year, the actual data from the
compliance period for the average will be the basis for
enforcement actions, not the estimates in the Implementation
Plan.

2.9 RISK AND INTERPOLLUTANT TRADING
2.9.1 Risk in Emissions Averaging

Comment: Three commenters (A-90-19: IV-D=-90;
IV-D-100; IV-D-115) were concerned that emissions averaging
will not provide sufficient public health protection. Two
commenters (A-90-19: IV-D-90; IV4D-100) were concerned that
the EPA did not assess the health risks of emissions averaging
or consider the public health and environmental impacts of not
controlling or undercontrolling HAP emissions. The commenters
(A-90-19: 1IV-D=-90; IV-D-100) considered the absence of a
requirement to determine the potential health impacts from a
facility that averages to be a significant diversion from
State program requirements as well as sound public health
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policy, and contended that any emissions increase associated
with averaging must be accompanied by a public health and
environmental impact analysis.

Response: As stated at proposal, the emissions
averaging program is designed to result in equal or lesser
total emissions from any one source compared to point-by-point
compliance with the rule. At first, the EPA reasoned that
because of the residual risk evaluation required under
section 112(f) of the Act, a source would have an incentive to
avoid increases in emissions of highly toxic HAP's.

However, the comments received were sufficient to
convince the EPA that a demonstration of risk or hazard
equivalency is warranted when using averaging. The EPA agrees
that since emissions averaging is allowed as an alternative
compliance option, it must represent an equivalent strategy in
more aspects than just mass reductions. The EPA also
recognizes that even though the overall health impacts may not
change, risk or hazard that is decreased through averaging at
one source cannot be viewed as balancing the possible
increased risk or hazard from averaging at another source.

Finally, the EPA acknowledges that many States already
have programs for considering risk or hazard in HAP control,
which are suitable for evaluating emissions averages. Thus,
in the final rule sources are required to demonstrate to the
satisfaction of the implementing agency that their use of
emissions averaging will not result in any greater risk or
hazard than compliance without averaging.

Comment : One commenter (A-90-19: IV-D-103) stated
that allowing industry to select points in a facility to
control or not to control in emissions averages may have
significant unintended effects on worker or community
exposures due to the locations of the emission points. One
commenter (A-90-19: IV-D-115) warned that overcontrolling a
point on one side of a facility and undercontrolling one on
another side may actually increase the impact at the offsite
receptor. Another commenter (A-90-19: IV-D-85) stated that
HAP's emitted near a residence or worksite could be balanced
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with a point a mile away, which could pose a health threat.
Another commenter (A-90-19: IV-«D-117 and IV-F-7.43) was
concerned that some emission points at or near ground level,
such as wastewater and solid waste impoundments, could be
undercontrolled, which could increase exposures close to a
source.

One commenter (A-90-19: 1IV-D-45 and IV-F=-7.7)
suggested that emissions averaging would create high risk
areas around industrial areas, and Congress had deleted
language that would have created so-called "dead zones" around
facilities, so the EPA should not attempt to resurrect a
provision which was deleted by Congress.

Response: The EPA maintains that there is an equal
likelihood that the opposite of the situations described by
the commenters could occur in emissions averages as well. If
so, these situations would result in lower impacts and risk to
receptors near the source than if the source complied point by
point. However, the EPA agrees that trades should not result
in increased hazard or risk from any source. In the final
rule, the implementing agency can prevent any of the
situations described by commenters from occurring by
restricting or rejecting emissions averaging plans that do not
demonstrate hazard or risk equivalency to the EPA's
satisfaction.

It should be noted that one commenter's concern for HAP
emissions from solid waste impoundments is addressed because
solid waste is outside of the purview of this rule, and thus
could not be included in an average.

Comment: One commenter (A-90-19: IV-D-103 and
IV-F-7.5) maintained that the concept of trading toxic air
pollutants to gain some health or environmental advantage is
fundamentally flawed and has not been demonstrated to be an
efficient mechanism to achieve an environmental goal. The
commenter (A-90-19: 1IV-D-103) considered emissions averaging
flawed because it does not take into account a variety of risk
factors and their effects.
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Response: The health and environmental benefit
associated with the reduction in HAP emissions that will be
achieved by the implementation of this rule nationwide is
substantial. Emissions averaging will enable this same
benefit to be realized at a lower cost and with greater
flexibility for the eligible sources. The EPA maintains that
the use of innovative strategies such as emissions averaging
that take cost or market principles into account is
appropriate for achieving environmental goals.

The EPA acknowledges that the averaging program that
was proposed without provisions for considering risk or hazard
was deficient. Risk equivalency must now be demonstrated
according to State procedures or Federal guidelines that will
published.

Comment: One commenter (A-90-19: IV-D-117) summarized
a modeling exercise they performed regarding emissions
averaging and interpollutant trading utilizing four example
emission points, where two points were assigned varying
emissions reductions and two points had no emissions
reduction. The commenter concluded from their study that
there was a residual risk of greater than 1 in 1,000,000.
Hence, the commenter (A-90-19: IV-D-117) stated that
emissions averaging and interpollutant trading will result in
greater risk to citizens than compared to controlling all
points within a facility.

Response: The commenter did not provide enough
supporting information for the analysis they performed to
respond adequately to specifics of the claim. In any case,
risk analysis is highly dependent on site-specific
assumptions. Thus, a case study could be formulated just as
easily to show lower risks after averaging and interpollutant
trading. No single hypothetical situation can be used to
generalize about the outcome from use of emissions averaging
in the limited way allowed under the final rule. However, the
final rule does require that no emissions average can result.
in greater risk or hazard than control without averaging.

2-149



2.9.2 Interpollutant T:r-ading

Comment: Severa. commenters (A-90-19: IV-D-9;

IvV-D-10; IV-D-11; IV-D-35; IV-D-41; IV-D=-49; IV-D-51; IV-D-70:
Iv-D-72; IV-D-85 and IV=-F-7.39 and IV-F-12 and IV-G-6:
Iv-D-87; IV-D=-90; IV-D-93; IV-D-94; IV-D-96; IV-~D-99;
IV-D~100; IV~-D~-103 and IV-F-7.5; IV-D-103 and IV-F-7.40;
IvV-D-106; IV~-D-115; IV-D-117 and IV-F-7.43; IV-D~-118;
IVv-D-~120; IV~-D-124; IV-D-125; IV-F-1.5; IV-F-7.1; IV=-F-7.2;
IV-F-7.6; IV~-F-7.7; IV-F=-7.10 and IV-F-9; IV=F-7.23;
IV-F~7.26; IV-F-7.27.and IV-F-10; IV-F-7.29; IV~F-7.35)
objected to the interpollutant trading feature in the
emissions averaging proposal for one or more of the following
reasons: (1) it does not take toxicity into account; (2) it
would endanger public health; (3) it is not protective of
worker health and safety; (4) it is inappropriate given
various limitations in the scientific understanding of
pollutants: and (5) because of the variability of effects, the
pollutants covered by the HON are not fungible and cannot be
treated as such.

In contrast, several commenters (A-90-19: 1IV-D-32:;
Iv-D-33; IV-D-57; IV-D-58; IV-D-62; IV-D-68; IV-D-69; IV-D-73;
xIV—D-74: Iv-p-77; IV-D-79; IV-D-82; IV-D-83 and IV-F-1.3 and
IV-F-5; IV-D-92; IV-D-98; IV-D-104; IV-F-1.6 and IV-F-6;
IV-G-1) supported the use of nonweighted emissions averaging,
whereby HAP's from a source may be averaged on a one-to-one
basis without regard to toxicity. Seven commenters (A~90-19:
1v-p-32; IV-D-57; IV-D-69; IV-D-77; IV-D-79; IV-D-86;
IV-D-104) submitted that the EPA should not restrict averaging
of different pollutants, so long as the pollutants are listed
in section 112(b) of the Act. Six commenters (A-90-19:
Iv-D-62; IV-D-68; IV-D-73; IV-D-83 and IV-F-1.3 and IV-F-5;
IV-D-98; IV-F-1.6 and IV-F-6) claimed that an emission-
weighted scheme would add complexity to the program making it
very difficult to implement and determine compliance with the
HON. One commenter (A-90-19: IV-G-1) warned that toxicity .
screens would consume intolerable resources and make averaging
impractical. Two commenters (A-90-19: IV~D-32; IV-D-57)
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cited various limitations in the scientific understanding of
pollutants, which they claimed makes adjusting trades
according to toxicity impossible or inappropriate.

Two commenters (A-90-19: IV-D-58; IV-D-62) contended
that there is no.evidence that facilities may choose to
overcontrol less hazardous pollutants and undercontrol more
hazardous pollutants. One commenter (A-90-19: 1IV-D-62)
stated that operational considerations govern a facility's
process management decisions and there is no incentive in the
rule to engage in aberrant behavior. Another commenter
(A-90-19: IV~-G-17) suggested that a decision to average will
be based on technical and economic criteria, and toxicity is
not a factor in whether an emission point is difficult and/or
costly to control. Six commenters (A=-90-19: 1IV-D-32;
Iv-D-57; IV-D-62; IV-D-73; IV-G-1l; IV-G-17) claimed that
sources have other strong incentives to control the most
hazardous emissions such as: protecting community and worker
safety; increasing product safety; controlling pollution in
other media; addressing State air toxics laws; reducing
residual risks; and upcoming rulemakings as in section 112(qg).

Response: As stated at proposal, the EPA considers it
'appropriate to allow interpollutant trading, i.e., to allow
emissions of different HAP's to be included in emissions
averages. To restrict averaging to only points emitting the
same HAP would be excessively restrictive in this industry
where emission streams are generally a mixture of different
HAP's. The requirement in the final rule of a risk or hazard
equivalency demonstration should help to allay concerns for
public health and welfare. Worker health and safety continues
to be guarded by other Federal statutes, and allowing
averaging of different HAP's will not compromise that
protection.

The EPA is also sensitive to the charges that a HAP-
speciated averaging system would consume additional resources
and increase the administrative burden for both sources and
implementing agencies. However, many States already require
risk or hazard examinations, and so would not consider the
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demonstration of risk ar hazard equivalency an additional
burden. Moreover, the limit on the number of points that can
be included in averages should minimize any additional burden
and cost.

The EPA agrees with the claims that sources have no
incentive to propose emissions averages that could increase
risk or hazard, and stated as much at proposal. However, the
EPA was equally persuaded that a source's decision to average
will be based largely on technical and economic criteria, and
so recognized the necessity of elevating risk or hazard as a
consideration in averaging as well. If sources will control
the most hazardous emissions first for the reasons commenters
stated, then they need not fear that a risk or hazard
examination would severely limit their averages.

The EPA acknowledges that some limitations in the
scientific understanding of HAP toxicity exist. However, the
EPA does not believe the limitations are substantial enough to
make interpollutant trading impossible or to bar implementing
agencies from making adequate risk and hazard evaluations.
2.9.3 Lega ssue

Comment: Four commenters (A-90-19: IV-D-49; IV-D-85
and IV-F-7.39 and IV-F-12; IV-D-96; IV-F-1.5) maintained that
there is no legal justification for interpollutant trading.

Two commenters (A-90-19: IV-D-49; IV-D-85 and
IV-F-7.39 and IV-F-12) argued that Congress carefully
considered the issue of interpollutant trading when it passed
the 1990 Amendments and did not authorize it under section
112(d) of the Act as amended. One of the commenters (A-90-19:
IV-D-85 and IV~F=7.39 and IV-F-12) recommended that the EPA
should not put itself on scientifically untenable terrain by
allowing interpollutant trading without a clear legal mandate
to do so. The other commenter (A-90-19: 1IV-D-49) added that
section 112(g) of the Act permits trading between different
pollutants; however, Congress required that pollutant
reductions used to meet the offset provision'come from _
pollutants "deemed more hazardous" than the pollutant(s) being
offset. The commenter (A-90-19: IV-D-49) further stated that
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section 112(g) (1) (B) specifically disallows interpollutant
trading in certain circumstances. The commenter (A-90-19:
IV-D-49) suggested that if the EPA were to apply the

section 112(g) provision that allows interpollutant trading to
section 112(d), such a program must conform to the 112(qg)
restrictions that: (1) an increase in a HON pollutant must be
compensated for by a reduction of equal or greater amount of a
HON pollutant of greater toxicity; and (2) pollutants for
which the EPA cannot demonstrate a safety threshold can only
be traded by requiring an equal or greater reduction in the
amount of the same pollutant(s).

One commenter (A-90-19: IV-D-103) stated that the MACT
program, while technology-based, is driven by the principles
of protecting the environmental and human health. Another
commenter (A-90-19: IV-D-115) stated that although they
recognize that factors contributing to exposure and health
risks are generally associated with risk-based programs rather
than techncloéy-based programs such as MACT, the standard
technology-based program requires control across the board,
and emissions averaging introduces the risk components.

Three commenters (A-90-19: 1IV-D-49; IV-D-51; IV-D-99)
were not convinced by the argument given in the proposal
preamble that the potential for additional regulation under
section 112(f) (2) (A) would provide sufficient incentive to
ensure that increases in the emissions of more toxic
substances do not occur. Three commenters (A-90-19: IV-D-51;
IV-D-94; IV-D-99) stated it is more likely that owners or
operators will choose the most economical operation rather
than minimizing residual risks. One commenter (A-90-19:
IV~-D=-115) acknowledged that residual risk will ultimately be
examined but still considered 8 years of exposure
unacceptable.

In contrast, several commenters (A-90-19: IV-D-32;
Iv-D-57; 1Iv-D-58; IV-D-68; IV-D-73; IV-D-74; IV-D-82; IV-D-83
and IV-F-1.3 and IV-F-5; IV-D-98; IV-D-104; IV-F-1.6 and
IV-F-6; IV-G-1) considered any adjustment to emissions
averaging on the basis of risk or hazard to be inconsistent
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with the statutory requirement in section 112(d) of the Act to
base MACT standards on achievability of control technologies
instead of risk to public health or the environment.

Four commenters (A-90-19: 1IV-D-32; IV-D=57; IV-D-74;
IV-D-104) rejected restricting interpollutant trading on the
basis of risk. Three commenters (A-90-19: IV-D-32; IV-D-57;
IV-D-58) claimed that the statute conspicuously excludes risk
from the list of factors to be considered in the establishment
or implementation of'MACT under section 112(d). Three
commenters (A-90-19: 1IV-D-32; IV-D-73; IV-G-1) asserted that
other sections of the Act, sections 112(g) and 112(i) (5),
specifically call for some consideration of risk while
section 112(d) does not, and these considerations should not
be imported where not authorized. Three commenters (A-90-19:
IV-D-82; IV-D-98; IV-G-1) claimed that the whole point of
technology-based standards was to replace the o0ld risk-based
approcach to HAP control. Four commenters (A-90-19: IV-D-=32;
Iv-D-57; IV-D-68; IV-D-104), referring to the proposal
preamble, pointed out that the EPA recognizes that it does not
have an appropriate scientific foundation on which to impose
risk-based limits on interpollutant trading. )

Five commenters (A-90-19: 1IV-D=-32; IV-D-74; IV=-D-77;
IV-D=-92; IV-D-104) noted that the Act requires MACT to control
categories of sources, not particular pollutants. Three
commenters (A-90-19: 1IV-D-32; IV-D-74; IV-D-104) claimed that
Congress intentionally changed the NESHAP program to control
sources, not pollutants; one of the commenters (A-90-19:
IV-D-32) referenced Senate Bill S.1630 in making. this claim.
Hence, two commenters (A-90-19: IV-D-32; IV-D-57) argued that
the proposed RCT's should apply to all SOCMI sources, even
though no two such sources emit precisely the same quantities
and mixes of pollutants.

One commenter (A-90-19: IV-D-82) interpreted the
legislative history of the 1990 amendments to the Act to
suggest that any analysis of emissions averaging should take
place when the MACT standard is set, and not on a case-by-case
basis. The commenter argued that once the EPA concludes that
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emissions averaging will produce better environmental results,
its use should be freely allowed without any subsequent case-
by-case assessment. Moreover, the commenter suggested that
once the assessment is made that emissions averaging will
reduce risk, the burden of showing otherwise should be placed
on those who oppose such a finding. The commenter added that
if such a showing is made, averaging should not be banned,
rather, safeguards should be imposed to assure that the trades
would be environmentally beneficial. In addition, the
commenter claimed that the legislative history suggests that
any assessment of non-technology factors should be more of a
"screening" review than the kind of hyper-detailed analysis
proposed by the EPA.

Ten commenters (A-90-19: IV-D-32; IV-D-57; IV-D-58;
Iv-D-62; IV-D-68; IV-D-73; IV-D-74; IV-D-82; IV-D-83 and
IV-F-1.3 and IV-F-5; IV-D-104) pointed out that toxicity of
pollutants and risk will be taken into consideration when the
EPA addresses residual risk under section 112(f) of the Act.
Five commenters (A-90-19: IV-D-32; IV-D-57; IV-D=-62; IV-D=-73:
IV-D-82) suggested that because of section 112(f), sources
have little incentive for emissions averaging to result in
less risk reduction than application of RCT. °

Response: The EPA considers interpollutant trading to
be permissible under an emissions averaging program. The
floor determination and MACT standards under section 112(d) of
the Act are technology-based and are not based on an
evaluation of the relative toxicity of the pollutants being
emitted. Thus, even without averaging, the applicable
standards do not differentiate on the basis of the toxicity of
the pollutants being emitted and do not take into account the
differing composition of streams of pollutants being emitted
from the emission points subject to control. For example,
process vents are subject to the same MACT standards
regardless of the toxicity of the HAP or combination of HAP's
being emitted. As the basic standard is a technology-based.
standard that does not vary with the specific HAP's being '

emitted, there is no statutory requirement to impose
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restrictions on interpollutant trading when averaging is
permitted as an alternative compliance option.

While the EPA does not find that the Act requires that
interpollutant trading be restricted when averaging is
permitted, the EPA believes it has the authority under the Act
to establish provisions as part of the alternative averaging
system that will assure that there is no increase in risk or
hazard as a result of a source's election of the averaging
mechanism. The fact that section 112(f) of the Act
contemplates that residual risk will be evaluated at a later
time and that other provisions specifically call for +he
consideration of risk does not mean that the EPA is precluded
from considering risk or hazard in other contexts.
Consequently, the EPA maintains that it has the authoritv to
address risk and hazard in the averaging program through :
procedure such as the one adopted in the final rule--the
requirement that sources that elect to use averaging must
demonstrate, to the satisfaction of the implementing agency,
that compliance through averaging would not result in greater
risk or hazard than compliance without averaging.

With respect to the comments regarding section 112(g)
of the Act, the EPA notes that section 112(g) is designed to
fill a gap before a MACT standard is in effect and to minimize
increases in risk during that period. Consequently, once a
MACT standard has been promulgated, as is being done with the
HON, the provisions of section 112(g) do not limit
interpollutant trading. Moreover, the EPA is confident that
the requirement adopted in the final rule regarding the
demonstration by the source to the implementing agency that
compliance through averaging will not increase risk or hazard,
will ensure that the use of averaging by an individual source
will not result in an increase in risk or hazard attributable
to the emissions from that source.

2.9.4 Approaches for Toxicity Weighting

Comment: Four commenters (A-90-19: IV-D-70; IV-D-87;
IV-D-93; IV-D-99) stated that interpollutant trading should
not be allowed until a system is developed for ensuring that
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trading will not increase risk to public health. Two
commenters (A-90~19: IV-D-51; IV-D-94) stated that toxicity
of the emitted HAP's must be taken into account for emissions
averaging to be as stringent as the non-averaging HON MACT
standard.

Three commenters (A-90-19: IV-D=70; IV-D-99; IV-F-7.6)
declared that if interpollutant trading must be a part of the
HON, the EPA must base it on a credible system for hazard
ranking that accounts for the varying quality of data
regarding health effects. Two commenters (A-90-19: IV-D-90;
IV-D~100) recommended that the EPA not propose emissions
averaging until an acceptable scheme that accounts for the
range of adverse health effects and exposures associated with
stationary source emissions has been developed, peer reviewed
by external scientists, and subject to public review process
through the Federal Register notification. The commenters
(A-90-19: IV-D=-90; IV-D-100) also stated that a significant
amount of research is still required on the non-cancer health
effects of carcinogens bhefore it can be assumed that emissions
averaging is, in fact, equivalent to controlling toxic
emissions. Two commenters. (A-90-19: IV~D-85; IV-D-99) urged
the EPA to take an extremely conservative approach to toxicity
weighting.

Response: The EPA agrees that emissions averaging
should not pose any increased health risk or hazard, a concern
which should be considered in determining whether an emissions
average is an equivalent compliance alternative. Hence, the
final rule was revised to require sources to demonstrate that
their use of averaging will not result in any greater risk or
increased hazard relative to compliance without averaging.

The use of the term "hazard" encompasses consideration of the
toxicities of the different HAP's.

The EPA maintains that adequate methodologies for
assessing and comparing risk or hazard are available.
Equivalency can be demonstrated according to either procedures
used by the implementing agencies or a Federal technical

support document that will be published.
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Comment: Several commenters (A-90-19: IV-D-45;
Iv-b-51; IVv-D-56; IV-D-58; IV-D-62; IV-D-72; IV-D-82; IV-D-85;
IVv-D-87; IV-D-89; IV-D-99; IV-D-106; IV-D-115; IV-D-117 and
IV-F-7.43; IV-F-7.6) discussed approaches for adjusting for
toxicity in interpollutant trading.

Six commenters (A-90-19: IV-D-51; IV-D-85; IV-D-87:;
IV-D-99; IV-D-115; IV-D-117 and IV-F-7.43) urged that a hazard
ranking or risk equivalency system should account for
carcinogenicity, non-carcinogenic toxicity, different exposure
pathways, target endpoin:s; half-lives in the environment; and
bicaccumulation. One commenter (A-90-19: 1IV-D-87) stated
that credits should be adjusted based on a pollutant hazard
ranking rather than factors such as kinds of emissions, number
of emissions, weight of emissions released, or a lower factor
for other credit-generating activities. Three commenters
(A-90-19: IV-D-51; IV-D-85; IV-D-115) stated that debits of a
hazardous chemical should not be balanced by credits of a less
hazardous chemical. One commenter (A-90-19: 1IV-D-115) stated
that trades should not be allowed between carcinogenic and
non-carcinogenic compounds, nor between organic and inorganic
HAP's. Another commenter (A-90-19: IV=-D-=-117 and IV=-F-7.43)
submitted that points emitting carcinogenic, mutagenic, or
teratogenic pollutants should be controlled before non-
carcinogenic ones, but no trading of a HAP should be allowed
unless sufficient data is collected to fully characterize its
impact. One commenter (A-90-19: IV-D-99) presented a STAPPA
and ALAPCO resolution on Interpollutant Trading under
Title III of the 1990 Amendments, which recommended
characteristics that a credible hazard ranking system should
include.

Two commenters (A-90-19: IV-D-72; IV-D-106)
recommended that the EPA use the same process for developing
relative hazard potential for HAP's or one similar to the
process used to determine offsets under section 112(g).

Five commenters (A-90-19: IV-D-56; IV-D-58; IV-D-62;
IV-D-82; IV-D-89) suggested that one possible approach for
adjusting for toxicity could be based on the high risk
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pollutant list and toxicity-weighting factors used in the
EPA's Early Reductions Program promulgated pursuant to
section 112(i) (5). One commenter (A-90-19: IV-D-62)
considered this a superior approach to toxicity ranking
because it provides a consistent means of addressing the
"relative toxicity" issues across the many section 112
programs the EPA will be implementing.

Response: The EPA thanks commenters for their input on
this issue, and intends to take these and other
recommendations into account before issuing the final
technical support document for making hazard or risk
equivalency determinations. Some of the factors or procedures
may already be taken into account in existing State risk
evaluation procedures.

Comment: Five commenters (A-90-19: IV-D-70; IV-D-85;
IV-D-93; IV-D-99; IV-F-7.6) recommended the first approach for
toxicity weighting suggested in the HON proposal preamble,
which is based on the "more hazardous pollutant.”" One
commenter (A-90-19: IV-D-70) recommendéd the "more hazardous
pollutant" approach if a greater than 1:1 reduction is
required. Another commenter (A-90-19: IV-D-93) further
declared that the first approach must be incorporated if
interpollutant trading is allowed because emissions averaging
can only work if it provides not only for equal or greater
emission reductions, but also for equal or greater public
health protection.

In contrast, one commenter (A-90-19: IV-D-82) opposed
the first approach because of its complexity, arguing that
"hazard" is not a linear concept, rather, it depends on the
type and quality of the data and the type of health effect at
issue.

One commenter (A-90-19: 1IV-D-89) was inclined to
support the second alternative approach, which is based on the
‘"more hazardous quantity," and suggested that it could be
based on weighting factors similar to the Early Reductions
Program where each HAP is assigned a factor based on toxicity

and baseline.
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However, four commenters (A-90-19: IV-D-70; IV-D-82;
IV-D-99; IV-F-7.6) opposed the second approach discussed in
the proposal preamble for reasons including: (1) it would be
difficult to establish a more hazardous quantity without case-
by-case mc :ling and review of impacts; (2) it relies far too
heavily or. che small data base that exists to characterize the
toxicity of pollutants; (3) it is virtually impossible to
determine factors for different toxic endpoints; and (4) it
would require a value judgement regarding which health effects
are most critical which is especially problematic because each
HAP has multiple health endpoints. One of the commenters
(A-90-19: 1IV-D-99) added that the fourth problem listed would
exist in the "more hazardous pollutant" approach as well,
although the uncertainty is smaller because the extra step of
deciding how much more of an emission is necessary to obtain a
more hazardous quantity is not required. Two of the
commenters (A-90-19: IV-D-99; IV-F-7.6) claimed that the EPA
has already determined the "more hazardous quantity" approach
to be flawed and is no longer considering it for inclusion
under the regulations for section 112(g).

One commenter (A-90-19: IV-D-82), who opposed both
approaches discussed in the proposal preamble, argued further
that emissions streams often occur as mixtures of different
HAP's, which makes determining the "more hazardous" of two
streams under the first approach as difficult as determining
the overall "hazard balance" under the second. The commenter
(A=-90-19: IV-D=-82) was concerned that in both cases, the
complexity and effort of performing the calculation and the
chances of disputes with regulatory agancies will deter
facilities from attempting an emissions trade.

Response: Two approaches for addressing toxicity and
hazard in interpollutant trading were presented at proposal
for comment. The first approach was to restrict averages
based simply on "the more hazardous pollutant." The second
approach proposed coupling "the more hazardous pollutant" with
the actual mass of emissions to establish "the more hazardous
quantity" as the basis on which to restrict interpollutant
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trades. As stated in the supplemental notice, after receiving
input from public cémment, it was concluded that neither of
the two approaches could be developed in sufficient detail to
provide the basis for final rulemaking. This conclusion
stimulated the decision to seek additional comment on whether
to require risk or hazard determinations, which would be made
according to State procedures or a Federal technical support
document. As discussed previously, the final rule now
contains this provision for demonstrating risk or hazard
equivalency, and guidance for making these determinations will
be published.

Comment: Two commenters (A-90-19: IV-D-45; IV-D-51)
suggested that classes of chemicals be defined with a discount
factor assigned based on the relative toxicity between the
credits and debits, and suggested specific discounting
scenarios. One commenter (A-90-19: IV-D-115) suggested that
a discount factor could be used to mitigate the impact of
interpollutant trades, but added that the factors alone will
not guarantee that the impact does not increase.

Response: A credit discount factor has been included
in the rule for reasons other than to adjust for toxicity as
discussed in section 2.6 of this BID volume. Although the
form of a technical support document for making equivalency
determinations has not yet been established, the EPA does not
consider discount factors to be the appropriate method to
address interpollutant trading. This is not to say that a
risk or hazard weighting factor for different HAP's in the
form of a percentage will not be allowed, but to avoid
confusion, the term "discount factor" will not be associated
with the risk or hazard equivalency determination.

2.9.5 Problems with Toxicity Weighting

Comment: Several commenters (A-90-19: IV-D-32;
Iv-D-51; IV-D-57; IV-D-85 and IV-F-12; IV-D-90; IV~-D-99;
Iv-D-100; IV-D-103 and IV-F-7.5; IV-D-103 and IV-F-7.40;
Iv-D-115; IV-D-120; IV~F-7.6; IV~F-1.5; IV-F-7.27 and IV-F-10)
cited various limitations in the scientific understanding of
pollutants including: varying health and environmental
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effects; varying public health threat; the amount and quality
of data available to categorize risk; lack of toxicological
understanding of toxicity mechanisms:; the lack of a
methodology to compare such dissimilar pollutants; or the lack
of a means of equating various toxic end-points including
immunotoxicity, fetotoxicity, reproductive and developmental
toxicity, and others that can vary according to age, sex, and
other factors.

Response: It is acknowledged that the scientific
understanding of the many aspects of HAP toxicity listed by
commenters is incomplete in certain respects. However, the
EPA does not agree that the limitations are so great as to
prevent agencies from making acceptable risk or hazard
equivalency comparisons for the purpose of averaging. A
number of States have designed and implemented their own
programs requiring risk assessments of sources before
approving permits to operate. In some cases, these programs
have been in place for a number of years.

The States have drawn on EPA and other Federal guidance
and their own resources to make risk or hazard determinations
and comparisons in permitting sources of HAP emissions. The
EPA agreed with comments included elsewhere in ‘this section
that States that already have their own programs for
evaluating risk‘should be able to use them for emissions
averaging in the HON. Moreover, these States' experience in
addition to Federal experience and resources are transferable
to all other States in the form of guidance, which can
continually be updated as the scientific understanding
continues to improve.

Comment: One commenter (A-90-19: IV-D-85) contended
that even if a scientifically acceptable toxicity weighting is
possible, it would not provide a stable framework for
regulation because the weighting would have to be adjusted as
more is learned about the regulated pollutants.

One commenter (A-90-19: IV-F-7.5) noted that the
current methods for comparing carcinogens are so weak and
bounded by uncertainty that an efficient "marketplace" based
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just on cancer risk is inconceivable. One commenter (A-90-19:
IV-D-103) claimed that the notion that toxicity can be equated
using some measure based on the risk-specific cancer potency
(i.e., the slope of the dose response curve for cancer) is
absurd. The commenter (A-90-19: IV-D-103) added that using
only cancer potency over the lifetime of an individual ignores
all the other health effects, interactive effects, and non-
human endpoints. The commenter (A-90-19: 1IV-D-103 and
IV-F-7.5) stated that because changing the ratio of chemicals
in complex mixtures can change the health effects, allowing
trades based on one valuation, even if it were accurate for
cancer, ignores the possibility of other effects being induced
due to the change. The commenter (A-90-19: IV-D-103 and
IV-F-7.5) predicted that in a very few years, through advances
in molecular biomonitors, it will be possible to ascribe cause
and effect to particular diseases and chemical exposures, and
so trading pollutants will in time be traceable in terms of
the mixture of chemicals which contributes to the diseases.

Another commenter (A-90-19: IV-F-7.40) added that to
account for toxicity, all exposure routes must be known,
including the atmospheric direct exposure route and the
atmospheric deposition routes onto soil, water, and food that
reach human and nonhuman endpoints. However, the commenter
(A-90-19: 1IV-F-7.40) maintained that this data is also not
available, so a toxicity-based approach is not possible.

Response: The first commenter's concern emphasizes the
advantage of issuing guidance for making risk or hazard
determinations at this time instead of including provisions
for adjusting interpollutant trades in the formal rulemaking.
As new information is made known, implementing agencies can
take advantage of it immediately without having to amend
rules.

"The concerns about an efficient "marketplace" and
adjustments to interpollutant trading based on cancer risk but
not other health endpoints, and exposure routes that are not
taken into consideration are understandable for large
quantities and complex mixtures of HAP emissions. However,
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because the scope of emissions averaging has been limited to
decrease administrative complexity, the emissions associated
with averaged points will also be limited compared to the
source as a whole. Hence, there should be little cause for
the specific concerns stated here especially with the added
provision to consider risk or hazard.

2.9.6 Inclusion of Risk in Averaging Determinatijons

Comment: One commenter (A-90-19: 1IV-D-99) on the
proposed rule urged that the regulation in no way prohibit
State and local agencies from requiring risk assessments or
other procedures as part of the process for reviewing
averages.

Seven commenters (A-90-19: IV-K-1; IV-K-10; IV-K-30;
IV-K-37; IV-K-44; IV-K-55; IV-K-64) supported the proposal in
the supplemental notice to require sources that elect to use
averaging to demonstrate, to the satisfaction of the agency
implementing the rule, that compliance through averaging would
not result in greater risk than compliance without averaging.
The commenters (A-90-19: IV-K-1l; IV-K-10; IV-K-30; IV-K-37;
IV-K-44; IV-K-55; IV-K-64) maintained that consideration of
risk would better ensure that public health is protected.

In contrast, several commenters (A-90-1§: IV-K=-2;
IV-K-7; IV-K-14; IV=-K-19; IV-K-20; IV-K-21l; IV-K-22; IV-K-25;
IV-K-26; IV-K-27; IV-K-=33; IV-K-34; IV-K-39; IV-K=-42; IV-K-46;
IV-K-47; IV-K-48; IV-K=-49; IV-K~54; IV-K-56; IV-K-61; IV-K-62;
IV-K-66) opposed the proposal to require risk equivalency
demonstrations in emissions averaging.

Several commenters (A-90-~19: IV-K-2; IV-K-14; IV-K-19:;
IV-K-21; IV-K-22; IV-K-25; IV-K-26; IV-K-27; IV=-K-33; IV-K-34;
IV-K-39; IV-K-42; IV-K-45; IV-K-46; IV-K-47; IV-K-49; IV-K-54;
IV-K-56; IV-K-62; IV-K-66) argued that it is inappropriate to
address risk under a section 112(d) standard, as the Act
specifies that the NESHAP are to be technology-based, and risk
determinations should be made under section 112(f) following
the implementation of the technology-based standards.

Four commenters (A-90-19: IV-K-34; IV-K=-39; IV-K-46;
IV-K-48) objected to the risk equivalency demonstration
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requirement on the basis that there is no compelling evidence
that the use of emissions averaging will create additional
risk.

Six commenters (A-90-19: IV-K=-6; IV~K-26; IV-K-27;
IV-K-34; IV-K-46; IV-K-50) opposed requiring a risk
equivalency demonstration because it would be burdensome to
the source. Four of the commenters (A-90-19: IV-K-6;
IV-K=-26; IV-K-34; IV-K-46) further stressed that the burden
posed by risk equivalency demonstrations would be a
disincentive for using emissions averaging.

Three commenters (A-90-19: IV-K-=19; IV-K-27; IV-K-54)
stated that the EPA and the National Academy of Science are
reviewing current risk assessment approaches as required by
section 112(0), and that it would be useless to base a
regulation on current methodologies, as they are likely to
change as a result of these studies.

Three commenters (A-90-19: IV-K-21; IV-K-27; IV-K-66)
"advocated the development of a threshold level below which
risk equivalence would not need to be demonstrated. Two
commenters (A-90-19: IV-K-34; IV-K-46) complained that there
is no threshold of risk provided in the risk equivalence
proposal, even small changes in risk would need to be
addressed, regardless of the insignificance of the baseline
risk level or of the change in risk.

Response: The EPA introduced the issue of including
risk determinations in averaging to a large part in response
to public comment such as the first commenter. The support
for the proposal in the supplemental notice was sufficient to
warrant revising the final rule to include provisions
requiring risk or hazard equivalency demonstrations for
emissions averages.

It is appropriate to introduce the consideration of
risk in emissions averaging. The floor and the RCT's for the
rule were determined without any consideration of risk. On
the other hand, averaging represents an alternative to the
technology-based system of point-by-point compliance, and as
an alternative, must be demonstrated to result in equivalent
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control. This demonstration can consider risk without
violating the intent of section 112(d) of the Act.

It is possible that in some cases having to make a risk
equivalency demonstration may so increase the cost of
averaging that it is no longer more cost-effective to average,
but the EPA does not think this is likely in most cases
because of the limited size of most averages. Even though it
is difficult to predict whether averaging would be more likely
to increase or decrease risk, any possibility of increased
risk would represent HAP control that is not completely
equivalent to point-by-point compliance.

The Act contains no requirement that risk or hazard
considerations be delayed until after the study of risk
assessment by the National Academy of Sciences is completed.
By issuing guidance, the suggested methodologies and
procedures can be revised when the study becomes available.
The statutory requirements and deadlines remain in effect, the
study notwithstanding.

The issue of threshold levels can be addressed in the
guidance as well or be determined by the implementing agency.
If the agency is satisfied that a de minimis risk level should
be established, it can be included in individual State
programs.

Comment: Seven commenters (A-90-19: IV-K-1; IV-K-17:
IV-K-44; IV-K-49; IV-K-55; IV-K-63; IV-K-66) recommended that
instead of requiring a risk equivalency demonstration, the EPA
should eliminate emissions averaging to protect public health.
The commenters (A-90-19: IV-K-1; IV-K-17; IV-K=44; IV-K-49;
IV-K-55; IV-K-63; IV-K-66) cautioned that there is no adequate
methodology for assessing risk, and that the lack of
information regarding exposure to toxic chemicals prevents the
determination of toxic equivalency for the purpose of
averaging HAP's. Four of the commenters (A-90-19: IV-K-1;
IV-K-30; IV-K-44; IV-K-55) supported the risk equivalency
demonstration, but preferred that emissions averaging be

eliminated.
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Response: As just discussed throughout the previous
sections, the EPA considers risk assessment methodologies and
toxicological information to be developed sufficiently to make
adequate risk and hazard equivalency determinations. The
rationale for allowing the use of emissions averaging is
repeated throughout this BID volume. The flexibility that is
afforded sources by its use is important, and the safequards
such as this new requirement and others maintain the program
as a reasonable and responsible one.

Comment: Eight commenters (A-90-19: IV-K=-2; IV-K-10;
IV-K-~-18; IV~-K-19; IV-K-28; IV-K-37; IV-K-40; IV-K-64) stated
that the EPA should provide standard guidance for risk
equivalency determinations. One commenter (A-90-19: IV-K-10)
listed items that the EPA guidance should address. Another
commenter (A-90-19: IV-K-28) recommended that the guidance
should resemble the EPA's air quality modeling guidance, which
defines different approaches applicable in different
circumstances. Two commenters (A-90-19: IV-K-37; IV-K-55)
stressed that States should be involved in developing the
guidance. One commenter (A-90-19: IV-K-44) declared that EPA
guidance should establish a presumptive minimum process that
States must meet in assessing the risk equivalency
demonstration.

Response: A Federal technical support document will be
available after rule promulgation. As discussed previously,
all of the recommendations received will be taken into careful
consideration in drafting the guidance, and if need be further
input from different resources such as State agencies may be
solicited at a later time. The EPA will not establish a
presumptive minimum process for making determinations,
however. The provisions of the final rule are that risk or
hazard equivalency demonstrations are to be made to the
satisfaction of the implementing agency. As such, the process
is left entirely at the discretion of the implementing
agencies. They are free to use whatever methodologies and
procedures they choose including the guidance to be issued.
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Comment: Nine commenters (A-90-19: IV-K-7; IV-K-9;
IV-K-19; IV-K-30; IV=-K-37; IV=-K=-39; IV-K=44; IV=-K-55; IV-K-64)
agreed that State and local agencies should be allowed to use
or develop their own policies and assessment tools for
analyzing risk equivalence. One commenter (A-90-19: IV-K-19)
favored allowing the source to select whether to comply with
State or Federal risk assessment guidelines.

One commenter (A-S0-19: IV-K-39) noted that States
should be authorized to set a ceiling on risk by using their
existing fenceline monitcring programs for BACT for toxics
(T-BACT) or related assessmnents. The commenter (A-90-19:
IV-K-39) asserted that risk assessment could not be based on a
single emission point, but must be based on all points.

One commenter (A-90-19: IV-K-35) preferred to address
the issue of averaging with different pollutants as discussed
in the original proposal, according to the relative hazard of
the pollutant.

Response: The EPA appreciates the support for the
position that States should be allowed to continue using
already established processes or to select and develop their
own programs. The source is not allowed to follow examples in
the Federal technical support document over established State
pr~cedures unless the implementing agency provides for such a
choice.

However, a State cannot use the HON as its authority to
place a ceiling on risk unless the risk associated with point-
by-point compliance is the ceiling to which the commenter is
referring. That is, as long as a source can demonstrate to
the satisfaction of the agency that an emissions average poses
no greater risk or hazard than if the same points had been
controlled point-by-point, the average could be approved. As
st risk assessments would not be based on a single point,
br rather all the points incl:ded in an average.

Comment: Four commenters (A-90-19: IV-K-18; IV-K-30;
I X-37; IV-K-64) supported requiring the identification of
al. HAP's in emission streams when assessing risk. Three of
the ommenters (A-90-19: IV-K-30; IV-K-37; IV-K-64) stated
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that the expertise to speciate HAP's in emission streams is
available, and that it is currently required for permits,
annual emission fees, and major source applicability
determinations. The commenters (A-90-19: IV-K-30; IV-K-37;
IV-K-64) further argued that speciating HAP's would not entail
new data collection and would not be overly burdensome. One
of the commenters (A-90-19: IV-K-37) considered speciation of
HAP's necessary to reduce public exposure to risk.

In contrast, two commenters (A-90-19: IV-K-21;
IV-K-26) opposed a requirement to require the identification
of all HAP's in assessing risk. Four commenters (A-90-19:
IV-K-21; IV-K-26; IV-K-54; IV-K-55; IV-K-62) stated that it
would be very burdensome to identify and quantify all the
HAP's in an emission stream, because of: (1) the variability
of feedstocks contributing to a varying pollutant content;

(2) the many different analytical methods regquired: or (3) the
absence of approved methods thus requiring the development of
individual methods of identification.

Two commenters (A-90-19: IV-K-28; IV-K-50) questioned
whether complete speciation was technically feasible. One of
the commenters (A-90-19: IV-K-28) noted that speciation from
reactor vents and for HAP's below detection limits may be
impossible. Two commenters (A-90-19: IV-K=-21; IV-K-66)
maintained that although high concentrations may be
measurable, it would be difficult to measure small
concentrations. The commenters (A-90-19: IV~K=-21; IV-K~66)
noted that reactions in sample containers, interference in the
gas chromatographic method, and problems with analytical
sampling methods could prevent accurate measurement of HAP
concentrations.

One commenter (A-90-19: IV-K-54) advocated minimizing
the number of HAP's that a source must test for. The
commenter (A-90~19: 1IV=~-K-54) suggested, for example, if a
tank only has nonhalogenated VOC, a source should not have to
test for halogenated VOC, semi-volatiles, or particulate
matter. The commenter (A-90-19: . IV-K-54) also proposed that
a source should not have to speciate HAP's if the control
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technology utilized was known to control other HAP's of the
same type.

Response: In the supplemental notice, the EPA
recognized that to satisfy an implementing agency that an
averaging plan would not increase risk, a source might have to
identify and quantify all the HAP included in the average.
Hence, comment was requested on whether identifying all the
HAP's in the emissions streams would sose difficulties for
sources, and, if so, what those difficulties would be.

It is acknowledged that individual HAP's emitted in
mixtures must already be identified in some States' permitting
programs and that individual HAP's must be identified to a
certain extent to make the risk equivalency demonstration.
However, the EPA also recognizes that it may not be
technically feasible to identify HAP's at levels below some
minimal concentration and that establishing some level for
identification may be in order or allowing engineering
judgement, in some cases. The concerns over HAP
identification have been noted and will be considered in
developing the guidance.

2.9.7 Broader Scope for Averaging

Comment: One commenter (A-90-19: IV-D-83 and IV-F-1.3
and IV-F-5) stressed that if a broader emissions averaging
program that allows averaging across different source
categories is adopted, it should remain a nonweighted scheme
or have safeguards that are easy to implement.

Two commenters (A-90-19: IV-D-58; IV~-D-=73) suggested
that if a broad averaging program is adopted, it may need to
take toxicity of different HAP's into account.

Two commenters (A-90-19: IV-D-58; IV-D-83 and IV-F-1.3
and IV-F-5) suggested that risk-neutral averaging among
sources and HAP's outside the scope of the HON could be based
on the existing list of 47 "high risk" pollutants and
associated weighting factors included in the Early Reductions
rule under section 112(i) (5) of the Act.

One commenter (A-90-19: IV-D-83) stated that under a
broader averaging scheme, the EPA's proposal to limit trading
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to organic HAP's covered under the HON could be workable; but
added that the EPA should specify that for future MACT
standards covering organic and inorganic HAP's, one-for-one
averaging among inorganic HAP's would also be allowed. The
commenter (A-90-19: IV-D-83) added that trading between
organic and inorganic HAP's could also be addressed by the
high risk pollutant list and weighting factors discussed
previously.

Response: As discussed in section 2.4 of this BID
volume, broader emissions averaging, i.e., averaging between
sources and source categories, is not allowed in the final
rule. As such, these comments are no longer applicable. It
is reemphasized that although the HON can be regarded as
precedent-setting, it should not be assumed that any elements
of this rulemaking will be duplicated in other standards. Nor
should it be assumed that any aspect of the HON imposes any
restrictions on the design and development of future rules.
2.10 BANKING
2.10.1 General Issues

Comment: Six commenters (A-90-19: IV-D-51; IV-D-85
and IV-F-7.39 and IV-F-12 and IV-G-6; IV-D-99; IV-F-1.5;
IV-F-7.1; IV-F-7.33) opposed allowing banking of emission
credits.

One commenter (A-90-19: IV-D-85 and IV-F-7.39 and
IV-F-12) stated that emissions credit banking violates the
maximum achievable emission reductions standard by reducing
future performance based on past differences between actual
and allowable emissions, and that sources will plan less
carefully when they have emissions credits in the bank. The
commenter (A-90-19: IV-D-85) stated that banked credits will
also reflect actions taken to comply with State rules, many of
‘which are stricter than the proposed HON standard. The
commenter (A-90-19: 1IV-D-85) stated that plants with credits
in the bank will rely on Implementation Plans, which appear
adequate on the surface but which the plant operator knows
will likely prove inadequate. The commenter (A-90-19:
IV-D-85) added that if the State suspects the standards are
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not being achieved, the company will come forward with
windfall banked credits.

One commenter (A-90-19: IV-D-51) contended that
banking of credits is unacceptable until the EPA develops
guidance on acceptable ambient exposure levels of these
chemicals. Another commenter (A-90-19: 1IV-D-99) opposed
banking because of administrative difficulties, negative
effects on future emission reductions, and a possible increase
in public exposure to toxic emissions.

Several commenters (A-90-19: IV-D-32:; IV-D-33;
Iv-D-48; IV-D-50; IV-D-58; IV-D-62; IV-D-69; IV-D-72; IV-D-73;
Iv-D-74; IV-D-78; IV-D-79; IV-D-82; IV-D-83 and IV-F-1.3 and
Iv-¥-5; IVv-D-86; IV-D-92; IV-D-106; IV-D-108; 1IV~-F-1.6 and
IV-F-6; IV-G-1l) supported emissions banking.

Two commenters (A-90-19: 1IV-D-83 and IV-F-1.3 and
IV-F=5; IV-D-92) considered banking an essential element of a
successful averaging program. One commenter (A-90-19:
IV-F-1.6 and IV-F-6) stated that banking offers facilities
needed flexibility in conducting operations that may vary with
annual changes in business and productivity and further
claimed that banking would encourage early implementation of
emission controls. Another commenter (A-90-19%! IV-D-58)
stated that banking rewards facilities that reduce emissions
early in averaging progran.

Three commenters (A-90-19: 1IV-D=-32; IV-D-78; IV-D-92)
asserted that banking will increase the likelihood of success
of the averaging program by providing a safety valve for
unexpected events that may throw a balance off. Another
commenter (A-90-19: IV-D-48) suggested that emissions will
tend to be less than under RCT as sources adopt more stringent
controls to accumulate banked credits. One commenter
(A-90-19: 1IV-D-62) supported banking because of the
flexibility it provides in compliance and for the
environmental benefit.

One commenter (A-90-19: IV-D-58) suggested that
allowable emission limits in operating permits will limit
emissions of any particular source, therefore the use of
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banked emission credits will not jeopardize environmental
protection in any emissions averaging program.

Response: Banking of extra credits generated in one
compliance period for use in a future compliance period is not
allowed in the final rule. Several commenters mentioned the
likelihood of significant administrative burden resulting from
tracking the generation and use of banked credits, which was
the primary reason for not including the proposed banking
provisions. With the goal in mind of keeping the
administration of the rule as simple as possible, credit
banking represents a complication that would affect the source
and implementing agency alike. Another reason for deleting
banking from the final rule was the possibility that
communities near sources could experience peak HAP exposures
if banked credits were allowed to offset unexpected increases
in emission debits. Any additional flexibility offered by
banking is offset by the increased administrative burden and
potential for peak exposures such that little overall
advantage can be gained'from allowing credit banking.

The EPA disputes contentions that banking of credits is
essential to emissions averaging. Simply allowing emissions
averaging as an alternative to comply with the rule provides a
great deal of flexibility in and of itself. Several
commenters stated that the annual compliance period is
sufficient to accommodate the normal fluctuations in operating
rates and unexpected events (see section 2.7.1 of this BID
volume for summaries of these comments). So, further
insurance from banked credits is not necessary.

Several commenters argued that the prudent source will
include a margin of safety in their credit/debit balance in
order to ensure compliance (see section 2.6 of this BID volume
for summaries of these comments). The EPA agrees that to do
so is prudent and anticipates that sources will present
conservative emissions averaging plans for approval. Again,
with the prospect of such safety measures promised by industry
sources, banking of credits was deemed an unnecessary
provision providing little or no additional advantage overall.
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It is possible that allowable emission limits
established in operating permits could be used in some cases
to prevent peak HAP emissions from occurring due to the use of
banked emission credits. However, not all sources will have
allowable emission limits established in their operating
permits, nor does this rule require that specific numerical
emission limits be applied. Moreover, some facilities located
in areas in attainment of NAAQS may not be required by Federal
or State rules to limit emissions either. Therefore, unless a
permitting authority requires allowable emission limits in
operating permits, the commenter's claim that limits in
operating permits can afford environmental protection does not
apply. In any case, if a source does accept emission limits,
their ability to bank would be reduced so much as to make
banking virtually impossible to use.

2.10.2 Period of Availability

Comment: One commenter (A-90-19: IV-D-50) suggested
that there be no time limit on the use of banked credits.

Several commenters (A-90-19: 1IV-D-32; IV-D-58:;
Iv-D-62; IV-D-69; IV-D-72; IV-D-73; IV-D-78; IV-D-83 and
IV-F-1.3 and IV-F-5; IV-D-89; IV-D~106; IV-G-1l) proposed that
banked credits be available for five years or more. Five
commenters (A-90-19: IV-D-58; IV-D-62; IV-D-83 and IV-F-1.3
and IV-F-5; IV-D-89; IV-G-1l) claimed that this will encourage
early reductions of HAP's. Three commenters (A-90-19:
IV-D~-58; IV-D-62; IV-G-1) explained that the longer period
encourages sources to make extra reductions earlier because
they know the banked credits will be available for a longer
period; on the other hand, if banked credits expire too
quickly, there will be more incentive to postpone reductions
for as long as possible. One commenter (A-90-19: IV-D-62)
contended that this undermines the intent of the MACT controls
which should encourage emissions reductions as early as
possible. Two commenters (A-90-19: IV-D-32; IV-D-73)
suggested that because excess credits would be continually
generated, and in most years banked credits would not be
needed and would lapse, banking would result in additional
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emissions reductions compared to an emissions averaging
program without it. Two commenters (A-90-19: IV-D-72;
IV-D-106) stated that the banking provisions encourage sources
that use emissions averaging to generate more credits than
necessary to balance debits annually. One commenter (A-90-19:
IV-D-89) worried that a time range shorter than 5 years could
result in significant emission variations as industry rushed
to use banked credits. Another commenter (A-90-19: 1IV-D-78)
argued that the lower the allowable period for banking, the
more difficult it will be for sources to justify emission
reduction projects beyond that required for regqulatory
compliance.

One commenter (A-90-19: IV-D-58) disagreed with
concerns that a five year banking period could interfere with
enforcement and recordkeeping. The commenter (A-90-19:
IV-D-58) argued that because credits can only be generated
from the time of MACT promulgation onward, historical data
should not be a problem. The commenter (A-90-~-19: 1IV-D-58)
further suggested that quarterly reporting will provide plenty
of notice of the need and use of banked credits in advance of
the annual compliance period, enabling verification in a
timely manner and also adequate time for enforcement actions
if needed. '

Three commenters (A-90-19: IV-D-58; IV-D-74; IV-D-108)
suggested that the term of availability of banked credits
should be similar to banking provisions in other regulations,
such as PSD netting and future section 112(g) offset
provisions.

One commenter (A-90-~19: IV-D-82) recommended allowing
reductions to be banked if they were achieved after enactment
of the 1990 amendments. One commenter (A-90-19: IV-D-69)
added that credit for previous reduction projects should be
available for at least five years after promulgation of the
rule.

Response: The proposal to allow banking of surplus
credits was not included in the final rule for the reasons
discussed in the previous response. Hence, comments regarding

2-175



the period over which banked credits should be available are
no longer relevant.
2.10.3 Use fo uarter Complian

Comment: Four commenters (A-90-19: 1IV-D-32; IV-D-79;
IV-D-86; IV-D-92) urged the EPA to permit the use of banked
credits on a quarterly basis to reduce the likelihood of last-
minute compliance problems. One commenter (A-90-19: IV-D-32)
suggested that concerns about potential significant quarterly
spikes in excess debits could be addressed by allowing no more
than 10 percent of credits used in a quarterly average to be
banked credits.

One commenter (A-90-19: 1IV-D-32) stated that although
the "fixed-cap" quarterly average approach is preferred, it is
less flexible, and if the alternate "fixed cap" approach is
used, allowing the use of banked credits on a quarterly basis
would be important to restore flexibility.

In contrast, one commenter (A-90-19: IV-D-58) opposed
allowing the use of banked credits on a quarterly basis. The
commenter (A-%0-19: 1IV-D-58) was concerned that if the
alternative quarterly emissions limit based on allowable
emissions is implemented, a compliance inconsistency could
result if banked emission credits are allowed for quarterly
compliance.

Response: As stated in the first response in this
section, surplus credits cannot be banked for future use.
Because the source has a full year over which to average
emissions, the prudent source will create more credits than
are needed early in the compliance period, which can be used
to balance unexpected debits later in the same compliance
period.

In general, the best way to reduce the likelihood of
last-minute compliance problems is to select emission points
whose operating histories can ensure reliable averages at any
given time. The EPA also agrees that it is prudent to
incorporate a safety margin of extra credits into averages.
Conservative planning should ensure that quarterly exceedances
beyond the 30 percent allowable quarterly debit exceedance
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will be avoided and that a source's compliance with the rule
will not likely be in danger.
2.10.4 Miscellaneous Issues

Comment: One commenter (A-90-19: 1IV-G~1l) stated that,
beyond the methods stated in the proposal preamble,
enforcement concerns regarding banking could be addressed by:
(a) requiring appropriately limited waiver of the statute of
limitations as a condition of averaging approval; or (b)
construing the "violation" to occur when a defective credit is
used.

One commenter (A-90-19: IV-D-87) stated that banked
credits should be discounted 20 percent per year.

Two commenters (A-90-19: IV-D-90; IV-D-100) were
concerned that EPA did not evaluate the risks associated with
increasing emissions of more toxic HAP's by banking credits.

Two commenters (A-90-19: TIV-D-74; IV-D-108) suggested
that banked credits should be defined to be created on a
specific date, such as the last date of the quarter in which
they are banked.

‘Resgonse: Although the suggestions advanced by one
commenter may satisfy the concern over the statute of
limitations, they do not address the other problems that
banking poses for adequate enforcement of the rule. The fact
remains that allowing credit banking would increase the
complexity of the emissions averaging program and allow for
peak emissions. Hence, the EPA concluded that deleting the
provisions for banking produces the most workable structure
for the final rule, and because banking of credits for future
use is not allowed in the final rule, the remaining comments
are no longer applicable.

2.11 GENERAL POLICY AND MISCELLANEOUS ISSUES
2.11.1 Precedent for Future Rule Makings

omment: One commenter (A-90-19: IV-D-58) supported
the emissions aﬁeraging program and stated it sets an
important precedent for subsequent MACT proposals on other

source categories.
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Five commenters (A-90-19: IV-D-85 and IV-F-7.39 and
Iv-F-12; IV-D-90; IV-D-99; IV-D-100; IV-F-7.6) were concerned
that including the emissions averaging provisions could set a
dangerous precedent for future air toxics rules. One
commenter (A-90-19: IV~D-85 and IV-F-7.39 and IV-F-12) warned
that including emissions averaging in the HON will tarnish the
reputation of economic incentive programs, which have the
potential to contribute to environmental progress if designed
properly and applied appropriately to other kinds of
pollution.

Response: As stated in the proposal preamble, this
rule describes the first application of emissions averaging
for compliance with sténdards developed under section 112 (d)
of the Act. Many interested groups and parties subject to
NESHAP have interpreted, and will continue to interpret this
rule as an indication of the types of requirements that may be
incorporated into future standards. However, although the EPA
does consider this rule to be precedent-setting, decisions for
future NESHAP must be made on a specific source-category
basis. If the use of emissions averaging is allowed for other
source categories, public comment will be solicited again as
part of that rulemaking effort. It should not be assumed that
emissions averaging will be allowed in other standards. Also,
where emissions averaging is included in future rules, it may
not be comprised of the same specific requirements as in this
rule.

Comment: One commenter (A-90-19: IV-D-103) discussed
basic conditions for a successful market-based trading system
for regulating environmental releases. The commenter
(A-90-19: 1IV-D-103) concluded that none of the conditions for
a successful market-based trading system are met in the
proposed averaging provisions and outlined why.

Response: The conditions outlined by the commenter for
a successful market-based trading system do not apply to the
emissions averaging program in this rule because emissions
averaging is not a market-based trading system in the sense
described by this commenter. In emissions averaging, trades
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occur strictly within the source; there is no opportunity to
"market" surplus emission reductions outside of the source.
The emissions averaging program in the rule does not meet
these conditions because the conditions do not pertain to this
type of program at all.

2.11.2 Sj ifyi t e

Comment: Several commenters (A-90-19: IV-D-59;
Iv-bp-67; IV-D-68; IV-D-71; IV-D-83; IV-D-90; IV-D-100;
IV-F-1.1 and IV~F-3; IV-F=7.21]; IV~F-7.36; IV~F-7.41) were
concerned about the complexity of the final emissions
averaging provisions. Two commenters (A-90-19: 1IV-D-72;
IV-D-106) urged the EPA to structure the program to maintain
maximum flexibility for sources.

Response: Allowing the use of emissions averaging
increases the flexibility of sources to comply with the rule
overall. However, any additional flexibility in emissions
averaging must be balanced by the need to maintain the
enforceability of the program without unduly burdening the
authorizing agency.

As discussed in section 2.8.2 of this BID volume, the
nature of emissions averaging requires some provisions for
monitoring, recordkeeping, and reporting that are not needed
under point-by-point compliance. Also, the calculation of
debits and credits has been specified in great detail to
ensure that emissions are estimated consistently. The
provisions are required to maintain enforceability.

The emissions averaging provisions have also been
modified to decrease complexity. Banking has been removed,
and credit for prior controls and averaging at new sources are
not allowed. With these simplifying changes, concerns about
the complexity of the proposed rule and the emissions
averaging program should be minimized.

Comment: Four commenters (A-90-19: IV-D-32; IV-D-62;
IV-D-64; IV-D-113) suggested that equations for emissions
averaging should not be written into the requlation. Two
commenters (A-90-19: IV-D-32; IV-D-62) were concerned that
emissions equations can become outdated quickly and that other
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docume- s or publications containing the equations could be
revisea more easily than the regulation.

Two commenters (A-90-19: IV-D-32; IV-D-73) recommended
restructuring the presentation of the averaging provisions to
make key subsections more prominent and identifiable by
relocating detailed calculation procedures and tables
referencing AP-42 to an appendix to the rule. The commenter
(A-90-19: 1IV-D-73) further recommended incorporating recent
changes to AP-42 in the suggested appendix to keep calculation
procedures up-to-date.

One commenter (A-90-19: 1IV-~-D-33) recommended that
tables 20 through 31 in proposed §63.150 should not be
promulgated as part of the HON; rather, they should be
referenced as coming from AP-42 because the information in the
taples is changed periodically as the EPA updates AP-42
facters. The commenter (A-90-19: IV-D-33) further
recommended that a clarifying statement should be added to
§§63.150(£f) (3) and (g) (3) of the proposed rule that the AP-42
tables that are to be used are those in existence at the time
the Implementation Plan or operating permit application is
submitted. The commenter (A-90-19: IV-D-33) suggested that
doing so would provide certainty that once the factors were
used, those factors would be the ones that would apply
throughout the term of an emissions average. However, the
commenter (A-90-19: 1IV-D-33) provided that as new
Implementation Plans or operating permit applications for
additional emissions averaging groups are submitted in the
future, tables and relevant factors present at that time
should be used.

Response: All tables in subpart G of the final rule
have been moved to the end of the subpart. The tables and
equations cannot be removed as suggested by commenters because
cross-referencing of other EF- Jlocuments or publications'is
not allowed. T~~stead, data . : equations obtained from other
Federal documc .zs must be du:..icated as part of the
regulation.
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It is not to the benefit of the source or the
implementing agency to revise a rule every time estimation
equations and factors change. If a rule were changed, a
source that was in compliance based on older estimation
methods could be judged out of compliance later. The Act
provides that NESHAP shall be reviewed and revised as
necessary ho less often than every eight years. Significant
changes that may have accumulated can be incorporated at that
time.

In any case, the'EPA is confident of the estimation
methodologies for the emission points subject to this rule.
The equations and data are not expected to change
substantially anytime in the future.

Comment: One commenter (A-90-19: IV-D-113) found that
when attempting to verify the equations in the emissions
averaging provisions, it was difficult and sometimes
impossible to cancel units. The commenter (A-90-19:

IV-D~113) cited an equation for process vents as an example of
this problem where a constant used undocumented units.

Response: The units of all constants have been
specified, and the units of measurement for the parameters in
the equations have been verified as appropriate in the final
rule.

2.11.3 The Intent of Section 63.112

Comment: Four commenters (A-90-19: IV-D-32; IV-D-64;
IV-D-73; IV-D-81) recommended clarifications of §63.112 of the
proposed rule.

Three commenters (A-90-19: 1IV-D-32; IV-D-73; IV-D-81)
recommended including in §63.112(c) (2) the statement that
emission points not included in an emissions average may
comply in accordance with §63.112(c) (1).

One commenter (A=-90-19: IV-D-64) requested that the
EPA clarify that the intent of §63.112(c) (2) (ii) is to provide
sources the choice of emissions averaging or complying with
§§63.113 through 63.147 of the proposed rule. The commenter
(A=90-19: 1IV-D-64) further suggested that the calculation of
the allowable emission rate specified in proposed §63.112(a)
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and required by §63.112(c) (2) is unnecessary, because if the
source elects to use emission averaging, all it should be
required to do is specified in §63.150.

Response: Several commenters misunderstood the
provisions in §63.112 of the rule, so the provisions have been
revised to clarify their intent. As stated in the proposal
preamble, the rule establishes a control requirement for each
kind of regulated emission point in a source. However, to
facilitate the use of emissions averaging, it is necessary to
recognize that compliance by the source as a whole is
accomplished by achieving an allowable emissions level. This
allowable emissions level is the sum of emissions from all
points (excluding equipment leaks) in the source if the
required controls are applied, and the level is represented by
the equation of §63.112(a) of the final rule.

The equation of §63.112(a) is simply a mathematical
representation of the allowed emissions when a source complies
with the rule. The provisions now state that owners or
operators are not required to calculate the allowable
emissions level for compliance purposes. It has also been
made clear that the allowable emissions level is established
for a given collection of emission points and is never fixed.
The level represented by the equation of §63.112(a) will be
different from source to source, and the level for a
particular source can change if the number or kinds of
emission points constituting the source changes or as
production changes.

Section 63.112(c) of the final rule introduces the two
compliance options available only to existing sources: point-
by-point compliance or emissions averaging. The provisions
now state specifically that emissions averaging alone cannot
be used to comply with the rule. Emissions averaging is to be
used for groups of points, not all of the points in a source,
and compliance for the points not involved in emissions
averages will still be determined on a point-by-point basisf

Thus, using the emissions averaging compliance option
for some points does not require that the emissions for all
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points in the source must be quantified. Emissions
quantification is required only for the points included in
averages in order to calculate emission debits and credits,
and the quantification of debits and credits is based on the
equations in §63.150. Under point-by-point compliance, the
source needs only to install RCT where it is required. But
regardless of the compliance option that the source chooses
for each of its emission points, the source must still achieve
the overall emission level.

This last point must be emphasized. While the equation
of §63.112(a) of the final rule was included to enable the use
of emissions averaging, it represents the total emissions
allowed regardless of how a source complies with the rule. As
a representation of overall emissions, the equation need not
indicate how aspects of emissions averaging are to be
incorporated just as it does not indicate how point-by-point
compliance is to be incorporated. Instead, appropriate
references are made to the specific compliance provisions for
each kind of emission point and to the provisions for
emissions averaging, which are detailed in §63.150.

Comment: One commenter (A-90~19: 1IV-D-74) considered
the description of emissions averaging in the proposal
preamble and the actual language in the rule to be
inconsistent. The commenter (A-90-19: 1IV-D-74) stated that
in the proposal preamble, emissions averaging is described as
an "allowable emission level set for a given mix of emission
points," in other words, a fixed-mass cap or a fixed percent
reduction of overall emissions (57 FR 62613-14). The
commenter (A~90-19: IV-D-74) complained that the process-
specific emphasis in the language of the proposed rule would
be very difficult to implement in pharmaceutical
manufacturing, which is typically accomplished by batch
processes. The commenter (A-90-19: IV-D-74) was concerned
that the level of recordkeeping and analysis required in
emissions averaging for a batch processor would be far more
burdensome than for a continuous process operdtion if
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emissions averaging is expressed as debits and credits against
a process-specific allowable emission rate.

Response: The form of the standard is described as the
allowable emissions level set for a given mix of emission
points. The allowable emissions level represented by the
equation of §63.112(a) is not a "fixed cap," i.e., a limit on
total emissions. The rule does not in any way bar the source
from changing the number or kinds of emission points or
restrict their operation. The rule only requires that a
certain percent reduction be achieved at Group 1 points.

Thus, the rule does not limit how much can be emitted from a
point at any time; it only requires for Group 1 points that
the emissions be the residual from achieving the reference
control efficiency designated for that kind of point.

For example, a Group 1 process vent capable of emitting
10 tons of uncontrolled HAP emissions must apply RCT with a
reference efficiency of 98 percent and therefore, cannot emit
m--e than 0.: tons of emissions. The rule does not bar the
source from i1ncreasing production at any time at the process
unit containing the Group 1 vent. If production is increased
such that the uncontrolled HAP emissions from the vent are
dc »oled to 20 tons, the allowable emissions are alsoc doubled
t- ).4 tons (2 percent of 20 tons). The allowable emissions
£ 1 the source are not fixed.

If this process vent were to be used as a debit
generator in an emissions average, production increases are
still allowed, and the emissions in this example are still
allowed to double from 0.2 tons to 0.4 tons. However, when
production is increased, the debit also doubles from 9.8 (10
minus 0.2) to 19.6 (20 minus 0.4) tons. The source is
required to maintain the average's balance after the
production increase. Hence, when debits increase, the source
must find an equal number of new credits. Thus, it can be
seen that the rule does require a fixed percent reduction of
emissions from applicable points, but the rule does not impose

a fixed-mass cap.
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The pharmaceutical manufacturing to which the commenter
refers is not subject to this rule, and the EPA cannot predict
at this time what future NESHAP may require for the
pharmaceutical industry. Process vents in SOCMI batch
operations are also not subject to this rule. Including other
batch emission points in averages and complying with the
monitoring, recordkeeping and reporting requirements is no
different than for continuous processes. However, if the
source considers emissions averaging burdensome for their
specific situation, point-by-point compliance may be the
preferred compliance option.

Comment: One commenter (A-90-19: 1IV-D-33) suggested
that the equation in proposed §63.112(a) improperly defines
terms ZEPV,, ZES,, and ZETR,, and that they should not be
preceded by numbers (0.02, 0.05, and 0.02 respectively).

Response: The allowable emissions from Group 1 process
vents, storage vessels and transfer racks are correctly
written in the equation of §63.112(a) of the final rule. By
themselves, IEPV,, IES,, and ZETR, represent the sum of
uncontrolled emissions from the respective Group 1 points.

The numbers preceding these terms in the equation denote the
percent reductions required for each kind of Group 1 point,
and it is correct mathematically to place the numbers outside
the summation symbol. Thus, the terms as written in the
equation are properly defined as the sum of residual emissions
from all such points in a source.

2.11.4 issjons Estimatio
Comment: One commenter (A-90-19: IV-D-85) predicted

that even if "representative operating .conditions" were
precise and never varied, enforcement of the emissions
averaging program would still be inadequate because the
procedures for estimating credits and debits invite gaming.
The commenter (A-90-19: IV-D-85) warned that a wide menu of
estimation techniques are allowed in many situations, and
operators are not required to use the most accurate
techniques. The commenter (A-90-19: IV-D-85) argued that the
same technique and assumptions should be used on all emission
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points to the extent that is technically practicable, and
conservative assumptions (i.e., low for credits, high for
debits) should be required in making estimates. Otherwise,
the commenter (A-90-19: IV-D-85) predicted that operators
could substitute lower estimates of emissions on high debit-
generating points through substitution of some other technique
(e.g., historical flow rates from units that have produced
less in the past) and boost paper credit generation through
use of another technique (e.g., flow rates based on design
capacity for wastewater streams) on another point.

Response: Similar charges were made in the second
comment in section 2.3.4 of this BID volume regarding allowing
averages between different kinds of emission points. The
response to the comment in section 2.3.4 pertains to all of
the claims made here as well.

Comment: Two commenters (A-90-19: IV-D-34; 1IV-D-78)
noted that the overall source emission limit equation in
§63.112 and the debit and credit equations in §63.150 assume
that Group 1 emission points are all controlled to the rated
RCT efficiencies (e.g., 95 percent or 98 percent). The
commenters (A-90-19: IV-D=-34; IV-D-78) suggested that for the
facility that elects to use the outlet concentration option .
(e.g., 20 ppmv) or other EPA-approved control technologies,
the EPA should state that these and other equations based on
the assumption of 95 percent or 98 percent control should be
modified to include the 20 ppm component where appropriate
because they may not need to achieve the full 95 percent or
98 percent removals in these cases.

Response: The commenters noted correctly that the
equations of §§63.112 and 63.150 of the rule do not reflect
the option to control to a exiting HAP concentration of 20
parts per million by volume.

It is not necessary to revise the general equation of
§63.112(a) of the final rule, which is not specifically used
for calculations. The option of controlling to 20 parts per
million by volume is not an issue for emissions averaging
either. When a Group 1 point is left uncontrolled as a debit
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generator, it simplifies matters to use the RCT's nominal
efficiency to calculate debits in all cases. When a Group 2
point is controlled to generate emission credits, the percent
reduction must be determined to calculate the credits,
regardless of the exit concentration that results from
control.

Comment: One commenter (A-90-~19: IV-D-32) suggested
that the equation in §63.150(f) (2) (ii) of the proposed rule
for calculating uncontrolled emission rates from process vents
is invalid as written because it includes a temperature
adjustment that is not needed since the vent stream flow rate
and HAP concentrations are already expressed at standard
conditions. The commenter (A~90-19: IV=-D-32) recommended
rewriting the equation to remove the temperature correction.

Response: The commenter's observation is correct, and
the temperature parameter has been removed from the equation
of §63.150(g) (2)(ii) of the final rule.

Comment: One commenter (A-90-19: IV-D-74) suggested
that ambient annual temperature is improperly used in
§63.150(f) (3) (i) of the proposed rule for calculating storage
tank emissions because no provision is made for indoor storage
tanks, where color is not particularly relevant and the
ambient temperature depends on the air conditioning. The
commenter (A-90-19: 1IV-D-74) further recommended that the
calculation allow the source the option to take advantage of
cold outdoor temperatures in winter by using the average
monthly ambient temperature, corrected for tank color. The
commenter (A-90-19: 1IV-D-74) reasoned that with this option,
the advantage of overcontrolling a tank farm in the summer is
greater than it is in the winter, which could be a relevant
matter for some plants' production schedules.

Response: No specific provision was made for indoor
storage vessels because it is unlikely that SOCMI vessels with
capacities gre&ter than 20,000 gallons (the vessels likely to
be classified as Group 1) are located indoors. The commenter
is correct that if a storage vessel is located indoors, the
source probably will not need to correct the average storage
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temperaturé (Tg) for the tank paint color. The final rule now
provides that in cases where a vessel is located indoors, the
paint factor (Fp) can be taken to be 1.

The issue for indoor storage vessels is not so much
whether the tank paint color is relevant in calculating
emissions. The main issue is whether a storage vessel will
still experience a diurnal temperature change even though it
is located indoors. It is possible that the air temperature
may not be regulated where the vessel is located, and the
vessel may still experience a diurnal temperature change. 1In
this case, breathing losses will still occur and must be
estimated for emissions averaging. However, if by being
indoors, Tg can be held constant, breathing losses would not
have to be calculated.

It would not be to the advantage of most sources to use
average monthly ambient temperatures for calculating credits
from storage vessels. The commenter is correct that storage
vessels will have greater emissions in the summer and hence
can generate more credits in the summer. But, the opposite is
true during the winter when the vessels would generate fewer
credits. This would have no effect on the annual compliance,
of course. However, the difference could cause the source to
be out of compliance with the quarterly emissions limit. 1In
this case, the use of the annual average temperature can
protect the source from potential quarterly compliance
violations.

In effect, the use of the annual average temperature
averages the emissions from storage vessels over the
compliance period. There should be no difference between
total annual emissions calculated using the annual average and
the monthly average temperature. The use of the annual
average ambient temperature in calculating debits and credits
for storage vessels is more appropriate because it simplifies-
emissions averaging calculations. It frees the source and the
authorizing agency from contending with variations in debits
and credits that would result from seasonal temperature

fluctuations.
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Comment: One commenter (A-90-19: IV-D-62) claimed
that the emissions averaging equations for fixed-roof storage
vessels are outdated since the EPA has just issued a new
section on "Storage of Organic Liquids" in their AP-42
document with new equations different from those in the
proposed rule.

Response: A provision was added to the final rule
allowing the use of updated AP-42 equations for estimating
evaporation (breathing) losses from fixed-roof storage
vessels. Breathing losses must be estimated in emissions
averaging to calculate the total uncontrolled emissions from a
fixed-roof storage vessel. The updated procedures and
equations have been incorporated by reference from American
Petroleum Institute Publication 2518, which contains them in
the identical form to that of AP-42. The provision also
stipulates that if the updated equations are to be used, they
must be used for all of the storage vessels to be included in
an emissions average as debit or credit generators. The new
equations cannot be used for some vessels, and the equations
in the rule used for other vessels at the same time.

2.11.5 Miscel eous JIssues

Comment: One commenter (A-90-19: IV-D-85 and IV-G-6)
considered exemptions from control based on cost effectiveness
incompatible with emissions averaging, which does not require
control of any particular emission point. Hence, the
commenter (A-90-19: IV-D-85) concluded that including
emissions averaging in the rule eliminates the justification
for cost-effectiveness cutpoints. The commenter (A-90-19:
IV-D-85) suggested that if the supposed flexibility of
emissions averaging produces significant benefits through
technological innovation and pollution prevention, then these
improvements should provide sufficient extra reductions to
offset the small quantities of emissions allowed through
reasonable exemptions. The commenter (A-90-19: IV-D-85)
declared that to the extent emissions averaging becomes part
of the final rule, any cost-effectiveness exemptions are

arbitrary and capricious.
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Moreover, the commenter (A-90-19: 1IV-D-85) considered
the imposition of cutpoints one of their worst fears about
emissions trading. The commenter (A-90-19: IV-D-85)
suggested that to the extent credits are allowed for exceeding
standards, regulated companies and ideologically committed
government agencies have an incentive to weaken standards to
fuel trading. The commenter (A-90-19: IV-D-85 and IV-G-6)
declared that relaxing stringency through exemptions in order
to encourage trading is unacceptable.

Response: The EPA considers it consistent with the Act
to use applicability criteria to distinguish Group 1 and 2
points that are subject to different levels of control.
Discussion of the applicability criteria for group status is
included in section 5.2 of BID volume 2D. Cost effectiveness
was used along with other factors to determine the control
options above the MACT floor for the different kinds of
Group 1 points. The EPA considers basing applicability on
cost effectiveness, among other criteria, to be consistent
with the Act and compatible with emissions averaging as well.
The use of cost effectiveness to determine control options
above the floor is similarly discussed in section 5.2 of BID
volume 2D.

On the average for the industry, Group 1 points can be
controlled more cost-effectively than Group 2 points.

However, some sources may have Group 1 points that are much
more expensive to control than the national average.
Emissions averaging is provided for these select cases where
it is more cost-effective to control some Group 2 points to
achieve the required emission reductions.

Emissions averaging provides sources the flexibility to
comply with the rule in a less costly manner on a site-
specific basis. But, the possibility that some Group 2 points
may be less costly to control than on average does not mean
that more cost-effective control of all Group 2 points is
possible. The use of emissions averaging will not eliminate
the difference on average in the cost effectiveness of '
controlling Group 1 and 2 points. The reasons for designating
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Group 2 points still exist for the majority of points that are
not involved in emissions averaging.

Comment: One commenter (A-90-19: 1IV-D-86) stated that
additional flexibility is required for an emissions averaging
program to be viable for batch operators because a wide range
of different products is made in the same batch equipment,
which can result in changing, intermittent emissions. The
commenter (A-90-19: IV-D-86) suggested that a significant
amount of emissions from batch operations results from the
equipment cleaning that is required at changeovers from
manufacturing one product to the next. The commenter
(A-90-19: 1IV-D-86) stated that in many cases, however, batch
operators have the flexibility to campaign runs of a specific
product; for example, instead of manufacturing a product
during the first week of each month of the year, the operator
may be able to manufacture over a 1l2-week period and inventory
the product. The commenter (A-90-19: 1IV-D-86) explained that
campaigning product runs minimizes changeovers and hence
clean-outs and their attendant emissions; emissions during
production do not change whether the product is made
intermittently or all at once, while overall emissions are
reduced. The commenter (A-90-19: IV-D-86) complained that
with quarterly limits or a compliance period shorter than a
year, campaigning product runs could result in a violation
because the emissions are concentrated in one quarter even
though campaigning lowers overall emissions. The commenter
(A-90-19: 1IV-D-86) submitted that the flexibility needed by
batch operators can be accomplished through the provisions
recommended by the CMA.

Response: The EPA appreciates the commenter's concerns
for flexibility in emissions averaging, but a number of
factors argue against redesigning the emissions averaging
program to further accommodate batch operations. In the first
place, there are few batch processes that are subject to the
rule. Most batch operations are associated with source
categories other than SOCMI. It also does not appear that a
batch operation can contribute much to an emissions average.
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A large portion of emissions from batch operations, emissions
from batch process vents, are not subject to the rule and
hence, are not eligible for emissions averaging.

The point is noted that campaigning batch product runs
may reduce overall emissions by reducing cleanings at
changeouts, and that emissions averaging may discourage
production campaigning. It is not desirable that emissions
averaging should ever encourage greater emissions than would
otherwise occur. The EPA encourages the commenter to submit
data illustrating the significance of emissions from cleanings
for use ir future standards affecting batch operators.
Cleaning batch process equipment is also considered a
maintenance turnaround, so any wastewater that may be
generated by the cleaning is not subject to subpart G.

Rather, such wastewaters are subject to the provisions of
subpart F, and their emissions are not suitable for averaging.

The batch operator must determine which compliance
alternative is best for their site-specific situation, point-
by-point compliance or emissions averaging as provided in the
final rule. If the batch operator can associate the operation
of their credit-generating points with their debit generators,
then regardless of how emissions may be concentrated in a
particular period, the average will always stay balanced.
Otherwise, product campaigns in batch operations may not be
compatible with emissions averaging.
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