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PROCEEDINGS

CHAIRMAN LEHMAN: Good afternoon, ladies and
gentlemen.

Before we begin, you probably notice already
but let me suggest that we set up the room so that smokers can
sit on your right and nonsmokers on the left.

We welcome you to this public meeting to
discuss the hazardous waste regulations under Subtitle C of
the Resource Conservation and Recovery Act. I am very glad
that you could attend and hope that this meeting will be
productive for all of wus.

My name is Jack Lehman. I'm the Director
of the Hazardous Waste Management Division, Office of Solid
Waste, in EPA in Washington, D.C.

Let me introduce the gentlemen on my right
who will be sharing the meeting with me on a rotating basis
and also will constitute a panel to answer your guestions.

First on my right is Walt Kovalick, Chief
of the Guidelines Branch and Division: Fred Lindsey, Chief of
the Implementation Branch and Bill Sanjour, Chief of the
Assessment and Technology Branch.

I would like to briefly discuss the history
of the regulations and guidelines and then describe the pro-
cedure for this meeting.

There has been extensive public participa-
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tion in the development of these regulations since RCRA be-
came law on October 21, 1976. Initially 11 public meetings
were held in each EPA Region and in Washington to discuss the
provisions of RCRA generally. Throughout the spring and
summer, over 80 invitational public meetings were held around
the country with potentially affected parties, including in-
dustry, environmental groups, state énd local governments and
others, to discuss various possible regulatory options.

Additionally, public comments were reguested

s’
regarding regulatory options in the advance notice of proposed

nplpace Tl =
ruleamaking published in the Federal Register on May 2, 1977.

Recently, some early drafts of proposed regulations were sent
out by the Agency for review and comment.

The external reviewers included affected
industry, state and federal agencies, environmental and other
public interest groups.

This series of three identical meetings 1is
a continuation of that process of public involvement in the
development of the regulations. The main purpose of these
meetings is to describe the probable content on a section by
section basis of the regulations as we see them at this time
and to gather an initial set of reactions and comments.

It is important to emphasize to you that the
regulations as described can change substantially both as a

result of your thoughts as well as due to further deliberations
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among the various program offices within the Agency.

A second purpose of the meeting is to outline
for you our plan to develop environmental and economic impact
information on these regulations. The meeting will also in-
clude a case study discussion where we can thread through the
various regulatory requirements using several example kinds of
affected companies.

The regulations that (are beinZ discussed
will be published as proposed in the Federal gggiggéx for
formal, public comment over the next several months. After
this comment period and public hearing--there will be public

hearings after the proposed rule making in the Federal Regis-

ter--they will become final regulations next summer and go
it o effect six months after that, or near the end of 1978.
Before summarizing the regulations for you,
let me remind you of their overall purpose. We are discussing
today the development of national standards for hazardous
waste management that would be federally enforced. However,
Subtitle C contemplates state programs to regulate hazardous
wagste wherever possible. If a state applies and is authorized
to conduct a program under the guidelines under Section No.
3006, that state's regulations would apply as long as they were
no less stringent and equivalent to the federal standards.
Thus states are not assuming the federal standards when they

are authorized, but rather they are creating eqguivalent
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programs in lieu of the federal program. This is an important
point.

Therefore, our discussion today revolves
around national standards that will apply in cases in which
states are not authorized. Where states are authorized, their
regulations are primarily applicable.

Let me begin by giving you an overview of
the interrelationship of the sections of the Act and then
briefly discuss the procedure for these meetings before begin-
ning individual considerations of the regulations.

Subtitle C of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act of
1976, creates a regulatory framework to control hazardous
waste. Congress has found that such wastes present special
dangers to health and require a greater degree of regulation
than does nonhazardous solid waste. Because of the serious-
ness of this waste problem, Congress intended that the states
develop programs to control it. In the event that the states
do not chose to operate those programs, EPA is mandated to do
so.

There are six regulations and one guideline
being developed and proposed under Subtitle C to implement
the Hazardous Waste National Program. And they are the ones
to be discussed at this meeting.

It is important to note the definition of
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solid waste in the law encompasses garbage, refuse, sludges,
including liqguid, semi-solids and contained gases, with a few
exceptions, from both municipal and industrial sources.

Hazardous wastes, which are a subset of all
solid wastes which will be defined by regulations under Section
No. 3001, are those which have particularly significant impact
on public health and environment.

So as defined by the new RCRA, solid wastes
are not necessarily solid anymore. They include liquids and
sludges as well.

subtitle C creates a management control
system which for those wastes defined as hazardous requires
cradle to grave cognizants including appropriate monitoring,
record keeping and reporting throughout the system.

Section No. 3001 reguires EPA to define
criteria and methods for identifying listing hazardous wastes.
Those wastes which are identified as hazardous by these means
are included in the management control system constructed undex
Sections No. 3002 through 3006 and Section No. 3010. Those
that are excluded will be subject to the requirements for non-
hazardous solid waste being carried out by states under Sub-
title B of RCRA under which open dumping is prohibited and
environmentally acceptable practices are required.

Section No. 3002 addresses standards appli-

cable to generators. EPA's regulations under this section
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describe the class of generators for whom some requirements
may vary.

For example, the Agency does not interpret
the intent of Congress to include regulation of individual
homeowners due to the small quantites of hazardous waste they
may generate.

Section No. 3002 also requires the creation
of a manifest system which will track waste from the point of
generation to their ultimate disposition.

Section 3003 addresses standards affecting
transporters of hazardous waste to assure that wastes are
carefully managed during the transport phase. The Agency is
exploring opportunities for meshing closely with proposed
and current DOT regulations to avoid duplication in this
area.

To this end, I want to call your attention
to the joint public meeting with DOT planned for October 26

"
in Suburban Chicago. Copies of the Federal Register Notice®

relating to this meeting are on the registration table ;é::r
front.

Section No. 3004 addresses standards
affecting owners and operators of hazardous waste treatment,
storage and disposal facilities. These standards define the

levels of environmental protection to be achieved by these

facilities and provide the criteria against which EPA or the
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state officials will measure applications or permits. Facil-
ities on a generator's property, as well as off-site facilities
are covered by these regulations and do require permits.
Generators and transporters do not otherwise need permits.

Let me say that again because this is widely misunderstood.
Generators and transporters do not need permits, only people
who operate storage, treatment or disposal facilities need
permits.

Section No. 3005 regulations describe the
scope and coverage of the actual permitting process for
facility owners and operators. Requirements for the permit
application, as well as for the issuance and revocation process
are to be defined by these regulations.

Section No. 3005(c) provides for interim
permits during the time period that the Agency or the state
are reviewing any permit applications. Here again, this is
an important point that under certain circumstances which
are easily achieved, facilities automatically have interim
permits and can continue to operate while a more formal permit
application is being reviewed.

Section No. 3006 requires EPA to issue
guidelines for state programs and procedures by which states
may seek both full and interim authorization to carry out the
hazardous waste management program in lieu of the EPA admin-

istered program.

P
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Section No. 3010 regulations define
procedures by which any person generating, transporting,
owning or operating a facility for storage treatment and
disposal of hazardous waste must notify EPA of this activity
within 90 days of the promulgation of regulations which
defines hazardous waste under Section No. 3001.

EPA intends to make provisions in these
regulations for states to be delegated this function upon
application to the Administrator.

It is significant to note that no hazardous
waste subject to Subtitle C regulations may be easily trans-
ported, treated or disposed of unless this timely notification
is given to EPA or a designated state.

The Agency intends to promulgate final
regulations by mid-1978 under all sections of Subtitle C.
However, it is important for the regulated communities to
understand that the regulations in Sections No. 3001 through
No. 3005 do not take effect until six months after promulga-
tion, as I mentioned in late 1978,

There will be a time period after final
promulgation during which public understanding of the regula-
tions can be increased. During this same period, notificétions
required under Section No. 3010 are to be submitted and
facility permit applications required under Section No. 3005

will be distrikuted for completion by applicant.
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Let me now discuss the procedural aspects
of our meeting. This afternoon's session will run until
about 5:15 with a break at about 2:15, about a 15 minute
break. And then we will continue after dinner with the dis-
cussion of Section No. 3004 which is a very important section.

Each section of the regulations will be
discussed for about an hour and a guarter, including a 20
minute introduction with about an hour for questions and
comments from the floor.

Due to the time limitations, the chairman
reserves the right to limit lengthy discussion or statements.

After each presentation on each section, we
will take prepared statements on the section under discussion
first. During this time, blank cards will be available and
passed out. Please list your questions on these cards and
the panel will respond.

Following that, if sufficient time remains,
questions will be taken directly from the floor.

Statements relating to aXl the regulations,
as opposed to one individual section, will be taken at the end
of each day.

The court reporter is present today. The
questions and comments will become part of the public record.
This record will be available for public inspection by

November 18, 1977 in the Docket Section, Room 2111l of the
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Hazardous Waste Management Division, Office of Solid Waste,
at the EPA in Washington, D.C.

Now let me introduce first Mr. Alan Corson.
Alan is the Program Manager for Hazardous Guidelines in our
Division and he will discuss the first set of regulations
under Section No. 3001.

Alan?

MR. CORSON: Thank you, Jack.

In reviewing our work on Section No. 3001,

I will in general follow the handout material which you either
received in the mail or you may have picked up at the desk
outside. That is this section called Summary Materials.

First, I will briefly review the authority
of the Act, the mandate under which we are developing these
regulations. Then I will go to short discussion of our present
thinking and the definition of hazardous waste, that is, the
content of the draft regulations. And finally, we will briefly|
cover the key unresolved issues.

By unresolved issues, we are referring to
some of those that although we may have a position we are
following at the moment it is not firm because there is still
some discussion within the Agency as to which way we should be
going.

With regard to the authority, Section No.

3001 of RCRA, the first two paragraphs (a) and (b), which
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mandate the initiation of some action by the Agency, they call
for us to develop and promulgate criteria for identifying and
listing hazardous waste and regulations identifying the
characteristics of hazardous waste and listing particular
wastes which are to be covered by Sections No. 3002 through
No. 3005 and No. 3010 and does deal with the permit require-
ments and state requirements under No. 3006 in terms of
comparability.

In short, we must establish the criteria
for and provide lists of hazardous waste. We will go into the
issue itself specifically a little bit later.

The third paragraph of RCRA, Section No.
3001, Paragraph (c), allows a governor to petition the EPA
to identify or list a particular material as a hazardous
waste and to list that waste. The Administrator then has 90
days within which to act.

Going from the authority to the content,
the first item I would like to review, the word we have in our
outline is the word exceptions, and to amplify that a little
bit.

By exceptions here, we mean some characteris-
tics or traits or whatever, some classes that will be handled
a little differently than things we are categorizing generally
as hazardous waste. These materials, although they may meet

our criteria, will be handled in a different matter and we
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will go into that in a moment.

At the outset, I should point out that our
approach has been to minimize the number of things, the number
of categories that are being treated out of the ordinary.
Basically, RCRA provides for only two types of management of
wastes. Wastes which are not hazardous must meet the character
istics of Subtitle B of the Act in their disposal. Wastes

which meet the criteria of Subtitle C, Section No. 3001, those

wastes which are hazardous, they require the special managemenF

requiring the regulations and standards we have promulgated
in the sections of this Act.

Those areas which we are treating in a littl
bit different manner: First, we intend to exclude from our
definition all household waste. By just the nature of the
problem, we feel it is unmanageable to consider regulating
70 million households.

Second, there is a category of what we are
calling small waste generators. These will be defined and
discusged under Section No. 3002-~these will-be discussed
under Section No. 3002. The definitions cause some problems.
For these people, we will be proposing a certain minimum set
of requirements, things which will give them a little bit of
a break and we feel will be less burdensome than those that
are treated on the not small quantity generators.

The third category deals with the applicabil

W




20

21

22

23

24

25

16
ity of the regulations to mining and milling wastes. 1In this
case, we propose, since there is a study to be performed
under Section No. 8002 of the Act, that the application of
these regs to such wastes will be delayed for six months
after completion of that study or until we promulgate differ-
ent regulations for those particular wastes, whichever comes
sooner.

That puts the burden on EPA to take some
positive action within six months after the study is completed
or these regulations will become effective. Now one of the
things that will happen in that study--we hope, we are plannin
as a result of that study to develope a better handle in our
minds on the mineraﬁggining industry. As a result of industry
studies done for our office in the past, we do have a fairly
good grasp of metals mining.

And particular attention will be paid in
this study to regulatory options. When you look at the vast
quantities of waste that are involved in the mining industry,
it may cause some different method of regulatory control.

This will be provided, the option will be discussed in the
study and we will then be able to make our decisions.

So for the moment, these are the only areas
that are being treated differently, one exception, one delay
and one with not so quite stringent requirements.

On to the definitions, there is a ley
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definition that we tried to develop in the regulatory program
so far. This is a definition of when is a waste, waste? We
have gone through all the categories in our own mind in terms
of trying to foster and sponsor resource recovery, use of
materials as a by-product. The approach we have taken so far
is that any abandoned or discarded material is a waste. Any
other material where the generator can justify to us that he
is using the material as--rather immediately as a by-product
or is going to a resource recovery facility for materials
recovery within 90 days will be excluded from our definition
of a waste.

One more time. All abandoned or discarded
materials are waste. Any other material when the generator
can substantiate that it is going through a resource recovery
facility for material recovery or has immediate use as a by-
product will not be considered as a waste.

With those exceptions, that definition we
are considering as our--based on damage incidents which we
have on file in the office the legislation itself and other
studies which we have conducted that the following @riteria
will be included in our definition of hazardous waste:
flammability, corrosiveness, infectious waste, reactive waste,
radioactive waste, toxic waste. Within the category of toxic
wastes, we imr lude those which have the dcofiaed characteristi%s of

biocaccumulation or potential for genetic harm.
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For each of the criteria which we have list-
ed, we expect to have a definition and a test method. There
may be some however for which a test method is not readily
available, for example, carcinogens. ‘In those cases, we will
include a list of those substances with the concentration
which will make the waste a hazardous waste.

We intend for our test method, wherever
possible, to use standard methods such as those listed by the
American Society of Testing Materials, ASTM.

Let me briefly go through each of the
criteria and terms. Flammability, for flammability, we are
proposing that for a liquid the flash point will be the
measure, And our definition of flammable liquid will be a
flash point of 140 degrees F. For nonfluid wastes, we
currently are working with a prose definition, but are hoping
within the next three weeks, with an acceptable standard test
method, to give us the same sort of yes/no test we can get
with flammable liquids.
PH

For corrosive wastes, two measures, a B
of the liquid or a saturated solution of the nonfluid waste,
a gﬂ less than 2 or greater than 12. We arxe also proposing
a corrosion rate measurement as an alternative measure using
a quarter of an inch per year on 88 1020. This is the same
test being used by the Department of Transportation.

Infectious wastes, infectious wastes presen
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a problem in that we do not have a measurable quality that is
unambiguous such as we feel we have some of these other
criteria. Because one of the problems with bacteria is if you
wait long enough it will probably multiply the level of con-
cern. Therefore, we looked and studied what were the potentia
gsources of problem for infectious wastes which led us to the
development of sources which we would identify unless they
did not have certain characteristics. In so.ie cases, we are
going to sources within sources. For example, our regulation
will propose that infectious waste will cover certain sources
within health care facilities and laboratories and sewage
treatment plants' sludges which have not been stabilized
unless it can be shown that they do net have the organisms

of concern.

Reactive wastes, reactive wastes also pre-
sent a problem for us in trying to come up with a set of
yes/no tests. But for the moment, we are again here working
with a set of prose definitions and attempting to develop a
series of test protocols. The definitions we are using cover
oxidizing agents, explosives and materials which autochloriniz

Radioactive wastes, the Resource Conservatio
and Recovery Act excludes source special nuclear by-product
material covered under the Atomic Energy Act of 1954. Con-
versely it therefore includes things which are not excluded

or included within RCRA. We are proposing at this time,

1 a—
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recognizing the exclusions to regulate wastes with a radiant
226 concentration of 3 picocuries per gram or greater.

I should point out at this time that the EPA
radiation program is providing the major input into this part
of the definition. And with them, we are interfacing with
the appropriate offices within the Department of Energy.

Toxicity, I should have pointed out at the
very beginning of this talk that our concerns with the
definitions do relate to the waste itself. The carcinogens
we discussed previously will be measured on the waste as
disposed, not on the feed stock that went into the production
process. For toxicity, however, we do have a problem because
our concerns again are only with the means by which the
contaminants or fluids within the waste can be relieved to
enter the environment. Thus, our interests lie in the portiong
of the waste which may volatilize and enter the are or those
which may leak or run off and enter the ground or surface
water. So that for the toxicity measurements, we will be
proposing that either the liquid waste be measured, if it is
pure liquid, or a standard leachate test be conducted on the
waste to determine that which will leak out of the waste and
have the potential to harm the environment. The toxXicity
evaluation will be done on a liquid in either case, waste
itself or the leachate from that waste.

We are proposing that there will be alterna-
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tive methods for assessing toxicity. One will be an analytic
method. The second will be one that goes into a biocassay.

In either case, prior to doing the final tests, that liquid
or leachate will be tested for--will be tested first for
genetic change potential using a named assay or something
like that which we will pescribe and a proficient-coefficient
test to assess its tendencies to bioaccumulate. So in either
case, we go through the genetic change and bioaccumulation
problem before we go into the analysis or the bioassay method.

We are suggesting that the analysis
approach leads itself most readily to those cases where the
waste is rather simple and the generator feels he has a
good handle on what is in his waste, where there are only
several substances present.

And just as a clue to the things we will
be looking for, for those states in which a drinking water
standard exists, we have gone through a pm cess of looking
at the locational ground levels, dilution of leachate before
it gets to the well, the intake of human water that could
come from the well and from this, we end up with where there
is a drinking water standard that exists we are recommending
a limit of ten times that standard in the leachate or the
liquid.

For those where a stamlard does not exist,

we propose that we go to standard references such as the
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NIOSH Registry of Chemical Substances--I think that's the
name for it--and we set a tixicity concentration relationship,
such as if there is a given amount of a waste or a concen-
tration of a waste, a given toxicity level which would make
that full waste load hazardous.

You go through this whole logical proces-
sion and the number comes out to be .35 times--and we are

oral MaAMMAL AL
using in this case the 6watmewiem Rat Test--so that, for
example, if there is a waste whose Oral LD-50 is 500 milli-
Mo Sface
grams per“kilogram of body weight, then the concentration
of that substance in a waste at 175 milligrams per liter
would make the waste hazardous.

For the moment, we have not set an upper
limit in terms of Oral LD-50's with which we are concerned.
So that as an example, if there was something with an Oral
LD-50 of 2,000 milligrams per kilogram,in the presence of
that substance in the waste at a concentration of 750 milli-
grams per liter would make the waste hazardous. However, we
are considering the limits should be included.

We will establish similar relationships
for fhidotoxicity and aquatic toxicity.

For the bioassay method, these are methods
again which will be used with the leachate or the liguid. We

no el -

will be providing a set of test , protocols probably with

fathead minnow, Oral Rat LD-50 tests, daphnia magna, phido-
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toxicity using soybeans.

Threshold levels and dilutions remain to be
defined. But our objective will be to make the equivalent
bioassay test equivalent to that procedure.

This is a very brief overview of the
criteria. I would like to know get into some of the key
unresolved issues.

One is on our definition of a waste. I
did indicate at the outset in that definition we had two
time elements involved,immediate use as a by-product and
three months for storage. Meeting either of these criteria
would get it out of the category of a waste.

Our concern with time is that we are very
much concerned about control measures if we went much longer
than three months for storage.

Also it turns out--not turned out, it was
planned that way--that in Section No. 3004 they are taking
the position that storage of three months or less does not
require a permit and No. 3005 gets it out of the storage
category.

This is to allow people to accumulate in
economic quantities for shipment. So the time element is stil
not totally and finally resolved in the office.

The other problem is we did indicate that

those materials are uncovered going to resource recovery if
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it is a permanent resource recovery facility. The question
does come about the authority to permanent resource recovery
facilities, whether or not we don't have to call them a sub
set of treatment facilities or to accept those standards on
them.

The second issue that was listed is one of
implementation strategy. Although we are developing regulatio
criteria today so we will promulgate all criteria at one time
and all effective at one time, there is an issue as to whether
we should phase the criteria--that is, put out some of them
today or when the regulation comes out, namely all but
toxicity, for example,and phase in the toxicity definition
at sometime in the future--or whether we should promulgate at
a given level when we propose and make that level more strict
with time such as the water people have done with their
guidelines.

In the biocassay test program, we have some
problems in terms of standards set and the applicability of
uging standard species or a restricted list of species to
represent the toxicity of a waste sampie and what threshold
level should we set, what in particular we should be looking
at in our aquatic toxicity method, how relevant is the
soybean test to the toxicity of the waste? These sorts of
guestions are in there.

The last issue that we will discuss and

t=2




20

21

22

23

24

25

25

certainly not the least of those has to do with our use of
hazardous waste lists. How should the waste be listed? or
how should the lists be used?

We are required by the Act to publish and
promulgate those criteria and lists and we will do so. They
key is how should the lists be used?

On one end, we have the thought of using
criteria and an advisory or better word for it might be
red flag lists. These would be lists of substances or
processes which we have pretty good information that would
lead us to believe that if you've got that process or that
substance you should be examining your waste because there
is a fair likelihood that it might be hazardous by our
definition. That's the one end.

The other end we have the thought of again
using the criteria, but this time using lists which are what
we call definitive or maybe a better analogy would be that
these are similar to the bold presumption approach, picking
it from the pesticide program. If your substance or process
is listed, we are saying that it is hazardous unless you can,
as a generator, use our criteria and our test methods to show
us that the waste should not be considered hazardous.

So in the one case, we have the burden--
again, this is with the bold presumption gpproach--the burden

is on industry;if they are listed, you show us they should not
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be.

On the other hand, if we use the red flat
list or advisory list as we are calling it, then the burden
kind of falls on EPA to show industry in a specific case that
they do need our criteria.

We think, however, that with the advisory
list and the processes there should be enough information
between that and reports we have done to give us a fair clue
as to whether or not they really belong ip the control group
or not. We just think that that makes our job a little bit
tougher, but that is not necessarily bad.

This has given you a very brief overview of
the draft regulations, contents we are proposing, some of
our thoughts on the unresolved issues. We are now open for
your comments and questions.

CHAIRMAN LEHMAN: As I mentioned in the
beginning, at this time, we will accept statements concerning
Section No. 3001.

Does anyone have a statement they would like
to make concerning Section No. 30017

(No response.)

CHAIRMAN LEHMAN: Evidently not.

So we will go on to the second step of our
work.

We have someone who wants to make a state-
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ment on No. 3001.

Would you please give us your name and
affliation for the record?z

MR. MILLER: My name is Scott Miller. I am
with the Illinois Environmental Protection Agency. I am part
of the Hazardous Waste Unit.

We have a number of problems with Section
No. 3001. The first one starts with the definitions.

Flammability, any liquid which has a flash
point less than 140 degrees Fahrenheit, 60 degrees Centigrade,
determined by the method cited in Section No. 250.13(a) of thi
Chapter. We can't understand why the quantity 140 degrees is
used especially in light, farther along in Section No. 3004
2.21, they say materials with a flash point less than 65
degrees Centigrade will not be allowed to be landfill. So
why do we have a contradication of terms?

On most landfill sites, municipal refuse
decomposes at temperatures in excess of 160 degrees Fahren-
heit. 5o why use 1402 It doesn't leave any margin of safety.
Why not pick something on the order maybe of 180 degrees
Fahrenheit?

The next definition, corrosive wastes, any
1iq;id waste or saturated solution or nonfluid waste having
a g& legs than 2 or greater than 12 is the method cited in

No. 250.13(b) ajyain of this Chapter. A more accurate test

oY
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may be the percent %or the percent acidity.

Coca Cola has a{;H'of 2.5 when you open up
a can. Yo&uére getting very close to the limit. White vine-
gar has agﬁ less than 2. So why are we using the number 2
when we are really not doing anything definitive with it?

And why, in the next section, do they
request that the corrosion rate can be no greater than .2%
inches a year on an 8 grade 1020 steel at temperatures in
excess of 130 degrees?

The majority of the wvault tanks that our
transporters are using have steel of a much lower thickness
than this.

Reactive waste, something that has been
entirely deleted was waste that would in combination with one
or more heterogeneous or homogeneous waste streams undergo
violent chemical change, free potentially toxic gases,
detonates or has flame as an end product to that reaction.
They have deleted this. They have deleted any substances
that react violantly with other substances. They are talking
about substances that only react in themselves.

On radioactive wastes, they picked a number,
three picocuriesper gram. And all they have done is extrap-
olate this from the water quality standards.

In our state, a number of the water treat-

ment sludges that come through will not be able to pass this
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because of the so-called radium belt that we are working in.

We propose a level maybe on the order of
30 picocuries per liter.

Also, the definition of hazardous waste is
completely unuseful. We propose that any waste--that all
wastes are hazardous unless you can prove them otherwise.
They have taken a bunch of numbers and they have made--they
started with a gas and built on another gas, another gas and
another gas and they came out with what they call logical
progression. In mathematics, I have never used that as a
logical progression.

They come up with a number .35 times the
LD-50 value. Well, the last time I looked through NIOSH,
there was approximately 2,000 LD-50 values in NIOSH as opposed
to more than four million chemicals.

Now the majority of the chemicals that we
receive, that we request permits for, are intermediate. They
are not a true chemical. They are usually radicals or
isomers of the particular chemicals that they are trying to
process too. Now what are we going to do? There is not going
to be an LD-50 value for these. They run the entire gamut of
the organic chemical universe or the inorganic chamical
universe.

We cannot use this definition at all., How

about ten times the water guality standard? What are they
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maybe 20 netals or some cyclic hydrocarbons that are in the
water quality standards? Nothing there is unusable.

LD-50 values for flathead minnow. Well,
what happens when we get inland watex?

We have waters in one particular site that
are at levels that will meet the LD-50 value, but they bio-
accumulate, This particular chemical I am talking about is
endren. It biocaccumulates in the algae andwe have killed over
400 fish in that lake. The level here again is unusable.

We think that they should completely re--
define hazardous waste. We cannot use this definition. We
will not use this definition. It would allow too many chem-
icals that are both toxic to humans and to the environment to
escape and not go where we can contain them and we can keep
a complete tab on what is going on.

Also, what they want to use, they want to
use a leach test. I don't know how many other states here
have a leach test. We have two of them. The definition of
leachate predisposes that your site is going to leak. We are
going to get some chemicals leaching out. When we design a
site, we don't intend that to happen. If it does, then
we have made some kind of engineering error.

What we have found so far going with the
leach test is that it is also unusable. And using a leach

test on one particular chemical. we xan it through the lab




20

21

22

23

24

25

31
in the quantity that we were receiving at one of our sites
could kill two times 78 people if the reaction reversed it-
self. And it takes nothing more than a PH 3 to reverse the
reaction.

But on leach tests, this particular chem-
ical would be classified not hazardous under their definition
of hazardous waste.

So again, I say we can't use the leach test.
You are better off using totals. If you want to use the
leach test, fine, maybe tlmt is what will leach out if you
spill it in transport. But it is not what is going to
happen on a site. A site is clay. It should have a minimum
thickness to insure integrity per minimum of 600 years. So
why are we worrying about a leach? Why don't we go with
total and work with numbers from there?

Thank you.

CHATRMAN LEHMAN: O0.K., thank you for your
remarks.

We are interested in receiving these
comments. That is why we are here.

I think it is fair to say that the gentle-
man was referring to some figures that many of you may not
have. I mentioned earlier in my remarks that certain early
drafts of materials have been circulated to various groups

including state governments for them to have an early look at
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what we were up against here. I believe the gentleman from
Illinois was referring to those early draft documents and ithey
might not be available to all of you.

Also, I don't intend to respond to each
and every point that was made here. Wewill take undexr adviseﬂ
ment what was stated.

There is one point though that I think
perhaps the gentleman from Illinois has misrepresented here,
or misunderstood, and that gets back to the leaching test.
The fundamental philosophy behind the leaching test is to
determine what would happen to a waste if it does not reach a
hazardous waste facility. He was referring to the fact that
they intended to design and permit only hazardous waste
facilities that don't leak so why do you need a leach test?
Well, one could logically ask that.

But what we are concerned about is only
those wastes that are designated as hazardous that are under

& (Ageden)
the transportation control scheme. Noqgazardous wastes are
not under any transportation control and, therefore, are not
necessarily going to arrive at the appropriate facility. So
wh t we are concerned about is leaching of waste so that they
might cause a problem if they did not come under this trans-
portation control. I hope that makes sense to you.

Somebody is shaking their head no back

there.
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In other words--let me try it again: If we
could be assured that every hazardous waste was going to
arrive at a permitted hazardous waste facility that was
appropriately designed, then we probably would not be worrying
about a leach test. But since the way the law is structured
that you only have transportation control over hazardous
waste, there exists that possibility then that a number of
wastes will not arrive at any permitted facility, whether it
is a hazardous waste facility or not.

It could end up in a farm yard. It could
end up alongside a road in a ditch and so on. And if the
leach is there, then that is the point we are concerned as
to whether it causes a hazard to the public health and the
environment.

I think also a word is in order here about
the timing of these regulations. We made some general
reference to it. But I think it might be interesting to you
to have an understanding of our intent here in the timing.

We are pushing on Section No. 3006 guide-
lines first. Theyare at the head of the list, And the reason
they are at the head of the list is that since they deal with
state program authorizations many state legislatures only
meet during the spring months of each year and there is a
provision for states to seek authority under the law., And

to be in at the beginning of the system, they would have to
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have their program of and running by about this time next year|

Some of the state that may want to do that don't have the
necessary legislative authority to do it.

So what we are trying to do under Section
No. 3006 is to promulgate these in proposed form very quickly,
in a few weeks, and try to finalize those guidelines early
next year so that they would be out and available for
guidance to state legislatures at that legislative window.

The next group of regulations tht would ke
coming out of the pipeline is Section No. 3010. And again,
there is a reason why that is second.

Section No. 3010 refers to the notification
system that has to take place 90 days, within 90 days,after
promulgation of the hazardous waste definition, Section No.

3001.

As you will learn later on in the discussion
we are anticipating promulgating a sample format, and form,
for this notification and consequently, there are a lot of
forms to print and distribute and have in the people's hands
that need them at the time the other regulations go final.

So that Section No. 3010 then has to be
underway sooner than the rest of the regulations do.

Next out of the pipeline would probably
come Section No. 3003 on transportation requirements. These

are under discussion now with the Department of Transportation

o
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There is another meeting in two weeks in Illinois in the
Chicago Area. We are further along with those than the others
and we will probably propose those as the third item that
comes out.

The next would be probably--we are anticipat
ing things in our scheduling at this point--be Sections No.
3001 and No. 3002 that deal with definition and generator
standards.

I am talking now about proposed regulations.

And last would be Section No. 3004 and
Section No. 3005 that deal with facility standards and permits
These are so closely interrelated that they go as a set.

So what we are talking about then is to have
all these in the Federal Register in proposed form between
now and February. We elected to propose them in a staggered
fashion as I just described rather than wait and put them all
out as a group. Because we feel that it would just over-
whelm the public's ability to give adequate time to each one.
We want to propose them in a staggered way.

After the final promulgation of all the
regulations, as I mentioned, we will publish No. 3006 final
and No. 3010 final under separate publications. But our
thinking at this time is that we will prohably hold the

remaining regulations, the final promulgations of the remain-

ing recgulations, and publish them all as a set because they are

T
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all very closely interrelated.

0.K., that's rather a long-winded discussion
there.

We are still on the written questions, sir,
if you would like to-~

SPEAKER: I just have a question on your
last statement there.

This No. 300l precedes No. 3010 in your
schedule?

CHAIRMAN LEHMAN: No, sir.

No. 3001 does not. No. 3010 deals with
procedural regulations. We will get into that and discuss
that in depth then you will see that.

Does anycone else have a statement to make
about No. 30017

(No response.)

CHAIRMAN LEHMAN: O.K., at this time, we
would like to move on to the written questions. A number of
questions have been passed up.

Alan, you had some you wanted to start on?

MR. CORSON: O.K.

One point was brought out and I am glad thre
question was asked. Does the waste have to be completely
analyzed for every criteria if one of its physical properties

already classifies the waste as hazardous?
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The answer to that is a resounding no. The
whole purpose of this test is that if you fail any one of them
your waste is hazardous from a definitional point of view.
This gets you into the system and you now must comply with the
rest of the regulations also under the other sections of the
Act. What testing or what other information you may need will
come out later on.

What type of tests must be used for 140
flash point?

We are recommending the Bensky-Martin
closed cup tester using D93-73.

Incidentally, one other little piece I
should have added was you use a method which we are recommend-
ing to include or will include in our regulations. We accept
the results of that test as being reasonably representative
of that particular characteristic.

If a generator proposes to use some other
test for that characteristic, then we will agsk for data to
substantiate the validity of that proposed test for that
characteristic and that it does meet the same standard that
we have reconmmended.

The test for bioaccumulation, we haven't
defined it yet, but we will.

Someone mentioned a guestion here that talks

about the fact 1,000 part salt solution has a use in agricul-




20
21
22
23

24

~?25

38
tural stock water. That kind of puts the same sort of
comment or answer I would give there that I would give the
comment made by the teacher in talking to the acidity or
alkalinity of vinegar or Coca-Cola and that is that there
are materials which are being used which, if they were a
waste, would be a hazardous waste. But our Act does not, nor
do our regulations regulate substances. y

I guess that vinegar has a g& greater than
12, If we had 3,000 gallons of vinegar going into a land-
£fill, we ought to consider it hazardous and be very concerned
about where it goes. Or the other end, I am sorry, less than
2.

PR

The PH greater than 12 is not indicative
of material that would corrode. I am not arguing. That is
why there 1is the second method which is really there for
when you talk about No. 3002 that is really why it was put in
because No. 3002 does relate or does set standards which says
we must use proper containers--generators must use proper
containers for his waste. That is the only reason we have
have the corrosion of steel criteria in there.

CHAIRMAN LEHMAN: I have a couple of
questions here. One is the follow-up that I just ran through,
it asks for a little bit more detail. Will you present the

proposed dates of publication of these various regulations

in the Federal Register?
————
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0.K., bear in mind now these are the pro-
posed regulations for public comment, not the final regula-
tions.

I'll give them to you by month because that
is the closest we can estimate at this point.

No. 3006 guidelines in November.

No. 3010 also in November.

No. 3003 in December.

No. 3001 and No. 3002 in January.

No. 3004, No. 3005 in February.

Those are our plans.

Another question, will the Toxic Substances
Control Act's List of toxic substances now being developed
under No. 94460 be used for the preparation of the Hazardous
Waste List under Section No. 3001? And if not, why not?

0.K., this calls into issue a very--the very
basic difference between TSCA, the Toxic Substances Control
Act, and RCRA, Resource Conservation and Recovery Act. And
perhaps, it is useful to take up a moment here and try to
discuss what those differences are and where the overlaps are.

From our view, the Toxic Substances Control
Act is first of all a substance by substance oriented law that
is primarily aimed at the front end of the manufacturing and
distribution system.

The hazardous waste positionsunder RCRA, in
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contrast, are aimed at wastes which should be mixtures of
many, many different substances, possibly not even the sub-~
stances that are part of the--that are the products of the
manufacturer, It is the by-product waste which contains
substances that are not related to or even--they are not the
same as the basic product that is being manufactured.

Furthermore, the RCRA attempts to define
disposal requirements for all hazardous waste. Toxic
properties is one aspect. But there are others as Alan Corson
jw t went through. It is very possible to have a hazardous
waste without it being a toxic waste.

Now these are some of the differences.

Some of the overlaps occur where in Section
No. 6(e) of TSCA the Administrator of EPA is required to
publish regulations concerning the disposal of PCB's. Anid
those regulations have been proposed last April. They have
caused some confusion because the two laws were passed within
ten days of one another last fall as to who is doing what to
whom.

The PCB disposal regulations under TSCA
are being developed because the Administrator is required to
do it. The question remains as to whether the hazardous
waste regulations, when they are published, will in some way
supercede PCB regulations or complement them. It is con-

ceivable in our minds to have both sets of regulations




20

21

22

23

24

25

41

operable at the same time. And that may be the case in the

Spaect .,
future7@here there is a good and substantial reason to
explicitly specify special disposal requirements for a parti-
cular chemical, that can be done under TSCA. It can also be
done under RCRA. So we have a number of arrows in the guiver,
if you will. 1It's a matter of integration and coordination
within EPA as to which authority to use for these various
provisions.

Now the list then of toxic substances
being developed under TSCA--and I assume the questioner is
referring to the list of 300, or the list of 50, ox whatever,
I am not that familiar with TSCA. I am not that familiar
with TSCA. But I understand they are developing these lists,
These lists are being developed from the standpoint, as I
mentioned, of those wastes which reguire control of their
manufacture and distribution, toxic substances. And it is
not necessarily the disposal phase of thas e that is causing
them to be on the list. It could be.

So we don't intend necessarily to list
those substances on the list of hazardous waste.

Another reason is that when you are--I
think Alan alluded to this--~that when you list a substance
you also have to list an amount or a concentration or both

in a waste to make any sense out of it. It doesn'’'t make to

us to just list a substance, if your waste contains any
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amount of that substance. Now there are exceptions to thact.

There are certain chemicals which ae carcino-
gens or extremely toxic material which we may choose to take
that route where we will just say that any amount of--I mean,
if a waste contains any amount of this substance, it can be
considered a hazardous substance.

Most other chemicals to make sense you have
to define a quantity and a concentration along with the meanind
of that chemical.

So there are--these are the differences
between the two laws and I hope tla t rather lengthy explana-
tion satisfies the question.

Do you have something?

MR. KOVALICK: I have several guestions.

Number one, if the burden of proof for the
hazardous waste list is placed on the generator, is the intent
to processes/products or specific by-products or waste sStreamsj

The basic arswer is yes. It is possible to
do any of those things. If the option that Alan described of
listing waste for which we have a rebuttal presumption, if you
will, that they are hazardous wastes, one could choose a waste
stream--and I will risk using the example I used in Rosslyn
yesterday, Tuesday--we put on the list waste from the asbestos
brake manufacturing industry. There would be a rebuttal

presumption that those are hazardous wastes unless the
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generator in that category used the criteria to demonstrate
that they are not.

Another kind of rebuttal presumption list
would be to put PCB's in such and such concentration and any
holder of a waste of that substance in that concentration
is assumed to be a hazardous waste generator unless he demon-
strates otherwise.

So those are the rebuttal presumption kinds
of lists. So one could have processes; one could have waste
stream names and one could have substances if that option were
chosen.

Did I understand that all waste will be
subjected to genetic affects tests and partition testing be-
fore going on to other testing?

If you did, that was our error because that
is not correct. Our intent is to offer, for the generator's
use, a logic protocol for which test to use first. That would
mean if you knew nothing about the waste you would probably
the test that costs the %sast and the easiest to perform. So
you might logically do gH first or flammability and moving
on to corrosiveness or radiocactivity.

Now the point that Alan was making is that
when you reach the toxicity level and you still have doubts
about the waste the logical thing to do first would be to

tast the waste against what will prohably be a short list of
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carcinogens for their presence or presence in a certain
amount. That would save you running the whole gamut of tests
to determine the waste was possibly carcinogenic or mutogenic.
You would have a direct test on the waste at a much lower cost

So again, you would perform the test that
you believe your waste would flunk first. And if you knew
nothing about your waste, then you would go through a series
that were probably of increasing cost.

The follow-on question logically then is
are there sufficient labs available to do these tests for all
possible hazardous wastes in the country within the 90 days
for notifying EPA or the six months before the regulations
are effective?

This is one good point which we did not make
which is you do not have to test your waste at all. If your
view of testing the waste is that it would cost you much more
to make a final determination about that waste than would the
increased disposal costs, whatever that increment is, you can
declare your waste a hazardous waste. There is nothing that
says you must test the waste.

But even so, to go on to this question, if
you did choose to test your waste--in the session tomorrow
we will go into some more detail--but there is an option for
you to indicate that you do not know the answer to the toxic-

ity guestion. Whereas the other tests can ke veriormed rather

3
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rapidly. So you would not be in jeopardy during the time
during & finite amount of time that we would specify that
you were trying to find out about toxicity. So I hope that
clarifies that.

The content of solid waste varies more than
that of liquid. You envision testing each load of waste going
to the landfill. It could be well be necessary to do this to
comply with No. 3001,

Well, again, going back to my point a moment
ago, first of all, you don't have to test your waste. If your
process on the average or even more than that, if it is on the
whole, turns out a waste that you believe to be hazardous,
it would probably behove you to go ahead and treat the entire
the series of shipments as hazardous.

If, on the other hand, you think that only
an occasional load or an occasional bad batch of your waste
would be in the hazardous categovry, then it behoves you to
test more frequently in order to get those wastes out of the

Subtitle C system.

So it really is a function of the disposal
cost facing you versus the confidence level you have in the

production process of those wastes.

And we don't believe it would be necessary
to test each load of waste. Nor do we helicve that producers

of large guantities of waste make disposal contract arrange-
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ments on a load by load basis. We believe what is, in fact
commercial practice that they make contract arrangements for
waste disposal and unless they carefully separate their waste--
which is something else one might be motivated to do in this
system--they handle all their waste for all of a certain kind
of waste in the same disposal contract. So we really don't
believe that is a significant problem.

Why the use of 140 degrees Fahrenheit as
flammability?

DOT regs call for 100 degrees F. for their
flammability. Different flash points can lead to confusion
between EPA and DOT regulations.

Well, we are going to get into this in some
detail in our public meeting with DOT, but the basic reason
goes back to the difference in our mission. In the Hazardous
Transportation Act, DOT is charged to protect the health and
public safety which means they are charged to protect the
driver and the immediate populace, the truck and others from
its immediate transport effects.

EPA's mission under RCRA is to protect
public health and the environment. So if we are able--and we
have been able to try and investigate situations where wastes
which are flammable end up in, for example, landfill environ-
ments where they are exposed to more than 100 degrees Fahren-

heit.
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The gentleman from Illinois was arguing he
feels that 140 is too low. But 140 also happens to be the
National Fire Protection Association's choice for one of their
cutoffs and to the extent possilkle, we have tried to recognize
existing industry practices iniéelecting levels.

So the reason the difference is based on
environment versus DOT's focus on safety in the vehicle. We
are assuming they have the data for that particular number.
And also, as to the point where there is any confusion, this--
you should recognize that just because you have decided that
a waste is hazardous does not cause you to flow into a
different set of requirements with regard to the DOT regula-
tions. We are trying, as we will show here later this after-
noon, to interface totally with DOT. So, in fact, 140 degree
F. waste would fall into their combustible category and you
would placard it as combustible and you would fill out the
shipping paper as a combustible and you would ship it as
combustible.

And that would not negate the fact that
in terms of EPA it was a flammable waste. Nor would it put
you in jeopardy with DOT.

So I guess at worst this would mean if the
traffic~—~if you are in a large enough firm to have a traffic
department, they would have to learn that there's a second

number chat relates to shipping of wastes versus the shipping
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of virgin material,

Another statement in guestion, household
wastes are accepted.

Are such wastes, for example, cafeteria,
office paper, restroom trash, etc., from an industrial site
automatically excluded or will the burden of proof, by testing,
be on the generator?

Well, it is not likely, first of all, that
those--some of those wastes anyway would be--would fail the
criteria for hazardous wastes. So unless they were listed on
a rebuttable presumption list, it is not likely that they
would be considered hazardous.

However, we have recognized the fact that
the}e are a variety of categories of generators who either
have small enough quantities or who have basically small
enough quantities that deserve special consideration. And
that was our reference to small generators which we are going
to get into in some detail at the next session. But it
suffices to say that we are facing several options for small
generators or these kinds of wastes including picking such
things as SIT Codes like retail and commercial establishments,
doing nothing and recognizing some quantity limits. So I hope
that answers that guestion.

MR. LINDSEY: I have a couple here. The

first one has to do with--the question has to do with an
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estimate of the percent of the total industrial waste that
would be classified hazardous using the tentative cragi;ria
for No. 3001.

We have a study going on now which will
address that specifically. It is going to do essentially
with sensitivity analysis of relative levels of different
levels of criteria and the effect that would have on various
kinds of waste.

So the answer to that, I don't have at this
point.

On the other hand, as a general statement,
I think we can say that as a result of some studies that we
have done over the past several years on some 15 industrial
waste classifications which looked at the waste streams coming
from those industries and tried to identify whether or not
there was a patential, at least, for those materials being
hazardous.

Based on those studies, we think that
somewhere between 10 and 14 percent of the total industrial
waste quantity will fall in that category. This is somewhere
in the neighborhood of 35 million tons.

I have two gquestions here which have to do
with the definition of hazardous waste. On this particular
one, under the definition of hazardous waste, is it possible

PRI
for a substance--and I presume you mean waste--to be classified
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as hazardous in one sense and not in another depending on the
facility which receives it? That is, will the definition of

a substance as a hazardous waste depend on the facility which
receives it?

0.K., it is the criteria and the tests and
possibly, as we talked about a little earlier, the lists which
will determine whether a waste is or is not hazardous.

Now whether a material is or is not a waste
under the definition and for purposes of this Act is the other
part of this question. If a material is the prime produce of
a manufacturing operation, it is not a waste. It is a by-
product of that operation. And nationwide, industrywide, no
significant percentage of that material is disposed. That is,
this particular material is always recycled, always reclained
into some kind of a product. Then that will not be a waste
either.

As I think Mr. Corson touched on, and we
will touch on it quite a bit later--quite a bit more in the
next section under generator standards and then later on under
permitting standards, materials which are destined for a
resource recovery facility, if it can be substantiated that
they are being sent there, then there is a whole lot less
activity that needs to ke done by the generator in those cases

Homeowners are always exempted.

So the answer to your question is that a

o
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waste is a waste--I mean, that a hazardous--the answer to
your guestion is that it is basically not so much whether it
is a hazardous waste but whether it is a waste and where it is
not a waste for purposes of regulation under this Act.

CHAIRMAN LEHMAN: Let me just add a little
bit to that. This question is one that is often raised and I
think merits a little more discussion.

The determination of whether a waste is
hazardous or not--besides the excpetions that Fred mentioned--
is generally speaking an independent act. Once you have
determined that, yes, it is a hazardous waste and it falls
in the control system toxicity, the next guestion you want
to ask is what is the best way to manage that waste?

It is at that point that you start to
determine what is the best facility to send it to. Should it
go to a recycling facility? Should it go to a treatment
facility? An incinerator? Or to a landfill? Or some other
option?

So do not confuse the determination of
whether or not a waste falls within the regulatory control
system with the subseguent determination of what is the best
way to manage that.

MR. SANJOUR: The question here is could an
NPDES discharge be regulated as a hazardous waste if it fits

into the criteria®
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NPDES discharges from the definition of a hazardous waste,
the definition of a waste at all.

Next question, will hazardous waste going
into NPDES permitted water treatment plants reed to be
analyzed? If so, all affluent streams?

Well, that question is a little bit more
complicated. The waste waters that come out of a production
facility, if they are part of the production process, in that
the waste waters are always kept within pipes, go right
to a sewage treatment plant, there is never an outfall of
some sort and there is never a waste. Regardless of how
hazardous the affluent stream may be, it is not considered---
it will not be considered under these regulations as a waste
until there is an outfall.

So the answer to the question is in general
the affluent stream treatment plants will not be considered
as hazardous waste unless they have first gone through some
kind of outfall in which they could be considered a waste.

We will get into more detail of this in
discussions of Section No. 3004.

And the n2axt gucsticn is a 90-day stockpile
is suggested as exempt from the waste definition.Since the
volume generated in 90 days will vary greatly between sources,

would a weight or volume limit to the stockpile have more
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environmental significance?

I guess before I amnswer the question I ought
to address the hypothesis which is incorrect and that is that
a 90-day stockpile is exempt from the waste definition. It is
not. It is exempt from the requirements for a permit for
storage. It is not exempt from the requirement for storage.

In other words, there are certain regula-
tions set forth about what constitutes environmentally
adequate storage. And the waste storage is--for 90 days is
not exempted. They are exempt from the paperwork that goes
with it. They can still be shut down if they violate the
environmental regulations for 90-day storage.

So I think, therefore, it is not necessary
to answer the second half of the question, I hope.

MR. CORSON: I have a three part question.

What is the process for determining what
substances are either genetically active or persistent bio-
acumulative not subject for inclusion as a hazardous waste

due to toxicity?

There are two approaches we are following.
One is the list substances with concentration both for

P
genetically active and for peseteten bloacumulative.

The other approach we are investigating is
to define the test procedure for each of thase two character-

istics,
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We have suggested that possibly Aims Test
and one other to pick up those areas that the Aims Test misses)
those are the metals, would be satisfactory for a tendency
to be mutogenic, carcinogenic.

. And proefficient-coefficient test may be
Mfor bioaccumulation. We we have this group of
in-house people from EPA who are also working--br your informa-
tion this is part of the four Agency Testing Committee. Fust
to put that in perspective, CPSC, the Food and Drug Adminis--
tration, OSHA and EPA have formed a major Inter-Agency
Committee looking at several common areas. One of the major
pieces of that group is working on areas of testing. So the
four Agencies will be looking at the same sort of test
procedures, same sort of test methods.

So in one case where you have a list or a
test method, if we can, primarily because we think the test
method covers those yet to come whereas lists only put out
those things that you know to r today.

That is part of the answer.

Also, the second question is how will the
TLV, the g?reshold %}mit gsluejto the substances be allied.
From that, we go to how you relate the value for the TLV
to accident cases or damage cases to try to cope with numbers
which represent those areas where we have damage resulting

already or relate those values to carcinogens concentration
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and the same concentrations for the bioaccumulative.

Will the substances s: specifically defined
and/or limited with respect to asbestos, nickel and compounds.

There may be some people here who are on our
outside reviewers list which means as part of our participa-
tion process they have had the advantage of having seen for
about two weeks nov a copy of our draft regulations. If you
are providing written comments back to us, recognizing that
this is in a formative part of the process, not a firm issue.
So included in that thing there was, for example, a list of,
say, things like asbestos and nickel and compounds. And we
recognize that not necessarily all nickel compounds or
all mercury compounds belong on the list.

So if you go to a list, try to be definitive
to the point that they only include those which we are
concerned about.

MR. LINDSEY: I have one more. A gquestion,
municipal sludge, regardless of analysis, if applied, is not
included and the question is is that correct?

And the answer to that is, no, that is not
correct. First of all, it would depend on whether it was a
hazardous waste. And second of all, the whole issue of
resource recovery facility which has been mentioned so far wil
be addressed in more detail under Section No. 3002, No. 3004

and No. 3005 later on. And I think it will become clear at
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that point how that works. If it isn't at thot point, then
please feel free to ask a question.

MR. CORSON: I have another guestion, This
relates to standard leaching tests and talks to specific
characteristicsagather than read the whole question, let me
define where we are with the results of the standard leaching
test.

About a year and a half ago--and for those
of you who may be familiar, we do have the University of
Wisconsin under contract and they have developed leaching
tests which consisted of three basic processes.

One was a synthetic garbage juice which was-~A
which tended to--the thing of that was its application to
solid waste or something other than pure ligquid was to mimic
the effect of that waste when disposed to a municipal landfill,

The second part of the program was to develog
a contract procedure, a means by which that synthetic garbage
juice was interacted with the solid waste--again, the legisla-
tive definition of solid waste.

The third was an extraction procedure which--|
in which we separated the liquid resulting from the interaction|
saying that that was the part that represented the leachate
from the waste.

We further--that takes care of the develop-

ment test.
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We further had a study conducted for us and
we have selected two other leaching tests, one which uses
distilled water and one of which uses a different synthetic
leachate. A set of ten weights was leached using these three
procedures as well as with some municipal landfill leachate.

Those four resulting liguids then are in the
process or have already been analyzed. We will shortly be
meeting to review the results of that analysis and select a
standard leaching test.

We can't tell you today whether that
standard leaching test will use distilled water or some other
synthetic we had to start with. Our attempt here though as
Jack indicated earlier is to describe a national standard. 1In
our case, the use of the leaching test is for definitional
purposes as to whether it is a national standard a waste would
leach,

To cite specific characteristics of that
leach when exposed with specific substances will be accomodate*
to the permit process. And that’'s when we'll pick up the
specific problems.

And incidentally, that is also where we will
pick up the problems of the--of materials which react one
with another because it is only at that point we can make
sure that we keep things apart.

CHAIRMAN LEHMAN: That's all the written
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questions we have. There is certainly time for more.

If not, I'd like to call for any questions
that anyone may have, oral questions, from the floor.

If you have them, please come tc the micro-
phone and identify yourself and we will attempt to answer
them. & bl.C‘.halt.Z 2
MR. POBEEGHAtRE: I am T. J. Robichauws with
the Petrolite Corporation. I am still a bit concerned akout
this 90-day storage period that was addressed in which they
mentioned by-product storage for over 90 days might be subject
to permit reguirement.

We store by-products for considerable period
of time because we quite frequently find these to be raw
materials in later processes.

Now how does that come under the permitting
of storage or waste disposal?

MR. CORSON: Let me take a try at it,

Did everyone hear the question?

All right, let me repeat. I think the
gentleman was asking a question of the 30-day restriction on
the storage of some material which they have later used as a
by-product, suggesting that--suggesting, at least in their
case, they frequently have the occasion to store for longer
than 90 days.

I guess there are several ways of trying o
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handle it. One is the case where you know it is an input
material, some other process you have already found and used
for it and you are now storing it someplace else as an input
material for some other process. I guess in that case I
probably see it as a by-product and not a waste.

The other problem though is what happens if
you have something which you are storing because maybe you are
going to have some use for it as a by-product. Our concern--
and this is really why we said there is an immediate time
period for the by-product and recognizing that time is up for
grabs at the moment. But if you don't know whether it is a
by~product, you are waiting to see if there's a lot of it and
then you find some process for which there's a use, our feelin#
was 90 days, whichlas been indicated earlier, gets you out of
the need for a storage permit, but not out of compliance for
storage requirements.

We felt for the moment--and again, the 90-
day period is subject to discussion--we felt that was the
turning point where we felt we should have a permit bhecause
unless you know it is a by-product, we felt it should be
considered as a waste and, therefore, be concerned akout it,
the storage and have some knowledge about it.

MR. SANJOUR: I think I can elabocrate on that
just a little Lii, It is an ohvious loophole if we allow

indefinite storage of bv-product material. Anyone could just
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fill up anything he wants with anything and just say he is
waiting for a market for this glop. And if there's no time
limit attached to it, there is an obvious loophole you can drive
a Mack truck through.

CHAIRMAN LEHMAN: Do you have any further
questions concerning Section No. 30017

MR. ROBICHAU;: Let me just respond to that
last statement.

Certainly, that would be a loophole to tack
out of, but RCRA is dedicated to resource conservation and
recovery and there are a lot of cases in which we, and my firm
in particular, find markets for materials which we had on the
shelf for a long period of time. We are not looking for
loopholes to back out of. We are looking for a way to recover
materials, to recover resources and to reduce the cost of
doing business.

CHAIRMAN LEHMAN: That is a fair comment.

We also are familiar with the law and perhap
that is a lead into wax philosophical for a moment if I might.

We mentioned various regulatory options that
are under consideration. One regulatory option is the--
is to structure the entire set of regulations in such a way
as to maximize the incentive for resource conservation and

recovery. And we are attempting to do that subject to limita-

tions in the law.

o
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If you read the act carefully, EPA cannot
dictate resource conservation and recovery. But by various
ways in which we write the regulations, we can certainly
influence the degree of resource conservation and recovery
that does take place and we are attempting to do that.

I think the point that Bill is trying to
raise is that the reason we put a 90-day restriction--a 90
day exemption on the storage permit requirement was along
those lines. It could be zero.

So you make it 90 days to give people a
chance to find a use for their by-product.

We can argue whether 90 days is correct,
180 days, a year, two years, whatever it may be. But it was
an intent for a miédle ground, to reach a middle ground,
where there was some incentive, namely not requiring a permit
for a 90-day period, to try to find a resource recovery
solution. And yet not an open-—ended situation which is
subject to abuse.

So if you would like to comment formally
if you consider some other date to be appropriate, we would
be glad to take that.

Yes, sir, we have another guestion.

MR, JOHNSON: I am Chuch Johnson,
McDonald -Dnaclas Corporation.

I have a concern on the criteria for
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establishing flammable solid materials.

On flammable liquid, it is pretty well
defined, but in a lot of large factories, you may have the
accumulation of oil rags, of fuel-soaked absorbent material
for spills of various kinds of fuels, miscellaneous, partly
filled paint cans, items that would normally geo into a trash
container and may wind up in a compacter, you know, a trash
compacter truck. Will there be some criteria or some defini-
tions for flammable solids so you will know whether or not you
can move this material in a disposal truck, trash compacter
truck?

MR. CORSON: We do--what we do exXpect to
happen--let me read to you what we have so far and you'll
understand why we are looking for a--

MR, JOHNSON: Let me make one statement?

MR. CORSON: Yeah.

MR. JOHNSON: My concern is with the Depart-
ment of Transportation regulations. That is my prime respon-
sibility to assure for a large corporation that we do satisfy
the criteria for transportation safety.

When you start, in a large factory, trving
to segregate all the materials that might be defined as
hazardous by more than one set of criteria, that involved
elaborate packaging requirements and the expenses can l.e great.

And unless these criteria are defined and defined within certai
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parameters so that you can say flammable solid material, yes,
must go into spec packaging. This is the concexn that I have.

MR. CORSON: I think the definition that we
are working with so far, if my memory is correct, is identical
to that which DOT uses for flammable solids.

One of our concerns though is that it be-
comes very hard from the enforcement point of view to work
against a closed definition.

Let me read it to you anyhow and you'll
understand why we are looking for a measurable test.

Any nonfluid waste that under conditions
incident to its management is liable to cause fires by
friction, absorption of moisture, spontaneous chemical
changes, retain heat from manufacture or processing, and
ignited burns so vigorously and persistently as to create a
hazard during management.

It is hard to say what one of those is. So
I believe that may be similar, if not identical to the DOT.

We are trying to work to get a compatable
definition to theirs for solids or one that can be measured
rather than this type of subjective evaluation.

MR. JOHNSON: One of the points I want to
make is that I am sure that in any large industry these
materials that may be defined as flammable solids, if they

do require segregation and packaging in accordance with DOT
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regulations, the cost is going to be greatly increased.

0.X., that means you have controls, you have
separate containers. We have oily rags in one container,
aerosols in another. And when you go into a big factory, you
will find that probalby 9/10 of the factories will accumulate
this material, put it into a dumpster, often that dumpster will
be a trash compacter, and off it goes.

1f you get into spec packaging of various
type items, the expenses—-I don't know how to explain it, but
it could be quite cogtly for a large corporation.

And if the criteria that you are establishing
and you do specify this falls within the definition of a
flammable solid and we can test it, then that packaging will
be required under the regulations.

Am T right in assuming this?

MR. CORSON: It will only be regquired by
DOT if it meets DOT definitions., If it meets DOT's definitiong
it does today require that spec packaging.

There is nothing we are doing, I will state
and will be stated again this afternoon, that changes any of
your requirements or any of your obligations to the DOT
requirements. Any shipment which is defined as poison,
flammable, combustible, whatever by DOT standards must meet
their standards when you are shipping.

MR. JOHSNON: O0.K., the point I was making
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is that if you redefine flammakle solids and set up a parameter
where you do not have testing requirements to determine if
this is a flammable solid, then some of those items that
before you had a choice--you could say, 0.K., we don't feel

it burns persistently or we don't feel it meets this criteria.
Once you establish those criteria then you also establish

all of the packaging criteria and all the necessary logistics
support of that material which was before just trash.

When you get into definitions of actually
establishing a criteria for a given class of materials to have
these characteristics, then you impose not just in-house
controls, but you impose controls throughout the logistic
cycle.

MR. KOVALICK: One comment and maybe this
will help a little, if a waste were flammable by the EPA
criteria, we are not altering your responsibilities to DOT.

In other words, you are stating that because
we would have a spec for something being flammable, say, a
flammable solid, we are not going to have flammable solids,
we are going to have flammable. So it still may be a flammablp
solid for DOT. And you are saying--your judgment now is that
it is not a flammable solid for DOT, O.K. That means you
would only have to meet EPA's container specs for that
substance, that particular thing, which we would have to

rationalize in the regulations as being necessary which means
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other than for transportation.

So you are quite right. If something were
such an environmental problem that it needed some additional
specs for packaging, then we have it. But otherwise, you meet
your current DOT specs for packaging.

And when Mr, Trask discusses the generatcr
okligatioms , you'll get into that a little bit more. Again, we
are talking about differences in mission here. And I am con-
fident especially in the area of genetically active materials
that we will be identifying some materials for which we will
have to have--or choose among DOT packaging specs perhaps and,
say, use those. As you know, DOT does not recognize--that is
the subject of our meeting here later this month--many of the
chronic health effects of carcinogens and other compounds. The
subject of that meeting is how do we get at that problem? LCoes
DOT add it to their regs and specs or do we do it in our regs
with an extra module only for these wastes?

CHAIRMAN LEHMAN: Let me just point out on
the other side of the coin, if I might--and I have had some
personal experience with this--that one of the major causes of
loss of solid waste management vehicles is indiscriminate
disposal of flammable materials in supposedly trash. And in
the way from one point to another, the material catches fire
and it is quite a common occurrence.

And so we are trying to address partly that
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problem, partly to be consistent with the DOT, but also to
worry about that problem too, not to mention what happens when
it gets £o the landfill.

Another major problems in municipal landfill{
is flammable materials coming in with supposedly innocuous
effects.

0.K., we have another guestion. Somone
raised his hand?

MR. HANEY: I am Bud Haney, Clayton Chemical
Company .

I think I would have to agree with the
gentleman from the Illinois EPA in that your definition of
waste is, in my estimation, shamefully poor and looks like
a method of avoiding additional work for the EPA to control.

But waste can be defined very s imply as a
product generated in industry that is sold or disposed of for
a value less than the raw materials that went into them makin
up the waste.

You can go into a company and prove that a
material is a wast by using such a definition., Obviously no
one is going to manufacture a product to sell for less than
the materials that went into it.

By using a definition such as this for waste
you can prove, in fact, that it is waste. I believe one of

the reasons for using a definition such as yours is to help
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recycling companies or recycling systems. In fact, I think
you are forming a very definite loophole for many hazardous
wastes to pass through.

I know there are at least two companies
represented here that recycle some waste oils.

If a company wants to, they can blend off
many truely hazardous materials in the waste oil. But by your
definition, waste oil would not be a hazardous material, it
can go right on through the system.

A point, there was two in the State of
Missouri in the last few years where "waste oil" was picked
up, one containing a dioxin and the other case was high
concentrations of PCB's.

In the solvent waste recovery area, again
companies could generate large amounts of solvents that are
very recyclable material. At the same time, they could add,
say, PCB's to thk material. The solvent would be recovered:;
the sill bottoms, in fact, would go to very possibly a land-
fill not equipped properly to handle PCB's and at no time,
would this material be considered or called a hazardous waste
under your definition,

CHAIRMAN LEHMAN: Could I respond to your
comments, please?

MR. HANEY: Certainly.

CHAIRMAN LEHMAN: We anticipate--we have
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anticipated this problem that you described. And I think
perhaps you misunderstood what it was we are tiy ing to do
and the controls that do apply.

Let's take the case that you mentioned last
of a solvent which is reclaimable which is, say, salted with
some other material which is also hazardous. The solvent
is reclaimed and accoxding to your remarks, the residue would
be disposed of indiscriminately. Now that is not the case.

We will get into this later on when we
discuss facility standards and permits. But in that case,
first of all, the facility which recovers solvents would
still be required to meet the facility standards under Section
No. 3004 for its operation. Any waste material that is a
result--that results from the recycling operation, the residue
from that recovery,;it is hazardous according to the criteria,
then the solvent reclaimer becomes the generator.And the waste
that he generates, if it is hazardous, is required to be
reported on, have a manifest on it and it is illegal to send
that waste to anything but a permitted hazardous waste
disposal storage.

MR. HANEY: This is absolutely true. But
taking the same example, the recycler may serve soretning
in the order of, say, 80 industries. These materials come in
on basically a good faith basis, say it is from a paint

manufacturer, paint manufacturing commany, and we know the
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criteria for the background of paint waste, but at the same
time, if a substance was added to it to dispose of it whether
it be cyanide, PCB's or what, there is realistically no way
that the recycler is going to know that it is therxre. The
waste generated practically defies analysis other than in a
general manner. Verxy innocently, this can pass all the way
through the system.

There is no way for, say, an oil company
to know that he has PCB's in "drain oil". There is no one
testing for that.

CHAIRMAN LEHMAN: O.K.

Let me further comment, if I may. We are
trying to make a distinction when we are talking about the
recovery operations here between recovery of a material, like
solvent recovery operations, and a use such as burning waste
0il in a boiler or using waste o0il as a road dust depressant,
things of that nature.

In the latter two cases, the facilities
that, say, burn waste oil which is classified as hazardous--
were classified as hazardous--would require a treatment permit
Mainly, it is an incinerator for hazardous waste.

The same thing goes for road oil. If it is
a hazardous waste, we require a permit for that use.

The whole issue of innocence in the sense

that someone passes something off to someone and they don't
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know what's in it, that is a serious problem. If the person
supplying this material is caught, let's say, then he can be
punished umer the provisions of this law, mainly that he, in
fact, did have a hazardous waste, and he was pawning it off
as a nonhazardous waste. That is against this law.

So it is one of those things where we are
to a certain degree going to have to trust people that they
are going to follow this law persuming that they know what
its requirements are.

We have another question hre.

MR. PALLANICH: I am Paul Pallanich.

You described the effect of trying to
develop a list of waste and the alternatives available. You
described it very well. But I don't get any feeling of what
you might actually propose to do. Could you please comment a
little bit and tell us at this point in time how you feel you
will go when you define this list on a substance basis? Will
you define products and processes? You say, if you make those
materials and you have a hazardous waste? Do you know which
way you are going to go? Do you know which way you are going
to place the burden of proof based on what you know now?

CHAIRMAN LEHMAN: Mr. Corson?

MR. CORSON: I'll start with it.

There will no doubt be a list which contains

processes which we have high confidence yields a hazardous
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waste.

There will also be a list of substances, the
presence of which at a given concentration will make that
waste hazardous.

One of the problems that we are faced with
now is how extensive will most of those lists be? For example,
we are--we have a list of carcinogens and a list of some
processes that we have a very high confidence factor. The
question is how far down do we go with that?

I think there also may well bg regardless
of direction, a set of advisory lists. Just by definition,
if we go the analytic approach, for example, on toxicity--
forgetting for the moment whether or not the number of .35 is
a valid number or whether it should be .5-~there will be some
number, some such number, some such derivation of a number,
and that automatically defines a concentration toxicity re-
lationship for everything for which there is an Oral LD-50,
for example.

So I don't know whether we gain much by
publishing that list of substances. We may do that also.

MR. KOVALICK: I would like to make a
process comment. I know that you--I appreciate that you
understand our options and I wish we could tell you the
answer. We have a lot of options in holding meeting like this

One is to hold off holding the meeting until we have made all
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the decisions and then have someone explain it to you and
shoot holes in it.

Another option is the one we are doing today
which is to tell you as far as we have gotten today--I tell
you there is still controversy about a number of points,
including the one that you'd love to know the answer to and
so would I--and then see how it flies.

So we are operating under the latter at the
moment. And all we can tell you is that there are a variety
of actors in the scene today, including ourselves and the
Office of Enforcement and the Office of General Counsel, who
will deliberate on the results of this record, plus other
data we gather in terms of letters and oral comments.

So we honestly don't know which way it will
come out. But as towhich way it will tend--Alan pointed out
there will be some basic lists--it will be another, at least,
45 days. That is just a comment on where we are.

CHAIRMAN LEHMAN: We are running a bit over,
Is this on No. 3001? 0.K., this will be the last gquestion.

of Rertz +

MR. MURRAY: I am Dave Murray, Wsieghts—ermd

Jeus,
Forrey.

The question--the comment was made from the
head table, I believe, stating you do not have to test or
analyze your waste to cover the--to declare the hazards. That

could cause a problem. It could present hazards in the
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enviornment. To protect the environment, consideration should
be given for specifying the contents of the waste material

to be disposed, the names of the chemicals, the acids,
alkalies, oxidizing agents, approximate percents of each,
percents of solids and liquids in the material and the flash
point of the material.

Perhaps the waste material should be treated
prior to disposal in order to stabilize it because we realize
we don't want to precipitate any heavy metals in the process.

There may be some unknown oxidizing agents
in the material that could cause a health hazard in the future
and, in essence, could generate toxic gases. That is why we
recommend all information available should be given for the
material being disposed.

CHAIRMAN LEHMAN: O.K., a fair comment.

I think it is slightly premature.

If I may get back to my previous comment,
let us not confuse the definitional process for what is and
what is not a hazardous waste with what happens after that
distinction or that determination is made.

When we get into the next session, we will
talk about the methods we are going to ship that waste, the
certain requirements to identify what is in the waste for

purposes of shipping it, packaging, containerization.
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There are requirements on the part of the
person accepting this waste to have some degree of knowledge
about the waste for the purposes of managing it properly and
in point of fact, in the real world, I think you'll find that
those who are reputable people in the business of managing
hazardous waste make damn sure they know what is in the waste
so they don't blow up their equipment.

Again, not to confuse that determination,
the first step is to say, yes, wekwow it is or is not a hazardt
ous waste. Then after that, there's a lot of things that come
after that and we will get into that in the next session
and subsequently.

We'll take our break now and be back in
15 minutes.,

(Recess.)
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CHAIRMAN LEHMAN: While you're taking
your seats, I'd like to relate to you that during the break
I was approached and queried about the availability of the
draft regulations that I mentioned in my opening remarks
and we made reference to the fact that some of you may have
access to them and some may not.

We are following a sunshine philosophy
in the development of these regulations and while it is
somewhat unusual for EPA to circulate draft regulations,
we are doing that in this case. To this point, rather than
sending them out to the world, we have been sending to
those individuals who have indicated a desire to have them.
So we certainly will extend that offer to any of you here.
So if you do wish to receive copies of these drafts, would
you please leave your business card at the registration
table and we'll make sure that you get a copy.

Also, before we begin this session, I
would like to just make note of the fact that we have on
record here a number of requests to make short statements
at the meeting. And I just want to make sure that indi-
viduals know that we know that they want to do that.

As I mentioned earlier, we will take
statements on each individual section of the Act immediately
after the presentation. We also will take more general

statements that cover the entire Subtitle C, if that's the
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nature of the comments, at the end of each day. So not
knowing which of these cases is involved, let me just say
that Mr. Robichaui'of Petrolite Corporation; Betty Wilson,
League of Women Voters, St. Louis; Mr. Miller, Illinois
Environmental Protection Agency; Mr. Clark, Illinois EPA;
Glen Gettenger, Midwest 0il Refining Company, St. Louis,
have all indicated that they want to make a statement and
we'll make that opportunity available to them.

In addition, a number have indicated
they would like to submit prepared statements to become a
part of the official transcript. And some of those that I
just mentioned are in that category. But also, Mr. Robert
Anderson of Baxwell Corporation, Kansas City, and Mr. C. L.
Robertson of El Dorado, Arkansas Energy Systems Company,
have indicated the desire to submit prepared statements.

In those cases, I1'd like to request
that you provide the statements to the official court
reporter here on my right sometime today or tomorrow. If
that is not possible, we will keep the record open for
this meeting for approximately a week. But we are under
pressure to publish these proceedings as soon as possible
and that's about as far as we can go.

So for the purposes of submitting state-
ments for these public meetings, either get them to the

court reporter today or tomorrow or by mail to us in EPa
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in Washington by the end of next week. After that, we'll
have to cut it off and send it to the printer.

0.K. At this time, I'd like to move on
and discussion 3002 concerning standards affecting hazardous
waste generators. To make the presentation, I'd like to
call on Harry Trask, Program Manager in our Guidelines Branch
and is the desk officer for this regulation and mainly the
man ultimately responsible for it.

Harry.

HARRY W. TRASK
Section 3002

Thank you, Jack. If this was a little
bit higher, I could get down behind it.

In my presentation, I'll first discuss
the legislative purpose and intent of each of the standards
which relate to generators. Then discuss our approach to it
as to what we have done so far. And finally, discuss some
of the unresolved issues that we see and that we have not--
I want to repeat--have not come down hard on any one side
of the various options we're looking at.

Section 3002 of RCRA requires the
administrator to establish regulations--to promulgate regu-
lations establishing standards respecting recordkeeping,
labeling, use of appropriate containers, furnishing of

information, establishment of a manifest system, and a
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reporting system for generators of hazardous wastes.

In our regulations and tied directly to
a definition in the Act, we have defined a generator--1
should say in our draft regulations--we have defined a
generator as any person whose act or process produces solid
waste composed in whole or in part of hazardous waste as
identified under the criteria or listing in Section 3001.
Therefore, everything we do under 3002 is keyed to the
waste which are singled out as hazardous under Section 3001
standards. (m m)
For record,keeping, the purpose of this
standard is to identify those wastes which in quantity or
in the hazardous constituent contained and what happens to
them. In other words, the disposition of those wastes for
later reference. The intent here is that the generator
keep a record of what he actually generated and sent away
from his property or disposed of on his property so that if
something goes wrong later, then there is a mass of data or
information which can be tracked back to find out exactly
what was in that waste so that corrective action can be
taken.

As we see it at the moment, the manifest
will serve as the basic document for recordkeeping. In
other words, a copy of the manifest, in most cases, would

suffice as a record.
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We believe that three years is a suffi-
cient time for this record to be kept. It does not appear
to impose any significant burden on generators since three
years is approximately standard industry practice on records.
It also gives the storagi/%reatment of disposal operator
time to handle this material so that some sort of disposition
would be taken care of. And in our view that should then be
sufficient for recordkeeping.

The labeling standard purpose is to
identify the containers that are used for storage transport
or disposal. We intend here to use the DOT hazard labels,
that is, the familiar triangular shaped labels with color
coded and with insignia to indicate the different hazards

)

We also propose that we add to this an

that are involved, such as, flammability, et cetera.

additional label or an EPA identification label in those
cases where a container is not adequately marked to show
what the material is in the container. Therefore, we will
have two parts to the labeling: One, identifying the hazard;
the other, identifying what the waste is.

The names on the latter identification
would be keyed to the manifest. In other words, the same
nomenclature would be used on the container as is used on
the manifest so that proper tracking of that waste can be

managed through this system.
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We intend to use the DOT nomenclature
insofar as it applies to hazardous wastes. That is, if the
waste--as Alan Corson described to you, if a waste meets
the criteria or is on the list that DOT has published, then
that name should be used. If it is not, if the name of the
waste is not on that list or if it's one of the DOT NOS
materials, that is, not otherwise specified, then we would
request that an EPA name be specified.

We do not have a list of those EPA names
yet, however, they would be something simple, such as,
waste or sludge or some name of that nature.

Our standards for containers, the pur-
pose of this is to use appropriate containers for the kind
of hazard that is involved. It's significant to note that
these containers--these standards are for containers to be
used for storage, transport or disposal--mot just transport.
And, therefore, these standards may differ somewhat from the
DOT standards when we get into the areas of storage and dis-
posal. For transport, they cannot differ from the DOT
standards.

It's important for me to note here that
the approach I'm giving you now is somewhat flexible. We
do have a study under way by a consultant, and the results
are not in yet, on exactly what kind of container speci-

fications are appropriate. So we can only speculate at the
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moment as to where we're headed here. And, therefore, we
have some questions as to what we should do in the area of
storage.

It has been suggested that we should
have more stringent standards than the DOT container specs
when we get into long-term storage. It's also been suggested
that we should have less stringent standards than DOT specs
when we get into the area of disposal.

If the purpose of this Act is truly the
Resource Conservation and Recovery Act, then it seems not
quite proper to dispose of reusable materials. For example,
the steel drums which could be reconditioned perhaps ought
not to be disposed of. So in the interest of conserving
resources, we are sort of favoring that approach, that per-
haps some lesser standard than the DOT standard would be
appropriate for disposal.

But I stress again that this is only a
very preliminary approach we're taking here and we expect
to come up with something here in about 30 to 45 days when
we get more information from our contractor.

One of the other standards here, and an
important one, is that the generator must furnish informa-
tion to those who handle, transport, store, treat or dis-
pose of the waste. The purpose is to alert these people to

the hazards that are involved and to the exact nature of
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that material.

Generally speaking, the general chemical
composition plus the nature of the hazard will do this. We
propose to furnish this information by means of the manifest
plus the labels which I discussed earlier. However, the
records that the generator keeps would provide a backup for
this information and would provide greater detail in case
that became necessary at some point down the road.

We believe that in practice now and
probably will continue that a negotiation between the
generator and the disposer does elicit all of the informa-
tion that the disposer really needs. Most disposers tell
us that they will not take a waste unless they know a con-
siderable amount about it, either furnished by the generator
himself or as proven by tests which the disposer will run
before he will accept the waste.

This furnishing information may be an
important concept when we come to the small generator.

In the manifest system which we pro-
pose, the purpose is to assure that all of the waste is
delivered or is designated to & permitted facility. 1
think that part of the Act is very clear, that it is for
nothing else than that, that all of the waste is designated
for a permitted facility.

And on-site disposal is exempt. And
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those generators who dispose of wastes on their own property
will not be required to fill out a manifest.

And as an aside here, our current
definition of on-site is that it would be property that is
contiguous. It may, for example, be divided by a public
highway. But if it is contiguous with the property where
the waste is generated, then it would still be considered
on-site. We know of many situations where this exists. And
it seems somewhat ridiculous to make a man fill out a mani-
fest to delivery to his own property on the other side of
the road.

That does not relieve him of the DOT
shipping paper requirements, not at all.

The manifest system, as we see it,
would be a piece of paper looking very much like a bill of
lading or the DOT shipping papers. It would have a couple
of features that they do not have. And we are now in the
process of negotiating with DOT to add those features to
our manifest.

It would require a description of the
waste using the DOT nomenclature where that fits the waste
or the EPA nomenclature if the DOT does not fit.

It would have the name of the generator.

It would have the name of the--excuse ne

--the name and the identification number of the generator;
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the name and identification number of the tramsporter; the
name and identification number of the receiver.

The identification number system will
be explained to you tomorrow, I guess, in Section 3010, the
explanation of those standards.

The system, as we visualize it, is that
the generator would fill out the manifest. He would give
it to the transporter who would sign it indicating that he
had received the waste. The transporter then would take
the waste and the manifest to the receiver, that is the
treatment storage or disposal site, who would sign it,
indicating that he had received that quantity of waste.
There is a place on the manifest form format as we see it
now which provides for any exceptions, that is, if all the
waste was not there, and any explanation.

The transporter or the disposer then
would see that a copy of the signed manifest, completely
signed manifest, was returned to the generator so that the
generator knows that all of the waste did reach the
designated permanent disposal site.

As you can see now, this system as we
see it, is going to use existing paper. That is, it will
not be necessary to have a separate manifest form. You
will use the same bill of lading or shipping papers that you

now use with the exception that there will be a couple more
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places to fill in on there.

And you'll also note that this stays in
commercial channels. The federal or the mational system
does not visualize that a copy of this would be sent to
EPA.

What will be sent to EPA, however, is
a report which will be based on the manifest. The report-
ing requirement of Section 3002 offers the real contrcl
tool for EPA to find out what's happening to these wastes.
Using reports generated from the manifest, we can verify
what happened to waste, that is, with an independent report
from the generator compared to an independent report from
the disposer. The computer will send up a red flag when
those two don't match.

This report will have the quantity
generated, It will have--the generator's report will have
the quantity that he generated and shipped, the identi-
fication number of the transporter he shipped it with, and
the identification number of the facility which received it,
and the date, and I'm not sure what else.

The receiver's report will have
identical information excepting that it will have the
identity of the generator instead of the identity of the

receiver.

We believe that these reports should
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be sent in quarterly, although that figure is still flexible.
We believe that this leads to less paper flowing in channels,
it spreads out the labor somewhat, and we do have some
statistics which show that we can cut the amount of paper

by about--what's that number, Mark--12 or 13 times doing a
quarterly versus handling the manifests individually.

Those then are the six standards required
by Section 3002.

Some of the unresolved issues though
are what to do about small generators. As Alan Corson told
you already, it's our intent to exempt householders
completely from these regulations. That is, we see no way
of effectively controlling 70 million households.

So what do we do with everyone else?

Do we say that the quantity which is exempt is zero and
bring it all into the system, even as much as a pound or an
ounce or a gallon, a quart? Where do we draw this kind of
a line?

One approach, as Walt Kovalick has
already mentioned to you, is to look at the SIC codes, look
at industries. Say that certain industries will be covered
and all those that are not listed would not be covered. Or
look at processes and say all those processes would be
covered, and, therefore, those that are not on the list

would not be covered. Is that the proper approach? We don't
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know and we're wrestling with this problem.

One of the options that has been sug-
gested and seems to be gaining a good bit of favor is to
have some generation rate. That is, some quantity per
week, month, year, which would when considered by local
officials who have a good handle on what their disposal
facilities are, might be appropriate for disposal in the
sg:éT ed plat of Subtitle D land fills or the regular
municipal waste land fills.

Some of the state people and the local
people who operate land fills have told us that if they
have small quantities of hazardous waste and they know it
and it is separated from the regular municipal waste
stream, then in some part of the land fill they can dispose
of that and do it safely. But they and we have not yet set
any number as to how much that is. And if you have any
suggestions there, we're willing to take them.

But it seems though that if we do go

Srateg’ /ocal or
the generation rate option, that the sﬁeﬁg;é}in:al or
regional offices would be definitely involved in perhaps
modifying that quantity to fit local conditions.

The other major unresolved issue in
this generator area is what to do about those generators
who send waste for resource recovery, and that has also

been mentioned here. Clearly, it's the purpose of RCRA
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that we favor this to the extent that we can. It seems clear
though that they ought not to be uncontrolled completely.
That has already been mentioned here on some of the comments
on Section 3001.

But what incentives can we use to promote
resource recovery? We believe that among these, probably,
are some options to reduce the burden on these generators,
such as, relieving them of the necessity for a manifest.
That's one possibility.

On the other hand, whatever we do here
does not relieve any generator or transporter from the
responsibility to have shipping papers according to DOT
standards. I think that's an important thing to point out.
That even if we say you don't need a manifest for waste
going for resource recovery, it does not relieve you of any
responsibilities you may have under DOT.

Speaking of which, Jack mentioned and I
want to mention again and I'll mention it even again later,
that there is a special session with DOT to be held at the
Ramada O'Hare Inn7the 26th of October, about two weeks from
now, discussing this in great detail with a panel made up of
ourselves and DOT people to show how these two Acts fit
together,

Let me stress again that--I don't want

to run into the problem we ran into in Rosslyn the other day,
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people thinking that these things are set in concrete. We
have issued some draft standards which have been circulated
to, I guess, a hundred, more or less, people so far and I
think we got about a hundred requests in Rosslyn for addi-
tional copies. We are receiving comments back. We haven't
really tabulated those comments yet but I'm willing to bet
that half of them will say we're too stringent and half will
say we aren't stringent enough. So maybe we're about right.

If you would like to have a copy of
those, I think you can leave your name here with either us
or the girls at the desk and we'll see that you get them.

CHAIRMAN LEHMAN: Thank you, Harry.

At this time, I'd like to call for any
statements from the floor on Section 3002.

I guess I neglected to mention earlier
that we would like to limit statements of this nature to
five minutes.

Are there any statements from the floor
on Section 30027

Z
T. J. ROBICHAUR¥
Petrolite Corporation

zZ .
I'm T. J. Robichaum, Director of Safety,
Health and Environmental Affairs for the Petrolite Corpora-
tion. Petrolite is a medium sized, multi-plant manufacturer

of specialty organic chemicals for industrial markets.
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In the process of manufacturing specialty
chemicals, certain waste products are generated which must be
disposed of properly. These wastes are first dulled for
reworkable or resaleable materials or materials useable
within our plant stocks. This process leaves a residue
which is true waste that we must get rid of in an economical
and environmentally safe manner.

The EPA is properly concerned with the
environmental safety aspects of waste disposal. I would
call your attention to the first portion of our concern--
the economics of waste disposal. Two factors loom large in
considering waste disposal regulations, characterization of
the waste material and recordkeeping by waste generators.

We are¢ not atypical in our manufacturing
processes. Many of the raw materials which we use could be
considered waste products from other upstream manufacturers.
Our wastes are culled for materials of further use to us,
or other downstream manufacturers. Thus, the materials
which we ultimate discard, and their handling, represent
cost of products sold. In order to maintain a profitable
business, we must minimize such costs.

Much has been said about the chracteriza-
tion & waste products. And, certainly, it is necessary to
identify truly hazardous properties of materials to be

disposed of. However, full characterization of all wastes
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would be an expensive, and in many cases, unnecessary
activity. To avoid adding to the undue burden of manu-
facturers by establishing regulations requiring full
characterization of all wastes, 1 strongly recommend that
EPA identify those properties which are important wher full
consideration is given to waste containerization, method of
treatment, and final disposition.

The waste which we produce in our St.
Louis plant, like many, vary, depending on product mix,
plant upsets, research and pilot plant activities, and
other operations. To attempt to characterize each load of
waste in detail would be an inordinately expensive task.

Regulations regarding waste characteriza-
tion should take into account variability of wastes from a
source and characterization required should be held to a
minimum considering method of contaimment and ultimate dis-
position.

Turning to recordkeeping, the cost of
recording activities is increasing daily. Certainly, in
the event of an upset or an emergency, the need for
retrieval of pertinent data is important. The need for
multi-point recording of information and multi-point report-
ing to state and federal agencies is less obvious. The state
or federal regulating agency should require waste site

operators to accurately inventory hazardous wastes on
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location and to report ultimate disposition of such wastes.

The agencies should not require reporting
of waste types and volumes by generator, hauler, site
operator and others unless a valid need for such redundancy
can be demonstrated. Recording and reporting data and
maintaining records over long periods of time by industry
adds unnecessarily to the cost of goods in the market place.
And receiving, manipulating and warehousing of data by
agencies adds to the burdensome cost of government without
reducing wastes or improving protection to the environment,
two specific goals of the Resource Conservation and Recovery
Act.

An added point, please. EPA should
reconsider the proposed 90 day limit for storage of by-
products without a permit. Such a limited time is
unrealistic to many manufacturing operations. A period of
365 days will accomplish the goal of EPA to cut off
indefinite storage. This time would give~-this limit would
give industry time to seek a use of the material and to
arrange a process or a manufacturing schedule or a sale
of the product. Since RCRA is an Act dedicated to conserva-
tion, EPA should not write regulations which encourage dis-
posal to avoid entanglement with additional regulations.

Thank you.

CHAIRMAN LEHMAN: Thank you for your




10

1

20

21

22

23

24

25

108

comments.
Do we have any other statements on
Section 30027

CHARLES CLARK
Illinois Environmental Protection Agency

I'm Charles Clark, Illinois Environmental
Protection Agency, speaking for the Agency regarding Subpart
(b), Section 250.22, small generators. The classification
of small generators should be eliminated completely from
the subject guidelines. The original draft defines such a
small generator as one who generated less than 27 pounds in
hazardous waste per month.

This was grossly ill-informed in that
it did not establish any levels of toxicity or concentrations
It is understood from various discussions that the inclusion
of reduced requirements for small generators is intended to
relieve some of the load on small businesses. However, it
is our impression that the entire Act is aimed at reducing
or eliminating the impact to the environment, and, conse-
quently, the public, from the disposal of hazardous waste.
This cannot be done by eliminating any generator of hazardous
waste,

The small volvumes of highly concentrated
and extremely toxic hazardous waste can have a tremendous

impact on the environment and on the public when improperly
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disposed.

Appendix B, the requirements for small
generators, should be eliminated totally from the guidelines
regardless of the disposition of small generator classifica-
tions.

Section 250.22(b), taken in context with
Appendix B, presents the following scenario. A small
generator may follow the requirements set down for other
generators, or he may wrap his hazardous waste in newspaper
and then send it to an unlicensed, illegal dump, provided
that he notifies the hauler that the material wrapped in
newspaper is hazardous waste.

A large part of Public Law 84580 is
aimed at the elimination of open dumps, not the encouragement
of their use for the disposal of hazardous wastes.

Section 250.23(a) and (b), it is again
recommended that all reference to small generators be
deleted.

Section 250.24, manifest system. In
general, the following comments are provided regarding the
proposed manifest system: Several states, including Illinois,
has in effect or nearly in completion a manifest system.
These systems are tailored to the needs of the states. And
in the case of Illinois, will be keyed to our present permanent

system in our data bank. It is strongly recommended that the
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requirements contained herein be sufficiently flexible to
allow incorporation of certain facets of the existing state
manifest systems.

One important point from our viewpoint is
the number of copies of the manifest and the final disposi~
tion. We believe that the manifest system is almost totally
useless unless we receive a copy of the manifest as
originated by the generator and a copy as received by the
disposer. We have a list of 5,000 potential generators in
the State of Illinois, and it would be an impossible task to
have to contact everyone of those generators to look at their
manifest records.

I'd like to break in. It would also be
impossible to take those quarterly reports and compare 5,000
generators to 320 disposal sites also, without some electrenid
data processing to help you out on it.

It would be even more difficult and
impractical to obtain information in this matter from out of
state generators who ship hazardous waste into Illinois. 1In
general, the sample manifest form would meet our needs. How-
ever, the distribution and final disposition of the copies
would not be compatable with the program which we have ready
to place in effect.

The following additional comments are

also presented: The type and number of containers could very
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well be eliminated from the form as useless information. It
is envisioned that the descriptions will be such as drums,
barrels and boxes. The practical use of such information

is not clear.

It is strongly recommended that all
volume reporting be limited to the English system. The use
of English or metric system will only create umnecessary
complications in any future use of the information provided.

250.25, reporting system. It is strongly
recommended that a copy of any and all reports required
herein be forwarded to the state authority in which the
generator is located, as well as the state to which the waste
was designated for shipment. fven though a state may not
elect to participate in this program, it is imperative that
they receive this information. It is even more important
that participating states receive the information on a
direct basis from the generator rather than sometime two or
three years later after it goes through the mill.

Thank you.

CHAIRMAN LEHMAN: Thank you for your
comment.

MR. SANJOUR: Can I make a statement?

CHAIRMAN LEHMAN: No, we haven't been
responding.

MR. SANJOUR: Well, the gentleman
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I'd like to request if he has any data on the subject, could
he please provide that for us,

CHAIRMAN LEHMAN: Do we have any further
commentary on Section 3002, any statements?

(No response.)

CHAIRMAN LEHMAN: Apparently not.

Well, let's go on to the second page then
of written questions. We have a number here already. If
you have more, please feel free to write them down and
they'll be collected and brought up. ‘

Harry, do you have some there? why don't
you go ahead.

MR. TRASK: First, we have what I believe
really is a statement for the record. It was stated that
hazardous waste must have a DOT hazard label if it meets
DOT definition; if not, it must have an EPA label., We feel
the label should include precautions in case of fire, leak
or exposure and a method of cleanup.

We agree with that. The manifest, as we
see it, is still the key document as far as transportation
is concerned. And that precautions and either the informa-
tion itself for cleanup or a source of information for the
cleanup will be one of the features of the manifest.

But that's a good comment. I appreciate
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that.

Another question is: Who developed thc
EPA record, the generator, the transporter or the disposer?

My response to this is that all three
must keep records for EPA. That is written directly into
the Act. In other words, that's a legislative mandate that
all of those must keep records.

I think perhaps the questioner was also
referring to the EPA report. Now not everyone must report.
The generator must report and the disposer must report, but
not the transporter, unless he elects to in place of the
generator. But that is his decision. The law does not
require him to report.

Another question here says: How will
bulk sludges be handled relative to transportation/container-
ization requirements?

Again, the containerization requirements
of DOT take precedent. That is, the bulk sludge is now being
handled in a vacuum truck and then the DOT requirements for
that vacuum truck, provided that sludge meets the DOT
standards for hazardous material, then those would take
precedence. We have not at this time developed any further
standards on that.

Another question here rclates to hazardoud

waste fills. It says--1 think the question here if I may
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take some liberty with this question, it says: The hazardous
waste fill which produces a waste, I think it meant a material
am I correct in that, a hazardous material fill which pro-
duces a waste. I'm going to take that assumption. At what
point does this hazardous waste come under Subtitle C? And
the second part of this question: Can there be a waiver of
EPA for authorized state requirements?

Obviously, we can speak only for the FPA
requirements. The authorized state requirements could be
more stringent. So, therefore, we cannot speak to what those
might be.

Let me speak to the first part of this.
At what point does the hazardous waste come under Subtitle C?
As we are writing under Sectionm 3003, that is the transporter
standards, when the emergency is over, that is, if there is
a spill incident and there is an emergency, then when that
emergency is over and so declared by the on-site, on-team
coordinator, then the waste must be handled in accordance
with Subtitle C requirements.

Now, if the emergency required that that
waste be handled, be buried oq:)ite, then sometime down the
road the site would have to be inspected by either the state
or the regional EPA group and it would need to meet the site
requirements for a hazardous waste disposal site.

If it's cleaned up and put in containers
P p
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and hauled to a commercial disposal site or a municipal dis-
posal site, then it would need to be done in accordance with
Section 3002, 3003 and taken to a permanent site. And the
generator then would be whoever cleaned up that waste, as we
visualize it.

Now the second part of this question
says: Can there be a waiver of LPA or authorized state
requirements? The waiver is in effect while the emergency
is in effect. And we have specifically written that in
there, that there should be a waiver of the EPA requirements.
Now we cannot speak to the state requirements.

Your comments about containerization
differing from DOT requirements bring several acute problems
to hand. One, what danger is there in repouring from DOT
to EPA containers? And two, who pays for the EPA containers
and returning DOT containers?

I1'd like to emphasize again that we have
not really looked beyond using the DOT standards. I hope
I emphasize that these were merely questions that we were
raising looking for some input.

The second part of this question--well,
the first part of this question, I think, will be handled
under the Section 3004 standards which rclate to operations
and performance standards at disposal sites.

The second part says: Jho pays for the
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EPA containers and returning DOT containers? 1 submit that
that probably is going to be a subject of discussion among
the generator, the transporter and the disposer, as to {f
we go this route, then some arrangement will be worked out
among those three groups. .
Morrig

Let me introduce to you now Mark Merse,
who actually has done much of the writing on these standards
and Mark is assisting me in this presentation in answering
these questions. .

Morris
MR, MBRSE: I'm lucky, I got the short
one.

Is it intended that quarterly generator
reports will be sent to EPA in addition to the state if the
state has an authorized program?

The answer is no.

CHAIRMAN LEHMAN: I have a couple of
questions here. Are all hazardous wastes to be container-
ized? As an example, could a sludge be stored in an open,
secured pit?

Yes, they could be. 1In other words, the
containerization standards that we're discussing here are
primarily oriented for the transportation phase although we
are also considering certain requirements for storage and

possibly for disposal. But the example given herc is not s

straight forward as it might appear.
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When the question is asked: Could a
sludge be stored in an open, secured pit, it gets down to
the legislative definition of storage. And let me just
comment on that because it's perhaps not well understood.

We keep using the terms storage, treatment, disposal. Perhaps
it would be a good opportunity here to discuss that.

The laws define disposal in terms of
ultimate leakage to the environment in some way, the ground
water, surface water or air. In other words, the term dis-
posal as used in the Act anticipates some degree of leakage
but controlled to the point where it does not present a
hazard to public health or the environment.

The term treatment mentions incineration,
physical chemical treatment, things of this nature are
referred to when we're talking about treatment.

When the law defines storage it says
everything that is not disposable, implying zero discharge
or containment. Containment not only to the ground water
and the surface water but also to the air, in our views.

So storage in an open, secured pit may be a misnomer. It may
be disposal in the sense that there could be air emissions
from an open pit. Provided those air emissions meet the
standards of disposal, then it could be done. And provided,
when you say secure, it is secure from the standpoint of

surface water and ground water contamination, as defined
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under disposal, and we'll get to that in Section 3004,

Another question: What is the duty of
the transporter or disposer to safeguard proprietary informa-
tion?

This strikes me as being basically a
legal question between the transporter, disposer and the
generator. Presumably the generator is the one who makes
a determination that he has some proprietary information.

It is, I would suspect, probably a contractural requirement
when a generator deals with a transporter or a disposer for
this type of protection.

MR. KOVALICK: Let me follow that questioﬂ
with an answer that I gave in Rosslyn which will hopefully
forestall another question: What about the data you're
sending to us on those reports or what about the data that
we have from generators and disposers? 1Is that in the
category or could it be in the category of confidential
business information?

The reason that's a problem, for those of
you who may not have considered it, is if a transporter
wished to come to an EPA regional office and peruse all the
generator reports in our files, it seems to me he could do
a day--in a day a marketing survey that would vastly improve
his opportunities for new business. So you should know that

EPA is in the process of revising its Freedom of Information
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Act regulations. And the current regulations pertain to the
air and water statutes and others that we have, And those
regulations do describe the procedure that we go through in
order to make information available which the originator of
that information considers to be confidential. aoﬁfaﬂ"

This will be a proposed rule,making
process to expand the same set of requirements that relate
to MPES permit data and other similar data, to expand it to
Toxic Substances Act data and to Resource Conservation and
Recovery Act data. So this is to alert you not to miss your
opportunity to influence that subject, that is, confidential
business information, in that arena which is the revisions
to those regulations.

In other words, they describe the fact
that whenever we have a form and all the forms we've been
discussing today will ultimately have a statement on there
that gives you, a generator, or you, the disposer, opportunity
to check off, if you will, that you believe that you have
confidential business information. And then these regula-
tions that I'm describing that would be subject for proposed
rule making describe the procedure we go through to verify
whether they are indeed confidential business information
or whether we can release it.

So I call that to your attention, that

these reports, if the system is structured the way we've
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described it to come in quarterly, would potentially be
available, and you may want to impact that process.

I have one other question from the floor:
Do you envision a standard or a national format for a mani-
fest due to the nature of some interstate transport of
hazardous waste?

The answer is yes, we intend to use the
procedure that DOT uses which, if you're familiar with it,
they do not specify a form. There is not a requirement that
you use a form; there is a requirement that you supply
information on shipping papers in a certain order. That is,
that the name and address appear first, the hazard class
appears before the quantity, and so forth. It is a relation-
shig~}ype regulation.

So in the same way we are going to
follow suit and list the information that must be on the
manifest, much of which, as Harry mentioned, will be the same
as shipping paper information. And then also publish a lay-
out, if you will, a format for that information. Now it is
our understanding that normal business channels, many
transporters preprint what you all know as bills of lading
and which would ultimately be manifests, and so they have
the option to lay out this information with the boxes of
various sizes as they may wish.

But after the DOT example, all
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the information must be there and it must all be there in
the order described in the regulations. That is our current
intent. But we're not in the business of providing out of
the Government Printing Office manifest forms. That will

be a private scctor activity either as transporters offer
services or as generators originate wastes,

MR. LINDSLY: Under the proposed record-
keeping system, could a generator of wastes dispose of this
in any way he chooses on his own premises without being
required to complete a manifest or furnish information in
any other form?

First of all, if he meets the require-
ments, which, as Mr. Trask indicated, haven't been finalized
yet, if he meets the requirements of a small generator, all
he would have to do would be recordkeeping,

If he doesn't meet the requirements of
being a small generator, that is, if he generates a sub-
stantial amount, the answer is no. He would be subject to
the standards under Section 3004 for trcatment, storage
and disposal facilities. And he would necd a pernit under
Section 3005. We haven't gotten to those yet and we will
be getting to the standards this evenin, and the permit
system tomorrow morning.

Cu-site disposal 1s exempt {rom the

manifest requirement. [hese disposal sites must, neverthe-
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less, be permitted, mustn't they?

Again, the answer is yes. It's the same
kind of a question. We'll be getting into that under Section
3005.

Does the fact that the last sentence of
the first paragraph of Section 3002 reads, "Shall establish
requirements respecting,” end of quote, and does not include
the phrase, "But need not be limited to," end of quote, mean
that EPA does not consider itself to have the authority to
go beyond Numbers 1 through 6 in promulgating guidelines for
generators?

The answer is basically yes. Most of
the sections of the Act other than Section 3002 list a
series of things in there that we must do and then say, for
example, must include but need not be limited to, meaning
that we can come up with whatever other standards we think
may be necessary to protect public health and environment.

But under Section 3002, that is not there
And, therefore, we read ourselves as being limited then to
Numbers 1 through 6 of the requirements that are written
up in 3002 without recourse in making up whatever other
standards we think might be needed.

I also have several questions here which
relate to states assuming the program and what happens if

they do or do not.
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These clearly don't relate to this section|.
They relate to the section which we’ll discuss tomorrow
morning, Section 3006, which is the guidelines under which
the EPA will find a state program to be equivalent to the
federal program and thus authorizes them.

Just let me say though in passing, and I
will get to these tomorrow. I'll answer them tomorrow
morning. Just let me say though that what we're discussing
today is the federal program. This is what's going to
happen if we, EPA, implements the program in a given state.
If the state takes over a program, their program will have
to be judged equivalent to the federal program and at least
as stringent, but not necessarily the same.

If we authorize a state program, we
authorize them to carry out their program in lieu of the
federal program. But we'll get to these specific questions
which came up tomorrow.

MR. SANJOUR: The question is: Regarding
the requirements that on-site disposal must be contiguous
property, how would pipeline disposal nearby but not con-
tiguous property, owned by generator be handled?

That would not be considered a waste and
would not meet the system.

50 long as the effluent remains from the

manufactured process, remains in the pipe, we are not going
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to consider it a waste. We are not going to consider it a
waste until it comes out of the pipe.

QUESTIONER: Supposing it comes out of
the pipe.

MR. SANJOUR: If it comes out of the
pipe, it depends on where it comes out of the pipe. If it
comes out of the pipe in a way that is regulated by an MPES
permit, thén we're not interested in it. If it's coming out
of the pipe and going into a land fill, then at that point
it becomes a waste and would be regulated.

QUESTIONER: What if it's on site?

MR. SANJOUR: It means it would not
require a manifest. It would still require a permit but not
a manifest.

The next question is: 1In the case of
a bioassay testing exceeding 90 days; if so, do 1 have to
obtain a permit to store while I test?

I'm having difficulty in understanding
the question. Let me hypothesize what I think the question
means. On the day the regulation is passed, you have to
perform a bioassay. That bioassay takes more than 90 days
to run, in which case you need a permit to store while
you're testing.

Now I've rephrased your question in a

way that I know the answer. The answer is no because ycu
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don't require any permits for the first, what is it, six
months, after the Act is passed. It takes six months before
the Act goes into effect from the date it's passed. So if
it's taking you more than 90 days to run an assay test,

that doesn't impinge on your need for permit. You can wait
six months before you get a permit.

However--here's the however--under Sectioj
3010 of the Act, if you want a permit--if you want an
interim permit--30053, not 3010. 1If you require an interim-~-
if you would like to have an interim permit, you have to
notify EPA that you're storing within 90 days from promulga-
tion. Therefore, I would advise you that if it takes more
than 90 days to determine that your waste is hazardous,
and assume it is for the purpose of complying with Section
3010, notify EPA that you are storing or generating hazardous
waste so that you can comply with the interim permit require-
ments.

If you later find out that you do not
have a hazardous waste, you haven't lost anything. But if
you don't apply under Section 3010 in the first 90 days and
you later find out that you do have a hazardous waste,
you'll have lost the opportunity to have an interim permit.

Did I get that right?

The next one is: What reporting to

EPA will be required for on-site storage?
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Section 3004.

CHAIRMAN LEHMAN: I have a couple of
questions here. As a matter of fact, I have a question
along with an answer, which is interesting. It says--this is
the question: With 5 1§¥T€ﬁf§rums on a truck of slightly
different hazardous wastes, how, without a serial number
cross-reference, are you going to know what really was spill
in the event of spill? Answer: Require a label giving the
manifest line number so a good cross-reference is provided
and not a simple EPA name.

0.K. That's one possible way to get
around the hypothetical problem. 1 should also point out
that if we're talking about 80 different drums of different
hazardous wastes, it is a requirement that each drum have a
label on it which describes what's in it.

So we'll take that suggestion under
advisement.

Here's another question, and this is one
that is often asked and I think is a very interesting ques-
tion: Does the responsibility for the hazardous waste
handling move from the generator to the transporter to the
disposer in a fashion similar to the manifest movement?

A simple answer: No. In our view, the

generator of the waste is ultimately responsible to make
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sure that his waste gets to a facility to which it is--to a
permitted hazardous waste facility. That is the reason, and
you'll see some of the details if you get our draft of the
3002 regulations.

One of the reasons we require a copy of
the manifest when it is received by the disposer to be sent
back to the generator, so the generator himself can be
assured that the waste actually got there. Now it is clear,
I believe, that the generator's liability is diminished in
the case where he follows the regulatory control system that
is being set up here, as opposed to operating outside of a
regulatory control system as is the general case at the
present time. There are some states that do have hazardous
waste management control systems; many states do not.

In those states that do not, at this
point in time, and if there is a damage, the judge decides
who's responsible. So it's a legal issue. And I'm not going
to presuppose what the judge is going to decide after these
regulations go into effect, but we assume and presume that
it is definitely to the generator's benefit to follow the
rules. And in many respects, we would think that if sub-
sequent damages do occur and he has followed all of the
r1les, the generator has, then he would be in a pretty good
shape to argue against any liability damages being placed

upon him,
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But nonetheless, we feel pretty strongly
that it is the generator's responsibility to make sure that
his wastes reach a permitted destination.

0.K. We have some more questions.

MR. TRASK: I have one here. It says:
Do generators have to use a reconditioned DOT inspected drum
to place the hazardous liquid waste in to be transported
within the state for disposal?

This is a very deep and very involved
question that gets into the coverage of the DOT regulations.
DOT does require that certain specification drums be used
for their hazardous materials. DOT requires that any
interstate transporter, even though he may be transporting
a waste only within a particular state, if he is an inter-
state transporter, if any part of his operation is intex-
state, then he comes under the DOT requirements. At least
that's our understanding of it.

In addition to that, 45 states, so we're
told, have adopted the DOT requirements. So that in 45
states the requirements--this requirement would be in
effect because these 45 are identical or very nearly
identical to the federal DOT requirements.

For private transporters, again it is
our understanding of the DOT system, the containers and

labels requirements of the DOT standards would have to be




22

23

24

25

129

met. However, the shipping papers requirements do not have
to be met. Again, that is our understanding. I stand to
be corrected if there is an expert on the DOT standards
here.

I mention again that we are having this
DOT liaison. We are actively conducting this and the
public meeting is being held in Chicago on October 26th to
discuss how these two standards--sets of standards and the
requirements of the separate pieces of legislation will fit
together so that some of these questions can't really be
answered yet. You may or may not know that there are some
forces for preemption of state standards by the federal DOT
standards. In other words, there is some pressure that in
some states where DOT standards would be different than the
state standards that the DOT standards prevail. I don't
know what the status of those actions are but there have
been some actions in the past.

Mark has a couple.

Morrig

MR, MORSE: The question is: Will
manifests be required for shipping samples of materials
suspected to be hazardous wastes to be analyzed by an out-
side laboratory facility?

1f you don't know that your waste is
hazardous, 1 would suggest that you review your raw

materials to determine what may be in the waste, then
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package and use DOT shipping papers--package according to
DOT and use the DOT shipping papers. That's for samples of
wastes going to laboratories to be analyzed to determine
whether or not they're hazardous.

Another question was: what do you see
as a loophole in the manifest system?

I don't see any if they use it.

Will the LEPA recognize the existing
exemptions or special permits granted by the DOT on pack-
aging of hazardous materials?

Yes, since they also require packaging
for hazardous wastes and in that sense, yes, for hazardous
materials. We don't regular the hazardous materials, just
the hazardous wastes.

What would be the status of municipal
trash pickup services accepting the industrial pick up of
hazardous wastes delivered to sanitary land £ills? Would
this prevent an industry from co-mingling his domestic and
industrial hazardous wastes for pick up?

Yes, it would. We'd like to see them
segregated., If he mixes it with his municipal waste, then
it all becomes hazardous if it hits the 3001 criteria. oo,
therefore, he would be subject to penalty.

MR. KOVALICK: 1I'd like to meke one

addition. We'rc not usually trying to identify loopholes.
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We have identified a difficulty we have which doesn't really
affect you in this region. But wastes do move across inter-
national borders. And specifically in this case Canada,
both on the eastern~--in the eastern states in the United
States both to and from Canada and in the western states
both to and from Canada. So that's really a problem and an
issue that we're addressing actually the very weeks that
we're in right now. Bu. it is a problem of making sure
that wastes shipped to Canada, or more importantly for us,
wastes sent from Canada, do actually arrive at facilities
in the U. S, and not as storm run-off drains in other
places. So that is an issue.

CHAIRMAN LEHMAN: I have another couple
of questions. Question: How many inspectors does DOT have
to enforce their regulations in the country?

(Laughter. )

CHAIRMAN LEHMAN: I suggest you go to
the Chicago meeting of DOT and ask them. 1I'm sorry, I
don't know the answer to that.

Question: If hauler and disposer arc
the same, will a set of records have to be kept for both
hauling and disposing?

well, no, not really, because the mani-
fest is the record. and when the hauler and the disposer

ar. the same person, he would be keeping that one manifest
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for that shipment.

MR. TRASK: In responding to that, the
records kept by the disposer would be a copy of the mani-
fest which would identify the transporter as well. So only
one would need to be kept.

CHAIRMAN LEHMAN: This is a comment.
Well, let's get it on the record. It is the current
practice to ship lab samples for analysis by U. S. Mail,

a practice which is also used by the EPA. Do you propose
to change this?

Perhaps this falls under the small
generator requirement.

(Lzughter.)

Morris

MR. MORSL: I have a comment. When
Harry was making his talk, he asked about manifest movement
and some statistical numbers that I didn't have at my finger-
tips at that moment but I can give them to you now just for
the record.

If a state were to choose to receive
the manifest as opposed to a quarterly report, I have data
that shows on the average that 100,000 manifest per quarter,
per state would be received, as opposed to a quarterly
report which would only be 5,000 per state. So in the case
where EPA runs the program and in the event that we use a

management information to do so, I think it's the feeling
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right now--I don’t know whether it's be a quarter or a
monthly report, but I think EPA would rather see something
more than the manifest, some type of summary report to cut
that number down. 100,000 manifests is a lot of material
to get into a computer every three month period.

And it works down to 2,000 manifests
per day. So if you received them on a daily basis, you
would still have a large volume of input into your computer,

So that's, you know, just for your
information for the record.

That assumes--now the data that 1
developed that from assumes two things. It takes a study,
a contract study done by Harten Associates which they said
there were approximately 500,000 generators in the country.
And I took that and I split that and said, well, let's say
that 250 of them fall into our system. Then we're talking
to the Raw Powers and Browning-Ferris and those people.

I got a handle on how many pickups per
week on the average and they indicated there's probably
about two pickups. Also, from data from the State of Mary-
land on generation rates, it comes to about two pickups.
And using that data, I developed the information I just
gave you.

So with 250,000 generators and two

pickups per week.
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Assuming wastc with ordinary refuge causes
it all to be hazardous, what is the difference where five to
six paint and solvent cans, plus refuse, from the industrial
source are refused where equivalent load of similar materials
comes from private residents?

Do you want to comment?

MR. KOVALICK: I think that question
gets at the earlier statement, the problem we have with
recognizing that there are some hazardous wastes, as this
person does, in the household, that is, paint thinners and
pesticides and so forth. And also recognizing the realities
of not being able to or not even wanting to, perhaps, try
and regulate those small amounts.

So the analogy is probably correct, the
problem is that the one is more controllable than the other.
And so that's why we're trying to cope with small generators.
We don't disagree with that description of the dilemma we're
in. It's just how we choose to deal with it is the final
answer, Morrie
MR. MORSE: My problem with that would be
getting a representative sample to determine whether the
whole waste was hazardous. I mean would you grind it all
up or I'm not sure that you could do that and adequately
say it was all hazardous. You'd need a considerable amount

of hazardous waste in your solid waste--nonhazardous solid
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waste to get it to be hazardous, depending on the hazardous
waste itself.

The question is: How does the manifest
system apply to shipments by rail?

That would be probably covered better
in 3003. Right now, I think the rail shipments are going
to a computerized system and I think it's adequately
addressed in 3003 and I'll leave it 'til then.

MR. TRASK: This other comment also
refers to transportation. It says: For information, DOT
does require shipping papers on private carriers but does
not require certification on those shipping papers.

Thank you for that information.

MR. SANJOUR: The question is: If a
new source of hazardous waste begins operation after the
Section 3010 limit of 90 day notification ends, how does
the source comply with regulations regarding notification?

And we'll answer that question in
discussion of 3010, I guess, unless the guy is not going
to be here tomorrow. In which case, we can answer it today.

CHAIRMAN LEHMAN: As we experienced in
the Rosslyn meeting two days ago, you're anticipating us.
There's no good way I can think of that we can give you
the entire package all at once without you falling asleep.

And so many of the questions that you're asking will be
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covered in the later sections of the meeting.

In view of the fact that we are running
a little behind schedule, I would like to pass on open
questions from the floor at this time and proceed on with
the presentation on Section 3003 on transportation. And,
time permitting, we will open it up for questions later
on.

To make the presentation, again, Harry
Trask. Harry.

HARRY W. TRASK
Section 3003

Some days you can't win, just get off
the firing line and back on again.

We'll follow the same procedure on 3003
that we did on 3002, We'll first discuss the legislative
mandate and then our approach to it, and, finally some
unresolved issues.

Section 3003 of the Act requires the
ggministrator to promulgate regulations establishing stand-
ards that include but are not limited to--let me repeat--
that include but are not limited to recordkeeping, acceptance
of only properly labeled containers, compliance with the
manifest system, and assurance that all of the waste is
delivered to the designated permitted facility.

Section 3003(b) further requires that
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all regulations issued under Subtitle C be consistent with
the DOT regulations and the legislation under which they
are developed as the Hazardous Materials Transportation
Act.

And again, if you haven't done so

already, let me show you this copy of the Federal Register

announcement of a meeting to be held in Chicago on October
26th at which both EPA and DOT will appear on the same
platform at the same time and discuss how these regulations
are to be integrated.

The first standard under Section 3003
is that a general requirement and in essence it says that
a hazardous waste may be transported if there is a signed
manifest, if there arc proper labels on proper containers.
I should have said--only if there is a signed manifest and
proper labels on proper containers.

In other words, there is a responsi-
bility of the transporter to be sure that the labels are
correct and that the container is correct. Now, obviously,
the transporter is not going to get involved in chemical
analysis to insure what's in there is right. His responsi-
bility is to see that there is a DOT hazard label on there
and that there is an LPA label on there or some other
marking which says what the nature of that waste is.

Under the general section of the standardg
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there are also some loading and stowage requirements in
essence emulating the DOT requirements which say that
incompatible wastes canmot be loaded and stowed together.
There is a reference to a list of incompatible wastes

which is being developed on Section 3004 standards. There
is a preliminary--some of you may have seen the draft stand-
ards for Section 3003, and we have a preliminary list there.
Again, I would stress that that list is not final and it is
subject to change.

Basically, what we're trying to do here
is separate the different kinds of hazardous materials when
they go on the truck, And that is very consistent with
what DOT's intent is.

In the section which deals with compli-
ance with the manifest system, we believe that we should
have this transporter certify that he has accepted the
waste, that he will obtain a receipt for the waste and he
will keep this copy of the manifest as his record.

In another section on delivery of all
of the waste, it shall be only to a permitted ﬁacility and
that is a facility which has a permit to accept that specific
hazardous waste.

And I would point out to you that under
Section 3008 of the Act that the first criminal penalty is

for one who knowingly transports a hazardous waste to a
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nonpermitted facility. Did I get that exactly right? I
sometimes have trouble with that exact wording.

Another section of the Act deals with
one of the questions which came up under Section 3002 and
that is what happens in emergency situations.

In an emergency spill, where a true
emergency exists, where there is a need for quick actionm,
we have written in the Section 3003 draft standards that
these requirements would be waived for as long as the
emergency exists. When the emergency has been declared to
be over, then there would be a responsibility of the
transporter to notify either EPA or the Coast Guard or
some other local authority which has charge about the nature
of this incident and make a report on it.

Now the report can come later. I
believe that the DOT standard is that the report must be
submitted within 15 days. Whether or not that report would
be to EPA or to DOT is still up in the air. Currently, DOT
requires these reports if hazardous materials are involved
in a spill, any quantity. What that does to our small
generator standard, I donft know. And whether or not IPA
wants a copy of that, I don't know. We're still dealing
with some of tnose questions.

Another section of these standards would

deal with marking of vehicles. &and I use the term marking
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advisedly because we want to stay away from the term
placards. 1In DOT parlance placards have very specific
meaning. In fact, their meaning is so specific that there's
almost a knee-jerk reaction, that some emergency persornel
in towns, counties, states react in an almost automatic
fashion to an emergency involving a DOT placard. 1If it's
flammable, they do a certain set of things. If it's
corrosive, they do another set of things.

We do not want to interfere with that
system. And to that end, if, again the wastes which meet
the DOT criteria for hazardous materials will be required
to be placarded with the DOT placard.

Now those wastes which do not meet the
DOT standards, in other words, the EPA hazardous waste
list, if you will, we may--and we are toying with the idea
of some other kind of a placard, for example, toxics--let
me repeat, for example, toxics kind of label of marking
that’s not a placard per se.

The unresolved issue here, one of them,
of course, is what we do about this markingg/blacard, what
you call it, for toxics. The size and thce shape of this is
up for grabs. We do not want to go the diamond shape ¢s
DOT is using. That would truly confuse the issue. We do
want some kind of marking on there to indicate that there

is some sort of a hazard involved in that.
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As Jack mentioned earlier at the intro-
duction of this, we held a number of mcetings around the
country back in the winter and spring to get some input
from the generator and transportation communities. At one
of these meetings, it was suggested that the term hazardous
waste be placed on all vehicles. That is, all vehicles
that transport hazardous wastes should be marked hazardous
wastes.,

We nearly got blown out of the room by
that one suggestion because everyone felt that if that were
the case, then no one would ever be able to dispose of any-
thing.

And another suggestion though is an
environmental contaminent. And that term has been used a
number of times. We are considering that at the moment, I
guess is the best way to put it because it is not fixed at
all.

And the final unresolved issue here is
how to integrate with DOT as to which wastes are going to
be covered. Under Section 3003(b) we are authorized to
submit to the Secretary of the Department of Transportation
a list or information which could, for example, add certain
wastes to their lists of hazardous materials, thereby making
the DOT requirements broader. In other words, apply to

hazardous wastes. We may do that and we may not. We are
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currently dealing with or considering some of these issues,

And we are interested in your input as
to how this might come about or whether or not it should.

CHAIRMAN LEHMAN: Thank you, Harry.

At this time, I'd like to call for
statements from the floor on Section 3003. Does anyone in
the audience want to make a statement on Section 3003?

(No response. )

CHAIRMAN LEHMAN: Evidently not.

At this time then, I'd like to go on to
questions, written questions, from the audience. If you
have any questions concerning Section 3003, please write
them on three by five cards and we'll pick them up.

0.K. We have a few questions left over
from last time, plus there are some others coming in.

Harry, would you like to go on?

MR. TRASK: O.K., here's an easy one.
Will Sectiom 3003 apply to all modes of transportation?

The answer is yes, with the one exception
that Bill Sanjour has mentioned previously. And that is the
pipeline leading to a disposal facility as a solid pipeline
without any outfall.

MR. SANJOUR: A conveyor belt.

MR. TRASK: He said a conveyor belt would

do as well.
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Another question is--and this one was
submitted earlier: How does the manifest system apply to
shipments by rail?

As currently envisioned, since the rail-
roads use a computer management system and instead of shipping
papers have : 3 3 I believe they're called, and the
basic manifest paper stays back at the railroad station where
the shipment originated. The standard is written such that
cither the manifest or the information contained on the
manifest must accompany this shipment at all times. And
in thc case of railroads, when the rail car containing the
weights is delivered to the receiving facility and the
manifest is not there so that the receiver can sign it,
then the railroad or whoever may use a so-called delivery
document and get that signed since that would have essen-
tially the same information as the manifest. It would not,
however, strictly speaking be the manifest.

Then that delivery document would be
returned--would be attached to the original manifest and
copies of that would be sent back to the generator to
confirm that delivery had actually taken place. Now that's
the way we currently visualize that system working.

A QULSTIONER: Where does the original
menifest start?

MR. TRASK: The original manifest starts
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A QULSTIONER: How would the receiver
have the original manifest then in the case of & rail ship~
ment?

MR. TRASK: He does not.

4 QUESTIONER: How would he send it
back?

CHAIRMAN LrCHMAN: Well, we'll get the
questions from the floor here in a second.

I have a couple of written questions
here.

MR. KOVALICK: If the generator tenders
a shipment of hazardous waste to a rail carrier at one point
for delivery to a point off the originating carrier's lines,
how is the originating carrier to know that the disposal
facility has a valid permit?

Now this has several things built into
it. First of all, the carrier is just that. He doesn't
have any responsibility to know whether the waste listed
on the manifest can be accepted by the disposal facility.
That's the generator's responsibility. So if a carrier--I
would presume that a carrier who took a waste from a
generator and it turned out that the receiving facility
didn't accept that kind of waste that carrier wouldn't be

doing business with that generator many times more in the
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future because that would have to be hauled back to the
generator at presumably the generator's expense.

So this question if it relates specifi-
cally to the vehicle or the carrier's responsibilities, he
has the responsibility to take the waste to the facility
that the generator puts on the manifest. And as I say, if
he were so indiscreet as to put a facility that can't accept
that kind of waste, and that waste disposal facility will
not accept it for he would be jeopardizing his permit and
there would be many phone calls and possibly a shipment back
to the generator of that waste.

What is your definition of separate with
regard to incompatibles? For example, distance barriers,
contact.

We're talking about separation of
incompatible wastes and we'll get into that a little more
in detail in 3004. But basically, it has to do with not
being in contact with each other. The stowage and loading
requirements we'rc still evaluating under DOT. But
basically, if some of you are familiar with compatibility
lists that have been developed by the States of California
and Texas for wastes, those kind of incompatible wastes are
the kind we're talking about that cannot be mixed with each
other or combined with each other.

Does the transporter have to verify the
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designated facility on the manifest is indeed a permit
facility or is it the generator's responsibility?

Again, that's the generator's responsi-
bility. And again, I believe that that generator is not
going to have much more business with that transporter if
that happens more than once.

CHAIRMAN LEHMAN: We seem to have a
spirited discussion going on behind us here.

(Laughter.)

CHAIRMAN LEHMAN: I hope that's not
getting on the record.

Question: 1If a transporter collects
hazardous wastes from several generators in bulk, using a
vacuum truck, how would responsibility be delegated if the
load was refused at the disposal facility and had to be
returned to the original generator?

Well, there's several points in that
question., First of all, as we envision our transportation
regulations, it is prohibited to pick up different kinds of
hazardous wastes from different generators in bulk in the
same truck load because otherwise the manifest system is
invalid. 1In other words, you have a different waste than
what the manifest said because there could very easily be
synergistic or antagonistic effects taking place when you

mix different wastes together. This is one of the things
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that we're trying to avoid.

. We have been made aware of several

o
instances of truck -4mekesiens (phonetic) as a result of this
very thing, where incompatible wastes are sucked up in the
same tank truck, And other instances where rapid deteriora-
tion of quarter inch steel wall talks place and so forth.
So it would be illegal to pick up different kinds of hazard-
ous wastes for starters.

If it was the same hazardous waste from
different generators which would be, I guess, highly unlikely.
But let's just hypothetically assume--well, 0.K., waste oil.
Same hazardous wastes from several generators that was
refused by the disposal facility and had to be returned to
the original generators. Where would the responsibility be
delegated? 1 don't--that's a good posing question. I'd have
to think about that more. Perhaps some of the others have a
thought on that.

MR. KOVALICK: Well, again, this comes
back to business arrangements. If this transporter is offer-
ing the service of collecting waste oilsfor a variety of
generators, oftentimes he may provide the service and could
provide the service under this system of filling out a mani-
fest and allowing each generator to certify his share of that
similar, say, if waste 0il were an example of the hazardous

waste.
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Now in this case, I presume this would
only happen once. In other words, if he's in this business
of offering this service to a variety of small generators,
he presumably is also in the business of checking out his
destination.

My answer to the other question had to
do with using the transporter as a common carrier. That's
quite a different kind of business to be in. But suppose
that he were misled by his generators. 1 presume in this
particular case this waste would have to be analyzed. The
transporter would become a generator for this one load and I
presume he would not be doing business with those generators
anymore.

Let me continue. Do you plan to have a
reporting requirement by the generator who fails to receive
back a signed manifest for the designated permitted facility?

A simple answer is yes. Quarterly
reports will list all the manifests for all the wastes sent
and there'll be a closing date. And, obviously, there'll be
some manifests for which you have not reccived back the
signed ticket. And those would be looked at on each succes-
sive report. But yes, all wastes shipped by manifest would
be reported. orr'g
MR. MBRS¥: I'd like to comment to what

Walt said. There is also a place on the report for comments
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in the case that you feel that the receiver of the waste has
had adequate time to send you a copy of the manifest back
and you haven't received. You could comment to that effect
on the recport.

A question is: when the residue of a
hazardous material is transported by rail car to a cleaning
facility, is this material a waste during transportation?

And in order to answer it, I have to
change residue to a waste and cleaning facility to a dis-
posal facility, in which case the answer is that it is a
waste if it meets the 3001 definition. Hazardous waste,
excuse me.

MR. TRASK: Well, I think also, though,
the waste from that cleaning facility clearly would be the
most hazardous waste. 1t may still be a material under DOT
considerations. And as long as the container is closed,
basically DOT is not concerned. If the container is open,
that is, if the hatch on the tank car is open, then they
would be concerned. .

Morri§
MR. MORSE: ~Another question: Do you
feel there is any DOT hazard class that is environmentally
safe, that is, poison, flammable, et cetera? If not, why
try to detract and confuse the placarding rules just
instituted by Title 49, Part 171.78?

0.K. We only use a EPA placard where
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identify all hazardous wastes or hazardous materials. And
in those cases where they do not and they do fall under the
3001 definition, then we feel that there should be something
on that truck in the event there is mnothing.

MR. TRASK: I have a question here
relating to labeling and it reads: What provisions are
being considered in labeling specifications to cover wastes
meeting multiple hazard criteria, i.e., a toxic, flammable,
carcinogenic, radioactive and corrosive waste?

I can’t visualize what that waste would
be but it's bad, I guess. I should have mentioned during
my presentation that our consultant looking at the container
situation is also looking at labeling. And we have not at
the moment come down hard on any specific system of labeling
other than we believe that some name should be put on the
container to indicate what the waste is as well as what the
hazard is.

There are provisions in the DOT regula-
tions for multiple placarding, to have as many as two differ-
ent placards on the same container or truck. We certainly
are going to be following that to the extent that we can,
And how we will handle this multiple criteria, I really
don't know. We're interested in any further suggestions you

have in this area.
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It doesn't seem quite right at the moment
--this is off the top of my head--it doesn’'t seem right to
have one, two, three, four, five separate labels on a con-
tainer because I'm sure someone would want to know which
one is the most important. DOT has been trying for about
seven years to order or give a priority order to hazards
and they have not succeeded. 1 wonder if we can in a very
short time. I don't see that we can.

MR. LINDSEY: Here's one that really has
to do with Section 3005, it's a transporter situation. If
transporter unloads a shipment at a terminal and holds it
prior to reloading it for shipment to a disposer, that is,
this particular facility is a transfer station, must a
transporter, presumably the owner of the transfer station,
have a storage permit?

This same question came up in Rosslyn
and there was quite a bit of confusion on the thing. Our
tentative position on this is that the 90 day exclusion,
which is, I think, what is being addressed here, the 90 day
exclusion relates only to generators of wastes to give them
the opportunity to accumulate sufficient quantities for
shipment without EPA having to--and the generators having
to apply for an EPA hazardous process permit application for
those kinds of facilities which historically have not

generated a great deal of difficulty.
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So that's a tentative discussion. We're
going to rethink that some more to be sure that's the way
we're going to remain. But tentatively that's it. If any-
body has any comments on that, why, we'd be pleased to have
them.

Will EPA publish a list of permitted
waste management facilities?

The answer is yes. In a technical
assistance mode, we'll certainly be doing that. We do that
now, by the way. They're not permitted facilities but we
publish a list of facilities that we know about that are in
the business of receiving and disposing or treating of
industrial wastes. But we'll be changing that to a list of
permitted facilities after the Act is implemented.

Then I have one here, a two-part question,
one of which I'm going to answer now and one which I'm not.
It says, the first part, which I'm not going to answer: Will
bans on interstate transportion of wastes be allowed?

This gets to a very controversial issue,
the issue of state importation bans which we will address in
some detail tomorrow under Section 3006. And I don't really
want to get into that at this point.

The second part of the question: When a
disposal vehicle is cleaned out, is that residue then a

hazardous waste?
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The answer is: 1t may be. That residue
would have to be analyzed or compared against the criteria
for hazardous wastes under Section 3001. And if it itself
is hazardous, then that material would be 8 hazardous waste,
The person who generates that hazardous waste would be the
person who cleans out thc tank truck. And if he handled it
on site, he would in most cases need a permit. If he ships
it off site, then he's going to have to in some fashion
have a manifest there.

MR. SANJOUR: The question is: Will a
permitted facility who provides transportation--for a
permitted facility who provides transportation, when has
delivery taken place for the generator?

Well, I would guess transportation is
completed when that--I'm not sure I know.

CHAIRMAN LiHMAN: Perhaps I can add to
that. I think the intent, as I mentioned once before, is
that the generator should be considered responsible that
the waste arrives at the designated facility. 5o if the
transporter and the disposer are the same person, his
responsibility does not end at the loading dock on his
property, his responsibility continues until he is insured
that the waiste actually arrives at the disposal site that he
has designatod,

M, 5aANJOUR: The point hcre is, the way
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a lot of people do business today, they deal with a transporte
who's also simultanecusly a disposer. He's the collector.

He has the truck. Makes the decision of where to bring it.
Now this Act essentially ends that practice. No longer can

a generator turn a waste over to a truck driver who will

make the decision of what facility to bring it to. That ends
with this Act and the generator will have to know where it's
going and make his own arrangement. And the truck driver,
he'll become a common carrier, unless he's also the disposer.
But he's still functioning as the carrier bringing it to the
facility.

CHAIRMAN LEHMAN: I have another question.
This relates to state relationships to EPA., If the states
are to be mandated under RCRA to carry out the program, why
will quarterly reports be necessary back to the U. S. EPA?
Shouldn't just those states whercin the material is generated
be concerned along with the states wherein the material will
be disposed?

0.K. Well, let me go back and say--maybe
we didn't make it clear at the beginning. What we're talking
about here are the regulations which will apply in those
states that do not take on the program. VWhen we say quarterly
reports are requircd, et cetera, et cetera, we're talking
about operations taking place in states that do not have an

authorized program.
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I also said that states that do take the
program do not necessarily adopt in toto the federal program.
They conduct their program in lieu of the federal program.

So there may be variations from state to state for those
states that do have an authorized program. Some states may
not require a quarterly report. If we judge a state's total
program to be able to accomplish the goals of the law and
give them full authorization, then they're free to conduct
their program, subject to oversight and we'll get into that,
from EPA, in the way that they feel they can best do it.

So this question makes a presumption.

If a state does have an authorized program and if the state
does require quarterly reports the same as EPA, then those
reports would go to the state and not to EPA.

I think that answers that.

MR. TRASK: I have another question here
relating to the relationship of EPA and the states. And it
says, with reference to Section 250.38, and this refers to
the draft Eﬁandards for transporters: Why is everyone
notified of a spill except state authorities who are closest
to the scene?

It's not our intent to overlook the stated
here in this particular instance or to exclude them from this
kind of notification. I guess perhaps we may not have done

our homework quite as well as we should have and we may have
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missed something here and I'm glad you called this to our
attention. We are still working on this particular--well,
we're working on the whole thing. And clearly this is one
we'll need to work into our standards here.

Thank you for that comment and that ques-
tion.

MR. KOVALICK: This is a comment that
says--the writer says: I believe under current DOT regula-
tions that it's possible to have a total of 32 placards on
a truck carrying a hazardous material.

That's not my understanding. I under-
stand there may be that many placards but I understand that
DOT has an outside limit of I think it's two or three that
any one truck will carry. He may have to select from among
poison and flammable or corrosive placards. But I thought
there were limitations. So we'll look into that. It's not
our intention to add a 33rd placard to the 32 that may be on
that vehicle.

ﬁMOf773

MR, MORSE: The question is: In the case
of a high volume consistent waste, for example, 100 loads per
week, will it be possible to complete a weekly manifest?

The way the manifest system is set wup
now, you need a manifest with every system. But that doesn't
mean that it cannot be a copy. What we do require is that

everybody in the chain receiving the manifest, I mean the
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generator, the transporter and the disposer, all be aware of
what's going on. And the reason we'd like to see a manifest
with every shipment is with respect to spill incidents and
things of that nature. We're trying to provide for some safe
transport.

There's nothing to stop you from using--
in this case, where you have a consistent waste and many
loads, there's nothing to stop you from using a copy and
initialing the copy for the certification and redating it.
It's a fairly flexible system, I think, when you see it.

It will work in many different cases. It's not rigid at all,
in certain areas.

MR, LINDSEY: 1If a waste--and this is
another transfer question: If a waste is taken to a transfer
station and co-mingled,épixeél does the transfer station then
become the generator, assuming there is a variety of differ-
ent wastes that are being mixed?

The answer would be yes. It's a new

hans - e
waste and if it's txamedipped, then the transfer station
would be the generator. More pointedly, it may require a
permit. That process of mixing may be considered a treatment
process under the Act thus requiring a permit.

CHAIRMAN LEHMAN: That's all of the
written questions we have that are here anyway. We still

have some time, I'd like to at this point--excuse me, one
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more written question, we'll try to get that in. 1t looks
like a long one.

Why don't we open the floor briefly for
comments from the floor while we're addressing this questionm.
Yes, sir, right here.

~MR. MIKOLAJ: Paul Mikolaj from Tesco
Corporation.

Just a point of clarification. Do I
understand that the generator is required to submit these
quarterly reports and not the transporter and not the dis-
poser?

CHAIRMAN LEHMAN: O.K. Let me clerify
that. The generator is required to submit a quarterly report
of all of the wastes that have been shipped by his facility.
The disposer is required to also provide quarterly rcports of
the wastes that he has received. And as was indicatec
earlier, there is going to be a lot of data floating &around
there and it's going to require some type of data management,
ADP system, probably, to match these up.

But that is the intent, is to match those
two sources of information together using these identification
numbers and throw up red flags when there are discrepancies
between those two reports.

MR. MIKOLAJ: What kind of information

will be required on these reports? All of the information
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that's contained on the manifest?

CHAIRMAN LEHMAN: We're still developing
the reporting requirements. I would suspect that summaries
of that information would be required, yes. The required--
there are minimum requirements for what has to be on the
manifest that are spelled out in the law. A manifest is
actually defined by Congress in the law to contain certain
things.

I might read that. I'm reading directly
from RCRA: "The term manifest means the form used for
identifying the queantity, composition, origin, routing and
destination of hazardous wastes during its transportation
from the point of generation to the point of disposal, treat-
ment or storage.” So that's an absolute minimum that is
required on a manifest.

And summaries of that type of information
would be required for the quarterly reports as we envision it
today.

Are you ready to answer that question?
Go ahead.

MR. KOVALICK: This is not only a ques-
tion, it tells me what I can't answer. In an instance where
a firm has disposed of the hazardous waste at a permitted
commercial site for a considerable period of time, it is

still possible for a driver of a transport firm to decide to
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dump the material in a convenient ditch and go do his thing.
The generator will know nothing of this until he doesn't
receive a manifest copy from the disposal facility, assuming
that the dump hasn't been reported in the meantime. Who has
ultimate responsibility? Parenthesis--{(don't cop out by
saying it will be decided in the court),

(Laughter.)

MR. KOVALICK: 1I'd like to repeat the
responsibility--repeat the criminal penalty provision of
Section 3008(d) which says: Any person who knowingly
transports a hazardous waste listed under this subtitle to
a facility which does not have a permit under Section 3005
shall, upon conviction, be subject to a fine of not more
than $25,000 for each day of violation or through imprison-
ment not to exceed one year.

This is one of three examples that are
listed in here where there is a criminal penalty for know-
ingly doing it. So in this case, you're right the generator
might not know. I presume after at least one quarter goes
by and he hasn't received the copy back, he would become
suspicious. But we would be--and he might not pay the bill
yet which I presume impacts the transporter even more than
the fact that he didn't get the manifest copy--that we would
be in concert with the generator in following that transportety

and trying to determine what he does with those wastes.

|
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And I think the transporter is running a
very--1 hope he realizes he's running a very large risk
because this is, again, one of the few, not civil, but
criminal portions of the Act. And, admittedly, judges set
penalties at different rates. But it seems to me--you're
saying it isn't going to be decided in the court, well the
amount of the fine is going to be decided in the court. And
I think it would be just a matter of time trying to hook
that trucker up with that dump place.

MR. SANJOUR: I think the answer is
simpler than you gave it. I think so far as the Resource
Conservation and Recovery Act is concerned, the generator has
no liability there.

However, so far as common law is con-
cerned, as far as the suit for damages from that waste, it's
got nothing to do with this law. If someone is damaged by
that waste, they could still sue the generator by the common
law,

Does that clarify it?

MR. SANJOUR: The upshot is this law does
nothing to affect tort at all. It does not increase or
decrease the liability under common law.

MR. LINDSEY: As you can gather, we're
not a bunch of lawyers up here. Otherwise, we might be more

authoritative.
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CHAIRMAN LEHMAN: I can state for the
record that none of the people on the panel are lawyers.

We have time--I would like to open again
the floor for questions from the audience.

I have a gentlemen here, yes, sir.

MR. GOULIAS: My name is John Goulias.
I'm with Shell Engineering and Associates, Columbia, Missouri

I've got three general questions, The
first one deals with emergency spills to air, water or land.
Does this Act in any way impose any requirements other than
what's being done now under any other Act regarding emergency
spills?

CHAIRMAN LEHMAN: I beliewe I can answer
that. The answer is yes, to the degree that we're talking
about hazardous wastes that are not controlled under the DOT
system or under the new EPA spill regs, Section 311 of the
Water Pollution Control Act. In other words, it is
theoretically possible that there can be wastes which are
deemed to be hazardous under the auspices of this law which
do not fall under DOT regs or under Section 311 spill regs.

And in those instances, yes, there are
additional requirements placed on reporting of emergency
spills.

MR. GOULIAS: All right. Then in terms

of handling the materials collected during those emergency
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spills, does this impose any additional requirements on
handling of those materials?

CHATIRMAN LEHMAN: Well, let's say no more
than would be the case for any spill. In other words, I
think we covered this case. Let's say you were transporting
a hazardous commodity, not a hazardous waste, under DOT, and
that spilled. And then you would enter into an emergency
spill situation. And our first and foremost thought is to
contain that spill, prevent its movement into surface water
or ground water.

Once that containment is over and you
know basically have a hazardous waste. You've got to do some-
thing with that. Depending on the judgment of the spill
coordinator on the scene, he may do something short term with
that waste or that commodity that is now waste which would
not normally fit all of the requirements of going to permitted
facilities and so forth. We're allowing that flexibility of
judgment.

But once that emergency is over, we would
want to make sure that the material is, in fact, lodged in a
place that will not cause any further environmental problems.

MR. GOULIAS: 1 understand that. I guess
what I'm really wondering is: Does it impose any additional
requirement on the handling of the materials than are

currently imposed now in emergency spill collection. 1Im
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other words, the Coast Guard or U.,S. EPA or others impose
certain requirements now. Will this Act impose anything
additional?

MR. TRASK: The answer is yes, it will
impose the manifest--the requirement for a manifest for record
for reporting, and labeling. In other words, all the

9

requirements for a generator.

keeping

MR. GOULIAS: The second general question
I have is regarding criteria toxicity and testing which Alan
discussed briefly earlier today. And it mentioned a four
agency, four federal agencies, that are involved in developing
uniform testing procedures and criteria insofar as possible.
Is U.S. DOT and Grazianmo's group part of this four agency
group?

CHAIRMAN LEHMAN: No, they are not.

MR. TRASK: Can I comment?

CHAIRMAN LEHMAN: Sure, go ahead.
Qg?‘#“"":) MR. TRASK: Bob Graziano is not part of
U'A?' DOT.

MR. GOULIAS: No, I understand. But he
apparently developed a criteria and a lot of the work that
went into the development of the U.Lﬁ. DOT regulations.

CHAIRMAN LEHMAN: Well, the answer is

that DOT--neither DOT nor Mr. Graziano are part of this other

group.
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MR. KOVALICK: However, I was at a meet-
ing last Friday where it was discussed. This point that
you're making was brought out. That even though the four
agency heads--FDA, U.S. EPA, OSHA and the Consumer Products
Safety Commission, even though they had agreed the purpose
of the group is when we take joint action on a chemical,
like fluorocarbons and aerosols. When we all do the same
thing at the same time, shouldn't we bring DOT into that
picture.

And so the coordinator for our agency
who was present at the meeting said, yes, they ought to at
least be inviting DOT to be an auditor to these meetings
even though they may not want to emlarge it to five. So we
are aware of the need to involve DOT in this.

MR. GOULIAS: Third question related to
economic impact of these regulations. I know that this will
be covered in general later on tomorrow. But I'm wondering
if on tomorrow's program you'll be able to get into some of
this documentation of the spills, various kinds of spills
that you've looked at or incidents that you've looked at?
Several times today you've discussed trucks that have had
various kinds of incidents. And I'm wondering if in the dis-
cussion of economic impact you'll be getting into any bene-
fits associated with looking at prevention of any of these

problems?
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CHAIRMAN LEHMAN: We do not intend to
get into that detail tomorrow. We'll be glad to discuss
that specific point with you if you would like.

MR. GOULIAS: All right, thank you.

CHAIRMAN LEHMAN: Still lots of time. Do
we have any further questions.

MR. KOVALICK: I wanted to get back to
the question from the floor which we cut off on, on the
shipment of a waste and the manifests and delivery document.
I caught the end of the question. But to try and clarify, we
were pointing out that railroads are different than trucking
lines and that there would be a way for--a provision for the
delivery of a rail car to a siding on a weekend when the
facility is not in operation for the railroad to execute a
delivery document which would be the certification of arriva1+
which, when combined with the manifest which was back at the
terminal where the waste was originally received or head-
quarters where it was originally taken into the system, those
two pieces together would make a completed manifest for
recordkeeping purposes.

So this is a provision being designed to
accommodate the receipt of waste through rail car when
acknowledging the fact that rajlroads are different than
trucking lines. I hope that helps some.

CHAIRMAN LEHMAN: Yes, we have another
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question.

MR. WALCHSHAUSER: Ron Walchshauser, ACF
Industries.

Assuming your discharge to a municipal
treatment facility would be considered hazardous, how would
you go about with a manifest system?

CHAIRMAN LEHMAN: You're referring to
the municipal waste water treatment system?

MR, WALCHSHAUSER: Yes. You have a pre-
treatment system and then you are discharging to a municipal
treatment system.

CHAIRMAN LEHMAN: O.K. You're not talk-
ing about the municipal waste system itself but rather back
upstream at the industrial site?

MR. WALCHSHAUSER: Right.

CHAIRMAN LEHMAN: Well, let's start at
the ultimate end of the pipe and we'll work backwards to
illustrate this point. At the municipal waste water treat-
ment point, they are required to have an MPES permit to
discharge their effluent into receiving waters. So that
would cover that. And any sludge resulting from the
muncipal waster water treatment process that meets the
criteria for a hazardous waste would have to be handled in
accordance with Subtitle C. 1In other words, the municipal

waste water treatment facility would be a generator of
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hazarous sludge and have to go through the whole system, you
know, if it meets those criteria.

Now going back upstream, let's say you're
a generator who is doing some pretreatment on your waste
water and then into the sewage system. Any sludge resulting
from your pretreatment that meets the requirements for Sub-
title C as a hazardous waste would be, in fact, then a
hazardous waste and have to be treated, you know, records
kept. If you shipped it of{faite, a manifest. If you dis~
posed of it on site, you'’d have to get a disposal permit and
so on.

Does that answer your question?

MR. KOVALICK: And the discharge to the
municipal waste water treatment manhole would not.

MR. WALCHSHAUSER: That would not be
considered a hazardous waste?

MR. KOVALICK: Not for purposes of RCRA,

CHAIRMAN LEHMAN: O.K. We've got more,
go ahead.

MR. SANJOUR: First of all, if the waste
is not a hazardous waste, it's not covered at all under 3001.
If it's a hazardous waste, any discharge to a municipal plant
by pipe, there’s never an outfall until you bring the outfall
directly into the sewer, and if that discharge is legal, then

you're out of this Act at all. We don't consider it a waste
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under this Act.

If that discharge is illegal, in other
words, the sewage treatment doesn't know what's coming, then
you're violating the law. Then it is a hazardous waste and
you're violating the law by illegally disposing of hazardous
waste.

0.K. Now is you're discharging to that
plant by something other than a pipe, by a vacuum truck,
let's say, even though they know you're coming, it goes by a
vacuum truck, then you are a hazardous waste and you do have
to comply with this law., If you send it in by pipe and they
know you're coming, you're not a waste at all. But if you
send it in by vacuum truck and they know you're coming,
you're a hazardous waste.

Not only are you a hazardous waste but
the sewage treatment plant becomes a treatment facility under
this Act requiring a permit. So both you and the sewage
treatment plant would be affected if you bring it there by
truck. But if you send it by pipe, neither ome of you is
affected by this Act. Got it?

CHAIRMAN LEHMAN: We have another ques-
tion. Go ahead.

MR. MURRAY: Your statement just raised
another question in my mind. 1If it goes by pipe to a treat-

ment plant, it is not a hazardous waste. Is this a direct
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line pipe from one source or does it have to be mainly
through a sanitary sewer sytem?

CHAIRMAN LEHMAN: No. We consider a
sanitary sewage system to be a pipe.

MR. SANJOUR: If goes from your plant to
a manhole by pipe and the sewage plant knows it's coming,
it's legal. That is, it is not a waste at all under this
Act,

CHAIRMAN LEHMAN: Let me read directly
from the law and this may illuminate some points. And this
is the basic definition of solid wastes under RCRA, It says:
The term solid waste means any garbage, refuse, sludge from
a waste treatment plant, water supply treatment plant or air
pollution control facility and other discarded material,
including solid, liquid, semi-solid or contained gaseous
material resulting from industrial, commercial, mining and
agricultural operations, and from community activities, but
does not include--and this is the point--but does not include
solids or dissolved material in domestic sewage or solid or
dissolved materials in irrigation return flows or industrial
discharges which are point sources subject to permit under
Section 402 of the Federal Water Pollution Control Act. as
amended.

So the point is that if you'vre in a

sewage treatment system that is controlled under Section 402
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of the Water Act, it is by definition not a solid waste. And
since hazardous waste is a subset of solid waste, you're not
subject to Subtitle €. O.K.

Yes, sir, another question.

MR. O'CONNER: My name is Bill O'Conner,
Hennepin County in Minnesota.

It seems to me what you're saying is
you're providing a loophole for a generator in that if he
has a hazardous waste, all he has to do is simply dilute that
waste, put it down the sewer. For example, if he has heavy
metal in his waste which would make it hazardous under the
RCRA provisions, all he would simply have to do is dilute the
waste and send it down the sewer. The metals are not going
to be removed at the sewage treatment plant but are going
to pass directly into the river or surface water. And you
haven't made any provision for that waste.

CHAIRMAN LEHMAN: First of all, the waste
water--as I mentioned, the waste water treatment plant
itself has an MPES permit under 402, Water Pollution Control
Act. So if this disposal by an industrial discharger
upstream causes that plant to violate its permit, you can
be assured that they're going to be trying to find out where
it came from. That's point one.

Point two is that the law has, you know,

EPA is developing now pretreatment standards for hazardous
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wastes or hazardous water discharges in the sewer system to
prevent this kind of thing, again under the Water Pollution
Control Act. So we're not unaware of the fact that it could
happen the way that you're talking about.

But under the pretreatment regs that are
under development, there would be some control of that
practice.

MR. O'CONNER: O.K. 1 was just getting
at that dilution would be the solution then to--

CHAIRMAN LEHMAN: To pollution, yes.

MR. SANJOUR: 1 guess we ought to get
behind the purpose of all of this and that is a very
legitimate and envirommentally sound planning for treating
industrial wastes is for a centralized treatment facility
if it works. If it doesn't work, then we have the effluent
limitation laws to prevent that practice.

CHAIRMAN LEHMAN: One of the big issues
in EPA right now is the matter of sludge disposal and its
relationship to the pretreatment standards because it is
becoming pretty clear that the sewage sludge from many
municipal waste water treatment systems contain high amounts
of metal which limits its availability for land disposal in
terms of soil conditiomers, crop nutrients and so on.

And since this is one of the major

thrusts of EPA policy is to encourage land disposal of
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sludge at this point, the pretreatment regulations are being
keyed to that point such that the sludge from the municipal
systems will be safe to be used as a soil conditioner and so
forth., It's all tied together.

You know, one of the fascinating things
about it, not only as you'll see as we go through this, not
only are all of the regulations under Subtitle C very closely
interlocked, but also the entire RCRA is related to TOSCA,
it's related to the Water Pollution Control Act, it's related
to FIFRA, the pesticide law. There are a large number of
interfaces herc and this is one of them, this interface with
the sewage treatment plant.

MR. SANJOUR: May I say one more thing?
The gentleman's comment was that it would pay a generator to
dilute his waste in order to get into a sewage treatment
plant. I think the experience is actually the opposite.

When a generator discharges into a sewer treatment plant, he
has to pay the treatment plant and he has to pay in propor-
tion to the volume of liquid he's discharging. So the

usual practice is, in fact, the generator to reduce the
volume rather than increase it. They don't pay by the amount
of hazardous materials, they pay by the volume.

A VOICE: Volume and concentration.

MR. LINDSEY: It depends on the sewer

treatment plant. Some are some way and some are the other.
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CHAIRMAN LEHMAN: We have time for more
questions from the floor.

Yes, sir.

MR. MIKOLAJ: Paul Mikolaj, Tosco
Corporation.

I have a general question about how Sub-
title C relates to Subtitle D, with regard to this open
dump, pits, ponds and lagoons and things. Supposing yeu
have a generator who in the past or currently is using on-
site disposal, but after the law becomes implemented then
he chooses not to continue to dispose on his own property
but instead hauls the stuff away. What does he do with his
existing material that he's been accumulating for years and
years? How do these regulations under Subtitle C impact
or affect that?

CHAIRMAN LEHMAN: O.K. Good question.
If I can distill that question, you're asking whether there
is a grandfather clause in the Act or not. And we've asked
that question of our General Counsel and the answer is no.
In other words, our General Counsel has informed us, advised
us, that as far as they can determine in reading the Act
there is no limitation on how this Act applies. In other
words, if there is in existence, say, a storage lagoon that
has hazardous waste in it, then it is subject to the provi-

sions of Subtitle C.
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Well, Section 3004, either the disposal
or storage permit requirement. Now you raised the issue of
the relationship to Subtitle B and perhaps a few more words
on that would be helpful. Subtitle D is in its own right a
pretty powerful instrument for improvement of the environ-
mental and public health protection., Basically what it does
is it is a correlary to to Subtitle C in the sense that it
sets up via Section 4004 for EPA to define criteria for what
constitutes an open dump, and by reference what constitutes
a sanitary land fill, an acceptable sanitary land fill,

Those criteria are currently in draft
stage and will be proposed very shortly. And then a
correlary to that is that it is against federal law, and
it's against RCRA, once these criteria are adopted, to
operate an open dump of any kind for any of these wastes
that I just mentioned.

There are provisions for a five year
closure or upgrading of open dumps if its part of a state
approved plan to do so, If a state does not have a plan to
do that, these open dumps are not part of that plan and then
they are subject to closure under federal law immediately.
And then furthermore there's D for an inventory of open
dumps to take place.

So Subtitle D in its own right is a

fairly powerful instrument, as I mentioned. Any waste that
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does not come under the purview of Subtitle C, does come
under the purview of Subtitle D. One other major difference
is that all of the implementation of Subtitle D is to be
accomplished by the state as opposed to the feds. EPA does
not have any direct implementation of Subtitle D as they
might have under Subtitle C should states chose not to take
over the program,

QUESTIONER: I just want to make sure [
understand what you said in the first part of your question.
If an industrial facility has been disposing of hazardous
waste, of course, it's going to depend upon what's hazardous
after the definitions come out, but if they had a pit, pond
or lagoon or something, and they chose to simply have in the
future their waste hauled off, that they will be required to
get a permit for their existing disposal site? They would
be required to get a permit for this as a disposal site for
material that has accumulated in the past years?

MR. KOVALICK: The reason there are nods
yes and nods no is that when General Counsel gave us this
thought we made specific reference to piles of wastes that
might be out in the enviromment or lagoons. And we asked
whether or not the date of the passage of the Act had any-
thing to do with whether or not those were hazardous wastes.
And the direct answer was no. That is, if they're hazardous,

they're hazardous.
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And so the place where we get into a
policy problem, of course, that you haven't asked about is
closed land fills, which cause a problem. That is, they're
all covered over and they seem to be operating just fine
and then they cause an envirommental problem. Then does the
owner have some responsibility? So for that reason, there
isn't a final answer. But my understanding from that
opinion that we have so far is in the case of a lagoon or a
mound or pile of waste is, yes, you would have to get a
permit for that what we would call disposal in the case of
a lagoom.

QUESTIONER: Even though it's not going
to be used anymore?

MR. KOVALICK: Well, even though it's
not going to be used, it is a disposal of the wastes that
are in there. It may leak, it may evaporate, and so those
are the environmental effects that could happen from that
facility.

CHAIRMAN LEHMAN: You raise a very
interesting point. And as you can tell, we're trying to
interpret a legal opinion and that's not always easy. We'll
probably get another legal opinion, You've raised a good
point. We'll double check on that though.

Yes.

MR, WILSON: My Name is Charley Wilson.
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I represent theégreater Metropolitan Milwaukee area.

I'm a little bit fuzzy on this matter of
sludge after it hits the disposal plant. 1Is my understanding
correct that at the present time, since EPA is looking into
guidelines that will govern pretréatment to keep it from
being a hazardous waste, that you're not even now considering
it in that light? Or did I miss something along the line
there? ‘

CHAIRMAN LEHMAN: Do you mean do we
intend to postpone any action against sludge until pretreat-
ment regulations come into being, is that what you're asking?

MR. WILSON: Yes.

CHAIRMAN LEHMAN: At the present time,
no. In other words, if the sludge from a municipal waste
treatment plant, at the time these regulations go into
effect, which is a year from now basically, meets the criterig
for a hazardous waste as defined here, then they would have
to be handled in accordance with the provisions of Subtitle
c.

MR. WILSON: Is there a list at present
on sludges that fall in the category where they would be
considered hazardous wastes?

CHAIRMAN LEHMAN: No, there is not
because we have not finalized the criteria yet. We've made

some studies of the chemical content, the heavy metal
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content of sludges, typical sludges from around the country.
And some municipalities have high concentrations of various
metals and others have medium levels and others have low
levels. We are taking that into account when we set these
criteria. But there are equity problems here too in the

sense that if we say, well, an industrial pretreatment sludge
of a certain characteristic is a hazardous waste and a
municipal waste water treatment plant with the same character-
istics, shouldn't they be treated equally? And I think the
answer to that is yes, they should. You know, if we con-
sider one to be hazardous, then the other should be considered
hazardous as well.

MR. WILSON: Of course, if it becomes
hazardous, there'll never be any way you can apply it to
land, am I correct in that assumption?

CHAIRMAN LEHMAN: Not necessarily, not
necessarily. It may require more intensive management to
apply it to land. You may have certain restrictions as to
what you can grow on that land, for example, than you would
otherwise., But we're not eliminating land application as

a potential waste management practice under these regula-

tioms.
We have’last August before this Act was
passed7published a hazardous waste management policy state-

ment in which we say that we encourage resource recovery
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as a first option. And land application of sludges where
there’s some beneficial use of that sludge would fall intc
that category. So we would encourage that to the extent
that we can be convinced that it is safe, envirommentally
safe, and safe for public health that that takes place.

So we're not precluding land application
but you may have to be a lot more careful about how you do
it if it's a hazardous waste than otherwise,

MR. WILSON: We have been in the business
of disposing of sledge on land for going on 52 years now and
selling bxgroducts that you're probably aware of, And I
would hope that the EPA in their deliberations would take
into consideration the rate of application and not just the
presence of a given amount of heavy metal in the product.

CHAIRMAN LEHMAN: Well, that's a good
point. But here again, let me reemphasize a statement I
made earlier today that the distinction about whether a
material is hazardous or not should be separated from the
issue of how you manage it. O.K. In other words, we're
attempting to define a hazardous waste in such a way that if
that did not receive proper management would it affect in a
significant way the public health and enviromment in this
country.

MR. WILSON: I think you're arguing with

yourself a little bit there, aren't you?
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CHAIRMAN LEHMAN: No, not really. Not
really.

MR. WILSON: Well, I mean you're admitting
if it's handled properly, which involves application, right?
A CHAIRMAN LEHMAN: Right.

MR. WILSON: 1It's O0.K. And then you're
saying but no, it's not 0.K.

CHAIRMAN LEHMAN: No, I'm saying by
including it in the regulatory system, you are insuring that
it is handled properly. By getting a permit for that
application rate, whatever. In other words, you work out
the proper management techniques for that waste which can--
very definitely would include application rates, pH control,
whatever else is required.

MR. SANJOUR: We'll be discussing that
after dinner.

CHAIRMAN LEHMAN: Yeah, that's one of
the things we'll discuss.

MR. WILSON: I'm sorry I'm out of order.

CHAIRMAN LEHMAN: No, you're not out of
order. I'm just trying to make the point and perhaps I
haven't made it well. But I'm just trying to say this: We
are concerned about hazardousness for uncontrolled wastes,
wastes that do not have proper management, wastes that do

not receive a permit. If they im an uncontrolled way can end
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up in the enviromment somewhere and cause a problem, those
are the conditions under which we would call waste hazardous.

Once you've decided that it could be
hazardous under those conditions, and that's the yes-no,
yes, it is in the system, no, it isn't in the system, once
you've decided that, then the next question is what is the
best way to manage that waste. And that might involve land
application. You still could do it but under controlled
conditions.

MR. WILSON: I'm going to stop. I['m
going to take you off the hook.

(Laughter.)

CHAIRMAN LEHMAN: Well, we've gone past
our time limits. It's an interesting discussion. I appre-
ciate your attention.

We will break now for dinmer. In view
of the fact that we ran over about 15 minutes, let's recon-
vene at 7:00 o'clock.

Thank you.

(Whereupon, at 5:30 o'clock p.m., the

hearing in the above-entitled matter was recessed.)




20
21
‘-’7 22
—723
24

25

183

EVENING SESSION

CHAIRMAN KOVALICK: Good evening, ladies
and gentlemen. Let me reconvene the evening session of the
public meeting on the Resource Conservation and Recovery Act.

My name is Walter Kovalick. And on my
right is Fred Lindsey and William Sanjour, from the Hazardous
Waste Division of the Office of Solid Waste, for those of you
who weren't here this afternoon.

We spent the afternmoon going through
section by section the--several of the regulationsand guide-
lines that we're working on under Subtitle C. And this
evening we're going to cover one more section which is
probably of paramount interest to some of you. So our plan
of action is to discuss Section 3004 which are the national
standards for storage treatment and disposal facilities.
Then I'll call for the questions that would normally be
affecting that section. And then any of the individuals who
have indicated that they want to give a statement, we can
give them an opportunity to make a statement on all the
regulations if they choose to do that today.

So at this point, let me call on John
Schaum who is a gpemical gygineer in our ggvision and who is
the desk officer or lead individual on the Section 3004
regulations.

John.
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JOHN SCHAUM
Section 3004

Section 3004 authorizes EPA to promulgate
standards applicable to owners and operators of hazardous
waste treatment, storage and disposal facilities. The
mandate further specifies that these regulations should
include requirements for the following areas:

Records of the wastes received and the
manner handled.

Reports to the permitting agency.

Monitoring at the facilities.

Inspections of the facilities conducted
by the facilities,

Requirements as to where the facilities
are located.

Requirements for the design, operation
and construction of facilities.

Requirements for training of facility
personnel.

And requirements for ownership, conti-
nuity of operations and financial responsibility, and require-
ments for contingency plans.

Additionally, the mandate also states
that any other regulations necessary to protect the public

health and the environmment may also be promulgated.
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Two important aspects of this mandate
which I'd like to discuss further are that, one, it applies
to all media, that is, the air, the ground water, surface
water and the land; and, two, the mandate specifies that these
be performance standards. Most people think of performance
standards as being emissioéj)ype standards. But since the
mandate specifies all the other areas, records, reports and
so on, operating design type, we are interpreting the
mandate to include these type of regulations also,

I'd like to discuss next the prospective
content of these regulations. Please remember that what I
am describing are the draft regulations. They're very pre-
liminary; some areas have still not been completed. However,
due to the extensive mandate, they are very lengthy regula-
tions and I will only have time to highlight the major areas.

The structure used in the draft regs
consist of a set of mandatory and a set of recommended stand-
ards. The mandatory standards must be followed by all
facilities under all conditions. These include the environ-
mental objectives for each medium.

The recommended procedures will specify
how the mandatory standards can be’achieved. They are mostly
of the operating and design type.

A facility must follow the recommendationg

or prove that an alternative meets all the mandatory standardg
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Facilities which follow the recommendations will be considered
in compliance initially but must always meet the mandatory
standards in order to stay in compliance.

In the area of ground water protection,
we intend to use the same approach as is used in the'gpder-
ground injection ;fgulations proposed under the Safe Drinking
Water Act. Under this philosophy, only usable ground water
is protected. Although our current draft regs do not protect
unusable ground water, we're open to suggestions as to how
that might be done,

Usable aquifers are defined as any
aquifer with less than 10,000 milligrams per liter of total
dissolved solids. Additionally, the permitting agency may
designate certain aquifers as unusable if they are not
potential drinking water sources and after public notice,
public hearings, and approval from the EPA Administrator,

The environmental objective for usable
ground water is that it canmot be degraded such that it
would be necessary to treat it more than would have otherwise
have been necessary.

The air objective, as written in the
handout, is very misleading and I'd like to request that you
please disregard it. What we were trying to say was that our
objective for protecting the air is that facilities shcould be

designed and operated in a manner which complies with
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existing EPA air standards and which does not degrade the
ambient air beyond one-tenth the level of OSHA standards for
air contaminants.

I'd like to emphasize that we would only
be adopting the OSHA standards on an interim basis for those
air contaminants not yet regulated by EPA. Any new EPA air
standards would automatically replace the OSHA standards.

Additionally, we intend to write this reg
in a manner which will allow the Administrator to use a dif-
ferent divider than ten if future research shows a different

number was needed. (f?‘ ; !>

Air, grounq*yater7and leachate monitoring
will be required at most sites. Some form of monitoring will
be required at all. At sites where the potential for ground
water pollution exists, we will require ground water monitor-
ing. For example, land fills located over useful aquifers
will have to have ground water monitoring. We'll probably
recommend that they install lysimeters underneath the sites
to detect any leachate which may be escaping and to install
ground water wells adjacent to this site as a backup system.
Air monitoring will be required at
facilities with the potential for air pollution. For
example, we'll recommend that incinerators have stacked gas

monitors for things like carbon monoxide, carbon dioxide, et

cetera,
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Storage opeérations must be conducted such
that emissions to the environment do not occur. We feel that
such a regulation is necessary in order for it to be con-
sistent with the Act which defines storage as an operation
during which the wastes cannot escape.

In the handout, we said all surface water
from active areas must be collected and confined to a point
source. Our thinking has changed somewhat on this issue and
we are now recommending collection but not requiring it.
Instead, we are requiring that point source discharges must
comply with the regulations under the Federal Water Polluticn
Control Act and that noqggint discharges, such as, surface
run-off, must be controlled to prevent the discharge of
pollutants to off-site surface water bodies.

The draft regs require that all facility
personnel be trained on an amnnual basis. The subject areas
much include contingency plans and we will recommend other
subject areas, such as, envirommental awareness, sampling and
monitoring, waste handling and operating procedures. The
exact type and duration of training must be approved by the
permitting agency.

The draft regs have a number of require-
ments for recordkeeping and reporting, however, we are trying
to keep these to a minimum to reduce the paper burden to both

government and industry. In the draft regs, we are requiring
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that facilities keep records of the types and quantities of
wastes handled, the manmmer in which they're handled, the
amount and location where they're disposed. The draft regs
require that facilities make reports to the permitting agency
on manifest violations, accidents, operating conditions, and
results of their envirommental monitoring.

The draft regs will require that
facilities have contingency plans to cover accidents, such
as, fires, explosions, spills, and leaks. These will be
emergency procedures which describe what to do in the event
of an accident. For example, they will describe who shall
be contacted, what kinds of remedial actions to start,
evacuation procedures, et cetera.

The draft regs will require that facilitiés
demonstrate their financial capability to cover possible
accidents, closure costs and other liabilities. The exact
form of this regulation has not been drafted but we are con-
sidering requirements for such things as bonds, liability
insurance, trust funds, and insurance pools.

Thus far I've been discussing the manda-
tory standards. As I mentioned earlier, we also have operat-
ing and design recommendations. I'd like to discuss a couple
of those next.

(o2e wad)
For landgfills over usable aquifers, we

will recommend that they have one of two designs. One, that
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they are constructed or located in an area with ten feet of
natural soil of at least ten to the minus eight centimeters
per second. The second design will recommend that where
natural conditions are not adequate, we will recommend
leachate collection. Now I said ten to the minus eight
instead of 500 year containment as stated in the handout
because the 500 year contaimment has created a lot of con-
fusion. A lot of people have interpreted this to mean that
we would be allowing pollution tc occur after 500 years.

This is not our intention and so we have changed our wording.

The design recommendations for 1and,£?;r9
will cover many more details, such as, site location, suitnblg
wastes, dally cover and many more, but due to time restrains,
I don't have time to cover those.

The design recommendations for inciner-
ators is one--is that they be operated at 1,000 degrees
centigrade and two seconds residence time and that they
achieve a combustion efficiency of 99 percent.

I'd like to discuss next the unresolved
issues. The first issue, as listed in the handout, is how
should the detailed recommended procedures be promulgated?
We have taken a position on this issue and the way we are
proceeding is that the recommendations will be promulgated
with the regulations to the extent possible.

Other detailed operating and design
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procedures, such as, ones for state of the art technologies
will be published as EPA reports after promulgation.

The next issue is what level of financial
responsibility should be required? As mentioned earlier,
this issue has still not been resolved. It's a very diffi-
cult issue because there is very little damage case data on
which liabilities can be estimated. Also, it is difficult
to know the costs associated with long-term care since that
extends into the distant future.

The next issue is: Is it legal to
require zero discharge? This issue is based on the fact that
disposal as defined in the Act allows discharge, allows
leaking. Therefore, it may not be legal to require zero
discharge at disposal operations. Our counsel tells us we
can promulgate any kind of regulations which we can prove are
necessary for the protection of human health and the environ-
ment. However, we do not think that a zero discharge approach
is needed and it is not the approach we have taken in the
draft regulations.

The next issue and the last one listed
in the handout is should the air standard of the Occupational
Safety and Health Administration be adopted? This is a very
controversial issue both inside and outside of EPA. The
criticism against this approach is that the OSHA regulations

were designed for workers and primarily for indoor environ-
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ments, and, therefore, they may not apply to this situatiom.
The supporting argument for adopting the regulations--the
OSHA regulations, is that that would establish air limits
for many more compounds than previously existed and thas
improve human health and envirommental protection.

I'd like to briefly discuss one other
issue that's not on the handout but which came up at Rosslyn
and perhaps a few opening statements about it would help
solve some of the questions. The issue is: How should
waste water treatment plants that have ponds and lagoons
as part of their treatment terrain and which receive hazard-
ous wastes be regulated?

If the hazardous waste is trucked to
such a site, it's very likely that it would not be suffi-
ciently regulated under the MPES system, and, therefore, we
would want to regulate it. However, this is an issue we
have not resolved yet and we'll be studying further.

CHAIRMAN KOVALICK: Thank you, John.

While he's making his way up here, I'll
remind those of you who weren't with us this morning that we
do three things after each speaker. One is to take any
individual statements that you may have to make on that
specific section. Second is to take your written cards and
questions and respond to them. And then finally, the oral

questions from the floor. So all these gentlemen who are
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standing have blank cards and/or are willing to take your
cards with your questions and bring them up here.

So is there anyone who wishes to make a
statement of Section 3004 regulations or this subject of
standards for facilities?

(No response.)

CHAIRMAN KOVALICK: All right. Seeing
none, we'll look for further questions which 1 see are flow-
ing in, While they're coming, let me introduce Howard Beard
who is assisting John in the development of these regulations,
among other people, and will be responding to questions as
well as John Schaum,

MR. SCHAUM: The first question I have
is: Who is supposed to accomplish the operator training for
a hazardous waste disposal site?

We have taken the position that this would
not be EPA. That EPA will not sponsor the training. So a
facility would have to look to a state or a private community
to find this training. Additionally, it could be conducted
in-house.

The next part of this question is: Is
anyone drafting such training material now?

Currently, I don't--as far as I know,
they are not. We have a contract which will put together a

training manual but that's like a year away from completion.
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There are some training courses available currently that we
think would suffice in the meanwhile.

Explain views of how EPA will approve
the training.

The facility will have to make a report
to the permitting agency outlining the kind of training he
envisions for each of the employees at that facility and
show how it's connected to the work he does and how it's
important to the facility. And the permitting agency would
have to make the judgment whether it was adequate or not.
As I said, the one subject area we will absolutely require
is contingency plan training. We'll also recommend some
other subject areas, such as, waste handling, monitoring,
sampling, things like that, but will not require those.

Here's another training question: I
operate one small land fill site for dry bulk materials from
car cleaning. What type of training is required?

0.K, I would think the minimum, which
would be the contingency plan training.

MR. LINDSEY: Could you review the
definitions of storage and disposal? What is the criteria
for determining what a site is doing?

First of all, let me make it clear that
one does not get a different permit for treatment for

storage or for disposal. One gets a permit for doing
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whatever it is he does at the facility and this will be a
site specific kind of a permit. It is true, however, that
certain standards under Section 3004 will relate to treat-
ment facilities and certain to disposal facilities and
certain to storage facilities.

Let me read from the Act briefly and
then discuss briefly the difference between storage and dis-
posal. This is from the Act: Disposal means the discharge
deposits, injections, dumping, spilling, 1eaking7or placing
of any waste into or on any land or water so that such
waste or any constituent thereof may enter the environment
or be emitted into the air or discharged into any waters,
including ground water. O.K.

So the disposal then, first of all,
relates to land, into or on land. And it also carries with
it implicitly the idea that some constituent of that waste
is being released into the environmment. That's disposal.

Treatment, on the other hand--if I can
find it--excuse me, storage. When used in connection with
hazardous wastes means the containment of hazardous wastes
either on a temporary basis or for a period of years in
such a manner as not to constitute disposal. Meaning then
in such a manner so that no constituent thereof is released

. (e axdl)
to the environmment, land, grounq&water, surface water or

air. That's the difference between storage and disposal,
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Basically, the regulation which relates
to storage relates to regulations on the container of the
waste, tanks and things of that nature. Whereas, disposal
relates to limits and ways of doing things so as to limit
the release of materials to the environment.

Hopefully, that's helpful.

MR. SANJOUR: The question is: 1Is an
individual water treatment plant which treats mostly
water from chemical process areas plus some spills of con-
centrated chemicals be considered a disposal facility and
require a permit?

Well, let's presume, first of all, all
the materials that you're talking about are hazardous under
the 3001 criteria. Then if these materials enter the plant
by pipe and the waste treatment plant has an MPES permit,
then the answer is probably not. And if any of these
materials come to the plant by truck or some other means
other than a pipe, then very likely that would be considered
a hazardous waste disposal facility.

The law specifically prohibits our
regulating discharges already regulated by MPES. The only
area of ambiguity which we've not yet resolved ourselves are
lagoons associated with such treatment facilities, whether
or not those lagoons would be considered hazardous waste

disposal facilities. And we're still studying that issue.
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We don't have an answer for it,

The next question is: What position does
EPA air program take on the last unresolved issue?

They are adamantly opposed to our posi-
tion.

MR. BEARD: They're working with us.

CHAIRMAN KOVALICK: I think it's fair
to say that we do meet continuously on this issue with the
air program and we do have different points of view. And,
obviously, there will have to be a resolution where are two
organizations are to meet in the agency.

MR. SANJOUR: What position does OSHA
take?

OSHA doesn't take any position. I'm
not sure that we've talked to OSHA. Have we?

MR. BEARD: Yeah, we've talked to OSHA.

MR. SANJOUR: Do they have any position
on it?

MR. BEARD: They said they wouldn't be
opposed. Maybe I should answer this question. Can I take
this out of turn? It relates to the air standard of OSHA.

On what criteria has the air ambient
concentration of one over ten of OSHA air regulations? Did
we understand that this will be written so that it could be

changed at a later date to a factor of one over twenty, one
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over thirty, et cetera?

Thelgir branch, in part, takes the posi-
tion of using the best practical technology. We've asked
them how does one justify performance standards based on
best technology approach to protect public health and
environment alone, without any other ambience or the type
of standards that are @irectly related to protection of
public health as opposed to best technology which may not
actually have a biological connection, if you will.

We think that you have to have best
practical technology. We're certainly not opposed to it. As
a matter of fact, that's what we talking about in terms of
the recommendations. If you follow the recommended procedure,
then you will get a permit. We hope that this will control
air pollutants.

As far as the OSHA divided by ten, why
divided by ten, as you know the OSHA standards are for
workers., We feel that an order of magnitude from the OSHA
standards will be more protective on a ZQ:hour basis for
all humans as opposed to workers who do not cover the
extreme for those people who are more susceptible to the
effects of air pollutants, the young and very old.

We didn't feel that OSHA alone was
appropriate., We wanted, however, a stipulation that it be

one over twenty or one over thirty because--somebody asked--
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the question here was: Do I understand it can be changed?
We wanted that stipulation. Nothing is better than a
pollutant by pollutant analysis. We would certainly favor
that. In 18 months, one can't do that. We want to adopt
those standards that we can that are appropriate. And one
over ten is a beginning. And for those pollutants that
require a different factor, especially those pollutants for
which OSHA is more recently reviewing and will be bringing
their particulars down, we would want a different factor.

MR. SANJOUR: I think Howard is being a
little bit modest. That one over ten is actually an
industry consensus standard.

MR. BEARD: Yes. I should also bring
up the fact that there is a precedent. The ventilation for
use in the standard ASHRég {phenetic), Standard 6273, which
is natural mechanical ventilation, defines that air for
ventilation use is one over ten. Actually, it recommends
that ACGIH TLV divided by ten. And, of course, these stand-
ards, the TLV, were what became the OSHA standards at a
later time.

MR. SANJOUR: Let me answer the next
question: Will the design and operational standards be
rigid engineering standards or flexible performance standards?
If rigid engineering standards are used and something goes

wrong, who is going to bear responsibility for the air?
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Well, this is a little bit of a beating
your wife question. 1 don't know why engineering standards
are rigid and performance standards are flexible. Let me
drop the words performance standards, drop the words rigid
and flexible, and substitute the words emission standards.
Now for the gentleman who asked the question, the way we're
writing these regulations, you will have your choice, you
will decide whether you want to follow an engineering stand-
ard that is a design or operating standard or an emission
standard. The choice is yours to make. And you will apply
for a permit to follow one of those two kinds of standards.
And we will give you a permit in either case. We have pro-
cedures set up for either, going either way.

If you choose to follow the design and
operating standard, there'd probably be much less work for
you in applying for a permit since we will provide the
engineering standards that have to be followed. So you don't
have to do the research to justify those standards. We will
justify them in advance if you like.

But on the other hand, if you're going to
follow the standard we recommend, you're going to have to
follow it and it's rigid in that sense. And if, in fact,
we provide a design and operating which you adopt and we
issue a permit based on that and it turns out to be in error

in that it does not protect the environment that we
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anticipated it would, then we, EPA, is in error. But you,
holding the permit, will have to have your permit revoked
because the bottom line is that you have certain criteria
to protect the environment and that's the bottom line. So
although you'd be in no legal jeopardy so far as punishment
goes, nevertheless, we would have to readjust the permit if
it turned out to be in error.

The next gquestion is: Who would test and
license the operators on hazardous waste sites, that is,
state or fed, if the states assume--are we talking about a
permit? If we're talking about a permit, then the state or
fed, whoever has the program. As for training--

CHAIRMAN KOVALICK: It's a training ques-
tion.

MR. SANJOUR: If the question relates to
training, then neither. However, when you apply for a permit
you will have to demonstrate that full, adequate, unquote,
training is being provided for. And that would be a judg-
mental question on the basis of the permit granting official,
whether or not he felt that training for the facility was
adequate.

CHATRMAN KOVALICK: I might add, I think
a state could have an approved program and could on its own
side have a certification, but that would be up to them.

MR. SANJOUR: Next question: Aquifer
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water does not meet interim safe drinking water standards, is

this wusable aquifer?

Yes, in the way that the regs are defined.
The way that works is if one or more parameters exceeds the
drinking water limits, then essentially you cannot degrade

ora word)

the ground, water so far as the parameter is concerned at all
because that would require additional treatment, You could,
however, degrade both parameters which are below the drinking
water standards, at least up to the gfinking water standards.
And what's that, 10,0007

CHAIRMAN KOVALICK: 10,000.

MR, SANJOUR: 10,000 parts per minute,

The next question is: Why not consider
direction of groundf)water flow at 1an43;;115 as well as
permeability?

I don't really understand the question.
We are going to consider the direction of the groundhwater
flow. Perhaps during the period of oral questions, the
gentleman who asked this can elaborate on it.

The next question, which also I don't
understand: Under reports of manifest violations, et cetera,
what is meant by operating conditions? Do you know that one?

CHAIRMAN KOVALICK: No.

MR. SANJOUR: The gentleman who asked

that can perhaps elaborate on it later.
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CHAIRMAN KOVALICK: I have several here,
not all related specifically to 3004. As a generator,
transporter and destruction site operator of company wastes
on company property, even though one site is 17 miles from
the destruction site, will all three sections be necessary
and apply to our operations?

If I may interpret this, I understand
that this company generates wastes, has their own trucks,
hauls some to contiguous sites and at least one case they
haul away 17 miles to their own site. And this questioner
wants to know, do all sections that pertain to generators,
transporters and disposers affect him? The basic answer is
yes.

Must all three of these areas within the
company keep records?

Well, areas--I presume he means the plant
itself, versus a separate transport section, versus an
operator of a centralized treatment facility. But the basic
registrant or the basic notifier is that company. So we're
talking about that company keeping & record of the waste it
generates. A company would not have to fill a report out on
the waste it generates because it's doing its own disposal,
And, therefore, there would be a disposal report from that
company.

So I guess the basic answer to your
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question is yes. And I think you're trying to get at whether
you'd have to send an EPA report on the waste you ship and

an EPA report on the waste you accept. And since you're
sending them to yourself, we'll try and not have that happen.

If the owner or operator of a treatment,
storage’or disposal facility reports a manifest violation--
by that I presume he means something is haywire with the
waste he's accepted and he does something incorrect--or an
accident is reported, as John was suggesting, what enforce-
ment action is EPA required to take?

Well, for the bottom line from this, if
you look again at the enforcement section in 3008, the
criminal act-~one of the criminal acts is to falsify a
report or falsify a record. So that is the highest penalty
and the worst thing--one of the worst things you can do.
Whereas, giving the report, as this question suggests, would
put you in one of two areas, it seems to me. One of which
you probably would be invoi:ed with the EPA spill regulations
under the Water Pollution(@and) Control Act.

As you may know, they are soon going to
propose hazardous spill--r%Eropose spill regulations as
opposed to the current oil spill regulations. So you would
have the basic responsibilities under that statute.

If there were other problems which you

reported on yourself, then the basic civil process in the
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enforcement section takes effect. This is not thoroughly
worked out, but basically it's cause for EPA to give you a
compliance order to make appropriate changes. So unless-~-
our policy is still evolving on this, of course. And there
would be an evolution of civil penalties over time. But
one would hope that as we develop the compliance order procesg
for the civil violations, like an accident or a spill, that
at least the first account of that could be remedied with a
compliance order whereby you guarantee to provide some
training or some additional protections. And it's only the
second and subsequent violations where you get into a civil
penalty schedule that goes up by the number of violations.

So I think the key here is that the
worst thing you can do is not say anything because then
you've created a criminal act, as opposed to saying some-
thing and you lessen your exposure.

From discussion earlier today, it would
appear that any livestock operation, including a farmer,
would have to report as a generator, as a tramsporter and as
an operator of a disposal facility anytime he cleaned out
the barn, the lagoon or household ceptic system. Assuming
that such wastes meet the criteria and characteristics. Is
this correct?

We've had the problem of the small farmer

brought to our attention. We thought about it, of course,
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plus it has been brought to our attention in Rosslyn. And
you have not heard much discussion of it because we're still
trying to analyze how to differentiate him from an agri-
business operation which uses hundreds of cans of pesticides
and other kinds of things that we would consider to be in
the hazardous waste potential category.

So one thing I can clarify is that
household septic tank pumpings are going to, we hope,
receive the same kind of exemption, if you will, that house-
hold trash and garbage is. So in that sense, the farmer is
not in the system at all.

We are open, I might add, for suggestions
on ways in which we can characterize the farmer, that is,
the individual farmer who has a seasonal use of pesticides
which probably would be his basic hazardous waste and the
containers. We do have some damage cases that demonstrate
that the irresponsible disposal of those containers is an
environmental problem and we don't want to let them completely
out of the system, especially in things like aerial appli-
cators of pesticides, for example.

Who will insure that truck drivers are
trained in proper actiomns during a spill incident because of
a wreck, malfunction of equipment, et cetera?

My understanding is that the Department

of Transportation has made an effort over time to inform

«
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their constituents, which are the regulated transporters,
about the incidents reporting requirements that are already
in existence for hazardous materials. And likewise, I
believe EPA will have, when the hazardous material spill
regulations, which I mentioned under the Water Pollution
Control Act, are finalized over the next six or eight months,
we will also have some obligations to provide at least
information materials.

But as far as the actual training at
this moment, the only answer to that is that the trucking
firms themselves or the transporters themselves are going to
have to get information, which we have available and which
the spill office in EPA has available on how to deal with
spill materials. Some of you I know because you're involved

Chemiree
in it, are familiar with the HEMFRFGR (phemetie) system
operated by the Manufacturing Chemists' Association.
Similarly, the EPA operates a computerized system called

7" oHWMTADS
OMy=fmiindis=telpep=ibeag=p-mm and that has information in it

on how to deal with spills.
So at the moment, it's the obligation of
the transporter himself.
Howard.
@%f-k”tl) MR. BEARD: Some portions of municipal
lan

1fills have been designated as hazardous waste disposal

locations. Will EPA permit this land fill for hazardous
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waste disposal if it meets EPA requirements?

Yes, is the answer.

The second part is: And if the lan;E;ill
doesn't meet requirements, will it be closed for future
hazardous waste disposal?

The answer is yes also.

And if the landgzlll doesn't meet reduire-
ments, will it be closed for future hazardous waste disposal?
I think it can be either upgraded or it could be closed te
hazardous waste disposal.

MR, SCHAUM: Will disposal sites require
monitoring or maintenance for certain number of years or will
these services be ended after some criteria for environmental
acceptability are met?

This brings up an issue that we haven't
completely resolved yet. We know that we want facilities to
be secured in a manner that does not constitute a threat to
public health and enviromment after they're closed. And we
know we want monitoring at sites where wastes will remain
at the site after they're closed. Sites that can be cleaned
up, such as, treatment facilities, incineration facilities,
for example, would only have to remove all wastes and
decontaminate the equipment and then would not need any
future monitoring.

But sites that have land fills or any
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site where a waste will remain will need some kind of monitor-
ing to check that it's not leaking at a harmful rate. Now

as to how many numbers of years this will be required or if
there's some criteria that we can identify after which
monitoring will not be needed, we don't know at this point.

1f someone has suggestions--right now, we don't know how--
right now, it's open ended.

The only way we know to do it is to
require monitoring forever. And if someone knows of a way
that we can safely say you don't need monitoring after this
point. we'd love to have that suggestion.

What reporting to EPA will be required
for on-site storage?

0.K. The kinds of reports that would be
required would be the amount, the types of waste and the
manner in which they're handled, reports of their environ-
mental monitoring, and the reports of any accidents which
may occur.

I've got a number of questions about the
ten feet and ten to minus eight business. The first one is:
How did you, EPA, come up with ten to the minus eight centi-
meters as a standard? That's about five feet in 500 years.
Ten to the minus six to ten to the minus seven might be more
realistic.

0.K. We need to identify some kind of a
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design standard for land fills. And we looked over damage
cases and looked over the existing state regulations and we
have found no site at which pollution has occurred at one
with natural conditions of ten feet and ten to the minus

eight centimeters per second. And we have found precedent

in the State of Illinois recommending that those kinds of
design requirements. So that is what we are now recommending.

However, remember that this is only a
recommendation. And that any facility you can prove that an
alternative to this is 0.K., is protective of the human
health and enviromment, would also be allowed. We tried to
write this in a manner that would allow as much design
flexibility as possible. So bear in mind, it is only a
recommendation.

You said you dropped the term 500 year
containment because it implies allowing pollution after 500
years. What terms do you now use?

0.K., Now, instead of 500 year contain-
ment, we are using the ten feet and ten to the minus eight.
It's a wording thing. They're essentially equal.

Will ten feet of ten to the minus eight
centimeters per second soil or leachate colleci;z: be requireJ
without any regard to other geological or ground water condi-
tions?

No. There are other details in our i
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£21T design recommendations, as I said. There are a number
on location. For example, they should not be located over
active faults. They should be out of the 100 year flood
plains. Not near wet lands, that kind of thing. So these
regs in this area are not complete either. There will be
more than just the ten feet and ten to the minus eight.

Are you differentiating between ground—
water and aquifer or are the terms being used interchangeably

Right now we are using them inter-
changeably. 1I'll read you the definition that we are using
right now for ground water: Water beneath the land surface
in a saturated zone that is under atmospheric or artisian
pressure. Now the authors note: Ground{ater will not
include unsaturated--the unsaturated zone--or would include
the unsaturated zone. And the way we are defining it now,

it would not.

If the storage tank is continuously being
filled and emptied but partially filled most of the time,
does it require a permit after 90 days of operation?

The answer will be yes.

CHAIRMAN KOVALICK: The answer is
basically yes. And the way that we would know that the
amounts moving in and out of the tank is by the manifest and
the records of that particular generator. In other words,

there would be generator records for the waste you produce
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which would be inflow or some of the inflow to that tank.,
And then there would be the manifest, presuming they are
shipped somewhere from that tank. And so basically it is a
storage tank and would be used--and we would have cognizance
over incoming and outgoing.

MR. SCHAUM: A couple more. 1In the
summary, the following is on the second page of 3004:
Reports of manifest violations, accidents, operating condi-
tions and monitoring.

0.K. I'm sorry there’s been some con~
fusion about this. The question is: What were you referring
to as far as the opera€ing conditions go?

In the--well, the best example I can
think of is: We are recommending that incinerators operate
at 1,000 degrees in two seconds residence time. This would
end up in the permit. And we would require that facility
report that they are maintaining the operating conditions
specified in the permit.

0.K., I hope that clears it up.

One more: Are explosives and explosive
devices, as defined by CFR 49, considered hazardous wastes?

Yes. If they are a waste and they are
explosive, they would be considered a hazardous waste.

If so, are they subject to Public Law

4%330 criteria for disposal as well as other regulations
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applicable to explosives?

Yes.

CHAIRMAN KOVALICK: Well, I speculate
that the concern may be that one of the few technologies
available for disposing of explosives is open burning and
maybe this person wants to know whether you can open burn
explosives under RCRA.

MR. SCHAUM: O0.K. We are recommending
that no waste be open burned. But as I explained our
recommendations before, if you can pro&e that it can be done
safely, you're allowed to do it. If you do want to open burn
explosives and you can prove it can be done safely, you'd be
allowed to do it. But we would recommend against it.

MR. BEARD: It comes down to a cas¢&pyd)
case basis.

MR. LINDSEY: I have several here, some
rather quick and others rather extensive. Sewage, sludge and
féggf}ot wastes are often used in reclamation of the mining
lands. Will this require a permit and reporting, assuming
the sludge or waste meet one or more of the criteria of
hazardous waste?

I'm not real sure your assumption will
hold, that is, that most or all of the sludges will meet
the criteria. But if they do, the answer is yes.

Do you feel there will be an adequate
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number of hazardous waste facilities operating in the U.S.A.
to handle the increased volume of hazardous wastes regulated
under RCRA?

This is a--we loose a lot of sleep over
this question. Studies which we have done show that there is
probably not enough capacity now, as of this time, that would
be permittable, that would tmeet all the criteria and so on
that we're going to come up with. At this point, probably
not enough of that capacity to handle all the hazardous
wastes that are probably going to be generated.

Those same studies, however, showed when
we made them that if--the basic problem is the profitability
of that particular industry, one of having to compete with
the substandard operations, things of that nature. Our
position on this has been tempered somewhat. The question
is, really, how quickly can this industry expand to handle
the increased added volume--burden, assuming then that we do
eliminate the umsatisfactory competition. In other words,
make it so that these kinds of facilities can make a reason-
able return on their investment.

There are really two problems here as we
see it. One is the availability of capital. Imn that par-
ticular situatiom, the regulations should improve that situa-
tion because, first of all, it will improve the profitability

of the existing facility. And as such, it should make
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capital more readily available.

Secondly, the act of granting a permit
by EPA will be and is viewed by the public as granting to
that facility a certificate of health, if you will, a clean
bill of health. The public will view this as being an
evaluation by EPA of the potential health hazard assdciated
with the facility and our finding that facility to be clean.
That may help also.

The second problem, in .addition to
capital availability is the problem of citizen opposition
and this is potentially more of a problem, I think, from
those who have been involved with siting of waste management
facilities. Even for perfectly acceptable facilities, it's
a serious problem. The local people simply don't want these
facilities anywhere near them.

Again, the fact of our granting a permit
to these facilities will be viewed by the public as a certi-
fication by EPA of the ability of this facility to operate
without a major problem.

I'm not sure, other than by way of grant-
ing the permit and trying to grant the permit in such a way
as to protect public health and the environment, how we can
impact the latter problem. If anybody has any ideas on that,
we've been asking for those kinds of ideas for quite a while.

What can EPA do to impact the problem. We're not even sure,
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really, what the long-term extent of the problem will be.

How difficult is this going to be to overcome local opposi-
tion or to site these facilities in areas where local opposi-
tion is not a problem. We're not really sure of that,

There is within the Act a provision for
the granting of interim permits, and we'll cover all of this
tomorrow. And the provision was put in the Act primarily to
allow EPA time to address the 20,000 or so permit applica-
tions that we expect to get. Basically, to get an interim
permit--and I don't want to go into this in depth--but the
criteria is a simple one. All you have to do is notify EPA
that you're in the business, and, secondly, have made an
application for a permit. And having done both of those
things, you're deemed to have had a permit without EPA doing
anything further.

Well, in terms of proceeding to evaluate
these 20,000 or so applications that we will be getting or
maybe something less than that, we will be judiciously look-
ing at those in such a manner so that we!ll be analyzing them
with cognizance of the availability of suitable alternative
capacities.

There's also another provision that's
now written in the Act wherea temporary permit for facilities
which do not pose an imminent hazard but for some reason or

another cannot possibly meet all the standards. For example,
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they may be located in an area where we would not recognize
a fully permitted facility to be. And as such, if they
happen to be in that kind of an area but they don't pose an
imminent hazard, and on the other hand they're also in an
area where there's no suitable alternative, we have a provi-
sion for granting a temporary permit for a specified period
of time so that the facility owner and the people who use
that facility will have a reasonable length of time to find
a suitable alternative without having to resort to dumptng
materials in fields and so forth, which would be a catas-
trophe,

So I guess in summary-~that's a long
winded explanation of a rather complicated problem. And the
answer is that we don't really know. We feel there will be
a short fall of capacity in the beginning. But, however, the
provisions for interim permits will likely allow us to con-
tinue operating as we have been for some period of time.

The ability of the industry to respond and how long that's
going to take, given the two basic problems of capital
availability and public opposition, is not clear.

And we're studying that. And if anybody
has any ideas on that, we'd be glad to have them.

Next question: Are there any plans to
require a state to provide perpetual care for burial areas

of a hazardous chemical disposal facility within their
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border as has been done with nuclear sites?

The answer to that is no, in the sense
that we will not be requiring states to do that. A state
could do that, choose to do that, and still have their pro-
grams authorized if they chose to. There will, however, be
a requirance for perpetual care facilities--and I think John
touched on them and maybe he'd want to talk about them a
little more later--on the owners of such sites.

Please explain the type of regulation
and permits required of a rerefiner of used oil which pro-
duces no waste whatsoever in the rerefining process.

We'll be getting into this more tomorrow
under Section 3005.

MR. SANJOUR: That same process.

MR. LINDSEY: Yeah, sure, we'd like to
see more of that. Basically, such a facility would be a
treatment facility but it would be a product recovery
facility and as such would be eligible for a special kind of
permit which we'll be discussing in some more detail tomorrow,
This kind of permit will be very simple to obtain.

On the other hand, you say generates no
waste whatever. If he were to generate waste, the sludge or
whatever it is that he generated, if it were hazardous, he
would be treated like any other gemerator. In other words,

if he generated a sludge that is as a bgétoduct of this
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rggefining operation, which in this case the person who
asked the question said it does not occur, but if it did, he
would be treated as a generator. And if he disposed of it
on-site, he wouldn't need a permit. If he shipped it off,
he'd have to start the manifest system and that kind of
thing.

We had a couple of other questions which

related to the liability issue and I'd like to introduce

—
-—

Mike Shannon, who is the‘gfogram‘ggnager within our office
for policy analysis and an economist who has been working
in this particular area. And while that particular area of
concern is less well developed. We haven't developed the
regulations to the extent that we have many of the others,
he may be able to give you some preliminary ideas in this
area.

Mike, why don't you take the next couple
of questions.

MR. SHANNON: I have two cards. The
first card there are two questions and it says: What options
are you considering regarding the financial responsibility?

The options that are available to us and
are likely to be considered are several. The first one would
be evidence of liability insurance by a facility. That is
evidence of liability insurance for both sudden and non-

sudden accidents.
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The second alternative would be some kind
of mutual fund providing financial protection that would be
administered by a state or possibily an industrial associa-
tions, for example, completely, you know, unresolved at this
point.

Self-insurance by a facility, evidence of
self-insurance, would be another alternative or other evi-
dence of financial responsibility that a facility could prove
such as, a surety bond, for example.

There's another question that goes a
step further regarding financial responsibility that asks:
Has EPA considered a suggested amount for fimancial
capability?

We have conducted research that would
indicate from other requirements of other media, environ-
mental media requirements, and areas of special risks to
product liability, that the requirement could be something
along the lines of requirements for insurance that would be
equal to twice the amount of revenue generated by a particu-
lar facility. Or up to a maximum of "X" amount of dollars,
let's say, 50 million dollars or 75 million dollars. Obvi-
ously, twice the amount of revenue generated by a facility
could be, you know, in the billions of dollars. So that's
why you have the alternative of a cut-off at a figure that

might reasonably reflect the amount of liability to be
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incurred by a liability.

The next question is: Is the require-
ment of financial capability to cover possible accidents and
closure costs going to include a performance bond?

The law actually deals with a number of
requirements in the overall area of financial capability.
One is the financial respomsibility. And that we've been
interpreting to include or to cover requirements for pro-
tecting the public or facility in the event of a liability
suit, for instance, in case of an accident.

But when it comes to closure costs, we're
really talking about the requirements that deal with the
continuity of operation of a facility, which is another
requirement, another area for which the standard is required
in 3004. You're dealing with a situation that liability
insurance does not cover. You're dealing with something
where a situation you know is likely to occur. It's not
an accidental situation. We know that there will be
facilities that will be abandoned, for instance.

In the things that we're thinking about
there, to provide for continuity of operation mainly. Closure
assurance would be the requirement for things like a per-
petual care fee where facilities would contribute on a bio-
metric basis based on the volume they received to a fund

maintained for that specific facility or maintained on a
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statewide basis, for example.

Or another possibility would be the post-
ing of a performance bond either through cash or surety.

But as to what kind of detail in depth
we would go on the financial responsibility, continuity of
operation and ownership requirements, we have done research
but at this point the options haven't even been debated by
our internal working group. We're probably further behind
in that area than any other standards primarily because it is
a complex area which we have not dome a lot of research up
to this point.

CHAIRMAN KOVALICK: Thank you, Mike.

Bill.

MR. SANJOUR: Would holding a hazardous
sludge in MPES permitted waste water treatment facility to
accumulate a truck load be considered storage under Section
3004°?

Well, it would be either storage or
disposal and that decision would be based on whether or mnot
it's in a safe compartment. And let me remind you that in
any event the generator of a hazardous waste is given a 90
day exemption from having to have a permit for storage. He
still has to comply with the regulations. And that would
apply to sludges.

The next question is: How difficult will
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it be to obtain a permit for refinery sludges assuming they
are determined to be hazardous?

Well, let me add two other assumings to
that. Assuming it is biodegradable and assuming you don't
intend to grow these things on the land, then I think it
would be very easy to get a permit. If those other two
assumings aren't there, then it becomes hard., It depends on
the actual circumstances of the case.

I have one more question here that
begins: I don't think the emptying storage tank is a simple
yes or no answer, and then proceeds to go into some long
calculations about why it isn't. And if the purpose of this
question is to determine whether or not this facility would
meet the 90 day exemption or not, then I think it's a much
too detailed question to be answered at this forum.

MR. LINDSEY: A couple of questions or
maybe they're really comments about public participation and
public opinion and the effect it has on these kind of
facilities that I think we're already sensitized to but
we'll address them anyway.

One question says: Do you think a
company is willing to invest over $100,000 on a proposed
site and then run the risk of having to shut down because
of opinion?

I submit that this happens occasionally
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now, the way I understand it. I presume that the point of
making this statement would be that a company would not be
spending $100,000 or so that may be required to obtain
information on a given site for purposes of obtaining a
permit from EPA if they had not first determined whether or
not the local climate for siting of such a facility were
included. I would, of course, agree with that. I think if
I were planning to site such a facility, the first thing I
would do--one of the first things, in addition to finding
out whether the site were enviromnmentally and technically
satisfactory as well as marketable, within a marketable area,
would be to find out whether the local opposition or the
local climate were of such a nature as to permit such a site
to be put in.

Another question, and I'm not sure I
understand this. Perhaps the person--I think I'll read into
it what it says and then perhaps the person--if I don't read
it correctly, perhaps that person can give us another ques-
tion. Do you think that any company is dumb enough to try
to get a permit in view of the last 20 pages of Section
30057

My first situation is this, first of all,
the last 20 pages of what? Of that I'm not quite sure.
Section 3005 is not in draft form that has been distributed.

And so I don't know what you're referring to precisely.
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We have some internal kinds of working documents. The last
20 pages of the last part of that would have to do, I think,
with the public participation aspect of the permit granting
process and which are placed on us by the regulations which
have already been proposed under Section 7003, I believe it
is, of the Act, which basically requires that there be a
public hearing.

If the person who wrote this is objecting
to the fact that a public hearing will in all probability
be required under Section 3005, all 1 can say is that the
public participation aspects of the Act require that, number
one. And number two, I don't think there's any way you're
going to site a hazardous waste facility without the public
being given a chance to address it. 1If you do, I think
you'd be in a great deal of difficulty.

But if that's not what the person is
referring to, then I'd be willing to take another question.

CHAIRMAN KOVALICK: John,

MR. SCHAUM: Another ten to a minus eight
question. There are low permeability clays ten to the minus
six to ten to minus eight. That's just a comment. Then he
asks: Have you checked nationwide distribution and avail-
ability of extreme ten to the minus eight centimeters per
second material?

We have a contract supporting us in this
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area and they are working on that but it's not completed.
I'd like to remind though, that whoever is asking that ques-
tion that, remember, this regulation as written, it would
allow someone to do--use different clays or leachate collec-
tion system if they can--a leachate collection system would
almost always be considered adequate. But lower permeability
clays may also be considered adequate if they can prove it
meets our ground water objectives.

How firm is the flood plain and wet land
limitation? What if this is the only available land for on-
site disposal?

Again, the flood plain, the 100 year
flood plain, and wet land recommendations are only recommenda-
tions. In other words, we're recommending that sites not be
--be not located in these areas. But if they can be engineerd
against, then that would be allowed. Again, they would have
to demonstrate the adequacy of that design.

If a disposal site is located such that
the ten feet of soil~-0.K. If a disposal site is located
such that the ten feet of soil of ten to minus eight
centimeters per second is not met, is leachate collection
required for both vertical and horizontal seepage?

Yes, that would be required. Leachate
collection must stop both vertical and horizontal leaking.

You gave us the definition of ground
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water. How do you define aquifer?

They would be the same. We're using
them as synonyms. I can't see ofﬂE}and a reason to distinguig
between them. Maybe you have further comments on that.

MR. BEARD: Are you recommending that
all hazardous wastes be incinerated above a thousand
degrees C or only certain hazardous wastes be burned at
this temperatures?

No, I am not recommending that all
hazardous wastes be burned at a thousand degrees in two
seconds. Geperally, only organics are amenable to incinera-
tion., We're certainly not going to tell owners and operators
of facilities how to dispose, treat or store. But the
recommendation that we have written that you've seen is in
short form and we apologize. It just says a thousand degrees
in two seconds.

The way we have it at present is that
we recommend that you use a thousand degrees in two seconds
or an equivalent. And that's been subject to controversy
often because it ~- people first react just to the thousand
degrees in two seconds. The equivalent allows someone to
come and show us, for one, that perhaps a better technology
is appropriate and they can demonstrate that it is. For one,
we have data that demonstrates that some incinerators at

lower temperatures for certain wastes and different retention
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times are going to do just fine. We have the data and you
might have the data.

So the equivalency will either be data
that we have on hand. Or it might be that we might have to
require a test burn. It depends on the particular techmology
that you're proposing. Our familiarity, though, at the
moment is a thousand degrees in two seconds. We don't know
what temperature and retention time for fluidized bed, for
instance, would be appropriate. We don't think that they'll
burn all hazardous wastes,

This equivalency also would be appropriatg
for those wastes that will--the equivalency in combustion
efficiency, 1 should say, to a thousand degrees in two
seconds, would apply to hazardous wastes that are going to
destruct at lower temperatures and retention times, so that
if you can destruct them at these lower temperatures and
retention times, you wouldn't have to waste fuel.

The second question or another question:
Are on-site thermal oxidizers permitted through air pollution
laws and whose scrubber waters are controlled by MPES permit
controlled by RCRA?

Yes, we have a requirement to coordinate
with the Clean Air Act. But there's nothing in the Clean
Air Act that will conflict with RCRA in this regard. Because,

firstly, limits under the Clean Air Act are first enforced.
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And then the OSHA divided by ten.

I don't know if that answers that
person's particular question. Maybe you might want to--
you might want me to elaborate,

CHAIRMAN KOVALICK: I have one. Are you
considering phosphates and all commercial fertilizers con-
taining phosphores as potential hazardous wastes because
some contain as much as 256 parts per million of phosphores,
I presume.

Well, this is a question that could be
asked: Are we considering gasoline to be a hazardous waste
because it's flammable under 140 degrees F. The point is, is
it a waste? I would not call either of these things in
commercial chammels; they are not wastes. They are shipped
and used as hazardous materials and we're talking about
things that become wastes. So the basic answer is no.

If you want more elaboration, all I can
say is if you had a bad batch of a fertilizer and you were
going to discard it, then it could be a waste.

Fred.

MR. LINDSEY: First of all, I should
mention that I've gotten one or two questions that deal with
Section 3006 guidelines on states and state guidelines for
Authorization of g}ate.grograms and we will deal with them

tomorrow.




20

21

22

23

24

25

231

If a company's entire feed stream is a
hazardous waste, but such company produces useful and usable
product without producing any other waste, will such company’'s
product be subject to regulation or have the stigma of being
a waste subject to regulation by the EPA?

We're still developing that. But I'll
give you our position as it stands now and we're subject to
comment on this. First of all, let me say that if you can
remember back in the discussion on Section 3001, if nationallJ
no major portion, that is, something more than five percent
of the waste--not more than five percent of the waste
material on a national basis is discarded, in other words,
essentially all of this kind of material nationwide is
recycled into some usable product, then it is not a waste.
0.K.

On the other hand, if that's not true
and it's simply normally a waste material or frequently a
waste material, which in this particular case, is being used
as a feeég;tock by some other company, then there'll be a
determination made. First of all, if that facility, the
company that's reprocessing the waste, recovers the original
product, it will be deemed a product recovery facility and
subject to obtaining a product recovery type of permit. This
is a special kind of permit that will be addressed tomorrow.

And that would be a much, much easier kind of permit to
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obtain and keep.

If they're going to recover another
product, our thinking is that we'll handle that on a case by
case basis depending on what the use of that product is, If
they're going to go out and dump it on somebody's horse arena
someplace, and it represents a hazardous material or a
hazardous waste in that sense, then our thinking is that
we'll continue to regulate that and that that particular
usage will require a permit.

In the case that it's going to be a
product, either it's not hazardous, first of all, or you
were to enter commerce as another type of a product so
there's no particular kind of longS}erm disposal sort of
hazard, like dumping it on a horse arena or a road, then we
would not require that particular operation to have a permit.

That's our thinking as of this point.

And we'd be interested in any suggestions or comments you
might have on that.

CHAIRMAN KOVALICK: John.

MR. SCHAUM: I have a question that reads
After you collect the leachate, do you now regnter the
regulatory cycle as a generator?

Well, if this collected leachate is a
hazardous waste, which is likely, and if the collected

leachate is being discharged from the site in 2 manner not
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permitted under the MPES system, then you would become a
generator.

CHAIRMAN KOVALICK: Bill,.

MR. SANJOUR: This is the last one of the
night, this one. If a company has an old sludge or tar pit,
possibly covered over by dirt and vegetation and the material
is hazardous, what will the company be required to do? If
monitoring is required and if leaking of hazardous material
is discovered, what will then be required?

Well, this is, if you like, a logical
extension of the questions that were asked earlier on this
subject of old sites, I think it's best to put the whole
situation--just tell you exactly where we stand on the
situation. When this lawwas passed, we in EPA did not read
the law as applying to waste generated before the passage of
the Act but only wastes generated subsequent to the Act or
even subsequent to the writing of the regulatioms.

Very recently we got an oral opinion
from a representative of the General Counsel's gﬁfice which
said that there's nothing in the Act that makes any refer-
ence one way or the other about when the wastes were
generated. So that there's no distinction made in the Act
between wastes generated before the passage or after the
passage. Now that was an oral opinion by a member of the

General Counsel's office, which means that it's still a very
>
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unofficial status.

However, if that opinion stands, after

having been looked at hard, comes down in writing and holds
up, taken to its logical extension, the bld sites would have
to be regulated the same way as any other site. Now we
recognize that the logical extension there is a radical,
far-reaching, has tremendous impact on American industry.
In fact, I think if it stands up, it's back to the old draw-
ing board. We have to throw the whole problem back into the
lap of Congress is my personal opinion because I don't think
we're equipped to handle that kind of problenm.

But all I can tell you, that is where
matters stand right now. We're waiting for subsequent
clarification and edification of the whole subject. And I
would strongly urge you, if you have any opinions on the
subject, to send your letters in.

CHAIRMAN KOVALICK: We have used all of
our written questions. I'd like to give you a chance to ask
oral questions. Let me remind you, first of all though, if
you haven't registered today, we'd appreciate it if you
would. The benefit you get out of that is that we would put
you on our mailing list and you would at least be notified

when we do mass mailings of the Federal Register and other

proposed rules. So please do register if you have not

already.
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Does anyone have questions now orally on
what you've heard so far today?

Yes, sir.
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MR. GOULIAS: I am John Goulias, Shell
Engineering Associates. I've got a number of questions related
to maintenance of the g-_mbient g_ir %uality and m, I guess,
conflicts with the Air Group at the present time and how you
think this is all going to shape up.

John, this written statement here regarding
the g@bient air for workexs exposed, you say to disregard
that particular statement?

MR. SCHAUM: Yes.

MR. GOULIAS: So this was not meant to be
the OSHA kind of standard applicable to workersexposed eight
hours a day.

Now youxr application of the one-tenth of the
OSHA standard was that an in-stack monitoring requirement was
a fense line ggbient g}r ggality monitoring requirement?

How would it be applied?

MR. BEARD: The one-tenth applies to
facility. It is an ambient objection, a goal, if you will,
our ambient goals. A precedent to this kind of thing is
mercury, for instance, for which there are goals that eventual
ly became an emission standard.

MR. GOULIAS: Right.

MR. BEARD: They would be translated into
emissions standards for an entire facility, for instance,

including an incinerator.
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We will provide methodologies whether they
be nomagraphs or'gmbient g}r models of the varieties that EPA
uses now although we don't--we think that you could provide
your own models if you can show us that they are going to
simulate the atmosphere better.

It is the OSHA divided by ten, OSHA 1910.100(
for air contaminants.

MR. GOULIAS: Now with regard to fence line
standards, are there any recommendations regarding the amount
of land from, say, an incinerator facility required?

MR. BEARD: So as not to get--

MR. GOULIAS: Any kind of reqi irement,
either maximum requirement on the amount of land from any
disposal facility?

MR. BEARD: Well, what I envision one would
want to do would be to show that the highest ground concen-
tration of an incinerator would--the point for which the
ground concentrations would be the highest, the model proposed,
or the model used would not be above the ambient cbjectives.

I should point out though that you might
immediately think that we've got OSHA Standard No. 600 divided
by 10, what an impossible request. I think it is something
akin to OSHA's regulation whereby we have the goal or the
OSHA regulation, but they don't enforce every one. There are

not 600 monitors in this room. And OSHA doesn't go out to
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every facility to monitor or require that you prove each of
these particular contaminants are not above the OSHA standard.
This has to be selective and it has to be done intelligently
by enforcement and it will be.

MR. GOULIAS: Will you require then no
monitors around the facility? Can you just--

MR. BEARD: No, because this is an ambient
objective and there will not be monitors around the facility.

MR. SANJOUR: Can I interrupt for a moment?

MR. GOULIAS: Sure, go ahead.

MR. SANJQUR: You will be applying for a
permit. We will not tell you what kind of a permit to apply
for. It is your choice.

You can apply for a permit that operates
purely on a design and operating standard, period. It
never gets into air quality or ambient emissions at all.

Only if you don't choose to do that, if you
do something else, the whole subject of ambient air or
emissions quality comes into play.

It is your choice. We won't tell you how
to operate.

MR. GOULIAS: Let's see if I understand
then. John had mentioned that there were setg of standards
applicable here. One would be mandatory and the other would

be recommended regulations.
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MR. BEARD: Yes, you follow the recommended
regulations.

MR. GOULIAS: Now under the mandatory would
be the- ambient air quality regulations?

MR. SANJOUR: That is mandatory. That is
the bottom line of everything.

However, what would be controlling your
operation is the conditons on your permit. Now if you select
to be regulated by an operating--by a performance--by a design
and operating standard that the conditions of that design and
operating standard are to permit in your permit such as
1,009 degrees, two seconds weld at a time and certain other
con@Eions of operating your equipment.

It is those operating conditions that will
be on your permit that you will be required to live up to
and as long as you are in compliance with the permit, the
whole subject of ambient air monitoring becomes academic.

MR. BEARD: This 1,000 degrees and two
seconds operating and design, that is practical technologies
that we understand.

MR. GOULIAS: Now those are recommended?

MR. BEARD: Those are recommended.

MR. SANJOUR: They are not really recommend-
ed. That is a misnomer.

They are optianal in the sense that you don'f
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have to use them if you don't want them.

You can, in fact, choose to be regulated
some other way. You can propose how you wish to be regulated.
If you don't want to take the techniques that we have tried,
we have evaluated, you don't have to.

MR. GOULIAS: No, no. I am not saying that
at all. What I am trying to do is understand the recommenda-
tions.

Suppose we do take, for example, this
1000 degrees in two seconds or an equivalent. The equivalent
could be, for example, 400 degrees in five seconds, that--I
mean, at the half a second, 2,400 degrees Fahrenheit in half
a second, 1,800 degrees in two seconds. It could be any
range assuming that we can substantiate that the affluent
conming out, that is, the air coming out through stack emission#
tests meets your requirements.

MR. SANJOUR: Yes.

MR. GOULIAS: Now what I am trying to
determine is what those requirements are?

MR. BEARD: My umderstanding at the moment
is it would be easier to--it would be easier for you to show
that the 2,200 degrees F, one half second is equivalent to
the 1,843 degrees F, two seconds rather than try to prove that
selected pollutants are going to be-—-~

MR. GOULIAS: So if we took, say, 1,000




15

16

17

18

20

21

22

23

24

25

255

degrees Centigradé at two seconds, we would not be required to
do any testing at all, but substantiate the fact that we are
not~-that we are fulfilling the requirements?

MR. SANJOUR: That is correct.

MR. BEARD: That is correct.

MR. SANJOUR: We have already predetermined
that they are working.

MR. GOULIAS: All right.

Now would we, in turn, be required to do
gmbient iir g:uality monitoring under those conditions? It
would also fulfill that requirement?

MR. BEARD: No.

MR. SANJOUR: No. You would have to
monitor your stack emissions to determine that you are, in
fact, operating under those conditions.

MR. GOULIAS: All right.

Now let's get into the stack monitoring.

The requirements for stack monitoring then John mentioned woulg
be carbon monoxide, the six criteria pollutants, I assume,
plus the seventh one that is coming along which is lead.

Now what else would be required in monitor-
ing the stack?

MR. BEARD: That has yet to be resolved.

First of all, we would like the carbon

monoxide and carbon dioxide monitored to determine combustion
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efficiency. That is how we are defining combustion efficiency
the 99 percent.

MR, GOULIAS: All right,

MR. BEARD: As far as whether we are re-
quiring monitoring of the pollutants for which there is a
National Ambient Air Standard, that hasn't been resolved.
Because I think some should be and some shouldn't be.

MR. GOULIAS: What you are really requiring
is some kind of an efficiency test to demonstrate you are
meeting 99 percent combustion efficiency?

MR. BEARD: That is right.

MR. GOULIAS: Now are there any requirements
on the other pollutants such as lead, for example, by this
particular Act?

MR. BEARD: That hasn't been resolved yet.

MR. SANJOUR: I would think if you could
demonstrate that it is not in your stock then you are not goin
to be required to sample for it. If you don't have lead in
the stuff you are putting in the incinerator, then nobody is
going to require you to sample for lead.

MR. GOULIAS: The question of sludge
incineration will definitely be monitored by the air group
within EPA? For example, let's take the gquestion of lead and
sludge incineration. The OSHA standard now is approximately

150 and they have been talking about lowering it. At one time

4
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it was 200 micrograms per cubic meter. I think it is at 150
now. One-tenth of that would be 15.
MR. SANJOUR: No, no. Lead is already
regulated by EPA, is that right?
MR. GOULIAS: It is in the process.

The E}r.guality criteria document is in
= = = =

draft form now, but it has not been sent. 0.K.?

MR. SANJOUR: Yes.

MR. GOULIAS: So one-tenth of it would be
15 micrograms per cubic meter.

MR. BEARD: I'd like to address that too,.

MR.GOULIAS: Sure, go ahead.

MR. BEARD: That is one prime reason why we
wanted the stipulation that one-tenth not be locked into law.
What is different about OSHA than the American Conference of
Governmental Industrial Hygienists is OSHA took over the
American Conference of Governmental Industrial Hygienists
and it was 1968. And they slowly evaluate each pollutant.

First NIOSH gives them criteria, then they
develop the standards. As they look over the criteria care-
fully on a pollutanébeSyollutant basis, the standards seem
to come down. And tley start approaching something perhaps
that we would have for human health environment.

Perhaps it would require something less than

one-tenth. A good example is carbon monoxide, for instance.
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Carbon monoxide for workers and carbon monoxide for human
health and environment is getting very close. That wouldn't
require one-tenth. So we do--we would want that stipulation.

So for lead, we would want not to have a
one-tenth of value.

MR. GOULIAS: Right, because of the probable
standfgd which will come out and probably be more on the oxrder
of, say, one-thirtieth, or one-one hundreth in terms of Embient
%ir quality.

Now who will enforce that particular regula-
tion on sludge incinerators? Would that be the_g}r groups
within EPA?

MR. BEARD: I hadn't carefully thought out
the lead instack gquestion and that's why I said we hadn't
evaluated it because the air group, for one, is going to have
to describe who is going to have to monitor and who isn't.

MR. GOULIAS: O.K.

MR. BEARD: But--so that is why I was holding
that in abeyance.

Ambient monitoring for lead again, we don't
propose any ambient monitoring for air any more than our
standards are ambient standards. They are ambient objectives
for which one develops an emission standard.

MR. GOULIAS: O0.K., so the E}r groups will

—

still be responsible, say, for lead, mercury, the other
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pollutants which they‘ve already designated either under_gir
gyality gfiteria documents or under other documents of some
sort?

MR. BEARD: That is correct.

MR. GOULIAS: Thanks. That clarifies it
so that in terms of developing an incinerator on a hazardous
waste disposal site,as far as you are concerned, there are
no monitoring requirements necessary as long as the incineratox
meets this~-both the 99 percent combustion efficiency as
determined by stack gas monitoring measuring both carbon
dioxide and carbon monoxide as well as meeting the residence
time requirements of 1,800 degrees Fahrenheit at two seconds?

MR. SANJOUR: If you've got heavy metals, fod
example, in the stuff you are burning, then it may be necessary
to monitor for heavy metals because the combustion efficiency
is not going to affect that. I can't give you a hard and
fast answer.

MR. GOULIAS: No, I understand. But assum-
ing that the heavy metal monitoring is required, how would
that be done?

MR. SANJOUR: I would have to ask Howard that.

MR. BEARD; As you know, the No, 3004 regs
are still in draft form and we are talking about the general
even though the recommendations that represent our view of the

best practical technology have not been given complete
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exposure,

And we are hoping that a draft of the No.
3004 and No. 3005 regs will be out by the end of the month
and they include some things other than 1000 degrees in two
seconds. It's not fair for me to have to say that only the
things that we discussed so far are part of the recommenda-
tions. Because these recommendations are a bit longer.

For one, they require treatment before
incinerations.

MR. GOULIAS: No. I umderstand that it is
still in draft form. I was trying to understand how far along
you are in the procedure process.

MR. BEARD: It is still under development.

MR, GOULIAS: O.K.

Now with regard to the establishment of the
1,800 degrees Fahrenheit in two seconds, you mentioned a numbex
of tests that were conducted in order to establish this. Now
are these available in some kind of documentation or are they
still in draft form?

MR. BEARD: The facility by facility tests
are available. A final report is due very soon.

You might want to comment on that?

MR. SCHAUM: Yes. Most of those reports are
available. If you want to give us your card afterward, we'll

send them to you.
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MR. GOULIAS: Fine,

MR. SCHAUM: Or anybody else that would like
them.

MR. GOULIAS: Fine, I appreeiate that very
much.

CHATRMAN KOVALICK: The reports we are dis-
cussing are we conducted over the last year and a half a
program where we matched eight or so industrial incineration
like process with 35 or so industrial wastes and the results
of each process are being published as an individual document
And all of our documents are available through the National
Technical Information Service in Springfield, Virginia.

So if you get their summaries, or if you
contact us, we'll direct you to them when they are available
for purchase.

MR. GOULIAS: That would be very helpful.

With regard to the question of financial
capability, I am just wondering if, in terms of the %Fonomic
ippact late statements later on, John, have you incorporated
this information into the Economic ippact itatements so it will
be discussed tomorrow? B -

CHAIRMAN KOVALICK: I think the basic answer
is yes and we should hold that out for tomorrow, but, yes.

MR. GOULIAS: O.K., fine. That's all I need

to know in terms. well--and the other clarification was that in
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terms of $50 million--and you mentioned twice the amount of
revenue. When you were talking about revenue, you were not
talking about yearly or annual revenue? You were talking
about revenue over the lifetime of the facility?

MR. SHANNON: Annual revenue.

MR. GOULIAS: Annual revenue?

MR. SHANNON: Right.

MR. GOULIAS: O.K.

But that subject will come up tomorrow in
greater detail?

MR. SHANNON: Not that particular subject
regarding financial responsibility.

MR. GOULIAS: Well, in terms of financial
responsibility then, have you determined that a facility
such as this could achieve or could obtain the equivalent of
product liability insurance through the bonding or these other
things that you are requiring, or the options that you are
suggesting be done?

MR. SHANNON: We are attempting to determine
if they can. That is part of the difficulty deciding on an
option to implement that.

MR. GOULIAS: But you are not certain at
this time whether insurance companies will--or bonding compan-
ies will, in fact, underwrite such policies?

MR. SHANNON: We are not certain.
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MR. GOULIAS: O.K.

CHAIRMAN KOVALICK: The studies that Mx.
Shannon is referring to are the ingquiries of the insurance
industry to see if they can get into that.

MR. GOULIAS: I understand.

We tried to get product liability insurance
before and up to certain amounts can no longer be written
and above other amounts, the cost has risen as most everyone
is aware of.

MR. LINDSEY: You experience on that might
be helpful,

MR. GOULIAS: Now in terms of emergency

OHMTADS
response plants, you méntioned both €hemézagk and Smeud’s,

I am not familiar with, what is it, Omtabs,
the U.S. EPA system?

CHATIRMAN KOVALICK: Well, it's a computer-
ized dataé?g;stem that is available to our on-scene coordina-
tors at the moment. If my memory serves me correctly, it has
1,000 chemicals in it. And on each chemical, it maintains
26 dataft)bits. And each data bit goes from things like chem~
ical properties of that substance, how to dispose of it--that
is, how to chemically or otherwise react with that substance.

The issue at hand, of course, is that we are
talking about spilling wastes and the Omtabs and Chemtrack

Systems which are data supplied by their manufacturer, usually
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or for substances.

MR. GOULIAS: That's exactly right.

CHAIRMAN KOVALICK: So the problem, when you
spill an o0il laced with PCB's on the soil, what do youlave?

MR. GOULIAS: And if you happen to choose the
wrong chemical to bring up out of the computerized system for
a waste, you can end up--

CHAIRMAN KOVALICK: Doing more damage.

MR, GOULIAS: --undergoing the wrong emer-
gency response.

CHAIRMAN KOVALICK: You will be interested,
we have just let in the last 30 days, a contract to study
the various emergency response manuals and systems that are
available and to determine the gaps in terms of waste manage-
ment.

MR. GOULIAS: So you are sgurveying that now?

CHAIRMAN KOVALICK: We are surveying. We
know there are a jillion systems. The point is they don't
tell you what to do with the waste. They tell you how to run
a boom and clean up the spill and gather the material, And
the end of the book comes before you find out the rest of the
story.

MR. GOULIAS: I see.

Now in terms again of the governmental

coordinating committee which Alan mentioned before, the Coast
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Guard is involved; DOT is not, but they could be as a fifth
member; Food and Drug Administration is involved; yourselves
and who is the other member?

CHAIRMAN KOVALICK: Consumer Products
Safety.

MR. GOULIAS: Consumer Products Safety.

CHAIRMAN KOVALICK: The Cég; Guard is part
of DOT. They are not involved--I mean, they--

MR. GOULIAS: They are not involved. So in
terms of their responsibilities in terms of oil spills and so
on they are still,..

CHAIRMAN KOVALICK: They'd be a part of the
DOT observation squad.

MR. GOULIAS: Now you mentioned that the
10 feat, 10 to the minus 8 centimeters per second was based
on the State of Illinois information.

Could you give me the background on that,

if I understood you correctly?

MR. SCHAUM: The State of Illinois recommends
that landfills be designed to achieve 500 year containment.
And by use of some formulas, 10 feet and 10 to minus 8 centi-
meters per second perme ility work out to 500 year con-

tainment. That is what I meant by that.

MR. GOULIAS: Now was this based on Illinoij

EPA regulations? Or was it based on U.S. EPA sponsored
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research at Illinois State Geological Survey by their per-
sonnel?

MR. SCHAUM: One reason for picking that
number is simply on the fact that there's precedent for it in
the sense that Illinois already recommended it. That was one
reason for using it.

Some of the other reasons--another reason
for using it is in our studies, we have not found any land-
£fills that have used a design like that and have contaminated
ground.

MR. GOULIAS: No. I understand, but
specifically, what was the State of Illinois recommendation?
Was it the State Environmental Protection Agency?

MR. SCHAUM: Yes.

MR. GOULIAS: O.K., that's all I wanted to
know. Because, in fact, U.S. EPA has sponsored numerous
leachate studies as well as emergency responsi)plans with the
State Geological Survey with their groun :Z;r geologists
going. And he has a little different idea in terms of the
vadous--he has look at over 100 land pollution incidents which
occurred in terms of problems. And he has a little different
idea in terms of the amount of clays and so on required.

CHAIRMAN KOVALICK: Who is the he you are
referring to?

MR. GOULIAS: Dr. Karras Cartwright, Ground
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Water Geologist, Illinois State Geological Survey.

CHAIRMAN KOVALICK: I don't want to cut you
off, but there was a gentleman waiting patiently behing you.
Why don't we give him a chance and you can come back?

MR. GOULIAS: I apologize to everyone. But
my questions are very real because we are trying to develop
a permit for a hazardous disposal facility.

CHAIRMAN KOVALICK: I think everyone thinks
they are very thoughtful. I just wanted to give this other
man a chance here.

MR. PRICE: My name is Don Price. I am from
the Chicago Area.

I have kept track and watched the develop-
ment of thé proposed-regulations over the last year and as
this thing kind of shapes out, you recognize the mast diffi-
cult problem will be the siting of the facilities.

All I can say is a recommendation on the
term hazardous we started with and it has continued to carry
on. If somehow hacking back to those states will develop
their own regulations, if they would be allowed to have the
ability to really come up with terms like special wastes,
really low-key the emotional impact of the word hazardous.
This is a very real thing. People are shaking their heads in
agreement. This is our recommendation.

MR. LINDSEY: Thanks for that comment.
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I guess your question is will states be
allowed to do that? And the answer is yes. They can call it
what they want,
CHAIRMAN KOVALICK: Someone else?
MR. KIRKPATRICK: I am Forest Kirkpatrick

from Black and Veatch Engineers.

It concerns me that ground water and agukfer
are being considered synonomous and also that the definition
of usable water is based only on periphyton contents
which is very high and it wouldn't be very usable water.

It is true that aquifers contain groundﬁty@t
wakes, but aguifers have another characteristic and that is
that they are open enough that a well can be drilled in them
and they will produce a usable gquantity of water.

There are many gites where tle soils are so
tight and they also contain groundgb;ter, in fact, the packing
soils which make them desirable as disposal sites also make
them contain water. But it would be impossible to develop
a usable gquantity of water from such sites.

I think if we ruled out sites just because
they contained grounéf%;ter without any consideration for
where--for how that water can be used will eliminate a lot of
good disposal sites.

MR. SCHAUM: Agencies will be able to

designate other ajuifers as unusuable other than the ones that
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over 10,000 milligrams per liter of total dissolved solids.

In order to do that, they would have to
prove that they are not usable or potential drinking water
sources and they would have to give public notice ad hold
public hearings and have the approval of the EPA Administra-
tor.

So if a state or agency can make a good
cage for doing that, designating an agquifer as unusable, why,
they it can be done.

MR. SANJOUR: Let me make two additional
comments in that area and that is, there are lots of people
who are drinking purged water, households. And also, the
rate of flow that would be considered insignificant or in-
consequential in the East is the very lifeblood of some people
in the Wegt. So I don't know of any rate of flow that is too
small for practical use somewhere.

CHATRMAN KOVALICK: Any other questions?

Yes, sir.

MR. PALLANICH: I am Paul Pallanich from
Mobay Chemical Corporation.

The present levels of sludge and so forth
seem to be one of the things that brings sludges and so fcrth
into the categories of hamxardous wastes.

I am wondering if the disposal of heavy

metals, chromplated materials and copper containing materials,
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if this is going to cause these materials to have to go to
the hazardous wastes landfill or whatever?

CHAIRMAN KOVALICK: If I understand your
question, and you can correct me, I think we are getting at
the nature of the kind of leaching tests we are going to use.

In other words, if you had a chromplated
bumper, for example, if the leaching test,that we ended up
to try and get such solids into a solution so we could test
them were using distilled water, as we mentioned this morning,
then it is not likely that you'd get any chrom out when you
leached the bumper.

MR. PALLANICH: The analytical option of
analyzing the waste as a whole.

CHAIRMAN KOVALICK: O.K., but you--I think
the same logic applies. You have to get solids into a solu-
tion and the way you could do that would be you could use the
same leaching test.

So even if you went the analytic option--

MR. PALLANICH: You say that if it has been--
if it is an inside material, it is not going to be considered
from the standpoint?

CHAIRMAN KOVALICK: Yes, because we are try-
iny to recognize chemical fixation type processes which can
do just that, which can lock up in some kind of material, and

they are not available.
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MR. PALLANICH: Thank you.

CHAIRMAN KOVALICK: Anyone else? Yes, sir.

MR. WILSON: I am Charley Wilson from
Milwaukee.

You know those questions were kind of leacding
ones and I apologize and ask the indulgence of the audience.

I was the one that asked the one on parts per million in

. Cad miwrm)
phosphate and it wasn't phosphorous. I left out “aemium
purposely because I can't write the word anymore.

Now there are as much as 256 parts per

eadmium
million of &agaiup in phosphate rock. And all I am trying to
get over here, I think, is, you know, what is kind of fair and
right.

Earlier this afternoon or this evening, I
think I got the impression that your guilty because it is
there no matter what rate you apply it. So I would just like

oadmium
the EPA to know that we are not alone in having &agadum in a
product, 0.K.?

So maybe they should c ider other sources
M /77//01!190 e,

If they are going to condemn n‘-gbnite as a pazar ous waste
Cedmiam

because it has 70 parts per million of tagwimm, what are they

going to do to the 256 parts per million phosphate rock that

grows all the lettuce we eat from now until next summer some

time when we start growing our own back in this part of the

country.

g
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That was a statement, I guess.

CHAIRMAN KOVALICK: I know Bill would like
to comment on that and maybe youvwould like to stay and...

MR. SANJOUR: The phosphate fertilizer is no
a waste. Now perhaps it should be regulated, if in fact, the
tagnium from phosphate fertilizer gets into our lettuc€crop.
But it cannot be regulated under this Act. There is no auth-
ority to do so.

MR. WILSON: Is milorganite <{pieowetim) a
waste?

MR. SANJOUR: Yes.

MR. WILSON: Why? What distinguishes one
from the other.

MR. SANJOUR: The samb j!udge, that is waste

MR. WILSON: How about tailings from rock
phosphate mines?

MR. SANJOUR: Those are wastes.

MR. WILSON: Those are wastes. They would be

CHAIRMAN KOVALICK: But you missed--I hope
you didn't miss this morning that mining and milling wastes
are one of the ones that were selected for postponement, do
you remember? And after we finish the study under Section

)

No. 8002 which is due within one year of the Act, within six

months after that, we have to take action either to regulate

mining and milling wastes oxr not.
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The reason had to do with the fact we know
very little about the mineral mining industry.

We know a lot about the metals mining
industry.

So it is possible that 18 months or two
years from now we would again address the mining and milling
wastes of the kind you are describing., Some of them are
radioactive, by the way.

MR. WILSON: Really, I am not trying to
make, you know, two wrongs to make a right. I don't think
there is any damage at all from the phosphate rock that is
used out in the West to grow lettuce, 0.K.?

But I am saying again that we have got to
take into consideration, not just the percent that is in a
produce, but the rate it is being applied to the land.

And the way we feel that we have been abused
and misused is where the Department of Agriculture has
applied milorganite at 25 tons per acre in one application,
80 tons per acre in one application,

They can't even grow anything on the land
for two years after they do this. Are you aware of this?
Just because of the nitrogen content of the product.

You know, you could, well, an inch of water
a week will grow a good crop, three inches you are in trouble.

That is a factor of three. You double it again and you kill
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everybody under the underpasses in Kansas City, right?

So anything could be misused is what we are
talking about. And I really think, really, that you should
always consider rate of application any time you are talking
about percent because it is meaningless. It only means part
of a hundred and it doesn’'t mean anything until you say how
much you are going to put on a given square inch, a given
acre or whatever of land.

MR. SANJOUR: Well, I guess our regulations
will be addressed not so much to rate of application as to
uptake. If there is no uptake there is no problen.

MR. WILSON: But you are going to get a big
uptake when you grossly misapply a product, right? This is
slugging it.

MR. SANJOUR: The regulations will be aimed
at uptake. 1In other words, if there is no uptake, then you
can apply as much as you want to, if there is no uptake.

MR. WILSON: I don't think you understand
my point on this.

In other words, if you misuse the product
you are going to get more uptake than if you apply it at the
rate, you know, the nitrogen level is needed to grow in the
crop, if you will. Then your uptake is negligble, whether is
is the phosphate rock, or...

CHAIRMAN KOVALICK: Well, I think we have all
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that--

MR. WILSON: We are being condemned on these
excessive rates is what I am saying. And all sludges are.
They are being misused.

In other words, you know, you folks in EPA
want to find ways to apply sludge to the land, right? Aand
some of us have been in business for years doing this, we
think, in a rather nice way.

But if we have got some people out here in
the boonies someplace or other misusing it, you know, nobody
is every going to buy it.

Now I don't know what the next step is, I
guess it is flushless Tuesdays, that is all I can figure.

CHAIRMAN KOVALICK: Well, I think we have a
sense—-—-well, we have more than a sense. We know your concern.
It is on the record. And please, don't consider the ma tter
closed here. We would like to consider this opening up
channels and you know what our phone numbers are if you didn't
know us before.

Yes, sir?

Nm.KUNK!.",.%: I am George Kunkgl, Jones and
Henry Engineers.

I offered the gquestion that dealt with
direction of ground)water movement. I think that that should

be one of the critergas as well as thickness of the barrier
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as well as permeability of the barriers. 1In many cases, I
have seen state regulations which deal with thickness and
with permeability and which, in fact,the grounés;;ter is moving
into the landfill and not out of it. I think the direction of
grounia;;ter movement should be considered if you are trying
to protect aquifers.

As an example, some of the hard problems that
develop from landfills and grounég;;ter comtamination--I have
been involved personally in a case where we have documented
at least to my satisfaction a change in grounég;;ter qualities
due to the movement of gases in which case the landfill be-
came an eowelic site edéhe and actually sucked in oxygen from
the grouni;;;ter and created a reducing environment in the
aquifer beneath.

This changed a high sulfate water into a
sulfate reducing condition that caused black water beneath

aquifer
the occifar. There was no actual transfer of a contaminant
but yet the quality of the water was changed and would reguire
additional treatment for use.

You had mentioned that septage <4mssmegic)
probably would be exempted in the same manner that solid waste
from households would be exemptage.

CHAIRMAN KOVALICK: Homeowners septage.

MR. KUNKEL: Homeowners' septage.

CHAIRMAN KOVALICK: Homeowners', not
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industrial.
/e

MR. KUNKBE: All right.

The question is would the transportation
of the septage and ultimate disposal of it be regulated?
Homeowners as a generator are being exempted, but what about
the transportation of homeowners' disposal?

CHAIRMAN KOVALICK: What we are trying to
do, of course, is to prevent thelﬁoney wagonyfrom going
around and going to both homeowners and industrial septic

Septage.
lagoons, mixing the muedmge tOgether and delivering it some-
where.

And so, since we know the industrial sources
would have to either certify a manifest provided to him by
his hauler, in the same way, if the hauler would like to
serve homeowners and yet rationalize to the receiving
facility why he has this larger load, the homeowner could
sign-off when he pays with his check that he is manifesting
out a waste which the transporter is calling hazardous.

So that is not preventive. But we don't
want the homeowner to be required to do that if the hauler
only accepts homeowner type waste. But when he gets in the
business of mixing them together, the homeowner would be able
to get into that system. Or another way to say it, is the
transporter would be able to provide that service.

MR. KUNKEL: Thank you.
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CHAIRIIAN KOVALICK: Are there any other
comments from the floor? I would like to--oh, yes, sirz

While you are coming to the microphone, T
would like to read the names of people who have said they
would like to give oral statements and give them the opportun-
ity to do tlmt both tonight and algo tomorrow. But let me
read their names in case they would like to get ready this
evening.

Betty wilson of the League of Women Voters,
Webster Groves, Missouri: Scott Miller of the Tllinois EPA;
Robert Alderson of Vaxhaul Corporation, Kansas City, Kansas:
C. L. Rokertson of Ensco, Eldorado, Arkansas and Glen Getting-
er, Midwest 0Oil Refinery of St. Louis.

If any of you would like to make a statement
tonight, we would like to have you do that after this
gentleman.

Yes. sir.

MR. MORGAN: 1!y name 1is Jim Morgan, an
attorney from Madison, Wisconsin., I represent the Liguid
Waste Carriers in Wisconsin and several solid waste industries
in Wisconsin.

My first few comments, I would hope that we
would not use the term, honey wagon and we would not use the
term hazardous in the future. We are liquid waste carrierxrs.

My secoud comment would be I have served on
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the Wisconsin Legislative Council Hazardous and Toxic Waste
Committee. We did not change the name. I am sorry and we
should have.

I would comment to the comments that were
made to perpetual care, long-term care. It's got several
nares. I have heard the terms bonds, insurance policies,
liability policies.

I attempted when we studied this in WisconsiA
to call one of the larger insurance companies in Wisconsin. I
said, we have a small problem and would like a bond, call it
what you like. And it is a small problem. We need it for
400 or 500 years. I haven't heard from him. The last 1 heard
he was still on the floor laughing at me.

Some of the things we are talking about in
texms of long-term care, they come down to what we in Wisconsin
felt would probably be a tipping fee of some sort and I believq
you are on that track now in your research., Well, I hope that
type of thing will continue because in our zeal to inact a
federal mandate here, I think we find ourselves in the
incongrous position of imposing civil standards on the industry
which, by the same token, will pull a lot of them out. And
on the other side of the coin, we are saying we will need a lot
more. It is going to be a very difficult balance to keep.

I don't envy your job in wrestling with those

problems,

»
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But I lmve one question as a result of all

of this and that is this I believe I heard April of '78 we

a while
were going to see some rules. And I believe I le ard ewhide
ago that we were going to see some rules a year from now. And
my question is this are we prepared in this country, and
certainly is the EPA prepared, to bite the bullet and come up
with a bad set of rules based on that which we do not know?
Or has there been thought by the EPA in asking for some time
extensions to come up with some valid answers?

It appears to me from what I am hearing--and
I am not putting anybody down--but that there is more we don't
know than we do knov at this point.

And has there been thought to some type of
interim policy before we get to the major rules so that we
don't have bad examples or in my opinion, create complete and
utter chaos a year from now?

CHAIRMAN KOVALICK: Well, the--first of all,
we recognize that 18 months is not very long also. Of course,
we don't set those rules as you know. And we do have an
opportunity and it turns out to be roughly every six months
when Congress calls us in, the committees of Congress and asks
for a report on how things are going. We had such a session i+
April, Of course, we were just getting under way then. And

we expect very soon to be called back up to the Hill to report

on how we are doing.
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In addition, the committees are--have
requested--as a matter of fact, the law says we must send them
drafts of everything that we send out for public scrutiny.

So they are getting more and more aware of the things that we
don't know~--the ones you are citing--as well as the things
that we do.

So I think--I must say this evening we hawve
focused more on things we don't know. I happen to believe we
know a lot about transportation regulations, as a matter of
fact, most that we need to know. And we know a lot about
ways in which to get states to be involved in this program.

So I think our strategy at the moment is to--
first of all, let me straighten out the dates. The things
that we are going to hopefully finalize next April, May, June
then become effective six months later. So if everything was
finalized in June, the presumed effective date is December then
of '78.

But as you pointed out, everything isn't
going to click into action then because some subject may nct
be finished. And so what we may have, as an example in this
set of regulations, is a fairly comprehensive look at the
environmental, the contigency plan, the emergency plan port.iong
of the regs and have to go with what you suggest, some kind of
interim measures to deal with long-term care where there is a

great deal of uncertainty.
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I don't think we are planning to go to
Congress and say we can't do--since we can't do it all, we are
not going to do anything. As one of my colleagues said, the
best is the enemy of the god.

And so what we usually do in these cases--
and if you have followed some of EPA's problems in No. 3007 (a)
toxic pollutant regs which have never come out, we have been
three years working on them--we do those things--the difficult
immediately and the impossible takes awhile, of course.

And I think that is the case here. Weare
going to try and do what we do know in the April to June time
frame and as you suggest, probably have some interim measures
to get us out into the future.

MR. MORGAN: I am glad that is being
thought about. I feel a lot better knowing we will maybe have
something in the interim.

I was looking at the Act and seeing it
talked about some very specific type constraints. That is
why I asked the question how you proposed to overcome that if
you had to.

CHAIRMAN KOVALICK: Thank you.

Any other?

I think I will move to these persons who
indicated they might want to make a statement. I will give

them the same opportunity at the close of day tomorrow.
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Voters present and does she wish to give a statement now?

(No response.)

CHAIRMAN KOVALICK: I don't see her.

Mr. Scott Miller from the Illinois EPA, do
you wish to give your statement now?

MR. MILLER: No.

CHAIRMAN KOVALICK: No.

Mr. Robert Alderson of Vaxhaul, Kansas City,
Karsas?

MR. ALDERSON: When I registered, I request-
ed the opportunity to submit data within a reasonable time.

What would you propose is a reasonable time?

CHAIRMAN KOVALICK: As Jack Lehman mentioned
this morning, I think by the beginning of next week if you wan
it in the printed record of this meeting.

Obviously, anything you send us will be in
the docket that the public could inspect. But anything by,
say, Monday or Tuesday would then go to the printer and be
in the printed version.

I am sorry, you did say only a submission,
SO excuse me.

That is also true for Mr. Robertson.

So the other person that wanted to possibly

make a statement was Mr. Gettinger of Midwest 0il, did you
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want--

MR. GETTINGER: That also gualifies for me.
I want to submit a written statement after the meeting.

CHAIRMAN KOVALICK: Good, collect your
thoughts?

MR. GETTINGER: Yes.

CHAIRMAN KOVALICK: Thank you very much,

I would like to adjourn the meeting for this
evening and we will reconvene tomorrow morning at 8:00 o'«slock
for registration, 8:30 we will begin the Section No. 3005
which is the permit regulations.

(Whereupon, at 9:15 o‘clock p.m.,

October 13, 1977, the hearing in the above-
entitled matter was recessed until 8:30 o'clock

a.m., October 14, 1977.)
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STATEMENT SUBMITTED TO ENVIRONMENTAL PROTECTION AGENCY
ON BEHALF OF VACSOL CORPORATION
(To Be Included In Record Of Proceedings Of The Public Meeting
Held In St. Louis, Missouri, October 13 and 14, 1977,
On Hazardous Waste Management Guidelines/Regulations, Pursuant To
Subtitle C Of Resource Conservation And Recovery Act Of 1976)

I am W. Robert Alderson, Vice President of Vacsol Corporation,
which owns the rights to several pending patent applications
and the supporting technology for a process of re-refining of
used oil. This process is currently being utilized by Coral
Refining Corporation, a used oil re-refinery in Kansas City,
Kansas, and negotiations are in progress for the construction

of several additional re-refineries using this process.

Vacsol's re~refining process (styled as the O'Blasny Process)

is a continuous flow method of re-refining used oil which
achieves significant environmental advantages over other exist-
ing re-refining methods. Because the O'Blasny Process depends
upon the mechanical separation of contaminants from used oil

and does not require the use of any solvent pretreatment of the
used oil and, more importantly, does not require the use of

acid to remove the contaminants, re-refineries using the O'Blasny
Process do not generate any hazardous waste. In fact, the
O'Blasny Process does not generate any significant amount of

waste, whatsoever.

Because used oil constitutes the feedstream utilized by re-refin-



eries employing the O'Blasny Process of re-refining, Vacsol
Corporation is concerned about the potential effect on the
supply of used oil of regulations to be adopted by the En-
vironmental Protection Agency to implement Subtitle C of

P.L. 94-580 (Resource Conservation and Recovery Act of 1976),
and I offer the following comments for your consideration in

preparing these regulations.

1. The most important point that I want to make with respect

to the regulations being drafted by the EPA to implement Sub-
title C of the Resource Conservation and Recovery Act (RCRA)

is that great care should be given in drafting these regula-
tions not to subvert or dilute the other expressed purposes

of Congress in enacting this legislation. Specifically, sub-
section (c) of Section 1002 of the RCRA expresses the congres-
sional intent with respect to resource recovery and conservation.
In that subsection, Congress has recognized that valuable, use-
able materials can be recovered from solid waste and that the
recovery and conservation of such materials "can reduce the de-
pendence of the United States on foreign resources and reduce
the deficit in its balance of payments." In addition, Subtitle
E of RCRA directs the Secretary of Commerce to stimulate brcader
resource recovery technologies and to encourage the development

of markets for recovered materials.

Perhaps I am stating the obvious, but it is apparent that the

recovery of high quality lubricating oils from used oil is pre-



cisely the type of resource recovery envisioned by Congress.

In fact, under P.L. 94-163 (Energy Policy and Conservation

Act) Congress specifically has encouraged (1) the recycling

of used oil, (2) the use of recycled oil, (3) reducing con-
sumption of new oil by promoting increased utilization of re-
cycled o0il and (4) reducing environmental hazards and wasteful
practices associated with the disposal of used oil. Further,
under the Energy Policy and Conservation Act, the Environmental
Protection Agency is vested with certain duties and responsi-
bilities with respect to achieving these objectives. Therefore,
I strongly urge that the EPA insure that the regulations promul-
gated to implement Subtitle C of RCRA are consonant with the
stated congressional objectives concerning resource recovery and,

specifically, with respect to used oil.

2. I also want to express Vacsol Corporation's concern with
respect to the identification of hazardous wastes pursuant to
Section 3001 of the RCRA. In particular, I strongly urge classi-
fying the acid-sludge produced in an acid/clay re-refining process
as the hazardous waste that it is. Admittedly, if environmentally
sound re-refining technology were not in existence, resource re-
covery considerations might compel a closer scrutiny of this en-
vironmental hazard. However, substantial progress has been made
in the last few years in developing alternative re~refining pro-
cesses which reduce the detrimental environmental effects of the

acid~clay process.



Similarly, Vacsol Corporation does not view the identification
of used o0il as a hazardous waste as having any unfavorable
effect directly upon the operation of a used o0il re-refinery.

In fact, Vacsol Corporation supports the identification of used
0il as a hazardous waste in the regulations promulgated under
Section 3001 of the RCRA, but I also want to urge the Environ-
mental Protection Agency to weigh carefully the unique charac-~
ter of waste o0il, as a particular class of hazardous waste, in
the promulgation of regulations to implement subsequent sections

of Subtitle C.

In drafting these regulations, it should be recognized that a
vast quantity of used oil (an estimated one billion gallons
annually) is collected from an equally sizeable number of rela-
tively small businesses. Secondly, used oil is distinct from
most other waste materials in that the generator of used oil is
paid a reasonable price by used o0il collectors for the acguisi-
tion of the used oil, whereas generators of most other types of
waste materials must pay to have such waste material removed
from their premises. Finally, used oil represents the source
of valuable natural resourceswhich can be recovered and reused,
and in this connection I want to suggest the applicability of
my previous comments regarding the statutorily expressed congres-
sional policies regarding resource recovery and used oil recy-

cling.

With these considerations in mind, I want to suggest specific



objectives for the regulatidns to be promulgated under Sub-
title C. First, I support the proposal to create a separate
classification of hazardous waste generators to include "small
generators,” and I urge that this particular class of generators
be established on the basis of a volume of hazardous waste gen-
erated that will include service stations, garages, automobile
dealers and other businessmen who comprise the vast majority of
used oil generators. It is my understanding that the purpose of
establishing such classification is to recognize the relatively
small volume of hazardous waste generated by these businesses
and to correspondingly lessen the burden of their regulation.

If this is not accomplished on behalf of used o0il generators, I
am seriously concerned that these businessmen will be overwhelmed

by the regulatory process.

In furtherance of this particular objective, I also want to urge
that the regulatory burdens imposed on hazardous waste generators
be substantially lessened for the generator of used oil who dis-
poses of his "hazardous waste" by having it transported to a
"materials recovery facility." Implicitly, therefore, I am in
support of the proposal to create a subclassification of "re-
source recovery facilities" to be styled as "materials recovery
facilities." As I understand this proposal, it, too, would al-
leviate the regulatory burden imposed on the generator of a
hazardous waste which containsa recoverable resource, if such
hazardous waste is transported to a facility which, in fact, re-

covers such resource. I think that this is essential if the



congressional mandates regarding resource recovery and used

0il recycling are to be realized.

My underlying concern is that the relatively small business-
men who generate used o0il in the course of their businesses
will be discouraged from continuing to generate this recover-
able resource if regulations become too burdensome. It is an
established fact that the number of small businesses (e.q.,
service stations) which provide motor oil changes for automo-
biles is declining. If the regulations promulgated under the
RCRA become too oppressive, I foresee a further decline, and
the environmentally sound disposal of used oil will be thwarted

as a result.

I do not believe that "dilution is the solution to pollution,"
particularly where the pollutant is a potentially recoverable
natural resource. If fewer businesses provide motor oil changes
for automobiles in a manner which can be reasonably controlled,
it will encourage the disposal of used o0il in a manner which is
detrimental to the environment. That is, if an increasing num-
ber of people change the motor oil in their own automobiles,
there will be no way to regulate effectively the disposal of the

used 0il generated thereby.

I understand that one of the provisions proposed for inclusion
in these regulations is the exemption of wastes generated by

households. Certainly, the used o0il generated by an individual



who changes the motor oil in his own automobile would fall

into this classification. Therefore, the disposal of this

used 0il would be uncontrolled, and it would find its way

into sewer systems, landfills, b;ckyards and waterways. Even
though the dispersal of this pollutant would be "diluted,®

such disposal practices are, nonetheless, detrimental to the
environment, and the loss of a potentially recoverable resource

is even more significant.

3. Finally, Vacsol Corporation wants to be on record as sup-
porting the opposition of the re-refining industry to the burn-
ing of used 0il. When used o0il is burned as fuel, the contami-
nants contained therein become pollutants of the ambient air,
which also is the subject of congressional concern in the RCRA,
as well as other federal acts administered by the EPA. Further,
the burning of used oil as a fuel represents an unwarranted dis=-
position of a potentially recoverable natural resource, which
can be viewed as contrary to congressional policies regarding
resource recovery. The irretrievable loss of lubricating oil
resulting from such burning is magnified by the fact that not
all crude oils can produce a significant percentage of high

quality lubricating oil.

In addition, it is significant to note that the burning of used
oil as fuel represents a tremendous loss of energy. This fact
was substantiated in a report prepared for the Resource Recovery

Division, Office of Solid Waste Management Programs, U. S. En-



vironmental Protection Agency, Washington, D. C., by the
Energy and Environmental Engineering Division, Teknekron, Inc.,

Berkeley, California. (See A Technical and Economic Study of

Waste 0il Recovery, Part IV: Energy Consumption in Waste 0il

Recovery.) The conclusion of this report was that the total
energy lost by burning used lubricating oils and the replace-
ment of such lubricating oils by crude o0il refining is greater
than the amount of energy required to re-refine such used oils,
thereby reducing the amount of virgin lubricating oil production.
In terms of monetary savings, based on then current crude oil
prices, this report also found that:

"Re-refining the 221 million gallons per year of

waste crankcase oils burned as fuel plus the 290

million gallons (1972 volumes) disposed of by

methods not involving energy recovery would result

in an annual savings of at least 1.5 million barrels

of crude o0il equivalent. This is equal to an annual

savings of fuel oil expense and currency outflow for

foreign crude of about $18 million." (Page 1)
Notwithstanding the detrimental environmental effects and nega-
tive conservation consequences of burning used lubricating oils,
Vacsol Corporation recognizes that it would be impractical tc
prohibit immediately the burning of used oil. An immediate ban
on the burning of used oil would create an enormous amount of
waste o0il to be disposed of as a hazardous waste; and at this
point in time, the re-refining industry does not have sufficient
capacity to re-refine all of the used oil being generated, which
would promote environmentally detrimental methods of disposing

of the used oil. Even though the burning of used oil as a fuel

is an undesirable practice, it still represents a usage of used



0il that is far superior to the other alternative methods of

disposal.

Nevertheless, despite the practical fact that the burning of
used o0il cannot be prohibited at this time, plus the question-~
able authority of the EPA to do so under RCRA, the regulations
promulgated to implement Subtitle C of the RCRA certainly should
not promote an increase of this practice. In recognition of
this objective, I support the proposal to distinguish between
"materials recovery" and "reuse of a hazardous waste" in the
regulations drafted to control the disposal of hazardous wastes.
Under this proposal, the disposition of a hazardous waste would
be facilitated if such waste were accepted by a materials re-
covery facility, as opposed to a facility which merely accom-
plishes the reuse of a hazardous waste. Thus, the recycling of
used oil into lubricating oil and other useful byproducts would
be encouraged, while there would be no stimulus for increased

burning of used oil.

I also suggest that, since the processing of used oil for sub-~
sequent sale as a fuel is merely the reuse of a hazardous waste,
all purchasers of such fuel be required to obtain a permit as
hazardous waste treatment facilities. The processing of used
0il to be burned as a fuel does nothing to remove the hazardous
contaminants contained in the used ¢0il, and businesses which
use it as a fuel should be regulated, so as to control the

emission of such contaminants as hazardous pollutants of the



ambient air. It is reasonable to view this utilization of used
0il as a means of disposing of a hazardous waste, and it should

be regulated as such.

I appreciate very much the opportunity of presenting the fore-
going comments. The other officers of Vacsol Corporation and I
stand ready to provide any additional information or assistance
that may be needed in the process of developing reasonable regu-
lations to carry out the provisions of Subtitle C of the Resource

Conservation and Recovery Act of 1976.

Respectfully submitted,

W. Robert Alderson
Vice President
Vacsol Corporation

-10~-
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PROCEEDINGS

CHAIRMAN SANJOUR: Good morning!

I'm glad to see some yogi;ggﬁstayed
around. If any of you haven't registered, just check in
at the desk, We would like to have your name and your
company.

Jack Lehman had to go home, back to
Washington, last night. 1I'l1 be sharing the session this
morning. My name is William Sanjour, the gentleman next
to me 1is é:::diindsey and the next is Walt Kovalick.

As T recall, the procedure we are
going to follow to have the agenda: We will first have
a speaker from EPA speak on one section of the Act, start-
ing with Section 3005, and then if there is anyone who
wants to give a presentation, you will be allowed to do
go, a five minute presentation, then we will ascertain
written questions, and if time allows, we will have oral
questions after that.

The first speaker this afternoon will
be Mr. Sam Morekas, who will speak on Section 3005 of
RCRA, which deals with the conditions for granting permits.

MR, MOREKAS: Thank you.

Good morning, everyone!

For those of you trying to spell my name

it's M~o-r-e-k-a-s.
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As Bill indicated my topic is Section
3005 of the Resource Conservation Recovery Act, whose
title is "Permits for Treatment, Storage, or Disposal of
Ha;:;dous Waste,"

I'11l follow the same process that the
speakers used yesterday. And covering briefly the require-
ments of the Act--and you do have that in your hand outs--
and discuss the prospective contents of the regulation
implementing that section of the Act. And then discuss
some of the unresolved issues that are still facing us.

Briefly the section, Section 3005(a)
certs that any person owning or operating a facility
for treatment, storage, or disposal of haézgdous waste
is required to have a permit. And we are obviously writing
the regulations to indicate how this 1s to be done.

The regulations again, as indicated
vesterday, will take affect six months after they are
published in final form.

Section 3005(b) outlines the informa-
tion that is required to be submitted with each application
and is to include: estimate of composition, quantities, and
concentration of haéi;aous waste, the time, frequency, or
rate of treatment, transport, storage,or disposal, and
the site of which such ha;:;dous waste will be disposed

of, treated, transported to, or stored,
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Section 3005(c) authorizes the ggminiﬂ-
trator to issue or to modify permits in compliance with
requirements of Section 3004 standard that were discussed
yesterday evening. For any modifications to permits a
time period shall be identified for how long these modi-
fications are--or how long an applicant will need to per-
form the modifications.

Section 3005(d) authorizes the:gdminis-
trator to revoke a permit for noncompliance with any of
the standards under Section 3004 or 3005,

Section 3005(e) authorizes the grant-
ing of interim status or interim permits for those facil-
ities that existed prior to the passage of the Act in
October of 1976, who have notified EPA in accordance with
Section 3010 that will be discussed this afternoon, and
who have applied for a permit under this section.

Now those facilities,that I just
described, will be considered as having a permit until
such time as final administrative action is completed on
their pending applications.

I would like to get in now into the
prospective contents of the regulations. One of the first
things that we are attempting to do--and I must say that
it is not totally worked out yet--is to develop those

specific--a specific language, if you will, that will
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integrate any requirements under this section of the Act
with requirements that either exist now under other en-
vironmental laws, such : The Federal Wagi;; Pollution
Control Act, The Clean Air Act, The Safe Drinking Water
Act, Pesticides Act. And try to avoid the duplication
that may occur because of the same facilities requiring
one, two, or three permits.

So that work in ongoing. We are work-
ing as closely as we can with the other offices of EPA
that have responsibility for those laws to make sure that
we work out those arrangements that will avoid the dupli-
cation. And where possible to integrate any require-
ment that can be integrated.

Briefly, generally stated, all facil-

or off-aite
ities--whether orCpite expeffSyite of the point of genera-
a.

tion--that either treat, store, or dispose hazgrdous waste
will require a permit in accordance. And will be issued
in accordance with the standards that will be published
under Section 3004.

Now we do recognize that there are
some cases or situations that exemptions to this general
rule must be made in order to make the program function
properly. And so far we have identified the following
categories that will not require permits under Section

3005:
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Sanitary landfills that do not accept
manifested waste--as described yesterday under the require-
ments of Section 3002--will not require permits under this
section.

Hospitals or other health care facili-
ties that either store or treat on site--by treatment I
mean either autoclaving or some type of pathological
incinerator on the premises and that are under some type

of state regulation--will not require a permit under this

section.
=

And storage facilities that store
hazardous wastes for a period of 90 days or less would
not require a permit as we, I believe, discussed yester-
day.

We are developing a category that we
are for the time calling special permits that will have
either reduced requirements than the--what's called the
general permit or will receive expedited handling. And
these categories that we have are for the research re-
covery facility that I believe we discussed pretty much
at length yesterday. For those facilities that receive
wagste either for storage treatment or disposal that
resulted from the emergencies that again we discussed
yesterday--when you have an accidental occurrence.

We are developing these special permits
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to handle those type of facilities that happen to be near-
by that the person who was in charge of the on the scene
coordinator deemed it necessary for protection of public
health or the environment to have the facilities taken
there. We are developing this special permit to handle
those type situations.

And another category is what we call
experimental facilities. That's to handle those facilities
that either are pilot plants or come into being, hopefully,
to advance the state of the art, all of the treatment of
hazardous waste that we will handle in an expedited manner
or through the special permit mechanism to assure that we
do have some growth in the technology for handling these
materials.

The rest of the regulations or prospec-
tive content of the regulations deal with the requirements,
more detailed requirements of what is to be contained in
each application.

And we are hoping that it will be
sufficient information to insure efficient and expedient
determination by EPA in‘reviewing and passing on these
applications.

The regulations will require time
limits for submission of applications and for EPA to act

on these applications. They will establish procedures for
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maintaining confidentiality of any trade secret type of
information that the applicant indicates must be so handled.

We will establish procedures for re-
voking or for modifying permits insuring that all due
process considerations are met and will require a compliance
schedule to be mutually agreed on. That is for those
existing facilities that come in for a permit that a
compliance schedule will be worked out to bring the facility
up to the Section 3004 standards.

At the moment we are--our current
thinking is that this compliance schedule time frame will
not exceed four years. And it can receive one extension.

The regulations will also impose con-
ditions in a permit to insure compliance with the standards
of the Section 3004, And they will provide the opportunity
for public participation prior to EPA's decision to issue,
modify or deny a permit.

Some of our unresolved issues at the
present time involve a--kind of a technical issue--legal
more than technical, I guess--that the way the Act is
written it accommodates only existing facilities as of
the date that the law was i;acted on October 21, 1976.

And we are struggling with the concept
of what to do about those facilities that have begun

operation or are under construction since October 21, 1976.
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And we are leaning towards the way of handling those is
assumed that they existed prior to October 21, 1976, and
treat them as existing facilities.

Ay Another issue that is fairly controver-
sia ,githin EPA, is whether to have one permit cover those
new facilities. That is issue one permit at the time that
the application is approved or whether to have two permits.
That is a construction permit that will be issued in order
for the design to be approved and the facility to be con-
structed. And a separate permit which we call the operat-
ing permit when the facility is, in fact, constructed and
desires to begin operation. So that's another issue that
we haven't really come down on one way or the other yet,.

We are also, as I indicated in the
beginning, still working on the details on how to reduce
the requirements for the special permit for the resource
recovery facllities for the sites that receive emergency
type hazardous waste and for the experimental facilities,

Another issue that has yet to be re-
solved is the potential need for an environmental impact
statement to be prepared prior to Epﬁiéi_ ssuing of a per-
mit--on any given permit, I think”go recognize what the
implication for that type of issue is.

Another issue that again is still up

in the air deals with the concept of whether to have site
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1ife type permits. That is permits that are forever. Or
to have a finite period specified what we call a renewable
permit concept for these facilities. Our thinking now
is leaning towards the renewable type of permit. And we
are using a period of ten years as the maximum that a
permit will be issued. But again as I say it is still
under some debate anyhow.

That completes my presentatiom.

Back te you, Bill.

CHAIRMAN SANJOUR: 1Is there anyone who
wants to give any prepared statements for five minutes in
length?

(No respense.)

If not, we will take any written ques-
tions. The cards are being handed out.

Just raise your hand if you would like
to give a question.

The first question: "Will a hazardous
waste management facility which has an incinerator inter-
mittent discharge from lagoons and handles manifested
hazardous wastes have three permits or one permit issued
under RCRAT"

Out thinking now is that it will be one
permit. However, on the conditions on the permit we will

identify these independent separate prosthesis and impose
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whatever requirement needs to be imposed on these. But the
idea is that it will be one piece of paper, one permit, if
you will, but will identify these unit prosthesis on this
facility.

MR, KOVALICK: 1 have a questiom:
"please clarify the statement made yesterday that a facility
which at sometime in the past disposed of waste that is now
considered as hazardous but is no longer practicing on site
disposal i{s required to obtain a permit?"

Now let me review again what Bill
explained yesterday. When the law passed we asked our
Efneral counsel for an opinion about whether or not the
;;te of signing of the law made a difference in deciding
whether something was a hazardous waste.

And he explained that one memwber of
his staff gave an oral opinion that there is nothing in
the legislative history that speaks to the fact of the
date of the passage of the Act in the cutoff point. That
is that before that date things that were--that had hazar-
dous properties were not hazardous waste. So that is the
only base we have’nt the moment.

But 1f you carry that opinion to its
logical extension them storage piles, lagoons, and even
closed facilities would potentially require permits.

Since we haven't concluded our inves-
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tigation of how general ggunsel feels about that knewing
the implications of it, we are still under development on
that subject. But the point was that the date of the
passage of the Act appears not to have anything te de with
whether or not & waste i{s hazardous, you know.

There may be some other--there are
other policy ways of trying to work around that which we
have to explore.

MR, LINDSEY: I have a couple here.
Another waste oil question: "If waste oil from service
stations is declared to be hazardous waste, will the station
operator have to get a storage permit or is he considered
a generator of such hazardous waste or can he be exempted
as a small generator?"

To begin with he would be considered
a generator of hazardous waste. He might be considered
a small generator if his generator rate is less than
whatever the cutoff turns out to be. That's questionable,

If he sends his waste material--assum-
ing he is not a small generator now--if he sends his waste
material to a product recovery facility, then he would not
be--he would net have to enter into all of the record
keeping and manifesting activities that a regular generator
would have to enter into.

As far as ge tting a storage permit goes,
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he wouldn't have to get a storage permit under any conditions
provided he doesn't hold the waste oil more than 90 days.
0.K. That covers several different basis there.

It is very difficult now to get permits
for ordinary municipal landfills because of public reaction
to a facility in their neighborhoed.

"With a continued emphasis on the
hazardous nature of the waste under discussion here, what
do you think the odds are fer ever obtaining a permit for
a commercfal disposal facility?"

This again gets back to the question
we discussed, I think, in length yesterday cencerning the
availebility of adequate capacity--the availability of
enocugh adequate capacity to handle all the waste and how
that may very well be a problem and how the problem is
two-fold relative to the ability of the industry to
expand, mainly being capital availablity and this public
opposition to--local public opposition to the siting issue.

I'm not sure that the passage of RCRA
will make it more difficult to site such facilities, more
difficult than it has been, I think for those of you who
are in that business can bear me out it's been becoming
more difficult for seme peried of time.

It may, in fact, the passage of the

e
Act and the implimentatien of the regulations may, in fact,
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make it semewhat easier in that the public, from all the
indications we have, will be loocking on an EPA permit te
operate or build such a facility as a clean bill of health.
That is that at least somebody with the authority has taken
a look, a detailed indepth look, at the safeguards and the
design and the operations--projected operations of these
facilities and has cencluded that is, in fact, an adequate
safe facility.

We think that that may help to--may
influence the local citizenry at least te accept these
kinds of facilities. We don't know that for certain. And
we wen't Whow that until it goes inte play. We don't really
know how serious a preblem the public opposition aspect 1is
going to be to development of adequate capacity.

We think it will be a problem. But we
don't know whether it will be the kind of thing that can
be evercome threugh public education, threugh adequate
siting, through locating ir places where the eppesition is
not severe or what have you. Se I don't know the answer
te that,

Another question along the same line:
"Do you think that the policy of issuing temporary er
renewable permits will inhibit investment?"

Now that really gets to two questions,

two different kinds of permits.
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First of all, the temporary permit.

The temporary permit will be issued only to those facili-
ties who are in existence, who for one reasen or another

do not meet and probably camnnot meet all of the criteria,
Maybe because they are located in an area that the criteria
may.not allow for full permit, yet they don't pese an
1mmégent hazard., In other words, a demonstratable immediate
kind of problem.

They will alse only be issued where
those facilitles are necessary in an area. That is where
there is #0 adequate alternative facility available to--
for the users of that facility to go te.

It 18 a mechanism for allewing orderly
implementation. That 1is for net shutting dowm facilities
that have been operating without any demonstratable imme-
diate preblem, without shutting these facilities down before
there is an adequate alternative.

If we do shut those facilities down,
where 18 the material geing to go? A lot of it may end
up in the fields and streams which is certainly a much
worse hazard.

So that's the situation with temporary.
There won't be a great number of them. There probably will
be some.

Relative to renewable permits, that's
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a regular permit we're talking about now--the fact that
every ten years, as it's now written, each permit will ceme
up fer review by EPA. Whether or not there has been any
problems, complaints or anything of that nature identified
EPA will review the permits to be sure that it's up to date
and continues to be adequate.

This is--what we have actually done here

arne.

is ceme down somewhere in the middle. There £8 two poles.
The first pole is that we do it--we renew--we have these
permits lewked at very often, every six months, every year,
every two years. The idea being there that you exercise
a maximua amouat of control. No facility is left te operate
without being continuously scrutinized by EPA, whether or
not there has been a demenstrated preoblem., And there is &
group of people who feel very strongly that we should de
that.

There is anether group ef people who
say, "Look, yeu know,we can't get adequate investments
type of capital if we are not assured or reasonably assured
that providing we den't have any problems, we are going teo
be able to operate for relatively long perieds of time."

And that group, of course, argues for
& life-time permit, A permit which runs the life of the
facility.

From the indications we have is that
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the ten year limit is kind of in the middle there. It
allows a sufficient time period te operate for the obtain-
ing of investment capital. Ten years is a fairly leng
time,

On the other hand, it does net permit
a facility just to operate ad infinitum without any
review by the Agency. That is that no facility will be
falling through the cracks permanently.

And 8o that is why the ten year limit
i8 choosen. That's not cast and concrete at this peint.
And if we here somemore cogent arguments that are different
than the ones we have heard, why, we can--we will censider
them.

MR, MOREKAS: O.K., T have several here.
Question: "Will a permit cover each plece of equipment or
will it cover various operations a facility has?”

I believe 1 attempted to answer that
earlier. Let me try again: That we invision one permit
being issued to a facility that would cover all the pro-
thesis on that facility. But within the specific condi-
tions outlined in that permit, we may have different re-
quirements for a given operation or precess,

And whether it means a separate finite
plece of equipment, it would be too early to tell at this

point just exactly how the--it will vary from facility to
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facility ebviously,

The second part of the question: "Are
solvent recovery units to be permitted?”

Ue %nvision those to fall under the
category of the reseurce recevery special permit require-
ment, as I indicated, that we are developing. CM Mi>

Question: "We are operating deep well
fnjection sites in Texas and Califernia with state permits.
Will these require EPA 3005 permits?”

As I indicated that's one of the areas
that we are working with those folks who are developing
the regulatiens for the Safe Water Drinking Act, UIC Program.
And 1 know this is a tricky question in that the state is
issuing the permits the way the regulations are coming out
of the Safe Drinking Water Act, UIC Program will allow the
states to continue issuing the permits,

As we go dowm the read in developing
the specific language I expect that our permits requirements
will attempt to insert the language that will allow those

L WA
states, who are now issuing the permits for the deep Jells
to continue te do so provided they agree to insert any
requirements that we deem necessary.

The idea again is to aveid having te
issue two permits for one deqs:ell. And this 1s what

we are attempting te do. To work out in advance these
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things we need to work out so that you only need to get one
permit and it covers all the laws.

A follow-up te that question: "Is new
sites--will new sites require both EPA and state permits?"

Now I assume this i8 past the deep well
question earlier,

Again the answer to that is obviously
if a state is authorized to run the program in lieu of the
Federal Program, there will not be a Federal permit for a
site.

However, we can invision the situation
where a state such as California, as an example, right now
do have an oegging hazardous waste program. They issue
permits. And assuming that they decide not to seek authori-
zation under RCRA then we would be forced--we would be in
a position of having to issue a Federal permit on top of
the state permit, which I don't believe anybody wishes,

But this is the position we would be in,

Hopefully we will be able to work eut
the overlapping requirements at that point.

Question: "If you stay with the idea
of two permits, will you have a public hearing for only
the construction permit with the operating permit only to
be handled by the staff?”

Good question!
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We have struggled with that., And we
have come up with this concept that once the comstruction
stage 15 completed and the applicant has certified te EPA
that he has completed the construction in accordance with
the %gign that he submitted and was reviewed by EPA and
has met all the conditions, we expect the staff te visit
the site prior te taking an actiom on the operating--on
issuing the aperating permit. And if they are satisfied
that all cemstruction has been performed in accordance with
the disign submitted, the applicant will be also required
to certify that ne knew conditions have been enceuntered
that were net anticipated earlier.

And if we're talking about & disposal
site in geolexy/hydrolegy. that varied frem vhatever was
permitted initially, then a second public hearing will not
be required, 41f no new condition has been uncovered in
the process of the constructing of the facility.

Hewever, if there is any new information
that in the opinien of the staff and the regional t___thinis-
trater is censidered significant knew information that was
not submitted during the review of the applicatien say,
that a public hearing will be conducted to issue the
operating permit.

Question: "Assuming our refinery has

spent_csustic tanks, which we are continususly, daily,
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putting caustic and trucking caustic eut of, we camnot sell
this caustic and must dispose of it. Do we need a permit
because of these tanks?”

I suppese the only way that you would
not need a permit,if all of these can be categorized as
a storage facility. But this is happening over a
long perioed of time. And I see the potential of needing a
storage permit for these tanks.

Question: "Under 3005 will a facility
established prior to October, 1976, but whose process has
been modified be classified as 'new or old?”

I assume that it has been modified
between 1976--Octeber,1976, and now. And I would classify
that as in the category of "old"™ and not a2 new facility.

Question: "Has the Agency considered
issuing special permits for closed>o@ite storage facili-
ties?™

Frankly, no. And I think that's a very
good idea. That's something that we need to consider.

"Will the adjudicatory hearing right be
included in this system?"

The ansver is, yes. We will have the
adjudicatory hearing right in these regulatiens.

"State again the different kinds of per-

mits under which existing and new hazardeus waste dispessal
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facilities will be permitted?”

Again the three kinds of special permits,
that I mentionedjwere: the resource recovery facility, the
facilities that accept waste from an emergency, from a spill,
the experimental facilities for demonstrating advances to
the state of the art. Those are the special permits.

And what I stated earlier were the
facilities that wonld be excluded from a permit were the
hespitals er health care facilities that store or treat
waste on the premises would net require a permit previded
that they are under some state regulation, which mest I
believe are.

And the sanitary landfills that do not
accept manifested waste, would not m»equire a permit.

And the storage facilities for less than
90 days, would net require a permit.

Question: ™Will an EIF be required for
a facility existing before the passage of the Act?"

Again as I indicated,we really haven't
arrived at the final decision in this. But as of the moment
our approach is that only new facilities would fall under
the EIF requirement and what i{s censidered major modifi-
catiens to existing facilities. And that obviously is an
ambigueus term. And it's a judgment called what would be

considered a major medification. But that's the two areas
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that we are considering now.

Question: "When do you expect the final
decision will be made as to how previously existing dispesal
sites since abandoned will be treated?"

I think I better let the Chairman
attempt an answer to this. I think it's within the same
vein as was answered, I guess, yesterday and earlier by
Walt Kovalick. It i{s & legal matter. We have an informal
legal opinion at the present time. Hopefully there will
be a written opinien before we publish these regulations
and propose the form I would think, in order te let--befere
February. So that, I guess, is as good a target date as
any.

Question: "Don't you think that iden-
tifying so many relatively common wastes as 'hazardous' is
counterproductive? There probably won't be enough permitted
sites merely because of 'dilution'ef this é;igsification.'

It seems to me that's moere of a 3001
question. But again that's probably a reasonable expecta-
tion. If we have too many of these things to handle, pre-
bably there won't be enough sites, as we indicated, to
handle them.

So I don't know how to get out of that
box.

0
CHARIMAN SARJOUR: Well, I think that's
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kind of an assumptien in the question that we are going to
do that, Since we haven't defined the hazardous waste yet,
I don't know how that assumption can be made.

MR, MOREKAS: That's my last one.

CHAIRMAN SANJOUR: 1've got twe ques-
tions here dealing with the same subject.

Let me read them first: "An existing
hazardous waste management facility has an operating permit
from the state will the EPA {ssue a new permit? And (f so
will the feoility now hold two permits?"

And the similar question is: "What
benefit accrues to the public by requiring an EPA permit
for an incinerator that is already permitted by an air
contrel board?"

Well, if the state elects to have its
own hazardeus waste program, then the state will be issuing
the permits and presumably they will not issue duplicate
permits.

Bowever, if the state does net elect
to take eover the program, the Federal Government must.
There is no option. And the Federal Government must permit
the facility. I admit it s rather stupid and silly to
have duplicate permits. And the way to aveid it clearly
is to have the state take over the program, which is what

Congress intended and what we would enceurage.
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The next question 1s: "How would a
resource recovery facllity be defined to make it different
from a treatment facility?"

First of all we have changed the werd
resource recevery facilities, Sam. As of yesterday we are
net going to call it that anymore., And the reason we are
not is because it seems that the Act only defines the term
reseurce recevery facility. And we are using it in a
slightly different sense., So we are not calling that a
materials recevery facility.

And our cencept is that that would be
a subset of treatment facilities. All materials recovery
facilities are treatment facilities but not all treatment
facilities are material recevery facilities.

And we would define it as follows:--
we wrote this yesterday merning too--Refinition of ggterials
égcovery: Treating a waste for purposes of restoring it to
the original product, whereas reuse means using waste, the
waste as is,

Other uses which do not fit into either
category would be handled on a case by case basis. Now it's
enly the material for recovery facilities that we intend te
give these special permits, net for materials reused or any
other treatment.

And I have some examples here of materials
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reécovery facilities., They would be: a waste oil re&mfinery,
for example, selvent--waste solvent distillation, mercury
reprocessing.

Some examples of reuse which is not
materials recevery would be: using waste oil fer fuel or
for read éiling er blending oil fer that purpese, using
pickle liquer in sewage treatment plants, land farming ef
sewage olug? and energy recovery of waste. Se these are
the examples of reuse which 1s not materials recovery and
weuld net be eligible fer that special materials recovery
permit.

I hope that clarifys that questiem.

Next questien: "If hazardeus “
frem an NPDES waste treatment system API separated and
dissélved in air fl&;tim, et cetera, are ponded in the
lageen by pipe and truck transpert egCpite for further
grfvg;;:paration of o1l and water before recevering the
oil sending the water back to the treatment system in
dispese of the slug,%ould these be cevered by RCRA? I[f

(ot wad,
se,weuld a permit require ground, water menitoring?"

I suspect this comes frem a8 refinery.

I think the answer would be, yes,and,yes, A permit would
be required under RCRA and gre\ng::;.ater monitering, if it's
appropriate. If it's necessary,ground water monitering

ceuld be required depending en the lageen itself,
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Now that's still an issue that we are
studying somewhat. And, in fact, this sounds like an
excellent case study for us te cut our teeth on. And if
the gentleman whe submitted this questien is interested
in eur taking a clese leck at his particular facility seo
that we ourselves can figure out where we want to cut the
line on this, I weuld appreciate him getting in teouch with
me,

The next question: "In the manufacture
of phespheric acid from sulfuric acid and phosphate rock,
you produce gypsum that 18 sent to a gypsum pile. The
water discharge from the dark pile is discharge under an
NPDES permit under regulatiens for ECFR 418, Will the
pile also need a permit under RCRA?"

It's manufacturing, it says in the manu-
facture of phosphoric acids and phesphate rock that 1is net
mining and milling.

I guess 1f the gypsum itself is a
hazardous waste then it would be coevered by RCRA, yes.

The water discharge would not be because that weuld be
covered by NPDES. But the gypsum pile nevertheless would
require a permit frem RCRA, if it's a hazardous waste.

De you have any questions?

MR. LINDSEY: "What provisiens are you

considering for permit modificatiens 1f a disposal site
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being--begins a new precess, example: chemical landfill
expands te land farming,incinferation or whatever?"

The approach would be an amendment
to the existing permit,

"If a medification is issued and one
part of the operation violates the permit, would the sther
permitted operation be affected?”

Well, the--any enforcement actien weuld
be oriented or order or what have you weuld be oriented
teward the problems that existed. The permit for the whele
facility ceuld be revoked. On the other hand, we might
revoke just part ef it or cause new cenditions te be plaewd
on the permit as a result of the source of the problem.

Se it could go either way.

"The permit system appears te grant
permission te operate?”

Thet's basically cerrect, to eperate
a treatment or sterage disposal facility. I guess the peint
is it doesn't grant permission te generate a waste., It
permits operation of a treacnent)ltorage7 or dispesal
facility.

"A closed site which contains what weuld
new be defined as hazardous waste does not wish te operste,
How then--is there a difficulty with the date of the law er

a need to obtain s permit? Also how could such sites be
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tested to determine hazardous centent?”

Well, we keep ceming back te this issue
of preexisting sites which are closed. And we have been
over, I think, the preblem there that we den't have a
definitive answer for that,

The only thing that I can say, relative
to the permit, is that in the Act under 3005 it says that
regulations will require each person owning er eperating
a facility te have a permit, Se if it turns out that the
legal interpretatien is that such existing facilities are
required--somehow fall under the Act--then ene could make
the extension that they would require a permit, I suppose.
That i{s a serious preblem, as we have been indicating. I
don't knew how we would handle that.

"Are permits required for materials
that are stered in a staging area?"

In other words, as part ef an incinerator
eperation you may stere materials in bulk or drums to be
disposed of at a time when enough material is on hend to
make dispesal econamical, at some later date. As a result
you say create & 9QChay limit, O.K.

Sterage permits are required in such
instances--would be required in :m:;stances probably
even 1f the--you are not under 90 .days, even 1if you were

under 90 days.
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The sterage exemption--the 9¢°day
storage exemption applies, at least as we have it now, enly
to generaters of waste fer the purpose of obtaining enough
waste to econemically ship 1it. O.K. So it applies enly
to the generators of such waste to obtain enough materilal
to economically ship it. And that's got a 9Q3day cuteff
on 1it.

Now if you are an incinerator, the
storage of whatever your bringing in at the front end
would require a permit, just as yoeur incinerator would,

And you would get ene permit for the whele weorks.

If on the other hand yeu have a residue
thet cemes out of that incineration, which in itself is
hagardeus, then the incinterator operation becomes a
generator of that waste and weuld be eligible them feor the
903jay exclusion for that particular operation, if they
want it.

"Is there a way for process whereby a
hazardeus waste site operatpr can obtain Federal funds to
cenduct research and develep new handling teclmigues for
metheds to ebtain--excuse me--to better treat seme waste
streams?"

First of all there is no cemstructien
grant ef meneys in this operation in this Act. There is ne

provision for that.
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On the other hand, that is not what

i3 addressed in this question. This question addresses
research development and demonstration kinds of funds,
And, yes, there is authority for that kind of thing under
Subtitle H of the Act. And the Act is out there and it's
kind of long and involved. And it gives some examples of
the kinds of things that can be done.

And there is money appropriated for
research and development kinds of activity. And you would,
in this case, the money for that kind of work is administered
out of EPA's office of research and development. The
laboratories are for that or headquarters in our Cincinnati
office. And some of the people are here from that gffice
now, Don Staning I see in the back.

And Don, why don't you raise your hand.
If somebody has any questions, why, you can--stand up, Don,

80 everybody can see you. Don is with ourﬁgffice of

research and development. And he may be able to talk with

anybody who is interested in that later.

Additicnally there is authority for
demonstration operations. Now these are full scale demon-
stratiens of new technology. Unfortunately we don't have
enough money to do any of that at the moment. We are
conducting one project in that area now, which 18 a chemical

waste landfill which is development of and operation of a
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chemical--full scale chemical landfill in the Twin Cities
area,

That, I guess, is the only hazardous
waste demonstration going on at the moment., But there is
the authority for that but at the moment we don't have any
new funds for that kind of thing.

"If one concedes the retroactive permit-
ting requirements or a logical extension of the law as

" and this interpretation creates a significant

written--
impact on industry. The person here has in parenthesis
ridiculous. "--would not there be the same case for now
requiring manifest to have been made also, retroactive?"

I don't know if one can make that
logical extension going back or not that we would have to
manifest everything for the last 50 years. I guess I have
no comment on that.

"How many permits do you estimate will
be issued?"

We have made estimates, contractors
made estimates, and we have backed into estimates based
on our knowledge of the waste coming out--directly coming

- ~ WDPDES
out of industry and out of the NPEDS process. And the
number we keep coming up with 18 somewhere in the order of
20,000 permit applications, nationwide.

That does not mean to say that 20,000
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facilities are going to be judged to be fully permittable,
right off or anything of that nature. That is just the
number we expect to get.

Now the secondary questions here is:
How long will it take to get to them all? How long will it
EPA to pass judgment on all these applications?

Bear in mind now that anyone who makes
application and has notified us will be presumed to have
an interim permit to operate until EPA does act on that
permit. So nobody 1s shut down by this. They keep operat-
ing until we get around to acting on the permit.

0.K. BRow long is it going to take us
to get through all 20,000 permits? Well, that depends on
two things: No. 1, it depends on how many states seek>and
are nuthorized’to carry out the program. The more states
that do it the quicker that it will get done. We don't
know how many states will be in that position. We will
hear more about some of the things that may prevent some
of the states or encourage some of the states to take the
program in the next session.

Another factor in this is how many--
how much resource we are going to have to carry out this
program in the gfgionll 2ff1ce. Most of the impact and
wost of this permit granting activity will begin in the

fiscal year '79. It's not clear yet just how many re-
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sources we will have. The fewer states that play the game,
that take the Act, the state authorization under the Act,
and the fewer resources we have the longer it is going to
take, It may take several years. I just don't knew,

MR. KOVALICK: A follow-up to the
question of qunte”dilution"unquate-of the title hazardous
waste. "So when there are enough permitted facilities to
accept the waste, what then?"

And the parenthetical comment is 1if you
den't know, please give me your address so I can send my
materials to your office.

My personal view is what is going to
happen 18 something like the following: If you remember,
we sald that about 80 per cent of the--70 to 80 per cent
of the hazardous waste.that we know of, we have studied, are
disposed or treated or3pite, by the generator.

So I think one of the intial things
that is going to happen when the appearance of a shortage
of sites becomes clear to the state and local and mmicipal
officlals there will be a number of additional permits of
a variety of calibers issued for using portions of the
back forty of certain industrial plants for om<pite treat-
ment>ot disposal?or storage. That 1s storing the waste,
which we happen to know goes on today.

The other thing that will happen is
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that the pressures on g&ty,gpunsels and mayors and county
commissioners will suddenly increase rapidly, in te;;s
of conversations like, "We can't find a place to put our
waste and we are going to find another place to do business.”

So it is my personal view that finding
waste disposal sites is going to become as critical as
transportation costs and raw material input to firms who
are in this business of treating and manufacturing products.

So, I think, as is not unusual in many
of these situations when criéi} appear and it's already
appearing to the planners who are divising probable waste
plants, and when the crisis appears to the political controlﬁ
in various municipalities in these states, then accommoda-
tions will be made.

And as we mentioned none of the facili-
ties that are currently operating will be shut down because
they will have this interim permit that allows them to stay
in business. So that's my summarial personally about things
that might work out. And we are not going to give you our
guess for that purpose.

CHAIRMAN SANJOUR: If you have ever
seen our office, it's already a hazardous facility."

MR, KOVALICK: "Will existing dumps

that contain hazardous substances,once this 1is published,

be subject to reclamation procedures, such as: removing
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removing material from the site in addition to the scheduled
disclosure requirement? 1If this is true will reclamation
procedures be applicable to sanitary missiles landfills
containing hazardous substances?"

We think that's very unlikely. I think
the intent to those of you who are familiar with Sub Title
D is that the open dumps will be closed. And if they do
have some particugarly harmful enviroomental effects that
are identified during the open dump inventory, there nay
be some remedial action needed for a few of those sites.

., But we do not speculate, at least from
our view of Seb—¥it¥e D work which is not our prime purpose,
that reclamation is going to be the order of the day.

Here 1is & review question for those of
you who were with us yesterday: "Who will mseke the final
decision on what will be kept confidential and what will
not?"

As we discussed yesterday about confi-
dentiality of business information, basically the holder
of the information makes that decision. Seo in the private
sector the generator or the transporter and the treating
disposal firm have contractural arrangements with each other.

We would presume, deal with the subject
of what happens to the manifest data each of those parties

keeps or their EPA records. So what I am about to discuss
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has nothing to do with private sector arrangements and how
that data is guarded or not guarded under thse contractual
arrangements.

In terms of the public sector, I
mentioned yesterday that--let me be specific, obviously
1f EPA were rumming the program you are going to be--and
you're a generator disposer you're going to be sending
quarterly reports with manifest actions on them.

If you're a disposer, you will be sending
environmental monitoring reports. And your notificatfion
will be on file telling us what kind of business you are in,
what kind of waste you generate.

And as I pointed out yesterday, any
smart sarketing person would then find that a nice place
to spend the day and discover where all the wastes are
that he should be interested in, if you were in the disposal
business or the transport business,

So what I explained yesterday was that
EPA has a set of FreedanA_nformntion Act) regulations,

And right now those regulations cover the Clean Alir Act,
and the Water Act, and several other of our statutes.

In the next, I would say, 45 to 90 days,
there will be proposed in the Federal Register amendments
to the Freedoéélnfor-ntion Act requirements or regulations

that extend those regulations to cover RCRA.
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Now if that happens, then what will
occur is that all the forms that you use that come from EPA
will have a box on the bottom of them where you check off
if you believe that the date you are submitting should be
treated as confidential information. In other words, we
give you the right to make a declaration or not on the form
that you are sending in.

Then 1f someone comes to our office,
we have to run through the procedures that are outlined in
these regulations--and they are about two or three pages
long--but basically it involves our ascertaining specificmllﬂ
what data that person wants, verifying whether you have been
offered the opportunity to call it confidential informaticm.
If you have, then it's a negotiated process to see whether
it 18 confidential information.

And the basic test, as I recall, althcough
I don't have those regulations with me, revolves around
is it possible to get that kind of information about your
firm from public sources and other sources of business
information, like Dun's and other places.

I would be happy to discuss that more
but that's the basic gripe, The thing I didn't mention is
what happens if the state takes over the program. Now 1if
the state takes over the program all the data that I have

just been discussing, the manifest or the reports, I should
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say, will be going to them.

If they have--and you will hear in a
few minutes about what the requirements are for a state
taking over the hazardous waste program--but as it stands
now, the state's current Freedoif?nformation Act require-
ments would apply. So if they have none, if you are in a
state which has no procedures by which information is
guarded until such time if you have been notified that
it might be released, then you might want to take a very
careful look during public hearing process of making that
happen in that state, if you think it's important,

In other words, when the state takes
over the program if the only thing they don't have is the--
some kind of Freedogfinformation Act controlsyit's not
likely that they will be denied the program for that reason.
So that is a possible problem from your point of view that
you should be aware of Lf the states take over the program.

"An amendment to RCRA has been proposed
by representative Finley of Illinois to require hazardous
waste facilitles to be on Federal land, existing or newly
acquired. Will this resolve siting problems?”

This question refers to--I believe it's
HR-8538 I'm not quite certain of that number, which was
introduced by representative Finley. It has a number of

provisions in it which do regulate basically making sure
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that there is at least one hazardous waste disposal facility
in every state. And making provisions for those sites to
meet Federal standards when they are selected,

The Bill does not have a funding pro-
vision in it of any substantial size. And it does not--
basically says that the land can be obtained by public
spector meaning the states or the Federal Government. And
then the operation contract about the private spector, We
are not at all sure that this 1s going to solve the pro-
blem even if it were funded and passed, which neither of
which has taken place. Because the publig'hearings would
still be required to site the facility.

And even though many people feel that
having such a facility on state :}.Federal land makes it
much more comfortable, when it's closed I'm not sure that
effects the public's attitude in the extent to when it's
open. That is the trucks still roll and whatever concerns
they have about the basic operations may remain.

So you are correct, if you are interes-
ted in that Bill we can get you the actual nutsber or a
Congressman can get you & copy to study. But it's not

clear it's hand stamped.

I have about three different questions
all revolving around the definition about the waste., And

they also revolve around the subject of used oil. So if
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you will bear with me while I read them, and then I will
try and go back and deal with them one by one.

Oh, I'm sorry, it's BR-8657, let me
correct the record. It's the Finley Bill, {t's HR-3657.

These are the three questions: "We
recover our own spent soluble oils ogtmite and burn recover
eoils for fuel. %ﬂ that process goes to waste to
water treatment process covered under our NPDES permit,

Do we need a 3005 permit?”

Let me try and deal with that, It's
related--let me repeat for some of you I know that the
hotel gave out that Information when the meeting began
yesterdey. The definition that we are using for when is
the waste a2 waste., We are currently considering that all
discarded and abendoned materials are wastes., Then the
definition of waste goes on that a waste is something that
1f it is not a prime product of your process and 1if some
significant percentage is disposed of nationwide like at
the rate of 5 per cent. That's an and statement, If it
is not the defined product and i{f some percentage is disposed
that 18 in your part of the country it may be totally
recycled but in other parts of the country it is disposed,
it 1s a waste unless it has immediate reuse as a by-preduct,
this thing we are discussing, this material, or unless it

goes to material recovery within three months.
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And remember Mr. Sanjour just ran
through, in detail, our current split on the difference be-
tween material recovery, meaning solvent reclaiming,

AL~ . 4?
n® versus reuse. Like burning for fuel, road
olling and so forth.

So, it's two and statements. If it's
prime product and if some smidgen of percentage is dis-
posed of in a national view, then, it is a waste, And then
you would apply to have the squeeze test. Unless it had
immediate reuse as a by-product or is sent to research ma-
terial recover within 90 days.

Now, he ran through yesterday, the fact
that the 9Q3day number is one that we're still evolving on
and that obviously the word "immediate reuse" is a negotiatble
item that we need to examine.

So, in that context, I'll try and an-
swer this question again.

This follow recovers soluble oil onGCpite

and burns the recovered oils for fuel and sludge goes to an

MPOES
NBES permitted treatment facility.

We're assuming here, then, I would as-
sume that this--let us assume, I should say, that everything
is tight and connected. If that were the case, and he's re-

using that oil or recovering it immediately, it's not a

waste. So, he's not covered from that point of view, that
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particular recovery operation. And the burning of the oil,
which may also be piped, would not be covered. If any of
these conditions, other than the immediate utility is broken
or the recovery within three months is broken, or the con-
nections by pipe is broken, then, it would probably flop in-
to permit site assistance.

I'd also like to repeat that generators
do not get permits. Only the treatment or disposal facili-
ty gets permits.

This question was phrased, "Do we need
a 3005 permit." We're only talking about the treatment and
disposal. Not the fact that you're producing waste.

A similar question or a related ques-
tion is: "Will storage permit be required for hazardous
materials held in excess of 90 days, but intended for future
processing in the finished products.”

Okay, the manufacturing unit does not
consider these to be abandoned or discarded. What steps,
if any, would be required to certify that these are not
waste materials. I hope, again, that you see that this ques-~
tion relates to the fact we're using--we're still working
on it, we're using that 90 day definition to reflect whether
or not it is a waste. And that 90 days also coincides with
the start date for permits for generators.

So, as this is--a permit for stores,
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excuse me, permit for stores. So, if this is phrased that
since the product is held in excess of 90 days, and as our
regular currently concedes, then, this would require a stor-
age permit, as it does not have--it is not sent to material
recovery within 90 days.

Another one: "Used oil collected by a
service station is stored and sold to a scavenger for re-
search recovery. Is this a hazardous waste?"

Well, as we said yesterday, we're still
evolving a definition of hazardous waste, but I think there
is some likelihood that used oils will either be flammable
and/or possibly fail the toxicity test because of there me-
tals contents. So, let's assume for a moment, this oil has
hazardous properties.

"What permits will be required from ser-
vice stations selling about a hundred gallons used oil per
month,"

Well, first of all, no permits for the
generation of the oil are required. What we're talking about
might be permits for storage. But I would say, this pro-
bably is in the category that I was discussing, of immediate
reuse, I'm sorry, shipment to resource or material recovery,
within 90 days.

It sounds as if this kind of facility

could be in the category where it not a waste, because it
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is sent to material recovery within 90 days. That would be
the case, except it is likely, as I think about it, that
much of--not 100 per cent of waste o0il is researched re-
covered. Remember the'and'statement, it's a combination of
not being the prime product of whatever you're doing, and
also have some significant percentage being disposed.

In this case, some used oil, as a mat-
ter of fact I know some is used for used like road oiling and
so forth.

So, if 'we assume he is a waste genera-
tor, and if we assume that he's not a small waste generator,
then, he would fall unto their record keeping of how much
he had, I would presume in this business the transporter, we
are aware the transporter supplies this service, he would
probably come with the manifest which the service agent
would just sign on the bottom. The transporter would handle
all the paper work for this facility to get it to {its use or
coverage.

It's very complicated area and it's
hard for me to run through all the ifs, ands)and buts. So,
perhaps this person ought to nail us down afterwards. But
I think it's a good chance for us to try and run through this
definition of when is a waste, a waste again, And the fact
that recovery versus use is an important distinction.

MR. SANJOUR: Walter, considering all
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the interest in this area of gas stations--service stations,
perhaps we ought to write some kind of issue paper pointing
out all the possibilities for service stations.

MR. KOVALICK: 1It's a complicated area
and there are a lot of people involved in it too.

MR. MOREKAS: At the last count there
are 289,000 service stations in the United States. You can
see it's a significant issue.

AUDIENCE MEMBER: Don't forget the
question, (mm)
MR, KOVALICK: "If a land fill or some-
thing has its waste prior to publication of the regular re-
gulations, but the operator decides to stop and qualifies
a sanitary landfill in the future, would they have to comply
with Suwb—Riele C or Seub—Fiele D or both?"

Well, were it not for this headache that
we run through three or four times this morning, about the
time at which waste is being created is not a factor, we
would have viewed this as a Sub—Fttde D problem.

Now, if this facility wants to get out
of the hazardous waste disposal business and would not be
covered. And the only remaining issue is, how are we going
to cope with these facilities that had accepted in the past.
And that as we explained, is a policy matter we're still

wrestling with.
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"Do you have an estimate of how many
industrial plants don't have the back forty that Walt men-
tioned."

No.

MR. LINDSEY: I have a couple here:
"Solvent recovery operations are often a standard and intri-
cal part of petroleum refineries and petro-chemical plants.
Would such operations require a permit under RCRA?"

If you can remember the discussion yes-
terday about the integral piping, if it's connected integral-
ly to a--by pipe or conveyor, to a manufacturing operation,
and the answer i§, it doesn't become a waste. Doesn't be-
come a waste &t it exits the pipe and is carried by truck
or some conveyance such as that, to a non-integrally at-
tached treatment facility.

So, in this case, I presume that we're
talking about a situation where it would not become a waste.
It would not, then, need a permit.

A suggestion, which I think is a good
one, and I'll read it into the record: "When you implement
the permit program, consider staggering the permit expira-
tion dates, in an effort to help distribute your work load
for the permit renewers." The people that will be renewing

the permit.

1 think that will probably happen. 1In-
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cidentally, just purely by the fact that we are not going to
be able to process all the permits at once. So, the expira-
dates will also be staggered. But that's a good suggestiom.

"What is the procedure for amending a
permit, to add new hazardous waste, say, at a disposal fa-
cility, and how long would it normally take to get it?"

"What does the generator have to do if
he is storing the waste while he is waiting for the disposal
facility to get a permit?"

He's storing the waste waiting for the
disposal facility to get a permit.

That's several questions. Procedure
for amending a permit. We're still developing this and I
think this is a thoughtful question and one which we have
not fully addressed as yet, is for minor modifications to
a permit. Is, in fact, the full procedure going to be re-
quired, e&s it would for a major modification.

A major modification would be the add-
ing of an incinerator or something of that nature. Whereas,
the qégor modification might be a moving the storage facili-
ty someplace or changing the conditions or maybe adding a
waste, or something of that nature.

We haven't fully thought that through.
And we will. And so, I'1l1l take that as a very good sugges-~

tion.
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In talking about the adding of new
waste, first of all, it will be possible for an applicant
for a permit to come in,in his application for the ability

to handle broad classes of waste.

For example, 1 want to be able to handle

all clorinated hydrocarbone except X, Y, and Z perhaps. If

he wants that, as opposed to coming ip apd saying I want a

permit to handle tphoonotientiyy

waste from X, he's going to have to provide more informa-
tion, presumably, on how these materials are going to be
stored and handled, et cetera.

So, it may be more difficult to get a
broad base permit than a narrow permit. But that will cer-
tainly be allowed.

"How long is it going to take to get a
permit."

That depends to some extent on the de-
lays, et cetera, that are necessary to obtain all the data
we think we need to make the proper decision and so forth.
It will depend on the hearing situation, whether or not as

a result of the hearings, or whether or not as & result of

our position, an adjudicatory hearing may be required. Those

kinds of things.
I'm not sure we have, at this point, a

firm feel for just how long it's going to take on the aver-
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age to obtain a permit. It's--and that will also depend, to
an extent on whether or not the system,which is developed
at the facility, or is planned at the facility, is going to
be designed along the, what do you call it, suggested stan-
dards, now? Along the lines of the suggested standards,
3004, or whether it's going to be some totally new kind of
facility for which much more analysis is going to be re-
quired.

The last question: '"What does the gen-
erator do if he is storing the waste while he is waiting for
the disposal facility to get a permit?"

Now, 1if this is an existing disposal
facility, the disposal facility will have an interim permit.
If, in fact, he has made application and has notified us.
Okay?

The storage provisions, the same thing
is in effect. If a person is storing waste for more than
90 days, now, and if he has made application, and if he has
notified us that he does that, then, he will have an interim
storage permit. Okay.

If a company is planning to develop a
new waste, et cetera, there going to have to have the permit
before they can begin storing or treating, or whatever,
waste.

"Missouri has already passed a law to run
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the hazardous waste program. Has Illinois done so already?"

I don't know that Illinois needs a
special law which says they can seek authorization under
RCRA., Perhaps whoever asked this question, would get with
Scott Miller, or one of the other Illinois people who are
here.

Scott, would you raise your hand, so
that whoever asked that question can speak with them. I
don't really know what kind of authorization or authority
they would need from their legislature.

"For those of us latecomers, would you
please discuss the 3005 NEPA interplay. The need for EIS's
statements."

As Mr. Morekas indicated, this is an
area which we have definitely not made a final decision on.
And were not really certain at this point, what our options
really are. There's a legal matter involved here, but let
me see 1f I can run through it anyway. To kind of give a
feel,

As I understand it, at this point, the
Agency is not required by law to issue EIS's. The Agency
has voluntarily agreed, after some--a lot of hassle and
court battles and arguments and this and that, the Agency
voluntarily agreed to write these EIS's on major actions.

Now, major actions would include a
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broad varity of things, including the passage of regulations,
like we're doing here. And we are writing an environmental
impact statement on these --the development of these re-
gulations.

We're not sure how all that reflects
on the granting of permits under this Act. We believe we
could adopt an EIS position, if we choose to. It's done for
PPOES
example, on new sources under an NBPB& program, some new
sources.
It's done in the Ocean Dumping ACT for

refining of site$ oquites for ocean dumping. But on the

9
other hand, in those Acts, as I understand it, it's re-
quired,

This Act does not require, it's silent
on the issue. 8o, we're not sure what we're going to do
with that. First of all, we're not really sure what our
options are. Second of all, we're not really sure, at this
point, given a range of options, which one we would choose
to take.

Wa're interested in the pros and cons,
provided we do have the ability to make a choice in this
area. And if somebody wants to tell us what they are, we
know some of them, I think, but we not have all the infor-

mations that's needed here. We would be interested in hear-

ing that too.




20

21

22

23

24

25

352

"Why the total emphasis on transfer by
pipe oggpite? Tank wagon transfer to an incinerator is us-
ually much more economical on large plant sites. It would
appear to be equivalent. The vehicle is usually not licensed
to leave the site.”

The whole emphasis on the pipe line
thing, is we would like to internalize or encourage the in-
ternalization of the handling of waste oEE}ite, to an extent.

The reason for that is an environmental
reason. If it's handled directly ondite, by a pipe that
doesn't move, or a conveyor or something similar to that,
there is very little chance for that material to be dumped
in a field someplace.

There is very little chance also for
an accident, such as trucks, whatever, having a wreck.

Therefore, the environment is better
served, And for that reason, that's one reason why the pipe-
line concept is being encouraged.

Another reason is, that it's necessary
to draw the line someplace, to get the bonafide recycling
operations within a plant, and those of you who are in pro-
cess operations are familar, there are many many recycling
operations directly within a process. And somewhere the line
has to be drawn, to get these kinds of direct recycling,

routine recycling operations, oppose no danger to the en-
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vironment, out of the system,

And the connection, the direct connec-
tion in feeding, by pipeline by conveyor or what have you,
is a convenient way to do that. These kinds of operations
that we want to get out of the system, because they pose no
evhironmental danger and because they are an integral part
of the system, are usually piped directly.

And so, this is the reason for that.

MR, SANJOUR: The later we stay here,
the tougher the questions get. I hope you people don't come
out to Phoenix.

"Under Section 3004, will waste materi-
als, liquids, paste, solids, having flash point less than
140 degrees Fahrenheit, be accepted by hazardous waste, land-
fi1ll for burial, or must they be recycled or incinerated. 1If
approved for burial, what conditions or regulations will be
specified to protect workers in handling and burial of the
low flash point materials? Will this be specified before a
permit is issued?"

Well, our standards are such that we
do not approve of landfilling these volatile or flammable
materials. There is not a blanket prohibition, but what it
boils down to is that if you do--if you want to landfill

such materials, the burden of proof will be on you, to prove
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safely and meet our environmental goals. So, therefore, you
would have to devise a way of doing it. And then prove to
the permit granting official that your procedures meet our
over-all objectives.

If the permit granting official accepts
your arguments, your proofs, your materials, then, those
procedures would be your permit conditions. So, basically,
the ball is in your court, if you want to landfill these
volatile or flammable materials. We, in general, don't
approve of it.

The next question is: "A solvent 1is
used to clean equipment after a product run. A year later
another product run is made and the solvent is processed for
residual product recovery. Assuming the product is a hazard-
ous material, would this activity be considered materials
recovery and, therefore, rcequire a permit? Would a storage
permit also be required?”

Well, I'm not really clear what the
question is, and I'm going to take the same position that
the Supreme Court always takes, I'm going to assume the na-
ture of the question and the form that's the easiest for me
to answer,

And that is that you're using the sol-
vent, and after it's used it's stored, it's cleaned and then

reused, and stored and cleaned. If that's the case, it's
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never really the waste, under any sense that we're using.
So, it wouldn't come under this Act at all.

Now, if I'm misunderstanding the ques-
tion, please get back to me.

The next question is: "Would a waste
water treatment system which disposes of water by evapora-
ting, no discharge, be covered by RCRA?"

The waste water treatment system would
not be. However, if there are lagoons, which--well, first
of all, if there is a final discharge lagoon, and that la-
goon contains a hazardous waste, then, such a lagoon would
be covered. Regardless of the discharge or not, if it con-
tains a hazardous waste.

If it's an intermediate lagoon, that is
material is pumped in, pumped out, as part of the waste wa-
ter treatment system, and is covered by NPDES, then, we are
not clear yet, on whether or not it'd be covered by RCRA.
And we're still investigating that situation.

The next question is-~-the next half of
that is: "If the same facility has an NPDES permit, but does
not use it, or he reports no discharge?"

Well, the fact is, if it has an NPDES
permit, it's covered by the Water Act, and whether or not
they use it, I think, is immaterial. I mean, I don't think

the fact that they're not reporting any discharge is rele-
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vant, at all. 1If they have a permit, they have a permit.

All right, now, I have a whole fist‘h/
4£e¥t of questions here which go back to the same issue that
Walt Kovalick was just addressing at some length on the
whole issue of recycling waste, and our waste waste if they
are sold and recycled.

And the fact that we're still getting
these questions after Walt's answer, I guess, I'll have to
try a different approach to answering the full range of ques-
tions.

So, what 1 propose to do, is first read
the questions. I'm not going to attempt to answer them in-
dividually, but to try to give you the philosophical back-
ground and base for why we're doing what we're doing, in the
hope that it would be clear after 1 explain why we're taking
the steps we're taking. And let me first read the questions.

"How can you categorize or do you have
refuse to fuel as recycling the claim that burning or dust
control of waste oil is not recycling?"

First of all, as far as we're concerned,
neither one of those is materials recovery. Both of them are
recycling, but neither one is materials recovery.

"Yesterday, waste was defined as "aban-
doned or discarded material”. Does this mean that materials

which are sold and bought are not waste, are not subject to
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RCRA?" For example, scrap and slag sold by the generator
to a material secondary refinery or refineries."

The next question is: "Should the de-
finition of waste recovery or by-product be broad to encour-
age recycling, reprocessing or developing of new uses for
item which may now be considered hazardous waste? If the
definitions are too conservative you may hinder such develop-
ment . "

The next question is: "Does waste oil
used on site for road dust control, need a permit?"

The answer is, yes.

The next question is: "We purchase a
waste chemical which becomes a minor chemical input to a un-
related process. Are we a disposer needing a permit?"

On this the answer to use of waste oil
in in-plant roads is permit needed. 1 think the answer is
yes. No manifest--permit yes.

Let me get into what we're driving at
here. We have spent an awful lot of time on this subject as
you can tell by the talk, We spent a lot of time amoung our-
selves discussing this and we probably will continue to spend
a great deal of more time.

What it boils down to, is there are two
conflicting needs in the Act. The conflict, and when two

things conflict over the same subject you have to draw a very
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fine line, and that often is a very complicated line.

Let me point out what our left hand and
right hand problems are.

On the one hand, a great deal of the
environmental problems caused by waste, hazardous waste, are
caused by the reuse of such waste. Such as, right here in
Missouri, there was a famous case of a scavenger, a waste oil
scavenger, who collected waste oil, and then, amoung other
things that he did with it was to sell his services for road
oiling.

There was a horse arena here, that hired
his services, he came in and he oiled the horse arena, and
over the course of something like three or four years, that
place went through hell.

Horses died, miscarried, brood mares
that were there, that were leased, people sent out their
brood mares to stable there, died, miscarried, dead birds,
dogs. Children who slept in the barns sometimes, got violentt
ly 111, were brought to the hospital.

This went on for a period of years, un-
diagnosed. The place was eventually bankrupt, the woman who
ran it had to close up the business. All the brood mares
she rented were killed, I think, eventually. And she her-
self took a one person struggle to try to find out what had

been going on there.
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Samples, she suspected the road oiling,
an
she sent samples to the state to be , 1t came back
with a clean bill of health, several time, something like
that. I'm not sure of all the details. In fact, if some-
body is here from the Disease Control Unit, they perhaps
have more detail.

But she herself pursued it, even after
she was wiped out. And eventually she found out what hap-
pened, was that that road oil was contaminated with dioxane,
which is about one of the most poisonous substances known
to man.

It was picked up as the waste oil from
part of a manufacturing process. Okay. Yes, that was sold
as a product in commerce. That was one of the reasons the
Act was passed in the first place.

This case is a rather classical case
of the misuse of hazardous waste. So, clearly Congress in~
tended us to control such misuse. Even if it's sold as a
product. That's on the one extreme,

On the other extreme, Congress intended
us to encourage resource recovery and recycling of waste.
Clearly they called it a Resource Conservation & Recovery
Act.

So, on the one hand, we want to encour-

age the recycling of waste. On the other hand we've got to
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prevent the misuse of recycled misuse of waste.

So, that's the introduction of what we
have got to achieve. They're obviously conflicting goals,
becauce the same philosophical aproach of recycling could be
either good or bad, depending on the environmental end.

Recycling is good, so long as it doesn't
damage the environment. It's bad if it does. And we have
to draw the line between the bad and the good uses of recyc-
ling.

The way we try to do this, is first of
all, define the concept of materials recovery. Materials
recovery is just a subset of the whole set of recycling. It
is one way to recycle a waste., Materials recovery means re-
storing the waste to its original use.

If we're talking about waste lube oil,
that means making a lube o0il out of it. 1If we're talking
about waste solvents, that means making of it, essentially
a virgin solvent out of it.

in , I ran into a gentleman who
takes waste, PVC, disolves it into some kind of a solvent and
restores it to essentially a virgin PVC. And then, it's
used as any other PVC. That is materials recovery.

Now, this is clearly unambiguously a
beneficial resource recovery, because you're restoring it

back to the original product. So we never have to worry




20

21

22

24

25

361
about the environmental effect of such products. So, there-
fore, we've isolated that as a subclass of resource recovery
and given that special treatment. Because it's clearly the
one way of resource recovery that we never have to worry
about. That doesn't mean that we always have to worry about
any other use. But it does mean that we never have to worry
about this use. So, that's why we've given that category
special treatment, in that facilities that practice materi-
als recovery, will be exempt from the full permit require-
ments. They will be getting special permits.

And anyone sending their materials to
such facilities, will be exempt from the manifest require-
ments, in order to encourage such facilities.

Now, does mean all other reuse of waste
are environmentally unacceptable? No, it doesnft. But it
does mean, that we have to look more closely at those other
uses, to see whether or not they are environmentally unac-
ceptable.

And in order to do that, we've created
this elaborate structure of when is a waste not a waste, if
you recycle within 90 daysg this whole--I call it the Corson
Manifesto, because it's A¥lem Corson that wrestles with all
these ifs, ands, and buts. And if you talk to Adlem Corson,
you'll find the change is almost daily,after you've talked

to a whole new set of people like yourselves, you come up
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with a whole new set of conditions.

And the one you just heard a few hours
ago, if you were to come to Phoenix, I have no doubt you'll
hear something slightly different as a result of this meet-
ing.

But that's the fine line we're trying
to draw here, without actually drawing it for you, I'm try-
to explain what the background is.

CHAéEMAN SANJOUR: Let's take a break.

(Short recess.)

CHAEiMAN SANJOUR: We're slipping our
schedule. I'm going to allow 30 more minutes for questions
under gfction 3005, then we'll get into 3006, and just hope
there are fewer questions there, but I doubt it.

We're not going to accept any more cards
for 3005, but we will attempt to go through the ones we have
and I'11 encourage the panelist to try to answer them as a
group, rather than each question individually, if they can.

Mr. Morekas.

MR. MOREKAS: I have several which I
don't believe fall in a category as a group, but I will try
to give a concise an answer as I can.

The first one is a lengthy question that
deals again with the potential need for environmental impact

statement under NEPA, I believe both I and Fred have answered|
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the situation there as being one still tentative and just
say that much about it in trying to answer this question.

However, the second part of the ques-
tions, I want to clarify in the mind of the questioner. He's
asking: '"Whether environmental statements will be needed
for transporters who receive permits and whether DOT or EPA
would be the lead agency."

Now, the point that should be make clear
is that transporters do not receive permits. So, obviously
there is no need for an EIS transporters, unless they store
it.

But, the questions was asked for trans-
porters and whether DOT would be the lead agency.

The question is: "Would a manufacturing
plant need only one permit for storage, for example, if its
facilities in a city were not contiguous?"

The answer is, yes. Conceivably when
the application is submitted, I would think, if these facili-
ties store the same waste in the same manner, that an
arangement can be made with the regional offiee, at least to
keep down the paper work, that they can be described on one
final permit. But, I believe, that is kind of a caséfyxfz)
case decision on the permit granting authority. But obvious-
ly, there are in different parts of the city, different sites

a specific requirements would have to be described for these
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different storage facilities.

The question is: "Alternate permitting
will be determined by the local community. Anticipating the
emotional aspect and the certain opposition at public hear-
ings for site permits, has the EPA addressed the issue of
public education? That is for shows, films, news media, et
cetera."

Yes, that's a very good question. And
we have been thinking of the type of public education, if
you will, that will be necessary in order to educate the
local communities about what we are attempting to do and
what the implications of the permit system.

We are planning, and I guess, the latter]
part of fiscal '78 to have a seminar conducted throughout
the country with local or state elected representative, to
try to upgrade and update their knowledge in the system. So,
this is part of the over-all scheme that EPA is attempting,
to educate the local citizens.

Question: "How often will a storage
permit have to be renewed?"

Again, that falls under that issue that
we have not resolved yet, the life-time versus the renewable.
At the present time, our thinking is the same as we indica-
ted, a 1QSyear remewable period for all permits.

The question is: "Would an industrial
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waste water impoundment, which receives leachate from a non-
hazardous land disposal site, where the leachate is hazar-
dous from the non-hazardous land disposal site, and the
leachate is permitted by NPDES, need a hazardous waste faci-
lity permit?"

Again, I think the person who asked this
question--we debated a few minutes earlier, so, I'll say 1'l1
stick by my answer, the one I gave you. Instead of trying
to go through it again.

CHAIRMAN SANJOUR: What was the answer?

MR. MOREKAS: Maybe, depending on you
resolving this lagoon issue. I think that's how we resolved
it.

But if that leachate is deemed to be
hazardous and if the final impoundment does have an NPDES
permit and if the lagoon--

CHAIRMAN SANJOUR: 1If it's coming there
by pipe, the answer is no. If it's coming there by truck
the answer is yes.

MR. MOREKAS: Well, it's not. We deter-
mined that it's trucked.

The question is: "Are you seriously
expecting to permit municipal sites as hazardous waste
sites? Most have a difficult time with garbage or demoli-

tion."
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I believe 1 try to make it clear in

« (one wendl)
my presentation that municipal sanitary land fills do not--
will not be permitted, if they do not accept the 3002 mani-
fested type of waste.

So, we do not envision those facilities
requiring a permit, unless they accept waste that have been
deemed hydrogenous and do have a manifest.

Question: "Assume that a facility has
obtained an interim permit. What obligation do they have
to upgrade their facility prior to the time that EPA gets
around to reviewing the details of their permit application?"

And the answer is, they have no obliga-
tion, so long as they have received that interim permit,
and EPA then has the responsibility of reviewing and passing
on that application as early as possible.

Question: "Can one expand a hazardous
waste storage facility, right now, without getting a federal
permit? Would any federal notification be required?"

And the answer is, you can go and do
whatever you wish until our regulations are published and
become effective. Unless there is a state requirement, ob-
viously, but the question dealt with the fe%?ral permit.

Question: '"Does the%:S'EPA issue per-

us.
mits in a state that has no programs, must or will, the 88~

EPA get state agreements to permit conditions prior to is-
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sue? This situation exists as a problem in the NPDES sgys-
tem."

At this point, I would say, that if the
state has no program,&gffPA will proceed and issue the per-
mit. However, in our regulations, that we are drafting, we
are sending, the process will include sending the applica-
tion material to the state agency for their information and
comment .

But as we envision, if the state has

us.
no program, the ¥6 EPA program will apply.

That's all I have.

MR. KOVALICK: T have a comment. Many
of these issues are still evolving, and one of the questions
which Sam just answered was, "Do you have any obligation to
do anything while you have an interim permit?"

And very recently, we have been having
a number of discussions with the Offic%f%nforcement, as to
whether in the public way, EPA can afford to have nothing
happening at those facilities while we do get around to the
various applications.

So, I think it's fair to say that that
is still evolving too, in that we're not the final--we're
not the only word and the only input on that question.

Another amendment to an earlier dis-

cussion, had to do with the question on treating phosphate
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rock to produce phosphoric acid, I guess. And we gave a ra-
ther matte{:yﬁg§act answer that, yes, it would be covered.
But we have. I was reminded that perhaps,one of our members
of our working groups today, that we had discussed that in
a working group as being a possible--being classified along
with milling waste, because of the huge gquantities of this
gyz:)i e material that is accumulated when the process takes
place.

Plus the fact that the major problem
of these waste is radio-activity in addition to their water
pollution detention.

So, 1 just wanted to highlight the fact,
for the record, that is notf?iosed issue either, and it may
well end up in the mining clean category.

My questions 1 have is: "Will EPA or
the state being in charge of hauling hazardous waste by
barge or on inland m

If the state has an authorized program
then, the state regulations for transportation would apply.
So, on the case where there are on i?EFate waters they would
be affected by state regulations.

"Will the barge towing company be re-
quired to have a hauling permit?"

Definitely not. There's no such thing

as a transportation permit at Federal EPA., Now, as to whe-
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ther there are new key requirements or state requirements,
that's another matter. But we're not designing any trans-
portation permits.

MR, LINDSEY: I guess this is the last
one.

"For so many materials for gfction 3004
say, storage must be zero discharged. Does RCRA require this
by law or is this a new'HS'EPA goal like the Clean Water Act
1985 Goals?"

The definition of storage and disposal
is written right in the Act under the definition section,
which is Section 1002, excuse me, 4, and it identifies what
disposal is. And that is that disposal is a condition of
placing something into or on the land in such a way, that
some constituent of that material can gain access to the en-
vironment, through leaking, through air emission, or what
have you.

And on the other hand, storage is the
opposite of that, that is doing something so that it doesn't
constitute disposal.

So, the answer to that is, yes, it's
a goal. And no, we will not be outlawing disposal. We will
not be absolutely forbidding--absolutely requiring zero dis-
charge.

CHAIRMAN SANJOUR: 1I'm not sure you an-~
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swered the question, exactly that was asked. I think the
question that was asked is: "Is this something that the law
requires or is this something that EPA is requiring?" And
our intrepretation of the law, is that the law requires this.
That the law is saying that storage means zero discharge.
That's how we read the law, and we don't have the option to
say it means anything else,

Well, that completes then, the discus-
sion of 3005. Let's get on to Section 3006. Matt Straus
will give the presentation,

MR. STRAUS: Good morning, Ladies and
Gentlemen!

For the next 20 minutes or so, I would
like to describe our current thinking in developing guide-
lines under Section 3006 of the Resource Conservation &
Recovery Act.

Now, Section 3006 of the Act, requires
that EPA promulgate guidelines to assist state in the de-
velopment of state hazardous waste programs. These guide-~
lines are to be promulgated, not later than 18 months after
the date of enactment of RCRA, which would take it to April
21, 1978, and after the ggministrator has consulted with the
various state authorities.

Now, the Resource Conservation and Re-

covery Act required that a hazardous waste program be con-
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ducted and operated in each and every state jurisdiction. It
is our judgement that Congress intended that the states would
developé;;;d operate the hazardous waste program.

However, in the event the states choose
not to assume the program or EPA does not authorize the
state, EPA is required and mandated to conduct the program.

For the past day, day and a half, we
have been talking about the Federal program that will be
carried out, in the event that the state does not choose to
assume the program.

For the next hour, or hour and a half,
we will be talking about the state hazardous waste program.

Now, in the Act, the state can receive
one of two types of authorization. The first type, full
authorization, describes an authorization without any fixed
beginning and of unlimited duration. And a state will be
granted full authorization in lieu of the Federal program,

lhat is the state will be conducting the program in its

entirety) f:;\\\\~—
;é the state is found to be equivalent

to the Federal program, consistent with the Federal program,

or other applicable state programs,and can provide adequate

D;
enforcement.
Now, unfortunately,Congress did not tell

us what an equivalent, consistent and adequately enforced
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program means, so, one of our tasks was to define these three
terms.

Now, the term equivalency has been de-
fined in terms of seven separate elements. And these ele-
ments are as follows: State must have the legislative au-
thority to control hazardous waste. This authority must in-
clude both on-site and off-site management authority.

The state must have published criteria
and standards related to hazardous waste management. And in
all cases)the SCatéf criteria and standards can be no less
stringent than those promulgated by EPA, as stipulated in
Section 3009 of the Act.

Now, this does not mean the stat%s cri-
teria and standards can not be different. We are just say-
ing they can be no less stringent.

The state must also have a permit-like
mechanism which provides an administrative,legal and resource
framework to issue, revoke and deny permits.

The state must also have a manifest
system which will track waste from the point of generation
to the point of final disposal.

The state must also have sufficient or
adequate resources in which to conduct and operate the haz-
ardous waste program.

Now, the sixth element applies only to
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those states which have more than one state agency involved
in the administration and enforcement of the hazardous waste
programét’.And for those particular states, in the applica-
tion to be submitted to EPA, the state must explicitly de-
lineate the responsibjlities of each state agency, as they
relate to hazardous waste management.

In addition, a lead agency should be
or shall be designated, so as to facilitate communications
between EPA and the various state agencies.

The seventh, and final elements in de-
fining an equivalent state program, is that the state must
include a public participation plan or program in their ap-
plication. And this public participation plan must comply
with the public participation guidelines which will be pro-
mulgated under Section 7004 (I(J,)zoof the Act,.

Now, the second criterion in evaluating
a fully authorized hazardous waste program, is whether the
state program is consistent with the Federal program or other
applicable state programs.

On all our meeting and all our discus-
gsions, we were only able to identify one issue dealing with
consistency, and that pertains to the free movement of hazar-
dous waste,

And this particular issue was the most

controversial and the most hotly contested issue in the de-
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velopment of these guidelines. This particular issue, free
movement of hazardous waste can be subdivided into two sub-
issues,

The first sub-issue deals with legisla-
tive importation bans, and in the guidelines, we have taken
the stance, that a state which has a legislative importation
ban will be considered inconsistent with the Federal pro-
gram, and, therefore, will not be elegible to assume a fully
authorized hazardous waste program.

The second sub-issue deals with the
similarity or dissimilarity of standards of the states--that
the state will have promulgated, to those promulgated by
EPA. And the stance that we have taken in the Eyidelines is
that a states criterion standards shall be evaluated by EPA
as to their consistency.

Section 3009 of the Act, stipulates that
a states criterion standards can be no less stringent. How-
ever, they were silent in the area of more stringent.

However, we still feel,that to get some
consistency, from state to state, the statEE’criterion stan-
dards have to be evaluated.

Two tests will be applied by the EPA
to determine the consistency of the stat5;7criterio7/;tan-
dards.

The first test is; are the states’ eri-
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terio%/gtandards justified on grounds of public health in the
environment.

Secondly, is there any discrimination
of the stateg criterioi/standards by geographic origin. That
is, is there a different standard for in-state waste, as
there are for out-state waste.

In using these two criteria, we hope to
be able to determine the consistency of those criterion
standards.

Now, the third criterion, in evaluating
fully authorized hazardous waste progradga is whether the
state program provides adequate enforcement.

Now, our initial intent, was to put
quantifiable standards into theégﬂdelines, such as, the
state must make so many inspections per number of permited
facilities. They must take so many samples per visit. How-
ever, in the meetings that were held, it was quickly pointed
out that putting hardened fast numbers into the‘syidelines,
would make it very difficult to determine the ad;;uacy of
enforcement, since each states program may vary all over the
map.

So, therefore, what we decided to do
was to write the guidelines, so as to allow the éfgional ad-
ministrator, who will be authorizing the state program, max-

n Q
imun fluxibility to take into account any individual charac-
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teristics, any bureaucracy, any efficiency or inefficiencies
the state might have, to determine the adequacy of the state
enforcement program.

However, we will be assisting the Xe-
gional administrator, by putting out a é:idance g?cument
which will address this whole area of adequacy and enforce-
ment,

This guidance document will be available
to anybody who wishes to see it, the states, industry or any-
body else, and we hope to get some consistency from region
to region, by using this document.

- Now, that fairly well describes a fully
authorized hazardous waste program. The second type of au-
thorization that is described in the §3idelines, is called
partial authorization.

Now, as I indicated earlier, there are
two types of authorization stipulated or indicated in the
Act. Partial authorization is not one of them. Partial
authorization came about as a result of our meetings, and
several of the state meetings that were held, several indi-
viduals indicated to us that states might not be able to take
over the full hazardous waste program because they may lack
certain legislative authorities or certain resources. And,
therefore, they have urged us to make a provision in the

guidelines, that the state can assume part of the program or
-

—
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partial authorization, Therefore, there is such a provision,

Now, under partial authorization, the
state would be conducting part of the program, and the Fed-
eral EPA would be conducting part of the program. You
would, in a sense, having two regulatory agencies conducting
the hazardous waste program,

Now, the discretion of whether to grant
partial authorization will rest entirely with the EPA office
who will be evaluating the state program.

In addition, the detemination of whe-
ther to grant partial authorization will be limited such
that a state will only be able to apply for partial authori-
zation, where they lack specific legislative authority. And
in all cases, the combination of the state hazardous waste
program and the EPA hazardous program must meet the substan-
tative and procedural requirements of a fully authorized ha-
zardous waste program, which I just previously describted.

Now, the second type of authorization
that is discussed in the Act, is called interim authoriza-
tion. And the state will be granted interim authorizatiou,
if they are found to have a hazardous waste program in exis-
tance by July 20, 1978, and if the state program is found to
be substantially equivalent to the Federal program,

In addition the state will be conducting

the hazardous waste program in lieu of the Federal program
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for a maximum of 24 months.

Now, it's important to know that this
interim authorization is a limited time authorization. A
state can only apply for interim authorization in a specified
time period, that being July 20, 1978 to October 20, 1978,
and a state can only operate the hazardous waste program
under interim authority for a definite calendar period.

That being October 21, 1978 to October 20, 1980.

After that date, there will be no such
thing as interim authorization, and you'll just have full or
partial authorization.

Now, it appears that Congress intended
that this interim period be kind of a grace period for the
state to assume the hazardous waste nrogram, while at the
same time building up their program without EPA being in
there conducting a parallel program.

Therefore, we see the major difference
between the equivalency defined under full authorization and
substantially equivalent which is defined under interim, is
that this latter program may lack certain legislative and
statutory authorities.

We think that this relaxation of the
strict equivalence is consistent with Congress'Z{Zntent to
maximize the number of state to get into the program under

interim authority, get their program up to par to a fully
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authorized hazardous waste program and untimately assume the
program under full authorization.

EPA supports this viewpoint and, there-
fore, has structured the.gyidelines as follows: For a state
to be considered substantially equivalent, the state must
have ege; the legislative authority to control at a minimum
either on-site or off-site disposal.

The state must have some resouces in
which to conduct and operate the hazardous waste program.

The state must have a permit like mechanism to control at
a minimum, either on-site or off-site disposal and the state
must have some surveilance and enforcement program.

Now, the adequacy of the surveilance and
enforcement and the resources to run the program, will be
based entirely on the regional E@ministrator's own judgement
and experience. - -

Now, in addition, when a state applies
for an interim authorization, he will submit a document,
which we are calling an authorization plan. And the authori-
zation plan will lay out any additions or modification, which
have to be made to the state program, so as to get them in
line with a fully authorized hazardous waste program.

The authorization nlan will also lay

out the schedule in which the state proposes to meet these

deadlines.
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Now, that basically describes the vari-
ous types of authority the state must have for both full and
interim and partial.

Now, in addition, there will be three
sections in the.gpidelines. One, which will describe the
substantative aé; procedural requirements for states apply~-
ing for authorization. One, describing the substantative
and procedural requirements for the withdrawal authorizatiom.
And one section describing EPA's oversight of the state
hazardous waste program.

And due to time constraints, I will not
be getting into these particular sections.

Now, in addition, there is certain
elements that we are calling them, which will not be required
by EPA for a state to have to get the program, but we will

be recommending them.

And these recommended elements are:
L
& technical assistance program, a hazardous waste inventory
and confidentially provisions, privacy acts or a public re-~

cords law.

Now, the last thing I'd like to go over
is the unresolved issues. As I indicated earlier, there is
basically one unresolved issue although we have taken a
stance for the time being, that deals with importation bans.

Just to remind you, we have taken the
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position, that a state which has an importation ban, will be
considered inconsistent with the Federal program, and, there-
fore, will not be eligible to assume a fully authorized
hazardous waste program.

Now, we have taken this position for
several reasons. First of all, we have always espoused the
philosophy that waste should be managed at the best possible
facilities with regard to environmental, economic and tech-
nological reasons, regardless of states or any borders or
bounderies.

Furthermore, the hazardous waste man-
agement in this industry, usually requires large generating
districts., That is, they usually need to receive waste from
a large area, out of state waste also, to meet an economic
scale on equipment cost. So, therefore, we feel that 1f we
do not take this position that we might be hurting the ha-
zardous waste management industry.

Some people have indicated that if we
do not take this position, more and more states would be im-

%11 eventually you might have 56

posing importation bans,
separate importation bans, and then, each state would have

to have a facility which could handle the hazardous waste
generated within that state. We really don't think that this

is the way to go. There would be a lot of duplications, a

lot of redundancy.
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In addition, one of the intents cited
in the Act, is the regional management of solid waste which
includes hazardous waste.

Now, some of the arguments given, by
not taking this position and being silent, that right now
there is a legal case occurring. The city of Philadelphia
has sued the éFate of New Jersey for imposing an importation
ban for all waste going into New Jersey for final disposal.

This will probably not be heard for
another year or two at the Supreme Court. It already was at
the Supreme Court and was remanded back to the State Supreme
Court, and is going back to the %Ss-.Supreme Court.

But, basically, they say since it is a
legal matter, that EPA can not get involved and should let
the Courts decide what the outcome is.

I would like to just make one point
here, that the Courts are deciding a %bnstitutional matter.
That is, whether it restricts interstate %ommerce. We are
not debating the constitutionally of importation bans. We
are looking at them purely on a management standpoint, whe-
there they are part of a sound national management program.

Another argument that has been presented
that since the drafters of the legislation intentionally left

out this point of out-of-state ban, that we don't have the

authority to use the existence or non-existence of a pro-
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gram, to--as a requirement for full authorizationm.

And one of the final arguments that has
been presented, is that legislative bans, or keeping waste
ouFbféFtate, can be done by other means other than legis-

natey
latively, such as local and county bans, discriminatory race,
restriction on landfill operations, things like this.

And therefore, it would not be fair and
equitable to penalize only those state which have gone to
the trouble of actually imposing oug=vfg£state bans, legis-
latively, and not to those others.

That concludes my presentation, thank
you.

4

CHARIMAN SANJOUR: Does anybody wish to
give a formal statement of no longer than five minute dura-
tion?

Yes, sir. Would you come up to the
microphone and state your name and affiliation?

MR. MILLER: Scott Miller, Illinois
EPA.

I'm going to address the that was just

§;IADQf¢cL>
talked about. It's 250.622)(b).
The tax payers in Illinois paid salgjies
rolection .
to the employees of the Illinois Environmenta%Légency, and

are thereby, paying for the entire permit system that our

state operates under. And we receive no Federal monies now
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that we are operating under, and we are doing this entirely
from tax payers7monies.

It's safe to assume that 15 per cent
of the special waste disposed of disposed of in our state,
are from states outside, or neighboring states, in effect as
far away as the East Coast.

And since we believe we are the only
state in the Midwest to address our special waste probelms
to the extent that we are capable of handling any and all
waste generated in our state, and as such, we have become the
dumping ground of the Midwest.

I propose the statement be changed to
read this way:

The regional administrator will find a
state program which includes a ban on the importation of
hazardous waste from other states, inconsistent for the pur-
poses of Section 30063?@?%:‘;2 the state or states on
which the ban or tariffs are imposed have falled to address
their problem of hazardous waste regulations, whether by
total lack of regulations or by inavailability of permitted
disposal sites that are able to accept the majority of the
waste generated in their states.

We have no intention of detering waste
from out@pffstate. We feel we should have the right to im-

pose tariffs, to reimburse the tax payers of our state for
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the monies that they are outlaying to receive waste from
states who do not wish to address their problems.

We feel we should also have the right to
selectively discriminate against certain waste frames coming
into our state. If nothing else for self-defense reasons.

It has come to light lately that Courts
from other states have, in their proceedings, said to the
extent, that waste will be removed, that waste that have been
buried at illegal disposal sites will be dug up and moved to
the state of Illinois.

I mean it's nothing--you can't address
an issue any less than that.

We feel that we should not have to take
the heat from the private sector, for those states that
don't want to address their problems.

Thank you.

CHAIRMAN SANJOUR: Any other statements?

(No response.)

CHAIRMAN SANJOUR: We will now take
written comments on cards.

MR. LINDSEY: I have a few left over
from yesterday. Two of them are kind of quick. I think
Matt may have addressed these, so I'll just quickly go
through them.

"Under an authorized state program
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would generators report tokus EPA or to the state agency or
both?"

"And similarly,the state runs its own
program, will records be sent to both the State and EPA?"

And the answer is, if the state if au-
thorized, the records will go to the state.

"Will bans on interstate transportation
of waste be allowed?" This is the same issue which Mr,
Miller was addressing and which Mr., Straus addressed a lit-
tle earlier.

Depending on the outcome of that Su-
preme Court case, it may be legal to do it--in other words,
to have a ban on imports. -Pepending—emr—the outtome—of—-that
“Supreme—E€ourt—CrasT;ttmay-—be—legal—te—do—tt. In other
words, to have a ban on import, depending on the outcome of
that case, which is being decided on whether or not those
bans represent a hindrgsce to the interstate commerce,

On the other hand, the way our regula-

Shed)
tions are written--or our ﬁridelines are written now, such
states which have such bans will not be found to be consis-
tent with the purposes of RCRA and thus will not be author-
ized. Which means, in those states that have bans, the bans
may be legal and they still exist, but EPA will be running

the program, as it stand now.

This is a long one: "Where states have
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solid waste disposal regulations and have a hazardous waste
class in existence and active sites have met and are meeting
current regulations, what will the effect be of EPA regu-
lations when they are promulgated? Modifications may very
well be impossible or difficult since--well, may be well
nigh impossible, and since in installation were made in good
faith may meet with some degree of chagrin."

Now, I'm sure that's true. The situa-
tion is, that under Section 3009 of the Act, the Federal
standards are minimum standards. No state or any other go-
vernmental entity can develop standards which are less
stringent than the standards being developed in Sub Federal
C. This is written right in the Section 3009, and you'll
see that,

State regulations and standards, on the
other hand, may be different than the federal standards, but
they can not be less stringent, they must be judged to pro-
vide an equivalent degree of control over the waste or over
the situation involved, in order to be judged to be equiva-
lent.

On the other hand, within limits, as
Mr. Straus indicated, the state regulations can be more
stringent than the Federal.

1f a state elects not to administer the

EPA regulations--I'11 will get back to that, that's not ex-
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actly a correct way of stating it, but if a state elects not
to be authorized, will the EPA regulations preempt and take
precedents over such state laws and regulations concerning
hazardous waste disposal or will hazardous waste generators,
transporters, disposers be faced with complying with comflic-
ting and potentially irreconcilable laws and regulations?”

Okay, this kind of is the same thing
I just addressed. The Federal standards are National mini-
mug;, no state regulations or any other kind of regulations
can be less severe than the Federal ones.

If a state decides not to seek authori-
zation and has a program, we have no choice, we will have to
institute a Federal program in parallel with the state pro-
gram. It's certainly undesirable, and is one of the main rea-
sons for the state taking over the program--the state seeking
suthorization, as it were. Because there would be duplica-
ted programs, that would be a possibility.

MR, STRAUS: I have a few questions here
that relate to the same question, and that is, I will read
them., One says: "When will EPA begin granting full authori-
zation? Sometime before October 20, 1980 or by October 21,
1978°2"

And the other one says: '"What is the
earliestdate that a state will have enough information from

us.
the #8 EPA to know all the requirements upon it for full
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authorization?"

Well, as I indicated, the state could
apply for full authorization at any time. By definition of
the Act, the state could have applied for full authorization
the day the Act passed, October 21, 1976.

However, since the states requirements
can be no less stringent, we will be not be able to authorize
a state for full authorization until all regulations, that
is Sections 3001 through 5, are promulgated.

So, saying that the regulations are--
will be promulgated final by October--~I guess, mid-year of
178, sometime after that--sometime very soon after that, a
state can start applying for full authorization and start
accepting it.

Full authorization does not have to wait
until--that is, the state does not have to get interim au-
thorization before it can take full, The state can go to
full authorization if they can meet all the requirements.

Next question is: "Many states screen
all waste entering their states. 1f the state deems the
hazardous waste material unacceptable, the material is not:
allowed to be disposed of in the states hazardous waste man-
agement site. Is this not a ban in a sense?"

Well, basically, we do not want to dic-

tate to the states, how they should run their business. 1f
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they feel that the facility itself is not capable of handling
the waste, we certainly don't want to put a hazardous waste
into a--for example, you do not want to incinerate an organic
waste, so, to say this, I want to take my waste to your in-
cinerator, if you can not burn it and destroy it, we wouldn't
want to do that.

So, it might be a ban in a sense, but
we are taking the, 1 guess, the viewpoint, that the state
should decide which waste they can handle, out of which
facilities they should go to.

Then it says: "Doesn't placing restric-
tions on a permanent facility, as to what hazardous waste it
can accept, in fact, which waste can be handled in a state?"

Well, I guess that's pretty much true,
but again, you do not want to take waste to a facility that
can not adequately handle it.

And then: "Won't the problems, ad-
dressed by the person from Illinois,be resolved as neighbor-
ing states receive full authorization by 19807"

The answer is, yes. I'm not sure if
all the states neighboring Illinois will receive the full
authorization. We don't know which states will receive the
full authorization. So, we'll have to wait and see.

Next question is: "What is EPA's com-

mitment to provide adequate resources, that is, Federal grant
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funds, in fiscal year '79, and future years to state pro-
grams? It appears justified that EPA should fund state
hazardous waste programs at the 90 per cent to 100 per cent
funding level, when you consider that EPA must operate the
program, if the state does not. The present funding level
and 75 per cent limit, is inadequate.”

Well, the 75 per cent limit is for fis-
cal year '78 funds, and all funds are being, I guegs! dis-
tributed under 4008, There is a section in Sub—Fitie b,
Section 3011, which provides funds to be distributed to the
states, for the hazardous waste program.

We are planning on distributing funds to
the states in fiscal year '79, under Section 3011l. Those
regulations have not been promulgated yet., We don't know
what the matching requirement will be, whether it will be
75 per cent or 90 per cent. Probably will not be 100 per
cent, there's only one case in which 100 per cent funding has
been given in the past, and that's been under 2008, and that
was specifically mandated by Congress.

So, that still is up in grabs, we're not
sure what the funding level will be. And as far as the fund-
level, it will--a lot of it will depend on the amount of
money that Congress appropriates to the grant program,

"Will full authorization be granted to

portions of the state or only to the entire state?"
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It will only be granted to the state.
There will have to be a state program.

"With states whose hazardous waste pro-
grams are not authorized, does EPA have enforcement funding
to enforce a Federal hazardous waste regulation activities
through RCRA?"

Interesting,fair questions. Since
Congress intends that the states will be taking over the
program th%y are not giving us very many resources because
they expect all the states to take over.

So, if we had assumed all the programs,
then, 1978, if very few states applied for authorization,
we would have to do the job, We probably could not do the
job as good as we did if we had additional people.

So, I guess the question really relates
to the number of states that will take over the program. If
Congress fines that the states are not accepting the program,
they might give us additional resources in which to conduct
the program.

MR, LINDSEY: ”The‘§;ate of Louisiana
has passed a law giving the Louisiana State Health Depart-
ment the authority to determine what waste they will allow
to be imported into Louisiana. In your, EPA's opinion, how
does this fit with your intended descrimination program?"

It depends, really, on how and why this
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position is taken. If the state has regulations relative to
certain kinds of waste or all kinds of waste, which are based
upon public health in the environment, which don't descrimin-
ate between in-state and out-of-state waste, for which the
basis of and public health and environmental protection can
be substantiated. And the result of all that is to lead to
a conclusion, in that there is no facility within the state
that can handle these materials. Then, that will be allowed.

"In a state with an importation ban,
will this ban stand even if the Federal Government runs the
state program?"

Again that gets back to the decision,
really, in the state court, in the New Jersey versus Phila-
delphia case, as to whether or not such bans are constitu-
tional. If there are found to be constitutional, then, the
answer is, yes, the state ban would stand, even if the Fed-
eral Government were running the program,

We wouldn't be enforcing it. The state
would have to enforce it.

"Will the state without permitted dis-
posal site, be able to receive full authorization?"

They can call them something else. It
would have to be a facility permitting mechanism. They could
call it a licensed, you could call it whatever you would like

to call it. But there would have to be a control mechanism
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based on standards for permitting, in essence, of facilities.

Mr. Sanjour addressing--oh, I see, I
see, okay. I can interpret this two different ways. The
one way that I did interpret it, whether or not they have a
permitting program for sites. And the second one, is whether]
or not they have any sites, which are permitted.

The answer is, to the former, is no.

The answer to the latter is, yes. Just because they have no
sites would not preclude a state from receiving authoriza-
tion.

"If a state has a program, but does not
participate--~is not seeing authorization, but already has a
program, will theﬁéésfPA issue permits that violate state
program requirements?"

Just let me say this about that. Under
the law we will be carrying out the Federal program accor-
ding to the standards that are developed. 1If a state has
other standards, first of all, they can not have standards
which are less stringent than ours, they could have standards
which are more stringent than ours, if they do not seek the
program,

And they can have them in any event,
even if they do seek it, to certain limits that we discussed
before.

If, for example, there are--and it's
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conceivable that there may be standards--state standards and
Federal standards, which are irreconcilable, and there be
parallel programs.

If that were the case, we'll carry out
our own program, and if they're irreconcilable, then, one
would expect that there would be a Court battle over that,
as to which #s primacy. I'm not sure how I could answer
that.

us.

"When does B8 EPA plan to enforce RCRA
6000 series RE state local permits for Federal installa-
tions?"

For those of you who may not be familar
Section 6001 is clear, that Federal facilities are to be
treated for purposes of this Act like any other generator of
hazardous waste.

We're talking here about coke-coal
plants éphotricatlty) and things of that nature. As such,
whether the Feds are running the program, they will be treat-
ed like any other generator of hazardous waste, That is,
they'1ll have to have permits and so on.

But the Act also indicates, that such
facilities must also meet the procedural and and substanta-
tive requirements of state and local laws. Just as any
other facility.

"What are the incentative to a state to
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u.8.
have their program authorized by ¥6 EPA, for example, is

there substantial money involved in the state?"

Under section 3011, there is 25 million
dollars appropriated for each of two years that are ad-
dressed--no, authorized--authorized, not appropriated, by
Congress for this exact purpose, to carry out hazardous waste
programs. Congress seldom appropriates all the money they
authorize and in this case, they probably will not.

On the other hand, there will still be
substantial federal funds. Under Section 3011, which we will
commence distributing under a formula, that we have yet to
develop, in 1979.

In 1978, state program development will
be fundable under Section 4008 of the Act, and there is
money available to do that. Whether that's sufficient money
to encourage or to support all state activities that might
be required is questionable, since we don't know particularly
in '79 how much funding that will be, and also, I should
point out, that there is and will be a state matching re-
quirement, which for fiscal year '78 activities is a 25 per
cent match.

Under 3011 and fiscal year '79, it's
not been decided yet. So, the availatility of funds is ome
reason why the state may want to take over the program, on

the other hand, it's been pointed out to us, that the match
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requirement may be a reason why some state may not be able
to, They may not be able to get the state matching require-
ments from their legislature. A problem.

"What may be other incentives for a
state to take over the program?”

One of the big ones is home rule. Many
state governments and people in states would much rather deal
with issues that relate to their local we1{:being. They'd
much rather deal with the state officials then they would
with Washington or the regional offices of EPA., And that's
a very strong ilncentive in some places.

The lack of duplicate programs, that we
just talked about, and the impact that it'l1l have on indus-
tries and on the people within the state, to have two pro-
grams addressing the same thing. Industry, and to an extent
the environmentalists in many places, would much rather deal
with local people than with somebody in Washington or Chicago
or Kansas City, or wherefgver.

Further, if the state assumes the pro-
gram as we indicated, they don't really assume the Federal
program, Their program, that is the state program is found
to be equivalent to the Federal program, and we authorize the
state to carry out that program in lieu of the Federal pro-
gram, which gives quite a bit of leeway to the state to tall-

or its program to the needs and concerns and conditions with-
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in that particular state. And that's another reason why a
state may want to assume the program and not be stuck with a
Federal program, which is not tailored to the local concerns
and needs of a given area.

And 1 apparently made a comment earlier
which bothered one of our other people here, and he gave me
a note. I apparently talked about records being sent to the
state. .

ma&u,nud&

Under the Federal system, the reserd
#eeping requirements or requirements for the generaters and
disposers. There are the ones who keep the records. They
don't send it to EPA. Reports are sent to EPA. Okay? And
reports will be sent to the state.

Now, the definition of what is a report
and what is a record--you know, we can get into that, but
basically, a report is something that's made to the state
or EPA, but a record is something that is kept by the company
involved. So, 1 wanted to clarify that for the purpose of
others.

CHAIRMAN SANJOUR: Okay, I've got one
I can answer, then, I'll give it to you, Matt.

"Under a state authorized program, who
would regulate the waige generated by a Federal facility?"
Like an army base? Bé fPA or the state?"

The law clearly states that the state
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would regulate such facilities. Section 6001 discusses that.

MR, STRAUS: Here's another one that
deals with Federal facilities. It says: "I assume EPA will
be regulating Federal facilities’disposal sites, since these
would be outside state authority?"

Well, he said he just answered this, so
you have the answer.

B ) But then another question is: "Will EPA
be doing Swb—Fitle D inventory of federal dumps.

And as I understand it, the state will
be performing the open dump inventory, including both private
and federal facilities, I imagine. Am I right? Will the
state be conducting the federal open dump--any open dumps on

Qb

MR. LINDSEY: That's a sub—tit¥e D

federal facilities?

question and frankly, we're not the ones who are involved in
that.

The way it's set up now, the agents,
and I'm speaking for the people who are involved with this,
the states are being encouraged to carry out the open dump
inventory and if they do, I presume, it's like the rest of
the Act, that the Federal facilities would be treated just
anybody else. And the states would be conducting the inven-
tory there as well. I presume that, but I'm not certain

that's the case.
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MR. STRAUS: Okay, the next question is
a little complex. It says: "If the state has a program and
seeks authorization, with the states classification scheme,”
and I'm not sure if he's talking about hazardous waste or
what, "is different in terms of some tests of leads, what
guidelines will EPA use to determine technical equivalency?"

Well, we've written the guidelines to
allow as much flexibility to the éfgional gffices to make
this determination of what is equivalent, what is consistent
and what is adequate enforcement. And it's going to be part
the scatéL responsibility to show where the test§are equiva-
lent, and it's going to be part EPA's responsibility to make
an evaluation.

Now, I'm not sure that we could ever
put out a set of guidelines that would cover every case,
every particular situation. I'm not sure if we are going to
be putting out guidelines or if we're just going to count on

?

the Eggional offices’ judgement.

However, there will be instances where
the Eegional gffices will probably give us a call and say,
well, do you think this technically equivalent, and we will
probably get into the ball game.

But let me just reigz;rate. The states

will be authorized by the regional offices of EPA, not

Washington Headquarters.
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If I did not answer that question ade-
quately, he can come up to the microphone or send another
card up.

"1f a hazardous waste is transported
across several states, and the generator is in a state which
is authorized, and the disposal site is in a state which is
authorized, does the manifest of the waste need to be filed
with the in-between states, for their information?"

Well, there's two answers. The first
is, if the states in-between are the state program--or I
should say, the program is operated by the Federal govern-
ment, then, a manifest will not be sent to those in-between
states. As I understand it.

If the states in-between have their own
state program, it would be up to--for that state to make
that determination, whether they want any manifest for waste
transported through the state. So, it's an‘%ithes/ofz de-
pending on who's conducting the program.

"I believe you stated that a state can
ban importation but, if it does gggﬁPA will administer RCRA
in that state. The end result is that the ban still stands.
What then, is the purpose or result of Bé EPA denying author-
ization? 1f the state has an otherwise acceptable program
it will result in a dual permit and reporting system."

Well, basically, it's a good question.
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And one we wrestle with a lot, but the whole question of ca-
pacity, whether there is going to be sufficient capacity, has
come up time and time again., And we feel, and other feel,
that we do not take this stance, even though some states,
about 10, presently have some type of importation ban, that
will not be able to accept the program, we feel that if we do
not take this stance, that more and more states will be im-
posing these bans.

More and more states will say, well,
they are imposing bans, so, I don't want to get all the ha-
zardous waste, so eventually you get 56 state bans. Or may-
be not that many, but somewhere around there.

And we feel that each state would then
have to have a hazardous waste facility to manage the waste.

Well, the problem with generating capa-
city would be greatly impaired if we did not take a positive
stance, I think. I think that whatever the outcome of whe-
ther we take this position, whatever EPA's position is, will
be a difficult decision to make, But I think that the--well,
I'm not sure there is anything else I can say. Well, let's
just stop it there, I've already said everything I can.

MR. LINDSEY: Let me expand briefly on
that 1f I could. The bottom line in all this, in implemen-
ting this act, is going to be the availability of facilities.

If we don't have available adequate facilities, then the Act
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is not going to be implementable. Now, that's clear.

And anything that is going to impact
upon the ability of an adequate industry to develop, is some-
thing we're going to have to address. And we see this im-
portation ban issue as bearing on that.

We have direct input from a number of
states which indicates, for example, the states were quite
vocal on this, both ways, and they take a position. Some
states are totally opposed to the position we've taken, other
states are quite vocal in support of our keeping it, the
provision as it exists or some modification perhaps.

We heard the position that, gee, no mat-
ter--even if you take this position, it's not going to ef-
fect anything whatsoever, and your just going to be excluding
states from assuming authorization and your going to have to
run more than you otherwise would have to.

On the other hand, we've also had states
tell us, on the record, that if you do not maintain this
ban or this approach, simply all states in our region will
have such a ban very soon. And this is the only thing, per-
haps one of the major things that stands between some states
and the imposition of these bans.

So, we get it from both ways. Probably
be sued in either event. Okay, here's a couple.

"Can a state receive interim authoriza-
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tion, if they have no authority to run, for example, a mani-
fest?"
Now, in the case of a manifest, the an-

swer is yes. us.
"I1f so, would ¥8 EPA run that part?"

And the answer to that is, that during
this interim period, which is a maximum of two years, the
state will have to develop that manifest capability. And the
answer is no. g&?fTA, during the interim period is not going
to come in and run a parallel program. However--what I'm
saying is, though that for the interim period up to two
years, there would be no manifest system in that state.

Now, as I say, sometime during that
period, the state will have to develop such a thing, other-
wise, they're going to forfiet their interim authorization.

As you may recall, Mr. Straus adressed
the issue--not the issue, but the provision for an authoriza-
tion plan, which says, this is the things we have to do, the
state proposes this.

These are the things we have to do to
get from where we are now, to where we need to be for full
authorization. And this is the time schedule by which we're
going to meet those things,

So, there is this plan, and the plan,

is, if you will, an implementation plan, a compliance sche-
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dule, or whatever you want to call it. Okay.

"If a state has its own hazardous waste
program, but this program is unable to receive authorization
would not your attempt to carry out the program against the
wishes of the state, violate the staté% rights?"

Well, that's very interesting and that's
a constitutional issue and 1'm not going to address that.

I have no authority with which to address that,

Clearly we have our marching orders.
The state 1s not authorized, we have to do it, It says so
in the Act. Congress has spoken.

"If a state is operating its own pro-
gram, will quarterly reports from generators and disposers
still have to be sent to the ‘:I-l}ss— EPA?"

No, if that state program is authorized.
Let me just further elaborate. The state might not have
quarterly reporting, they might require that the individusl
manifest be sent in. Again, the state will not adopt the
Federal program, they will adopt their own program. And that
program can be different.

This is rather long, and the question
is--and we did address it yesterday and maybe we'll have to
address it again.

"Sometime before the end of the program

please review the schedule of activities by EPA through pro-
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mulgation and regulations and the time table for activities
by persons requiring permits."

The next step is for us to put these
standards and guidelines out to the public through the Fed-
eral ‘Egister as proposed regulations and guidelines. The
first of these, Section 3006, will--this will be done, hope-
fully, in November. The other sections will be done, hope-
fully, one at a time. First, Section 3010, then, Section
3003 through roughly February.

There will then be a 60Sday comment per-
iod, during which hearings will be held. Probably in several
places for each section. Some of the sections may travel
together. For example, the regulations under Section 3004
and 3005, you can't discuss one without discussing the other
very readily. And they will travel together, and they will
be joint hearings

And this may be the case for others.

For example, 3001 and 3002, That's the next step. After the
comment period and the hearings, then, we will do our thing
again and we will go back out with the final regulations.

Now, the Act specifically identifies
what happens then, Once the regulations are promulgated,
that is, made final, the clock starts. Most of them are
geared to Section 3001, and most of the regulations go into

effect 180 days after that point.
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I don't think I want to get into each
individual regulation, as to how that--how each one is de-
veloped. I think from reading the Act itself, under each
section, you can see what the time limits are there. If
there are any individual questions or misunderstandings on
that, that would take an inordinate amount of time for me
to go through them all here. Why don't you ask them indi-
vidually or something like that. We'll see if we can clear
them up.

MR, STRAUS: It says: "How many peo-~
ple do you anticipate EPA will employ just to administer
RCRA, such as handle permits, inspections, review quarterly
reports?"

Well, that a question, because a lot
of it will depend on the number of states which will seek
authorization and which will be authorized. For example, if
most of the states are authorized then, EPA will not probably
have to hire to many additional people,

However, if very few states seek au-
thorization and are authori zed, I imagine that there will
be a lot more hiring in EPA and maybe some job opportunities
for some of you, But, I really can't answer it, it all de-
pends on the number of states that will seek authorization.

Now, here's a legal question, I don't

think we can answer it, but it says: "Even if the Supreme
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Court says that bans are illegal, does not a state have a
right to ban the importation of those items which can be
considered a hazard, much like the Western States baéépg the
transportation of plants, fruits and vegetables, because
they may represent a hazard."

Well, I'm not a lawyer. 1 don't know
if anybody else here wants Zfstake a crack at it, but as I
understand it, the--if the Ué éupreme Court says that bans
are illegal, such bans are illegal. But, I'd talk to a law-
yer about that,

MR. KOVALICK: One comment on that.

A nuance on that is that the Supreme Court case, as we under-
stand it, has to do with the use of the police power or
health power, as to whether waste is a commodity, and so

if they were to decide that the bans on waste are illegal,
then, you would not be asJle to have such bans, because they
would be calling waste a non-commodity, and therefore, not
subject ta those powers.

I have four seconds to answer this
question--it's from yesterdays session.

CHAIRMAN SANJOUR: I was just going to
say, I think we're going to close any more questions, be-
cause we are running overtime. We'll just complete the
ones that we have at the desk.

MR, KOVALICK: If I may, back to 3001
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(b), identification and listing, would you speculate on the
hazard of () flash, ) bottom ash, (3) scrubber sludge, ()
small capacitors,(i) boron."

The same answer applies for flash, bot-
tom ash and scrubber sludge, which is we know that gome of
them contain metal and it's possible that upon leaching and
using that leachate in our toxicity test, it could be ha-
zardous. But the basic answer, we don't know,

Small capacitors, as you may know or
may be regulated under toxic substance control act, because
of their PCB content. So, they are product, and it's likely
they will be dealt with under that Act as a specific product.
Not impossible, but as a waste it could be controled under
RCRA.,

Boron, we did a bit of consulting on,
idg:’;azardous properties and apparently it could be bhoth.
It has some explosive properties and/or some fibre toxic
properties. It's more of a yes than no for waste contain-
ment,

MR. LINDSEY: These are the last two,

I guess. "What if a state, not having an importation ban,
included a nearly impossible condition in hazardous waste
disposal, a standard. For example, a 200Sfoot thick clay
liners, that is in effect forcing all hazardous waste out of

the state and baning dimportation for disposal. Would the
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state still be eligible for full authorization?"

First of all, the thing the R will do,
the Regional Administrator will do, is determine whether or
not the effect is to force materials out of the state, and
is inhibiting free movement of waste.

If that were the case, then he would
apply two tests. Number 1, does the standard descriminate
between in state generated waste and out state generated
waste.

Number 2, he would make a judgement on
whether or not the standard can be substantiated on the basis
for the need for public health protection or environmental
protection.

Now, this is his judgement call, and
he!'1ll compare that against the Federal standards which are
being developed to protect public health from the environ-
ment.

If, however, special conditions within
that state make it clear that some more stringent standards
can be supported, then, he would find in favor of allowing
that to happen. Now, if it's a nearly impossible condition
and one that is clearly arbitrary, then, he's going to find
it not consistent.

It's going to be a difficult judgement

call, if that happens, and it's going to take a lot of work
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1 I'm afraid.

2 "Do you have a feel, at this time, how
3 many states will run their own program and how many states

4 EPA will have to do it in?"

5 And the answer is, not really, it de-

6 pends on a great many things. Now, there are a lot of things
7 that impact on a states assuming.

8 Our thinking, at this point, is that

9 something better than 40 of the 56 jurisdictions, including
—f710 the égrritories, will be eligible for interim authorization.
" Okay, I think that's about all I can
12 say.

13 CHAIRMAN SANJOUR: We'll adjourn for

14 lunch now, and reconvene at 1:10 o'clock.
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AFTERNOON SESSION

CHATIRMAN LINDSEY: Would everybody take
their seat, please, so that we can get underway it's time,

Let me welcome you again to the last
session of this public %feting of the Resource Conservation
and Recovery Act.

This afternoon we are going to cover
the notification procedures under Section 3010. The pre-
paration of the gpvironmental and Egonomic égpact State-
ments which we are doing on that regulatory development.

We are going to go through a series of case examples of
typical kinds of conditions that a variety of different
firms might find applicable to them.

Again we will be taking general pre-
pared statements, five minutes in duration, into the record.

Our intention is to c¢onclude this by
5:00 o'clock. And I know many of you have plane reserva-
tions, et cetera, to catch., So I expect there will be
people in and out all afternoon.

I am Fred Lindsey. And I am going to
be sharing this particular session, to my right is Bill
Sanjour and to my left is Walt Kovalick. And they will
be sharing the answering of questions along with 'the people
who will be making the presentations.

Now just like the other sessions here,
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for those of you whe may not have been here, we will have

the desk &fﬂcer, that is the person whe is in charge of
a particular portien of the regulation and presents
approximately a 20Sninute summary.

And then that will be followed up with
the eppertunity to make a prepared statement of five minutes
in length or less en that portien or on that section of
the Act.

And that will be follewed then by
written questions. And if time allows, questions from
the fleer.

With that I will turn the podium over
to Tim Fields, who is our gechnology program manager and
is the gesk :_o_fficer for 3010, which deals with the notifi-
cation regulatiens.

Tim.

MR. FIELDS: Thank you, Fred.

What I am going to discuss right now
is the process or procedures that are being established to
initiate the notification program that is tied to the 3001
regulation,

Ninety days after the 3001 criteria
identifying a listing of hazardous wastes, all people who
handle the hazardous waste, that i{s generators of hazardous

waste, transporters, and operators and owners of treatment
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storage and disposal facilities will have to notify the
EPA for an authorized state program that they are in ome
of those five categories or one or more of those five
categories.

As stated in the law the notification

must state the location, general description of the activity,

and the types of hazardous waste that are being handled
for that activity.

The netification must be filed either

with the state or,as stated in the law,an authorized state

hazardous waste program under Sectiem 3006,

Again, at this critical point, there

probably won't be any authorized state program under Section

3006 at that time.

The reason we are premulgating regu-
lations in this chtion--or we feel that: No. 1, proce-
dures must be set up to receive and process the notices
that are going to be received by EPA or the designated
state agency. Certainly we feel that affective parties
will be made more aware of the notification requirements
by us publishing a regulation in the register.

By, you know, publishing something
there, we will {ssue press releases at the same time and
advertising the trade. We feel that this is the way of

making people aware of the requirements of Section 3010.
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Thirdly, we want to assure that there
is non-ambiguity about, you know, what the law specifies,
Certain terms like general description of your activity,
we feel there would be a lot of questions about what that
really means unless we premulgate a regulation specifying
what we mean be a general description of an activity, both
for the prespective party and for the EPA and the state
that has te receive that neotice.

And finally we need to promulgate a
regulation under Section 3010 because we want to get the
state involved, the state involvement in the notification
precess. Because of the timing of the Section 3006 guide-
lines, as Matf Straus talked about earlier this mom-ing,
there won't be any authorized state probably during the
initial 90SMday notification period. So the procedures
need to be established to allow states to get authorization
to handle the notices that are going to be submitted during
this initial 9()ay notification peried.

As stated in the law in the Act it says
that authorized state pregrams should receive these netices
under Section 3006.

Se it's clear that the intent of Congress
is that states be allowed to handle as much of this activity
as possible and as early as possible. So we initiating

[
regulations to comply with that Songressional intent. O.K.
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The gegulations themselves are broken
dovm in two major &ections. The first major section is on
the whole procedure for a state acquiring a term--what we
call limited interim authorization--this is a special
authorization that only applies to Section 3010. Yeu
shouldn't confuse this with the authorization of partial
and interim and full, which %&ajgtraua discussed this
morning.

This is a speclal authorization which
allows the state te reteive and conduct notification acti-
vities. This allows the state to receive the notices frem
affected parties in their state. And the state can cenduct
support activities, in support of the EPA ;egional _g;ffice,
in implementing and assuring compliance with the Section
3010 procedures.

The certain authorities that are
reserved te EPA though, under this limited interim suthori-
zation, EPA regulations must be adhered to both by the
state and n-ﬁm‘:arties in those states for this noti-
fication process.

They can't define affective parties
differently than EPA. If we are going to exclude mining
operations from notifying, a state can't require that mining
operation to netify in that state. So there has to be a

Con
certain amount of cemeistaney. d we will not allow the
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state to grant exemptions frem the notification precess,
during this initial 903day period and thereafter.

Enforcement will have to be done by the
EPA. State Legislative Mandates don't genmerally have any
netification prevision. So if people identify peeple who
are not requiring the notification requirements the states
will then have to notify EPA--the EPA =_xlegi.enal __gffice, in
this case. And the EPA :g_egional %ffice will have to deal
with the vielator of the notification requirement.

The conditiens for a state receiving
a limited interim authorization are basically two. The
first one i{s the state basically agrees to do certain
things. The state has te agree to maintain the notices
that they receive in their files for a period of at least
three years.

They have to agree to--in writing--to
supply te EPA this infermation or make available this
infermation upon request., If the EPA has a need for the
infermation that the state has received on particular
people, the state has to agree to share this informatfon
with EPA,

Thirdly, the state has to agree to
report the violators. The people that they know are mnot
complying with Section 3010 requirements, That has te be

contained in the application.
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The second major item is that the state
must submit some sort of implementation plan for how they
plan to implement Section 3010 under their jurisdictiom.
That is a mechanism for notifying effective parties in
their state. A mechanism for how they intend to receive
the notices and what they plan to do with them, and that
kind of thing. This has to be in their implementation plan.

Once the zr_egional :_administrator receives
this application which contains these agreements as well as
the implementation plan, he then must review it. And it
i8 his decision. The ;egional gdministrator makes the
decision based on & technical review by his, you know,
technical people there as to whether he is going to accept
or reject that application.

If the regional gdministrator decides
to accept an application, he has to make that decision
within a certain period of time, 30 days, as is in our
current draft of the _Eegulations. That's what we are
thinking about.

The state, by the way, has 30 days to
get that application in to the ;egional _g_dmi.nistrator from
the time the final regulations en 3010 are promulgated in

(eemaerliny
the Federal Register. It is a whole process of 60 days.
The state has 30 days to get their

application in. And the EPA regional administrator has 30
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days to make his decision.

Once the ;pgional gﬁministrators make
their decisions about what states under their jurisdiction
will be allowed to handle notices from affected parties in
their states, then the EPA ;egional gdministrator notifies
the EPA headquarters., We then will probably publish another
notice in the Federal Register identifying those states,
so that everybody will know about them, those states that
are being granted authority to handle 3010,

Those states that have not been granted
this specfal limited interim authorization--the notices in
those states will have to be sent to the EPA Zegional
eﬁfice. So it will be a dual notification process. Some
notices, depending on which state you are in, will be s¢nt
to your state, Other notices, in another state, might be
sent to EPA gggional.gffice. We plan to make people aware
of that pretty early. O.K.

The notification--the second major part
of the regulation addresses the actual notification proce-
dure, This is the part of the regulation that applies to
the affected parties, the people who have to file notice.

First of all each individual facility
must file notification. Individual companies--a company
can't file notification for all of his facility., For

example, you have a company and you have a faci{lity in 30
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states, you know, you can't file one notice--each
individual facility that you operate will have to file
notification. The one exception is in the case of trans-
porters of hazardous waste. Where are going to allow--

in the current drafted‘E;gulations anyway--we are consider-
ing allowing transporters of hazardous waste to file noti-
fication via the gfadquarterséggfice.

However, a copy of that individual
overall notice will have to be sent to every jurisdiction
that you own or operate a terminal in. For example, you
have a headquarters office in Washington, D.C., you might
have terminals in St, lLouis or wherég;;r. St., Louis--the
facility in St. Louis wouldn't have to file notice but the
_gsadquarters should send a copy of that notice to the.é;ate
of Missouri, if the éfate of Missouri has authorization to
handle 3010. O.K.

Ve also are going to institute a con-
tinuing notification project. The need has been identified
for EPA and the state to be aware of all new people who
come into the hazardous waste arena.

So the law states that 90 days after
the hazardous waste criteria are promulgated>a11 existing
facilities are required to notify EPA as to whether they
are in one of those five categories I addressed earlier.

After this initial 90&May period’all new
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facilities will then also have to notify EPA or the state
agency. They will have 90 days from the commencement of
their hazardeus waste activity to notify EPA or the state,

One point I would like to make here to
make this a little clearer: Section 3005(e), which Sam
Morekas discussed earlier this morning, allows notification
to be one of the three conditions for an interim permit.

This interim permit provision only
applies for those people whe file--whe are existing fac{lf-
ties and file netification within the initial 9QSJay period.
If you are not an existing-«you don't file notificatiom
within this initial 90&day period, you do not qualify for
an interim permit. You will have to go through the regular
permit application procedures, et cetera. You can't get
an interim permit as if you were an existing facility
altheugh you might notify us later,

The notifications must be sent to EPA
gegions or gtates. The notices should not be sent to EPA
_geadqurters. 0.K,

All right, We provide an alternate in
our regulatiens for filing notification. We are going to
publish at the same time that we publish our final regula-
tions & suggested or model notificatien form. If yeu fill
out that netificatien form accurately and completely, you

will have to fill all requirements for notificationm.
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If you decide not to use that form fer
some reason or the state decides to send you an additional
or alternative form for some other reasom, you can still
file netification in some alternative means and just ignere
our form.

However, you will have to send in the
mandatery minimum amount of informatien. And that infer-
mation will be specified in the regulation. Some standard
items I can name: name, address, phone number, technical
contact located at that facility.

Some of the crucial items are: that
you should specify the waste types according to the six
criteria which Alan Corsen discussed yesterday, as well as
any lists of hazardous wastes that we might promulgate,
those waste types that you are handling should be identified
in that notice that you file in this initial 9Qaday peried.

All right. We are alse asking that you
specify the type of hazardous waste operation you are, If
you are a generator, you might dispose o-pite, well, you
should indicate that you are a generator and also that you
are a disposer of hazardous waste. O0.K., in your notifica-
tion.

Some sort of verbal description on the
hazardous waste should be provided. You might say that the

hazardous waste that I have are still bottoms from Perclo




24

25

453
Ethylene Manufacturing, you know, for example, if you are
an organic chemical plant., So some sert of description
should be prowided, you kno, a general description in this
notification.

Just one more point I would like to
point out about the actual submitting of the criteria--
complying with the criteria identifications. All we are
requesting--1f you are in the five category of flammability,
et cetera, you know, those first five categories, you have
to make a decision within the initial 908day period as to
whether you handle--you are handling hazardous waste or
not and let EPA or the state know.

If you are handling a waste that falls
into the topic category and you can't make a determination
within the initial 9Q=¥ay period, wé will give you the
option of saying you don't know or it is undetermined
whether I have a hazardous waste or not.

However, you will have a--you will be
given a--if we get that notice in within the initial 90Say
period, you will be given an additional 908day period to
make a decision and determination, yes or no. Well, if we
don't hear from you we are going to assume that you are a
hazardous waste handler for notification purposes. But if
you find out--if you analyze or determine that your wastes

are not hazardous, you can indicate and we will take you off
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our list of hazardous waste handlers.

One key thing on this notification is
those people who identify themselves, of course, as treat-
ment storage and disposal facilitiles, will automatically
we mailed a permit application. So this is kind of a kick-
off for, you know, for getting permit application to people--
getting them in the hands of people who need it.

We are deing certain things that impact
upon this--I think I need to go over a couple of these,

We are developing a statechwySmtate directory of potentially
affected parties, you know, people who we think--now this
is being done by contract--might be generating hazardous
waste, people who might be transporting hazardous waste,
and people whe might be receiving hazardous waste. This
will be made available to our EPA Epgions and States in
implementing their notification programs.

We are also developing a list of labs
and test facilities that are available to analyze, to test
peoples waste to determine whether the waste are in com-
pliance with the Section 3001 criteria.

The model form that we are develeping,
by the way, and the instructions are going to have to be
approved by the Office qf Management of Budget and the
General Services Administration, since they also apply to

Federal facilities to make sure that the implemation
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requirements we are imposing are the minimum amoumt of
information that is needed to fulfill Section 3010. And
that it is not going to impose a great economic burden
upon those people who have to comply with the requirements.

So we are trying to make sure that we
have a good balance here in terms of notification require-
ments. O0.K. Some of the issues that we wrestled with in
getting to our current version of the regs. were the old
issure, first of all of sample versus mandatory form. We
decided to go with the sample notification form to allow
for a certain degree of flexibility.

Certain states have indicated that they
want to send out notices to affective parties on their own
letterhead, use their own form, and we at EPA don't have
any problem with that, as long as the same minimum anount
of information is submitted., A state, however, might
request some additional information in notification that
they might want.

So we are just going to allow--we are
publishing a sample form in the Federal Register and people
can use it if they want to. The mass mailing of notifica-
tion forms,originally we thought about doing a nationwide
mailing of motification forms to everybody in the country
that might be effected by these regulations., We at Head-

quarters don't think we need to do that.
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Some of the _;__egions, however, and some
of the %tates have indicated they might want to do so.

This issue still hasn't been resolved. We don't know yet
how we are going to go on this issue. In any event, if
the regions and the état:es indicate they need these forms,
EPA Headquarters will print the required number of forms
that are needed by affected parties that have to comply
with the requirements.

There is a need, of course, for EPA
and a state coordination on the whole notification process
to discuss the applicatien procedures., There is a need
for us to promulgate these aegulations earlier than the
rest of the regulations because states have to submit these
applications, we have to review those applications and make
decisions about what states are going to be allowed to
conduct the activity.

So there 18 a timing problem here. We
have to go early on these _Eegulations in the Federal Regis-
ter. So we are going to make you--well, people who are
affected by these requirements aware of, you know, who you
have to send your notices to, and what information should
be in that notice. O.K,

One final issue was the issue of long™®
going hazardous waste programs. About seven or eight

states already have hazardous waste programs. They already
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say that they are aware of their--the people whe are handl-
ing hazardous waste in theilr state. And they say why should
these people be required to notify again. Well, you know,
Section 3010 requires that, you know, that people notify
and we don't have much to say in that matter.

Our position has been that every indi-
vidual facility should notify whether people know about: him
or not. Because our Section 3001 criteria for hazardous
waste might be different than the state criteria. You might
be excluding certain people that are not going to be excluded
on the 3001. You might be including some people that might
not be included, et cetera.

So our position has been that--on this
issue that everybody whether we know about him or not should
be required to file a notificatiom.

0.K. With that that completes my pre-~
sentation. So I'll turn it back to Fred.

CHAIRMAK LINDSEY: Thank you, Tim.

First of all are there any prepared
comments on statements on Section 30107

(No response.)

Seeing none, we will take questions on
cards, That 18 the next phase. If you have a question,
raise your hand and we will give you a card. Tim Fields

has some left over from before. So, Tim, why don't you go
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ahead and answer those while we are waiting?

MR. FIELDS: O.K. I have a few ques-
tions. The first one is: "Suppose a disposer takes more
than 90 daySto comply with Section 3010 as authorized by
your gegulations, is the interim permit valid?" The second
part of his question i1s: "What if a citizen sues to
have a disposal facility closed because it does not have
an interim permit as defined by Seation 3005(e)?"

I guess I have answered the question,
you know, since the question came before the presemtation.
But I will try to address it again. Basically if a disposer
takes more than 90 days and he is in business--I assume
this is an existing facility. If he is in business mi
he fails to notify, he will not have complied with the
requirement of Section 3005(e). He will thus not be
eligible for an interim permit under those conditions.

So, you know, the question is the
interim permit valid, he doesn't really have an interim
permit, O.,K,, if he hasn't done those three things that
are specified under Section 3005(e).

The second part of the question is,
what is a person sues. Well, you know, the person who
sues that guy has a valid complaint because the person
doesn't have an interim permit and, you know, shouldn't

be operating under those conditions.
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I might add here that we are going to
make--EPA and the states are going to make sure--are going
to try to make every attempt to make sure people are aware
of the notification requirement. And there shouldn't be
any reason for a disposer who ig in business as a waste
disposer not notifying within the initial 90Q@day period.
We are going to make--we are going to have a public infor-
mation campaign and publish ?;-the Federal
Register. We are going to make every attempt to make sure
people are aware of the requirements.

MR. SANJOUR: Excuse me, Tim, Didn't
you say there was some provision for people who have toxic
wastes to take more than 90 days.

MR, FIELDS: Yes, the point there is
that, you know, if--except for toxicity, you have to make
that determination within the initial 90Flay period.
However, you can make that determination as to whether
your wastes are toxic or not. You can indicate you don't
know in the initial 90S)ay period. And then you will then
have an additional 90 days to make that determination,

So you have really got six months to
make that determination as to whether you have a hazardous
waste, if your waste is toxic. O.K.

"If a new source of hazardous waste

begins operation after the Section 3010 limit of 90 days




17

18

19

20

21

22

23

24

25

460

5£60r notification ends, how does this source comply with

regulations regarding notification?"

0.K., This question was asked before
the presentation. So I think I have answered it already.
We will have & continuing notification process. And new
people who come into the business, after the initial 90
day period, will be allowed to notify. And they can comply
with the requirements very easily.

MR, KOVLICK: This is somewhat related
"What role do the Section 208 under Public L‘Y 9%5;0, Water
Quality Management Agency have ::.hazardous waste manage-
ment?"

Some of you--first of all, the sectioq
we are discussing today, of course, and yesterday is Sub
T#rle C. However, part of the Sub—Pttie D work under
RCRA is devoted to setting up of planning of districts,
both by state in constitute with local governments. And
that set of guidelines for planning districts has already
been promulgated as a way to give states an early start en
their planning.

Now the plamning done by the--under
RCRA, is at the discretion of the government in terms of
what agency you would have do that planning for him. That
is whether he wants to use some existing planning districts

or whether he wants to use 208 type agencies and whether
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he wants to use state government.

However, under RCRA there is lecal
involvement in the decision of the Governor to do that
planning. So in the case where there are some 208 agencies,
who are involved in the planning for the disposition of
the hazardous waste sludges usually--but they normally
end up in going to water--they may very well be invelved
in the planning precess under Sub—%it?e D.

And 1ikewise, that would be up to the
Governor to reconcile the use of Sub—Fiétdre D authorities
with 208 agencies that already exist out there today.

I am also aware that 208 agencies, some of them are pre-
sumed to be not only in planning but management agencies.
So that they will actually handle or contract the handling
of sludges and material.

In this case they would be getting
into the operational business and start calling in the
number of requirements that we have been discussing in
the last two days. So that's really kind of a general
discussion of the planning and possible implementation
responsibilities of the 208 agencies.

MR. SANJOUR: The question is: “"Will
all waste hazardous, n%zatdous,undetemmed be required
to notify?"

The answer is: No, only hazardous waste.
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"what if a state has authority to
implement 3010 and it sends out its own form but a gene-
rator sends back in the EPA form, is he in compliance?”

Well, I think that's a moot question
because I don't think we will allow any states to send
out their own form, different than the EPA form.

CHAIRMAN LINDSEY: Yes, they can.

MR, SANJOURN: They can?

CHAIRMAN LINDSEY: They have to have the
same basic information but they can add more to it, if
they have authorization.

MR. SANJOURN: Well, nevertheless,
though if a generator sends back an EPA form, I would think
he would be in compliance. Wouldn't you agr;e?

CHATRMAN LINDSEY: Yes,

MR. SANJOURN: The next question is:
"What criteria will be used to develop a list of recommended
laboratories?”

I thought we weren't promulgating a
1ist of laboratories.

CHAIRMAN LINDSEY: They won't be recom-
mended. They will be a list of labs, just a list.

MR. SANJOURN: What's the criteria,
Tim? I believe it's anybody that says they can do it.

MR. FIELDS: That's the criteria.
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We have had a contractor in Washington, a consulting firm,
to develop a 1ist of labs that are available to do certain
types of analysis on industrial waste and by SA tests and
local tests, et cetera. That list o6f labs is being gathered
by a contractor on a state by state basis, He 18 doing a
mail questionaire to a list of avallable labs and people
are sending back the kind of capability they have. So
this will just be a 1list of labs to find what their capabil-
ities are . And that's all it will be. It won't be an EPA
certified 1ist or anything like that.

MR. SANJOURN: Will EPA promulgate that
1list to the public?

MR. FIELDS: The decision hasn't been
made. If someone called in and requested it, we couldn't
very well withhold it.

CHAIRMAN LINDSEY: "How many states, if
any,do you expect to have momestringent standards than EPA?"

I have no idea at this particular time.

"Is it possible to obtain a transcript
of these hearings? And if so, how?

Well, there are several possible ways
of doing that, The first one would be to make arrangements
with the folks here who are doing the transcribing and then
presumably that would cost some money. I can't say how much.

If you are interested in that perhaps you can get with this
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gentleman over here at break time or whatever, And that
should be available probably within a matter of days. By
the end of next week we will have--shall we call it an
unedited version in the ggcket System in Washington. And
one could stop by there, 1f they are in that area, to take
a look at it.

On the other hand, everybody that's on
the attendance list here, has registered here, will get a
copy of the transcript when they are published which we
expect to be about the end of Nevember.

"How can we get a list of all the
speskers and the panel members?"

Now first of all, of ceurse, that will
be in the transcript when yoeu get it. But 1f you want it
now or gsoon, I have a 1ist here, I den't have copies of
it but T have a 1ist, And what I will de is leave it right
up here on the table and anybedy who wants to take a look
at it during the break time is welcome to come up and cepy
it or whatever they want to de.

"Can interim permits be medified? For
example, after the initial notificatioen and apparently
application for the permit, if a facility decides to
accept new waste, changes its operations, et cetera, must
the facility submit an amended notification?"

Well, this really gets to two things.
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First of all, I talked about the notification and every
time you change your process you are going to have to
renotify, particularly if you change or add a storage or
treatment. And I think I'll let you answer that, Tim, and
then get back to me.

MR. FIELDS: All right,

Well, if you start generating a new
hazardous waste or treating a new hazardous waste at your
facility, you should notify EPA that you are accepting
a new waste for purposes of notification.

CHAéiyAN LINDSEY: For purposes of
notification.

MR. FIELDS: Relative to the permit, in
terms of a regular permit., O0.K. You would have to
obtain a modification to the permit, But the question had
to do with interim permits. Now in interim permits EPA
takes no action on these. In other words, you have a
permit or deem to have a permit, if you have made applica-
tion and if you have notified.

Now the question comes up--it may take
us some period of time then to get around to acting on the
application. And during that period of time, the interim
permit, as it were, will be in effect.

Now suppose during that period of time,

after you have made application and after the cutoff date
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for interim permits, you change the process, That's the
question. Or add waste to the process, how is that handled?

And I must answer that I don't know.
That's a new wrinkle, one that we haven't thought through.
And I'm glad that's been raised and we will address that,
I don't know whether one would come in, for example, and
with an amended permit application or whether he would not
be able to start that until we had acted at least on that
part of the operation. We will have to think that through
and see where we go.

CHAIRMAN LINDSEY: I have a few more
here. First of all: "Am existing generator is not notified
by mail that he might come under 3010, where does this
place him after the 9QSay period?”

0.K. making several agssumptions here,
first of all, I guess we make the assumption that this
person who is not notified as a hazardous waste generator,
If he is a hazardous waste generator, he is in violation
of Section 3010. That's where it places him,

I understand the point, you know.
That's the reason we are promulgating these regulations,
We are promulgating these regulations although we are not
specifically required to in the Act. Because one of the

objectives is to let people know about the notification

requirements by publishing in the Federal Register, advertiJ
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ing in the Trade Press, advertising, yeu knew, in the media.
Seme ;tates and éegiml are geing te do mailings. Se it's
net really our ebligation te put that ferm in yeur hands.

Se even 1if yeu den't receive a netificatien ferm whether
you are a generateor, transperter, whatever, you still are
assumed te, you knew, if you are handling a hazardeus waste,
you are assumed te have to comply with the notificatien
requirements.

It's net EPA's or the statds job te
put a netification ferm in yeur hands.

MR,KOVALICK: Zan I fellew up en that?

I have a similar question here which is:
"What is the penalty fer net filing netificatien?" I
guess that's kind of a fellew up, in othexr words. Se what?

This relates te the discussien I went
threugh at least twice yesterday em hew the hazardous
waste listing be used. If you--let's take the case where
you de not notify even theugh the cenditiens eof existing
generater are met., If you were silent then and we did net
have an item, your waste en a list, then when EPA or the
state discevered yesu and toek examples of yeur waste,as
allewed under 3007, and tested it and gave you a copy ef
the results and we had a copy eof the results.

We would then write you a letter

giving yeu notice that we had feund your waste te be
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te be hazardous and that yeu have 30 days te comply with
the basic requirements of the Act, At which time we then
can issue a compliance erder to see that you de that,

Now if we have a list of hazardeus
waste, you will remember my example yesterday where I sald
waste frem a certain precess, and we, using the cemputer,
for example, find that eight ef ten beryllium casters in
one state had sent us 2 netification and beryllium feundry
wastes are en the 1list. Then we weuld send you a letter
immediately that says, "We find that you are in the cate-
gory of ligted waste., And yeu have 30 days in which te
comply, "

This gets at the peint that I described
yesterday, the burden en us versus the burden en yeu ence
we get into this system that we are eperating. It is
illegal to transpert, store, treat, or dispese of a hazar-
deus waste witheut notifying.

So once we did establish that you did
have that waste, whether we teek the sample ourselves and
did it eor whether it would take a little lenger, or whether
we used the rebuttable presumptien list, then we go threugh
the civil penalties of the Act, in terms or geing teo
District Ceurt and se ferth.

So there is one ether wrinkle, hewever.

Whis is: If yeu are a generater whe alse steres, treats and
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dispeses en your ewn preperty. Remember yesterday and

this merning I cited a statistic that about 70 or 80 per
cent of the waste we believe are disposed of on generators
property. If you do not notify that you are both the
generator and the disposer during the 908lay period, you
have lost your right to an interim permit because your
risks are much higher,

That is when we discover you either
by rumning the computer against the listed waste that are
rebuttable presumptions or by testing your waste. And
when we prove that you have it, you have lost the right
to have an interim permit. And you are out of compliance.
And you are operating that disposal facility without a
permit.

So we believe the logic argues for
those who store, treat or dispose on their own property to
notify even if they are in doubt because they have pre-
served the option to get an interim permit. But by not
notifying you loose that option. And once you are discovered
you are out of luck, as it were, because you have no place
to legally dispose of your waste on site. Sorry.

MR, FIELDS: I have several other
questions here. The first one is: "If the state has its
own notification form and it requires more information than

EPA, than the EPA format, can the generator choose the EPA
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format?”

0.K. A logical question.

First of all, I guess, we will go back
through procedures. This is a thing we are going to have
to rethink beécause I had another similar question earlier.

But basically the EPA administrator, the
_E,egional _g_dniniltrator will make a decision. He will
approve or disapprove every states notification system
{mplementation plan, which, I assume, will include what
the state recommends should be the states notification form.

That means the state will have all the
authority of the EPA gegional ;dministrntor and will have
all the authority to act in 1lieu of EPA, So the state can
then send that form to affective parties in the state.

But in turn, if that generator decides
not to use the state form and send back the EPA form,
under Section 3010, since states don't have any enforcement
authority under notification, I don't really know what the
state could do about {t. I think this generator would
still be in compliance with Section 3010. And that's my
current feeling. We are going to have to rethink this
issue. But I still feel that the generator would still
have to comply with Section 3010.

MR, KOVALICK: It would be possible that

he might delay the issuance of his state permit because
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- he sent the notification to the __z__‘,egional _gffice. And that's
2 going to have to be matched up with the State Capital's
3 receipt of a permit application and so there is going to
4 be a delay.
5 MR, FIELDS: The state might not like
it too much if you, you know, did this. But that's one--
7 especially if you are a treatment, storage, disposal
8 operator you might not want to do this, If the state
9 requires something, you might just want to send it in to
10 make sure you get an interim permit.
n The next question is--1 guess some
confusion about what I said maybe: "Ninety days after--"
13 The statement i1s: "Ninety days after 3010 announce add
14 90 days to days to determine toxicity or bicassay tests.
This may be insufficient time depending upon date of 3001
16 and extent of criteria tested.”
17 Well, it's not really 90 days after

18 3010 is ammounced. It's really 90 days after the 3001

19 criteria are promulgated. So you will have a lat more--we
=2 plan to promulgate the 3010 regulations in the Federal

52 Register probably four months before--you know, final
22 regulations for 3010 about four months before the 3001
23 criteria for hazardous waste are promulgated. So it's

2% really 90 days after the 3001 criteria that you have to

25 notify.
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1 But the basic point, I guess, is you

2 still asking is 180 days sufficient? One hundred-eighty

3 days after 3001 criteria, is that sufficient to do the

4 tests and, you know, the bioassay test, whatever, for

5 toxicity. I don't know. And we think it is but we are

6 not sure.

7 MR, KOVALICK: Would it be helpful to

8 run through the months right now just to see what is--in

9 other words, sometime in February or Jsnuary we are going

10 to propose Section 3001, So you will have your first

" official look at what we might have as criteria.

12 Sometime in March or April we will

13 finalize 3010. So you will know the kind of waste we are

14 thinking about in February. You will know the kind of

15 format we are thinking about for sure in March. And then

16 sometime in June we will finalize the regs. for 3001.

17 So you have really all of the time

18 from February, assuming that there are some changes, but
1 the bulk of the time from February to June plus the 905
“? 20 dayg minimum to comply with 3010. If you also need another

21 90>days toxicity,then you will have July, August, into

22 almost December to get the final word back.

23 MR. FIELDS: O0.K. The next question 1is:

2 "On notification, would a rail carrier be required to make

25 notification on waste shipped by others?"
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The second part of that guestion is:
"How do we determine we are shipping a waste before a ship-
per gives us a shipment?”

0.K. The first part of the question is:
Yes, 1f you are a carrier, a rail carrier, of hazardous
waste you are required to notify us that you are shipping
somebody elsgs hazardous waste, you know., If you are taking
hazardous waste from a generator, you will be required to
file notification that you are a carrier of a hazardous
waste on your rail system,

How do we determine we are shipping a
waste before a shipper gives us & shipment? You can't
really, But, you know, we assume that if you are--the
generator will have to know whether his wastes are hazardous
or not. And I would expect he would most likely tell you.
And it would be your obligation to find you. 1If you are
potentially affected by the 3001 criteria and you are
transporting some waste, it's your job as a rail carrier to
determine in some manner whether you carrying hazardous
waste, Once the guy gives it to you, you still have to make
that determination.

So 1f you are shipping hazardous waste,
you have to notify. But, of course, you can't do it until
you get the waste from the shipper or make some arrangements

to rail carry his waste.
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Next question is: "“Under Section 3005
permit conditions, there is a requirement for new facilities
to apply for permits between 150 and 90 days to start-up.
Is the notification requirement for new facilities which
you have described totally redundant and umnecessary con-
cerning the Section 3005 provisions?"

Some I wasn't totally aware of--it looks
like it might be redundant if that's in the 3005 Zegs. for
a treatment storage and disposal facility. It still would
apply for generators and transporters because the notifica-
tion is the only way we are going to know about new genera-
tors and transporters.

So I guess we are going to have to
rethink this for our treatment, storage, and disposal
facilities. You know, we might just have to modify
notifications for that. So I appreciate the comment and
we will consider it in our next version of the regs.

This is a comment: "Question their
evaluation of the labs. It may be recommended that you
consult the states as to which labs they (the states) are
willing to accept analysis from. 1Illinois has a lab
certification program. And they will only accept analysis
from a certified lab,”

Good point!

And I assure you that those states that
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are given the authority to handle Section 3010 will only
be given this list of labs as a service from EPA. You can
do with thies list whatever you want to.

So, you know, the state will have an
opportunity to review this list of labs that we come up
with. They can add to it, subtract from it, do whatever
they want with 1it,

So, sure, if the state has a lab certi-
fication program I would advise that you use the labs that
you are already aware of in your state. We are only doing
this as a service for those states who really don't know
where labs are or for those affected parties in certain
states, who don't know where labs are that they might go
to.

The next question is: "If we have a
Class 1 site, which takes many hazardous wastes, will they
have to include every one of the hazardous wastes by
generic name in their notification? This would be nearly
impossible and for what useful purpose?”

I agree with that. We are trying to
make notification as simple as possible. If you are a
complex treatment facility or Class 1 landfill, you might
be accepting hundreds of wastes annually. We are not going
to require you to list the 200 wastes that you are accepting.

You have to indicate that I'm a bazardous waste handler.
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I dispose of hazardous waste on my Class 1 site, And I
accept petroleum refining waste, you know, some sort of
general description.

We are not requiring a generic name
for each individual hazardous waste that you handle,

Question on 3010: "Paragraph A on the
3010 clearly states what information is to be sent in as
notification. Asking for phone numbers, SIC's number, names
of persons, or signatures is clearly outside the scope of
the law and EPA will be subject to penalties provided for,

PL. 94-5v0,

under Section 3008 of BE94-580. Why would EPA risk that
much by not following the law as written in Section 30107"

O0.K. I will try to address the first
part first., We don't think, first of all, that asking for
SIC code, phone numbers, et cetera, are outside the scope
of the law, We think that--if the law says that the loca-
tion, a general description of that activity, et cetera, are
to be provided. The SIC number 1is clearly a part, you know,
if you are a petroleum refinery and you are identified as
a generator we would like to know that. That 18 part of a
general description of your activity.

The state or EPA,and I would think the
affected party, would want to provide a phone number and
the name of a person that could be contacted in case EPA or

the state has questions about the information that is
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submitted.

So we think the information is quite
reasonable, And we don't have any, you know, we don't think
it is outside the law, first of all., So, you know, I would
be happy to talk to the person who sent this question in
about this issue at the break or whatever., But, you know,

I don't agree with the comment.

0.K. I'm just reading this but it says:
"Mr. Fields stated that state interim authorization relative
to Section 3010 should not be confused with interim authori-
zation under Section 3006. I cannot find this distinction
in Act. Please, explain.”

0.K. PFred might want to pick up on
this, The term I addressed was limited interim authorization
This is a special authorization which is not discussed any-
where in the Act, And we are instituting this limited
interim authorization because there won't be any authorized
state hazardous program during the initial 90 day notifica-
tion period.

So in an effort to give states an
opportunity to receive notices from affected parties in
their state and to allow affected parties, you know, who
might want to deal with the state as opposed to EPA, you
know, we are instituting this limited interim authorization

as a special authorization so the states can accept and
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conduct a notification program,

After this period, the limited authoriza-

tion--I'm sorry--interim authorization, which Matt Straus
discussed this morning, will then, you know, you will be
sending applications in and you will be applying for and
EPA will be granting this authorization to the states.

And so this limited interim authoriza-
tion is just to get states involved before 3006 takes
effect. O.K.

CHAIRMAN LINDSEY: You know, that's the
basic point here that it's clear from 3010 that the states
are to be allowed to do this, if they are authorized. But
whoever wrote this section of the Act didn't check his
dates out carefully because it won't be possible for a
state to have received regular authorization by the time
it 18 necessary to be prepared to carry out this section.

So that's why we are developing a
special kind of an authorization for the states to comply
or to be able to handle this. Otherwise that wouldn't be
possible to do because of the difference in timing in the
Act.

These two don't really address the
section but I don't know where else to put them so I will
address them now.

"Will you at the EPA investigate the
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citizens complaints of alledged failure to notify by a
facility?"

I guess this does relate to this section.

"In other words, if a facility calls up
EPA and says, 'Have these people notified you?' And we say,
'Gee, we don't have anything yet.' And they could possibly
say they generate a hazardous waste we want you to look at
ie."

Well, our ability to do that will depend
on the resources we have. No. 1 whether we have enocugh
enforcement in these resources to go out and track these
things down. And it will also depend on our enforcement
priority.

In addition to enforceing the notifica-
tion part of this, shortly after this notification proce-
dure the permit systems will be cranking up. And there will
be the need to go out and catch the midnight dumpers and,
you know, things like that.

So a lot of this will depend on the
enforcement personnel that we have and on the priorities
;;1ch we set or which have been set for doing this.

"Assuming you are destroying minimal
amounts of chemicals and research compounds as waste from
a research lab, will it be necessary to 1list all of these

chemical compounds as hazardous on your permit application
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in many {instances you don't know what the research compound
may be as it was just synthesized.”

Now that's a very special kind of situa-
tion. First of all, let me address that, It's quite
probable that most, at least very many, laboratories are
going to qualify as small generators in ome fashion or
another., And if you are receiving then only waste from
small generators, then you don't have to have a permit,
if you are receiving né%g;nifested waste, That is one of
the provisions.

This, of course, gets the sanitary
landfill on your home town out of the system because he is
receiving hazardous waste from home owners, But they are
né%ganifested waste., The sam{thing with small generators,

So that would be one possible solution.
On the other hand, if you are receiving manifested waste,
then you would need a permit., Now the permit application
can be made in such a way that you request the permit to
be able to handle classes of waste, not individual substances
if that be your rathers. For example, chloronated hydro-
carbon perhaps with certain’ exceptions.

To get a permit like that you are going
to have to demonstrate your capabilities to handle those
kinds of waste. And probably to a greater extent than you

would if you were only going to handle say one or two kinds
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of waste.

So that's the situation, In other
words, in coming in for the permit application you would
have to give us sufficfent information to know what the
kinds of waste are you are going to handle. And it would
seem to me that if you are handling and destroying waste
from your own safety standpoint you are going to need to
know what 1s in them.

You are not going to be receiving waste,
I wouldn't imagine, that you have no idea what it is,
That's about all I can say on that at this point., We would
have to take a look at it in an individual situationm.

MR, SANJOURN: The question is: "Am
I correct in assuming that the generator is responsible,
once notified, to classify his waste according to 3001 as
hazardous or nonhazardous and would only be required to
submit the notification to EPA only if his determination
about the waste classified i8 as hazardous?"

Well, the statement is almost correct,
It's incorrect in the sense that EPA is not going to notify
someone to notify EPA, T mean we will take out advertise-
ments, et cetera, but essentially within 90 days after
regulations are promulgated on the 3001, a generator is
required to make his own determination of whether or not

his waste is hazardous and notify EPA based on his determina-
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tion. That 18 correct.
The next question is: "Why is there a
discrepancy between names used on a waste stream? Why not

ZUPAC.

use either the RUPAC name or the generic name? Preference
ZUPAC
is given to the RIRAC name system,"”

Well, I would say either one of them
would certainly do for the purposes of notification on the
3010.

AUDIENCE MEMBER: You are using both
the 3001 specified as a transportation on this action,
specified to generic?

CHAIRMAN LINDSEY: Why don't we hold
that question and you can make that after we are done with
these written questions. We can talk back and forth from
the mike as from the floor. We will complete the written
questions, I think, first,

MR, KOVALICK: This is a follow-up to
my comment on 208: "Which Federal Register promulgated
planning district guidelines and Agency rates?"

B That's the May 16th Federal Register,
Line 42, Wo. 94, May 16th.

"Company A generates a hazardous waste,
And Company B transports it to a disposal site operated by
Company C. Do all three have a notification requirement?"

Yes.
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"1f company A files a notification on

the 90th day, and Cowpany B and C aren't aware of that
hazardous classification until that time what can they do?"

Well, I--1if we assume that Company B
and C have been asked to begin hauling and disposing of
this hazardous waste,they should notify if they are going
to be in that business. This is a continuing notification
requirement that Tim was talking about.

As a footnote, presumably Company C
went and got a permit to handle the kind of waste he is
going to accept. So notification should be--perhaps it's
kind of late for all of that. He already would have been
through that process to get his permit,

If Company B and C has been hauling 1t
all along and disposing of it all along, and do not notify,
I think the generator would be able--well, the generator
would be reluctant to use them because they are going to be
out of compliance. And I think that he should suggest that
they immediately notify.

This 18 another question--two sets of
questions related to the size of generators and notifica-
tion: "Do you anticipate all 286,000 service stations to
file notification in that they may generate hazardous waste?
Also what about numerous waste water districts which may

have secondary treatment sludges which must be disposed of?"
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This .question gets at the subject of how
to deal with massive numbers of small generators, service
stations in that case, and we are trying to cope, as you
heard yesterday, we are coming up with a definition of
"small"™ that would get people out of the system, Certainly,
I think we have all been listening to this question and
agree that would be a very large number of notifications
received and probably not that useful because the data
would be so overwhelming,

As far as the waste water treatment
sludges, again, it's not it's not entirely clear that all
of them would be hazardous waste. And they are a more
finite set and I think it's less out of the question that
they might be in the notification system. But we are
still evolving the subject of a small generator.

MR. FIELDS: 1I have one final question
here: "I believe mention was made yesterday that generators;
transporters; and disposers would be assigned identification
numbers. Will a corporation generating waste in a dozen
states and 18 a common carrier required to transport
hazardous waste can operate for its own convenience several
disposal sites for hazardous waste be assigned a siggle
1.D. Rumber?"

Well, the--I didn't address this in

my presentation. I guess I should have, The answer is:
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No, he would not be assigned a single I.D. Number for the
whole corporation. We plan to provide, you know, for a
corporation that is generating hazardous waste in a dozen
gtates, we hope that each individual generator will have a
distinct I.D. Number,

As a part of the notification, one
element that I didn't address was requesting that people
submit to us their Internal Revenue Service Employer Iden-
tiffcation Number., In the case of a Federal Facility they
are a nine digit number, General Services Administration
I.D. Number, several transporters already have a public
utilities permit number.

We are requesting that some sort of--
we haven't really worked this out yet in our regs. but we
are going to be requesting that a identification number be
submitted in the--as a part of the 3010 notice. And if
an employer, for--if a large corporation, for example, has
a one single employer identification number that applies to
all his facilities--we haven't really worked it out yet but
we might have some sort of indexing system where each indi-
vidual facility has a little different number.

So we are not--the simple answer, I
guess, is that, you know, no--we don't plan on assigning a
single I.D, Number for all the facilities in a single

corporation,
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MR, KOVALICK: I think the statement
goals here helps a little. We are trying to know the
reporting system we described yesterday 1s going to be
managed by ADP system. There will have to be a coding of
that, And rather than have us invent a new coding system
for every generator, transporter, and treater storer disposer
we want to use existing numbering systems.

And what we are trying to do is use
those systems and yet still have a way to identify the
difference between a Company A plant in Linchburg, Virginia,
and Company A plant in Sioux City as I determined in their
originating waste.

The goal 18 to use these known numbers
and somehow adapt them to the data needs of the quarterly
reports,

MR. SANJOUR: I won't read the whole
question. It has to do with whether or not householders
would have to comply with the provisions of 3010 and
whether or not people who haul municipal trash and garbage
would have te comply.

And the answer 18: No, they would not.

CHAIRMAN LINDSEY: And one final one
here: "Who is the contractor developing the list of labora-

tories?"

Wapora 1s the name of the outfit., They
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are in suburban Washington, actually in the Maryland suburbs

out there. I have forgotten what towm,

0.K, We have just a few seconds here,

Does anybody have a question they would
1like to address from the floor?

Here comes one. Your name and affilia-
tion, please?

SCOTT MILLER: Scott Miller of Illinois
EPA,

I would just like to answer the question
that I wrote and sent in. The question being: Why do you
use two different names waste streams. Why not either use
one or the other?

MR. KOVALICK: Well, Scott, I think
you are reading both drafts of one notification system and
the other is the system to find the manifest. And the
implication of your remark 1s that there is some devastating
problem with having those different. That may be and we
will look into it.

But I think the basic thrust of it is
that the notification is a much more general indicator not:
intended to supply the detailed kind of data that one would
hope to find on a manifest,

So I think there is a different purpose.

Different purposes sometimes have different systems. But
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this doesn't mean that we are going to end up that way.

But that could be a reason that they are different.

SCOTT MILLER: I have just brought out

the point because I thought 1t needed clarification, as a
ZEFR

chemist it's much easier to work with an #P%. I am sure

that none of you would be able to understand tle generic

names that are used because they usually don't indicate

what the waste actually is.

MR. KOVALICK: It depends on the use
you are going to make of the notification data.

SCOTT MILLER: That's true.

CHAIRMAN LINDSEY: Thank you, Scott.
0.K, We have one last question or comment, which the panel
doesn't understand. And what we are going to do here is
try and move on to the next section. So if the person who
sent in thie last card--I'm sure you will remember who you
are--1if you would come up at the break time or else rce?ubmit
it in another section, we will try to address it in that
way.

The next section has to do with the
g;nvironmental and g;_conomic émpact gssessment. And Michael
Shannon, who is our program manager for g:liality gnalysis
and our gesk gfficer for g}vironmental and e_fonomic impact
assessments, will address this point.

MR, SHANNON: Thank you, Fred.
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At the outset what I would like to do is
to point out that the EIS that we are conducting is not the
site specific kind of EIS that has been discussed particular-
ly with reference to Section 3005 permitting. Which those
EIS's did have to do with specific permit applications deal-
ing with new facilities as I understand {it,

But the EIS that I am going to talk
about now deals with a programmatic or regulatory action
that EPA is conducting. Namely the implementation of the
Sub—Fiete C regulations. It will be an EIS of the total
aggregate impact of the regulations, you know, across the
nation.

But, of course, it will touch on, deal
with specific sectors and problems. The EPA position for
doing EIS's stems from & 1974 decision by the g_dministratoz'
to conduct EIS's. Basically he made the decision to do
this on a voluntary basis. The National Environmental
Policy Act of 1970 does not require EPA to conduct EIS's,

However, he did make the decision to
do EIS's basically to improve the overall decision making
process. The economic analysis that we are conducting
stems, at least in part, from the EIS requirement, itself,
which does require that economic considerations be taken
in promulgating the regulations.

In recent years there a number of
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additional requirements that come into play regarding
economic analysis. I guess the most significant of those

s the fact that the executive office requires sgonomic
égmact‘%nalysis of Federal Government regulatory actions.

And the Office of Budget and Management has issued implement-
ing guidelines for the executive agencies having to carry
out these analysis.

In addition it has been EPA's policy to
conduct these analysis even if the criteria--the 0 & B
criteria for conducting g:onomic impact analysis were not
met, In other words, the gdministrator wants to know what
the economic impact of an action are regardless of how small
they may be.

Regarding these prospective comments, I
would like to cover it in three parts. Generally talk about
the background and description in a general way of what the
EPA--the economic éypact gPalysis requirements will do.

And then specifically talk about the
EIS process and what will be in the analysis.

And then do the same thing for the
economic impact gPalysis.

The purpose of the é?pact gpalysis, first
of all, is to present the environmental and economic conse-
quences of the regulatory action to all the government

agencies that would be involved, the public, President,
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Congress.

The EIS, in particular, 1s to be
written so that extensive scientific or technical expertise
18 not necessary for the reader to understand evaluate the
action that is being taken. The EIS is to be written for
a general audience.

So that the first thing the EIS parti-
cularly will do is simply lay out the problems associated
with hazardous waste. How much hazardous waste is generated
by industry spectors. And will go on to discuss the trans-
portation problem, treatment storage and disposal of hazar-
dous waste.

In addition it would discuss the--
generically that 1s the criteria that are used for defining
hazardous waste. It will discuss the environmental and
public health problems assoclated with hazardous waste
management. Air and water problems and the public health
hazards.

The next part of the EIS--the more
difficult part deals with the analysis of the action being
proposed and the alternatives of that action. But before
the analysis proceeds to that point what has to be dome is
the state, the rationale for seclusion of some major
regulatory alternatives that have been dropped from the

analysis,
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For instance, in this case--this isn't
definitely decided but it seems apparent that we will not
be regulating setting out specific regulations on industry
by industry basis, for example., We would have to document
why we are not doing that,.

And then go on to test the remaining
altermatives for reasonableness. In viewing this process,
we will have to determine which options increase the
attaimment of the objectives of Sub—Pit¥e C and the Act
in general.

0.K, At that point we select a reason-
able and manageable set of alternatives for the actual
analysis of impact. The intent of doing an alternatives
analysis is to require us to do an enter disciplinary anal-
ysis of the alternatives.

We are looking at not only the technical
aspects but social, economic, political aspects too, for
example,

Then the next step would be to begin
the discussion of the actual impacts of the action that is
being choosen, the preferred action, the base line action,
for instance, that we have been primarily discussing wup
to this point.

And then what the impacts are of the

alternatives to that particular base line action including
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an alternative of no action, doing nothing. Other alterna-
tives that have been defined and we are trying to develop
for the analysis are alternatives that enhance the public
health plus environmental aspects of this base line actionm,
say by 50 per cent or a less stringent alternative that we
will be analyzing 1is one that would decrease the public
health and environmental protection.

Also an alternative that explicitly
enhances resource recovery and conservation. The impact
that we will evaluate fall into several categories. The
primary impact that we will have to document are: What
is the pollution reduction assoclated with the base line
and the alternatives to the base line? What kind of
procedural or structural changes are to occur in the manage-
ment of hazardous waste from the point of generation to
ultimate disposal? The resource recovery conservation
benefits will also have to be addressed.

In addition the secondary kinds of
impact that will be discussed are changes in the socia%/
political aspects of hazardous waste management. Community
impacts, for instance. For instance, the public opposition
to siting problems will have to be evaluated and accepted
at that point in the analysis,

Another secondary impact is what are

the cross or are there crosgSnedia impacts related to this
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particular environmental action. Will we be creating another
pollution problem because of hazardous waste management
control.

Other considerations that are analyzed
in the impact analysis are longSrerm adverse impacts,
irreversible, irretrievable impacts and the relationship
between short term uses or goals as opposed to let's say
sacrifice of long term objectives or we sacrifice the long
term--short term gains.

Going on to the economic analysis,
there are really two--three major parts of that at this
point. The first part is to deal with the total cost of
compliance with the regulation. And our primary data on
that and primary impact, of course, comes from the technical
cost of control. How much does it cost to--for incineration,
the technical aspect of incineration, disposal or physical
chemical treatment process.

In addition, we are~-we have just
recently begun a study of what are the remaining costs of
compliance with these regulations. Namely the ngéggchnical
administrative costs, Such as the testing, record keeping,
reporting, and things like insurance, for example.

As that work proceeds we will take the
cost and begin to translate them into the broader economic

impact of how those increased costs will impact generators,
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transporters, and disposal firms, and the public in general,
for instance, will the increased costs lead to an increase
in price that someone cannot pass on, have to absorb com-
pletely. What impact will it have on the production of
goods and setvices. Will there be employment impacts in
that people will loose thelr jobs, lay-offs 4in particular
industry sectors.

What is the impact of increased capital
cost on the ability of the industry or firm to generate
productive capital for his main business.

0.K. The next step in the economic
anaylsis is really a little complex because what we are--in
the analysis as it is described we are looking at individual
gsectors. We are looking at organic chemicald industry,
inorganics, electroplating, et cetera, all kind of in a
static sense.

But what's going to be happening is
that there are likely to be shifts in the amount of business
that is done or the amount of hazardous waste that are
managed on@eite as opposed to the amounts that are managed
offfsite. More may be managed offfeite than is now managed
of ffpite. What kind of impacts will that have, you know,
sectongbyBector impact,

0.K. Regarding the unresolved issues,

most of the issues that we are dealing with are actuslly
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problems that we face in the analysis due to the fact that
the standard of Sub—Title C itself are changing or have
been changing a lot to this point. And they are likely to
continue to change somewhat,

So, you know, it is difficult to get a
good understanding of what the impact will be because of
the definitions of hazardous waste are changing.

Other problems--one that I touched on
was the nonteclmical cost date problem. Another aspect of
that is--would be a data gaps really on those who will be
effected. We have fairly good information on the primary
industrial generators of hazardous waste. We don't have a
good handle on those outside of that area. For instance,
you know, small industry that may generate minor quantities
of hazardous waste.

However, there still could be some
adverse or significant impact, both environmentally and
economically on those sectors. Well, gasoline stations are
nJ%ggnufhcturing sectors, for instance, or dry cleaning
establishments. Those are the kinds of areas where we don't-
where we need more and better data.

A difficult problem too is looking at
alternatives. The EIS and economic analysis actually requird
us to look at and evaluate alternatives. The problem that

we face is actually trying to transliate the goals of the
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Act and the Agency into meaningful alternatives. What can
we do to encourage resource conservation and recovery. The
office has basically tried to include all of these things
into this base line action as we see it now.

But we are attempting to do things that
specifically will lead to other goals. Then in the final
analysis the ultimate decision making on the environmental
and economic impact is a difficult issue that will have to
be faced.

In other words, the balancing of the

economic impacts with the technical and environmental aspects),
trade-off analysis or trade-offs between those considerations,
youw know, if there are adverse impacts, will likely have
to occur,

Thank you.

CHAIRMAN LINDSEY: Thank you, Mike.

I8 there anyone who would like to make
a statement which directly relates to the environmental
impact or economic impact work directly?

(Ro response.)

O0.K. Seeing none, we will take questicms
on this area.

Mr. Kovalick will say a few words about

the data management system which we are putting together.

MR, KOVALICK: We made several references
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in the two days to data processing. And I wanted to give
you an ides of what 1is happening along that line while
yike is reading the questions.

We have let a contract to contract to
develop a system, a data system that would be used by our
regional offices and software from it will be available
to states:~ So let me just talk as if the system were just
used in a ;fgianal gffice.

The major principal would be to basically
manage the three files of information that we are developing.
A file of information relating to those people who notify
as opposed to those people for whom we had an idea that they
should notify. The file of people who are prospective
permit applicants and those who actually do file for permits.
And the flle of people who actually do report on waste
shipped and waste received.

Now if you just think a minute,you can
see how we can make and match all of those 1lists, That 1is
someone who has notified that he is a generator one would
expect to start receiving reports on their manifest shipments
Someone who is not applying for a permit and- yet has notified
would obviously be another kind of signal.

So what we are designing here is manage-
ment by exception system to be used in our regions--would

be used in our regions for the state for rearranging programs
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And it would make software available to states if they wish
to use it. So that they can match these various files.

And 1 just wanted to give you a flavor
for how we were going to simplify what some people view is
a fairly large problem in only looking for the items that
are outslde the system,

Mike has some questions.

MR, SHANNON: This question says--well,
it starts off with the comment, "Because the EIE and the
EIA are béing developed at the same time as the regs. it
would appear that the effort will do nothing more that justi-
fy the regs. (A white wash) Just how will the EIF and EIA
process be used in the decision making."

That you could presume is a possibility
8:0- &y office standpoint we are not approaching the analysis
with that in mind. In fact, it has been pointed out we are
only one--no, several offices that--well, although we are
the lead office, there are other offices that have decision<)
making voices in the regulations that are being developed
and will ultimately be proposed, promulgated.

And we know that some of these offices

(pre w

have differing view points. There are, you know--there are
offices that think that we should go with, you know, a very
definitive, mandatory type of list, for instance, or that

we should phase the regulations.
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In other words, what's happening 18 that
we are being forced in our analysis of the alternatives to
look at the environmental and economic considerations of
those particular actions. We, you know, as an office have
a preferred position at this point and you have heard what
it is at this point. It's changing, it's evolving from day
to day. In fact, that is one of the difficulties of doing
the EIS and the EIA analysis.

So, for instance, when we get into the
decision making process, if a particular faction of EPA
says, you know, what we think you should pursue. This is
your alternative. Hopefully we will be--well, we will be
open enough to consider that and evaluate.

We will also at the same time will have
economic and environmental information to say these are the
impacts. At this point we hope to have three drafts, EIS's
and gfonomic é?pact gpalysis prepared when we go into the
internal decision ma;;ng process. When the regs. are
proposed, the draft EIS will be published.

The further point on this question is
that at that point the public will have formal opportunities
to comment throughout a 609lay period. So I hope that
answers at least part of that question.

Another one 1s: "Do you personally

feel that you will be able to make a representative estimatd
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of what the actual economic impact implementation of RCRA
regulations are on industry? And will you consider industry
individually or as a group?"

We have done some--we have completed
one industry economic impact analysis. We did it for the
Industrial Inorgenic Chemicals Industry. If all of that--
whatever that SIC code is--but in conducting the analysis
the industry was segmented, categorized to a great extent.

We categorized it based on geographic
location, plant size,raw material, input, etcetera. Because
those are the factors that determine the ability of an
individual firm and the industry to deal with increased
costs, to pass them on or their inasbility to pass them on
to have to absorb them.

We are--that study is completed. We
are doing additional industry studies on, I guess, about--
well, about ten or twelve other industries. Those primary
generating industies that have been the subject and I don't
know if they have been mentioned up to now or not,

Starting three or four years ago this
office conducted a series of assessment studies. What was
the waste problem, the technology available to deal with
the waste, and what were the internal costs impact of the
regulations. It was on those 15 industries that we are

now doing the economic impact analysis.
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At this point we are concentrating
particularly on those small firms or let's say those sectors
that we can identify as having a more significant implemental
cost impact. So we are considering industries, firms, small
firms, specific segments of the industry as opposed to large
broad categories,

CHAIRMAN LINDSEY: O.K. I have a
couple here. This is a long one: "Although domestic
household garbage generators have been exempted from the
RCRA Act and Regulation--"

They are not going to exempt it from
the Att. We have exempted them from the regulations.

"--what would be the expected per cent
tonnage of waste delivered to sanitary landfills that would
be comprised of hazard?::aggzsiimterial, one the list is
published, based on a pe:iLapita,,per day basis? And will
such a study be undertaken to assess this situation and
the total torinage of hazardous waste materials generated
by domestic households delivered to landfills? And could
this evaluation be expanded to determine what per cent of
hazardous waste, once the 1list is published, is presently
exists at all landfills? And a per cent tonmage of
hazardous materials present at landfills versus total
tonnage of all waste present at ‘landfills?"

I get the question. I get that. Will
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we have in the EIS, which is what this specifies, an analysiuj
to the comparative impact of allowing home owners not to
be in the system, as it were. That is the comparative
impact of exempting them.

And T think we will address that in
some manner, I should point out though that the reason--
one of the primary reasons for exempting home owners is
the uncontrollable nature of these kinds of things. First
of all, if each home owner had to generate a manifest,
each garbage truck had to carry that manifest, each sanitsry
landfill, e?_ cetera, had to get a permit and so on, it would
be clearly unmanageable.

Secondly, the damage assessment work,
which we have done quite a number of case studies, et cetera{
do not indicate that significant--that home owners--that
waste generated by home owners are a serious source of

environmental damage.
So part of it--a good portion of the

reason for our decision to exempt home owners 18 one simply
not being able to control it., 1 should point out that the
preliminary information that we have on home--on informa-
tion we have from one state indicates that the generation
of hazardous waste by home owners is something on the order
of under one pound per day per household of materials which

might be considered as to be hazardous. Just to give you
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some kind of an idea there.

Now here 18 a question that has to do
with the NEPA requirements not for the kind of NEPA
environmental zppact.gﬁatements that we are doing here but
rather relative to the permit granting: "Within the meaning
and intent of the NEPA 1969 requirements will the issuing
of the permit by EPA to facilities or hazardous waste
landfill operations constitute a major Federal action
significantly affecting the environment?”

I addressed before, I think, in some
detail before lunch the interplay of and our uncertainty
concerning what the impact of the--and what our options are,
relative to NEPA, relative to this granting of permits.

I don't really think I want to go through
that again. If there is somebody that has a specific
question on that again, let me know. However, this specifi-
cally addresses whether or not we think that the granting
of a permit constitutes a major Federal action.

As I say, and we still are not sure
legally, what our alternatives are. And so, I guess, my
answer to that is: I don't really know at this point.

MR, KOVALICK: This 1s a general ques-

jJustification documents were prepared for each criteria 1like

flammability for Section 3001. Are these completed and if so
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how may a copy be obtained?”

We have draft versions which are avail-
able to you of the document except for the ggxicity g?cu-
ment and the radiocactivity may be available by the time we
get back., But flammability, reactivity, corrosiveness are
available, I think the easiest way would be for those of
you who have given Mrs. Wyer outside your card to get a
copy of the draft read, indicate on there which criteria
documents, if you know, or all of them that you would like
to have., These are not final but they are drafts.

"Regarding my management Information
system discussion,how do you plan to act on the generators
that produce hazardous waste under 3001 but do not notify?"

0.K. Running through our options again,
if we have a 1list of Mamtim waste, it would
be a very easy matter to take the SIC codes of industry
for which, and using the notification list that Mr, Field's
mentioned, run the kinds of industries through the machine
that have those kinds of waste and figure out who we didn't
hear from. That would be one place to start.

If we did not have the rubuttable
presumption list, we would look for exceptions in that SIC
code, Using my example earlier, if you heard from eight of
the ten beryllium foundries in that area, you would naturally

go out and look at the other two. After finishing all of
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that work you would go out and using a prioritized list of

industries that we think are good targets, start running
those through comparing the directories of possible affected
parties that we had, that the contractor is developing as
Tim mentioned under the 3010, against those we have heard
from.

So 1t would be a very easy matter to
get print outs of the exceptions as I mentioned before.

MR. SHANNON: This question says,

*Both 1mpacts)environmenta1 and economic)will depend
principally on 3001 criteria. Are impacts being considered
in 3001 criteria development?”

The impacts that were--I'm going to
start off a different way. The definition or the ultimate
position on the 3001 criteria and the lising are, of course,
primary significance in that they define the waste, hazardoui
waste that will be included in the net that will have to
comply with the other gggulations.

So from that standpoint, you know, we
place a difficulty in understanding what the impact will be.
We are beginning to understand what they are as the definiti
is now constituted. And we are also considering the--one
of the alternatives is the phasing of the levels of criteria
under 3001.

In the particular phasing altermative,
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we are looking at phasing of things other than the levels of
criteria too., We are not specifically looking at a phasing
of just the levels.

So the answer to the question is: Yes,
we are considering--in this development process, will be
consldering impacts of various wastes as defined in 3001
criteria,

In addition, let me say that the impact
analysis are of the total, you know, instrumental impact of
all of the Sub—titte C. To a generator, he is being--the
start of the impact begins with how waste is defined. But
he is being impacted, you know, in part by 3002, in part by
3003, and the initial impact of 3004, and the other Sect:lons
too.

And that--you know, we are analyzing
the total impact of the Su;% regulations.

CHAIRMAN LINDSEY: O.K. That being the
last written question. Does anybody have any questions
from the floor?

JOHN GOULIAS: I really have so many
questions that I better defer to anybody else who wants to
speak first,

CHAIRMAN LINDSEY: All right. Anybody
elge?

MR, BORMAN: My name is Bert Borman.
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I have a quick question. Cgf you tell me why when you are
talking about contractors doing studies on waste, why it
is in this law that contractors are not authorized to get
information but EPA employees are or his designated contrac-
tor?

MR. KOVALICK: No, I don't think we
can, I don't think we know the answer to that.

MR, BORMAN: There must be a reason for
it, I would think.

MR, KOVALICK: I'm not sure our general
gpunsel has interpreted that. The last thing in here means
that we couldn't do that. 1In other words, if we came to
your plant and asked for information under our procedures
and you had to let us in. The question: Why shouldn't
our contractors be allowed to do the same thing. So we
may end up having to accompany him to a facility that deriied
that contractor entry. But if the facility would allow
our contractor to come in that would simplify it. I think
that's where we are at the moment.

There are more problems, I think, with
contractors frequently than there are with EPA people.

MR. BORMAN: Thank you.

MR. m&ouu: Paul Mlgolaj. I have a
general question, It was estimated that sometime earlier

today or maybe yesterday that you are expecting about
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20,000 interim permits to be granted. What kind of prioritieL
will be set as far as how these will be evaluated? And

do you anticipate that there will be any deadline as far as
how long .these interim permits will be valid?

CHAIRMAN LINDSEY: O.K., Let me take
the second part first. There 1s no closing date on interim
permits, They are--and we don't, EPA, doesn't take any
action to grant an interim permit, All a person has to do
is notify and make application and he has an interim permit
until EPA gets around to looking at {it,

So we take no action. And the only way
of ending an interim permit %s for EPA then to act on the
permit application. If we act on it and deny it, then that
is the end or whatever,

The first part of the question was--1
have forgotten, I'm sorry.

MR. MIKOLAJ: Priority, how--

CHAIRMAN LINDSEY: Oh, how are we going
to get through the stack. Clearly it will fit priorities.
And it will be partly regional option. There will be
guidance from hkadquarters, from our Héadquarters Eaforcement

6iroup who is not represented here today, and from us as to
what those priorities should be.

So I can only speculate at this point.

That won't be set out in regulations. That will be something
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that the Agency will do. Clearly the squeaky wheel is going
to have some effect. O0.,K, Where there is a group or some
people who are adamant that some facility should not exist
or have questions about it, they are going to raise a lot
of fuss about it and EPA {s going to look at that applica-
tion pretty soon, I would imagine,

Other than that, I would tend to--from
a personal manner to take a look at the very good facilities
first that we know are good facilities and get them into
the system to encourage them so that they can gain adequate
capital to expand. And I, of course, would take a look at
those facilities that I thought were very poor--that the
facilities were very poor or very marginal. So as to get
the worst factors out of the system. And then maybe work
toward the great middle ground.

But there are a variety of other scenar-
fos one can concoct of how you should do that. And as I
say it will be something we will do later on in terms of
sending out guidance to the regions for doing that.

I guess you are next.

MR, GOULIAS: John Goulias, Columbia,
Missouri.

I guess I should explain the thrust of
my questions first so you will understand, I am trying to

think through this process with you and that I'm not
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necessarily casting dispugons on the whole process of both
gnvironmental impact Statement and economic impact State-
ment development. Having personally been involved in the
initiation of the gconomic impact statement program and in
the development of sbout 15 to 20 of these and I feel for
you. And so that my questions are related also to develop-
ing an environmental impact statement and economic impact
statement that can be :%:meaningful.
I guess in a sense I believe that they

- —

become as important as the thought that has gone into them
and the interaction between both the draft of the regula-
tions and the Etat:ements and obviously you are under the
same time pressures as we were under., And all of this has
to proceed at the same time. And I am trying to work with
regulations that are continually changing.

And,of course, this brings problems in
terms of both the environmental impact and economic impact
as such, So this whole area I believe 18 extremely important
toward focasing in on those part of the regulations which are
::gj' helpful to society. And even though the tools are
very vague, an%?r‘e'ry exact, often times they tend to fall
out from the regulatory portions. Certain aspects of regula-
tions which become more meaningful than others from a cost
and benefit standpoint.

In other words, some portions of the
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of the drafts will be much more meaningfyl that others.
Also in evaluating the altemativeg:trategies it will
become clear as to which ones become most costreffective,
if both processes are done in a meaningful way.

John, you did not get into benefits
very much because I know that this is a most difficult
portion. I am just wondering in terms of the contractors
how they will proceed with regard to both benefits and
damage assessment.

MR, SHANNON: You are right that is the
most difficult part. What our contractors will--well, our
contracters are doing the, you know, the information gather-
ing for us. It will be up to EPA to do the ultimate
analysis of those benefits cost of the alternatives. But
the approach that we, in reality, are going to have to be
taking 1s that the benefits will have to be described very
generically.

The Agency recognizes this as a weakness,
It's not only--it's a weakness because the concept of doing
the benefit cost now is very, very difficult, And, in fact,
the value is in serious question within the regulatory
world, In fact, in the recent past EPA in doing the true
benefit cost analysis--basically they have not done it and
that omission has been recognized by the agencies that are

responsible for reviewing our statements, The Counsel and
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Environmental Quality, The Office Management and Budget,
and the 1t.:’ov.mael on ways and price stability. What we do
18 we, you know, broadly discuss or generically discuss
the kinds of adverse economic impacts that are likely to
occur under each alternative.

In other words, you know, with the
avoidance of damages in a particular area, you know, that's
a kind of benefit. Beyond that, in terms or establishing
a benefit cost ratio we, you know, I don't believe we will
be able to do it,

You made a comment earlier about, in
your experfience, focasing on certain aspects of a regulations|
that you think that the analysis shows to be really helpful
in dealing with the solution. I would like to talk to you
about your experience after this particular session. I
think it would be helpful.

MR. GOULIAS: Mav I make some suggestions|
along these lines. I am wondering how much you have looked
into or will be having contractors look into the damage
assessment reports available at all local>state and Federal
i-gencies.

MR. SHANNON: Yes, our ERS contractor
will begin that, yes.

MR, GOULIAS: Fine.

MR, SHANNON: They are categorized so
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that we can tie them into possibly, you know, the types of
contrdl on the transporters, for instance, or the broader
$ubh.Title C alternative.

MR, GOULIAS: So that during the com-
pletion of the study then there will be an evaluation of
the kinds of incidents that have occurred and what the
damages have been, whether this has been related to trans-
portation, whether 1t's been related to bulk storage,
whether it's been related to--well, any other incident
could have occurred.

MR, SHANNON: Right.

MR, GOULIAS: Now along those lines, I
might mention another bias and this is related to human
error and emergency response, I feel that a lot of these
programs eventually in the long term over a long period of
time will be found to be assoclated to a great extent with
human error. And also to equipment malfunction either to
the caring of certain kinds of wastes or whatever equipment
malfunction.

And T base this experience primarily on
incidents that have been tabulated in various states., It
seems to me that one portion of the regulation needs to
address emergency response or let's say that an ggonomic
égpact Statement needs to address emergency response.

Now true, this may not be part of RCRA, I don't know. It may
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not be part of TSCA, I don't know. But I believe it's part
of the total U,S, EPA picture and how this will be done,

I don't know,

But at some point there are a number
of emergency response activities under way within U.S.

EPA now as you well know, And part of them will be regulated
under TSCA in the future. I understand there are guidelines
out now, interim guidelines issued by--I think it was some-
body’s office at the time. I'm not positive. As to how
emergency respongses will be handled, but under your Act, if
it should turn out that many of these incidents are in some
way related to an emergency response situation, and I think
that this needs addressing because it's very strongly tied

in with the economics of insurance 1liabilities and civic
1liabilities.

CHAE_IMAN LINDSEY: In that regard, there
will be continuance plans in the way of self emergency
response, & planning provision which is being written in
Section 3004.

On the other hand if you are talking
about the kind of emergency response reaction in teamgthat
occurs when there is a spill, Coast Guard or EPA teams
occur when there is a spill. We would not look to duplicate
that,

As a matter of fact, I'm not sure that
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the Act that we Have gives us really the authority to do
that. But the Agency, within the past month maybe five weeks4
has been looking at ways of consolidating the emergency
response needs and ability to react in the more cqmprehensive
fashion. So that is being done.

MR, GOULIAS: Well, I am glad to hear
that.

CEATRMAN LINDSEY: I don't know whether
it's geing to be simple but they were working on it.

MR. GOULIAS: It is an extremely difficul
problem. So along those lines let me proceed, John, to get
into the liability insurance aspects. You mentioned pre-
viously that you thought in terms of a hazardous waste
disposal facility might require twice the annual gross

revenues in terms of either insurance or bonding or what-

ever, And that the various guidelines had not been dévéloped

by you or by the contractors as yet, but you are thinking
in terms of a $50,000,000 figure. D1id I énderstand that
correctly yesterday?

MR, SHANNON: No, the question that I
responded to yesterday said what kinds of protection have
been suggested to us. And what I mentioned was a--1it
was suggested as a possibility based on other risk areas,
both environmental and product liability and other kinds

of things. 1It's not an EPA, even an office position at

(2]
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this point.

MR. GOULIAS: Will this figure be
determined by your éontractors?

CHATIRMAN LINDSEY: No, contractors don't
choose those kinds of things. They may study options for
us. But they don't make choices.

MR, GOULIAS: But they will be making
studies that will be related to helping you choose the
option?

CHAIRMAN LINDSEY: That's a fair state-
ment, yes.

MR. GOULIAS: Along those lines will
they also be looking at the economics of those various
waste disposal sites that are in existence now?

MR. SHANNON: Are you tying that ques-
tion into financial responsibility?

MR, GOULIAS: Yes,

MR. SHANNON: O.K, Let me put together
what I think you are saying. What our contractor who is
doing this managerial issue study,including financial
responsibility, 1s doing is estimating the individual cost
of the specific option that he is evaluating. One of them
is 1iability insuyrance. You know, we know how much each
of these particular ¢ptions will cost. Then what we do is

we take that cost along with all the other costs of the
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whole Act, including the administrative or nJ%%echnical
costs, and factor them Into the economlc impact analysis.
It could be that the costs of financial responsibility by
themselves are somewhat significant and they will require
a closer look at the alternatives for financial responsibil-
ity will be required, based on economic cost impact,

MR. GOULIAS: Well, maybe I can get
more specific, John. We are in the process of developing
a hazardous waste disposal site, How much bonding, how
much 1iability insurance would we require?

MR. SHANNON: Ultimately, presuming
the state picks up the program, whatever the state would
require. As long as it has been determined that provisions
in that particular area were good,substantial, consistant,
but we can't tell you what we will be recommending in those
particular areas yet. We don't know., I have given you
some indication.

MR, $BULIAS: Well, let me give you
some figures in return. from fellows that have been in
business some 20 - 25 years related to nuclear waste dis-
posal, which I think 1s even more difficult than a hazardous
waste disposal, The gross resvenues generated, from what I
understand, are approximately--now this would be the gross
revenues--are in the order of say $200,000 - $300,000 an

acre. So assume a site would fill in, at a maximum, 15
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acres a year and most sites would be on the order of say

3 to 5 acres. That would be on the order--say 4 or 5 acres
would be a million to a million and a half dollars gross
revenve before expenses.

Now are you saying or were you indicat-
ing yesterday that such a facility would probably require
$50,000,000 bonding based on that annual gross revenue?

MR, SHANNON: This is a facility that
has an annual gross revenue of $1,000,000 you said?

MR. GOULIAS: Yes,

MR, SHANNON: Well, what--1 was suggest-
ing based on the information study that has been done today.
That facility would be required to have a total liability
coverage, We are talking about financial responsibility of
$2,000,000 twice the annual revenues not $50,000,000.

MR, GOULIAS: O.K. Fine. I wanted to
get a clarification of that. Whatever the annual gross
revenue would be.

CHATRMAN LINDSEY: That's not a very
hard number though. I mean that's just an idea of a concept
or the way it might go.

MR, GOULIAS: Whatever I said was con-
siderably more. But nevertheless the $50,000,000 is certainl
staggering and well beyond the small operator. O.K. This

I'm sure you understand.
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In terms then of the rating--let's forget
that line. I guess, in terms philosophical importance of
human error on transportation incidents and other things
related to that the--it seems to me that it would be very
helpful to look into a total emergency response system
involved in both industry and government. I know it exists
now to a certain extent. But from industries point of view,
they have many problems in responding to more than their
particular product.

The industry attorneys would say, as a
particular manufacture facility, to your emergency response
team that goes out in the field must limit its activities
to those chemicals that you produce and nothing more.

And often times there is a tendency to give the good induatry
team involved more than what their public attorneys often
times would want them to get involved in. Which gets back
to the problem of civil liabilities and cost of insurance.

Now assuming that our waste disposal
site was also equiped to handle materials from an emergency
response systems collected during emergency responses, I
guess, what I am wondering about is if the cost of any such
1iability insurance amount and, 1f, in fact, it i{s available?

Now where they will be addressing will
this particular economic ggpact Statement be getting that

involved in addressing the emergency response issue and the
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collection of those materials for hazardous waste disposal
sites?

MR. SHANNON: What you are doing is,
you know, really defining a specific situation in terms of
what a facility is receiving as I understand it. In terms
or ingurance for financial protection of that facility, X
believe it would make no difference as to where or how that
particular waste arrived at the facility.

MR, GOULIAS: Not only the facility.
I'm talking now about insurance going out to the scene to
handle those materials in terms of response.

CHAIRMAN LINDSEY: No, I dom't think
that addressable under RCRA. Now it may be--I think that's
gsomething that the still response people under Section 311
of the SWPCA has to address under that area. I don't think
that 1s coverable under RCRA.

MR, SHANNON: No, financial responsi-
bility deals strictly with the hazardous waste management
facility site under 3004,

MR, GOULIAS: But there would be addi-
tional cost associated for collection of materials that
would be under RCRA, under emergency response that are not
present now.

CHAIRMAN LINDSEY: But the collecting

of those materials and the cost associated with the doing
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of that would be handled under the spills regulations as
opposed to under RCRA. I think that's fair to say.

MR. GOULIAS: O.,K, Now in terms of
looking at the insurance companies and the availability of
1iability insurance, will your contractors be looking at
this?

CHAIRMAN LINDSEY: Yes.,

MR. GOULIAS: What I might suggest here
is that,in cerma &f the insurance companies I have contacted,
no such insurance is available. And the reason for this,
at least up to a certain dollar limit, even for a very large
company, I would say for the first million to two-million
dollars could not be covered at the present day. Any thing
above that is very, very expensive. So that--and the
insurance companies say that the only thing they worry about
are the statistics of incidence and the existance increase
or decrease.

They are not concerned about the impact
of safety response teams on reducing the incidents they
want the record to speak for itself over the long term,
which might mean you may have to have anywhere from a five
to ten year history of records that would show that as a
result of emergency response plans the number of instances
have, in fact, decreased before the insurance company

actually can, in fact, write i{nsurance that will be reduced,
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CHAIRMAN LINDSEY: O.K. Thank you.

I think it might be worthwhile for us to talk with you in
some more depth. We are kind of running over here. So
I think--

MR, GOULIAS: I apologize for taking a
long time. But I have a lot more in terms of safety. 1
view this as really an extension of industrial safety.

But often times people best equiped to handle the problem
can't get involved because of several liabilities and their
own iwmidwidual liabilities that would be incurred. It has
nothing to do with any of the EPA legislation at all. It
has to do with several liabilities and company response
teams that are best able to do the job and their own product
1iability insurance becomes enormous including those that
are self written requires 80 much deposit in the bank and

8o on. But we can go into that in more detail.

CHAIRMAN LINDSEY: I think that we would
like to do that on a ome to one basis. And we will look for
your assistance, 1f that'e possible. We are jut about on
schedule at this point. We have two major things to do.

We are going to take a short break., The two major things
to do after that are run through of some case examples and
John Schaum over here has copies of the case examples we are
going to go through if you haven't picked them up yet.

And then we have an opportunity for the
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those who have requested to make statements, general state-
ments on the Act as a whole., Llet us take a 15 minute break
and be back and ready to go at 3:30.

Thank you.

(A short recess was taken.)

CHAIRMAN LINDSEY: Will everybody take
a seat again, please. We will get back underway here.

We have decided to change the schedule
very slightly to take the requested statements at this
time. As I have indicated we are going to limit these
statements. So we are going to ask those who want to make
the statements to limit them to five minutes. We would
also like to ask that the written transcript or the written
statement be given to the Court Reporter at the time we
give the statement, 1f that's possible. If not, we would
like to have them post marked and in the mail by Tuesday
at the very latest.

Let me go through the list here of
people that I have. First of all there 18 a Mr. Glen A.
Gettinger of Midwest 0il Refinery Company here. Would you
like to make a five minutes statement at this point?

MR, GETTINGER: I am here but I will
pass on the statement.
CHAIRMAN LINDSEY: Fine, if you

could do that by Tuesday, it will get into the transcript.
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If not, it will still get into the record and be in the

docket. O.K,

Thank you.

Mr. C. Clark from Illinois EPA.

Charlie, do you want to make a five
minute statement now?

MR. CLARK: No, I will just let it
go and hail mine in.

CHAIRMAN LINDSEY: Let me just say
again that if you can do that, post mark it by Tuesday,
it will get into the written transcript. If not, it will
go into the docket but won't be in the published transcript.

MR, CLARK: Either that or I'll mail
it in.

CHAIRMAN LINDSEY: Thank you.

I guess that's it. Everyone else has
made their statements.

Therefore, we will press on to the
discussion of the case examples. The object here is to
go through several kinds of alternatives scenarios. We
have more or less been doing that on a question and answer
basis for the last couple of days. But we have some
published examples which we think represent different
approaches. And we think it might be worthwhile to investi-

gate them.
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John Schaum here in the middle has

copies of what we are talking about here. And we will
proceed to do that. Mr. Kovalick will be summarizing.

MR. KOVALICK: The format to this is
I would like to read one example at a time and take any
oral questions that you have from the floor or thoughts.
And if you have none, we will move on to the next onme.

Since this was an experiment to try
and thread through for you what all the regulations that
affect one party, and we went through this and Rosslyn
discovered some additions and corrections. So let me
read you the additions: Item A, we need to add the word
on the third line where it says "send to commercial disposal
firms", we need to add the words "via common/contract
carrier.” We need to add on the third line "via common/
contract carrier.”

So now the first example would read like
this: "The Organic Chemical Company produces significant
quantities of hazardous waste, sends those wastes to a
commercial disposal firm via common/contract carrier."”

Now we are going to run through what
we believe that company's obligations to be. We need
another caveat here. When we write hazardous waste in the
initial description of the waste a person has--I used this

analogy in Rosslyn perhaps not successfully, but 1if you are
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familiar with the statement: If a tree falls in a forest
and there 18 no one there7:ls there a sound?

Well, in this case if a hazardous waste
has the property and we are assuming that the hazardous
waste, in all these cases, has the property that make it a
hazardous waste whether EPA knows it or the gemerator knows
it. we are still assuming that it has those properties if it
says a significant quantity of hazardous waste,that is what
we mean.

0.K. So this organic chemical company
under 3001 will do one of two things depending on the way
that the regulations turn out. I have been over this
several times in the last two days. If we have a rebuttable
presumption list, as you remember that waste whether it's
by processing or by the name of a chemical in that waste,
would be a hazardous waste. And that company would not have
to test its waste unless it believed its particular process
did not produce a hazardous waste, In which case it may
use our criteria or test to prove that it's not in the
system,

For example, if you had a waste that was
on the rebuttable presumption list, but because of its
special kind of treatment that you have built imto your
process you are sure that it 1is lockdup, the hazardous

properties are locked up in there, you can run the toxicity
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test on that waste to demonstrate to EPA that it is not

hazardous. That would be the scenario if we had a rebuttablﬁ
presumption list,

If we do not have a rebuttable presump-
tion list or if your wastes were not listed at all, which-
ever way it turns out, you may declare your waste as a
hazardous waste without testing at all. Now we got into
that yesterday somewhat. And pqinted out that the decision
about being in or out of Sub—Fitie C regulatory system is
independent of any decision you want to make about how to
containerize it, how to meet DOT container spec, how to
treat and dispose of.

All we are talking about here is you
may not have to test it to determine it is a hazardous
waste, I mean you may declare it as a hazardous waste
without processing. You may declare it a hazardous waste
without testing. Or, as it shows here, you may test the
waste agalnst the criteria. You might decide that it is
likely that this waste is corrosive and that is a very in-
expensive test to run to see if it is a hazardous waste.

So your first obligations are outlined
there in either/or statement, because we don't know how
the regs. are going to turn out.

No. 2, under 3002 you, as the generator

must then properly label, provide placard instructions or
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placard to the transporter,containerize, enter the data
about the waste on the manifest, as we discussed yesterday,
including designating the permit facility to which this
waste would go, keep records, and report to EPA or to the
state quarterly.

That 18 you would summarize your mani-
fest actions on this quarterly reqport. Finally you have
an obligation to notify EPA in 90 days of the publication
of Section 3001 as to whether you are a generator.

So that, taking this kind of facility,
you are threading through the obligations you have. 1
might add the reason we added the amendment was pointed
out to me that i{f you ran your own trucking firm and you
were a private carrier, you would also have to comply with
the transportation regulations under 3003. That's why we
added that amendment on the third line.

Does anyone have aay questions on that
example?

(No response.)

If not, I will go on to Example B: A
petroleum refinery producing hazardous sludge and disposing
in a lagoon on his own property, that is property contigu-
ous to the generation. You remember my discussion about
the about a public highway cutting through contiguous

property is still on site. His obligation, this petroleum
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refiner, are the same under 3001, either/or a scenario. He
only record keeps because he is disposing on his own
property. And no manifest is required because he is not--
he is disposing on site.

And under Section 3005 he is required

to get a disposal permit. Remember this is a lagoon and may

evaporate into the air and, therefore, it is disposal and
not storage. And he must meet the standards of Section
3004, including a report quarterly to EPA or the state,

Finally, Section 3010 applies, And
the refiner would notify EPA in 90 days of publication
that he was a disposer, generator and a disposer and even
potentially a transporter. I presume that's possible but
since he had no transportatien obligations that may be
peripheral.

Anyone?

Yes, sir,

AUDIENCE MEMBER: That contiguous
generation--what would be the difference 1if the property
was not contiguous but the waste was delivered by pipe
lines? That is a question that was asked previously. You
can deliver your waste by pipe lines through your owm
property and not have this contiguous requirement. But
that contiguous is resented.

MR, KOVALICK: You are correct. The
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same rules apply. The pipe line example was developed

within the last three days as an example. The reason it

is worded this way is that 1f you own a piece of property

a half mile down the road and you truck it there that is
when you are getting into the transportation system, the
manifest, and so forth. That 18 the reason. But you can
truck it on your own property, you know, contiguous property.

MR, MIKOLAJ: This goes back to Example
A and the 3001. It says you may declare hazardous waste
without test. Now tha declaration part of that fits in
to the 3010.

MR. KOVALICK: Right., We are trying
to associate what you would do though., And I gave these
two options.

Anyone else?

(No response.)

0.K. Example C: A photographic lab
generates a small quantity of hazardous waste and sends to
a commercial disposal firm--this also I should say via
common/contract carrier but I guess you would assume that
would be known. This 18 an example that would be the same
as A.

Now you may ask why is that small
quantities would be sent as that. The reason for that is

that only manifested waste can be accepted at permitted
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storage’treatment,and disposal facilities. And so these
kinds of waste would have to go via the normal system. Now
it doesn't mean that the disposal facility could not provide
service to such a lab in terms of manifest forms made by
this client or something like that.

The basic problem is--the issue here
1is that these wastes, in order to be accepted, have to
come in on a manifest so that the disposer cam balance his
books, 1f you will. What is not stated here is that it
would be possible for a small generator, a small quantity,

a small generator of waste to use municipal sanitary land-
f111 for that small quantity, which we ran through very
briefly yesterday. If he provided information to the owner
of that facility, that he was bringing it,

You may remember Harry was talking about
bringing some paint thiéér to a sanitary landfill, And if
you say this is flammable, then that's a nongmanifested
waste and is taken to a no%germitted Sub~Fiede C facility.
That would be possible,given that the information is pro-
vided to the disposal facility.

Yes, sir.

MR. GETTINGER: 1I have a question for
you. Now we accept waste oil from home owners. We have a
tank that sets out in front of our plant. They bring it

and dump it in there. Do I have to put them on manifest
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because I accepted their hazardous waste?

MR. KOVALICK: No. We have definitely,
from the beginning, said home owners are out all together.
They are not small. Tney are not large.

MR. GETTINGER: I can take their waste
without any problem?

MR. KOVALI(.IE Right. Now you're storing
waste, I presume, it may stay there over 90 days. And
then we are into another discussion. But as far as the
home owner is concermed, no.

MR. GETTINGER: How does he know he is
not getting oil from a service station instead of from a
home owners?

MR, KOYALqu Well, if the service

imerebony

station ends up being imedeteanmt--and I spent a few minutes
on that earlier today about how many there are and whether
that's reasonable. Then the service stations has obliga-
tions which he is not following. In other words, he is--
but we are not saying that he is definitely in the system.
That is not this gentlema&h problem. That 18 an illegal
act 1f they were in the system by the service station.

Anything else?

(No response,)
Example D is going to need several

corrections--additions I should say. Pesticide aerial
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applicators generate small quantities of hazardous waste,
And s0il incorporates the waste on its own property. As
our thinking goes now, he would be record keeping in terms
of his generator requirements. Notification is required,
that's admitted here. In other words, 3010 notification
would be required. And a footnote is that even though that
Section 3004 standards apply to this person--even though
there isn't a permit, there is no paper involved, if he
were violating the national standards and it were necessary
to enforce against him, those standards could be applied.

Usually the question I get immediately
after this is what about the small farmer. So I will ask
it myself. And we have recognized that they are a problem
to themselves. And we are trying to find a way to draw a
line in between the individual farmer, who uses a seasonal
basis moderate amounts of pesticides and this kind of waste
generator who has maybe hundreds of cans--fivefgallon
containers of pesticides, and residues for other kinds of
waste,

So we solicit your help on that problem.
But it is not an easy line to draw between agri-business
and aerial applicators and the individual farming.

Are there any questions on this one?

MR. RE[@E‘GTON: Would you classify a

golf course, who uses quite a bit in the way of pesticides,




12

13

4

15

16

20

21

22

23

24

25

535

as an individual farmer?

MR. KOVALICK: No, we wouldn't classify
him as a farmer. This gets into the small generator ques-
tion. Would he generating a small quantity outside the
basic requirements of this category here. 1In other words,

wanol)
record keeping, by the way, could be bills that you keep

to speak of your purchased pesticide. The number of cans

purchased could be records of how many cans you have disposed

of on your own property. 1In this case it really applies to
bags or rise solutions.

Yes, sir.

MR, WILSON: Does this small quantity
of hazardous waste have to be specifically under the small
generator?

MR, KOVALICK: Well, this means that
the aerial applicator would be a small generator because
of his small quantity. So as it is written now, small
generators are not a category of people who do nothing.
Small generators are a category of people who do a lot
less than a regular generator. In this case a small
generator has to keep records and it may be the fact of
his purchases. And he has to notify. I don't know if
that helps but we are wrestling with what, you know, who is
a small generator.

Do you want to ask me something else?
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MR. GASPER: He is generating a small

quantity of waste, right? Does that make him a small
generator?

MR. KOVALICK: Right.

Yes, sir.

AUDIENCE MEMEBER: Maybe I missed your
reason and your discussion but why is it--he is disposing
of this small quantity of waste on his land--why does he
need a disposal permit?

MR, KOVALICK: Well, we are trying to
design the Section 3005 permit regulations to be compa:;ble
with the small generator number, you know, tonnage or SIC
codes that fit under 3002. So if you have a small quantity
and a small generator under 3002, you don't need a disposal
permit for that small amount under 3005. We are trying to
thread through both of them to make them come out the same.

0.K. The next item is about transporterq,
not about generators, per se, a transporter picks up hazar-
dous waste pumpings from several manufacturers’ lagoons.
And these are the obligations of the transporter, as far
as we can see them now.

He must have a manifest certified by
the generator as to the destination for those wastes. He
must have placarding from the generator and other informa-

tion. Now Harry described yesterday, it's not unlikely
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that the transporter provide this service for generators.
That is they know what placarding belongs on that kind of
waste., They may well be in the disposal business and they
know what thelr normal spill response is and they write
that down.

So in this case all the generator does
is sign on the bottom line along the purchase order that
he gets with this waste. At any rate the manifest must be
certified. And under 3003 that transporter must certify
that he accepted the waste to the signature and delivered
that waste only to the place noted on the manifest. That
is it can't end up anywhere else, which is where we get
out the enforcement if it ends up in a ditch.

And finally the transporter, which is
not on here, should notify under Section 3010.

Any questions on that?

(No response.)

All right. Now we are getting into
recovery. A electronic firm has etching solutions which
are a hazardous waste. Half of them are sent to commercial
disposal firms--and again via common/contractor carrier--
and half are recycled.

For the disposed portion. The portion
that our sense of the disposal firm, Example A applies,

just as if we were running through that whole scenario
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under Example A. That would be 3001, 3002, 3010.

For the recycled portion--let me just
wrap up ope--the recycled portion is not a waste pursuant
to Sub-Tisle C. Now the way that this firm would demonstrate
the fact that that half is recycled, you know, recycled
within 90 days sent the material within 90 days or is
immediately reused, he would have to keep his records of
a bill of sale or his shipment records to show that the
half that went out is not covered.

And finally the generator needs to
notify EPA under 3010,

Now the first man in the back, who
has been waiting, and then we will rest. .

Lrieh/e Lrtehle,

MR. R¥PEHEY: I am Kenneth Ritehey,
EPA, Region VII,

I would like to address the pesticide
applicator. Let's say he had numerous cans that he is
applying the material. The cans give you the disposal
instructions. Why would he be in the system?

MR. KOVALICK: The triple rinse con-
tainers would not be a hazardous waste. The rinsing
solution, if he does what he is supposed to, which is put
in the rinse, he wouldn't have any hazardous waste. This
could be a motivation to get people to follow what are not

regulations but are really guidelines. This triple rinse
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and their reuse.

AUDIENCE MEMBER: Just merely because he
is an applicator he is going to have to file just in case he
may not do this?

MR. KOVALICK: The question is just be-
cause he was an applicator he would have to file in case he
may not do this., Like most of the regulations, there may be
times when the-~there may be times when in the system strikes,
Acts of God and other problems happen.

If your normal expectation is that you
always triple rinse and you always reuse the rinsate, then
the one time that doesn’t happen is the exception. So I
expect that you would not have a hazardous waste.

Now let me give you a specific example.
There are several wastes that we are sme of where 100 per
cent nationwide is used, is never disposed--some slags are
in that category--in which case it is already out of the
waste system. In this case some etching solutions, as a
matter of fact in this very firm, are disposed and some are
recycled. So it does not jump out of the system because of
that rule, Where this one jumps out of the system is on the
unless statements. So the and statements where it is not the
prime product of your process and some significant percentage
is disposed in this category unless you have immediate reuse of

the by-product, which does not apply here or it is material
recovered within 90 days.
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That is where this one falls out, It
is material recovered within 90 days and,therefore, falls
out as a nonpaste under Sub—Pitte C.

MR. GETTINGER: Waste oil by nature is
a recyclable prdduct. Now I am disconnected somewhere to
the fact that 1f it's a recyclable product why does it have
to be classiffed as a hazardous waste?

MR. KOVALICK: The commection is that
100 per cent of that waste oil 15 not recycled. You are
very familiar with here in Missouri, in Verona, Missouri,
where it was spread on the horse arena and--

MR. GETTINGER: It was recycled. It did
not wind up in a recycling plant but it was recycled.

MR. ROVALICK: Well, the test is did
it actually arrive there?

MR. GETTINGER: You can say that about
anything, about your slags that you say are recycled. How
do you prove that they get back to the recycling?

MR, KOVALICK: The information we have
so far is that 100 per cent of it is sold.

MR, GETTINGER: Possibly.

MR. KOVALICK: So that doesn't mean that
the oils couldn't be used--material recovered within 90
days. And that would be out of the system also. I don't

think that gets those oils out of the system but the facility
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go on., The facility that receives them would need a permit
but they still are out of the manifest systems.

MR. GETTINGER: Yes, but the terminology
of oil is going to remain as hazardous waste as 1 under-
stand 1t?

CHAIRMAN LINDSEY: You are presuming
that. The presumption has been that it might and that's
possible,

MR. GETTINGER: 1It's a very strong
presumption as I get it.

CHAIRMAN LINDSEY: Maybe, I don't know.

MR. SANJW@’ I think there is a
strong presumption that some, some waste oils will be a
hazardous waste. There is not a strong presumption at all
that all waste oils will be hazardous waste.

MR. KOVALICK: Anyone else?

Yes, sir.

MR, MAXSON: I am Bill Maxson of Olin
Corporation. Under Example F, if all the solutions were
recycled, would they have any requirements to meet under
Sub—Title D?

MR. KOVALICK: Well, this is written
here %n the example that it wouldn't be a_waste under Sub
Eiete C. They would not have any Sub-—TFiele C obligations.

It doesn't mean that they can take it out and dump it.
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Subtitle,

As I mentioned Sub—®it}e D effects the
future of open dumps and sanitary landfills.

CHAIRMAN LINDSEY: This gets to the
point, the main purpose behind all this is to get out what
the recovery, recycle activity which is an integral part
of very many manufacturing processes. And we don't want
to get into that business of trying to regulate those
kinds of things, which are integral parts of the process,
So that's, I think, the basic purpose of all of this or
a lot of this kind of thing that you see.

MR. KOVALICK: Example G: A solid
reclaimer accepts waste solvents from a variety of manu-
facturers and produces clean solvent and hazardous waste
residue, These later residues are sent somewhere for dis-
posal.

Now what we are going to discuss is
what are the requirements on that reclaimer. With regard
to the hazardous waste residues, he falls into the same
scenario as Example A. He 1s a generator of hazardous
waste for the residues.

His other obligation as, if you will,
a king of treatment facility or a material recovery facility
is that he will require a special permit under Section 3005
meeting the standards of 3004 including the reporting. We

spent some time on that in the last two days.
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He also then would be notifying EPA
within 90 days of the publication 3001 because he is one
of those types of treatment facilities. The note at the
bottom 18 no manifest is required for incoming waste to
this reclaimer. This goes back to this gentlema&% ques-
tion that it is not a waste as far as the sender is con-
cerned, and, therefore, a hazardous waste. So it does
not require manifest.

Again our logic here is that since
it's valuable we believe that between the solvent reclaimer
and the original waste solvent owner there will be enough
motivation to make sure it is not lost along the way. So
we are trying to reduce the requirements on that temnder to
the solvent reclaimer.

Yes, sir.

MR, GETTINGER: That is the very thing
I would like to see happen with service stations.

CHAIRMAN LINDSEY: He is saying that
is the very thing he would like to have happen with regard
to service stations and they waste oil recycling it.

Does anyone have any questions from the
floor?

My colleagues have made up a question.
Does anyone have any other questions from the floor?

CHAIRMAN LINDSEY: Off the record.
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(Discussion off the record.)

CHAIRMAN LINDSEY: O.K. That's the
last of the examples. Does anybody have any last questions
they would 1like to bring up before we break this up and
take off?

A a.

MR. POLLANICH: Paul Pollanich from
Mobay Chemical Corporation. I notice that at the tops--
the standard covers specifically in the law with the
small generator and the householders and their status,
existing sites and so on. I also note that EPA has taken
the liberty of establishing certain specifications which
do not appear within the law, where they say I have the
right to do this even though it's not in the law. And
in some other instances they say "Gee, that's not in the
law I can't do that."” The philosophy that seems to underlie
at the times when EPA says "I can do that" is when it
causes them a great deal of study. At times when they say
"I can't do that" is when it doesn't cause anyone any
trouble but it causes perhaps industry some trouble.

Could you comment a little bit on what
philosophy you feel underlies this, the times we can take
liberties with the law or subtract from it and the times
when you can't.

CHAIRMAN LINDSEY: I will take a wack

at it.
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First of all, we don't think we are
taking liberties with the law in anything we do. Basically
most of the area,when we get into question on this kind of
thing when there comes up a question as to whether we lave
the authority or not to do that, we go to general counsel
and ask about it.

We don't do that unless we have a reason,
first of all, for saying to ourselves, you know, this 1is
the way we think we need to go. And we think we need to
go that way because it makes sense., It makes the whole
thing easier, more straight forward, clearer or because
we have some basic interest by way of protecting public
health and the environment or by way of encouraging recovery
or some of the other goals of the act.

In other words, based on that we see
some way to do one or the other of these things, we proceed
on that basis. You may think that we do it to make things
harder for people but I just want to assure you that clearly
is not our intent. Our intent is to further some goal of
the Act.

And in so doing 1if we think we have a
question on whether or not we have the authority to do that
we take it up with general gomsel, who are the legal
people within the Agency. And they tell us whether we have

the authority or don't have the authority. That's the way
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we do 1it.

Any others?

Oh, I have one thing here. 1 am asked
to remind everyone of--I would like to remind you again of
the meeting we discussed that is going to be held on October
the 26th, in Chicago with U.S. Environment Protection Agency
and the Department of Transportation to discuss the develop-
ment of regulations for the transport of hazardous waste,
Basically the 3003 feg.

This will be held at the Ramada Imm.

And there are some fliers for this out--I think still out
on the table out there. If you are interested in that, I
would urge you to attend if you can.

Any other questions before--oh, here is

AUDIERCE MEMBER: The written correspon-
dence in reference to the 3000 series éggulations, do you
have a particular mailing address that we should in fact
address comments and attitudes toward this series of
gegulationl?

CHAIRMAN LINDSEY: Yes, I think you
can write to the Docket Section--attention to the section
you are interested in like the Docket Section, Attention:
Section 3001 or 5, if you have a particular section. U.S.

EPA, Office of Solid Waste, and then in parenthesis after
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that, WH:{;S, that 1s our mail code, 401 M Street, M as in
mother, Southwest, Washington, D.C. 20460.

MR, SANJOURN: Can I make a comment
on the docket number? I think there is a certain amount
of confusion about the docket and its purpose. Any comments
that you submit to the docket now are advisory to us. There
is no legal obligation for us to consider them. Once our
regulations are proposed formally in the Federa] Register,
any comments you make in that docket then, within the
formal period of six days--60 days, after publication we
are required by law to consider and address.

Therefore, 1f your complaints are in a
nature of advice, fine, send them now. But if tﬁe complaintﬂ
are legal ones, like 1if you really think we are going in
the wrong direction and you want to try to change us, force
us, in other words, require us, then you better wait umtil--
do it now but also specifically make sure you get that in
after we formally propose the regulations. Otherwise it
doesn't have the weight.

CHAIRMAN LINDSEY: It has also been
pointed out to me, I didn't want to--I want to make sure
that I didn't overlook somebody who wanted to make a formal
statement. And I did go through the list of people I
thought wanted to make a formal statement and who hadn't

told us they had retracted it,
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Is there anybody here now who would like
to do that? As I say it is still possible to get a formal
statement, a written statement into the record, into the
transcript, if you can post mark it by Tuesday night. On
the other hénd, you can send them at anytfine and it will
go into the dotket record.

0.K. 1If there are no more business
then this meeting will be declared adjourned, Thank you.

(Whereupén, at 4:15 o'clock p.m.,

October 14, 1977, the above-entitled public

meeting was closed.)




14

15

16

20

21

22

23

24

550

CERTIFICATE

I, DAVID L. ARGIE, do certify that I appeared
at the time and place first hereinbefore set forth;
that I took down in stenomask the entire proceedings
had at said time and place; and that the foregoing
Pages 296 through 549 constitute a true, correct and

complete transcript of my said stenomask notes.
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HOLSTON FUEL COMPANY, INC.

ROUTE 1, BOX 214 - WAVYNESVILLE, N C 28786
TELEPHONE 704 456-0638

October 18, 1977

Docket Section D PQPHDHE

United States Environmental Protection Agency

0ffice of Solid Waste n< 0CT 251977
WH-465 Mo !
401 M Street, S.u. HERGINTRSE

Washington, D.C. 20460
Dear Sirs:

Holston Fuel Company, Inc. has reviewed the proposed 3000 series regulations
discussed in the public meeting in St. Louis, Missouri on October thir-
teenth and fourteenth. 1In reference to 3001, we find a number of areas that
should be considered in the classificiation of hazardous wastes.

Used tubricants, commonly reterred to as "waste oil”, would be classified as
a ""hazardous waste' under the proposed criteria of 3001. The predominate
species considered in this used oil is *he Lead which originates from the use
of leaded gasoline. The most recent studies performed by ERDA indicate
l1ttle or no change in the concentration of the other inorganics used as
additives in lubricants.

The same studies estimated an annual generation of 1.1 billion gallons of
lubricants and one billion gallons of industrial oils. These 1.1 bittion
gallons of lubricants are sold in bulk, at discount sales stores, and in an
estimated 280,000 service stations.

As a result, used lubricants are probably the most widely used of all the
materials and the most dispersed throughout the country. The dispersion of
these lubricants, make it physically impossible to achieve 100% collection
for recycling into useable products.

Based on the avaitable information, Holston Fuel Company, Inc. finds the
effects of 3001 as follows:

1. Classification of used lubricants as hazardous waste will dram-
atically hinder the collection and recovery of used oil. As a
result, there is a high probability of increased indescriminate
disposal and "back lot" dumping.

2. Classification of used oil as a hazardous waste will result in used
ofl and other very toxic materials being mixed and disposed of as
one unit of hazardous waste. Recovery will not be economically
feasable.



As a result, We propose an alternate classificiation of used lube oil as an
"E,P.A. Requlated Petroleum By-Product.'" Such a modified classification
should be aimed at full recycling to fuel or lubricants and minimize in
descriminate dumping and burning.

We appreciate your review of the proposed regulations and solicting pre-
regulation input in this matter. Thank you.

Sincerely,

Sy ce’

es L. Breece Ph.D.
V1ce President Quality
Control and Purchasing

JLB/kdb
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MONSANTO CHEMICAL INTERMEDIATES CO. L_.

P O Box 13N
Texas City, Texas 77590
Phone (713) 945-4431 S

October 28, 1977

Mr. Walter W. Kovalick, Jr.

Chief, Guidelines Branch

Hazardous Waste Management Division (WH465)
United States Environmental Protection Agency
401 M Street, S.W.

Washington, D. C. 20460

Re: Texas Chemical Council Comments,
EPA Regulations Subpart A
Section 3001 of RCRA
Public Meeting 10-13-77

Dear Mr. Kovalick:

Pursuant to the discussions at your St. Louis public meeting on Hazardous
Wastes Management, we submit for your consideration the following impressions
and comments.

In general, we find that the proposed criteria for hazardous wastes in

Subpart A are extreme and, therefore, include relatively common and non-
hazardous substances (Coca-Cola, vinegar, livestock drinking water, etc.).

We believe this is contrary to the intent of the Act and, specifically, the
definition under Section 1004 (5). Furthermore, the stringent standards in
Subpart D, intended to be applicable to a narrow spectrum of hazardous wastes,
will consequently be extended to the general classification of selid wastes.

We submit that this dilution of the hazardous waste classification is contrary
to the desirable isolation of these materials and counterproductive to an
effective solid waste management program.

The following comments address the meeting discussions of Subpart A (RCRA
Section 3001) with references to the September 14, 1977, draft of these regu-
Tations. Generally, the criteria are so broad that innocuous common substances
will be included as hazardous waste. This is contrary to the language in the
Act which defines a hazardous waste in terms of "an increase in mortality or

an increase in serious irreversible, or incapacitating reversible illness;
or...etc."” As an example of ever-control, a 1050 mg/1 sodium chioride soiution
would be classified in thé proposal as a hazardous waste; even though a salin-
ity level of 3000 mg/1 is aE€eptable for livestock drinking water (EPA Proposed

< utit ot Monsanto Compuny



Mr. Walter W. Kovalick, Jr.
Re: EPA Regulations Subpart A
Section 3001 of RCRA

Public Meeting 10-13-77
October 28, 1977

Criteria for Water Quality - Volume I, page 76, October 1973). In previous
comments to EPA at various public hearings, Texas Chemical Council has taken
the position that the desirable effective segregation of hazardous wastes
could be accomplished by a rational system of identification of these

materials.

Conversely, the program could become unmanageable by dilution with

non-hazardous substances.

250.12 CRITERIA
{b) Corrosive Wastes (page 5)

(1

A waste would be classified as hazardous if 1ts pH exceeded 12.
The 1nclusion of corrosion as a criteria for hazardous designa-
tion was for the purpose of protecting steel transportation and
storage equipment as verified in the second section of this
criteria. Alkaline materials are not generally corrosive to
steel and the upper pH 1imit is an incorrect specification.

The use of Time as a filter aid and disinfectant 15 a common
practice in conditioning municipal and industrial biosludge.
This results in an approximately 12.5 pH sludge which is not
corrosive to steel.

We do not believe that tissue damage, as discussed 1n EPA
background document, was the intent of the reference to
corrosiveness in Section 3007{a) of the Act.

(f) Toxic Waste (page 9)

The criteria discussed in this section should refer only to standard
leachate or entrained li1quor in the waste and not to "a representative
sample" as stated in the introductory paragraph. In a properly
operated disposal site, aquifers would not be affected by <insoluble
materials in the waste.

(2)

Analysis Test Method

(B) As shown for the case of sodium chloride discussed
previously, a concentration of 0.35 times an oral mammalian
LDsy does not describe a hazardous waste. The considera-
tion of concentration is mandated by the Law, but the
0.35 factor is much too low. Texas uses a 1.0 factor 1n
its Hazardous Index calculation, and even this results n
relatively 1nnocuous materials included as Class I waste.
As an alternate approach, we would recommend that all
substances with an oral mammalian LDgy of greater than 50
be excluded from hazardous waste designation per page 4 of
EPA/530/SW-171 of December 1975.



Mr. Walter W. Kovalick, Jr.
Re: EPA Regulations Subpart A
Section 3001 of RCRA

Public Meeting 10-13-77
October 28, 1977

(C) The aquatic toxicity LCso values are not contained in
the “Registry" reference.

These comments represent the viewpoint of the member companies of the Texas
Chemical Council, an association of seventy-two companies all operating one
or more plants in Texas and employing over 60,000 Texans. A formal position
statement on implementation of the Act was presented for the record of the
Public Meeting 1in Dallas, Texas, on March 9, 1977, and additional suggestions
were offered at subsequent meetings in Houston and New Orleans. We are
vitally interested in the development of an effective program for management
of hazardous wastes and submit these comments towards that goal. We
appreciate the opportunity to participate in these proceedings.

Sincerely yours,

s

P. E. Brubaker, Chairman,
Water Conservation Committee
Texas Chemical Counc1l
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@ lllinois Environmental Protection Agency

October 17, 1977

Mr. Walter W. Kovalick, Jr., Chief
Guidelines Branch,

Hazardous Waste Management Division, OWHM
U.S. Environmental Protection Agency
Washington; D.C. 20460

Hazardous Wastes/General
Dear Mr. Kovalick:

Attached is our written testimotty relative to Title
40, Chapter 1, Part 250, Hazardous Waste Guidelines and
Regulations, Subparts A~E, for inclugion in the transcript
af the Public Meeting held in St. Louis, Mo., on October
13 and 14, 1977.

Very truly yours,

T SN

E(Clah
C.E. Clark, PE, Mgr.
Technical Operations Section
DL/NPC

cc: Region V, USEPA,
Attn: Mr. Jay Goldstein
Ndtional Governor's Assoc.
Attn: Ms. Terry Grasso
John Moore
Scot Miller
Division File

CEC;sae

2200 Churchill Road, Springfield, Illinois 62706




L:C:

Statement for the record regarding issues pursuant to Sub-Title C of RCRA

as prepared for the public meeting 1n St. Louis, Missour. the 13th and

l4th of October 1977

Hazardous Waste Guidelines and Regulations
Subpart A - Criteria, Identification

and Listing of Hazardous Waste

Section 250.70 Authorization and Scope
{c) Persons exempted from Subtitle C
(2)  Small quantities of waste as defined in Subpart B of

Part 250 of this Chapter - Delete

Section 250.12 Criteria

(a) Flammability

(1)  Any liquid waste which has a Elash point less than
140°F (60°C) determined by the method cited in
section 250.13a of this Chapter.

(la.) The use of the quantity 140°F (60°C) s
bewildering especially in light of 3004's sect. 2.21
proposed regulation that materials with a flash point
Tess than 65°C not be disposed of at a disposal
site. Since municipal refuse can decompose at
temperatures 3n excess of 160°F a more realistic

approach may bhe to classify flammable material into

i

L 1ejey

b



(b)

(e)

two separate categories ~ the highly flammable (f.p.
o o o
100°F) and the flammable (f.p. 101 F to 180 F)

The 180°F to allow for a margin of error.

Corrosive Wastes

(1)

fla.)

(2a.)

Any liquid waste or saturated solution of non-fluid
waste having a pH less than 2 or greater than 12 as
the method cited in section 250.13b of this Chapter.
Percent alkalinity or acidity may be a more relevant
approach since there are a number of pickling liquors
that are corrosive with a pH of 3 and white vinegar
is relatively innocuous with a pH 2.

A corrosion rate greater than .25 inch per year on
steel (SAE 1020) at a test tempevature of 130°F as
determined by the method cited in section 250.13b(2)
of this Chapter,

Why 1/4" of 1020 steel at 130°F for one vear - it

is doubtful the bulk tanks will have walls 1/4"
thick. Why not use a more realistic material - say
skin. We are more interested in the possible
ramifications in the advent of a spil] than we are of

the integrity of a tank for one year.

Infectious Waste

(3)

(3a.)

Sewage treatment plant sludge
Sewage treatment plant sludge would have to be

autoclaved in order to be classified non-hazardous.



(d)

Reactive Wastes

To include this point that was overlooked

(e)

(f)

(4) Wastes that in combinations with one or more
heterogeneous or homogeneous waste streams undergoes
violent chemical change, frees potentially toxic
gases, detonates, or has flame as an end product to
the reaction.

Radioactive Waste

With the levels set at 3 picocuries/gm many of the STP
sludges from the so called radium belt will have to be
classifred radioactive waste. Since the value used is
simply an extrapolation from the water quality standard
it is recommended that the value be increased one order
of magnitude or 30 picocuries/gm.

The definition of Toxic Wastes as set forth in this
section along with the analytical protocol used to arrive
at this definition are unusable to this state for the
following reasons:

() Of the approximately four million compounds in the
chemical universe and the geometrically progressing
number that would result in the combination of these,
your definition may address as many as five
thousand. The majority of the organic compounds
received in this state, ear-marked for disposal, are
chemical intermediates, many of which exhibit
properties totally divorced from those properties of

the final product, of the reaction.



(2)

One of the premises used in the defining of toxicity
regarding a waste, Is the use of a Standard Leaching
Test. The use of a §.L.T. pre~disposes that a
landfill will allow the formation of leachate that
will escape then the problem 1s a design problem of
the landfrll.

The point here is that we would rather know what is
in a waste as opposed to what might not leach-out
under the conditions set forth in a leach test;
however close or divorced this test is from reality.
It is our recommendation that not only the actid
digest be used but the all water be evaporated fromm
the sample so as to allow a comparison to be made
between samples. This will allow a more accurate
correlation between samples vegardless of attempts to
dilute to achieve compliance. By using the original
weight one can still an accurate concentration on the

sample as originally received (un-dryed).

Rather than attempt to quantify or qualify those
substances and wastes that are toxic, it may be more
realistic to assume the all wastes be classified as
specital (hazardous) waste {(with the exception of

household refuse) unless it can be proven otherwise.



6 (4) The analytical protocol starts with an assumption,
continues with more assumptions and terminates with what we
were told was the product of a logical progression. Aside
from the fact that logic has little to do with your "guess'
this method of determining toxicity could very well set the
hazardous waste program back three years. Answer for us
these questions with your logiec: why a 154 1b. man and not
a 10 1b, infant - why a one hundred fold dilution factor
when some wastes actually bio-accumulate (Endrin) - and why
use the LD50 values for a rat when a rat cannot vomit and
man can and there are LD50 values for such a small number

of chemicals.

Subpart B - Standards Applicable to Generators
Section 250.22 ~ Small Generators: The classification "small generators"
should be eliminated completely from the subject guidelines. The
original draft defines such a small generator as one who generated less
than 27 pounds of hazardous waste per month. This was grossly
ill-informed in that it did not establish any levels of toxicity or
concentrations. Tt is understood from various discussions that the
inclusion of reduced requirements for small generators is intended to

relieve some of the load on small businesses. However, it is our



impression that the entire act 1s aimed at reducing or eliminating the
impact to the environment, and consequently the public, from the disposal
of hazardous waste. This cannot be done by eliminating any generator of
hazardous waste. The small volumes of highly concentrated and extremely
toxic hazardous wastes can have a tremendous impact on the environment

and on the public when improperly disposed.

Appendix B, the requirements for small generators, should be eliminated
totally from the Guidelines regardless of the disposition of small

generator classifications.

Section 250.22B taken in context with Appendix B presents the following
scenario: a small generator may follow the requirements set down for
other generators, or he may wrap his hazardous waste in newspaper and
send it to an unlicensed (illegal) dump provided that he notifies the
hauler that the material wrapped in newspapers is hazardous waste. A
large part of Public Law 94-580 is aimed at the elimination of open
dumps, not the encouragement of their use for the disposal of hazardous

waste.

Section 250.23A and B: 1t is again recommended that all reference to

small generators be deleted,

Section 250.24 - Manifest System: TIn general, the following comments are

provided regarding the proposed manifest system: several states



including ITlinois has in effect or nearing completion a manifest
system. These systems are tailored to the needs of the states, and in
the case of Illinois, will be keyed to our present permit system and our
data bank. It is strongly recommended that the requirements contained
herein be sufficiently flexible to allow incorporation of certain facets
of the existing state manifest systems. One important point from our
viewpoint is the number of copies of the manifest and the final
disposition. We believe that the manifest system is almost totally
useless unless we receive a copy of the manifest as originated by the
generator and a copy as received by the disposer. We have a list of
5,000 potential generators in the State of Illinois and it would be an
impossible task to have to contact everyone of those generators to look
at their manifest records. It would be even more difficult and
impractical to obtain information in this matter from out-of-state
generators who ship hazardous waste into Illinois. 1In general, the
sample manifest form would meet our needs, however, the distribution and
final disposition of copies would not be compatible with the program
which we have ready to place in effect. The following additional

comments are also presented:

1. The type and number of contsiners could very well be el minated from
the form as useless information. Tt is envisioned that the descriptions
will be such as drums, barrels, and boxes. The practical use of such

information is not clear.



2. 1t is strongly recommended that all volume reporting be limited to
the English system. The use of english or metric system will only create

unnecessary complications in any future use of the information provided.

Section 250.25 - Reporting System: It is strongly recommended that a
copy of any and all reports required herein be forwarded to the state
authority in which the generator is located, as well as the state to
which the waste is designated for shipment. Even though a state may
elect not to participate in this program, it is imperative that they
receive this information. Tt is even more important that participating

states receive the information on a direct basis from the generator.

Subpart € - Standards Applicable to Tramsporters

Section 250.35A - Loading and Stowage for Transport - It is recommended
that this requirement be expanded with regard to separation of wastes
which are incompatible. It 1s doubtful that it is adequate to state that
they should be separated from each other or protected from contact during
transport. This could easily be construed by a transporter to mean that
they should be placed in separate containers side-by-side on the truck.
One iucident has occurred in the State of Illinois wherein hazardous
materials, namely liquid bromine, freon cylinders and aerosol containers
were all placed in the same trailer presumably in accordance with DOT
Regulations. Leaking or spilled bromine containers resulted in a fire

and the explosion of a number of the freon and aerosol containers. Large



amounts of free bromine were released and it was fortunate that no one

was injured.

Section 250.36 - Compliance With the Manifest - It is recommended that
subparagraph JA and B be deleted in entirety. The alternates contained

therein are unnecessary and only weaken the system.

Section 250.38 - Emergency Situations - Subparagraph B: It is strongly
recommended that the state authority controlling the hazardous waste
program be included in the subparagraph 1 for notification in the event
of an emergency situation. Regional representatives of the state
authority can be on the scene of an emergency before any of the other
persons included in this subparagraph with the possible exception of the

local fire department.

Tt 1s difficult to understand the reason for requiring a reporter to file
a report in writing with the U.S. Department of Transportation and the
Hazardous Materials Regulations Board, and not with the State Hazardous
Waste authority. If such a report is to be made, the state hazardous

waste authority should at least be included with a copy of the report.

Section 250.39 - Marking/Placcarding - Subparagraph D: The U.S. DOT
criteria for hazardous materials and placcarding is questionable at hest
for hazardous materials. It is believed to be totally inadequate and

unsatisfactory for the placcarding of hazardous wastes. Tt is our



further belief that the excessive use of poison labels on waste hauling
trucks will only lead to increased public objection to the location of

disposal sites.

Subpart D - Performance Regulations for

Hazardous Waste Treatment, Storage and Disposal Facilities

Paragraph 1.2 - It is our recommendation that paragraph 1.2 be deleted in
its entirety. Subparagraph A utilizes a leachate criteria which 1s based
upon several questionable assumptions, not the least of which are that
all landfills leach, all leachate will be diluted by a factor of 100, and
that all persons who drink water weight at least 150 pounds.

Subparagraph B requires that the facility demonstrate to the permitting
agency that it can meet certain objectives. Such a demonstration would
require an in-place test of several to many years duration, after which
there 1s little to no chance of correcting the damage caused by a failure

to meet those objectives.

Paragraph 1.32 - It is recommended that the subphrase "or engineered" be
deleted from this paragraph. The President has dictated a national
policy to save the wetlands and floodplains. Considering all the space
which is available in this country, we see no acceptable reason for
engineering a hazardous waste site such that it can be placed in the

floodplain without being inundated.



Paragraph 1.33 - It is noted that the term "impoundment” has been used in
this paragraph as well as several others apparently synonymous with
landfill. 1Tt is suggested that landfill and impoundment are not

synonymous and that impoundment should be redefined or the term changed.

Paragraph !.35 - The requirement that all wastes which are to be
landfilled be pretreated to reduce solubility, water content and overall
toxicity to the greatest extent possible is unrealistic and

unreasonable. All of the prestated objectives are or may be desirable in
specific circumstances, but as stated, are unreasonable on an
across-the-board basis. Many of the hazardous waste streams being
landfilled today in the State of Illinois are the result of pretreatment
of industrial wastes. Many of them are already pretreated to the maximum
degree of practicality. Such an open ended requirement is an invitation

for extensive abuse.

Paragraph 1.36 - This outright ban on landfilling of wastes with a flash
point of less than 65°C is also unrealistic and extremely unfair. Many
solvent waste streams which fall within this category are small
quantities of polluted solvents which will cause more environmental
problems when burned due to the contaminants and which are not acceptable
to solvent reclaimers due to the pollutants, mixed nature of solvents, or
their practice of only handling solveants for reclamation on a consignment
basis. There are several ways in which they can be safely disposed in a

landfill, inluding containerization and injection in old cells of the



landfill. 1In addition, the temperature which is established is not
realistic. Tt is much higher than necessary considering ambient air
temperatures, and is lower than the temperature which can normally be

expected from the decomposition within the landfill.

Paragraph 1.37 - This is an example of a less than desirable method of
attempting to reach a desirable position. If the geology of the site is
such that a landfill will leach to the point that leachate could be
monitored beneath the landfill and above an aquifer, then the landfill
should not be permitted in that location. We believe that it is much
more desirable to establish a minimum aquaclude standard between the
landfill and the aquifer and establish monitoring points in rhe aquifer
immediately upstream and downstream from the landfill. Any means of
monitoring between the bottom of the landfill and the top of the aquifer
is less than desirable. Lysimeters have not heen proven effective in all
types of soil and monitor wells drilled through the bottom of the
landfill are subject to accidental contamination caused by poor drilling
and well construction methods. Such wells may also be an actual physical

hazard to the aquifer.

Paragraph 1.4 - We are in agreement with the location of monitoring
equipment up-gradient and down-gradient from all landfills. However, we
question the feasibility of in stalling equipment capable of collecting a
representative sample of any leachate which may escape a landfill on a

nonpoint basis.



Paragraph 2 1 - It is recommended that subparagraph A and B be deleted 1n

entirety. They are unnecessary and are believed to be unworkable.

Paragraph 2.21 - Please refer to paragraph 1.36.

Paragraph 2.23 - It is believed that 1000°C is not an adequate
operating temperature for PCBs and possibly numerous other chlorinated

hydrocarbons.

Paragraph 2.24 - Wet scrubbers are desirable from the standpoint of
controlling air pollution from an incinerator. However, some provision
should be set up in the requirements for disposing of the heavily

polluted hazardous residuals from the scrubber.

Paragraph 2.26 - Heavy metal bearing wastes should not be incimerated 1in
any concentration. We fail to see the difference in burning 100 pounds
of waste at 10,000 parts per million and 1,000 pounds at 1,000 parts per
million. Additionally, mercury, lead and arseaic and others will
vaporize during incineration and the other heavy metals will be converted
from a relatively insoluble state to soluble salts during the

incineration process.

Subpart E — Standards for Permits

Section 1.1(e) closure - expand to include perpetual or long term care -

precisely defined



(x) storage — expand definition to clarify that a '"zevo

discharge" S.L.F. is a storage site and a clay
"containment" site utilizing the ion exchange
capacity and slow leachate movement is a
treatment facility. And if the above is true!

What is a djisposal site?

(y) treatment - where the term "change'" 1s noted, use

"non-reversible change."

Section 2.1(d) two part permit system - 1. comstruct, 2. operate 1s

execellent! This concept has been proven in Illinois.

Limiting public participation to the construction permit

phase has much merit,

Section 2.4(c) permit application submitted 700 days before construction

permit,

Suggest:

Section 2.4(g)(1)

(g} (2)(vii)

(g)(4)

Unrealistic!
1. Technical review -~ 90 days
2. Public Participation - 60 days
3. Review of (2) above - 30 days
Total = 180 days

4, Construction permit issued/denied

"1ncluding maps" - more detail ~ scale
sufficient to evaluate (1" 200") etc.

"period after closure" - perpetual or long term
care?

insert - 30' below the lowest invert of the

lowest trench.



Section 2.6(a)

Section

Section

Section

Section

Section

3

3

3

3

3

(b)

L1(a)(3)

L1(b)(3)

L1(E)

L1()(2)

.2(a)(13)

applications "shall be available to the
public'". How about several hundred requests for
these documents from the public? Define: who
pays, who makes the reproductions, who
processes. Feds , State, Applicant?

"trade secrets" - further define - is a list of
customers (generators) a trade secret?

"the high water times of the year". Ground
water elevations vary: day to day, month to
month, year to year, and are cyclical. Lets be
more precise.

"store vs. dispose (see comments 1.1(x) above).
add requirements for long term {perpetual)
responsibility.

"impervious artificial or natural material' -
define impervious: (see comment 1.1(x) above).
"recoverable” - most waste 1s recoverable! The
key to recycling is markets. The R.A. can force
separation and recovery - but he cannot force
the market place to purchase and use the
recovered materials. Our experience has been
"separated" materials end up in landfills for
want of a market - obviously making 4isposal

more expensive.



Section 3.5(f) inspect facility "at least once each calendar
year" is too loose - suggest not less than once
per quarter.

Section 4.1 public participation: should somehow he limited
to two public hearings within a 60 day period.
(See comment 2.4(c) above). Definite ground
rules for the hearing should be spelled out,
i.e., submittal of written statements prior to

hearing, limit time for verbal statement, etc.

CEC:ma/787a
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HENRY M REITZ,RESIOERT f1l SOUTH MERAMEC AVENUE SOIL MECHANICS-FOUNDATIONS
STIFEL W JENS, SENIOR VICE PRESIOENT St. Louts, MIssoURT 63105 HYDROLOGY- HYDRAULICS
JOHN J BAILEY, JR,viCE PRES , CHIEF ENG RESOURCE RECLAMATION
DAVID E MURRAY, ViCE PRESIDENT ORAINAGE -PAVEMENTS
PHILIP A JOZWIAK, VICE PRESIDENT {314) 727-0403 LANG DEVELOPMENT
DONALD 5 ESKRIDGE, SECRETARY WATER RESOURCES

SOLID WASTE

October 17, 1977

Mr. Harry Trask
Hazardous Waste Management Division (AW-465)
Office of Solid Waste

EPA
401 "M" Street, S.W.
Washington, D.C., 20460 Re: Section 3002

Hazard I.D. System
Dear Mr., Trask:

This is & followup of our conversation on October 14, 1977, at the
St. Louis meeting of the EPA Review of RCRA subtitle C.

It is recommended consideration be given to using the NFBA Hazard Iden-—
tification System which is more complete than the existing DOT marking system.
This diagram identification system provides planning guidance to fire depart-
ments for safe technical procedures and emergency operations, gives on-the-spot
information to safeguard the lives of firefighting persomnel and others that
may be exposed and provides plant design engineers, plant protection and safety
personnel with a means of identifying hazardous materials., This identification
system can also be used for the same purpose by operating personnel of hazardous
waste management facilities.

Attached for your review and file are copies of pages 49-20, -21, -22 and
~-23 of "Recommended System for Identification of the Fire Hazards of Materials
and EPA No. 704M" and the Hazard I.D. Summary Sheet from back of manual. The
diamond-shaped diagram for each chemical shown, gives at a glance the general
idea of the inherent hazards of the chemical and order of severity of hazards
under emergency conditions such as spills, leaks and fires.

Basically, the DOT System marks the most severe hazard of a material. Many
materials have several types of hazards. The NFBA System recognizes this fact.
The diagram identifies the "health", "flammability" and “reactivity" (instability
and water reactivity) of a chemical and indicates the order of severity of each
hazard by use of 1 to 5 numerals from four (4) indicating the severe hazard or
extreme danger to zero (0) indicating no special hazard. In the diamond-shaped
diagram health hazard is identified to the left, flammability at the top and
reactivity at the right. The bottom space is primarily used to identify unusual
reactivity with water. The bottom space may also be used to identify radiation
hazard. Oxidizing chemlcals are identified in the bottom space by OXY.

Thank you very much for your consideration of this matter.

Very truly yours,
REITZ & JENS, INC.

@M e gﬁétbtﬂé

DEM/rs DAVID E. MURRAY
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INDUSTRIAL/CHEMICAL WASTE DISPOSAL REQUEST

I. GENERAL INFORMATION

A. Neme of applicant: Bob's lome Service, Inc.
Address Rt. 1, Box 116F, Wright City, MO 63390
Telephone 745-3158
B. Name of technical consultant: Reitz & Jens, Inc.
Address 11 { i N
Telephone 727-0403
C. Name of waste generator:
Address
Contact Person
Telephone

D. Name of waste hauler:
Address
Telephone

II. WASTE MATERIAL INFORMATION*

A. Quality
1. Name of waste (include as many chemical names as possible):
Xylene, dichloromethane, chloroform, ethyl acetate

2. General description (If available, include chemical and physical char-
acteristics, composition, and amount of each component. If applica-
ble, inglude percent solids, ability to be pumped, etc.):

— p JXylene (NFPA 70, Hating: Health 2, g Reactivity 0)

Dichloromethane (RFFA 700 Rating: Health 2, Fire O, Reactivity O)
Thloroform (NMFTA 70LY Rating: B £23, Fire 1, Reactivity 0) :
 Ethyl Acetate (NFFA 7OLM Rating: Realth 1, F&rg 3, Reactivity O) ;
3. §Known hazards associated with this waste (toxic, explosive, flammable,

hazardous metal component, gas producing constituents, etc.):
—A Health and fire hazards as in the NFPA 70LM Ratings given above.

o

B. Quantity
1. Amourt of waste on hand for immediate disposal:
Xylene, 5 gallons
DichToromethane, chloroform, ethyl acetate, @ X 5 gallons

2. Frequency ani amount of disposal 1f waste 15 generated on a periodic
basis (1s the disposal "one-time" or "periodic"?):
Periodic: monthly
Xylene, /@ gallons per month
Uichloromethane, chloroform, ethyl acetate, 5 gallons per 2 months

* Use additional pages to supplement blank spaces if additional space is necessary



Public Works Phone 935-3381 320 Washington Av South, Hopkins, Minnesota 55343

HENNEPIN COUNTY

18 October 1977

Mrs. Gerri Wyer

Public Participation Officer
(WH-462)

0ffice of Solid Waste

U.S. Environmental Protection Agency
Washington, D.C. 20460

Dear Mrs. Wyer:

Hennepin County of the State of Minnesota requests that the fol-
Towing statement be entered into the public record as part of the
proceedings of the "Public Meeting on Hazardous Waste Management
Guidelines/Regulations Pursuant to Subtitle C of the Resource
Conservation and Recovery Act of 1976", which was held October 13-14,
1977 at St. Louis, Missouri,

In 1974 the Minnesota State Legislature passed a Taw providing for
the establishment of a hazardous waste management program. Addi-
tional legislation mandated the program for the Minnesota Pollution
Control Agency and the metropolitan area counties, and set April 1,
1977 as the effective date for Minnesota's hazardous waste rules
and regulations, However, due to the technical, economic, and
legal ramifications of a hazardous waste management program, the
effective date of the regulations will be delayed, optimistically
speaking, by one (1) year,

The State of Minnesota has spent in excess of $300,000 and devoted
three (3) years into the development of this set of regulations.

This arduous struggle to develop a set of rules and regulations,
which will guarantee the safety of the environment and public health,
minimize the economic impact upon industry, and be legally sound can-
not be proclaimed a universal success. It is not possible to develop
a perfect set of regulations. It is possible, however, to implement
a set of regulations which contains the best available technology,
weighs the significance of the economic impact, and most importantly,
initiates controls on heretofore uncontrolled hazardous wastes. Such
a set of regulations is needed and needed today! We cannot afford
any more time delays trying to develop the perfect set of reguiations
while the problem related to the mismanagement of hazardous wastes
continues to remain unattended.

Minorities, Women and Other Protected Classes are Encouraged to apply
for Employment at Hennepin County



Mrs. Gerri Wyer
U.S. Environmental Protection Agency
Page Two

Therefore, Hennepin County strongly supports the U.S. Environmental
Protection Agency's proposed timetable for implementation of the
Federal rules and regulations of mid 1978. Hennepin County further
urges that all necessary actions be taken by the U.S. Environmental
Protection Agency to avoid any future time delays.

The County supports the U.S. Environmental Protection Agency's
position on importation bans of hazardous wastes across state Tines.
The State of Minnesota has a very 1imited number of acceptable
hazardous waste facilities and will probably never be able to dis-
pose of all its own hazardous waste within the State. If Minnesota
is not allowed to ship some of its hazardous wastes across state
lines to environmentally safe hazardous waste processing or dis-
posal facilities, the implementation of a hazardous waste manage~
ment program would be impossible.

Sincerely,

// '
WA ML

Luther D. Nelson, P.E.
Department of Environment and Energy

LDN/Tp



Help Stop Stream and Air Pollucioa
use RE-REFINED LIFE MOTOR OIL

MIDWEST OIL REFINING C
Area Code 314 1300 WALTON ROAD
427-2662 $t. Lours, Missouri 63114

Octobar 18, 197/

Statemsnt for the record on proposed zuidelines/regulations pursuant
to Subtitle C -~ Resource Conservation and EBscovery Act of 1376 -
Public Law (94-530)

WASTE OIL

01l today 13 one of our nost vital resources aud stwsld be correrved
in evary way possibla. The recycling of oil in the U.S. for over ;ifry
years has proved tha practicality and potentialiry of thie used product.
Through the zecycliag and reuse of oil, several benefits are achieved:

1. Conserving a vital resourcs.

2, Protecting the snviroumsmt from polluzisa.

3. Llessening our dapendancy on foreigzn oil.

4, Providing a substantilal savings to the consumex.

If you wish to recycle any used product, several objecilves tuat ¢

1. Education of the public to the fact that the
product is recyclsabla.

2. Sociological eacouragement of its reuse.

3. Econcmic incentivs to the generstor »€f the ured
product to save it for storage collection.

4., Profit for the collector and recycler iuproving resturs
on investment and capital for growth,

5. Savings to the to ags its reuse.

6. Protection of the enviromment by reusa instezd of
dirnping and digearding, which will be substauatially
raduend, 1f noi aliminaced. Thia may pe2sibly Lars
€5 ba 24 lesdwor of two “vila; wnrvgelva pol’ i T e
Teuze versus raduced poliutdsn by euvse.

7. Market potential for the recovered product.

It 18 my opinion that most of these objectives and all incenzives

will be removed 1f sad oil f3 classiff2d a Mazaz?oux "Tiste baciuge tha
word "hazardous” creatas a 2eq3.ive attituds “orazd sroraza, Lramires arion,
processing xod rvesala., I rrccummend that swet 0il Lid sTarc verveds 3hT 2 veed
products that could preaent 2 h=alth or caviscuosen.al oo:axd, LI ace
handled propexly, b2 claasifl:d .5 a So~cisl Yas 2 or hetrter y=i, cc . d

2 Racrelaadla 2raduci,. These  saud promcts » U3 Trer L3 Teris
modified set of guidelines and resulations to iasure a positive attitude
toward rense. If oil 13 elrasifisd a Hazardona ““xar~, manv problems

will hava to be solved, some of which arz I5ced on the follow.ng pava,
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1. Due to the added cost of complying with the ragulations, the
generatox will not ba paid for the used oil but ratlier charged for bamling
it which will encourage dumping wasta oil rather thsz reeycling ic.

2. Thexre will bea added coet to the collectors and transporters to
apgrading all tank truck equipment to comply with Dapartment of Transportatiom
regulations governing lazardous Waste. Insurance for spill and traneportation
of Hazardous Waste is next to impossibdlae to get, and the cost is cut of
reach for small businesses.

3. Finding a sits for a new oil rscycling plaat eould da se difficule
as finding one for a Hazardous Waste dump. The publie will not went it in
their axesa. Cost of construction will incresss, making it Sifficuls to
artract new invesrors or working capital.

4. Todsy in the U.S, there 1a approximstaly 1 billfoa gallavs of used
0il collected sach ysar for rsuse. It is used for road oil, re-refinsd into
lubae snd burned ss Ladustrial fuel, Road oiling and ra-zefining tute lude
use lasss than two hundred million zallons, lsaving zpproximataly :izhn hundred
oillijon gallsas to be used aw industrial fuel. If the re-vefind .y indurixy stsvic?
expanding today, i wuld take ten years or nore to reach the 1 tdlliom zellou
par year lavel. When you produca lubs from used oil, spproximately 15 to 20X
is lost zs a dy-product. This by-product consists of st1ll bottoms or pre-rrest
sindges vhich should be dumpad {nto Hazardous Durps bacause of r~mtyemely high
concentrations of toxic heavy aetals, etc. Thue copt today to du.p thix t7pe
of haasrdous material in the S5t. Louia area will be 50¢ par gallom of waste
or more despeuding on which hasardous waste dump 1s available to Lu uged and
in what state.

5. Thars exists a problem in burning used ofl asz a fusl and still
protecting the consumer and the enviroument. Under the ZPA proposed
regulations sad guidalines, burning would be grsatly reduced and canee a
back~up at the point of gensration. It is ny opinion that used oil can be
burned as a2 fual and reach these goals if minimm standards are followsd:

A. Prohibdit open burning of oil pits, ponds, lagoons, ete.
B. Prohidit the blending of used oil with home heating oll.
C. rohthit the use of used oil as industrial fosl, unlees
1t 1s blended with 90X or mora wirzin i3 or #6 fusl oil,
D. Used oil 3hould mast the followineg specifizications hofore
sala to blamdeyr or wholzsaler foy industrxial fuel.
1. Ramove sater to lass than 1/4 of 1%
to prevent freese ups.
2. TFlash of 200 degrses P. ninimum.
3. Scresned to 30 mesh or finer to pravent
cloaging of fual lina filters, ete.

I 3o nor rTrcommend tha removal »f the suanended contaminents in
usad o1l for fuel purpowed barauds it Ly oot probibirive sod will il he
only incentives ¢o yecyela aay used product — Profir, If I remowsd il the
toxie contanminants Srom used ofl, T could uoz compers in the Soea masitat
because I would iose 20X ox more in recovsry, plus the cost of disposiag of
the 20X wasts at 50¢ per gallon or wore.
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6. What 1f 800 million gallons of re-refined lube oil hit the
lube oil market? It could cause in one year a big impect. However, if the
same thing happened to the industrisl fuel market, 1 dillion galloos would
only be a drop in the bucket, causing very little impact.

7. If all the contaminanta were removed from 300 mdllion gallone per
year of used oil, we would not have enough Class I dumpe to put it 1in, so I
recommand leaving it to ba burned with oil as a wssens of dispecal., It
is the lessor of the two evils. By burning at a 107 or leszs ratio, the
harmful affects in any one area will ba held to & sinism.

I feel that the provosed Hazardous Waste Mansgement Guldciines and
Regulations, pursuant to Subtitle C, will drastically hamper the used oil,
re~refining and rscycling incdustry and thus defeat tha purpose of the
Resource Conservation and Recovery Act of 1976 (Public Law 94-380).

Glen Gettinger
Midweat 011 Rafining Co.
St. Louls, iissouxi



Attendees ~-October 13-14, 1977

Basile, Frank J., Jr.
Senior Engineer

Mosanto Company

Route 3

Sanget, Illinois 62201

Beierle, Fred P.
President

P. O. Box 473
Livingston, La. 70754

Bertresford, Charles E.
Corporate Attorney
Oxirand Corporation

4550 Post Cak State Drive
Houston, Texas 77027

Besalke, RObert E.
Manager
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