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EXECUTIVE SUMMARY

The final dioxin listing rule (DLR) was promulgated on
January 14, 1985. This requlation designates certain
wastes containing particular chlorinated dibenzo-p-dioxins
(CDDs), chlorinated dibenzofurans (CDFs), and chlorinated
phenols as acute hazardous wastes. The rule also estab-
lishes new, stringent RCRA management standards for these
wastes.

On July 15, 1985, the final DLR became effective. The
rule requires that all persons who generate, transport,
store, or dispose of the listed wastes must notify the EPA
or authorized State by April 15, 1¢85, and facilities that
intend to continue handling these wastes must submit a
Part A application by July 15. Even facilities that have
submitted Part A applications previously (i.e., that
qualified as interim status facilities under RCRA) must
re~submit a Part A application to be qualified as an in-
terim status facility under the DLR.

The objective of this document is to supply the
Regions, authorized States, and Headquarters with guidance
on implementing the RCRA listing of CDDs and CDFs. Major
response issues for the RCRA and CERCLA programs have been
investigated and consensus positions established by the
various Headquarters offices on these issues. These
issues and proposed resolutions are summarized below.

Waste Management Capacity - Lack of approved treatment
and disposal capacity for the listed wastes is the primary
issue of concern. The guidance calls for expedited
Regional certification and permitting of facilities able
to meet the requirements of the DLR. To assist the
Regions in these efforts, Headquarters staff have
developed permitting/certification guidances and are
available for consultation. Until such time that approved
treatment and disposal capacity is available, secure
on-site containment of the listed wastes 1is encouraged.
Meanwhile, various demonstration projects are being
supported to aid the development of dioxin treatment and
disposal.

CERCLA Activities -- On-Going And Future Activities -
Adherence to DLR requirements at CERCLA sites where the
listed wastes may be present has the potential to affect
site progress. The guidance calls for the identification
of sites where the listed wastes are present and the
adjustment of responses to account for the acute
hazardness of these wastes. In accordance with "CERCLA




Compliance With Other Environmental Statutes"

(Attachment F), the appropriate adjustment will vary
depending on the nature of the response (i.e., removal,
PA/SI, RI/FS, ROD, RD, RA). Sites where the listed wastes
are known or suspected to be present need not (but may)
receive preferential treatment at the discretion of the
Region or State.

CERCLA Activities -- Completed Actions - Regions need
to ildentify, evaluate, and where necessary, address
completea removal or remedial actions where additional
actions may be warranted. The guidance calls for review
of available data bases to identify candidate sites and
reevaluation of the response taken in terms of its
adequacy in protecting numan health and the environment.
The intention, in this regard, is to respond prudently
without unduly constraining progress with on-going and
future cleanup needs.

Compliance With Notification Reguirements - The DLR
calls for notification by all facilities which handle the
listed wastes. OWPE is developing a mechanism to detect
non-notifiers and enforcement policies/procedures to en-
sure compliance with the DLR.

Handling "Vertac" Rule Sites - When the DLR became
effective on July 15, 1985, previous regulations on the
disposal of waste materials containing 2,3,7,8-TCDD under
the Toxic Substances Control Act were revoked. Approxi-
mately 70 sites notified EPA under the provisions of this
rule. These facilities now fall under the domain of the
RCRA and CERCLA programs (they have been notified of the
DLR). The Regions and States have been advised that they
should evaluate these facilities on a site-specific basis
and determine the adequacy of their waste management
practices in terms of the DLR requirements and the
protection of human health and the environment.

Analvtical Support - Method 8280, developed to support
the DLR, has not been validated for all the waste matrices
of concern. Multilab wvalidation is scheduled to be com-
pleted by December 31, 1985. High priority, immediate
analytical needs can be met through the few capable pri-
vate laboratories that are available. The Methods Devel-
opment Branch (OSW) will provide additional information
through periodic newsletters.

National Dioxin Strategy (NDS) Activities - To date,
the NDS has generally focused on the most toxic dioxin
isomer -- 2,3,7,8-TCDD. Plans to sample and analyze other
dioxin isomers now regulated have not been implemented.

At issue is whether these plans should be implemented now.
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The guidance provides that the Regions should begin
sampling and analyzing for the additional homologues in
the post-August time frame. EPA Regional RCRA/CERCLA
personnel are advised to utilize NDS activities and data
in their efforts to implement the DLR.

Listing Of QOther Waste Streams - There are waste
streams not listed by the DLR that contain or may contain
the dioxin or furan constituents of concern. At issue is
how these non-listed waste streams are to be viewed within
the CERCLA program. The guidance recommends the conserva-
tive approach of viewing materials containing tetra-,
penta-, or hexachlorinated dioxins or furans as acute
hazardous wastes, subject to the DLR requirements,
regardless of whether they are explicitly listed under the
DLR.

Handling Wood Treatment Facilities - This is a special
case of the preceding issue. PCP wastes from wood treat-
ment, although known to contain hexachlorodioxins, are not
generally regulated under the DLR. Nonetheless, the
guidance recommends a conservative approach of viewing PCP
wastes containing tetra-, penta-, or hexachlorinated
dioxins or furans as acute hazardous wastes subject to the
DLR requirements. As with other dioxin sites, however,
the Regions or States are free to assign appropriate
response priority to these sites.

These issues and their resolution are explored fur-
ther in Chapter 3 of this guidance.
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1.0 INTRODUCTION

The final dioxin listing rule (DLR) was promulgated on
January 14, 1985. This regulation designates certain
wastes containing particular chicrinated dibenzo-p-dioxin
(CDDs), chlorinated dibenzofurans (CDFs), and chlorinated
phenols as acute hazardous wastes. The rule also
establishes stringent RCRA management standards for these
wastes. *

On July 15, 1985, the final DLR became effective. The
rule requires that all persons who generate, transport,
store, or dispose of the listed wastes must notify the EPA
or authorized state by April 15, 1985, and facilities that
intend to continue handling these wastes must submit a
Part A application by July 15. Even facilities that have
submitted Part A applications previously (i.e., that
qualified as interim status facilities under RCRA) must
re-submit a Part A application to be qualified as an
interim status facility under the DLR.

The U.S. EPA's Dioxin Work Group (DWG) was assigned the
responsibility of develcoping implementation guidance for
the RCRA/CERCLA response to the DLR. This document is the
product of theilr work and that of the various program
offices:

Office of Emergency and Remedial Response (QERR)
Office of Solid Wastes (OSW)
Office of Waste Programs Enforcement (OWPE)**.

The objective of this plan is to supply the Regions,
authorized States, and Headquarters with guidance on
implementing the RCRA listing of CDDs and CDFs. Major
response issues for the RCRA and CERCLA Programs have been
investigated and consensus positions established by the
various Headquarters offices on these issues. The process
undertaken:

* See Attachment A for a summary of the rule, and
Attachment B for a copy of the final Federal Register
announcement. ,

** Support for the development of this document was
provided by Booz, Allen & -amilton (Contract No.
68-01~-6808) .



Established overall response strategy objectives

Provided an orientation to issues requiring
resolution

Sought input from Regions and States on
unresolved issues and the feasibility (including
resources) of the response strategies

Highlighted areas where Regions and States might
need to adjust resources, priorities, and
commitments, and

Identifies additional guidance that is or will be
available to aid implementation of the DLR.

Chapter 2.0 discusses the general response strategy
objectives that guided the development and selection of
issue-specific response strategies. The consensus
response strategies developed by OSWER and other EPA staff
are presented, by issue, in Chapter 3.0. The major issues
considered include:

Waste management capacity ’ =
CERCLA response at on-going and future actions
CERCLA response to completed actions
Compliance with notification requirements
Handling “Vertac" rule sites

Analytical support

National Dioxin Strategy activities

Listing of other waste streams

Handling wood treatment facilities.

For each issue, relevant citations from the proposed or
final rule are included along with a synopsis of the
response issue and a summary of the EPA response strategy,
a discussion of outstanding questions requiring
resolution, and a schedule (if applicable) for required
actions.

Chapter 4.0 contains several attachments pertinent to or
referenced in the plan, including all final guidance
developed by the Agency to date.

* * * * *

Each of the consensus response strategies developed take,
as their basis, several general or overall response
objectives for implementation of the DLR within the RCRA
and CERCLA prcgrams. These general objectives,
established early in the development cf the implementation
guidance, are reviewed in the next chapter.
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2.0 OBJECTIVES

Among the questions or issues ralsed by the DLR for the
RCRA and/or CERCLA programs are these:

Who are the generators and handlers of these
listed wastes?

How should the Agency deal with inactive and
active waste sites where these listed wastes are
or may be present?

Which facilities qualify as able to manage these
listed wastes properly under the standards set?

Can the listed CDD- and CDF-containing wastes be
detected reliably and to what limits in a variety
of waste matrices?

How should the Agency approach releases or poten-—
tial releases of non-listed wastes that may
contain CDDs and/or CDFs?

* This guidance reflects two major management objectives:
1) to bring CDD- and CDF-containing wastes into the
RCRA/CERCLA program "malnstreams" to the greatest extent
possible; and 2) is to ensure that the implementation
response is a coordinated one.

In developing this guidance, EPA staff have also applied
other criteria such as the following:

Consistency with the status of these wastes as
acute hazardous wastes*

A reasonable, prudent sensitivity to public
concerns surrounding CDD- and CDF-containing
wastes .

* Except for treatment (e.g., incineration) residues
from soils that are considered toxic wastes (unless
de-listed) under the final rule (see Attachments A
and B).



Recognition of current technical limits espe-
cially as they pertain to waste management
capacity and analytical support

Consistency with other EPA prodram policies and
requlations (including other RCRA and CERCLA
policies)

Efficiency in the use of limited program
resources to meet program objectives.

Application of these criteria has been an explicit or
implicit part of the consensus building process.

Community relations and public relations are important to
the dioxin disposal strateqgy. EPA Headquarters community
relations and public relations staff are availlable to work
with Regional offices in the education of elected
officials and the public regarding issues such as the
efficacy of incirneration and the need for and safety of
on-site storage pending the development of disposal
capacity.

* * * * *x

In Chapter 3.0 each of nine major response issues are dis-
cussed. A brief synopsis of each issue is presented along
with a relevant citation from the final or proposed DLR
(either taken from the preamble or the regulation it-
self), and management guidance or resolution of the issue.
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3.0 MAJOR ISSUES

Discussions within the DWG and among the OSWER prodram
offices led to the identificaticn of nine major imple-
mentation issues for which guidance appeared necessary.
These 1issues are:

Waste management capacity*

CERCLA response at on-going and future actions
CERCLA response -- completed actlons
Compliance with notification requirements
Handling "Vertac" rule sites

Analytic Support

National Dioxin Strategy activities

Listing of other wastes streams

Handling wood treatment facilities.

These 1issues are reviewed in the following sections of
this chapter. Each section presents a relevant citation
from the final or proposed DLR, a synopsis of the issue,
and relevant guidance or issue resclution.

* Includes issues of certification gquidance, waste
management plan guidance, de-listing guidance, and the
impact of the land disposal restrictions program.



3.1 Waste Management Capacity

"The Agency continues to believe that, for these
wastes, management in fully permitted facilities
is preferrable... At the same time, the Agency
is concerned about possible shortages in short-
term management capacity for these wastes... We
believe that certain types of interim storage
facilities can provide adequate management in the
short term. Other interim status facilities..
can be evaluated for ccmpliance with the Part 264
standard... and... should not be prohibited from
managing these wastes."*

3.1.1 Syncpsis of the Issue

The RCRA program is concerned with ensuring that only
qualified facilities receive the listed waste, and that
sufficient guidance is available to establish those facil-
ities that are qualified. Both the RCRA and CERCLA pro-
grams are concerned that capacity exists to handle these
wastes to allow clean-up programs to move forward. RCRA
will be performing cleanup under Closure/Post Closure
Permitting and as part of Corrective Action at Solid Waste
Management Units (SWMU). CERCLA is concerned with the
entire rangeé of cleanup activities at Superfund sites.
These perspectives are reflected in the following list of
individual issues under the larger concern about capacity:

The need to "fast track"” certification or permit
applications to handle CDD and CDF-containing
wastes and the responsibility for certification
of qualified interim status facilities

The availability of short-term options to handle
these wastes until sufficient certified or per-
mitted capacity is on-line

The ability of the Agency to encourage capacity
development

The availability of guidance on acceptable waste
management plans for permitted land disposal
facilities

* See Attachments A and B for a characterization of
interim status facilities that would be allowed to
accept these wastes.



The develcopment of de-listing or downgrading
(e.g., from an acute hazardous waste to a toxic
hazardous waste) policies and procedures for the
listed wastes, especially for treatment residues=*

DLR requirements allow for land disposal of the
listed wastes at fully permitted facilities;
however, the Hazardous and Sclid Waste Amendments
land disposal ban evaluation may impose
restrictions on the land disposal of dioxin
wastes. This fact may discourage land disposal
facilities from seeking permits.

These issues are addressed individually below.

3.1.2 EPA Response Strateqgy

The following response strategies correspond to the seven
disposal capacity issues raised:

Certification - Every effort should be made by
the Regions, authorized States, and EPA Head-
qguarters to accelerate processing of appli-
cations to treat, store, or dispose of dioxin-
containing wastes. This need has been reinforced
by a recent memorandum (April 10, 1985) issued by
the EPA Administrator (see Attachment C). In
addition, the OSW certification guidance seeks to
ensure that processing of applications 1is as
rapid as reasonable within the context of the DLR
requirements specified (i.e., meeting the tech-
nical criteria and the 60-day comment period).

The Regional offices will take the lead in
certification activities and will prepare the
package for AA/OSWER signature. The Permits
Branch, OSW, has drafted guidance for both
certification and permitting of facilities
seeking to handle the DLR listed wastes (see
Attachment D). The guidance provides for as
rapid a consideration of applications as possible
certification. Headgquarters Permits Assistance
Team (PAT) team will be available to provide
assistance, and will review certification pack-
ages for national comnsistency. If necessary, the
Region will provide a briefing for the AA/OSWER
for final certification decision. Since the
dioxin certification for interim status incinera-
tors or alternate thermal treatment facilities
are likely to require a significant fraction of
the resources that would have to be devoted to a
full RCRA Permit, the FY 1986 RCRA Implementation
Plan reporting system will be modified to reflect
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credit for this effort, when a Region delivers a
formal certification recommendation to the
AA/OSWER.

Short-term Capacity - Since the final rule was
issued, the EPA has received several
certification applications for handling
dioxin-containing wastes. Even processing these
applications as rapidly as possible, it is likely
there will be no certified and/or permitted
capacity avalilable when the DLR becomes effective
on July 15, 1985. It is expected that there may
be insufficient capacity available for some time
(i.e., only a few facilities and/or few facili-
ties that can treat soils, sludges, etc.). How-
ever, certaln interim status facilities can store
dioxin wastes, so some capacity may be available
on July 15, 1985. As discussed in the section on
ongoing and future cleanup actions (Section 3.2),
lack of ultimate disposal capacity should not
discourage appropriate contalnment and/or on-site
storage. During the interim period therefore, a
case-by-case evaluation of contaminated sites is
recommended, applying the following guidelines:

- In cases where there i1s known or suspected
off-site migration of the waste and threats
to public health and the environment, con-
tainment measures should be implemented
(e.g., capping, excavation and drumming)
until such time as treatment or disposal
capacity 1is available.

- In cases where there is no off-site migra-
tion of the waste and/or no immediate threat
to public health and the environment, it may
be permissible to cap, restrict access, or
simply monitor the site until capacity to
treat, store, or dispose of the waste is
available allowing further clean-up actions
to proceed.

Except for treatment residues from the incineration of
contaminated soils (considered toxic hazardous wastes
under the DLR), the residues of other wastes contain-
ing dioxins are still acute hazardous wastes subject
to the full DLR requirements.



Considering the likelihood that waste disposal
capacity for dioxin-containing wastes will pre-
sumably be limited to a few thermal treatment
(and perhaps land disposal) facilities, it has
not been decided whether incineration as the only
permitted capacity option will be selected in all
cases, or dioxin concentration thresholds will be
set that allow for temporary storage until less
expensive, permitted remedies become available.
Recent agency policy from the Acting Assistant
Administrator cf OSWER, Procedures for planning
and Implementing Off-Site Response Actions

(May 6, 1985; see Attachment E) should be
consulted.

Encouraging Capacity - There are limits on Agency
ability to actively encourage the development of
waste management capacity for dioxins. However,
there are some steps the Agency is taking that
aid the climate for capacity development:
develcping plans for future use of EPA's mobile
incinerator for dioxins disposal; checking with
PCB incineratiocn facilities for their interest in
dioxin disposal; developing technical guidance as
quickly as possible (especially as it pertains to
the de-listing or down-grading of treatment
residues); and establishing procedures that
accelerate consideration of certification or
permit applications. In addition, the Agency is
also pursuing several research topics that may
have a direct or indirect impact on the capacity
issue. These include trial burns and field
demonstrations of the EPA's mobile incinerator;
demonstrations of transportable and erectable
incinerators; demonstrations of other, private
mobile incinerators and destruction technologies;
field trials of the alkali polyethylene glycol
reagent; feasibility of using abandoned mines as
repositories for dioxin wastes; and in-situ
stabilization with cementitious or asphaltic
materials; and selected field trials of special
biological methods to include the white rot
fungus, P. chrysospcorium.

Waste Management Plan Guidance - OSW is revising
the waste management plan guidance and associated
background documents. In support of this effort,
ORD is currently investigating the leaching
potential of co-solvents and 2,3,7.8-TCDD and its
mobllity from contaminated soils. Land Disposal
Ban Models have been completed, and will be




distributed as soon as possible. Most land
disposal facilities appear to be waiting for the
completion of the land disposal ban evaluation.
Final ban decisions will be proposed by 11/85 and
finalized by 1l1/86.

Delisting Guigance - OSW has developed general
guidance for de-listing petitions (Federal
Register 1/26/85)., OSW has subomitted for Red
Border review a proposal to downgrade resiques
from incineration. Additional provisions which
would allow complete de-listing are unaer
consideration.

Land Disposal Ban - Land Disposal Ban Decisions
may arffect wastes in addition to those containing
dioxins and furans. As a matter of general poli-
cy, OSWER has decided to process applications for
permits as they are receivea in the expectation
that whatever ban and/or treatment requirements
that develop later can be incorporated in these
permits. This policy will also apply to imple-
mentation of the DLR. It is unclear at tnis time
whether any land disposal facilities will seek
permits for dioxin disposal.




3.2 CERCLA Response at On—-Going and Future Actions

"...the proposed rule is slanted toward preven-
tion of future accidentesl: releases of CDDs and
CDFs to the environment... do not agree that this
rule will significantly hinder or prevent cleanup
of existing contaminated sites... major waste
that is generated at these sites... is soil con-
taminated with CDDs and CDFs... The Agency de-
veloped a strategy for dealing with dioxin which,
among other things deals with alternatives for
cleanup [including] securing the soil in place,
novel remediation techniques, incineration, and
removal of soil to a secure containment system"

"...all hazardous wastes designated under RCRA
will have an RQ [Reportable Quantityl of one
pound, until adjusted by regulation under

CERCLA... for dioxin-containing wastes... a one
pound RQ shall be assigned upon promulgation of
this rule... Therefore, if a person were to

spill one pound of any of the wastes covered

by. ..

(this] rule, he would need to notify the

NRC [National Response Center] of the release,
unless the person determines that there is less
than an RQ of each hazardous constituent in the
waste... EPA can take response, cleanup, and
other actions below RQ levels... [There] may be
instances where EPA would need to know of
releases well below the one pound RQ level.™

3.2.1

Svnopsis of the Issue

Under the RCRA DLR, a removal or remedial action under
CERCLA involving the listed wastes should comply with the
waste management standards of the rule. A secondary issue
is the need to adjust the statutorily set Reportable
Quantity (RQ) for the listed wastes.

3.2.2 EPA Response Strateqgy

On-going and Future Removal Actions: For future and

on-going removal actions, emergency respcnse personnel in
the Regions and authorized states need to adjust their
procedures for responding to releases to account for the
acute hazardousness of the listed wastes. Prioritizing
responses to these sites vis—-a-vis other sites is, how-
ever, at the discretion of the Regions and authorized

states.

Removal actions concerning a release or potential

release of the listed wastes are to follow recent guid-
ances on "CERCLA Compliance with Other Envircnmental



Statutes"” and "Procedures for Planning and Implementing
Off-Site Response Actions" (Attachments F and E,
respectively).

Meanwhile, Headguarters is evaluating the appropriateness
of the statutory RQ set for acute hazardous wastes as part
of their evaluation of 250 RQs fcr next year's

rulemaking. However, as noted in the regulaticn, EPA may
respond to releases or potential releases of lcower
quantities than the RQ.

"On-geing and Future Remedial Actions: Regions and
authorized states should make a reasonable effort to
identify, and adjust a response as appropriate to comply
with the DLR, at sites where the listed wastes are known
to be present, or if site screening information (see
Section 3.3, CERCLA Response -— Completed Acticns, for a
discussion of site screening information) indicate that
these wastes are likely to be present. It is believed
that information assembled for the Tier 1 and 2 National
Dioxin Strategy investigations may capture a significant
proportion of the disposal sites of interest. Due to the
specific conditions encountered at remedial response
sites, it is not feasible to set general criteria or
"action levels" for dioxin-contaminated sites. In
accordance with "CERCLA Compliance With Other
Environmental Statutes" (Attachment F), an appropriate
adjustment will vary with the stage of the remedial
response:

If the site is in the Remedial Investigation/
Feasibility Study (RI/FS) stage and the remedy
has not been selected, additional sampling and
analysis may be appropriate. If the listed
wastes are detected, the FS report must include
an alternative that meets the technical
requirements of the DLR.

If the FS 1s complete and a Record of Decision
(ROD) has been drafted, but not signed, the
decision-maker may need to reevaluate the recom-
mended alternative if evidence indicates that the
listed wastes are present and the remedy appears
inappropriate.

If the remedy has been selected, that remedy
should be reviewed if the listed wastes will
persist on site and pose a threat to public
health and the environment.



Future remedial actions sites where the listed wastes are
known or suspected to be present (based on site screening
information) should be sampled for the CDDs and CDFs of
concern. If positively identified, remedial planning
activities must include the development and evaluation of
a remedy that meets the requirements of the rule. Sites
where the listed wastes are Known or suspected to ke
present need not (fut may) receive preferentlial treatment
at the discretion of the Reglon or State.

OERR recognizes that operational implementation of this
guidance is somewhat limited by both the availability cf
certified or permitted capacity to manage the listed
wastes, and the availability of analytical methods,
standards, and laboratory capacity. Dioxin wastes will
require on-site storage at CERCLA sites until safe
disposal capacity is available. Many of these remedies
will be considered as temporary until technologies are
developed for treating or disposing of these wastes
properly. If the remedy is considered to be interim in
nature, language to that effect should be included in the
decision document.



3.3 CERCLA Response --— Completed Actions

3.3.1 Synopsis of the Issue

Information is needed to identify., evaluate, and where
necessary, address ccmpleted removal or remedial actions
where additional actions may be warranted. The intention,
in this regard, is to respond prudently without unduly
constraining progress with on-golng and future cleanup
needs.

3.3.2 EPA Response Strateqgy

Removal action site screening informatilion has been
developed that will identify candidate CERCLA sites where
the listed wastes and dioxin/furan constituents may have
been present. The Emergency Response Division (ERD) has
compiled a preliminary list of! 12€ removal actions which
merit review. The list will be distributed to the Regions
for further consideration. Project Officers will review
and revise the list based on relevant considerations and
information not available in the Removal Action Data
Base. Such information might include, for example,
whether there was an indication of PCB burning at the
site. High levels of furans are associated with improper
burning ocf PCBs.

Completed remedial actions which may involve the listed
wastes or constituents may be identified through review of
completed RI/FS Reports, Final Technical Reports, etc.
However, as stated previously, 1t is believed that
information assembled for the Tier 1 and 2 National Dioxin
Strateqy investigations may capture a significant portion
cf the disposal sites of interest. Once a candidate site
is identified, the response taken at the site should be
reevaluated for its adequacy in protecting human health
and the environment. Unfortunately, site-specific
conditions make it infeasible to set general criteria or
"action levels.™

3-10



3.4 Compliance With Notification Requirements

"All persons (including those who have previously
notified the Agency under Section 3010 of RCRA)
who generate, transport, treat, stcre, or dispose
of the wastes listed... are required to notify
EPA or a state authorized by EPA ...no later than
April 15, 1985... All existing hazardous waste
management facilities... which treat, store, or
dispose of wastes listed... and which qualify to
manage these wastes under interim status... MUsST
file with EPA or a [authorized] State... a noti-
fication by April 15, 1985 and a Part A permit
application by July 15, 1985... Facilities which
have already qualified for interim status will
not be allowed toc manage the waste listed...
after July 15, 1985 unless: (1) the regulation
allows them to handle such wastes under interim
status, (2) they file a notification... by April
15, 1985, and (3) they submit an amended Part A
permit application... by July 15, 1985."

3.4.1 Svynopsis of the Issue

As indicated above, the Regions, authorized states, and/or
EPA Headguarters have received or will be receiving
notifications and Part A permit applications from
generators and other handlers of the listed wastes.
"Compliance with these notification requirements must be
monitored. This will require some mechanism to detect
non-notifiers and enforcement policies and procedures to
ensure compliance.

3.4.2 EPA Response Strateqy

EPA has already taken steps to reach the requlated
community with information on the requirements to be
imposed under the DLR. OSW, for example, has provided
actual notice of the RCRA DLR with applicable dates and a
copy of regulation to Vertac notifiers in an information
package sent out in the first week of April 1985. In
addition, OSW has worked through several trade associa-
tions to notify their members of the notification require-
ment. A number of EPA Reglions have also elected to notify
facilities potentially subject to the listing.

The mechanism proposed to aid the Regions and states in
detecting possible non-notifiers is to distribute a list
of subject facilities compiled from a variety of sources.
OSW compiled a list of affected facilities as part of the
requlation development process. This list was derived
from a pesticide registrants (FATES) data base maintained



by the Office of Pesticides and Toxic Substances (OPTS),
and is considered to include all facilities that regis-
tered to handle these materials (i.e., pesticides). The
1ist needs to be updated to reflect current Knowledge of
active and inactive facilities that actually handled the
listed wastes, and improved to provide addresses and phone
numbers.

In handling non-notifiers detected from cross-comparisons
of these lists, OWPE advises the Regicons and states to
determine whether the facility or generator was, in fact,
liable to notify. If so, the Regions cor States should
consider non-notification as a case of non-compliance and
initiate an appropriate action based on the circumstances.

3.4.3 Qutstanding Issues or Actions

To implement the recommended response strategy, the
following steps must be taken:

The FATES data base list developed to support the
DLR will be refined and distributed to the
Regions by August 30. Any questions regarding
this list should be directed to Gerald Kotas (FTS
382-4844).

Regions and authorized states need to pursue
appropriate enforcement actiocns against facil-
ities and generators who were subject to the
notification requirement, but did not notify by
April 15, 198S.



3.5 Handling "Vertac' Rule Sites

"Therefore, when the RCRA dioxin waste rules are
effective, and the TCDD-contaminated wastes are
controlled under RCRA, their disposal will no
longer pose an unreascnable risk finding under
TSCA. Ccnsequently, we.. revoke the TSCA rule
(Section 6a and those that require a sixty-day
notification to EPA [by] persons wishing to dis-
pvose of TCDD-contaminated wastes) when the rule,
under RCRA, becomes effective."”

3.5.1 8Syncpsis of the Issue

When the RCRA dioxin listing rule becomes effective
on July 15, 1985, previous regulations on the dis-
posal of waste material containing 2,3,7,8-TCDD*
under the Toxic Substances Control Act (TSCA) will be
revoked. This regqulation (40 CFR Part 775), infor-
mally known as the Vertac rule, established:

A prohibition against the removal for dis-
posal of wastes containing TCDD produced
before May 12, 1980 from the Vertac Chemical
Cempany facility in Jacksonville, Arkansas.

A requirement that wastes containing TCDD
produced by the Vertac Chemical Company
Jacksonville facility after May 12, 1980,
had to be tested (40 CFR 775.197(c)), and if
found to have detectable levels of TCDD, had
to be disposed at facilities that complied
with the requirements of Section 761.41(b).

A requirement that any person who disposes
of chemical substances or mixtures for com-
merclal purposes who wishes to dispose of
wastes containing TCDD had to give 60 days
prior notification of that intention to the
Assistant Administrator of EPA.

x These wastes were defined as "any waste material
or waste(s) resulting from the manufacture or
processing of 2,4,5-trichlorophenol or its pesti-
cide derivatives, or any waste(s) resulting from
manufacturing processes using equipment that was
at some time used in the manufacture of
2,4,5-trichlorophenol or its pesticide
derivatives."



Approximately 70 sites (including the Vertac facility)
notified EPA under the provisions of this rule. These
sites will now fall under the domain of the RCRA and
CERCLA programs with revocation of the TSCA rule. Some of
these sites are already on the CERCLA National Pricrities
List (NPL).

The transition of responsiblility for these sites from the
TSCA toc the RCRA program must be a smcoth one, vet there
are questions concerning some of the details. These
questions include:

How should these sites be assessed and charac-
terized (e.g., as storage or disposal sites)?

How should prior EPA disposal recommendations be
handled?

How should the potential for needed clean-up at
these sites be determined?

Should these sites be given priority and/or pre-
ferential treatment if they apply for RCRA
permits?

Complicating the transition task 1s the variety of dif-
ferent "disposal" situations amcng all the "Vertac" rule
sites or, in some cases, at individual sites. At the
Vertac facility itself, for example, TCDD wastes can be
found in underground cells, in drums on the land surface,
or in soils paved over with asphalt. Each of these
situations may warrant a different response.

3.5.2 EPA Response Strateqy

The EPA has notified all those facilities that reported
under the Vertac rule of the requirements of the RCRA
DLR. Monitoring of active TSD facilities is the
responsibility of Regional and/or authorized State RCRA
program personnel. Prior EPA disposal recommendations for
these facilities must be evaluated on a site-specific
basis by the Regions. The Regions should determine the
adequacy of past recommendations in meeting the require-
ments of the DLR and for protecting human health and the
environment. The Regions should employ the following
guidelines 1n making these determinations:

Responses to "Vertac" rule sites or parts there-
of, where the listed wastes are stored above
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ground (e.g., drums) should be directed at com-
pliance with all aspects of the DLR (i.e., quali-
fy under interim status, obtain a RCRA permit or
properly dispose of the waste off-site).

"Vertac" sites, or parts thereof, where the
listed wastes have been buried are to be
considered "interim disposal" sites. These
situations are to be handled con a site-specific
basis and should be highlighted for possible
corrective action orders under the Hazardous and
Solid Waste Amendments (HSWA) 1f the facility
applies for a permit. It should be understood
that future (permanent) disposal actions may be
required.

Determining the need for clean-up activity at
these sites should be based on considerations of
relative health and environmental risks. For
example, in some cases 1t may be less risky to
leave paved-over contaminated soils undisturbed
as opposed to excavating these soils for off-site
or on-site treatment, storage, or disposal.

Prioritization of response activities (e.g., per-
mitting, certifying, inspecting, excavating,
capping) at "Vertac" facilities is at the discre-
tion of Regional or State program staff.

Response activities at these sites should be
weighed against other Regional and state
objectives, but should also consider public
sensitivity to the "dioxin" issue. In addition,
the Regions should be considering corrective
action orders for existing Solid Waste Management
Units (SWMU) while processing permit applications.

Headquarters staff will be available for
consultation on specific sites.



3.6 Analytical Support

“This methecd [Method 8280] measures the concen-
tration. of chleorinated dibenzo-p-dioxins and
chlorinated dibenzofurans in chemical wastes
including still bottom, £filter aids, sludges,
spent carbon, and reactor residues, and in
soils... This method is recommended for use only
by analysts experienced with residue analysis and
skilled in mass spectral analytical technigues."=*

3.6.1 Svneopsis of the Issue

Implementation of analytical Method 8280 to support RCRA
and CERCLA activities in response to the DLR hinges upon
the resclution of two analytical issues -- Method
Validation and Laboratory Capacity:

Method Validation - Method 8280 must be capable
of discerning the homologues of concern in a
variety of matrices with high levels cf chemical
interferences. Single-lab validation of method
8280 was completed on May 15, 1985. Subsequent
review of the method, as well as comments
received from laboratories solicited for a
multi-lab validation, indicated the need for
further method revision, particularly for more
complex matrices. ([NOTE: The method does appear
to give satisfactory detection limits for
matrices such as soils and fly ash.]

Laboratory Capacity - Implementation of the DLR
requires the availability of analytical labora-
tory capacity capable of performing Method 8280.
Many laboratories are familiar with the analysis
of 2,3,7,8-TCDD; however, fewer laboratories have
experience with the listed homologues in the
variety of waste matrices anticipated with these
analyses.

Until recently, the availability of reference standards
necessary for Method 8280 was also a major concern. At
present there are several domestic source for isotopi-
cally labeled and unlabeled standards and apparently there
are other suppliers in Europe.

* See Attachment B for a copy of the original method.
Method revisions will be distributed to the Regions as
they are developed.



3.6.2 EPA Resvonse Strateqy

Method Validation - OSW will implement a two—-step
approach to method validation:

- Step 1, Method familiarization by three
laboratories by September 16, 1985

- Step 2, Method evaluation by same three
laboratories by December 31, 198S.

Laboractcry Capacity - OSW has derermined that
high priority, immediate needs can be met through
the few capable private laboratories that are
available. Eventually the commercial laboratory
market will respcnd to program needs.

The Methods Development Branch (0OSW) will provide
additional information cn revision to the method
in their periodic Newsletter (see Section 4.0,
Attachment G for a memorandum on Laboratory
Evaluation of Method 8280).
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3.7 National Dioxin Strategy Activities

3.7.1 Svynopsis of the Issue

The basic objective of the National Dioxin Strategy (NDS)
is to evaluate sites where dioxin-containing wastes were
produced or disrosed, and to initiate appropriate
remediation at contaminated sites. To date, however, the
NDS has generally focused on only one of the dioxin
isomers of concern -— 2,3,7,8-TCDD.* Plans to sample for
other dioxin isomers have not been implemented. At issue
is whether these plans should be implemented now, in light
of the DLR, to provide for identifying sites where other
isomers may be present, and how these plans should be
implemented to obtain maximum use of NDS activities and
data. 3

Tier sites of interest that are being or have been tested
for 2,3,7,8-TCDD only include:

Tiers 1 and 2: Sites assoclated with the manu-
facture of 2,4,5-trichlorophenol and its deriva-
tives. (These may have produced other RCRA
listed wastes as well.) EPA is currently
investigating 21 facilities in these tiers.

Tiers la and 2a: Sites that received wastes for
disposal from Tier 1 and 2 facilities. Cur-
rently, 74 sites have been identified with pre-
liminary screening at those sites scheduled for
completicon by late FY8S.

Tier 3: About 400-500 facilities where pestici-
dal products were formulated. Initial testing
will include 100 sites with more tested as neces-
sary depending on the initial results. Efforts
to locate waste disposal facilities associated
with Tier 3 sites have also been initiated.

Tier 6: Sites where abnormal processing condi-
tions in the production of other pesticides and
chemicals may have produced dioxins. This is a
small category, and perhaps 15-20 sites will be
sampled. Sites that received wastes from Tier 6
facilities are also being investigated.

* Except for the testing of sites in the so-called
combustion source tier (Tier 4).



As previously mentioned it is believed that information
from Tiers 1, la, 2 and 2a will address a significant
proportion of the sites of concern to the CERCLA program
with the exception of PCP wood treaters discussed below.

3.7.2 EPA Response Stratedy

EPA Regional RCRA/CERCLA program personnel are advised to
take steps necessary to utilize NDS activities and data in
their efforts to implement the RCRA DLR.

For NDS Tiers 1 and 2, particularly in the post-August
timeframe, Regions should analyze for the tetra-, penta-,
and hexa- homologues from the outset of sampling.

In cases where the Regions have already analyzed for
2,3,7,8-TCDD, they may elect to reanalyze the splits for
the tetra-, penta-, and hexa- homologues. Regions should
be able to incorporate this effort within the framework of
their existing programs; i.e., NDS data should be made
part of the normal PA/SI process.

w
|
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3.8 Listing of Other Waste Streams

"...EPA expects to further investigate wastes
[for listing] that are generated on contaminated
equipment previously used in the production or
manufacturing use of pentachlorophenol,...
chlorinated benzenes and PCBs,...dichlorophenol
process wastes... Lly ash ana emission control
dusts from the low-temperature combustion of
chloropnenols... and presently unlisted residues
from wood preservation.”

3.8.1 Synopsis of the Issue

There are other waste streams that contain or may contain
dioxin or furan constituents of concern. As yet these
waste streams are not listed and therefore, are not sub-
ject to the RCRA DLR. Pentachlorophenol (PCP) waste from
the pesticidal treatment of wood 1s one example (see
discussion of wood treaters below).

3.8.2 EPA Response Strategy

EPA will continue to evaluate the need to list additional
waste streams on the basis of their contamination with
dioxin and/or furan congeners of concern. A listing deci-
sion on PCP wood treatment wastes, for example, is
expected by December 1985.

In the interim, it is recommended that the CERCLA response
and enforcement programs adopt a conservative approach by
viewing materials containing tetra-, penta-, or
hexachlorinated dioxins or furans as acute hazardous
wastes, subject to the dioxin listing rule requirements,
regardless of whether they are listed under the DLR.
CERCLA section 104 (a) grants the Agency the authority to
take such response actions. OERR and OWPE believe that
nothing is gained from a less conservative approach,
especially if the waste is subsequently listed under RCRA,
and it becomes necessary to reevaluate (i.e., spend
additional resources at) sites of completed actions. OWPE
and OERR will provide additional guidance on issues which
arise in implementing this policy.

w
|
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3.9 Handling Wocd Treatment Facilities

“In the context of this listing, manufacturing
use means the use of the named chemical as a
reactant or chemical intermediate,... oOr as a
compeonent in a formulating process. In the
present context, the term manufacturing use does
not 1nclude residues from the use of chloro-
phenoxy pesticide formulations, e.g., [the use of
PCP] in wood preservation."*

3.9 Svnopsis of the Issue

PCP wood treatment wastes are generally, but not totally,
excluded from the most recent listing. Formulation
activities and discarded, unused formulations are covered
under F021 and F027, respectively. It 1s important to
note that "Bottom sediment sludge from the treatment of
wastewaters from wood preserving processes that use
creosote and/or pentachlorophenol" 1is covered by a
separate listing - K00l (but not acutely hazardous). The
question is whether the CERCLA response and enforcement
programs should view the release or presence of PCP (or
another non-listed, dioxin-containing waste) at an active
or inactive wood treatment facility as:

Where wastewater sludge is involved, simply a
release of PCP not subject to the DLR, in effect,
ignoring the presence of a dioxin isomer as a
constitutent

A release of a dioxin-containing waste subject to
the DLR regardless of the current status under
the rule.

These two choices have significantly different resource
implications, particularly if reports that allege wides-
pread environmental problems at wood treatment facilities
are true (e.g., 65 wood treatment facilities on or
proposed for the NPL).

* Footnote 5 from the proposed listing of CDD- and
CDF-containing wastes. 48 FR 14515, April 4, 1983.



3.9.2 EPA Response Strategy

OERR and OWPE concur in their opinion that the release of
a non-listed waste that contains tetra-, penta-, or
hexachlorinated dioxin or furan, such as a PCP release at
a wood treatment facility, should nonetheless pe handled
conservatively as if the waste were subject £o the DLR
requirements. There is a strong feeling that nothing is
gained from a less conservative approach especially if the
waste 1s subsequently listed and it becomes necessary to
reevaluate completed actions. As with other dioxin sites,
however, the Region or authorized State is free to assign
the appropriate response priority to these sites. ’

The Agency will assist the Regions and States in
identifying these sites (both active and inactive) through
its own investigations (such as the one now underway
within the Discovery and Investigations Branch (DIB)) or
those of the Regions or States (e.g., Oregon and
California). DIB's "Discovery Analysis - Wood Preserving
Industry" should be available (July 1985) from Regional
Superfund Branch Cniefs. The total number of active or
inactive wood treatment facilities that are contaminated
with PCP and/or dioxins/furans is presently unclear.
Answers to this outstanding question will have the most
direct resource implications for the CERCLA program.

The RQ for PCP 1s being reviewed to reflect the presence
of the dioxin constituent, as part of ERD's annual RQ
update. The RQ for PCP is currently 10 pounds. Also left
unresolved as of this date is the issue of whether a
dripping log at a wooa treatment facility constitutes a
release as defined by CERCLA.

In conducting analyses for dioxin and furan contamination,
Method 8280 or a similar method yielding ppb detection
limits in so0il should be employed.

3.9.3 OQutstanding Issues

There are three issues left unresolved within the broader
question of how to handle wood treatment facilities in
light of the DLR:

Should the RQ for PCP be changed to reflect the
presence of the hexachlorinated dibenzo-p~dioxin
homologue group? . A
e L
. Should the one poun%zRQ‘provision-be enforced at
these sites?

Is a dripping log a release under CERCLA?
L_,;ﬁ,zzc’ﬁd_&fzng;u‘w«/_é&éh@r * b E
These issues will e addressed in %Aforthcoming policy
statement from CWPE.
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DIOXIN LISTING RULE SUMMARY

The final dioxin listing rule, issued January 15, 1985
(Federal Register, Vol. 50, No. 9), lists as acute
hazardous wastes certain chlorinated dibenzo-p-dioxins,
cibensofurans, and phenols (and their phenoxy
derivatives). A complete listing is given in Exhibit
A-1. When the final dioxin listing rule became effective
on July 15, 1985, duplicative listings of certain dioxins
under RCRA and TSCA (40 CFR 775) were revoked.

These acute hazardous wastes are subject to the 1 kg
small quantity generator limitation, and residues in empty
containers will be regulated. Residues from the
incineration of dioxin-contaminated soils are listed as
toxic RCRA wastes and are not as stringently controlled.

All persons who generate, transport, treat, store, or
dispose of the wastes listed in the final rule must notify
EPA or an authorized state by April 15, 1985. All
hazardous waste management facilities which treat, store,
or dispose of the listed wastes, and which qualify to
handle the listed wastes under interim status, are
required to notify by April 15, 1985 and submit a Part A
permit application by July 15, 1985. Even those sites
that have already qualified for interim status will not be
allowed to handle the listed wastes unless they, too,
qualify to handle these wastes, notify by April 15, 1985,
and submit a Part A application by July 15, 1985.

Generally, the listed wastes are to be managed at
fully permitted facilities (40 CFR Part 264). The
following criteria must be met in order to handle the
listed dioxin-containing wastes:

Tanks and containers and enclosed waste piles -
interim status facilities may handle the listed
wastes.

Land disposal facilities - landfills, waste
piles, surface impoundments, and gad land
treatment facilities must comply with present
Part 264 requirements and additionally provide an
acceptable waste management plan for the listed
wastes.




Incinerators and thermal treatment facilities -
must comply with the Part 264 requirements and
additionally demonstrate 99.9999% (six 9's)
destruction and rcemoval efficiency (DRE) for the
listed wastes or substances more difficult to
decompose. Such facilities must be "certified”
or have a RCRA permit for the listed wastes.




EXHIBIT A-1

Hazardous Waste From Non-Specific Source

EPA
Hazardous
Waste No. Hazardous Was:te Hazard Ccde

FO 20 Wastes* from the production or manu- (H)
facturing use of tri- or tetra-
chlorophenol, or of intermediates
used to produce their derivatives.x**

FO 21 Wastes* from the production or manu- (H)
facturing use of pentachlorophenol (PCP),
or of intermediates used to produce
its derivatives.

FO 22 Wastes* from the manufacturing use (H)
of tetra-, penta-, or hexachloro-
benzene under alkaline conditions.

FO 23 Wastes* from the production of mater- (H)
ials on equipment previously used
for the production or manufacturing
use of tri- and tetrachlorophenols. **

FO 26 Wastes* from the production of materials (H)
on equipment previously used for the
manufacturing of tetra-, penta-, or
hexachlorobenzene under alkaline
conditions.

FO 27 Discarded unused formulations containing (H)
tri-, tetra-—, or pentachlorophenol or
discarded unused formulation derived
from these chlorophenols. **x

FO 28 Residues resulting from the incineration (T)
or thermal treatment of soil contaminated
with EPA hazardous waste FO 20, FO 21,
FO 22, FO 23, FO 26, and FO 27.

* Except wastewater and spent carbon from hydrogen
chloride purification

* x This listing does not include wastes from the
production of hexachlorophene from highly purified,
2,4,5-trichlorophenol.

*** This listing does not include formulations containing
hexachlorophene synthesized from pre-purified
2,4,5-trichlorophenol as the sole component.

Acute Hazardous Waste
Toxic Waste

=
|



ATTACHMENT B
FINAL DIOXIN LISTING RULE

FEDERAL REGISTER, Vol. 50, Ne. 9




— -

1978 Federal Register / Vol. 50, No. 9 / Monday, January 14, 1985 / Rules and Regulations
L _

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 261, 264, 265, 270, and
775 :

{SWN-FRL 2701-3]

Hazardous Waste Management
System; Dioxin-Containing Wastes

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is today amending the
regulations for hazardous waste
management under the Resource
Conservation and Recovery Act
{RCRA), by listing as hazardous wastes
certain wastes containing particular
chlorinated dioxins, -dibenzofurans, and
-phenois. and by specifying @ nagement
standards for these wastes. These
wastes are being listed as acute
hazardous wastes. Because of this
action. we are removing several
commercial chemical products from the
list of hazardous wastes contained in 40
CFR 281.33, since these listings are
duplicative. For the same reason. EPA is
revoking the regulation eoncerming the
disposal of 2.3.7,8-tetrachlorodibenzo-p-
dioxin (TCDD}-contaminated wastes
under the Toxic Substances Control Act
{TSCA} when the regulation under
RCRA becomes effective. The effect of
this rule wiil be to subject these dioxin-
containing wastes ta the hazardous
waste regulations issued ander RCRA.
OATES: Effective date: The RCRA
hazardous waste reguiation becomes
effective on July 15, 1985 while the
TSCA rule concerning the dispasal of
TCDD-contaminated wastes is revoked
on July 15. 1985.

Compliance dates: All persons
(including those who have previously
notified the Agency under Section 3010
of RCRA) who generate. transport, treat,
store, or dispose of the wastes listed
today are required to notify EPA ora
State authorized by EPA to operate the
hazardous waste program of their
activities under Section 3010 no later
than April 15, 1985. Notification
instructions are set forth in 45 FR 12748
(February 28, 1980).!

! Under the Soiid Waste Disposal Amendments of
1980 (Pub. L. 98-482 (October 21. 1980)). EPA was
given the option of waiving the notification
requirement under Section 3010 of RCRA. following
revision of the Section 3001 regulations. at the
discretion of the Adminustrator. In this instance. we
believe that all persons handling or managing these
wastes need t0 notify the Agency because of the
extreme toxicity of these wastes. Therefore, ai/
persons. inciuding those :ndividuais who have
previouisy notified EPA that they generate or

All existing hazardous waste
management facilities (as defined in 40
CFR 270.2) which treat, store, or dispose
of wastes listed in these regulations and
which qualify to manage these wastes
under interim status under Section
3005(e) of RCRA must file with EPAora
State authonzed by EPA to operate the
hazardous waste program a notification
by Apnl 15, 1985 and a Part A permat
application by July 15. 1985. Facilities
which have already qualified for interim
status will not be allowed to manage the
wastes listed in these regulations after
July 15, 1985 unless: (1) The regulation
allows them to handle such wastes
under intenim status, (2) they file a
notification with EPA or an authorized
State by Apnl 185, 1985 and (3) they
submit an amended Part A permit
application with EPA or an authorized
State by july 15. 1985 (see 40 CFR
270.10(g)).

ADDRESSES: Public Docket: The public
docket for 40 CFR Parts 281, 284, 285,
and 270 is located in Room S-212A, U.S.
Environmental Protection Agency. 401 M
Street SW., Washington. D.C. 20460, and
13 available for viewing from 9:00 a.m. to
4:00 p.m., Monday through Friday,
excluding holidays.

The public docket for 40 CFR Part 775
is located in Room E-107 at the same
address. and is available for viewing
during the same hours.

FOR FURTHER INFORMATION CONTACT:
RCRA Hotline. toll-free at {800) 424-3348
or (202) 382-3000. For technical
information contact: Dr. Judith S. Bellin,
Office of Solid Waste (WH-3562B),
Environmental Protection Agency, 401 M
Street SW.., Washington, D.C. 20460,
{202) 382-4787.

SUPPLEMENTARY INFORMATION:

1. Background

[I. Summary of Regulation

[1I. Wastes Subject to This Regulation

A. Wastes Containing Tetra- and
Pentachloro-dibenzo-p-dioxins and
-dibenzofurans
B. Pentachiorophenol (PCP) Manufacturing

Wastes
1. Standards for Determining U Wastes
Are Acute Hazardous Wastes
2. Whether Wastes From the Producoon
and Manufacturing Use of
Pentachlorophenol {PCP) Shouid Be
Classified as Acute Hazardous Wasts
3. Toxicity of PCP as a Measure of the
Wastes' Toxicity
4. Changing the Regulatory Status of
Discarded PCP Formulations
5. Aiternative Basis for Establishing a 1
kg per Month Small Quantity Generator
(SQG) Exclusion Limit

handle other hazardous wastes. must noufy EPA
that they are generaung or handling these dicxia-
contaiung wastes.

6. Regulation of wastes from equipment
previously used in production or
manufactunng use of PCP
C. Wastes generated on equipment
previcusly used in the production and
manufacturing use of tn- and tetra-
chlorophenois
1. Scope of the Listing
2. Practicaiity of the Listing
3. Ecanomic Burden
4. Histoncal Documentation
D. Hexachlorophene Manufacturing Waste
[V. Management Alternatives and
Requirements
A. Land Disposal and Storage of These
Wastes
1. Management of Dioxin Wastes at
Interim Status Facilities
a. Prohibitions on Management 1
b. Interim status Facilities Allowed To t
Manage these wastes
2. Requirement of a Waste Management ;
Plan
3. Prohibiting Land Disposal of These
Wastes
4. Secondary Containment at Permitted
Tank and Contamer Storage Facilities
B Incineration of Dioxin-Contaminated N
Wastes
1. Burming at Interim Status Incinerators
2. Burming at Fuily Permitted Incinerators
a. Alternative DRE-for Dioxin-
Contaminated Wastes
b. Requirements for Conducting a Tnal
Burn for These Wastes
¢. Special Notification to the Regional
Adminstrator
d. Pertodic Comphance Tests
3. Amendments to Parts 2684 and 285
C. Burnmg at Interim Status Thermai
Treatment Facilities
V. Relation of this Rule to Regulation of
TCDD-Contaminated Wastes Under the
Toxic Substances Control Act
VL Comments on Other Issues
A. Development of a Toxicity i
Charactensuc for Defining Dioxin-
Contaminated Wastes as Hazardous
B. Discarded Unused Formuiations
C. Comprehensive Environmental
Response. Compensation, and Liability
Act cleanup activities
D. Other Wastes Containing CDDs and
CDFs
E. Wastes Containing Other Halogenated
Dioxins and Dibenzofurans
F. Small Quantuty Generator Comments
G. Comments on Reuse and Recycling [ssue
H. Appticability of the Mixture Rule
L. Comments on the Analytical Method and
the Background Document
V1L Relation of this Regulation to Those
Prormnulgated Under CERCLA section
102(b) (Reportable Quantties)
VL State Authonty
[X. Economic, Environmentai, and Regulatory
Impacts
A. Reguiatory Impact Anaiyss
B. Reguistory Flexibility Act
C. Paperwork Reduction Act of 1980
X. Redirwuces
XL List of Subjects
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{. Background

On April 4. 1983, EPA proposed to
amend the regulations for hazardous
waste management under RCRA by
listing as acute hazardous wastes ?
certain wastes containing particular
chlorinated dioxins. -dibenzofurans. and
-phenols. and by specifying certain
management standards for these wastes
{see 4B FR 14514-14529). Some of these
matenals aiready are hazardous wastes
under 40 CFR 281.33(f), a provision
which lists discarded commerciai grade.
technical grade, off-specification
products, and discarded formulations
when the toxicant is present as the sole
active ingredient. Since we proposed to
list these wastes as acute hazardous
wastes, we also proposed to delete
several commercial chemical products
{i.e.. EPA Hazardous Waste Nos. U212.
U230. U231, U232, U233, and U242) from
the list of hazardous wastes contained
in 40 CFR 261.33(f) in order to avoid
listing the same waste under two
different {and inconsistent) provisions.
Finally. EPA proposed to revoke its
regulation concerning the disposal of
2.3.7.8-TCDD contaminated wastes
under TSCA when the RCRA reguiation
becomes effective,

EPA requested comments on all
aspects of the proposed regulation. The
agency has evaluated these comments
and has accordingly modified the
regulations as weil as the supporting
documentation. This notice finalizes the
regulation proposed on Aprl 4. 1983,
and outlines EPA’s response to many of
the comments received on that proposal.
{The Agency's response to the other
comments are set forth in the revised
Background Document for this listing.)
The Agency also notes that the
proposed regulation was validated by
Congress in the Hazardous and Solid
Waste Amendments of 1984 (HSWA). In
particular. the bill requires EPA to
finalize the “dioxin-containing
hazardous waste numbered FO20, FO21,
FO22, and FO23 (as referred to in the
proposed rule published by the
Admumstrator tn the Fedaral Registsr on
Apnl 4, 1983)" within six months of the
bills enactment {Seotion 222(a)). In

3The RCRA definition of acute hazardous waste
i3 set forth at 40 CFR 281.11{a}{2). Under that
defimtion. a matanai s not necessanly “acutely
toxic * 1n the way that term is used by toxicologists.
Rather. the term 13 intended by EPA to idennfy
wastes that are so-hazardous that they may. either
through acute or chironic exposurs “‘cause. or
significantly contnbute to an incregve in senous
irreversible. of incapacitating reversible lness”
regardiess of how they are managed. Wastes with
particularty low LDSO or LC30 toxicities. or wastos
containing substanhal concantrytions of potent
carcinogens. are the most Likely candidatss foe
lisung as acute hazardous wastes (see 45 FR 33108-
33107. May 19. 1980}

addition, Section 201(e) of the law
requires EPA to consider prohibiting the
land disposali of the proposed listings.
(The prohibition on land disposai 13
rebuttable under certain circumstances.)

I1. Summary of the Regulation?

This regulation designates as RCRA
acute hazardous wastes process wastes
from the manufacturing use of tetra-.
penta-, or hexachiorobenzenes under
alkaline corditions; wastes from the
production and manufacturing use of
tr1-, tetra-. and pentachloro-phenols and
their chlorophenoxy derivatives;* and
discarded unused formulations
containming tri-, tetra-, and
pentachlorophenols or formulations
containing compounds derived from
these chlorophenois. Also listed are
wastes that are generated in the course
of a manufactuning process performed
on equipment previously used for such
operations. except where the equipment
was used only for the manufacture or
formulation of pentachlorphenol [PCP)
or its denvatives. The wastes covered
by this rule include reactor residues, still
bottoms. brines. spent fiiter aids, spent
carbon from product purification. and
sludges from wastewater treatment. but
do not include untreated wastewater or
spent carbon from hydrogen chloride
purnfication.

As a consequence, these wastes will
all be subject to the 1 kg per month
small quantity generator exclusion limit.
See 40 CFR 261.5(e) and 261.30(d).
Residues in containers that contain
these listed wastes are also regulated
under subtitle C of RCRA. uniess the
container has been triple-rinsed using a
solvent capable of removing the waste,
or the container has been otherwise
cleaned by a method that thas been
shown to achieve equivalent removal.
See § 2681.7(b)(3}* In addition. soils

3The foilowng acronyms and definitions are used
1t thns document (and 10 the Background Document
for this reguistonk

PCDDs =all isomers of all chlorntnated dibenzo-p~
dioxins.

PCDFs = il isomers af ail chlonnated
dibenzofurens.

CDDs and CDFsm ail isomers of the tera-, penta-
and hexachoioro-dibenzo-p-dioxins and
-dipenzoiusans, respecuvely,

TCDODs and TCDFs= ail 1somers of the
tetrachiorodibenzo~p-dioxins and -dibenzofurans.
respectively.

TCDO and TCOF wthe resp ve 2.3.7.8.-i 3.

The prefixes D, Tr. T, Pe. and Hx denote the di-,
'n-. tetra-. penta-. and hexachlorodioxin and
-dibenzofuran congeners. respectively.

*The proposed regulation specified these
dentvatives as the chiorophenoxy scids. esters, and
amine saits, but omutted refarence to ether
aenvatives and other {e.g.. aikaline) saits. This
inadvertent oqussion is rectified 1 the final
regulation.

*1f the container 18 cleaned. the container would
be considered empty and no ianger subject to

contaminated with these wastes are also
regulated since sous contaminated by
hazardous wastes spills are defined as
being in the RCRA system.

These wastes also will be subject to
special standards when land disposed.
incinerated. or stored. Since these
wastes wiil now be subject to reguiation
under RCRA. we are also revoking the
TSCA dioxin rule.

lII. Wastes Subject to This Regulatioa

EPA proposed to list as acute
hazardous wastes pracess wastes from
the manufacture of tetra-, penta-. or
hexachlorobenzenes under alkaline
conditions: wastes {rom the production
and manufacturing use of tri- tetra-, or
pentachlorophenols and their
chiorophenoxy derivatives; and
discarded unused formulations
containing tri-, tetra-, and -
pentachlorophenois or formulations
containing compounds derived {rom
these chlorophenois. We also proposed
to list wastes resuiting from the
production of materiais on equipment
previously used for such operatioas.
This section of the preamble discusses
the comments received on the listing of
these wastes as acute hazardous
wastes. as well as our response.

4 Wastes Containing Tetra- and
Pentachioro-dibenzo-p-dioxins and
-di:benzofurans

In listing these wastes as acute
hazardous wastes, EPA relied
principally upon the presence, in
significant concentrations, of CDDs and
CDFs in the wastes. and to a lesser
extent on the presence of certain
chlorophenocls and chlorobenzenes. The
CDDs and CDFs are. for certain animal
species. the most potent man-made
toxicants known. These wastes aiso
have been assactated with some of the
most serious hazardous waste damage
inc:dents known. including those at
Love Canal {NY). and at Times Beach
(MO).

The levels of TCDD ia these wastes
are of concern in terms of the potential
for sertous harm to human health f 1ney
are released to water or air. either in
soluble form or adsorbed to sou
particulates, Based on its carcinoguen.
potential, the Water Quality Criterion
for 2.3.7.8-TCDD is 10°%-10 " ppb (U S.
EPA, 1978b). This value is a very smuall
fraction {about 10°*9 of the
concentration of TCDDs in the licted
wastes.

reguiation. However. the nnsate that s enervied
would be an acuts hazardous waste. and. 'hus.
subject t0 reguiation. See 48 FR at 78528 ( Novemowr
23. 19a0).
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Commentars did oot seviowsly most prevalent in wastes from PCP nor the regulations are impermmsmbily
chalisnge that production wastes produection and manufacturmg use— vague, and that we have fuily
contaimng TCDDs and TCDPFs were solety by reference to structural articulated the reasons for our
properiy listed. We taerelere are simianty wnth TCDO and TCDF. Rather.  conclusion that these wastes meet the
adopung these listings as Gaal-loday. we have made an mdependent criterian for lisung as acute hazardous

Challenges 1o EPA’'s decimon to list
wastes generated on equiDEment
previcusly used to produce wastes
coniarnumg TCDODs and TCDFs are
discussed in Section C. of thie sectioa of
the preamble.

Several respondernts, however, did
comment on EPA's use of structure )
activity relationships in its decision to
list all CDDas and CI}F's as taxicants of
concern. stating that it is not
scientifically valid ta conaider all the
CODs and CDFs as having the same
toxicologic properties, and that there are
species-specific excaptions to the
correlations cited hetween hiochemical
endpoints and toxicity. Sevesal
commenters alsa suggestad that EPA’s
relianca en the case of EDF v. EPA (588
F.2d a2 (D.C Cir. 1978]}. cited i partial
support for EPA’s determination, is
incarrect. The commentars atated that
the court’s determination in the case aof
EDF v. EPA (which invoived
palychlorinated biphenyis) (PCBs}
allowed EPA tn imfer toxicity baséd an
structure-activity relationships because
the congeneric composition of the PCB
mixture was dot koowe. and becsase
the toxac chersceristc of all the
congeners was not known.

EPA agrees with the commenters that
there is considerable variation in the

acute and chronic toxicity, as wedl asin

the biochemsical activity of the various
CDD and COF congeners and isomers.
We aijuded to these differences in the
preamble to the proposal. See 48 FR
14515, Apeil 4, 1983 In addition. thesa
differences were noted both in the
background document and in the heaith
and environmental effects profiles.
However, we continue !0 judge that.
becsuse most of the 1somers of the listed

CDDs and CDFs are very taxic, albeit to -

different degrees, and because the
Agency believes that most of these
wastes contain & certair percentage of
the mowst toxie (TCDDY coarpomrernt, it is
appropriate and permissibie to redy. m
part. on the knewm semctre/activity
relationships to estabiisd the potential
toxicity of these wastes.®

It shoaid alse be noted that the
Agency s not evaluating the sedicity of
the HxCDID and HxCDF congeners—the
chlorinated dioxins and -dibenzafurans

* We also beligve that the idennfication of
individual 1somars i1 the waste (1.2.. asaizas the
waste fns the spaciie diamn snd dibameninus
{somenn) waminl e quoe cesthy s} seesseary
becanse of G W nety o he damn ansd
tibenzofuran isomers.

assessment of the toxiaty of the
HxCDDs. and believe that they are also
very potent carcinogens, albest less
potent thas TCDD. We are. however.
relying on structure/activity
reiationships i stating that all forms of
HxCDDs and HxCDF's are constitutents
of concem.

B. Pentachlarcphenol (PCP)
Manufacturing Wastes

1. Standards for Determining if Wastes
Are Acute Haxardoas Wastes

Before chaileaging the Agency’s
substantive deternunations, some
commenters argued that EPA does not
have the authority to regaiate the
designated wastes as acute hazardous
wastes under 40 CFR 282.3L In
particular, these commentary argue that
the critena ated in the reguiation for
liating acote hazardous waste (see 40
CFR 281.11{a){2)) allows EPA to classify
as acute hazardous wastes only those
wastes which meet o of the criteria set
farth, and thet the crrterion that such a
waste be “capabie of carsing or
sigmficantly contributing to an increase
in senioua irreversble, or incapacitating
reversible Jlness”” is inperousably
vagus.

We befieve that the cominenters have
misinterpeeted the ated regulation. The
reguiation (40 CFR 281.11{a}{2})) clearly
states that a waste is conmdered to be
an acats hazardons waste if its acuta
toxicity meets the critenna for acute
lethality as defined in 40 CFR
261.11(al2) ar if it can cause or
coninbaie to serious Trreversible ilness
The regaiations do not state that an
acute hazardous waste must meet a// of
the listed cnteria: the conjunction “or” 1s
employed. As to the lack of
definitiveness of the qualitative
criterion. the reguiation quotes the
statutory standard verbatim. No one has
challenged the statutory provision
(Secuon 1004(SHA)) as unpermassibty
vague. nor did we recerve any comments
on this criteria during the comument
penod f{ollowing the promuiganon of
§ 261, 11(3)(2) on \Aay 19, 1980.
Furttermore, in the preambia to that
regulation, EPA stated its intent to apply
this standard o wastes “containung
substantial concentrations of potent
carcinogens.. . .” (See 45 FR 13107}
TCDD apnd severat HxCDDg are among
the mest potent- esrcmvepeny tested
rodents, and are presemnt in these wastes
in substantial concentranons. Wa
therefgre believe that aexther the statiie

wastes.

2. Whether Wastes From the Production
and Marnufactunng Use of
Pentachlorophenot {(PCP} Should Be
Classified as Acute Hazardous Wastes

EPA proposed (o list wastes from the
production and manufacturing use of
PCP. discarded unnsed formmuiations
containing PCP, and wastes from
equipment previousty used far the
produciion or manufacturing use of PCP
as acute hazardous waste. Generators of
these wastes questionert whether the
wastes shouid be clasxified as acute
hazardous wasies. They argued that
these wastes do oot contam the moet
toxic daaxim ar dibezofuran congener
(2.3.7.5-TCDD ar TCDF), and weat on to
argue that the diaxin congeners they do
contaim—tCDDe-—are not
carcinogenic ar stherwise toxic encugh
to justify the acote hazardcus waste
classification. They alsa maintained thas
there are oo other ressces to jusufy
listing these wastes as acute hazardous
wastes.

As aiready explained. wastes are
listed ax acuate hazardous waste under
the critema for bisting eontained 1 40
CFR § 281.112(a}(2). The principal basis
for listing the PCP® wastes as acute
hazardous wastes ts the presence of
substantiai concentrations of HxCDDs
and HxCDF's. and of PCP, which has
potental chromic systemuc effects.” *
While TCDDs are very rarely found in
PCP or in wastes resulting from the
production oe manufactunng use of PCP
{Buser and Bosshardt {1978j reported
0.50-0.2S prue of an umdenafied
“TCDD™ isomer}, HxCDD
concentrations range from 1-39 ppm
(USEPA. 1981a; Miles et al.. 1984). In
additian, an somer-specific analysis
determined that the carcmogenic
1.2.3.867 8-HxCDU constitutes about 20~
60% of the HxCDDs present (USEPA.
1978: Miles et al. 1984). Moreover. PCP
contains about 0.12 ppm each of TCDFs
and PeCDFs. and from 999 ppm of

'Fe amad ogemc effwcts (stausocaily
niguiican suetemd and soft Dsswe anomalies, {#cal
growth rewrdetss. and wcwsised emdryamc
resorpom} Mawe been repertnd w rats expassd w0
commerand el punfied PCP (USEPA, 19814},

* Thans i besachiorod
[HCBL » conpound demniied by the Ageacy s
Circeogan Assesamant Croug a8 & potennal nznes
carnogrs. Ducsuse the Agency e 20 dath on e
concamsnmen of HCR w tess sessiacerey
wastea, HCD ia ot 8¢ Yas e cted 30 & Wweacass of
concer (Appessiix V1 constrosese), f dacs wareest,
thess lishngs may accordingly be amended.
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HxCDFs (USEPA. 1978} As discussed
below (Section [H. B. 3.}, these levels are
of regulatory concern.

Several commenters disputed EPA's
determunancm that the two HxCDDs are
carcinogemc. They submitted ag
expert's review of the bioassay
conducted by the National Cancer
[nstitute (NCI) of a mixture of two
HxCDDs (Squire. 1983).? The expert
reviewer reported a lower incidence of
neoplastic nodules m female rats than
that reported by NCI (and originaily
accepted by EPA). He evaluated severai
of the lesions diagnosed as tumors by
NCI as non-neoplastic regenerative
nodules, but concluded that there 13
“equivocal” evidence that these
HxCDDs are potentiai human
carcinaogens.

As a result of these comments,
scientists from EPA’s Carcincgen
Assessment Group (CAG) and the
National Toxucology Program (NTP)
have reviewed bath the reviewing
expert’s comments and the underlying
data (histology slides) gathered in the
original NCI study. Thexr re-evaluation
confirms the ongnal conciusion that
there is sufficient evidence that the
mixture of HxCDDs studied by NCl s
carcinogenc as indicated by a
statistically significant increased
incidence of liver tumors in female rats
and in mice of both sexes (Haberman
and Bayard, 1984: Hildebrandt. 1983.
MecGaughy, 1984). This review led EPA
to estimate that the carcinogenic
potency of the two HxCDD isomers
ranged fom 0.59 (male rat) to 11 (male
mouse) per ug/kg/day. The CAG
recommended that 6.2 per ug/kg/day.
denved from hepatocellular carcinoma
and adenoma data in the maile mice and
female rats (the test systems in which
the response was most strongly evident)
be used as the best estimate of the upper
limit potency estimate for HxCDD
{McGauaghy. 1884].

Even the icwest of these estimates,
however, makes HxCDD one of the most
potent carcinogens identfied by the
Agency. For exampie, this mixture of
HxCDDs. although about %s as petent
as TCDD, is as potent a carcinogen as
Aflatoxin By (a well recognized potent
carcinogen), and is about a thousand
times more potent than ethyiene
dibromide (EDB).

Commenters aiso submitted an
epidemioclogic study of thre effects of
several chemical preservatives,
including PCP, on the health of
woodworkers. as evidence that no
deleterious heaity effects can be

! This review was submitted wefl after the close
of the commeent perical, but the Agency chose to
consmder t as past af e ralemaiing record.

ascribed to these chemicals (AWPL.
1983).'° EPA reviewed this study. and
notes that it has severe limitations
(Erdresch. 1983: Ris. 1983}. First, a cross-
sectional study design 13 not a suitable
method for detecting a cancer eifect,
because 1n such a study persons with
cancer who are currently employed are
not likely to be 1dennified as having the
diseasa. In addition. other deficiencies
were pointed out, viz. smaill sample
size; insufficient follow-up penod
following the onset of exposure: and
lack of exposure definition. EPA,
therefore. concludes that the submitted
epidemiological study is not adequate
for assessing the presence ar absence of
a cancer nsk or other health effects in
wood treaters exposed to PCP (Erdreich.
1983: Ris. 1983). [n addition, reports have
been accumulating in the open literature
which indicate that workers in
occupations associated with PCP
exposure are at increased risk of nasal
and nasopharvngesi cancer, stomach
cancer, and non-Hodgkins iymphoma
(Grufferman et al.. 1978: Bishop and
Jones, 1981: Hardell et al.. 1982:
Callagher and Threifall, 1984). Since
these are reports of studies of
occupatonal exposure. it is of course
unclear whether the etiologic agent 13
PCP or its associated CDD or CDF
impunties. However. these reports
retnforce EPA’s decision regarding the
capability of these wastes to cause or
contribute to serious irreversible, or
incapacitating reversible, iliness.

Several commenters also suggested
that the toxicity of HxCDDs at the levels
found in PCP are not of regulatory
concern. The commenters argue that.
because the amount of HxCDDs which.
they estimate. is contained in the
median rat lethal dose of PCP is less
than the teratogenic lowest observed
effect level (LOEL) noted for HxCDDs.
EPA shouid be more concerned with the
acute toxicity of PCP than with the
chronic toxic effects of its HxCDD
contaminants. They further state that no
increased risk of oncogenicity will resuit
from HxCDD exposure resuiting from
exposure to PCP at its NOEL for
reproductive effects.

EPA disagrees with these statements.
When we consider cancer. daily
exposure even at one hundredth of the
LDse of PCP containing 15 ppm of
HxCDDs would result in exposure to 18
ng HxCDD/kg/day.!' Lifettme exposure

'*This review also was submitted well after the
cluse of the public comment penod. but the Agency
agan chose to consider it as part of the rulemaking
record.

tlhee x LDSI x 18 ppm HxCDD/PCP x 1/body
weignt = 10~ x 120 mg PCP/kg/day x (15 x 107¢
mg HxCDD/mg/PCP) ¥ 10°ng/mg = 18 ng
HxCDD/xg/d = 0.018 ug HxCDD/kg/day.

at this level could entail a potennal
excess cancer risk as high as one in a
hundred. With respect to reproductive
toxicity, the Allowable Daiiy Intake
(ADI) 18 estimatzd as one hundredth
(NAS. 1977) of ne repraductive NOEL.
or 1 ng HxCDD/kg/day. Somecne
exposed to a dose approaching the
median LDy, established in the rat (120
mg PCP/kg/day) therefore would
receive a dose 1800 '? times larger than
the ADI anticipated for the reproductive
effects of HxCDD. Therefore. the
reproductive effects of HxCDD
potentially occur at doses three orders
of magnitude lower than those at which
the lethal effects of PCP are expected.

Additionally, the levels of HxCDDs in
PCP wastes are of concern w terms of
the potential for serious harm if they are
released to water or air. either 1n soluble
form. or absorbed to soil particulates.
Based on its carcinogenic patential. the
Water Quality Critenion for 2.3.”7.8-
TCDD has been set as 107* — 10" " ug/!
(USEPA. 1984b). Since a muxture of two
HxCDDs is about 4% as potent a
carcinogen as TCDD (McGaughy. 1984},
and because the water solubility. soil
sorption characteristics. and
bioaccumulation potential of HxCDDs
and TCDD are very simular (see
Background Document for this lisung),
an appropriate estimate for a similar
criterion for HxCDDs is about 25 umes
as large as that for TCDD, v:z.,
1077-10"% ug/l. This value is a
minuscule fraction (10™'% of the
concentration of HxCDDs in the PCP
wastes.

We therefore conclude that the
potential toxicity of HxCDDs at the
levels found in PCP are of reguiatory
concern and that these wastes contain
significant concentrations of potent
carcinogens. These wastes therefore
meet the cnteria of 40 CFR 261 11{a (2},
justifying the listing of these wastes as
acute hazardous wastes.

3. Toxicity of PCP as a Measure of the
Wastes' Toxicity

One commenter noted that PCP
which is contaminated with
carcinogenic HxCDDs, was not
carcinogenic tn several bioassays. and
therefore questioned the Agency s
conclusion that the two HxCDDs are
potential human carcinogens.

We do not believe that the PCP
btoassays are adequate to support a
conclusion concerning the potential
carcinogencity of PCP and HxCDD-
contawning wastes. The carcinogen c risk

1 Exposure/ ADf = {15x107* mg Hx (DO, .ag PCP
<120 mg PCP/kg/d x 108 ng/mg} / | ng b DO/
kg/day = 1800.
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of PCP containing ppm concentrations of
HxCDD is not expected to give positive
rzsults at the dosages used in these
bioassays. At the lowest dosa used in
the HxCDD oral bioassay {1.25 ug
HxCDD/kg/day), tumor.rates of 0 and
20% were noted in groups of 50 female
and male Osborne Mendel rats
(USDHHS. 1980). For a dose of 0.3 ug
HxCDD/kg/day (the amount of HxCDD
contained in the A/ghest PCP dase used
in the PCP study) a 0-5% response rate
would be expected in the same rat
strain. This rate is far too low for
reliable detection. Moreover, the two
best PCP bioassays (USDHHS, 1980 and
Schwetz, 1978) were conducted in rats of
different strains, that may differ in
response. A review of these and other
PCP bioassays also noted procedural
deficiencies. such as an inadequate
observation penod. the use of only one
animal species per test. and inadequate
numbers of animals {Williams, 1982).
Therefore, we believe that these studies
do not permit a conclusion as to the
potential carcinogencity of PCP. [n
addition., as outlined above, there are
several reports showing increased
cancer risk {of unknown etiology) in
occupations associatdd with PCP
exposure. Moreover, the fact that
HxCDDs are potentiai human
carcinogens of very high potency
renders them of great reguiatory
concern.

We therefore conciude that. because
these wastes contain the potent
carcinogen HxCDD at levels of
regulatory concern, they meet the
cniteria of 40 CFR 281.11{a)(2), and are
properly listed as acute hazardous
wastes. -

4. Changing the Reguiatory Status of
Discarded PCP Formulations

Several respondents commented that
EPA does not have the authonty to
regulate tetra- and pentachlorophanol
containing wastes as acute hazardous
wastes. These persons called attention
to prior RCRA rulemaking invoiving
these compounds., *

More specifically, in the hazardous
waste regulations published on May 19,
1880, PCP was-listed as an acute
hazardous waste (§ 261.33(e)) because
the Agency was under the mistaken
impression that its oral LDS0 in the rat
was less than 50 mg/kg. When this error
was pointed out, the Agency’s
determination was rectified, and PCP
was listed as a hazardous waste under
§ 261.33(f] (see 45 FR 78533, November
25. 1980). However, EPA’s evaluation
considered oniy the acute oral toxicity
of PCP. and did not consider its known
contamination with CDDS and CDFs. It
would not be in the best interests of the

public if EPA allowed a previous
determination to go unaltered when
additional data show that prior
rulemaking was in error. Thus, the
regulatory classification of PCP was
initially rectified when data seemed to
warrant it. [n the current regulation, that
status is once more changed. because
reconsideration of additional data
warrant such action.

5. Alternative Basis for Establishing a 1
kg per Month Small Quantity Generator
(SQG) Exclusion Limut

In response to the arguments that
these wastes are not acute hazardous
wastes. we note that we aiso have an
alternative (and independent)
justification for a small quantity
generator limitation of 1 kg per month
for these (PCP) wastes. Under
§ 261.11(c) of these regulations, EPA
may consider the critena for listing
contained in § 261.11 (a){2) and (a)(3) of
the regulations to establish smail
quantity generator limitations for
particular wastes that are lower than
1000 kg per month. EPA will do thus
where “the generai exclusion limits of
1000 kg per month is insufficient to
protect human heaith or the
environment.” {See Background
Document to Section 261.11. May 19,
1980, at p. 80.) That situation is the case
for these wastes. As explained in the
preamble and the Background Document
for the proposed ruie, and restated here.
these wastes contain sigruficant
concentrations of potent carcinogens.
and high concentrations of other
compounds (HxCDFs and PCP) that are
also very toxic. These contamnants
have proven to be mobile and persistent
in the environment. There also have
been many damage incidents invoiving
PCP formulation wastes (see
Background Document for this listing}.
For all these reasons, we believe that
these wastes could (and have) cause{d)
substantial harm to human health and
the environment when managed at
unregulated facilities, and that a 1000 kg
per month SQG limit is inappropriate for
these wastes. In order to ensure that
these wastes will be managed at
Subtitie C facilities, the appropnate
exclusion limit established in the 40 CFR
Part 261 regulations is 1 kg per month.
This same reasoning applies. with equal
force, to the other wastes covered by

this listing. The legislative history of the '

newly enacted HSWA also states
unequivocally that these wastes (i.e.. all
of the wastes covered by the April 4
proposal} are not to be exciuded from
regulation by virtue of the smail
quantity generator exemption. See S.
Rep. No. 98-284, 98th Cong. 2nd Sess. at
34.

We are making a conforming change
to § 261.30(d) of the regulations to
indicate that these wastes are subject to
the 1 kg. per month small quantity
generator limitation. (It should be noted.
however, that we read § 261.30(d) as a
provision for designating toxic as well
as acute hazardous wastes as subject tc
the lower small quantity generator
limits).

6. Regulation of Wastes from Equipment
Previously Used in the Production or

‘Manufactunng Use of PCP

Based on the arguments presented
above, the commenters also believe that
wastes from equipment previously used
in the production or manufacture use of
PCP should not be regulated as acute
hazardous waste. Although we generally
disagreed with the specific points of
toxicology made by the commenters, we
nevertheless have decided not to
finalize this provision at this time. In
reviewing our data base. we determined
that. unlike wagtes that are generated on
equipment previously used in the
production or manufacture use of tri-
and tetrachlorophenols or their
derivates, we have insufficient
information on the concentration of
HxCDDs and HxDCFs in wastes
generated on equipment previously used
in the production ar manufacture use of
PCP to determine whether these wastes
contain HxCDDs and HxCDFs in
sufficient concentrations to be regulated
generically as acute hazardous or
hazardous waste. As a result, ERA
expects to further investigate the wastes
that are generated on previously
contaminated equipment: based on
those findings. we will take appropnate
regulatory action. In the meantime. these
wastes may still be hazardous waste if
they either exhibit one or more of the
characteristics of hazardous waste. or if
the waste is already listed {or contains a
waste listed) in Subpart D of Part 261.

C. Wastes Generated on Equipment
Previously Used in the Production and
Manufacturing Use of Tri- and
Tetrachlorophenols

Several respondents commented on
EPA'’s proposal to regulate. as acute
hazardous wastes. wastes resuiting from
manufacturing processes conducted on
equipment previously used to produce
tr1- and tetrachlorophenols (proposed
EPA Hazardous Waste No. F022). These
wastes were listed based on sampling
and analysis data which show that
wagtes generated on equipment
previously used in the production and
manufacturng use of tri- and
tetrachlorophenols are contaminated
with CDDs even after production shifts
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to other products: in many cases, these
toxicants have been found to remain in
the wastes years after production
shifted. in addition. there 1s a history of
environmental contamination resuiting
from these contammated equipment
wastes at such places as Verona,
Missoun, to justify these reguiations.
Furthermore, there i3 precedent for
listing these wastes (n that some of them
are currently regulated under 40 CFR
Part 775, a regulation 1ssued under
Section 6 of the Toxic Substances
Control Act (TSCA). based on a finding
that unregulated disposal presents an
unreasonabie nsk of injury to health or
the environment.

Nevertheiess. a number of
commenters questioned the scope and
practicality of the reguiations and
suggested several changes.

1. Scope of the Listing

{a) Several commenters felt that the
proposed definition of EPA Hazardous
Waste No. FO22 was broader than
intended by EPA. In particular. they
indicated that EPA Hazardous Waste
No. FO21 refers only to the
manuracturing use of certain
chiorobenzenes under alkaline
conditions. but does not cover the actual
production of the compounds
themseives. These commenters argue
that the proposed listing of FO22 refers
to wastes from the production of
materials on equipment previously used
for the production or manufacturing use
of matenals listed under FO20 and
FO21. Thus, the commenters believe that
there i3 an unintended mmconsistency in
the rules as proposed.

In reviewing these comments. we
agree that the proposal erronecusly read
to include wastes generated on
equipment once used to produce
chlorocbenzenes. Therefore. we have
modified the listing to make it clear that
the listing only applies to wastes from
equipment used previousiy in the
manufacturrng use of designated
chlorobenzenes (under alkaline
conditions) {See new hazardous waste
listing FO28.}

{b) One commenter argued that the
effect of the contaminated equipment
listing is extremely broad. and indicates
that, while tt 183 not explicitly stated.
storage. treatment. and disposal
facilities that have ever managed these
chlorophenois and chiorobenzenes will
be deemed o be part of the "equipment”
used to manufacture these products. and
thus. be covered under this listing.
Consequently, tirey argue that all waste
management facilities in this category
wauld be shut down until full permit
status 18 achieved.

We disagree with the point made by
the commenter. As currently drafted.
and as discussed in the supporting
documentation. this listing applies and
1s only meant to apply to equipment
used n the actua/ production or
manufacturing use of the appropriate
products (... reactor vessels,
distillation columns, filtration
equipment. etc.), and does not apgply to
equipment used by waste management
facilities (ie.. treatment. storage. and
disposal facilities). The existing TSCA
rute {40 CFR 775.183(g}) 1 likewise so
limited. The commenter raises a valid
point. however. that needs to be
investigated to determine whether the
listing should be expanded. EPA wiil,
therefore, investigate the extent of
dioxin contamination in wastes (e.g..
incineration residues) generated from
wadaste management facilities that
previously managed these dioxin
wastes. However, unti these
investigations are completed and a
decision is made. this listing will only
apply to wastes generated on equipment
used as part of the actual production
process.

It has also been argued that like the
wastes that are generated from
manufacturing operations—aamely. the
production and manufactunng use of m-
and tetrachlorophenols—that have
become contaminated from past
production or use, the equipment on
which these wastes were generated (z.e.
reactor vessels, product storage tanks.
etc.) when they are taken from service
and scrapped {rather than cleaned)
shouid likewise be regulated under
RCRA. In fact. extensive TCDD
contamination at a scrap metal salvage
facility in Newark {N]) has been traced
to the presence of scrapped reactian
vessels which. it is thought. were once
used for the production of 2.4.5-T. Scrap
metal wipe samples. taken many years
after the equipment has been scrapped,
showed extensive contamination: 250 ng
TCDD/m? at the surface of a large
reaction vessel in the center of a waste
pile. Soil adjacent to cut tamks contained
about 3 ppm of TCDD, and low ppb
concentrations were detected in
surrounding properties (USEPA, 1984).
Although situations such as these are of
great concern to the Agency. we have
decided not to list this equipment, even
If discarded. as hazardous (or acute
harzardous) waste at this time. EPA has
very limited information to define, on a
generic basis, a// equipment which at
ane ume was used to produce tri- or
tetrachlorophenols as hazardous (or
acute hazardous) waste under RCRA.
However. as is the case for residues
which are generated from waste

management facilities, EpA plans to
study xk}e extent of environmental
contamination fram this gquipment i f it
were discarded prior o

decontamination. Once these
investigations are completed. we will
take the appropriate regulatary action.

{c) One commenter argued that the
regulation regarding contaminatad
equipment waste shouid be limited to
equipment used during the actual
synthetic process and the subsequent
purification procedures. since these
wastes would tend to have the highest
concentrations of CDDs and CDFs. The
commenter also suggested that EPA
should specifically exclude equipment
used for subsequent handling of
products in ways which are not
expected to generata additional CCDs or
CDFs.

We cannot agree that the listing
should be limited in this way. While it s
true that wastes generated on equipment
used in synthesis or punification are
expected to contain CDDs and CDFs in
concentrations several orders of
magnitude higher than in waste
generated on equipment used only for
formulation, (1.&.. several hundred ppm
vs. several ppm), the latter levels are
still of regulatory concern. Accordingly.
EPA has decided that ail wastes that are
generated on equipment which has
become contamunated from previous
manufacturing operations must be
managed as acute hazardous wastes,
unless a delisting pettion establishes
that a particular waste 1s not of
regulatory concern or shouid not be
considered an acute hazardous waste.

2. Practicality of the Listing

Several commenters questioned the
reasonableness of lisung as hazarcous.
wastes that are generated on eq. pment
that may. at any time n the past. have
been used in processes zeaneranry CDODs
or CDFs. They argued that such a "i>ting
13 not necessary since current cle 1ng
practices (/2. tripie nnsing or cther
equivalent cleaning methods} wull
ensure that any wastes genera‘’ed from
such equipment will not be
contaminated. They. therefore. suzgest
that a person be allowed to make such a
demonstration. They believe that such a
showing could be accomplished by
demonstrating that the equigment has
been adequately cleaned (e g. by vipor
phase degreasing, solvent washi~q. 2tc.),
or by testing the waste to daternine (f 1t
contains significant concents1® ors of
CDDs/CDFs. (The commenters.
however. did not indicaie how su- h a
demonstration of adequa‘e clean:ng
wauld be made, short of testing the
waste.) One commenter felt. in anv
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event, that after some time period during
which the equipment has been in
another use. the equipment should
automaticaily be considered ta no longer
be contarmunated with CDDs/CDFs. In
particular. they suggested a reasonable
time peniod wouid be three years, asit1s
common for industry 3 retain records
for this time period.

EPA agrees that persons should be
allowed to demonstrate that their waste
is no longer contaminated with CDDs/
CDFs. However, we betieve the only
way to make this showing is by testing
the waste and submitting an exclusion
petition (commonly referred to as
“delisting"} under 40 CFR 260.20 and
280.22. These procedures have been in
use for severai years, and we see no
reason to set up a special set of
procedures. There is no difference
between a petition making such a
demonstration for these wastes, and
petitions to exclude any other waste
from the hazardous waste regulations.
or petitions to change the regulatory
status of a3 waste from acute hazardous
to hazardous.

We do not believe, however, that a
showing of equipment cleanliness could
easily be made by evaluating the -
concentration of CDDs and CDFs in
equipment nnsate. Such a showng
would be very difficult. if not
impossible. to make without knowing a
great deal of detail for each equipment
train, such as its size and compiexaty.
and the amount of rinsate that was used.
Even knowing this information.
however, may not suffice, because of the
many factors that need to be considered
to set a standard for CDD/CDF
“cleanliness”. For example. large
equipment trains are difficult to rinse.
and the concentration of CDDs and
CDFs in the rinsate would depend in
part on the amount of solvent used;
compiiance would therefore be difficult
to determine.

In an effort to get additional
information on this option. however, we
requested the commenter {and several
other industrial entities) to provide the
Agency with data showing in what
manner, and to what extent adequate
decontamination of manufacturing
equipment might be achieved and
demonstrated. We did not obtain a
response. Additicnally, expenence
indicates that decontamination is, in
fact, very difficult, even if strenuous
attempts are made (see, for instance.
Bleiberg, 1964; Goldmann, 1973;
Dalderup, 1978:; Fishbein, 1982; Sambeth,
1983).

We likewise do not believe that
encugh information is available to set a
time period after which waastes that are
generated on previously contaminated

equipment shauld be deemed non-
contaminated. Quite the apposite: recent
sampling and analysis at a facility
which used 2.4.5.-TCP aimost eight years
ago showed ppb concentrations of
TCDOD in still bottoms from 2.4-DCP
manufacture (where the presence of
2.3.7.8.-TCDD in such concentrations is
not expected. absent contamination
from an outside source). We also
requested further information from those
commenters who made ths last point
(i.e.. set a ime period after which the
waste is no longer considered to be
contaminated with CDD's/CDF s);
however. no response was returned.
indicating a lack of information to
justify setting any time period at this
time.

3. Ecanamic Burden

Several commenters argued that this
listing will result in economic hardship
by requiring premature discarding of
“contaminated” equipment. especiaily to
those who prudently cleaned and are
reusing the equipment. They believe that
such a requirement bears no
relationship to whether or not any
contaminants may be present and would
preciude the use of some very
sophisticated and expensive equipment
to establish the absence of hazards in
wastes that they claim would present no
risk.

We disagree with these comments. As
discussed above. generators who have
cleaned their equipment can show by
analysis of thewr wastes, and a delisting
petition, that their wastes do not contain
the toxicants of concern at levels that
are of regulatory concern. Generators
also can dispose of the wastes
generated on this equipment as acute
hazardous wastes, rather than
discarding the equipment (/.e.. nowhere
in this regulation does the Agency
require (or even suggest) that existing
production equipment must be scrapped
and discarded). In any case. a regulatory
impact analysis conducted for this
reguiation {see Section [X. A. below)} has
convinced us that its economic burden
will be modest. The details of this
analysis are discussed in Section [X. of
this preamble.

4. Historical Documentation

As part of the proposal. the Agency
also solicited comments on the
appropriate recordkeeping time periods
and types of historical records that
should be considered adequate for a
showing that equipment was not used
for processes generating CDDs/CDFs.
Several commenters suggested that
three to four years should be set as the
typical document retention period.
Otherwise, they argue, the approach will

not have much unlity. since most
corparations will not have the records
necessary to make the requisite
showng. Regarding the types of records
that shouid be constdered adequate.
they suggest that production process
and prcduct records would supply the
necessary tnformation.

In requesting comments in thig area.
EPA was concerned as to how a
generator could legiumately know
whether the equipment in question was
previously used in these processes If
records are kept for only three to four
years. as claimed by the commenters. a
generator could questicn how this
regulation could be enforced. r.e.. will
every generator be required to test their
waste to determine whether it is
contaminated with CDDs/CDFs f
records are not available?

Upon re-evaluation of this point. we
now believe this to be much less of a
problem than originaily thought. More
specifically, as part of its preliminary
investigations conducted as part of the
dioxin strategy, EPA has identified most.
if not all, of the manufacturers an
formulators of tri- and t
tetrachlorophenols and their derivatives
from the list of registrants wno have
notified the Agency. under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA). In addition. the Agency,
through its Regional Offices. has
contacted many of these companies to
venfy the Agency's information.

Therefore. we believe that those
companies who once made these
products, and who still use the
equipment. will most likely know that
this regulation applies to them. The
same is true for those who bought
equipment from companies that
produced or formulated tn- or
tetrachiorophenois (or their denvatives),
and who knew what type of equipment
they bought {ie. these buyers know that
this equipment is contaminated with
CDDs and CDFs, and that the resultant-
wastes are reguiated under RCRA).
Therefore, the only group of persons
who may not know that the wastes they
are generating are regulated under these
dioxin rules are those who unknowingly
bought equipment used to produce or
formulate tri-or tetrachlorophenois or
their denvatives. This group of
individuals may have difficulty in
knowing that they are subject to the
regulations. However, as indicated
above, the Agency has been able to
identify mast. if not ail. companies that
produce or formulate these products.

Therefore, any person who suspects
that he may have equipment that 1s
contaminated with CDDs or CDFs
should contact EPA for further
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information. In any event. this list wll
be useful for any person wishing
verification that they are generating
dioxin-contaminated wastes. [t should
also be noted that some of these persans
should aiready be aware of this
contamination, since they have been
subyect to the TSCA rule since May
1984Q.

D. Hexachlorophene Manufacturing
Wastes

One commenter believes that EPA
had approximateiy excluded wastes
from the production on
Hexachiorophene (HCP) synthesized
from highly punfied 2.4.5-TCP from the
proposed FO20 lisung,'? but added that.
because CDDs and CDF's are not
generated (n that process, HCP
production and formulation wastes
should similarly be exempted from the
proposed FO22 and FO23 hazardous
waste [isungs.

EPA agrees with the commenter that a
sirmular exception is warranted in cases
where such HCP is the oniy ingredient in
the discarded formulation. The
regulatory language has been changed to
reflect this point. It should also be
noted. however, that HCP is itself toxic.
Therefore. we anticipate listing HCP
manufacturing wastes and discarded
formulations which contain HCP as
hazardous wastes at some future date.

IV. Management-Alternatives and
Requirements

A. Land Disposal and Storage of These
Wastes

The Agency proposed a degree of
hazard approach for these wastes. In
light of their inherent danger and
previous poor management histary, EPA
propased that these wastes be
prohibited from being managed at most
types of intenm status facilities. and
that land disposal be conducted
pursuant to additional special standards
impiemented duning the course of the
permit proceeding. We also requested
comment as to whether incinerators.
and tank and container storage facilities
should be subject to additional
management standards when they
manage these wastes. This section of

2 EPA has re-2xamined its decision not to hst
these wastes as acute hazardous wastes. and has
developed an engineenng analysis for this process.
(The document (which contains Confidential
Business (nformauon) 1s avaliable 1 the docket for
this ryle making.) Based on thus analysis. the
Agency beiieves thac wastes (rom the producton of
HCP synthesized from hghly punfied 2.4.5-TCP
prepared by the usual route couid contain TCDDs.
However. since there are no present producers of
HCP using this route. the wastes {rom HCP
production are not listed. The Agency s aware of &
new route of synthesis for 24.5-TCP duning which
no CDDs or CDFs are formed (CBl informaton).

the preamble describes the comments to
these proposals. and the Agency's
response and changes in approach made
\n response (o comments.

We also note that all of these wastes
are specifically idenufied as candidates
for being banned from land disposal in
two vears under the HSWA (See RCRA
amended Section 3004{e}}. Thus. the
following discussion describes an
intenm regulatory regime, insofar as it
pertains to land disposai of these
wastes.

1. Management of the Dioxin Wastes at
Interim Status Facilities

a. Prohibitions on Management.
Several commenis related to EPA's
decision prohibiting the management of
CDD- and CDF-containing wastes at
land disposal. incinerator, and open pile
storage interim status facilities. Several
commenters suggested that intennm
status facilities that are properly
equipped and managed (/.e., that meet
the Part 284 standards) should be
allowed to manage these wastes. Other
commenters suggested that the proposed
rules should be changed to allow the
incineration of dioxin wastes in intenm
status incinerators that have approval,
under TSCA. to bumn PCBs. This
suggestion was put forth since the
process of gaining fully permitted status
under RCRA would take some hme. The
commenters. therefore, fear that the
requirement in the.proposed rule would
lead to a shortage of available
management capacity.

The Agency continues to believe that.
for these wastes, management in fully
permitted facilities is preferable due to
the extreme toxicity of these wastes. the
persistence of the toxicants of concem.
and the wastes’ mismanagement
history.4 At the same time. the Agency
is concerned about possible shortages in
short-term management capacity for
these wastes. We thus reject the
suggestion that these wastes should be
prochibited from all interim status
facilities. We believe that certain types
of intenm status storage facilities can
provide adequate management in the
short term. Other interim status
facilities, we think. can be evaluated for
compliance with the Part 284 standards
without undue administrative
complication. and so also should not be
prohibited from managing these wastes.

We do not believe. hawever, that
intertm status land disposal facilities
should be allowed to manage these
wastes. (There i3 one exception. for

*'We are, howevaer, allowing the residue resuiting
from the incineration or thermai treatment of
dioxin-contamnated soil to 30 to intenm status
faciiities. See Section VL. for discussion.

interim status impoundments in which
these wastes are generated.) Not only
are the intemm status standards =
insufficient to prevent an unreasonable
nsk (see 45 FR 32882), but it 13 very
difficuit to evaluate these facilities for
compliance with the Part 264 standards
in the absence of a permut proceeding,
because. under today's ruie. land
disposal facilities must seek approvai of
4 waste management plan.

The only interim status facilities that
may accept these wastes are: {a)
Impoundments holding wastewater
treatment sludges that are created n
those impoundments as part of the
plant’'s wastewater treatment system,
(b) waste piles that meet the
requirements of § 264.250(c) (referred to
in this preamble as “enclosed waste
piles”), (c) tanks. (d) containers, (e)
incinerators if certified. and (f) thermal
treatment units subject to regulation
under Subpart P of Part 265. if certified.
(See next Section for more detailed
discussion.) However, we believe it
appropriate to discuss here the
management of sludges in
impoundments in which the waste was
created.

For surface impoundments, the
Agency has determined that this is a
situation when a distinction between
new and existing facilities may
permissibly be drawn. (See RCRA
Section 3004 and 48 FR 14519). If the
Agency were to ban all interim status
impoundments from managing these
wastes, facilities generating wastewater
treatment siudges in impoundments
would have to build and receive a
permut for new capacity tefore they
could legaily manage these wastes. Asa
practical matter. this would require
halting the manufacturing process for
some undetermined period of time. The
short-term management of these siudges
in interim status impoundments could be
protective, since the CDDs and CDFs
will adsorb to the sludges. and other
maobilizing organics will be present 1n
these wastes at low concentrations due
to dilution and biologicai treatment
(USEPA. 1982).'3 It should also be noted
that these facilities also must ocbtain a
Part 264 permit (which includes
compiiance with the waste management
plan), so that management at these
impoundments will be upgraded as part
of the permutting process. This could

3 One faciiity. that used to produce PCP
sstimated that process wastewater couid contain
vanous chlaropitenols at <100 to > 1000 ppm
However, these data are estimates submitted to the
Agency. and were not venfied by sampling and
analysis. Because they ciffer greatly irom samoung
data at other facifities. they are juiiged to be toa
unrehable for use in the present context.
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resuit. for exampie. in & requiremant
that tha impoundment nat be allowed to
receive tha wastes unless it is ined., if
the permit writes concludas \hal thers is
potential for leaching frem the
impoundment. (See text as EN 26 below.}
Thus, interim status impoundments in
which these wastes are generated might
not be able to continue receiving these
wastes indefinitely. [n additian. under
the new [egisiation, within four years
these impaundments must be upgraded
to meet the technical permitting
standards for new surface
impoundments (subject to cestain
enumeratad exceptions]. See RCRA
amended Section 3005(j}. (These
impoundments, however. will not be
immediately prohibited from receiving
these wastes as a resuit of this rule.} In
light of alf of these ciscumstances, we
have decidad to allow surface
impoundurents in which wastewater
treatment sindges are generated to
continue ta manage these aludges.

The suggestian that land disposal
facilities which meet tha requirements
for fully permitted facilities be allowed
to handle thess wastes is reasonable
only in theory. The evaluation procass
presently needed to ascertain whether a
facility meets the requirements of Part
284 would need to be thorough. and EPA
judged that. in terms of necassary
documentation and pubMc participation,
the process of ensuring this fact would
be equivaient {or virtuaily equivalent] to
the evaluation needed forissuing & Part
264 permit. This is particularly true for
preparing and evaluating the wasta
management plaz This plan must be
discussed with the permit writer; there
is no way a facility can be evaluated in
advanee to determine if they meet this
standard. EPA thus believes that thers is
no reason for either applicants or EPAX to
go through the permitting process twice.

We generally agree that allowing’
these wasies to be disposed of only at
fully permitted facililles (except as
discussed befow] willl in the short term..
lead to a shortage of facilitfes able to
handle these wastes. This problem will
be alleviated as is the case at prasent,
by the possibility of stocage ia tanks,
containers, or anclosed waate piles at
interim status facilltfes. Such storage
will not in the short ferm be harmfui to
human heaith or the eavironment, and
will reducs thepressure to permit a
facility to handle these wastes
immediately without a full eveination of
the faciitty's perfortmance. [terim status
incinerafars will also be allowed ta burn
these waesies if by can demanstrats
compliance with the perfermence
standardy for fally permitted
incineratars (incfuding destructian and

removal of principal organic hazardous
constituents in the waste), Likewise.
interim status thermail ireatment units
can also be approved ta handle thesa
wastes.'* The Agency alsa may issue
emergency permits (see 40 CFR 270.81)
to facilities o store these wastes in
situations where there is no other
realistically available management
capacity. For example. if aar
management capacity is available
following a dioxin waste clean up, an
emergency permit could be issued to a
facility if the aiternative is to leave the
wastes in place in an unsecure setting.

B. Interim Status Facilities Allowed To
Manage These Wastes

Two pessons commented on EPA's
propasal to allow interim status
facilities to handle these wastes. One of
them stated that the Agency shouid. ata
minimum. require submission of a Part B
application: a demoastration. with
respect to surface impoundments. that
the wastes will not migrate: and
notification to the Regional
Administrator on the part of intecim
status facilities handling such waastes.'?
The commenter further stated that
management in unlined impoundments
should not be allowed. In View of the
fact that we will require a waste
management plan foe fully permitted
land disposal facilities. one commenter
also questoned how EPA can allow
interim status [and disposal facilities to
handle these wastes.

As discussed above, EPA agrees that
for these wastes. management at fully
permitted facilities is preferable.
However, ag outlined above, pragmatic
as well as envirorunental considerations
motivate the Agency to allaw interim
status facilities ta manage some of these
wastes for an interim period under some
conditfons.

In the case of surface impoundments
in whiclr the wastewater treatment
sludges are gemerated, we have
determinred that the manufacturing
facilities now generating the listed
wastewater treatment siudges would
probably have to efose down antil they

¢ The Agency must provide soms legel means of
handling tress amteraly winly dixposal capacity is
made sxatably through the permitting program.

7 Ag aiready inriscated. all persoma who senerate.
TARSDOR, RS, 1008, O¢ dispose of these CDD/
CDF<contaminated wastes are requuireck to nonfy
EPA of thair sctinities nndwr Sectian J0T0 of RCRA.
{t shouid be nensd thet the newiy enected HSWA
Crestee satutwy dewsiines for subeuesion of Part B
applicauces by {aciities bavmg tenm sntas. See
newly amendad Sectioa 3005(e}. Undas the statuts.
land disposal facilities must submuf applications by
November 9. 188S. incinerators must submit
spplicaucns by November & 1988, and all othew
facilitien muat submnt applisaucos by Mosembes &
1988. A {acilicy which fails m mest thess desdlines
wiil. under s statwts. loss menm status

carr obtain permits for thewr
impoundments or build alternative
treatment facilities. [See 48 FR at 14519.}
In addition. and as described above,
ailowing these intenm status surface
impoundments to store or treal these
wastewater reatment sludges should
present a limuted risk in the short-term
due to the reduced potential of the CDDs
and CDFs to migrate into the
environment. These impoundments.
however, must obtain a Part 284 permit
which wnil include whatever
requirements are imposed by the waste
management plan.

EPA also judges that interim status
tank and container storage facilities
provide adequate short term
management of these wastes. Aithough
not providing maximum protection. they
do provide control of these wastes to
prevent them from posing a substantial
environmentat hazard oran
unreasonable-nsk in the interim: tanks
or containers at interim status facilities
that will accept these wastes must meet
most of the requirements required for
fully permitted tank and container
facilitfes. See. eg.. §¥ 2685.171. 285.173,
and 265174 (containment, management
and inspection of containers) and
§§ 265.192 and 285.194 {containment and
inspection af tanks).

In addition, the Agency judged that
storage in interim status enclosed waste
piles alsc represems a mimmal. and
acceptabie risk. By “enciosed waste
pile” we mean a pile that meets the
requirements of § 284.250(c}—namely,
that the pile is inside a structure that
provides protectior from run-on.
precipitation. and wind disperal. does
not generate leachate. and does not
contain free liquids. This regulation
allows enclosed waste piles to accept
these wastes without first obtamning a
permit, because enclosure of this tvpe
will guard in the short-term against the
exposure pathways of concer (run-off.
wind dispersal. and leaching). Allowing
this type of interfr status faciiity to
accept these wastey should help provide
necessary management capacity until
disposal facilities recerve permits to
manage these wastes.

The Agency also believes that inteim
status incinerators that are evaluated by
EPA 1o determine whether they can
meset the performance standards for
these wastes contained in § 264343 wail
provide adegquate proteclion to human
health and the environment [see Sernon
IV. B. 2 for detailed discussion on the
use of interim status incinerators o bumn
these dioxin wastes). Simular
considerations justify allowmsg intenm
status thermal Teatment units subtect la
regulation under Subpart P of Pant 288 to
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receive these wastes. (Examples are
pyrolysis units not designed as
incinerators.) These units will be
evaluated the same way as interim
status incinerators. and. thus, must be
certified as meeting the applicable
performance standards in § 264.343
(including the 99.9999% DRE for POHC's
in the waste), Procedures for obtaining
certification likewise will be the same
as for interm status incimerators.
Another reason for allowing these
interim status thermal treatment
facilities to receive these wastes is that
there are presently no Part 264 permit
standards for these facilities. A
prohibition on intertm status facilities
consequently, would prohibit these
facilities from receiving these wastes at
all. This result is unwarranted since a
means exists to evaluate their
compiiance with the most important
environmental standard. and these
facilities may prove to be one of the
optimal means of managing these
wastes, Managing these wastes at these
types of interim status facilities is
therefore judged to present minimal
risks until final permuts are issued.

Several commenters stated that
intenm status facilities should be
allowed to handle wastes containing
PCP. since these wastes do not contain
TCDD. other CDDs do aot pose
substantial risks of chronic or acute
taxicity, and there is no history of
mismanagement of these wastes.

We generally agree that wastes
derived from the production or
manufacturing use of PCP are unlikely ta
contain 2.3.7.8-TCDD or other TCDDs or
TCDF3 at levels of concern. These
wastes, however, are likely to contain
high concentrations of HxCDDs and
HxCDFs—the PCP in these wastes 1s
contaminated with these potent
carcinogens. While we agree that these
congeners are less toxic than 2,3,7,8-
TCDD., we believe them to be
sufficiently toxic to warrent the
designation of wastes contairung these
substances as acute hazardous wastes.
{The reasons for this determination were
outlined earlier in this preambie.)

In addition.there is a substantial
history of mismanagement of wastes
(including spiiled or abandoned
formulations) resuiting from the use of
PCP in wood treatment processes. These
wastes, or very similar wastes, have
been mismanged repeatedly, causing
very serious damage incidents. There
have been many actions under RCRA
and CERCLA nvolving wood treatment
facilities using PCP solutions and wood
preservation wastes: in addition. there
are 22 damage incidents involving these
chemicals at sites on the National

Prionities List for Action

CERCLA. These mxsmansa;:g:e;g
incidents (outlined in the revised
Background Document for this listing)
include discharge of process wastes into
off-site drainage ditches, storage (in
most cases for many years) of such
wastes in impoundments which were
improperty sited, improper storage of
treaiment solutions 1n leaky tanks and
containers, etc. These mismanagement
incidents resuited in PCP contamination
of soil. surface water. and ground water;
in several instances. this contamination
was at very high levels. [n one instance,
the soil of a residential area surrounding
a wood treating facility that
mismanaged these wastes was analyzed
for HxCDDs and HxCDFs. [n four
samples, HxCDDs ranged from 1.5 to 12
{average. 4) ppb. while HxCDFs were
present at 1.7 to 21 {average 9.5) ppb.
The clean up of these contaminated
sites can be quite costly.

Because these wastes are very toxic,
because the toxic components of the
waste are mobile. persistent and
{particularly the HxCDDs and HxCDFs)
wil] broaccumulate, and because of their
history of mismanagement, EPA judges
that they must be managed at fully
permitted facilities when land disposed,
incinerated (except as already
discussed), or stored in open piles.

2. Requirement of a Waste Management
Plan

Several respondents commented on
EPA’s proposal to require g waste
management plan to specify additional
requirements for land disposal facilities
intending to manage these wastes. Most
agreed that such a requirement 1s
desirable. (In fact. one commenter
stated that a waste management plan
should be required for all management
options for these wastes.) However,
several respondents stated that a waste
management plan would not be
adequate to ensure proper handling of
these wastes. Still others stated that
intenm status facilities which meet the
Part 264 requirements should be allowed
to submit such a plan (and thus be able
to handle these wastes) before receiving
a final permit.

After reviewing these comments, the
Agency stull believes that a waste
management plan will help provide
assurance, as far as is practically
possible, that these wastas are properly
managed in a land disposal situation.
The waste management plan will be the
interim vehicle for assuring
individualized consideration that the
wastes will be managed safely. The plan
must be submitted by the owner or
operator of the facility as part of the

permut application.'® Therefore. it will he
considered in the normal course of the
permitting process, so that no special
EPA review procedures are required.

The waste mana
'agement plan shaould
address the factors mentioned at

proposal (see 48 FR at 145 .
waste volume, concemrauzc?r}mmocfhé%gz
and CDF's wn the waste, aerosol/
particulate dispersion. violaulizaton of
the toxicants of concem. soil
attenuation properties, waste leaching
potentiai, and anticipated solvent co-
disposal. To assist the owner or
operator in preparing this document,
EPA will provide detailed guidance for
the presentation of a waste management
plan. This document wul discuss the
physiochemical properties of the waste
constityents. and the specific factors to
be addressed for disposal of these
wastes at each type of land disposal
facility (i.e. land treatment units,
surface inpoundments, open waste
piles, and landfills). The document will
explain (1) how the existung Part 264
standards should and can be
implemented for these wastes where
specific guidance is appropnate (/.e.
wind dispersal. liner compatibulity) and.-
(2) what new requirements should be
imposed for such wastes (e.g. sou types,
co-disposal, etc.).

Morce specifically, this guidance
document will address a number of
areas where existing regulations already
provide adequate controi. However, due
to the extreme toxicity of the toxicants
in these wastes. further guidance is
provided to the permut wrniter and the
owner or operator of the land disposal
facility on how the existing reguiations
can be applied to these wastes. For
example, the existing management
standards under Part 264 are adequate
to prevent the dispersion of the CDDs
and CDFs by wind dispersal. See
§3 264.221, 264.250, 284.273. and 264.301.
However. because of the taxicity of the
CDDs and CDFs, the waste management
guidance document will provide specific
management techniques for controiling
this expasure pathway (i.e.. immediate
cover of wastes when-placed n landfills
and open waste piles. air monitonng to
ensure compliance with this provision.
etc.). In addition, the existing regulations
aiready address liner compatibility. See
$§ 284.221, 264.251, 264.301, and 264.302.
However, the waste management
guidance document includes a

'*Sections 270.17. 270.18. 270 20. and 270 21 Ji the
hazardous waste regulations have alsc been
amended to wiclude the specific Pact 8 information
requirements concerning the waste manayement
pian that must be included in the permut appica: an
for surface impoundments. non-enciosed waste
piles. land treatment unsts. and landfills.
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discession of an advanced liner dasign
system to assist the Regioa and the
ownes or operator of the [and disposal
facility to comply with these -
provisions.'¥ .

In addition to the existing standards.
we believe that additional requirements
{for whicl the existing ruies do not
address) also need to be considered in
land disposing these dioxan-comtamning
wastes. Therefore, the waste
management gmdance document wiil
discuss the types. the additionai factors
the permit writers shoaid consider i
approving the waste managemrent plan.
In particuiar

(1] Co-disposai=The appropriateness
of disposing of the dioxin-containing
wastes with other wastes that may
increase the sotubility of the CDDw and
CDFs. In general, we believe that it is
more desirable o mono-dispose these
wastes

(2) So¢f Types—The appropriateness
of using various soil types at land
disposal facilities, In particular, we
believe these wastes should be disposed
of in facilities with underlying so1} of
high sorptive eapacity for organic
chemicals {ia. lrigh orgamic carbon
content} and low permesbility: this
could be accomplished by bringing soils
with lngh sorptive capacity and low
permeabllity to a particular sita.

(3) In-g:tu Treotmens—~The
appropnateness of using in-e1tu
treatment, such as mixing witly carbon
or other sorbents. o minumze the
migration potentiak of the CDDe and
CDF4s. and the formation of free liquids.

(4} Liners—The appropnateness of
disposing of thess wastes in ualined
units. in general, wa believe that these
CDD and CDF-contaimng wastes should
not be stored ot disposed of in unlined
uruts.™ This dpes not mean that owners
or operators of exusting facilities wall
need to rewofit the facility to putin
hiners. Rather, we expeci thad the permit
~iter ‘vould preclude placing these
wastes in unlined umits after a specified
date. Permmitees wishing to continua
placing wastes in tha unit would have
the option of lining the unit.

With respect ta the othes comments,
we believe that iris nesther necessary
not appropriase to require incinerators.

* 11 shauid be aoted thas tins gudance decument
may aiso be approprate fer other hazardous wastes
that contain sumiiar hazardous consutuents (: e..
chiorophenaist.

® A3 already discussed we wiil aRow sludges
that are genersted i intsnm status surface
impoundments (even if unlined) as part of the
piant's wastywaler treatment system (o manage
these wastes. These impoundments are subject (o
all Part 254 standards, however. Thus, the permt
writer wil? address whetter it 4 approgriace for
untined impoundments (0 confinue (0 recaive these
wastes.

thermal treatment units, tanks,
containers. or encicsed waste piles ta
submit a waste management pian. For
incinerators, the requirement (see
below] of a trial burn shawing 99.9999%
{six 98} destruction and remaval
efficency (DRE] ia adequate pratection
for proper incineration of these wastes.
The same is also true for thermal
treatment facilities. The regulatory
requirements for tank. container, and
enclosed waste pile storage facilities
{ikewise provide the Agency with
sufficient information to evaluate the
storage facility's ability to contain these
wastes, and the additionat requirement
for secondary containment for such
facilities {see Section [V. A 4 below]
provides further protection.

We also do not agree with the
suggestion that interim status facilities
be allowed to submit 2 waste
management plar and manage these
wastes. (See, also, Section [V. A. 1.
above rejecting the suggestion that
interine status facilities meeting the
requiremenmts of fully-permitted facilities
be ailowed t0 accept these wastes.} We
have determined that interim status
facilities, in general, should not be
allowed to manage these wastes. [n fact,
where management at interim status
facilities is allowed, EPA expects to
issue permits quickly. in order to limit
the interim status period. Therefore, the
Agency will not allow interim status
facilities that have submutted a wasts
management pian to manage these
wastes.

3. Prohibiting Land Disposal of These
Wastes

Severat commenters suggested that
land disposal of these wastes should be
prohibited except “in exceptional
cirzcumastances.” One person. however.
feit that a better approach would be to
develop a “levet of concern” (LOC}
above which ail dioxin-containing
wastes should be prohbited fram land
disposai: however, the commenter did
not specify what such a level should be.

The recantly enacted legisiation gives
the Agency two years to determine
whether these wastes should be banned
from some or all types of land dispasal.
except for underground injection in
which the Agency has 45 months to
make such a decision. and the
cicumstances under which they should
be banned. The Agency has recently
initiated a program to explore whether
certain hazardous wastes should be
restricted from some or alf types of land
disposal. what the nature of the
restrictions should be. and what
treatment and recycling altematives
exist for such wastes. CDD/CDE-
containung wastes are currently being

examuled under this program for
possible restriction. For more detals on
this program. see the Advance Nouce of
Proposed Rulemaking published on
February 15. 1984. at 48 FR 3834. In
addiuon. as discussed in the Apnrl 4
proposal for this regulauon (48 FR
14521), EPA 18 considering developing
special management standards for
CDD/CDF-contamuinated wastes in
addition to the specral standards
required by today's rule. It 13 possibie
that our investigations may enable us to
define concentration limits within winch
land disposal should be prohibited.
However, unti these studies are
completed, we believe it inappropriate
to make any decsion with respect to
prohibiting these wastes from land
dispasal

4. Secondary Containment at Permitted
Tank and Container Storage Facilities

EPA salicited comments as to whether
secondary containment for tanks that
store or treat CDD- and CDF-
contaminated wastes should be requred
as part of their permut. {Intenim status
facilities would not be subject to this
requirement.} As justificition. we cited
the wastes' toxicity as weil as long
storage periods. and described
mismanagement incidents involving
both containers and in-ground snd
above-ground tanks. Some commenters
disagreed with such a requrement and
argued categorically that secandary
containment requirements at such
facilities are not warranted. However.
many other commenters argued just as
strongly that secondary containment
requirements are needed. and urged
their adoption.

We have decided that seconcary
containment should be required as a
permit requirement for all tanks ‘~at
treat or store these wastes presentiy
subject to the existing tank design and
operating standards in 40 CFR Part 264.
Subpart |, namely above-ground and n-
ground tanks. and all underground winks
that can be entered for inspection. it s
the Agency's intent to guard agaiunst tne
risks posed by storing or treating ese
wastes n all types of tanks. inclucing
covered underground tanks that c.nnol
be entered for inspection. However this
latter type of tank is not present:y
subject to the Part 264 Suhpart | .
requirements {see § 264.190{bi) und a3
such. cannot receive a permu to Seal of
store these wastes. [n addition. ihe .3
of secondary containment at suca
facilities was not explicitly aiscussed .n
the Apru 4. 1983 propesat Thereiure. we
believe we must first solic:t pubiic
comment on aur \ntext 1o require
secondary containment at covered
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underground tanks that cannot be
entereq for inspection that handle CDD-
and CDF-contaminated wastes. We
intend to address this ssue in -
forthcoming regulations dealing
camprehensively with management
standards for tanks.

We believe that the secondary
containment requirement for the storage
or treatment of these wastes in tanks 18
jusufied based on the following three
considerations: (1) When released into
the environment, it is well-documented
that these extremely toxic wastes
present a substantial hazard to human
health or the environment: (2} these
wastea may be stored for a long time
before a disposal or incineration facility
1s found that is willing or able to accept
them (for example. the same wastes at
the Vertac facility have now been stared
on-site for nearly ten years}; and (3)
EPA’'s experience indicates that these
wastes are particularly difficult and
expensive to cleanup when spilled. and
therefore warrant the additional
protection afforded by secondary
containment,

For the same reasons cited above, we
believe that secondary containment
should be part of the permit
requirements for all faciities that store
CDD- and CDF-containing wastes that
are not free liquids in containers. (EPA
specifically solicited comments on this
approach in the propasal, but
commenters did not reach a consensus
on this issue. Some commenters
supported it while others opposed this
aspect of the proposal.] Accordingly, all
the present requirements for secondary
containment will apply to contamer
starage facilities. except for the waiver
provision in § 284.17Sc}). This waiver
ailows an exemption {rom the secondary
containment requirements for non-liquad
wastes, an excephoas which we believe
shouid not apply to contmner facilities
storing CDD/CDF-contaminated wasias.
Rather, we have soncluded that all
possibla releasas of these wastes to air,
ground water, and suriace water from
such facilities must be prevented.
Therefore, a waiver of secondary
containment réquirements for containers
will oot be aillowed. A container storage
area must have a base which 1s
sufficiently impervious and continuous
to prevent spuls or leaks of these non-
liquid wastes into the environment.

With respect to tanks. we have
chosen to implement the secondary
containment requirement through a
general performance standard.
Therefare. the rule dees not specify the
types of designs {or the containment
system, but rather requires the owner or
operator to choose a design and propose

1t in the RCRA permut application for
EPA review. Under new § 264.200(a},
facilities seeking permuts for tanks that
store or treat these wastes must have a
system designed and operated to detect
and adequately contan sptlls or leaks
from the tanks. The design of acceptable
containment and detection systems can
vary conaiderably according to the type
of tank and other factors, as discussed
below.

An example of a containment system
that might be acceptable for a tank
situated above-ground is one with an
impervious base {such as concrete, or a
synthetic liner) underiying the tank. and
walls or dikes around the tanks that
provide containment for at least 100% of
the design capacity of the largest tank in
the containment area. This is to prevent
release of CDD- and CDF-contaminated
wastes into the environment from the
tank in the event of a complete
{worstcase) tank failure. The Agency
does not believe that the regulations
need protect against the extremely
remote possiblity of simuitaneous
multiple tank failures in one
containment area. Each contaiament
system must also have a method of
mechanical or visual detection that will
identify leaks of CDD- and CDF-
contamnated wastes from the bottom of
the tank.

"An example of a containment system
that might be acceptable for an wn-
ground tank is one with a synthetic-type
liner underlying the tank. or a liner
placed inside the tank 3o that the tank
itself provides the secondary
containment [n either configuration. the
containment system must be compatible
with the wastes being stored. and must
be installed and bave sufficient strength
and thickness so as to prevent failure
due to abrasion. pressure gradients. ar
climatic conditions. A method to detect
any leaks between the prumary and
secondary coatainment systerms must
also be provided.

An exampie of a containment sysiem
that might be acceptabie for
underground tanks that can be entered
for inspection s &8 vauit structure
construcied of matenal impervious o
the wastes bewng stored in the tank or
simply compatible with the wastes and
lined or coated with an impervious
material. This type of contaimment
system must also have a method te
detect any leaks from the tank.

As a genera] alternative to these
examples of containment systems,
double walled tanks equipped with an
interstitial zone monitoring device to
detect leaks that enter the spaca
between the walls would also be

considered acceptable for meeting the
new standard prescribed in §264.200(a}.

Today's rule requires tank facilities
storing or treating CDD- and CDF-
containing wastes to provide EPA with
informauan in its permit application
specifying: The precise design of the
secondary containment system and its
accompanying leak detection method:
the choice of construction material and
specifications: and whether additional
run-on or preciptation controls are
needed to preserve the system's
integrity. These new technical
information requirements are specified
in new § 270.16(g) and must be
addreseed by each individual facility in
its RCRA permit application. This
information will be evaluated by EPA
before a permut is issued.

With the addition of today's
secondary containment requirements.
we have also decided it 18 necessary to
requre tank facilities storing CDD/CDF-
containing wastes to address in the
facility contingency plan the steps to be
taken should a leak be detected. When a
leak is detected. the owner or operator
must act promptly to prevent release of
the hazardous waste into the
envirormment. and wastes must be
removed from the secondary
containment system as soon as possible.
The plan also needs to specify how the
tank wrl be removed from service and
repalred, if there is a lesk and
containment is breached. These new
steps are provided in revigsed
§ 264.194{c] and buiid upon the
procedures that already must be
specified in the contingency pian under
existing § 264.194¢c}.

It should be noted that voday's action
shoukd not be viewed as a determination
by EPA that secondary contamment
requirements are only appropriate for
tanks that store or treat CDD- and CDF-
containing wastes. EPA 18 presently
conswdering whether to require
secondary coatawrmment for hazardous
waste storage and treatment tanks,
including tanks that have not yet been
permuited and that are presently
covered under the existing Part 285
intenim status standards. n addition. we
are alsc considenng whether to propose
several more requirements that we
believe are needed to more adequately
control the risks posed by all hazardous
waste storage and treatment tanks.
including those that store or treat CDD-
and CDF-containing wastes. For
example, EPA is presently evaluating
the need for a secondary cantainment
system at all hazardous waste tanks
that would provide containment of more
than just laaks in the tank's shell.
Possible hazardous waste discharzges to
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the environment that EPA believes may
also warrant secondary containment
include leaks from nearby tank ancillary
equipment (e.g., vaives, pumpas. and
flanges in close proximity to the tank)}
and spills of hazardous waste in the
ares immediately surrounding the tank
from overflows of the top of the tank or
from tank in-filling practices (both
caused by equipment failure or operator
error). An example of another
requirement presently being considered
by the Agency is secondary containment
for all generators storing or treating
hazardous waste in tanks or containers
for less than 90 days without a RCRA
permut under § 262.34. The Agency
believes that leaks and spulls at such
facilities are no less prevalent than at
other RCRA tank facilities and therefore
may warrant similar secondary
confinement requirements.

B. Incineration of Dioxin-Contaminoted
Wastes

1. Burning at Internim Status Incinerators

As discussed in the April 4. 1983
proposed rule, EPA does not believe that
current regulatory controls on interim
status incinerators are sufficient to limut
the risks associated with dioxins.
Intenim status incinerators are not
required to meet the performance
standards for destruction and removal
efficiency. HC! remaval, and particulate
emissions that are necessary to prevent
an unacceptable level of nsk from
burning these wastes. In addition. they
are not subject to the rigorous scrutiny
of operating and management
procedures that resuit from the RCRA
permit review process. Thus, the finai
regulations prohibit combustion of these
wastes in incinerators that have only
intenm status.

We have decided, however. to allow
interim status incinerators to burn these
wastes without first obtaining a RCRA
permut if they are certified by the
Assistant Administrator for Solid Waste
and Emergency Response as satisfying
the performance standards in Subpart O
of Part 284 for RCRA incinerators
burning these wastes.* In addition.
there must be an opportunity for public
comment on EPA's determination before
the determination becomes final.

We ace allowing this exception
because we think incinerators meeting
these conditions are virtually as
protective as those receiving Part 284

1t should be noted that some type of test bumn
dats will be required which demonstrates that the
incingrator achieves 90 9999% destruction snd
removal efficiency (DRE) before the incinerstor
wouid be cernfied. See Section [V.B.2.b. beiow.

permits.®® and to provide additional
incineration capacity for these wastes
until there are more fully-permitted
RCRA incinerators. [nterim status
incinerators that have been approved
under the Toxic Substances Control Act
{TSCA) to burm polychlorinated
biphenyls (PCBs) are a type of
incinerator that may wish to apply for
certification. As pointed out by
commenters. PCB incinerators are a
logical choice to burn these wastes
without first receiving a RCRA permut
because they are requred to meet the
same performance standard (99.9999%
destryction and removal efficiency) that
we are requiring for the dioxin and
dibenzo-furan-containing wastas, and
PCRB'’s, in some cases, are more difficult
to incinerate than the dioxins and
dibenzofurans. {See Section I[V. B. 2. b.
below.}

We accordingly are promuigating a
new § 285.352{a} stating that RCRA
interim status incinerators may burn
these wastes if they meet the conditions
outlined above. Procedures for applying
and obtaining a certification are found
in § 285.352(b). Applicants should
submit information to the Assistant
Admunistrator for Solid Waste and
Emergency Response demonstrating that
they can meet the performance
standards in Part 264, The most
pertinent data is that required by
§ 270.19(b) and (c). and. if a trial burn is
necessary, § 270.82. The Assistant
Administrator for Solid Waste and
Emergency Response will make a
tentative finding whether the applicant
can meet the Part 264 performance
standards. These tentative findings will
be submitted for public comment, and
persons in the vicunity will be notified
by newspaper announcement and radio
broadcast (this [ast requirement is
consistent with the § 124.10(c)(2){ii}
notice procedures for RCRA permits).
The comment period will remain open
for 60 days. At the end of that time, the
Assistant Administratar for Solid Waste
and Emergency Responss will issue a
decision whether or not to certify the
incinerator. This decision is final
Agency action. Any facility receiving a
certification. however, must still obtain
a Part 284 incineration permit.

A number of commenters stated that
the complexity in complying with the
standards in Subpart O and the time
required to obtain a full RCRA permit
would, in the short term. limit the

= The only significant difference is that these
incinerstors wouid not yet be evaluated to
determune il they mest the facility standards in
Subpart A througn H of Part 264. {Most of these
standards. however. are required by the Part 288
inlenm status standards.)

locations where these wastes could be
incinerated. creating a capacity short
fall. We believe that the potential
problem should not become severe.
First, the wastes to which this restriction
appiies are generated in relatively small
quantities. Secondly. as discussed
above, we are allowing interim status
incinerators that have been cerufied by
the Asgistant Admunistrator for Solid
Waste and Emergency Response to burn
these dioxin wastes. Finally, an owner
or operator of an intenm status
incinerator who wishes to incinerate
these wastes can speed up the permit
process by voluntarily submutting the
Part B of their permit application instead
of waiting until the permitting official
requests that it be submitted. This
should reduce the time lag and give
more incinerators the capability of
burning these wastes.

2. Burning at Fully-Permuitted
Incineraters

The proposed rule also discussed the
management of these wastes at fully
permitted incinerators. It was EPA’s
initiai view that burning these wastes in
an incinerator which has a proven
capability to assure 99.99% destrucuon
and removal efficiency (DRE) for the
principal organic hazardous constituents
(POHCs) which are as difficult. or more
difficult to incinerate than the CDDs or
CDFs. was sufficiently rigorous to
ensure the proper management of these
wastes. However, we specifically
requested comments concerning the
possibulity of requiring a DRE greater
than 99.99% when these wastes are
incinerated. The Agency also discussed
the possibility of requinng special
notification to the Regianal
Administrator when a factlity burna
these wastes.

a. Alternative DRE for Dioxin-
Contamnated Wastes. While some
commenters were opposed ‘o chanaing
the present DRE requirement. most of
the comments focused on more stningent
standards. /.e.. 99.9999% (six 9s} DRE.
The commenters pointed out that six 9s
DRE i3 required of incinerators hurnung
polvchlorinated biphenyis (PCBsj {40
CFR 781.70) compounds that are less
toxic than the CDDs and CDFs. They
argue that. since CDOs and CDFs are
among the most toxic compounds
known, nothing less than the best
achievable performance shouid be
required. In addition. they argued that
six 98 DRE will result in the [owest
achievable emussion rate. Furthermore,
one commenter submitted risk modelling
data indicating that a large incinerator
burning wastes containing 20 parts per
mllion of TCDD with a 99.99% (fnrur Os)
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DRE could resuit 1n ambtent air
concentrations which couid present a
public heaith hazard far residents living
in the facility’s inmediate vicinity.

[n evaluating these comments, the
Agency conducted its own risk
assessment in order to determne the
potenual risks from burning these
wastes at different leveis of
performance in certain hypothetical
situations. As part of tns analysis, EPA
evaluated the potential risks presented
by the TCDD content of the wastes. and
by the content of total CDDs and CDFs.
The latter analysis assumed that the
CDDs and CDFs3 in toto have thirty times
the carcinogenic potency of TCDD. (This
may not be a very conservative
assumption, since, for the soot generated
in the Binghamton, NY PCB transformer
fire. it was estimated that the CDDs and
CDFs present had 58 times the
carcinogenic potency of TCDD (Eadon,
1982).) If only the HxCDD components
are considered. the potential
carcinogenic risks are about one twenty-
fifth of those calculated for the TCDD
component, since that is the ratio of
their carcinogenic potencies. The risk to
the maximum exposed individual *% and
the average exposed individual was
then estimated. The variables examined
were the concentration of the dioxins in
the feed. the size of the incinerator. and
the DRE (which ranged from 99.00% to
99.9999%}.

The conciusions reached from this
effort indicated that wastes contaiming
ppm concentrations of TCDDOs., HxCDDs
or CDDs/CDFs. burned in large
incinerators achieving four 98 DRE could
result in ambient concentrations that
present a lifetime excess cancer nsk
level of 10~ With small incinerators.
lower feed rates, lower {ppb) dioxin
concentrations. or better meteorolagical
conditions, the modelling showed that
four 9s DRE provided levels of risk
lower than 10™*

Based on these results, the Agency
considered three options. The first was
to establish “acceptable” levels of risk
and to use nsk modelling on a case-by-

33 A person who-spends 24 hours a day. 385 days
a year for 70 years at the site of maximum ground
level concentranon. This persoa werghts 70 ka.
Yreaihes 20 m? of atr per day. and reunns 50% of ail
contaminants unhaied. [t was aiso assumed that the
wncinerator burns the waste consutently for the "0~
year exposure penod. and that “worst case”
meteoroiogical condiuons would prevaul. Obviously.
these are vative p However. this
analysis does not considar other sources of
exposure. the possibie synerqistic effects of
concurrent expasures (o other carcinogens. or the
fact that some of the POMCs, such s
chiorobenzenes and chioropinenols. can. in the
rourse of incinerayon. give nee to CDDs and COPs.
Thus. hike ail nsk assessments. this analysus
repr & rough bei of factors relevant to
potentiai injurres.

case basis to set limits on the waste
concentraton or feed rate for each
incinerator; the second option was to
leave the standard at 98.99% DRE: the
thied option was to establish a
performance standard of six 3s DRE. the
current standard for PCB wastes.

The first option is now effectively
preciuded by statute. See RCRA
amended Section 3004(0}(1)(B) stating
that faciies receiving permits after
enactment of the Hazardous and Solid
Waste Amendments of 1984 must ata
mimmum meet the 99.99% DRE standard.
The Agency also rejected the first option
because. whiie it is theoretically more
precise from a conceptual standpomnt,
and ailows for tailoring of the regulation
to specific circumstances. it is extremely
resource intensive for the govertment.
the regulated community, and the
interssted public. It also requires
agreement on the models. assumptions,
and acceptable risk levels. Since such
modelling is inherently subject to
debate, EPA questions its practicality
for case-by-case applications in this
context.

As described above, a four 9s DRE
could result in risk levels far certain
situations that are in a range that is of
questionable acceptability. Partly
because of this. we have decided to
impose a more stningent performance
requirement of six 98 DRE fer CDD/CDF
wastes. [n addition. thus [evel of
destruction and removal 18 techmcaily
feasible. [ncinerators burning PCBs are
required to operate under conditions
that result in six 9s destructuon
Consistent destruction to six 9s have
been measured at a number of
incinerators (e.g., those of SCA. Inc. 1n
Chicago. IL: Rollins Environmental
Services, m Deer Park, TX: the facilities
operated by Energy Systems Company
in El Dorado, AR: and by the General
Electric Corporation in Wateddord, NY
(MRI, 1983; USEPA. 1981¢ and 1981d)}}.
Similar DRE's are expected o be
achievable for CDDs and CDF's, since
PCBs. and CDDs. and CDFs have a
simnilar degree of incineratuuty. (See
Tabie | below.) The second factor 18 one
of general environmental policy. if one
is to incinerate waste contawning one of
the most toxic substances known, one
should use the best incinerators
operating at their peak capability. (See.
for instance, 48 FR at 7688, January 23.
1981.) Several commenters made this
point. including a commenter for a
facility that mncinerates hazardous waste
commerciaily. In addition. the decision
1s reinforced by our estimate that. in
certain situations. the other pnncipai
technological option {four 9s DRE) might

not be sufficiently protective of human
health.

b. Requirements for Conducting a

rial Burn ‘or These Wastes. One
commenter argued that incinerators
byrning these wastes should be required
to demonstrate compliance with the
incmnerator performance standard for
organics by conducting tnal burns for
dioxins. rather than by using a surragate
Principal Organic Hazardous
Constituent (POHC) that 1s more
difficuit to incinerate. The commenter
also argued that mal burns should be
conducted on waste matrices pnysically
s:imilar to those that would be burned.

Although the commenter's point is
desirabie in theory, determining
compiiance with a six 9s DRE {or even a
four 38 DRE) standard for these wastes
would be very difficuit. if not
impossible, without a system for
surrogate POHCs as established in
$ 264.342. The concentrations of the
CDDs/CDFs in these wastes are too low
to find measurable amounts 1n the stack
gas (at six 98 DRE) at present limuts of
detection, and public heaith
considerations preciude, in most cases,
“gpiking” the waste with higher
concentrations of CDDs or CDFs.
There{ore. it is not possible to measure
and calculate & six 98 DRE using CDDs/
CDFs as the pnnaipal organic hazardous
constituents (POHCs) with the needed
accuracy. Howevee, by selecting a
POHC in the waste mixmre or by
spiking the waste with a compound that
13 more difficult to mcinerate than the
CDDs and CDFs, and that is present in
sufficient concentrations to determune a
six 98 DRE. it is possible to use a trnal
burn to predict compliance with a six 9s
DRE for the CDDs and CDFs.

We also agree wath the commenter
that the waste mixture used for the mal
burn should. as nearly as passible. be in
the same physical matnx as the wastes
to be routinely burned (see § 284.345(b)
indicating that incinerator permits will
allow vanations in the waste feed
physical properties so long as the
variations will not affect compliance
with the incinerator performance
standards), and the waste should be fed
into the incinerator at the same rate. For
example. if the CDD/CDF wastes that
are to be incinerated are contained in a
sludge, the trial burn should be
conducted on a sirmlar sludge
containing the POHC selected to prove
compliance. Additional informaton
concernng POHC selection and physical
state 13 contained in the “Guidance
Manual for Hazardous Waste
Incineration Permits”, SW-968 {July
1983).
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EPA uses heat of combustion as its
incinerability hierarchy. Table I lists the
heats of combustion of the CDD and
CDF homologues. as well as of PCB
homologues and a few compounds
commonly selected as POHCs. The
lower its heat of combustion, the more
difficult a compound 1s to incinerate.

¢c. Special Notification to the Regional
Admunistrator. In the proposal. EPA
considered requiring owners or
operators of incineration facilities
bumning these wastes to notify the
Regional Administrator of that fact.
Such notification was considered
because it was felt that Regional
authorities might wish to determine
compliance monitoring prionties for
facilities incinerating these wastes.
Although a few commenters did not
believe that a notification requirement is
necessary, most of the commenters feit
that such a requirement is important,
and should be required. The requirement
of a six 93 DRE standard for these
wastes wiil, in most instances. require a
tria{ burn and full permit issuance
procedures. Thus, the Regional
Admimnustrator will, in most instances. be
gware that a facility may burn these
wastes. However, this is not true in all
cases. If an incineration facility has a
permit based on trial burn data showing
six 98 DRE capability for a substance
more difficuit to decompose than the
CDDs or CDF's (e.g.. trial burn data
showing six 9s DRE for certain PCBs)
there would be no need to inform the
Regional Administrator that the facility
plans to burn CDD/CDF wastes. EPA
wiil. therefore, require owners or
operators of incinerators managing
these wastes to notify the Regional
Administrator of that fact.

d. Periodic Compliance Tests. A few
commenters suggested or implied that
incinerators burning CDD/CDF wastes
should undergo periodic performance
verification. Repesting the trial burn on
some periodic scheduie might be
reagsonable in cases where strict
operating parameters are not
established. For example, under the
Clean Air Act, 3 stack could not emit
more than some amount of pollutant per
given time. No specific operating
parameters are established by the
regulators, and. instead, periodic
compliance checks are conducted.
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{n contrast. during the RCRA permit
process, very carefully chosen operating
conditions are established in the permit.
These conditions, measured during the
trial burn, establish the range of
operating conditions of the incinerator,
within which it has been determined to
meet the performance standards of
Subpart Q. Should it operate outside this
range, it would not be in compliance
with the standards and would have to
stop incierating the waste. In addition,
if the owner or operator wishes to
change any of the critical operating
parameters: they would have to request
a permit modification. and have to
conduct another trial burn to prove
compliance with the standards under
different operating conditions.
Therefore, we do not believe it
necessary to require periodic testing.

3. Amendments to Parts 284 and 285

Today's notice amends § 264.343 to
require that incinerators burning the
listed CDD/CDF-containing wastes must
achieve a DRE of 39.9999% in addition to
the other standards contained in
Subpart O. The amendments specify
that six 9s DRE will be measured on a
POHC that is more difficult to incinerate
than the particular CDDs or CDFs. For
example, using the heat of combustion
hierarchy, and burning wastes
containing, for exampie, HxCDD, a
POHC would be selected with a heat of
combustion less than 2.81 kcal/gm—
perhaps 1. 1. 1, trichloroethane. The
permut application procedures in Part
270 and permit issuance procedures in
Part 124 are not changed by today's
amendment. For a new inginerator (or
an intenm status incinerator seeking
certification), the trial bumn plan would
show how the unut will be operated so
as to comply with the standards 1n

Subpart O including the requirement for
six 9s DRE. EPA expects that the permit
for a new incinerator would not allow
any of the hsted CDD/CDF-contaiming
wastes to be burned until the trial burn
18 complete and final operating
conditions are established. In addition.
none of the listed CDD/CDF-containing
wastes shouid be burned during the pre-
trail burn and post-trial burn penods
described in §§ 264.344 and 270.82
which provide that the Regional

Administrator place limits on the feed to

the incinerator until assurance s
provided that the unit can meet the
standards.

If an incinerator already has a RCRA
permit, it may burn CDD/CDF wastes
{provided the owner or operator has
notified the Agency of this fact) if its
previgus trial burn. or data in lievw of a
triai burn. demonstrates a six 9s DRE on
a POHC or compound more difficult to
incinerate than the CDDs cr CDFs in the
waste. This may be the case for
incinerators that have TSCA permuts for
PCB destruction. During the trial burn
for PCBs. the unit would have had to .-
ascertain six 98 DRE on a specific
chlonnated biphenyl. or a compound
that is more difficult to incinerate than
the chiorinated biphenyl in the waste. If
this chiorinated biphenyl or the
surrogate is more difficuit to incinerate
than the CDDs or CDFs in the waste
feed. and if it was 1n the same physical
state. another tnal burn may not be
required. For example, if an incinerator
proved six 93 DRE on PCP. which has a
heat of combustion of 2.09 kcal, gm. it
could incinerate all the CDDs and CDFs.
since the CDD/F compound most
difficuit to decompose 1s HxCDD with a
heat of combustion of 2.81 kcal/gm.
However. if the incinerator has not
demonstrated six 93 DRE, or it had
shown six 9s DRE on a POHC less
difficult to burn than the CDDs or CDFs
(e.g.. tetrachlorobipheny! (4.29 kcal/
gm}), another tnal burn would be
necessary, and the permit would need to
be modified. For additional :nformation
see the "Guidance Manuai for
Hazardous Waste Incineration Peemuls”’
(op. cit.}.

Today's notice also amends § 255.340
to exclude burning of CDD/CDF wastes

_ in tncinerators with interim status,

except as previously discussed. An
iriterim status incinerator may not bum
these wastes until a permit s 1ssued or
the incinerator is certified to bum these
wastes.

C. Burning at Other [nterim Status
Treatment Facilities

The Agency also believes that intenm
status thermai treatment units subect (0
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regulation under Subpart P of Part 285
are insufficient to limit the risks
associated with dioxins. just as they are
insufficient to limit risks associated with
intenim status incinerators {i.e.. most of
the requirements address administrative
rather than technical contrels).
However, the Agency also believes that
means exist to determine their
environmental performanca. Therefore,
we will allow interim status thermal
treatment units to be certified if they
can demonstrate that they can properly
treat these wastes.

Under the existing regulations, these
units cannot be permutted since there
are no existing RCRA permitting
standards. However, such treatment
units may provide a very promising way
of treating these wastes. [n particular, a
number of emerging thermal treatment

‘technologies may be used to treat CDD/

CDF-containing wastes in order to
render them non-hazardous (or at least.
less hazardous). Some of these
technologies are thought now to be
practical. while others are in the pilot
stage, and pilot scale field experiments
need to be performed. In the absence of
RCRA permit standards. such pilot scale
research activities would not be
allowed. This would stifle and
discourage the development of new
alternatives and the development of
innovative technology for treatment of
these very toxic wastes. We believe
such an outcome 18 undesirable.

As a result, we have decided to
promulgate a new § 285.383 stating that
interim status thermal treatment units
may burn these wastes if they are
cernified by the Assistant Admunistrator
for Solid Waste and Emergency
Response that they can properly treat
these wastes. These units will be
evaluated the same way as interim
status incinerators. and thus must be
certified as meeting the applicable
performance standards in § 264.343
(including six 93 DRE for POHCs in the
waste}. [n addition. the procedures for
obtaining certification will be the same
as for interim status incinerators (see
Section [V. B. 1., above). In particular,
the applicant must submut an applicanon
to the Assistant Administrator for Solid
Waste and Emergency Response which
demonstrates that they meet the
applicable performance standards in
Subpart O of Part 264. The most
pertinent data to be submutted is the
same as for intenm status incinerators,
that s the information cited in § 270.18
(b} and (c} and. if a trial burn is
necessary. $ 270.82. However, since
these units are somewhat different than
incinerators. additional data and
information may he required. See

§ 270.19 (c){7). Because the type of
additional information that may be
required will vary with the type of
thermal treatment unit. we suggest that
the owner or operator of the thermal
treatment unut contact the Agency
before subnutting their application to
determine whether any additional
information wiil be required. and if so,
what type of data will be needed. This
information will then be evaluated for
compliance with the appropriate
performance standards. The Assistant
Administrator's tentative decision will
then be published (after public
aoufication) for a 80 day comment
period; at the end of that time, the
Assistant Administrator for Solid Waste
and Emergency Response will issue a
finai decision whether qr nat ta ceruify
the thermal treatment umt. As with
interym status incinerators. this decision
is final Agency action.

V. Relation of This Rule to Regulation of
TCDD-Contaminated Wastes Under the
Toxic Substances Control Act

Many wastes contaimung TCDD are
presently regulated under 40 CFR Part
775. a regulation issued under Section 8
of the Toxic Substances Controi Act
(TSCA).* The relationship between that
regulation and the rule being
promulgated today under RCRA. was
discussed at proposai (see 48 FR at
14518). At that time, we stated that the
regulation of the treatment and disposal
of hazardous wastes properly belongs
under RCRA. and that the Agency
should avaid overlapping and
potennally contradictory approaches to
the same problem under different
regulatory authority, e.g.. TSCA and
RCRA. In fact. Section 9(b) of TSCA
provides that EPA must utilize its
authority under the other environmental
laws 1t administers where these laws
are adequate to protect against
unreasonable risk. and where there is no
strong public interest in taking action
under TSCA.

In the proposal. we argued that RCRA
provides the appropriate long-term
solution for controlling the management
of TCDD-contaminated wastes. EPA
promulgated the TSCA § 6(a) rule based
on a determination that the unregulated
disposal of TCDD-contaminated wastes
presents an unreasonable risk of injury
to heaith or the environment. and
determined that removal for disposal of
certain TCDD wastes at Vertac's
Jacksonville, Arkansas site would

#TCDD wastes are defined as thase resuiting
from the production of 2.4.5-TCP ar its pesucide
denvauves, or substances produced on equipment
that was previously used {oc the production of 2.4.5=
TCP or its pestucide dertvatives.
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present an yp, .
32880. May lg‘e.f‘;;';f&e risk (see 45 FR

determined thay g

wastes by oth::- g?&il‘,‘ :f 'ECDD
notification to EPA would gre. P7OF
unreasonable risk. These &;;? tan
were reached. in part. becayse L;Z"‘tgeng
exssting RCRA regulations for the &
treatment and disposal of hazardouys
waste were not appropnate for TCDD-
contamunated waste. since EPA had nat
yet developed final permut standards for
the land disposal or incineration of
hazardous wastes.

As explained at proposal (see 48 FR at
14518), the general RCRA reguiations
are now effective, and provide a means
for properly evaluating the land disposal
and treatment (i.e.. incineration) of
TCDD-contaminated wastes, thus
ensuring that these wastes are managed
in a manner that does not present an
unreasonabie nsk. (This also 13 true of
those interim status incinerators and
interim status thermal treatment units
that are certified to burn these wastes.
suice these units must be able to meet
the same performance standards as
fully-permutted incinerators. and must
noufy and be evaluated by the Agency
before they begin burning.) Therefore.
when the RCRA diaxin waste rules are
effective and the TCDD-contamnated
wastes are controlled under RCRA, thetr
disposal will no longer pose an
unreasonable risk finding under TSCA.
Consequently, we proposed to revake
the TSCA rule when the rule. under
RCRA. becomes effective. Na one
disagreed with thus provision of the
proposal; in fact. several commenters
explicitly agreed that EPA shouid
revoke the TSCA rule. Today's action.
therefore, revokes the TSCA Section
6(a) regulation that applies to the Vertac
Chemucal Corporation. and those that
require a sixty-day notification to EPA
on the part of persons wishing to
dispose of TCDD-contaminated wastes.

V1. Comments on Other lssues

A. Development of @ Toxicity
Characteristic for Defining Dioxin-
Contaminated Wastes as Flazardous

Several respondents commented on
EPA’s question regarding the
advisability, practicality, and
desirability of developing a
“characteristic” definition of
hazardousness under 40 CFR Part 261
for CDD/CDF-containing wastes.
Several commenters agreed with EPA
that this might not be a suttable
regulatory alternative. adding that to se
a lower linmut of concern might encourag
dilution as a means of circumventing
regulation. Several others. however.
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stated that a clesr indication of a lower
levwl of comcest wod? Be £ desicabin
regulatary goads arre commentar
suggested what such & fowerifmit might
be. statiry tfrata T ppd lexetin sa!
might be 2 sofmbie [evel Ohe other
comrmemnter givo suggested tkat g level of
concernt should be set 2y 7 regnfatory
threshoid but oot av 1 basiy for listmg,

Qn reconsideration of the advantages
and dfsadvantages of sefting a [ower
levet of concara (LOC] for the toxicants
inn these wastes, and of the date needed
to perform tre needed risk assessments,
we have concluded that, wmth the data
presendy svudable R is net possble to
make & determinetor regarding such a
leved. The m Tariabrtty of these
wawien, fraae soif} botreme to
filter afds ty comtanrinated soifn iy very
great, ard their speci¥fic fvomeric
compesifion 8 not krowe: it ' 2o very
difficuit ‘o jedye the bivavaidability of
the CDDs arrd COPS in these differenr
matrices. The development of expevere
and riels assesomenis woeld hersfore be
exXpewty Seudt it s cave. and everr
more sevpess than s wemally the case
becauss & womid ¢rsimid even mom
asswmptions han eve wevady nade in
such s pacsdure. Themfore, EPA has
not dwvloped a LOC for (e taxicswte—
in parveculaz te CODs amd COF—m
these wasnes, EPA, besewer. wiil
condinires 0 opices i shemative as
additional isformatios Secomes
avinloble.
B. Discatded Unused Poemuintions

This desigumes 29 RCRA
hazardeas westey dmcasied mnused
formmiwthoms cantrrewy @i~ tetrs-, or
pentachlcessisenct aud ey dericacves
(EPA Baawdews Wass Xo. FOI3,
excest (heuw digcarded zs bemsehold
wastss s poepeney the regulaive. EPA
solicimd comrsem 15 10 how seratery
couid idencily wiatber these
formulatasces sve: sudiset 3o this
regelstion. .

Two respacdsmts commaenied an this
problem. One person stated that
chemical prodes dabefs sisascbi contedn
recommendalions far diwpousk sscther
recommoamdid byt BPX coordionse with,
OSHA to require that QSHA Form 20
(Matertat Safety Dalz Sheet Z4SDS] ba
amended to require disgosal
information. It pesticular, ey indicated
that Section VI1. of the MEDS {Spilt and
Leak Procedures} pruwides space for the
marmufacturer’s recommendstions fac
disposal of e ckemricat or its waste
residues. They saggest Bat
manufacturers be required ftastate in
this space that e product, when
dfscarded, ix 1 frazardous waate, list the
hazzrdoos waste munber. and inctude a

statement conceming the apprepnate
waste disposal method

EPA agrees that inplementation of
these saggestians would go a long way
toward sotwinyg the problem. IY chemical
prodac?s wers identified on the {abel as
an EPA Mazerdous waste. when
discardyd. there would ds no need to
divulge specific (and pogsibly
proprietary] mformeetion. aud osers of
such products wouald rror be i foubr
that the product in question. wiren
discarded. &> yabjeet toc RCRA
regufatiore. However, EPA dues not fave
the aothority snder RCRA tr latyet
products and provide disposat
informatiom. Iy addition. form OSHA-2T
seldom accompantes & prodact. and
therefore wonld rot solve the probiem

However, EF A posyessey suthority
under odier statirtes to desl wetlr this
probiem. Under the Federad frverifeide,
Fumgicide, and Redenticide &ct (FEFRA),
the Ageacy, under the Labed
Impsavemens Pregram. aay wnt 2 sodcs
to ald repatrants Notcs §1-3) indicaring
to them that pesucide psoducs hat ace
RCRA hazardous wastes. when
discarded. mus inclode 2 statement
whicl fndiratey drat the resticide fwiten
disczrded? is 2 Imzardous or s seute
hazardons waste. Thiv requiremernt
becomes effective o farraary 1, 1985 for
all pesticide products except for
pesticidey discarded by the houvehoider.
This same lebel provisionr mB be
reqaired for hose pesticide products
covered by todey’s reymiatiorr (72, for
these pewticide prodixcts. the fabed wnit
indicate dwrt ey are acre razardony
wastes (EPA Hazxardegws Waste No.
FOR?} wiveny discarded. The labef will
not provide spen1fic fivs fructions oy fo ity
disposed iret rativer will refer the user or
any other persow Wiy hendies these
specific pesficides to conmct the EPA
Regionsl Ofice or the Rate
envirsnmentw) office {ov dwposad
instructiornw. Thes. fhe lade! om al?
pesticiial produets confmnag bri-, tetro-,
or pewlachlorophenol er thew
derivatives, will identify whether the
{ormutnfion s hazardoun § decairded,
and will prowide the user weth
irstrectone an whe to contact if
disposad irformetion is Recessary.
C. Comprefiensive Eaviranmenial
Respansz Compensation, end Liabdlty
Act (CERCLA] Clean Up Activities

Seversh enmmeeers fodt thei e
Proposes riie, winie beneieont aod
important, s predomess ey daxtes
toward peeventron o fotere accidentat
releases of CDDs and CDFs to the
enviroument_ tather than cleanup of
exisiig conlamimuried oeas bis. Times
Bewein, MO The conmrwmess sxpressed
comneerye thet cerfain porfons of the

propased sules may hunder or prevent
remedial action of conmaminated sites.
For example. ingineration of soal with
refatively low concentrations of TCDO
could be costly ta accomplish. and, unce
the residue of hazardous waste
treatment s still a hazardous waste.
there would be little incanuve ta
incinerate cantamunated sous. Also.
permitting a site under RCRA could be
very difficult possibly def.aymg or
preventing remedial 2ction which could
be canductad under CERCLA.

While we agree that the peeposed rule
is slanted taward preventos of futare
accidental releases of CDDe/CDFs 1o
the envircmeni. we 40 S04 agsee that
this rule wall significantly hmdes o#
prevans cleanup of exsung
contamianied utes. The mawr wasie
that is genered ai these siles a6
impired by the coaimenter. is sod
contaminated with CDDe | CDFs. Thess
soile are acuie hamardous wasies, umcs
soil contarunates with Razardous wasie
gpills ace dedmect 2¢ being m the RERA
system. See 48 FR 2508 jaowary 19, 188k
see § 283.34cl{2} Ougomg ind
anicipeded clesnup actimoes have
genesated, and will coatinue o geneTate.
{arge volumes of seds costarnmm sexd
with CDDs//CDFs For imsance. 1t 18
conservaiively estrmated that abos
500,008 camat yasds of CIHO,CDF-
cortamenzxted sox wiit resulr frowe
CERCLA remedial actron 2covines is
Missoun.

The Agenry developed 1 styawesy o2
dealing wnthx dfoxiz {USEPA. 19533
whei, amormg ciher things, deals with
alternatrves for fie dewrrup of
coatapngated sites. These alternatives
include secarong the soud 12 place. oowel
remedi atom rechniques (e.2. seivemt
extraction). ingiperaticrr. and removal of
soil to @ secure containment syvuem (9.
a corxcrete vauit)l The Agency has
indicated Hras remediancn and
enforcement rsemsares under CERCLA
will be carned out as expedrooasdy as
posuuble

Iy addiffor. we are also a{lowing the
dispesal of residues resuiting frem the
incineration ar therme! trea!mem of
dioxin-coatewnmated sotks at enm
status [awd divposal faciiities. ® amnd to
allow mrewtment. starage. or fispesal
facilities pursgam o the gaued Pary 284
standards (/2. 0 meetmy the special
standards for other dioxim-contmnmng
wastes, such Is seeondary cormegimment
Or & waste managenrent plan) Aldwoosh

® Although the incinerauor of dlowe-
contamenered sorfy e NOt Practced o any rwwt
exmng. EPA olans IO Guaytigeen us a.osagturent
aption for dhewan-aoba MLAOCnD ek, amd. M jwck,
has allocatec consicacacia maowrcas @ 2 acas,.
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there are very few data on the
charactensucs of the residues resulting
from soil incineration, data are available
-n the incineration of matenals such as
PCB capacitors and sewage tréatment
sludges. These data indicate that the
residues resulting from such incineration
contain PCBs at levels three to four
orders of magnitude less thana that
contained in the onginal waste before
incineration. Most dioxin-contaminated
soils contain less than 1 ppm of TCDD.
Thus. it 18 expected that the
concentration of this tsomer in the
residue from the incineration of sails
will be less than about { ppb. This
conceatration in soil was determined to
be a reasonable levei at which to
consider limiting human exposure in a
residential setting (USDHHS. 1984). We
believe the same s true for the other
chlorinated dioxin 1somers of concern,
as well as for the dibenzofurans.

Data on carbon regeneration show
simular results. These data indicate that
toxicants such as PCBs. that bind
strongly to activated carbon or organic
carbon can be effectively removed and
destroyed from such matrices such that
very low levels of the toxicants remain
in the resulting residues. There 13 no
reason to doubt that CDDs and CDF's (of
simtlar incinerabulity) when bound to
organic carbon in a sou matrix wil
behave any differently. We have
therefore determined that the residues of
incineration or thermal treatment of
CDD/CDF contaminated sotls, present
much less risk than the untreated sous.
and thus can be managed at intenm
status land disposal facilities.** We
have. therefore. provided a special
designation (EPA Hazardous Waste No.
FOz29j for these wastes.

D. Other Wastes Containing CDDs and
CDFs

Several respondents commented on
the need to list other wastes which
contain CDDs and CDFs. 2.
chlorinated benzenes and PCBs.
dichlorophenol process wastes. fly ash
and emission control dusts from the low-
temperature combustion of

»Other dioxin-contaimng wastes are expected 1o
contain much higher concentrations of the dioxins
and dibenzofurans. Therefare. we would expect the
residue from the .ncireration of these wastes (0 also
contain much higher concentrations of the dioxing
and dibenzofurans. Consequently, we beiieve that
all ather incineration residues snould be managed
as acute hazardous wastes and compiy with the
special management standards. However. any
person may petition the Admumstrator {under
$4 280.20 angd 260.22) to exclude their waste {rom
regulatory control {or at least arque that the waste
shouid not be considered an acute hazardous
waste} il they can demonstrate such facts in thew
petition.

chlorophenois, and presently unlisted
restdues from wood preservation.

The recently enacted HSWA
specifically provides additional time to
the Agency for evaluating whether to list
additional dioxin-containing wastes. See
RCRA amended Section 3001({e). As
stated n the preamble to the proposed
regulation {48 FR 14523). EPA1s
presently conducting a study on wastes
from the production of dichlornphenol.
Under EPA's Industry Studies program.
the Office of Solid Waste (OSW) has
performed engineering analyses, and
has gathered sampling and analysis data
from several dichlorophenol production
facilities. and from facilities that use
dichlorophenol. These data are
oresently being evaluated. [n addition,
under Tier 4 of the "Dioxin Strategy”
(USEPA, 1983}, EPA i3 investigating
possible combustion sources of CDDs
and CDFs. These matenals will be listed
if evidence demonstrates that they are
indeed hazardous (or acute hazardous)
wastes. We also have begun
investigaung whether additional wastes
from woaod preservation processes using
PCP should be listed as hazardous {or
acute hazardous) wastes, and whether
CDDs and CDFs should be added as
constituents of concem in the wood
preservation process waste already
listed (EPA Hazardous Waste No. K001.
Bottom sediment sludge irom the
treatment of wastewaters from wood
preserving processes that use creosote
and/or pentachlorophenol). After
completion of those studies. we will take
regulatory action. if warranted.

With respect to wastes resulting from
the manufactunng use of
chlorobenzenes, such processes are nat
expected to generate CDDs or CDFs
except under alkaline conditions and
elevated temperatures. We ther=fore
judge that these processes are
adequately covered by the present
listings. It is possibie that commercial
preparations of mono- and
dichlorobenzene (which are not covered
by today s listing) contain homologues
with higher degree of chiorination. and
thus could give nse to CDDs and CDFs
at levels of concemn. If further
investigation proves that this is the case.
we will list the wastes from such
processes.

\Vith respect to PCBs, we agree that
CDDs and CDFs may weil occur in
processes involving these maternals.
Hawever, PCBs are no longer
manufactured in the U.S.. and their use
and disposal are currently regulated
under TSCA (40 CFR Part 781). The
major problem at present is the
generation of CDDs and CDFs resulting
from transformer fires. The regulation of

the disposal of the wastes (including
soot) from such fires 19 pregently being
studied under the dioxin strategy. and
EPA recently proposed a regulation
intended to contrel the potential hazards
resulting from PCB ‘ransformer fires (see
19 FR 399668-39989. October 11. 1984).

E. Wastes Containing Other
Halogenerated Dioxins and
Dibenzofurans

Two respondents commented that
EPA should not limit its consideration o
processes which are expected to
generate tetra-. penta- ar
hexachionnated dioxins and
-dibenzofurans. because the brominated
analogues are also of great concern in
terms of their potential to harm human
heaith, and because the congeners of
higher degree of chlonnation can
undergo dechlorination in the
environment.

We agree that the brominated
analogues are a potenual threat. EPA
has investigated whether there are at
present manufacturing processes
generating these toxicants. [t was
determined that there are at present no
U.S. manufacturers of the brominated
chemicals (bromophenols.
bromophenoxy denvatives, brominated
biphenyls) which are expected. from
knowledge of chemical reaction. to be
contaminated with brominated dioxins
and -dibenzofurans. We are continuing
to investigate, however, whether there
are users {formulators) of such
compounds. We are aiso evaluating
other organobromine manufacturing
processes. If warranted, we will list
wastes {rom such manufacturing
operations. and will inciude brominated
dioxins and -dibenzofurans as toxicants
of concern.

With respect to the higher chlorinated
dioxins, we agree that dechiorination
occurs. However, it is very difficult ‘o
oredict the extent of this process. and
the equilibrium composition of the
various 1somers. Both photochemical
synthesis and degradation of CDDs and
CDFs can occur under ambient
conditions. The photochemical
formation of OCDDs from PCP has been
shown 1o occur, both in solution, and on
PCP-treated wood (Crosby et al.. 1873
Crosby and Wong, 1978: Lamparsky.
1980). Resistance to degradation
increases with degree of chloninauon
{tlutzinger, 1973: Crosby. 1973: Desiden.
1979; Dobbs and Grant, 1979 Nestrick.
1980). In most situations.
photodegradation by reductive
photodechlornation exceeds
photosynthetic processes. and reaction
routes and rates are dependent on
reaction conditions. Rate constants
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show that this precess » 2 ™ aseely
mimer pasrway fer the desirocties of the
octa- hepas-, a0d hexachiorediouing,
accounmng jer less hen X af
actachlarodrosun destracnen { Doising
and ast. 1969% Ussdernfied
compemnds wid pes o

retention times longer than that of
QCDD are alse formed. White
photodechlorirmrtiorr can occor raprdly in
solution under laboratory comditiemns, ot
can be 0w ik 304, 9r oW [2ases
(Crosby. 1927 ). Comtradictocy resulis
have beem obiained ia he laboratery
expenments on photodegiasaten in the
adsorbed state {Coosby. 1937, Weng.
1978). Wheo deyradation does take
place however, tha congaress psoduced
are usually those of jess woxic concera.
Althsugh displaceraent of chicnine
atoms ordie o the exygas atoms doss
occur {Buser. 197%: Crosby. 1372
Lamparski, 1380}, most investigatocs
have noted that the latesal halagen
atoms are the mest [abile (Stehl 1971
Dobbs and Grant, 1§73 Nestrick. 19801
Therefore. the 237 5-substituted
isomers are those ovost fikely fo
degrade. Thus. the photadegradation of
highly chlorimated CODs and COFs is
not likely to generate the less
chionnated isomers of most toxic
concern. We therefore conclude dmt. in
view of present knowledge, e
regulation of wastes coatsining tetra-,
pemta-, and hrexacklorodioxins and
-dibenzofarans adequately address cur
present regulatory concerns.

£ Smetl Guontay Gensector Coomments

Severat respondenty cormmerrted thet
this reguiatromn consututes an excevsive
and unwarrawted regefotery berden.
One commenter yrated Bat becaase of
the Frted dispeset options smradl
quantity generators now exempe frooe
reguiaton world need 'O Fppiy fer
statos as sturege facuitiey. One pesson
argmed et EPA mus skow & “souad
basis™ far tee 3 ka/month sma @ quentity
generatwr Jonimdiee o these wastee.

EPA does mot ssree wish the .
comamrnts sau g hut s s lanon
represents am coreascushie bortiey cu
the regulates cossamesty The econoone
1§ anaiywie perf srmed jar this
re;m iut&:mm}x.) detromnmed

are exemety modest Zeow e@t
‘million dodars per year,

Whes compared wiir twe cosw d
Cleanmg sp the Drrswmeneged wases
(more thae vty mailion dollasy far
Times Beach. MQ\ alesed \ize modest
€CONOoMIC It it entisaly Wascanies.
Moreover. the ecspemc anaiyses did not

© This rméy d 'hot wf goe i
need am RATA swngs parcee.

consider teat mmay generatars may
already be cavesed by RCR A or TSCA
reguiation, and st the deposal oi sarme
of the listed jarmiations {Laese
winch the listed chiecopaencis ar their
derwatives ire sale asuve ngrediesis)
13 already regnisted ander § 26133 of
RCRA. Addiuamally. Because il theaz
inherent value, we do ot bebeve that
the coaunLaLly Wil usually
discard substaatial quasaitiss af these
formulakons

With respeet 10 the comment tha EPA
must show a basis fax the 1 kg/month
smad] quantity generasar limation. thia
comment was previoualy discussed in
Section [IL B. 5. above.

G. Commenty om Rewss and Recycling
[ssue

Several commenters stated that tha
proviszoas in the proposed regulation
which would st and regulate thesa
wastes 3s Fazardous wastes wauld
prohibi? their reuse and recyriimg. This
was said to be at ocdde with the

_recycling objectives of RCRA. Twa

cormumenters suggested that EPA should
alfow otr-sute recyciing and reuse of the
listed wastes wrtirout reguiation.

Most of the commments comceny issuey
whick are part of 2 different refermking
proceeding. amendiny the existing
definitior of soiid waste amd
estabifsiving managenrent standarde for
hazardous wastes that are recycled. See
48 FR 14422, Aprit 4. mpmposmg
these rafex Thus, we wif! address those
commernty rrr finalfzing thrat rolemaking.
We note, however. that rothinyg in this
proposal or fir existing rafey wowld
prohibit recyeiing of these wastes,
Rather, these wastes would remam
subfect to reguiationr witerr they are o
be recycied.

H. Applcabity of the Mixiure Rule

One commenter gaesuoned whether,
and to wivet ecient, surfzce water runoff
and plard sweepings wouic be
considered hazsrdous wasoe snder the
mextere ree. As staed i § 281.XcH2)
precipitstion ruw-off iy oot aetomaneally
consadered 3 haaardous waste, st plant
sweemnFE WiiClh CORINT N acHe
hazardous wsste are residues of cleaenp
operafions snd would de comsidesed o
be acute Fezardous waste, wniess pat o
direct use as a pesticide or incorporated
back into xedwct.

I Comments an the Analytical Method
and the Background Hocumest
Severad respopdents cammeind o
the proposed raatytiead metiad for
CDDs arxi COF n = genersd tese
persons conwnesses o speniic details
of the method. e as e nwed for
Sample preservation e sew of tee

specified extracuos vesseis. tee
suability of the cromatoerapew
seDaTates. the appropemateness of the
calibratron standard. ard guairty coatree
procedures. Severai comments wese
also receaved om e Backgrousd
Document for thes asting. These
commests are respccded to (i detaid n
the Backgrowad Decunyest for this
listing. Where approprate. the
anaiyticas method {ses Appendix [X e
Part 282 of Unse sofice} and the
Background Document have been
modified.

VIL Relatian of This Regulation ta
Those Promulgated Under CERCLL
Section T2MY (Reportable Quantities}

All hazardoxs wastes {or. in ths case,
acuie razardous wxates) crciaded m
today's final roe astnmaicaly beecomse
hazadoss scbsmnces wiries the
Comprehemsve Exveronsrernd
Respossn. Campensatioa, and Liabdity
Act of Y960 (CERCLA). (See CERCLA
Section 181£143.] CERCLA requires that
persees & charge of vessels or facihnes
from wimca dazardows subsiances have
bes refessed \n qua ptilies (hat ave
equal 0 ot grestes than the ceportable
quantiies {RQs) immediately rouly the
Maticwal Respanwe Center (NRC} o2 the
release. (See CERCLA Sectiaa 163.)
Except for those substances aiready oe
the list of CERCLA dazardoas
substances which wi retan the RQ
already asemgned. 2! hazardoss wastes
desgnated undey RURA wiik have an
RQ of one pound. uatil adjusced by
regulaioe wnder CERCLA. See Secaon
102.

If a waste has more tham ace
ccnsotutent of concem. the lowest RQ
assigned to any one of the conscmments
present in the waste represer:s t~o RQ
for the waste. If a person comg'etely
analyzes the waste. however an
determares that the RQ for 2ach of the
constitgernts of comcerm are Delow the
RQ established for each of those
compounds. 3¢ oeuficaton s reured.
Thas. {oy Ure dioxin-contaming wastes
listed today. a one pound RQ 3hai be
assigned upon premulgauoca of 'us cwe.
since a one pound RQ has ai~c v Seen
specified hy operation of .aw | CFRCLA
Section 192} fos a muwmber of the
constrtuents of coacem. ™ Thereoew, (f a2
person were te spiiY ore pouna of any of
the wasies covered by todas s =. 2 he
wauld aeed to netily the NRL i the
release oreess e person deterreves

P*RQu h-h..-u—td for Do wimm ey
cc el ob o chioreoncesm .o i CP.
’45—1‘:?_&»?-@ TCOO | &x a2 45-T
acid ang o selt AuAr, SN corer Janvearen TR
Silvex and its esters: 100 ibs.
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that these » tess then an RQ of each
hazardous consbhossmt = Lhe waste.

The one pound RO s cusrentdy the
lowest leve| established for reportng
relesses of hezardous ssbstances for
emergency respanse reporvmg. The basis
for this RQ level was established under
the Clexnt Water Act (CWA} a9 the
smallest quartity container generally
sinpred i comnrerce. Many substances
on the CERCLA Section 101{14)
hazardous substance list may be
extremely toxic. or otherwise extremeiy
hazardeus and. therefore. may need to
be contreiled at levels well below the
RQ levels. For instance. the CDDs and
CD¥s deserve specizl note for therr
extrense f0XCIty.

The RQ trggers are intended o
provide notice of releases so that an On-
Scene Coordmator (OSC), parseant to
the Nattonat Contingency Plan (40 CFR
300), can assess the hazard and the
actrons that may be taken by the federal
government. {t i emphasized that the
legal obligation for the respons:ble party
to notify the NRC is independent of
actions taken by an OSC. The different
RQ levels do not reflect a determunation
that a release of a substance will be
hazardous al the RQ level or 2ot
kazardous below that Jevel EPA has not
attemyted to make sach a determunation
because the sctwal hazard will vary with
the unique circumstances of the retesse.
and extemsrve screntific data and
amalyns wouid be necessary to estimate
the precise hazard preseated by each
substance in a number of plausible
circumstances. [nstead. the RQs reflect
EPA’s judgment shat the Federal
government shouid be nolified of
releases o which a response mught be
necessary. The RQs. in themsetves. do
flot represent any determunation that
releases of a particular size are actuaily
harmful to public heaith or the
environment. See 48 FR 23580, May 25.
t98s.

Marny othrer consideranons besides
the quantity released affect the
government s decigion concerning
whether and how it should respond o &
particular release The location of the
release. its proximity to drinking water
supplies o5 other valuable resowrces, the
likelihood of expeeure or inpary to
nearDy populations. and other factors
roust be assessed cu a case-br—case
bagis. The repornng requmerment 19,
however. the mgger for assessments 1o
be made {see 48 FR 23586%.

Whtie the ome pommd RQ s clearly the
smallest emergency response
notficatien trigger at the present tme
for CERCLA and CWA refeases, EPA
can take response. cieanup. and other
actions below RQ levels Tha RQ s a
leved that legally requires repoctiag by

the responsible party. There obviousty
may be instances where EPA would
need 0 kiow of releases weil beiow the
one poand RQ level While EPA. in
future refinements to the RQ scales. may
comswder lower levels, this process is
independent of today's ruiemaking. The
reader s also advised that notfication
requirerments withia RCRA may require
notification for reieases which may be
harmful regardiess of RQ
determunations under CERCLA or the
CWA, Specifically. the respoasible party
may be required to provide notce to
EPA or the Nauonal Response Center
under RCRA regarding spudls and leaks
of hazardous waste o¢ hazardous waste
constityents that may enter the
environment {see 40 CFR 262.24 283.30,
264.58. and 265.36). m addition. each
person who generates. ransports. treats.
stores. o disposes of these wastmes must
noufy EPA of their activities. and thus,
EPA wul be aware of those persons who
handle these extremely hazardous
wastes,

VL State Authority

A. Applicability of Rufes 10 Authorized
States

Under Section 3008 of RCRA, EPA
may authorize qualified States to
admunister and enforce the RCRA
program wrthin thesr States. (See 40 CFR
Part 271 for the standards and
requirements for authortzation.)
Authorization. either intenm or fnal.
may be granted to State programs that
regulate the idennfication. generation.
and transportaton of hazardous wastes
and the operation of facilities that treat.
store, or dispose of hazardous waste.
Interim authotizauon is granted to
States with programs that are
“substantally equnvaient” to the Feders!
program [Secton 3006{(c}). Final
authonzation s granted to States with
programs tiat are equivatent (o the
Federal program. consistent with the
Federal program and other State
programs. and that provide for adequace
enforcemandt (Section 3008(b}).

Undes RERA. peroe to the Hazardous
end Solid Waste Amendments of 1984.
once EPA authonzes a State program.
EPA suspends administration and
enforcement wathm the State of those
parts of the Federal program for which
the State 18 authornzed. In author:zed
States EPA does retam enfurcement -
authonty under Secnions 3008 7003, and
3013 of RCRAL although autborzed
States have pomary enforcement
responsibility. However. under Section
3006tg) of thre Hazardous and Solid
Waste Amendments of 1984, aay
requirement pectaining to hazardous
wastes promulgated pursuant to the

Amendinents is effectrve i aunthoraed
Stites st the same tme it s effocttve
gther States. EPA will admanister and
enfocce the requiremends in each State
until the State 1s authorized with respect
to such requrements.

The lisung and related management
standards promuigated tn today's rule
are applicable i1n ail States since the
regurements are imposed pursuant to
the Amendments. Thus EPA wil}
impiemenrt these standards unut
authonzed States revrse thew programs

. to adopt these rules.

B. Effect on State Authorizativms

Under RCRA. authonzad State
programs must De revrsed to ncorporate
new requirememns imposed by statute or
EPA regulations. The procedsres and
schedule for State adoption of these
reqoirements is descrited in 40 CFR
271.22. See 98 FR 21878 (May 22. 1984}

States that have final authonzanoa
must revise thew b w:thin a year
uf promulgation of wday's regutations if
only regulatory changes are necessary.
These desdlines caz be extended in
exceptional cases. See 30 CFR 271.21(e).

States that submit offic:al applicanons
for fimal authonzanon less than 12
months after promulgation of today's
regulations may be approved withom
including standards equivaient to those
prommigated. However. once authorzed.
a State must revise its program te
include the ksting and related
management standards substantially
equixalent or equivalestt to EPA’s whthin
the hime period discussed above.

Under the HSWA. states revising therr
programs tg adogt new requirements
imposed under the HSWA may do so
based on state requirements rhat are
equivalent or substannally ecuivalent to
the HSWA requiremrents. See Secton
3006(g)(2). Thus a state seex."g
authorization for today' s amendmenty
may do 30 based on controis that are
equivalent or substantiaily equivaient to
today's rule.

[X. Economic, Eavisgnmeatai. and
Regulalery lmpacts

A. Regulatory Impuct Apaivs:s

Under Executive Order 12291, EPA
must determine whether a regulatuons
“major’. and therefore subject to the
requirement of a Reguiaiory impact
Analysis. These amendmeris. in part
replace regulations under a differeat
statuie (Section &d} of the Taxic
Substance Conirol Act), and impose an
additionai regniasry burden on only a
small number of maoufacturers of
chlorophenols. and thew chlorophenoxy
denvauves. In addition. some
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X1. List of Subjects
40 CFR Part 291

Hazardous materials. Waste
treatment and disposal. Recycling.

40 CFR Part 264

Hazardoas materials. Packaging and
containers, Reporting and recordkeeping
requirements, Security measures.
Security bonds, Waste treatment and
disposad
40 CFR Part 265

Hazardous materials. Packaging and
containers, Reporting and recordkeeping
requirements. Security measures,
Security bonds. Waste treatment and
disposal. Water supply.

40 CFR Part 270

Adminrstrative practice and
procedure. Reporting and recordkeeping
requirements, Hazardous materials.

Waste treatment and disposal. Water
pollution control. Water supply.
Confidennal business information.

40 CFR Part 775

Environmental protection. Hazardous
matenals, Pesticides and pests. Waste
treatment and disposal.

Dated: December 20. 1984.
Alvia L Alm,
Acting Admunmiserator.

For \be reasons set out in the
preambie, Title 40 of the Code of Federal
Regulations is amended to read as
fotlows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1 The authority citation for Part 261
reads as follows:

Asthesity: Secs. 1008, 2002(8}. J001. and
3002 of the Sotid Waste Disposal Act. as
amended by the Resowrce Conservation and
Recovery Act of 1976, as amended {42 U.S.C.
6905, 6912(a}). 8921, and 6922).

2. In § 281.5. paragraphs {e}(1} and
{(e)(2) are revised to read as foillows:. _

§ 261.5 Specia requirements for
hazardous waste generated by small
quantity generators.

3 L] . L] .

(e) 4 e s

(1) A total of one kilogram of acnte
hazardous wastes listed in §§ 261.31.
281.32, or 281.33(e).

(2) A total of 100 kilograms of any
residue or contaminated soil. waste or
other debris resuiting from the cieanup
of a spul, into or on any land or wates,
of any acute hazardous wastes listed in
$§ 281.31, 281.32. or 261.33(e).

3. In § 281.7. the mtroductory text of
paragrachs (b)(1) aad (b)(3] are ~ovised
to read as follows:

§ 261.7 Resicdues 0f hazardous waste in
smoty contamners.

. - . - -

(bj(1) A container or an inner i:ner
cremoved from a container that has hetd
any hazardous waste. except a waste
that is a compressed gas or that is
identified as an acute hazardous waste
listed in §§ 261.31. 281.32. or 261 33(e] of
this chapter 13 empty i

(3) A container or an inner liner
removed from a coatainer that has heid
an acute hazasdons wasts listed
$§ 261.31. 26132 or 281.33(e) 13 empty it

» - L) L] ‘
4. In § 281.30. paragraph {d) is revisesd
to read as foilows:

.
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§281.30 General

L] . . . .

hazardous wastes established in § 261.5:
EPA Hazardous Wastes Nos. FO20,

(d) The following hazardous wastes FQO21. FO22, FO23, FO28. and FO27.
listed in § 281.31 or § 261.32 are subject . . . . .
to the exclusion limits for acutely

5. In § 261.31. add the following waste
streams:

26131 Hazardous waste from
nonspecific sources.

£PA

nazars-

IncRmery ous Hazaroous waste ~azan
waste cooe
Neo.

. . . . . . .
[T - FO0 wWast west NG spert Caon Tom Myarogen chHoNoe om he or ) U8 {88 3 '8RCIAM. Chermecal (M)
or numwmuna WNOL Or Of 'rrer used 10 HrOGUCE hew DISTICION QUrVatves. (The
mm—mmmmm TONENnd rom Mgity punfied 2. 4.5-aeniorconencs. ).

o mmmmwmmmummmamm(u- reuctant. shemcal (W)
[ -4 n 4 formisong O ot 0l o of exter used 10 TOGUCE TH e

FO2Q2 Wasee (XCHOt WRSIOWRNr NG OMN CADON rOM Avaroges from e ManuiactsTeg e (a8 & cr vt or (M)

» a forrm, g proceas) Gt U, Denta-, Of NEXACTNCIODNTINNSE UNTAr LA CONGIONS.

o2 NG 30PN CHTON TN WFOPIT OGS Ouf from e of A SuIOr o oy used for (M)
e Y U (83 & reECTANt. cherrecal or na %] OrOCeSs) Of T Mg 'SrICNORONeNcn.
ﬁhm“mmm-mwmmbmmamaﬂmmmmus
MENMOroDNenoL. ).

Fo8 {arcwot mmwmwmmummmmmmwgmwm (M.
MO MAMASCINNG Use (a8 & ! Y N 3 IOrMULADNG DrOCEeR) Of BTN, DENte, OF NMIXACIMOTCORNZING UNGST
GRanNe CONONONS.

FOZ7 Ow form g Th. teUR, OF DENaChIOrODhenol of unused forrm, ] derwved from Mese (H).
chioropnencl. (Thes isang JOBS NOt NCUCE o, . COMaweg from precuiet 2.4.5 ;| De e

ot o weh EPA Heazardous Weste Nos. FO2Q, FO2Y, FC22, FOZ3. FO28. M

Py

vt FQ27.

comoonent.).
FO28 Rescdues eumng rom e nCNeaton & Hermet T

8. § 261.33(f} is amended by revising
the hazardous waste numbers for the
following substances:

See FOT7 ... Phanol, Dertachiore-
00— Phenct, 2.3.4.6-eqacniono-.
Do, Phanct, 2,4.5
Oa. Phenol, 2.4.8-axt

. . .. . .

See FOZ7 .. w:in 2424 S-riehoropnenoxy ).
See FQOIT ... Sivax,

Ses FOZT o 2487,

3 . . . .

See £027 . 23.4.5-Tetrachiorcohenal.

. . . . - .

Ses FO2T .. 2.4.5 Treorophvenol.
00 e 24,6 Trichuoroonencl.
Ot e 2.4.5-TRCIOreonencryscees acxd

7. Amend Table 1 in Appendix I of
Part 281. by removing the entry
“chlorinated dibenzodioxins”, and
adding the foilowing entries in
alphabetical order:

Appendix [II—Chemical Analysis Test
Methods

TABLE 1.==ANALYTICAL METHODS FOR
ORGANIC CHEMICALS CONTAINED IN SW-846

First Second
ecyoon sarnon
methOa(S)  MEtoots)

29
»

b 3280

8. Amend Table 3 in Appendix III of
Part 261, by adding the following entry
under Orgamic Analytical Methods—
Gas Chromatographic/Mass
Spectroscopy Methods (GC/MS) after
the entry entitled “GC/MS Semi-
Volatiles, Capillary:

TABLE 3. —SAMPUNG AND ANALYSIS METHCCS
CONTAINED IN SW-848

Appendix VII—Basis for Listing
Hazardous Wastes
EPA
hazard-
= ) HEZRTUOUS CONBTILMNMS fOr et sted
-y

. . 3 .

7020 ... Ters wd ZO-o-HOTNS:  "atra
g DENECHIrOGLDeNIONANS: N and
IITACINONTONENoIS and Tew CNICICONeNaXy Se-
VEUve IO 23(rs, ¢Thers, AMNe and other

sans.

=021 .. Peanta- and NEXACHOrOGENIO-O-AOUNY;  Dene-
g Zofurans,  Der O
m anad 1M JeVaTves.

2022. ... Tame, penta-, and NEXACHOMOAIDErIC-O-0G KN
‘T pENta- 3Nd Mexachiorocidenzafurans.

=222 Tetr®s and DEMACHHGOCIOENIO-O-QOTINS, '8T73-

ve acxis, SIS, ethers. AMINe And CMner
sants.
SQ28 ... . Tetn-, penta. aNd NexACHOrODENIO-O-0 XS
10T, DONE-, 4N NEXACTIOMADINLCTU 8e.
FQO27 ... Tetrme, pema-, and “exact
lotty-, DeMs-. W mmuoaummuu
T, 'eUEe, 87D DNNBCIOIOONENOS and hew

T, feNtls, NGO NEXECHIOrOROSNZIONXANS:

Frst eurnon Secondg T, letre. A DENtACTICICONENOIS ara  Mew
sotion CRIOOONENGYY GErvRtve ACCL. €lery, athers.
Tite Sec- Mo Sec  Mem uTang and other sarty.
ton g o0 oa . . .
No. No. M0
ot 10. Add the following constituents in
e g Tormaed alphabetical order to Appendix VI of
I oo s e reeee et oo e a2 8290 Part261:

9. Add the following entries in
numerncal order to Appendix V1I of Part
261:

Appendix VIlI—Hazardous Constituents

L] . ” . »

hexachlorodibenzo-p-dioxins
hexachlorodibenzofurans
pentachlorodibenzo-p-dioxins
pentachlorodibenzofurans



4Pad

%

v

-

1

w

Atad dR4d

ts

Federal Register / Vol. 50. No. 8 / Monday, January 14. 1985 / Rules and Regulations
———

2001

ol

tetrachlorodibenzo-p-dioxins
tetrachlorodibenzofurans

. . . . .

11. Appendix X is added t& Part 261 to
read as follows: -

Appendix X—Method of Analvsis for
Chlorinated dibenzo-p-dioxins and -
dibenzofurans - > * ¢

Method 8280

1. Scope and Application

1.1 This method measures the
concentration of chionnated dibenzo-p-
diox:ns and chlorinated dibenzofurans in
chemical wastes including still bottoms, filter
aids. siudges, spent carbon, and reactor
residues. and 1n soils.

1.2 The sensitivity of this method is
dependent upon the level of interferences.

1.3 This method is recommended for use
only by analysts experienced with residue
anajysis and skilled in mass spectral
analytical techniques.

1.4 Because of the extreme toxicity of
these compounds. the analyst must take
necessary precautions to prevent expasure to
himself. or to others, of materials known or
beijieved to contain CDDs or CDFs.

2 Summary of the Method

2.1 This method is an analytical
extraction cleanup procedure. and cap:llary
column gas chromatograph-iow resclution
mass spectrometry method. using capillary
column GC/MS conditions and nternal
standard techniques, which ailow for the
measurement of PCDDs and PCDFs i the
extract.

2.2 Ifinterferences are encountered. the
method provides selected general purpose
cleanup procedures to aid the analystn therr
elimmnation,

3. Interferences

3.1 Solvents. reagents. glassware, and
other sample processing hardware may yteld

' Thus method 13 appropriate for the analysis of
tetra-. penta-. and hexachlonnated dibenzo-p-
dioxins and -dibenzofurans.

? Analyncal protocol {or determination of TCDDs
in phenolic chemical wastes and sotl samples
ootained from the proximity of chemicai dumps.
T.Q. Tiernan and M. Tayior Brehm Laboratory.
Weight State Unuversity. Deyton. OH 43438,

? Analytical protocoi for determination of
chlonnated dibenzo-p-dioxins and chionnated
dibenzofurans o nvek water. T.O. Tiernan and M.
Taylor. Brehm Labevatory, Wright State University.
Dayton. OH 45438,

‘in general the techniques that should be used to
handle these matenais are those which are followed
for radioactive or infectious iaboratory matenais.
Assistance 1n eviluating laboratory practices may
be obtamned from industnal hygrenists and persons
specializing in safe {aboratory practices. Typical
infectious waste incinerators are probably not
satisfactory devices for disposal of matenais highiy
contamnated with CDDs or CDFs. Safety
inswucuons are outlined 1n EPA Test Method
613(4 0)

See alsc: 1) "Program for momtonng potential
contamination 1 the {aboratory following the
handling and analyses of chlonnated’dibenzo-p-
dioxins and dibenzofurans” by F. D. Hileman et al..
In: Human and Environmentai Risks of Chlonnated
Dioxins and Related Compounds. RE. Tucker. et al.
eds.. Plenum Publishing Corp.. 1983. 2) Safety
procedures outlined in EPA Method 813, Federal
Register volume 44. No. 233. Decsmber 3. 1979

discrete artfacts and/or elevated baselines
causing muisinterpretation of gas
chromatograms. All of these materials must
be demonstrated to be free from interferences
under the conditions of the analysis by
runmung method blanks. Specific selection of
reagents and punfication of soivents by
disuilation in all-glass systems may be
required.

3.2 Interferences co-extracted from the
samples will vary considerabiy from source
to sourca. depending upon the diversity of the
industry being sampled. PCDD s often
assoc:ated with other interfering chionnated
compounds such as PCB's which may be at
concentrations several orders of magnitude
higher than that of PCDD. While general
cleanup techniques are provided as part of
this method. unique samples may require
additional cleanup approaches to achieve the
sensitivity stated 1 Table 1.

3.3 The other isomers of
tetrachiorodibenzo-p-dioxin may interfere
with the measurement of 2.3.7.8-TCDD.
Capillary column gas chromatography is
required to resolve those isomers that yield
virtually 1dentical mass fragmentation
patterns.

4. Apparatus and Materrals

4.1. Sampling equipment for discrete or
composite sampiing.

4.1.1 Grab sample bottle—amber glass. 1-
liter or 1-quart volume. French or Boston
Round design is recommended. The container
must be washed and solvent rninsed before
use to minimize interferences.

4.1.2. Bottle caps—threaded to screw on
to the sample bottles. Caps must be lined
with Teflon. Solvent washed foul. used with
the shiny side towards the sample. may be
subsututed for the Teflon :f sample (s not
corrosive.

4.1.3. Compositing equipment—automatic
or manual composing system. No tygon or
rubber tubing may be used. and the system
must incorparate glass sample containers for
the collection of 3 mimumum of 250 mi. Sample
containers must be kept refrigerated after
sampling.

4.2 Water bath—heated. with corcentnic
ring cover, capable of temperature control
{=2 *C). The bath should be used in 2 hood.

4.3 Gas chromalogragh/mass
spectrometer data system.

4.3.1 Gas chromatograph: An analytical
system with a temperature-programmable gas
chromatograph and all required accessones
including syringes. analytical columns, and
gases.

4.3.2 Column: SP-2250 coatedona 30m
long x 0.25 mm 1.D. glass column (Supelco
No. 2-3714 or equivalent). Glass capillary
column conditions: Helium carrier gas at 30
cm/sec linear velocity run splitless. Column
temperature is 210 *C.

4.3.3 Mass spectrometer: Capable of
scanning from 35 to 450 amu every 1 sec or
less. utilizing 70 voits (nomunai) electron
energy in the electron impact iotcuzaton mode
and produycing a mass spectrum which meets
all the ¢ritena 1n Table 2 when 50 ng of
decaflucrotmphenyi-phosphine (DFTPP) 13
wnjected through the GC inlet. The system
must also be capable of selected 1on
morutorning (SIM) for at least 4 1ons
simuitaneously. with a cycle ime of 1 sec or

less. Mimimum integration ume for SIM s 100
ma. Selected ion monitoring 1s venfied by
injecting .015 ng of TCDD Cl27 to qive a
m:nimum ugnai to notse ratio of 5to 1 at
mass 328.

4.3.4 CC/MS interface: Any CGC-to-MS
interface that gives acceptable calibrauon
pownts at 50 ng per mnjection {or each
compound of interest and achieves
acceptaoie tuning performance critena (see
Sections 8.1-8.3) may be used. GC-to-MS
interfaces constructed of ail glass or glass-
lined matenais are recommended. Glass can
be deactivated by silamzing with
dichlorodimethylisiiane. The interface must be
capable of transporting at least 10 ng of the
components of interest from the GC to the
MS.
4.3.5 Data system: A computer system
must be interfaced to the mass spectrometer.
The system must allow the continuous
agcquisition and storage on machine-readabie
media of all mass spectra obtained
throughout the duration of the
chromatographic program. The computer
must have software that can search any GC/
MS data file for 1ons of a specific mass and
that can plot such 1on abundances versus
time or scan number. This type of piot is
defined as an Extracted lon Current Profile
(EICP). Software must aiso be able to
integrata the abundance. 1n any EICP.
between specified time or scan number
limuts.

4.4 Pipettes-Disposable, Pasteur, 150 mm
long x S mm [D (Fisher Scienufic Co.. No. 13-
678-8A or equivalent).

4.5 Flint glass bottie (Teflon-lined screw
cap).

4.8 Reacti-nal (silaruzed) (Precce
Chemical Co.).

5. Reagents

5.1 Potassium hydroxide-(ACS), 2% in
distilled water.

5.2 Sulfurie acid-(ACS). concentrated.

5.3 Methylene chlonde. hexane. benzene.
petroleum gther, methanol. tetradecane-
pesticide quality or equivalent.

5.4 Prepare stock standard solutions of
TCDD and **Cl-TCDD {molecular weignt 328)
11 a glove box. The stock soiutions are stored
in a glovebox. and checked frequently for
signs of degradation or evaporation,
especially just prior to the preparation of
working standards.

5.5 Alumna-basic, Woelm: 80/200 mesh.
Before use activate overrugnt at 500°C, cool to
room temperature 1 3 dessicator

5.8 Prepunfied nitrogen gas

8.0 Caiibration

6.1 Before using any cleanup procedure,
the analyst must process a series of
caligration standards through the procedure
to validate elution patterns and the absence
of interfersnces from reagents.

8.2 Prepare GC/MS calibration standards
for the 1nternal standard technigue that will
allow for measurement of relative response
factors of at least three CDD/?'CDD ranos.
Thus, for TCDDs. at least three TCDD/*'Cl-
TCDD and TCDF/¥Cl-TCDF must be
determined.® The ¥*Cl-TCDD/F concentration

$ 1'Cl.labeiled 2.3.7.8-TCDD and 2.3.7 8-TCDF ace
avaiiable from K.O.R. {sotopes. and Cambridge
Cantinued
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in the standard shouid be fixad and selected
10 ywid » reproducibie responss at the most
sensitive seuing of the mass spacTomerer.
Respanse {actors for PCDD s HxCDD may
be determ:ned by measunng the response of
the retrachioro-iabeiled compounds relative
to that of the uniabeiled 1.2.3.4- or 2.1.7 8-
TCDD. 1.23.47-PCD0 ar 1.234.7.3-HxCDD.
which are commerciaily avalable *

8.3 Agssembie the zecessary GC/MS
apparatus and establish operatmg
parameisrs eginvaient to those mdicsted
Secuon 11.1 of the method. Calibrats the
GC/MS system sccarding o Eichelberger. et
al. {1975) by the use of decalluarotnphenyi
phoephine {DFTPP. By apecting caitiwatnon
standasds. estabiish the responss factocs {ov
CDDs vs. **CI-TCDD. and for CDFs vs. Cl-
TCDF. The detechon limst prowided in Tabie
1 sbouid be venfied by injecung 013 ng of
"Cl-TCDO wiach should pve a mummom
signal to oase r=aa of 5 10 1 at mase 328

7. Quality Cantroé

7.1 Before processmyg any sammpies. the
analyst showis demanstrate tirough the
analyss of a distlled water method blank.
that ail glassware and reagents are
Literfeyence-ires. Each tme a set of samples
13 extracted. or there 13 a change m reagents,
a method blank shouid be procaseed ae a
safeguard agems laboratory contamsnation.

7.2 Standard qmality assarance pracaces
must be used with this method. Pield
replicates must be coilacted to measure the
precwsion of the sampling tecintique.
Labarstory replicates must be analyzed to
establish the precision of the analyws.
Forufied ssempies must be ansiyzed to
establish the accuracy of the anaiyws.

" 8. Sampie Cotlection. Preservation. and
Handling

8.1 Grab and composite sampies mast be
collected 1 glass containers. Conventronal
sampiing practices should be followed,
except that the bottie nust not be prewashed
with sample before coilection. Composite
samples should be coilected in glass
containers mn accotdance with the
requirements of the RCRA program. Sampling
squmpment muest be fres of tygon and other
potential sources of comtamination.

8.2 The samples must be iced or
refrnigerated from the time of collechon until
extraction. Chemical preservatives shouid
not be used 1n the fieid uniess more than 24
hours wili elapse betore delivery to the
laboratory. [f an aqueous sampie i3 taken and
the sample will not be extracted witinn 48
hours of cullection, the sarrpie should be
adjusted to a pH range of 6.8-8.8 wrth sodtum
hydroade or seiferic acid.

Isotopes. Inc., Cambridge. MA. Proper
standardization requires the use of a specific
labeiled 1somer for esch cangenar (0 be determined.
Hewever, the ondy tnbelled H1onrens readity
avarilebie are ""-1.373-TCDOD ard 7C1-23.7.0-
TCDP. Thus methad therefore vees these 150mers as
surrogates for the CODs st COFs. Whea other
labelled CODs and COF's are avaumbie. thew use
will be requred.

¢ Tauwe p dum w adoyted standerds
are not availabie for most of the CODs and CDF's.
and assumes that ail the congeners writ show the
SOES NETICINY 4% the congEmer weed 53 &
standasd. Alhegh this sseRCOOD BTy W1 be Toe
= abl cases. the error will be small

8.3 All samples must be extracted within
7 days and compietely analyzed withm 30
days of cotlecnon.

9. Exzocnion and Cleorup Procedures

9.1 Use an aliquot of 1-10 g sampie of the
chemcal waste or o1 t0 be analyzed. Soris
should be drred asing a stream of prepurified
nitrogen and puivenized mn a ball-mull or
similar device. Perform this operation n a
cl2ar area with proper hood space. Transfer
the sampie 0 & tared 125 mi flint glase bottie
{Teflon-lined screw capj and determme the
weight of the sample. Add an appropriate
quanuty of **Cl-labefled 2.3.7 3-TCDD (edjust
the quangty according 1o the required
mimorum detectable concentraiion). which is
employed as an \nternal standard.

92 Extracbom

9.2.1 Extract chemscal waste samples by
adding 10 m} methanol. 40 mi
ether, 50 mi doubly distilled water and thren
shaking the mixture for 2 mummtes. Tars
should be completely dissaived 11 any of the
recommended mest soiverm Actvesed
carbon sampies must be extracted wrth
benzene using method 3540 in SW—48 (Test
Methods for Evaisating Salid Waste—
Physical/Chemical Methods, available from
G.P Q. Stock =055-022-81001-2).
Quantitatively transier the orgenic extract or
dissolved sample to a clean 250 mi flint giase
bate (Taflon ined screw cap), add 50 mi
doubly disailed water and shake for 2
munutes. Discard the aquecus layer and
proceed wath Step 9.3,

9.2.2 Extract sou samples by addmg 40 mi
of petroleum ether to the sampis, and then
shaking for 20 munutes. Quanutatvely
transfer the organic extzact to a ¢lean 250 ml
flint glass boitle {Teflon-lined screw cap},
add 50 mi doubly distilled water and sbake
for 2 munutes. Discard the aqueous layer and
procesd with Step 9.3.

3.3 Wash the organic layer with 50 ml of
20% aqueons potassium hydroxide by shaking
for 10 mmutes and then remove and discacd
the aqueous layer.

9.4 Wash the organic layer with 50 ml of
doubly distifled water by shaking for 2
minutes. and discard the aqueous laver

9.5 Cautiously add 50 mi concentrated
sulfuric acid and shake for 10 minutes. Allow
the mixture to stand until layers separite
(approxaumately 10 minutes), and remove and
discard the acid layer. Repeat acid washing
untf no color 13 visible in the acid layer.

38 Add 50 mi of doubly distilled water to
the organic extract and shake for 2 minutes.
Remove and discard the aqueous layer and
dry the organuc layer by adding 10g of
anhydrous sodium suifate.

9.7 Cancemtrate the extract to inciptent
dryness by heating in a 55" C water bath and
simmuitaneoasty Rowmy a stream of
prepurrfied mtrogen over the extract.
Quantitatively transfer the restdue to an
alumina microcohomm fabrreyted as follows:

9.7.1 Cat off the top secton of a 10 ol
disposable Pyrex prpetre 2t the 4.0 ml mark
and inser a piug of silanized glass wool mto
the tip of the lower portion of the prpette.

9.7.2 Add 2.8g of Woeim bauc alumna
(previously actvated 2t 600" C avernigitt and
then cooled to room temperstre in s
desiccator yust pror te nse).

9.73 Transfer sampie extrzct with a smatil
volume of methylene chlorde.

9.8 Elute the miczocotumn with 10 mi of
3% methviene choiride-in-hexane followed by
15 m! of 20% methyiene chlonde-in-hexane
and discard these effhients Elute the column
with 15 mi of 30% methylene chionde-m-
hexane and concentrate this effluent (53" C
water bath. stream of prepurified nitrogen) to
about 0.3-0.5 mi.

9.9 Quantitatively transfer the resmdue
(using methyiene chlorde to nnse the
container) to a silanized Reacu-Vial {Pierce
Chemucal Co.} Evaporate. using a stream af
prepurified nitrogen. almost o dryness, rinse
the walls of the vessel with approximately 0.5
mi methylene chloride. evaporate just te
dryness, and ughtly cap the vial. Store the
vial at 5" C until analyws. at which time the
sampie 13 reconsutmted by the additton of
tndecane

210 Appsoxamataly 1 hour before GC-MS
(HRGC-LAMS) analyoa dilute the ressdue m
the micro-feaction weasel wuh an appropriate
quantity of tndecans. Gently swiri the
tndecane an the lower partran of the vessel
to ensure dissciuion of the CDDs and COPs
Analyze a sampie by GC/EC to nronide
innght mvo the compiexity of the prodlem,
and !o deterrmnae the mermer m wiich the
mass spectrometer shouid be used. mject an
appropnate sfquet of the sampie into the
GC-MS instrament. vamg a syTIIge.

9.11 . cpon pretimmary CC-MS analyss.
the sampie appears 1o camam interfermg
substances which abscure the analyses for
CDDs and CDFs. bigh performance liguid
chromatographic (HPLC] cleanup of the
extract is accomplished, pnar to further GC~
MS analysis.

10. APLC Cleanup Procedure’

10.1 Place approximately 2 mi of hexane
n a 50 mi flint glass sampie bottle fittad wrth
a Tefloa-luned cap.

10.2 At the appropnate reterriion me.
pousition sample bottle tg coilect the required
fraction.

10.3 Add 2 ml of 3% {w/v) sodium
carbonate to the sample racuon collacted
4nd shake for one munuta.

104 Quanutalvely remove t2e hexame
{ayer (top layer} and transier to a mcros
tRacHion vessel.

10.5 Comcentrate the fraction to dryness
and retam for farther analysis.

1L GC/MS Analyses

11.1 The followang column condibons are
recommended: Glass capillary cohurmn
conditions: SP-2250 coated on & 30 m long x
0.25 mm 1.D. giass colurnn {Supeice No. 2~
3714. or equivalent} with hettum carrier gas at
30 cm/sec linear veloctty, man splitless.
Column temperature is 210 C. Under thess
conditions the reteation ume for TCRDe 18
about 8.5 munutes, Calibrate the systers dady
with. a mimmusn. three 1mechons of standard
muxtures.

11.2 Calculate response factors for
standards relative tg Y’C1-TCDD/F (see
Section 12}

11.3  Analyza samples wrth selected o
monmutoning of at least (wo wns from Tabbe 3.

' For cleanup see alse maethed 58120 or 43X
SW-344 Test Meathods for Evaiwating Soid Vs,
Physical/Chemical Methods {1982).
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Proof of the presence of CDD or CDF exists if
the following conditions are met:

11.3.1 The retention ume of the peak in
the sampie must match that :n the standard.
witiin the performance specxﬁcanons of the
analyncal system.

11.3.2 The rano of ions must agree within
10% with that of the standard.

11.3.3 The retention time of the peak
maximum for the 1ons of interest must
exacily match that of the peak.

11.4 Quantitate the CDD and CDF peaks
from the response relative to the *°Cl-
TCDD/F nternal standards. Recovery of the
internal standard should be greater than 50
percent.

11.5- If a response s obtained for the
appropnate set of 1ons. but is outside the
expected ratio, a co-eluting umpunty may be
suspected. [n this case. another set of ions
charactenstic of the COD/CDF molecuies
shouid be analyzed. For TCDD a good choice
of ions 13 m/e 257 and m/e 259. For TCDF a
good choice of 1ons 13 m/e 241 and 243. These
1ons are useful in charactenzing the
molecular structure to TCDD or TCDF. For
analvsis of TCDD good analyticai technique
would require using all four tons, m/e 257,
320, 322. and 328. to venfy detection and
signal to noise ratio of 5 to 1. Suspected
impurthes such as DDE. DDD, or PCB
residues can be confirmed by checking for
their major fragments. These matenals can be
removed by the cleanup columns. Failure to
meet critena should be explained in the
report. or the sample reanaiyzed.

11.6 [f broad background interference
restncts the seasmitivity of the GC/MS
analysis. the analyst should empioy cieanup
procedures and reanaiyze by GC/MS. See
section 10.0.

11.7 In those circumstances where these
procedures do not yteld a definitive
conciusion, the use of high resolution mass
spectrometry 18 suggested.

12. Calfculations

12.1 Determine the concentration of
individual compounds according to the
formula:

Concentration, ug/ gm= _AxA

" G2 AXR,

where:

A =ug of internal standard added to the
sample * |

G=gm of sample extracted

A, =area of characteristic ion of the
compound being quantified.

A, =area of characteristic ion of the intermal
standard™

Ry=response factor ?

* The proper amount of standard 0 be used 13
determined from the calibration curve (See Section
6.01.

*1f standards {or PCDDs/Fs and HxCDDa/Fs are
nat avaiable. response factors for ions denved from
these congeners are calculated reianve to *Cl-
TCDD/F. The analyst may use response factors for
1.2.3.4- or 2.3.7 3-TCDD, 1.2.3.4.7-PeCDD. or
1.2.3.4.7 8-HxCDD for quanutation of TCDDs/Fs,
PeCDDs/Fs and HxCDDs/Fs. respecuvely. Impircit
n th:s requirement 18 the assumpuion that the same
response 18 obtained from PCDDs/ Fs ccontaining
the same numbers of chiornne atoms.

Response factors are calculated using data
obtained from the analysis of standards
according to the formula:

= 4'\';‘( Cu
Rf ——
Awx G

where:

C, =ccncentration of the internal standard
C.=concentration of the standard compound

12.2 Report results in micrograms per
gram without correction for recovery data.
When dupi:cate and spiked samples are
analyzed. all data obtained shouid be
reported.

12.3 Accuracy and Precision. No data are
available at this time.

TaBLE 1.—GAS CHROMATOGRAPHY OF TCDD

! Detecaon 'wret ‘or qud samowes ¢ 0003 ug/l s g
C2CUIAIEG from Me TimmuMm Jeteciatie GC resoonse deng
eaud 10 hve Imes Me 3T Dacrgrouna ~Crse assumng &

™ sffective finat volume of "8 ! ler samBbie extracl and a
SC mechon of § meroiters Cetection evers aoow 10 DOt
aectron_capture and GC MS detecon For 'urtner Zetans
o8 44 FR 69526 (Cecemder 3 197

TagLE 2.—DFTPP KEY IONS AND 'ON
ABUNDANCE CRITERIA

‘on aduNdance Smera

5t 30-60% of mass '8

68 Less Man 2% ot mass 59

70 Lass Mman 2% of mass &9

127  40-50% Gt mass ‘¥

197  Less man 1% of Masa 138

198 Sese peax. 100" reiatve OLNCANCe.
198 S-0% of mass '98.
279 | 10=30% ot mass 138
385 . Geeater man 1% Of mass 198
441  Preger Nl less AN MAase 443
442 ' Grester nan 40% of mass 158
443 ' 17-23% of muss 442

oW EM L& Hmamwu.amdo 19798

Aeten- |
ton ome |
|

Oetec-
son e

1
1
1 {rmm)
|
|

GiRSS CROMBIY ...cmeoanriarmersonseresmrnnrrsmonsores i 9.5 i

N
033

0 CAUDA ON WUNASNCE TEENS >
" a8 mw WNCrUTRTY  Anarytcal
Chqmsvy 47 998,

Ta8LE 3.~LIST CF ACCURATE MASSES MONITORED USiNG GC SELECTED-ION MONITCRING, LOW
RESOLUTION, MASS SPECTROMETRY FOR SIMULTANEOUS DETERMINATION OF TETRA-, PENTA-,
AND HEXACHLCRINATED DIBENZO-0-DIOXING ANO DIBENZOFURANS

X l ) Agorox-
| Numoer | Tate
: ot . Momonu m/2 wcmoroo'd -~ mo?aucal
Class of AT CIDRNZOHOXIN o ADeNTofuran | crionne :xb.nmcm svertonrans  sxmecied
o | CartamOHy T:rLOCH o0 case of
i 13QIOOC
' aouNaance
Tetra... B ; . ' 319 897 1303 202 aTa
1 Z 321 894 | 308 903 120
' 327 888 TITi3g4 L. L
1256.933 021
; ‘ 1258 930 120
POMU.....cecesoersmssrmsessress oo = 122 senvisn s sesomsssmsesmsseosnies e omsamers . 5 353858 £ 337 983 057
! 358 85S 119 236G 10
ORI s mssssess + sssmsssssesestss = setss sssesrmstossmseres < o 8| 389818 373352 100
1 : 91813 irsaie 087

Molecular On peek.
t Clmeiabeiled stancard peaks

1 oy wich Can b morrored n TCDD anaryses for ZOnArMEnon cuDoses.

PART 264—STANDARDS FOR
OWNERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT,
STORAGE, AND DISPOSAL
FACILITIES

12. The authonty citation for Part 264
reads as follows:

Authority: Secs. 1008. 2003(a), 3004, and
3008 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act of 1978, as amended (42 U.S.C.
6905. 8912{a). 8924, and 6925).

13. In Subpart [ of Part 264, the
introductory text in paragraph {c) is
revised and a new paragraph (d} is
added to § 264.175:

§ 264.17% Containment.

(c) Storage areas that store containers
holding only wastes that do not contain

free liquids need not have a containment
system defined by paragrapn (¢} of this
section. except as provided by
paragraph {d) of this section or provided
that:

« . . . .

(d) Storage areas that store containers
helding the wastes listed below that do
not contain free liquids must have a
containment system defined by
paragraph (b) of this sectica:

(1) FO20. FO21. FO22. FOZI3. FO28,
and FQ27.

(2) [Reserved]

14. In Subpart | of Part 284. amend
§ 264.194 by redesigrating paragraph (c)
as paragraph (c}{1). and acding a new
paragraph {c)(2):
§ 284.194 Inspections.

. .
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(C}(i) * e w

{2} Por EPA Harardoas Wastes Nos.
FOZ20, FORL FO22, FO23 FORA and
FO27, the contingsmcy plan must also
include the procedures for responding to
a spull or leak of these wesies from
tanks into the coertamment system,
These procedures shail inciude
measures for Mmmedtate removal of the
waste from the system and replacement
ar repair of the leaking tank.

15. In Subpert | of Part 264, add the
following § 264.200:

§ 264.200 Sopecisi requiremaents for
hazardous wastes FO29, FO2, FO22, FO23,
FO26, ang FO27.

(a) In addition to the othar
requirements of Sebpart }, the foilowing
requirements apply to tanks storing or
treating hezardous wastes FO20, FO21,
PO22, PO23, FOZB, and FO27.

(1) Tanks must have systems designed
and operated to detect and adequately
contain spills or leaks. The design and
operation of any containment system
must reflect coasideration of ali relevant
factars, wctuding:

(i) Capacity of the tank:

(i} Volumes and charactenstics of
wastes stored or treated in the tank:

(iti) Method of collection of spills or
leakss

{iv} The design and construction
matertals of the tank and containment
system: and

(v) The need to prevent precipitation
and run-on from entering into the
system.

{2) As part of the cortingency plan
required by Subpart D of Part 284, the
owner or operator must specify such
procedures for responding to a spill or
leak from the tank into the containment
system as may be necessary to protect
human health and the environment.
These procedaires shall mclude
measares for wamediate removai of the
waste from the sysiem and replacement
ot repair of the ‘oalung tank.

18. In Subpart K of Part 284, add the
following section § 264.231:

§ 284231 Speciasl requirements for
hazsrdous westes FOX0, FORY, FO22, FO23,
FO28, ane FOZ7.

(a) Hazardoos Wastes PQ20, FO21,
FO22, FO23, FOU28. and FO2? must oot
be placed it a surface impoundment
unless the owner or operator operates
the surface impoundment  accordance
with a management plan {or these
wastes tbal 18 approved Dy the Regional
Administratar pursuant 0 the stapdards
set out in this paragraph, and in accord
with all other applicable requirements of
this Part. The factors to be considered
are:

{1) The voleme. physical. and
chermical charactertstics of the wastes,
including the:r potential to migrate
through soul or to volatilize or escape
into the atmospiters:

{2) The attenuative properties of
underiying and surrounding soils or
other matenals:

(3) The mobuilizing properties of other
matenals co-disposed with these
wastes: and

(4) The effectiveness of additional
treatment. design, or monstormy
techmgues.

(b) The Regional Administrator may
determine that additional design.
operating, and monitoring requirements
are necessary for surfaca impoundments
managing hazardous wastes FO20,
FO21, FO22, FO23, FO28. and FO27 in
order to reduce the possibility of
migration of these wastes to ground
water. surface water, ot arr 3o as to
protect humagn health and the
snvironment.

17. In Subpart L of Part 284, add the
following section § 264.25%:

§ 264.250 Speciai regquivements for
hazardous westes FO20, FO21, FO22, FO23,
FQ28, and FO27.

(a) Hazardous Wastes FO20. FO21,
FOz22, FO23, FO28, and FO27 must not
be placed in waste piles that are not
enclosed {as defined in $2684.250(c))
unles? the owner or operator operates
the waste pile in accordance with a
management plan for these wastes that
is approved by the Regional
Administrator pursuant to the standards
set out in this paragraph. and in accord
with all other applicable requirements of
this Part. The factors to be considered
are:

(1] The volume. physical, and
chemical characteristics of the wastes.
including their potential to migrate
through seil or \o voiankzs or escape
into the atmesphere:

(2) The atteruative properties of
underlying and surrounding sois or

- other materials:

(3} The maobilizing properties of other
matenals co-disposed with these
wastess and

(4) The effectiveness of additional
treatment, dewign, or monitering
techniques.

(b) The Regional Administrator may
determine that additional design,
operating, and monitoring requirements
are necessary for piles managing
hazardous wastes FO20. FO21, FO22,
FO23, FO28, and. FO27 in arder to
reduce the passibility of migration of
these wastes to ground water, surface
water. or air 9o as to protect haman
heaith and the environmernt.

18. In Subpart M of Part 284. add the
following section § 284.283:

$ 264,283 Special requirements tor
hazardous wastes FO20, FO21, FO22, FQ23
£0O28, and FQ27.

(a) Hazardous Wastes FQ20. FOI1.
FO22, FO23. FO28 and. FO27 must not
be placed \nt a land treatment anut uniess
the owner or operator operates the
facility in accordance with a
management plan for these wastes that
13 approved by the Regonal
Administrator pursuant to the standards
set out in thrs paragraph. and m accord
with ail other 2pplicable requirements of
this Part. The factors to be considered
are:

{1) The volume, physical and
chemical characteristics of the wastes.
including their potential to mgrate
through soil or to volatilize or escape
into the arnosphere

(2) The attermative properties of
underiying and surrounding scils or
other materiabs;

(3) The mobilizing properties of other
materiais co-disposed wrth these
wagtes; and :

(4) The effectiveness of additional
treatment, design. or monitonng
techniques.

(b) The Regional Admimstrator may
determine that additional design.
operating, and momionng requircments
are necessary for land treatment
facilities managing hazardous wastes
FQ20. FO21. FQ22. FO23. FO28, and
FO27 in order to reduce the possibrity
of migration of these wastas to ground
water, surface water, or air 50 as to
protect human heaith and the
environment.

19. In Subpart N of Part 264, add the
followmg section § 284.317:

§ 264.317 Speciai requirements for
hazardous wastes FO20, FO21, FQ22, FO23,
FO28, and FO27,

(a) Hazardous Wastes FO20. FO21.
FO22. FO23. FO28, and FO27 must ntot
be placed in a landfills unless the owner
or operator operates the landfill n
accard with a management plan for
these wastes that is approved by the
Regional Administrator pursuant to the
standards set out in this paragraph. and
in accord with all other applicable .
requirements of this Part. The factors 10
be conaidered are:

(1} The volume, physical. and
chemical characteristics of the wastes,
including their potential 10 migrate
through the soil or to volatilize or escape
inito the atmasphere:

{2} The attenuattve properties of
undertying and serrounding sorls or
other matenals:
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(3} The mabilizing propertias of other
matenals co-disposed with these
wastes; and.

{4} The effactiveness of additional
treatment. design, OF MONIOKNG.
requirements. -

(b} The Regional Admimistratos may
determine that addinonal design.
operating. and moaitornng requirements
are necessary for landfills managing
hazardous wastes FO20. FO21, FO22.
FO23. FO26. and FQ27 1n order to reduce
the possibulity of mugration of these
wastes to ground water. surface water.
or air so as to protect human health and
the environment.

20. In Subpart O of Part 264, amend
$§ 264.343 by revising pacagraph (a} and
redesignating paragraph {a) as
paragraph (a)(1}. and adding a new
paragraph {a){2) to read as follows

§ 264.343 Perforrmance stancsrde.

L L2 . »

{a)(1) Except as provided in paragraph
(a)(2). an incinerator burning hazardous
waste must achieve a destruction and
removal efficiency (DRE) of 99.99% for
each principal organic hazardous
constituent (POHC) designated {under
§ 264.342) in it permut far each waste
feed. DRE is determuned for each POHC
from the following equauoar

(wm“wm)
ORE= —— — ~ 100%

We

where:

W..=mass feed rate of one prncipal orgatc
hazardous constituent {(POHC) n the
waste stream {eeding the wnc:necator

«nd

W, =mass emissioa rzie of the same POHC
present 1n exRaust emissions prior to
release o the atmosphere.

{Z) Anincinerator burning hazardous
wastes FO20, EQ21. FQ22, FOL3, FO28.
or FOZ7 must achieva a destruction and
removal efficiency (DRE) of 96.9999% for
each principal organic hazardous
constituent (POHC) designated {under
§ 264.342) in its permut. This
performance must be demanstrated on
POHCs that are more difficult to
incinerate than tetra-. penta-. and
hexachlorodibenzo-p-dioxins and
dibenzofurans. DRE 18 determined for
each POHC from the equation in
§ 264.343(aj(1}). In addition. the owner or
operator of the incinerator must notify
the Regional Administrator of his intem:
to incinerate hazardous wastes FO20,
FO21. FO22 FO23. FO28. or FO27

. . . .

PART 265—~INTERIM STANDARDS
FOR GWNERS AND OPERATORS OF
HAZAROOUS WASTE TREATMENT,
STORAGE, AND DISPOSAL
FACILITIES

Z1. The authority citation for Part 285
reads as foilows:

Authority: Secs. 1008. 2002(a). 3004. and
2005 of the Sclid Waste Dispasal Act. as
amended by the Resource Conservatian and
Recovery Act of 1976, 39 amended (42 U S.C.
6905. 6912(a), 6924. and 8925).

22. § 2685.1 is amended by adding
paragraph (d)

§ 265.1 Purpose,

scope, and applicabriity.

{d} The following hazardous wastes
must not be managed at facilities
subject to regulation under this Part.

(1) EPA Hazardous Waste Nos. FQ20.
FO21, FO22, FO23. FO28. or FO27
uniess:

(i) The wastewater Teatment sludge is
generated tn a surface impoundment as
part of the plant's wastewater treatment
system;

{ii) The waste is stored in tanks or
containers:

(iii) The waste is stored or treated in
waste piles that meet the requirements
of § 264.250(c) as well as all other
applicable requirements of Subpart L of
this Part:

{iv) The waste is burned in
incinerators that are cerufied pursuant
to the standards and procedures in
$265.352: or

{v) The waste is burned in faciliies
that thermally treat the waste ina
device other than an incinerator and
that are cerufied pursuant to the
standards and procedures in § 285.383.

23. In Subpart O of Part 265. add the
following § 285.352:

§ 265.352 Interim Status incinerators
Burning Particuiar Nazardous Wastes.

(a} Owners or operators of
incinerators subject to this Subpart men
burn EPA Hazardous Wastes FO20.
FO21. FO22. FO23. FO26. or FO27 if they
receive a certification from the Assistant
Administrator for Solid Waste and
Emergency Response that they can meet
the performance standards of Subpart O
of Part 264 when they burn these
wastes.

(b} The following standards and
procedures will be used in deteruming
whether to certify an incinerators

{1) The owmner or operator will submit
«n application to the Assistant
Administrator for Solid Waste and
Emergency Response containing
applicable information in §§ 270.19 and
270.62 demonstrating that the
incinerator can meet the pecformance

standards in Subpart O of Part 264 whea
they burn these wastes.

(2} The Assistant Admimstrator for
Solid Waste and Emergency Respanse
will i1ssue a tentauve decision as to
whether the incinerator can meet the
performance standards \n Subpart O of
Part 284. Notification of this tentauve
decision will be provided by newspaper
advertisement and rad:o broadcast in
the junsdiction where the (nctnerator !s
located. The Assistant Administrator for
Solid Waste and Emergency Response
will accept comment on the tentative
decision for 60 days. The Assistant
Admirnustrator for Solid Waste and
Emergency Response also may hoida -
public hearng upon request or at his
discretion.

{3) After the clase of the public
comment pericd. the Assistant
Administrator for Sciid Waste and
Emergency Response will issue a
decision whether or not to certify the
incinerator.

24. Irr Subpart P of Part 285, add the
following § 285.383:

$ 265.383 Interim Status Thermal
Treatment Devices Burning Particular
Hazardous Waste.

(a} Owmers or operators of thermal
treatment devices subject to this
Subpart may bumn EPA Hazardous
Wastes FO20, FO21, FO22. FOz3, FO28.
or FO27 if they receiwve a ceruification
from the Assistant Administrator for
Solid Waste and Emergency Response
that they can meet the performance
standards of Subpart O of Part 264 when
they burn these wastes.

{b) The following standurcs and
procedures will be used in deterrmming
whether to cernfy a therr..| mpatment
unst

(1} The owner or operaic” ~. .
an application to the Asswsiant
Admunustrator for Solid Wau~re +nd
Emergency Response curntdi® .3 he
applicable information :n $§ 270 19 and
270 62 demonstrating nat *he ‘hermal
treatment unit can meet the gerformance
standard in Subpart Q of Parr 254 when
they burmn these wastes.

{2) The Assistant Ad~..o st cur far
Solid Waste and Emergency Ru~panse
will 1ssue 4 tentative decision .3 to
whether the thermal reatme it Ut can
meet the performance st ~Z.mws.n
Subpart O of Part 264 Nouficanon of
this tentative decision wii! he crmvided

submrt

by newspaper adveris = =i 7240
broadrast in the jurisa.ct = w» e the
thermal treatment devicv- + «ared The
Assistant Administrator for S 1 Wasle
and Emergency Response « 1 acept
comment on the tentut'v+ 0 < on for 60
days. The Assistant Adm  ~ .or for
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Solid Waste and Emergency Response
also may hold a public hearing upon
request or at his discretion.

{3) After the ciose of the public
comment period, the Assistant
Admnistrator for Solid Waste and
Emergency Response will issue a
decision whether or not to certfy the
thermal treatment unit.

PART 270—EPA ADMINISTERED
PERMIT PROGRAMS: THE
HAZARDOUS WASTE PERMIT
PROGRAM

25. The authority citation for Part 270
reads as follows:

Authority: Secs. 1008, 2002(a}, 3005, 3007,
and 7004 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act of 1978, as amended (42 U.S.C.
8908, 8912{a). 8825. 8927, and 6974).

28. In Subpart B of Part 270, paragraph
{b)(7} of § 270.14 is revised to read as
follows:

§ 270.14 Contents ot Part 8: General
requirements.

(b). * »

(7) A copy of the contingency plan
required by Part 264, Subpart D. Note:
Include. where applicable. as part of the
contingency pian. specific requirements
in §§ 2684.227, 264.255. and 264.200.

L4 . . ” .

27. In Subpart B of Part 270, §270.16 is
amended by adding paragraph (g):

§ 270.18 Specific Part B Intormation
requirements for tanks.

- . L] .

{8) Where applicable. a description of
the containment and detection systems
to demonstrate compliance with
3 284.200{a) must include at least the
foilowing:

{1) Drawings and a description of the
basic design parameters. dimensions,
and matenals of construction of the
containment $ystem.

(2) Capacity of the containment
system relative to the design capacity of
the tank(s) within the system.

(3) Descniption of the system to detect
leaks and spiils. and how precipitation
and run-on will be prevented from
entering into the detection system.

28. In Subpart B of Part 270. § 270.17 is
amended by adding paragraph (j}:

§ 270.17 Specific Part B Intormation
requirements for surfacs impoundments,

{i} A waste management plan for EPA
Hazardous Waste Nos. FO20. FO21,
FO22. FO23. FO28. and FO27 describing
how the surface impoundment s or will
be designed. constructed. operated. and
maintained to meet the requirements of
¥ 264.231. This submission must address
the following 1items as specified in
§ 264.231:

{1) The volume. physical, and
chemical characterisucs of the wastes,
including their potential to migrate
through soil or to volatilize or escape
into the atmosphere;

{2) The attenuative properties of
underiying and surround:ng soils or
other materials:

(3) The mobulizing properties of other
materiais co-disposed with these
wastes: and

(4) The effectiveness of additional
treatment, design, or monitoring
techniques.

29. In Subpart B of Part 270. § 270.18 is
amended by adding paragraph (j):

§270.18 Specific Part B Information
requiremaents for waste piles.

(i) A waste management plan for EPA
Hazardous Waste Nos. FO20. FO21.
FO22. FO23. FO26. and FO27 describing
how a waste pile that 13 not enclosed (as
defined in § 264.250(c}}s or will be
designed. constructed. operated, and
maintained to meet the requirements of
§ 264.259. This submission must address
the following items as specified in
§ 264.259:

(1) The volume. physical. and
chemical charactenstics of the wastes to
be disposed in the waste pile. including
their potential to migrate through sou or
to volatilize or escape into the
atmosphere:

(2) The attenuative properties of
underlying and surrounding sols or
other materials:

(3) The mobilizing properties of other
matenals co-disposed with these
wastes; and

(41 The effectiveness of additional
treatment, design, or montoring
techniques.

30. In Subpart B of Part 270. § 270.201s
amended by adding paragraph (i):

§270.20 Sgecific Part B information
requirements for land trestment facilities.
(i) A waste management plan for EPA
Hazardous Waste Nos. FO20, FO21.
FO22. FO23, FO28. and FO27 describing

hnw a land treatment facility is or will
be designed. constructed. operated. and
matntained to meet the requirements of
§ 264.283. This subm:ssion must address
the following 1tems as spec:fied in

§ 264.283:

{1) The volume. physical. and
chemical characteristics of the wastes.
inciuding thetr potential to mugrate
through soul or to volatiiize or escape
into the atmosphere:

(2) The attentuative properties of
underlying and surrounding souls or
other materials:

(3) The mobilizing properties of ather
matenals co-disposed with these
wastes: and

(4) The effectiveness of additional
treatment. design, or monitonng
techniques.

31. In Subpart B of Part 270. § 27021 is
amended by adding paragraph ()}

§ 270.21 Specitic Part B Information
requirernents for fandfills.

v v * . .

{j) A waste management plan for EP.A
Hazardous Waste Nos. FO20, FO21.
FO22, FO23. FO28, and FO27 descrbing
how a landfill is or will be designed.
constructed. operated, and maintained
to meet the requirements of § 264.317.
This submission must address the
following items as specified in § 264.317:

(1) The volume, physical. and
chemical characteristcs of the wastes.
including their potential to migrate
through soul or to volatihize or escape
wnto the atmosphere:

(2) The attenuative properties of
underlying and surroundtng sotls or
other matenals:

{3} The mobulizing properties of other
matenals co-disposed with these
wastes; and

(4) The effectiveness of additional
treatment. design. or monutoring
techniques.

PART 775—STORAGE AND DISPOSAL
OF WASTE MATERIAL [REMOVED|

32. The authortty citation for Part 7735
reads as f{ollows:

Authority: Sec. 6 of the Toxic Substances
Control Act {TSCA) Pub. L. 5468, 20 Stat.
2020 (13 U.S.C. 2603).

33. Part 7735 is removed.

[FR Doc. 85-504 Filed 1-11-85. 3 45 am)|
SILLING CODE 4580-50-1



ATTACHMENT C

DISPOSAL OF DIOXIN WASTES



2 I
W7 § UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
<~ WASHINGTON, D C. 20460
4 maOtY
APR 10 1385
MEMORANDUM THE ADMINISTRATOR
TO: Regional Administrators

SUBJECT: Disposal of Dioxin Wastes

EPA's rule listing dioxin wastes as hazardous under RCRA
becomes effective July 14, 1985. It imposes special requirements
and restrictions on management of dioxin wastes at treatment,
storage and disposal facilities. The new rule will revoke the
current procedures in place under the TSCA "Vertac Rule", which
allows case-by-case approval of proposals to treat or dispose
of dioxin wastes. EPA must move rapidly to assure that approved
capacity is available to manage the newly listed wastes properly.

I ask that you and your staff take the initiative and
work within your Pegion to ensure adequate capacity for managing
dioxin wastes. You should, for example, identify those facilities
that can manage dioxin wastes well, and encourage them to apply
for necessary Federal, State and local permits. You should
also work closely with them to expedite their applications and
support their applications with the public and State and local
governments by emphasizing the need for capacity and our confi-
dence in the technologies mandated in our regulations.

At the national level, we are taking a number of actions
to implement this policy. We have provided in the regulations
an accelerated approval process, called certification, for
interim status incinerators and other thermal treatment units.
We are preparing guidance to help expedite certification and
permitting of dioxin facilities. We are working with industrial
and State associations to encourage the private sector to
respond with needed waste management capacity. Finally, we
stand ready to provide expedited technical assistance and
Headgquarters reviews.

Your support for my policy is critical to the proper
management of dioxin wastes.

Please contact Michael Cook, Dioxin Management Coordinator,
(FTS 382-5864) for assistance in interpretinag and implementing

tnis guidance.

Lee M. Thomas
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- Uf, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Mj WASHINGTON, D.C. 20460
OFFICE OF
1 8 JU N 1985 SQOLID WASTE AND EMERGENCY RESPONSE
MEMORANDUM

SUBJECT: Certifying Incxnerators and Ther al Treatment. Units

M\

TO: Waste Management Division Directors, Regions I - X
Hazardous Waste Branch Chiefs, Regions I - X :

FROM: Michael B. Coow
Deputy Dlrecto
Office of SOlld

As discussed in his memorandum of April 10, 1985 (copy
attached), the Administrator expects the Regions to take the
initiative and work gquickly to ensure adequate capacity for
managing dioxin wastes. The recent listing of certain dioxin -
and dibenzo-furan containing wastes as acute hazardous wastes
allows interim status incinerators and thermal treatment units,
which want to manage these wastes before receiving a permit, to
be certified by the Assistant Administrator for OSWER that they
meet the Part 2064 Subpart O performance standards. A copy of
OSWER's final draft procedures for conducting the certification
process is attached.

The certification process was developed as an interim measure
to allow incinerators and thermal treatment units to handle dioxin
wastes until they receive a RCRA permit. It can only meet the
nation’'s needs for dioxin disposal if it is fast, much faster than
the Part B permit process has proven to be in the past. Because
of the delays with permitting, Regions must use the certification
process, unless you can demonstrate that permitting will move
as fast. When the certification process is used, the Notice of
Deficiency should be mailed within two weeks of receipt of the
application.

I would like to receive a copy of your expedited schedule
shortly after you receive an application for certification, and
any Part B application for managing dioxins. We anticipate
working closely with you on these priority applications. I hope
this will allow us to quickly resolve any problems that arise as
we implement the new regulatory procedures.
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This guidancé™is being distributed in final draft for your
use. Please provide any comments to Art Glazer, manager of the
PAT program, at 382-46%92. We will revise the guidance if necessary
based on comments after some experience with its use.

If you have questions on the priority for processing permits
or certifications for dioxin waste, please contact me on 382-5864.
If you have questions on the procedures for certifying incinerators
or thermal treatment units, contact Arthur Glazer, or Barry Korb
of the Dioxin Task Force staff at 382-4654.

Attachments

cc: John Skinner
Gene Lucero
John Lehman
Eileen Claussen
Bruce Weddle
Peter Guerrero
Truett DeGeare
Matt Straus
Arthur Glazer
Barry Korb
Steve Silverman
Permit Writers Incinerator Work Group
Regional Dioxin Policy Contacts
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OSWER Procedures for
Certifving Incinerators _and Thermal Treatment
" Units to Manage Dioxin Wastes

I. Background

The recent listing of certain dioxin and dibenzo=-furan
containing wastes as acute hazardous wastes imposed restric-
tions on the treatment, storage, or disposal of these wastes
in interim status facilities. See, 50 FR 1978-2006, January 14,
1985. The only units which are eligible to receive interim status
to manage dioxin wastes F020, FO21, F022, F023, F026, or F027
are:

1. Surface impoundments holding wastewater treatment
sludges that are generated in those impoundments as
part of the plant's wastewater treatment system

2. Wwaste piles that are enclosed and meet the §264.250(c)
requirements

3. Tanks

4. Containers

5. 1Incinerators, if certified

6. Thermal treatment units, if certified

FO028 waste can be handled in any hazardous waste unit which
has interim status. The burning of dioxin wastes in interim
status incinerators oOr thermal treatment units requires the
Assistant Administrator (AA). for the Office of Solid Waste angd
Emergency Response to "certify" that the unit is capable of
meeting the 40 CFR Part 264 Subpart O performance standards for
fully permitted facilities. The performance standards were
amended to include a requirement that dioxin wastes be incinerated
at 99.9999% destruction and removal efficiency (DRE)(50 FR 2005).

This guidance describes the certification process. Since
EPA is seeking to ensure that approved capacity is available to
manage dioxin wastes, all certification applications should be
expeditiously processed. The certification procedures have been
designed to provide frequent opportunities for communication
between the Regions and Headgquarters to ensure the overall Agency
effort is expeditious and well-coordinated. Regional and
Headquarters staffs must work closely together to take steps to
expedite reviews and reach consensus on individual applications.
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I1I. Certification Processing Procedures

Interim status incinerators and thermal treatment units
which want to mangge dioxin wastes before receiving a permit
must be certified by the AA that they meet the Part 264 Subpart 0
performance standards before the units can burn these wastes.
Because the Regions have the personnel and expertise, and because
the Regicons are generally more familiar with the facilities
applying for certification, the Regions will review certification
applications and prepare the documentation for the AA (in
accordance with this guidance). The Regions should expedite
the processing of the certification applications in accordance
with the Administrator's April 10,1985, memo (copy attached).
The Dioxin Task Force staff will monitor the review process in
the Regions, ask the Regions to provide milestones for individual
application reviews, and provide general technical assistance.

Headquarters staff in the Incinerator PAT Program and the
DDAG are also available to assist the Regions in their review
of certification requests. To ensure the reviews are timely
and beneficial, the Regions must clearly define the issues on
which PAT and DDAG assistance is needed. All requests for PAT
and DDAG assistance for certification reviews should be dlrected
to Arthur Glazer, Permits Branch, at FTS 382-4692.

If the Region (or authorized State) has not inspected the
facility within the last 6 months, the Region and/or State should
inspect the facility and advise the AA of any noncompliance with
RCRA found at the facility, as well as any pending enforcement
actions.

The Region should prepare a memo from the RA to the AA
assessing the certification application, send a copy to the PAT,
and be prepared to brief the AA, if the Region or AA believes a
briefing is necessary. The PAT will review the Regional package
for national consistency and to be familiar with the facility
in case the AA asks for PAT input in his decision-making process
This memo should transmit copies of:

l. Tentative decision for AA's signature (see Attachment B)
2. A document summarizing the data submitted and a technical
evaluation of it, which provides the basis for the
certification conditions that the Region is recommending
3. Fact sheet or statement of basis
4. A document which discusses any RCRA noncompliance at
the facility and all pending EPA or State enforcement
actions

S. The public participation plan for the facility
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If a briefing is necessary, the certification package should
be received by the AA and PAT at least 10 working days before the
Region is scheduled to brief the AA. Regions are strongly
encoyraged to send drafts of these materials to HQ in advance
to reduce the possibility that any last minute concerns might
arise from Headquarters review.

The AA will make a tentative decision to deny or approve the
certification. The regulations require the A2 to issue public
notice of that decision (50 FR 2005). Public notices will be issued
in accordance with Section 124.10. A sixty day public comment period
with opportunity for a public hearing then follows. The Region will
be responsible for issuing the public notices, and preparing the
response to public comments. The Region will then prepare a final
decision package for the AA's signature. The response to public
comments and the final decision package will be sent to the AA for
his signature and a copy to the PAT.

When the AA makes a final decision to grant or deny the
certification, the certification will become effective immediately.
The AA's decision is final Agency action (50 FR 1990). .

III. State Coordination

Before reviewing the certification application, the Region
should contact the State hazardous waste agency to determine if
they will allow the interim status facility to burn dioxin wastes
if EPA certifies the facility meets the Part 264 Subpart O performance
standards. If the State indicates the facility may not burn
dioxin wastes, the Region should work with the State and the
facility to try to resolve any problems or issues the State has
identified. If the State has a State Certification program
similar to EPA's and the company seeks certification, then the
State and Regional Offices should jointly review and process the
company 's application for certification.

If the facility chooses to seek a permit rather than
certification, and the State hazardous waste program has not re-
ceived specific authorization for the dioxin regulations under the
HSWA (1984 Hazardous and Solid waste Amendments), then EPA must
issue a HSWA permit to the facility imposing the more stringent
dioxin regulations (50 FR 1997). Regions must process the dioxin
applications jointly with the authorized States and issue the HSWA
permits simultanecusly with the HW permits so dioxin treatment
capacity is permitted as quickly as pcssible.

IV. Certification Application Requirements

Although a full Part B application does not have to be
submitted for a certification regquest, the regulations: (50 FR 1990)
require the applicant to submit the information required by 40
CFR §270.19(b) and (c) and §270.62. The applicant must submit
the following major items (see regulations for specific details):
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6.
7.

Trial burn data, or

A trial burn plan and later the trial burn data, or
Data in lieu of a trial burn . If data in lieu of a
trial byr% is submitted, the applicant must submit a
detailed comparison of the unit to be certified and
the unit on which the data was taken.

wWaste analysis (heat value, viscosity, POHCs, detailed
physical and chemical analysis).

Detailed engineering description of the incinerator or
thermal treatment system, including all continuous
monitoring equipment and automatic waste feed cut off
systems.

The parameters measured during the trial burn.
Calculations for DKRE, HCl and particulate emission rates.

A unit cannot burn dioxin wastes beginning July 15,1985,
until the AA certifies that it meets the Subpart O performance

standards.

If the unit was not tested prior to July 15, 1985

for the DRE of dioxin, then the facility must obtain certificatiom
of the unit using a surrogate POHC which is more difficult to burn
than the most difficult dioxin or furan isomer to be burned.

Facilities applying for certification under interim status
must reccgnize that there will be two public participation periods:
one for the dioxin certification (60 days) and another for the
Hazardous wWaste (HW) permit (45 days).



ATTACHMENT A

CERTIFICATION PROCEDURES
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Facility plans. to
burn dioxin containing waste

l

v

° Notify RA by 4/15/85
(3010)
° submit Part A by 7/15/85

|
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®* Apply for Certification to
burn dioxins

° Meet 40 CFR 264 "O"
{show 99.9999% DRE)

I
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reviewed by Region
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State

Application for Certification

I
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for compliance with interim

status standards(if no inspection
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!

|
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and copy to PAT
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Region briefs AA -if required

AA makes tentative decision

AA final
decision
GRANT or DENY

l

Region addresses
comments & prepares
decision memo for AA
Submit copy to PAT

60 day public
comment period




ATTACHMENT B
Model

Tentative/Final Decision Regarding
Certification of a RCRA Interim
Status Facility to Burn Hazardous
Wastes containing PCDD and/or PCDFs*
Facility Name:
Facility Location:
Facility Operator:

Facility Owner (s):

Tvype of Unit:

L Give brief decription of the incinerator or

thermal treatment unit. Include a discussion of what monitoring
equipment, continuous monitors and automatic waste cut off systems
are present.]

Type of Wastes:

[List or describe the dioxin wastes the facility is allowed to
burn under the certification. Address the physical matrice.
If a POHC more difficult than the most difficult to combust
isomer of dioxin and furans was not used in trial burn then
address which isomers can and cannot be turned in the unit.]

* PCDFs = all isomers of chlorinated dibenzofurans
PCDDs = all iscmers of chlorinated dibenzo-p-dioxins



Documents Reviewed

* Notification form dated [must be postmarked
prior to Apgii 15, 198&5].

* pPart A (Forms 1 and 3) dated [must be
postmarked prior to July 15, 1985].
® Certification application dated as amended on
' . [£ill in

blanks as appropriate].

Tentative /Final Decision

Pursuant to the Resource Conservation and Recovery Act (RCRA),
the 1984 Hazardous and Solid waste Amendments (HSWA) and the
regulations promulgated thereunder on January 14, 1985, I
have determined, that the unit described above meets the 40

CFR Part 264 Subpart O performance standards when operated
as follows:

1. Maximum Carbon Monoxide (CO) level in stack exhaust gas:
2. Maximum waste feed rate:

3. Minimum combustion temperature of as measured
by .

4. Combustion gas velocity of no less than or no
greater than as measured by .

5. [Any other operating conditions that are necessary to
assure compliance with the DRE, HCl and particulate
standards such as pressure 4drop accross venturi, scrubber
water flow rate, pH of scrubber water.]

To assure that the unit is cperated as specified above, when
burning dioxin wastes the operator must continuously record the
following operating conditions:

CO in stack gas, waste feed rate, combustion temperature,
combustion gas velocity,...

date Assistant Administrator
Office of Solid Waste & Emergency Response
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MEMORANDUM V THE ADMINISTRATOR
TO: Regional Administrators

SUBJECT: Disposal of Dioxin Wastes

EPA's rule listing dioxin wastes as hazardous under RCRA
becomes effective July 14, 1985. It imposes special regquirements
and restrictions on management of dioxin wastes at treatment,
storage and disposal facilities. The new rule will revoke the
current procedures in place under the TSCA "Vertac Rule®", which
allows case~-by~case approval of proposals to treat or dispose
of dioxin wastes. EPA must move rapidly to assure that approved
capacity is available to manage the newly listed wastes properly.

I ask that you and your staff take the initiative and
work within your Region to ensure adequate capacity for managing
dioxin wastes. You should, for example, identify those facilities
that can manage dioxin wastes well, and encourage them to apply
for necessary Federal, State and local permits. You should
also work closely with them to expedite their applications and
support their applications with the public and State and local
governments by emphasizing the need for capacity and our confi-
dence in the technologies mandated in our regulations.

At the national level, we are taking a number of actions
to implement this policy. We have provided in the regulations
an accelerated approval process, called certification, for
interim status incinerators and other thermal treatment units.
We are preparing guidance to help expedite certification and
permitting of dioxin facilities. We are working with industrial
and State associations to encourage the private sector to
respond with needed waste management capacity. Finally, we
stand ready to provide expedited technical assistance and
Headguarters reviews.

Your support for my policy is critical to the proper
management of dioxin wastes.

Please contact Michael Cook, Dioxin Management Coordinator,
(FTS 382-5864) for assistance in interpreting and implementing

this guidance.

Lee M. Thomas
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MAY 6 iges SOLIDWASTE AND Evicl = - s

MEMORANDUM

SUBJECT: Pzocedures for Planning and Implementing Off-site
R:npon:e Action

L) gt
FROM: "k’blﬂ' HcJtuf

Acting Assistant Administrator
v

TO: Regional Administrators
Regions 1-X

This memorandum addresses procedures that must be observed
when a response action involving off-site storage, treatment or
disposal of hazardous substances is selected under the Compre-
hensive Environmental Response, Compensation, and Liability Act
of 1980 (CERCLA), and the Resource Conservation and Recovery Act
(RCRA). It prohibits use of a RCPA facility for off-site manage-
ment of Superfund hazardous substances {f it has significant
RCRA violations! or other environmental conditions that affect
the satisfactory operation of the facility. It also addresses
requirements for analyzing and selecting response actions that
involve permanent methods of managing hazardous substances.

In November of 1984, amendments to the Resource Conservation
and Recovery Act vere enacted. These amendments impose new
requirenents for the safe management of hazardous wastes. In
the case of land disposal facilities, the amendments require
that certain types of units (new, replacement and lateral exten-
sions) be doudble lined by May 9, 1985. The amendments impose
technical requirements to ensure that when land disposal facilities
are used they are used safely.

EPA intends to follow the direction established by Congress
in the RCRA amendments when undertaking on=-site response actions

L A significant violation includes a Class I violation as defined
by the RCRA Enforcement Response Policy (December 21, 1984).
This policy defines a Class I violation as a violation that
results in a release or a serious threat of release of hazardous
vaste into the environment, or involves the failure to assure
that ground water will be protected, that proper closure and
post closure activities will be undertaken, or that hazardous
wastes will be destined for and delivered to RCRA permitted or
interim status facilities. The policy contains a list of
exanples of violations which are Class 1 violations. Regions
should recognize that violations other than Class I violations
=329 be lignif cant for purposes of these procedures, depending

P - - - - -t o I B I e
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and vhen response actions {nvolve off-site management of hazardous
substances. This memorandum details how the Agency plans to
schieve these goals.

Section I of this memorandum discusses background issues.
Section II A discusses the need to consider treatment, recycling
and reuse before off-site land disposal is used. Section II B
details procedures that must be followed in selecting any off-site
facility for management of hazardous substances. This section
slso discusses the criteria to be used in making the selection.
For facilities in assessment monitoring, this part states that
conditions which lead to and result from being in assessment
monitoring may constitute conditions that render the facility
unsuitable for disposal of hazardous substances. Therefore,
vhen 8 facility is in assessment, the conditions which lead to
the required assessment, and any monitoring data, must be evalu-
ated to deternine 1f the facllity poses such conditions. 1If so,
the facility may not be used unless the owner or operator commits
to correct the problems and the unit to be used for disposal
poses no problems.

Section III discusses RCRA manifest requirements. Section IV
iscusses PCB disposal requirements. Finally, Section V details
how this policy will be implemented. Attachment A is a chart
sumsarizing the policy on use of off-sité RCRA facilities. This
chart should be used in conjunction with the policy documentc, not
in lieu of 1it.

These procedures are applicable to all response and enforce-
ment actions taken pursuant to CERCLA and section 7003 of RCRA.

This memorandum replaces guidance entitled "Requirements for
Selecting an O0ff-Site Option in a Superfund Response Action”™,
dated January 28, 1983, This policy is an interim one that the
Agency intends to publish as a notice in the Federa]l Register
in order to receive public comment on its provisions. After
reviewing these comments EPA will determine whether revisions
are necesgary.

These revisions strengthen previous requirements in several
ways:

¢ Coverage - This memsorandum extends requirements to
enforcement actions under §$106 of CERCLA and $7003 of RCRA,

and expands requirements for removal actions.

® Use o0f Treatment - These procedures require consideration
of treatment, recycling or reuse for all gespddse and
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enforcenent actions, to foster the use of more permanent
solutions, and, in the case of remedial actions, where
cost-effective. The Agency is not certain whether
sufficient capacity is avalilabdble at this time to use
treatment. in all cases where {t {s feasible. As more
information on capacity becomes available, the Agency

will re-examine requirements for treatment to determine
wvhether they can be strengthened. The previous procedures
did not address use of treatment.

®* Requirements for a treatment, storage or disposal facilityv

Previous gu.dance required inspection within 12 months
before contract avard for storage, treatment or disposal.
The revisions require ingspection within six months of
actual storage, treatment or disposal. It also stated
that {f a facllity had deficiences that resulted in unsound
treatment, storage or disposal practices it should not be
used. The guidance also required RCRA violations that
adversely affected facility performance to be corrected
prior to contract award. Under the revisions, a facilicy
that has significant RCRA violastions or other environmental
conditions that affect its satisfactory operation may not
be used unless certaln conditions are met. First, there
must be & compliance agreement in place to correct all
deficiencies at the facility; second, the unit that is
used must not cause or contribute to significant prodlems

~at the facility. This provision recognizes that in some
situations it is infeasible to complete correction of all
violations prior to using a facility (for example, it mav
take several years bdefore pumping and treating of gzround-
water is completed) and that there may be a unit at such
a facility that {s sound.

® Land Disposal Facilities - The 1984 RCRA amendments Impose
nevw requirements on land disposal facili{ties. When use
of such facilities {s contemplated, the policy requires that
the facility meet these minizum technical requirements.

I. BACKGROUND

Facilities that are not in compliance with RCRA requirements
may be unacceptable to use for treatment, storage or disposal of
haszardous substancesxfrom response actions. Facilicies used for
managenent of substances in connection with response actions
should not pose 8 significant threat to public health, welfare or
the environment.

CERCLA contains twdo references to off-gsite management of
hazardous substances. First, CERCLA section 104(c) requires, as
a condition of Fund~-financed remedial response, that the State
assure the availability of an acceptable facility in gompliance
vith the requirements of subtitle C of RCRA for any off-site
management of hazardous substances. Second, where remedial
messures include off-site storage, treatment, destruction or
secure disposition, the statute also requires such measures to
be more cost~effective than other remedial] measures, create new
disposal capacity in compliance with Subtitle C of RCRA or be
necessary to protect public health, welfare or the environment
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from a present or potential risk which may be created by further
exposure to substances. Section 300.65 (b)(6) of the National
Contingency Plan (40 CFR 300) states that when off-site action !s
taken in connection with a removal action the facility used for
off-site management must be in compliance with Subtitle C of
RCRA. This memorandum establighes procedures for {mplementing
these CERCLA and NCP provisions.

These procedures apply to all removal, remedial, and enforce-
ment actions taken pursusnt to CERCLA and section 7003 of RCRA.
Any other parties undertaking cleanup under other asuthorities
are urged to comply with these procedures. In the case of
Superfund-financed removal actions or enforcement actions taken
as 8 reaoval action {n response to an immediate and significant
threat, compliance with these procedures {s mandatory unless the
On-Scene Coordinator (OSC) determines that the exigencies of the
situation require off-site treatment, storage or disposal without
following the requiredents. This exception may be used in cases
vhere the 0SC believes that the immediacy of the threat posed by
the substances makes it imperative to remove the substances and
there is insufficient time to observe these procedures without
endangering public health, welfare or the environment. In such
cases, the 0SC should consider, to the extent possible, temporarv
solutions (e.g., interim storage) in order that the feasibility
of using treatment can be evaluated prior to a decision to use
land disposal. Also, {in such cases, the 0SC must provide a
written explanation of his decision to the Regional Administrator.
This explanation should be provided within 60 days of taking
the action. In Regions in which authority to make removal deci-
sions has not been fully delegated by the Regional Administrator,
the decisions discussed above nmust be made by the Regional official
that {s delegated removal decision making authority.

IT. PROCEDURES FOR SELECTING HAZARDOUS WASTE MANAGEMENT FACILITIES

This section discusses in detail the requirements Regions
sust follow in assessing and selecting an off-site RCRA facility
for management of Superfund hazardous substances. Part A requires
consideration of treatment, recycling or reuse for on-site and
off-si{te actions {n order to foster the use of more permanent
methods of managing hazardous substances. These policies are
consistent with dicvredtions taken by Congress in the 1984 amend-
ments to the Resource Conservation and Recovery Act. Furthermore,
Part B of this section estadlishes procedures Regions must use
in selecting an off-site RCRA facility for management of hazardous
substances., Where off-sice land disposal must be used, this Part
requires that disposal facilities be in compliance with the appli-
cable technical requirements of RCRA.

A, Treatment

It is EPA's policy to pursue response actions that use
treatment, reuse or recycling over land disposal to the greatest
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extent practicable, congistent with CERCLA requirements for
cost~effective remedial actions. EPA requires that such alterna-~
tives be considered for all Fund-financed and private party

removal and remedial actions. PFor Fund-financed removals or

enforced actions in response to immediate and significant threars, .
trestment, reuse or recycling must be considered, unless the 0SC .
deternines that treatment, reuse or recycling methods are not
reascnably availadle considering the exigenclies of the situation,

or they pose a significant environmental hazard.

When developing remedial alternatives, treatment, reuse or
recycling must be considered. Such alternatives should not be
screened out on the basis of cost alone. Section 300.68(h)(1) of
the NCP sllows rejection of alternatives during the screening
szage based on cost, only when the cost of the alternative far
exceeds the cost of others (e.g., by an order of magnitude) and
does not provide substantially greater public health and environ-
mental benefits.

Detailed analysis of these alternatives should include
consideration of long-term effectiveness of treatment and compara-
tive long and short term costs of treatment as compared to other
remedial alternatives. Finally, when recommending and selecting
the appropriate remedial action, treatment, reuse or recycling
may be found more protective of public health and the environment
than land disposal. Such alternatives may be recommended as the
appropriate remedial action where the detailed analysis of
alternatives shows that the alternative is more cost~effective
than octhers in minimizing the damage to public health, welfare
or the environment. During the next six months, EPA will be
developing additional guidelines for evaluating the comparative
long=term costs of treatment and land disposal.

At this time, the Agency does not know the current and
projected treatment capacity available, nor the needs or capacity
that will be required for Superfund actions {in the future. Over
the next several months, the Agency plans to undertake a study
of avallable treatment and Iinterim storage capacity and needs.

Once completed, this analysis will provide information on treat-
ment facilities currently operating for Regions to use. Additional
information on capacity will be provided at a later date through

a more comprehensive capacity survey being undertaken In support

of the {mplementation of the 1984 RCRA amendments.

B. Requirements for selecting storage, treatment or disposal
facilities

Selection of an appropriate facllity for off-site management
of hazardous substances requires that a judgment be made as
to the overall acceptability of the facility to receive the
substances and the acceptability of the unit that will ‘receive
the hazardous substances. In making this judgment the following
steps must be observed:

l. The owner or operator of any hazardous waste management
facllity under consideration for off-site storage, treatment or
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actions under CERCLA or section 7003 of RCRA must have an applic-
able RCRA permit or interim status.?

2. A RCRA compliance inspection must be performed at any ..
hazardous wasta management facility before it can receive hazardous ~
substances from a response action. This {inspection must assess
vhether there asre -any significant violations or other environmental
conditions that affect the satisfactory operation of the facility.
The RCRA conpliance inspection must have taken place not more than
six months prior to the storage, treatment or disposal of the
hazardous substances from a response action. 1f the inspection
has not taken plsce or i{s not scheduled, REM/FIT contractor
personnel may conduct the inspection under the direction of the
Deputy Project Officer, working in cooperation with RCRA Regional
personnel. If Reglions use contractor personnel, the Region should
ensure that such personnel are adequately trained to conduct
inspections. Furthet guidance on conducting {inspections when a
facility {s bdeing considered for management of hazardous substances
will be issued {n the near future. The FY 85 and FY 86 RCRA Imple-
nentation Plans establish coapliance monitoring and enforcement
targets, For PY 85 the guidance requires Comprehensive Ground-
Water Monitoring Evaluations (CGMEs) at one third of the ground
vater monitoring facilities. Top priorities for this type of
inspection are all facilities receiving wastes from Superfund

sites.

In States with Phase I or II interim authorization or final
suthorization, the inspection should be conducted {n accordance
vith State regulations or permit conditions. EPA Regions
should slwvays involve States when undertaking an Iinspection
at a RCRA facility that is likely to accept Superfund wastes.

Regions must use the results from the inspection, along
with other Iinformation, to determine whether the faci{ility is an

acceptable one.

7—§oth permits and interim status apply to specific wastes and
specific storage, treatment or disposal processes. The Remed:al
Project Manager (RPM) or OSC must determine that the facility's
pernit or interim status includes the wastes that would be
transported to the facility and the type of process for which
wastes are being taken to the facility. Because of these
concerns, it is Iimportant that facility selection be coordinated
with RCRA personnel. . However, not all CERCLA substances are
hazardous wastes under RCRA. Therefore, it is possible that a
particular permit may hot cover a hazardous substance that may
be taken to the RCRA facility {f it is not 8 hazardous waste.
Moreover, in some situations a hazardous substance under CERCLA
may trigger disposal requirements under other laws {for example,
PCBs and some radioactive substances). 1In such cases:the
applicable requirements of these other laws must be observed.
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3. It is EPA's policy to minimi{ze the use of land disposal (n
accordance with the directlion taken by Congress in amending RCRA.
Where land disposal is used, these amendments establish new tech-
nical standards for land disposal facilities. New disposal units,
lateral expansions and replacement units (defined as of Novembder 8,
1984) of interim status landfills and surface impoundments aust
have at least two liners and a leachate detection, collection
and reaoval system above (in the case of landfills) and between
the liners, {f they receive wastes after May 8, 1985. All Fund-
financed and enforced response actions (removal and remedial)
involving the off-site disposal of hazardous substances must involve
use of disposal facilities that are in compliance with applicabdle
RCRA minimum technical reqiurements. This means that units first
receiving vastes after November 8, 1984 cannot receive wastes
after May 8, 1985 if not double lined. The RCRA statute does
allow continued use of existing units after that date. 1In consider-
ing whether to use an existing unit that does not meet the double
liner requirements, the Agency will consider the toxicity, persis-
tence and mobility of the hazardous substances and the need to
segregate these substances from others. Such a unit can be
used only 4f {t is shown to adequately protect public heslth and
the environment. -

CERCLA haszardous substances which are not hazardous wastes
under RCRA may, in some circumstances, be disposed of in other
legal units. In such cases, disposal should take place in accordanc
with other legal requirements. Hazardous substances which are not
hazardous wastes may be taken to & RCRA unit under the terms out-
ined in the preceeding paragraph, or to a unit legal under other
statutory provisions (for example, PCBs may be disposed of in a
TSCA approved disposal facility and radiocative materials in a
radioactive materials disposal faci{li{ty). This disposal mus:t be
consistent with Section 104(ec)(3) of CERCLA, when applicable.

4, Interim status land disposal facilities under considera-
tion for off-site disposal must have adequate ground water
monitoring data to assess vhether the facility poses a threat to
ground vater.3 Due to the lack of compliance with RCRA ground
vater requirements, available datza may not be adequate to assess
the facility. Moreover, lack of evidence of contamination from
the monitoring data does not necessarily mean the facility {s
secure. The monitoring data may be faulty. In addition, there
may be other problems at the facility such as air emissions or
surface run=¢off, Where doubt exists concerning the acceptablility
of a facility, an on-gite inspection should be undertaken to
specifically address these concerns. Where possible, this
on-gite inspection should be part of the required RCRA coampliance
{nspection.

7 All remaining land disposal permit applications will be
requested in PY 1985. These applications contain summaries
of ground water monitoring data obtained during the interim
status period, and are required to identify any plume
contamination.

s

e

-
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S. Using information gathered from the compliance inspection,
other data sources (e.g., RCRA facility permit data), any other
facility visits and all other relevant information, Regional
Offices msust evaluate and make a judgment on the acceptability of
using the facility for storage, treatment or disposal of hazardous
substances. For the faci{lity as & vhole, this evaluation should
consider wvhether there are any RCRA vioclations or other environ-
mental conditions® at the facility which affect its satisfsctory
operation. This evaluation should include consideration of
facility operations as vell as wvhether there are physical condi-
tions at the facility that pose a significant threat to public
health, welfare or the environment. For facilities in assessment
monitoring, the conditions which lead to required assessment
sonitoring, as vell as resulting monitoring data, must be evaluated.
The evaluation also should consider the nature and quantity of the
substances and whether it Iis feasible to treat the substances prior
to land disposal to mitigate any adverse effects.

No Superfund hazardous substances shall be taken off-site to
a8 RCRA facility 1f the Region determines that the facility has
significant RCRA violations or other environmental conditions that
affect the satisfactory operation of the facility, unless
both the following conditions are met:

(1) The owner or operator must commit, through an enforce-
able agreement ({.e., consent order or decree), to
correct the problem. The agreement must be signed
before the facility may receive the hazardous
substances. In addition, the Regional Administrator
must determine that the agreement is likely to result
in correction of the problezs and the ovner or operator
of the facility is capable of compliance with the terms
of the agreement; and

(2) Disposal only occurs within the facility at a new or
existing unit that is in compliasnce with RCRA require-
ments. The nev or existing unit must not contribute
in any significant way to adverse conditions at the
facility.

I11. MANIFEST REQUIREMENTS

If an off~-site option is chosen, a manifest for the transpor-
tation of the hazardous waste nust be obtained. The manifest must

4 It is recognized that the RCRA regulations may not at this
time cover all environmental conditions at s facility. Regional
offices may consider other environmental factors at ‘a facility
under consideration including other State and/or Pederal
environmental laws. If a facility is in assessment monitor~
ing, the conditions which lead to assessment monitoring may
constitute environmental conditions that adversely affect
faclility operations. In such cases, Regions should assess the
conditions at the facility prior to using the facility for
Superfund purposes.
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be in compliance with RCRA for the transportation of hazardous
wvastes. The manifest mugt be a Uniform Hazardous Waste Manifest
in compliance with requirements at 40 CFR 262 (see 49 FR 10490,
March 20, 1984). The lead agency or other party undertaking

the cleanup must ensure that the transporter properly notifies
under RCRA section 3010. Where the lead agency allows contractors
to £f11] out the manifest, the agency should ensure that the
manifest is progpwrly filed.

.
S e

IV, PCB DISPOSAL REQUIREMENTS

Requirements for the disposal of PCBs are established in
40 CPR 761.60, Generally, these regulations require that whenever
disposal of PCBs are undertaken, they must be incinerated, unless
the concentrations are less than 50 ppm. If the concentrations
are betveen 50 and 500 ppm, the rule provides for certain excep~-
tions that provide alternatives to the incineration requirements.
The principal alternative {8 disposal in an EPA approved landfill
for PCBs. Landfills used for PCB disposal must be inspected
within six months prior to disposal. Reglions must determine the
acceptability of the facility based on the same criteria used to
evaluate RCRA facilities in Section II1.B.5.

V. IMPLEMENTATION

Beginning (30 days from date thig document {s signed) all
Records of Decision (RODs) and Enforcement Decision Documents
(EDDs) for Superfund-lead and enforcement lead sctions, respec-
tively, must include a discussion of compliance with these pro-
cedures for alternatives involving off-site management of Superfund
hazardous substances at RCRA facilities. Decision documents for-
removal actions also should include discussion of compliance with
these procedures. It is recognized that actual offsite facilicty
information will not be avalilable at the ROD gstage. However, the
R1 and FS should use actual off-site facilities in costing remedial
alternatives, in order to have cost figures that are as accurate
8s possible. It {s recognized that additional facilities are
likely to be considered during the bdidding process. Any facility
ultimately selected for disposal, treatment or storage must meet
the requirements of this policy.

Provisions requiring compliance with these procedures must be
included in any contructs for response, cooperative agreements
with States undertaking Superfund response and all enforcement
agreements. FYor ongoing projects, these provisions will be
implemented as follows:

.

RI/FS: The Regions shall immediately notify Agency contractors
and States that 1) slternatives for off-site management
of wastes must be evaluated pursuant to the provisions
of this policy, and 2) consistent with the' policy on
other environmental laws, treatment alternatives
should not be dropped during the screenling stage.

RD: The Regions shall immediately noti{fy Agency contractors,
the States, and the U.S. Army Corps of Engineers that
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all remedies that Iinclude off-site disposal of hazardous
substances must comply with the provisions of this
policy pertaining to selection of an acceptable off-site
facility.

-

RA: The Regions shall i{imsmediately assess the compliance
status of land disposal facilities receiving hazardous
wastes from ongoing projects. For a facility not in
compliance, the Region should take immediate steps
to bring the facility into compliance with the policy.

Enforceament: Actions currently under negotiation and all future
actions must comply with these procedures. Existing
agreements need not be amended. However, EPA reserves
the right to apply these procedures to existing
agreements, to the extent it is consistent with the
release and reopener clauses in the settlement agree-
ment (See the Interim CERCLA Settlement Policy, Part
VI1; Thomas, Price, Habicht; December 5, 1984).

If the response actlion is proceeding under a Federal-lead,
the Regions should work with the Corps of Engineers or EPA
Contracts Officer to negotiate a contracts modification to an
existing contract, {f necessary. If the response action is
proceeding under a State-~lead, the Regions should amend the
cooperative agreement. Exceptlions for existing contracts and
cooperative agreements may be allowed on a case-by-case basis
by the appropriace Headquarters Office Director.

All Regions must adopt procedures to implement and continual-
ly monitor compliance with these requirements. The procedures
must include designation of a management official who is respon-
sible for providing information on RCRA facilities {n the Region
to other Regions. It {s the responsibility of the Region in
which the RCRA offsite facility is located to assess the accept~-
ablility of the facility in consultation with the Region planning to
ship wastes to the facility. The names of these officials should
be provided to the 0ffice of Waste Programs Enforcement by May
21, 1985, These names will then be forwarded to all Regions.

If you have any questions concerning these procedures, please
contact Sylvia K. Lowrance (FTS 382-4812).

Attachments
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OSC may authorizs the use of the
products without obtaining the:
concurrence of the EPA representative
to the RRT or of the States and without
consultation with other appmprlat.c
Federal agencies.

Appendix .

Nota~This is an Appendix to the
document and will not appear in the-Cods of
Pederal Regulations.

Memorandunr

Subject: CERCLA Compiiance With
Other Environmental Statutes

From: Lee M. Thomas, Assistant
Administrater

To: Regionai Administrator Regions I-X

This memorandum sets forth the
Environmesrtal Protection Agency {EPA)
pohcy on the applicability of the

teria. advisories, and

guidlneo of other State and Federal
environmenatial and public health
statutes to actions:taken pursuant to
sections -394 and 108 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1988{CERCLA). This policy
addressas oonsiderations for on-site and
off-site actions taken under CERCLA.

1. Discussion

The National Contingency Plan (NCP)
establishes the process for determining
appropriate removal and/or remedial
actions at Superfund sites. In the course
of this process, EPA will give primary
consideration to the selection of those
response actions that are effective in
preventing or, where prevention is not
practicable, minimizing the release of
hazardous substances so that they do
not migrate to cause substantial danger
to present or future public heaith,
waelfare, or the environment. As a
general rule, this can be accomplished
by pursuing remedies that meet the
standards of applicable or relevant
Federal public health or environmental
laws. However, because of the unique
circumstances at particular sites, there
may be aiternatives that do not meet the
standards of other laws, hut which still
provide protection of pubtic health,
welfare, and the enviroament.

Although response actions which
prevent hazardous substances from
migrating into the environment are seen
as the most effective under CERCLA,
actions which minimize migration must
also be considered since CERCLA
primarily addresses inadequate past¢
disposal practices and resuiting unique
site conditions. At certain sites, it may
be technically impracticable,
envirenmentally unacceptable or
excessively costly to implement a
response action that prevents migration
or restores the site to its original,
uncontaminated condition.

IL Policy

Section 104 of CERCLA requires that
for off-site remedial actions, storage,
destruction. treatment or secure
disposition be in compliance with
subtitle C of Resource Conservation and
Recovery Act (RCRA). CERCLA is
silent, however, concerning the
requirements of other laws with regard
to ail other response actions taken
pursuant to sections 104 and 106. As a
general rule, the Agency’s policy is to
attain or exceed applicable or relevant
environmental and public health
standards in CERCLA response actions
unless one of the specificaily
enumerated situations is present. Where
such a situation is present and a
standard is not used, the Agency must
document and explain the reasons in the
decision documents. Federal criteria and
advisories, and State standards also will
be considersd in fashioning CERCLA
remedies and. if appropriate, relevant
portions will be used. If EPA does not
use a relevant part of these standards.
criteria or advisories in the remedial
action, the decision documents will state
the reasons.

A. On-site Response Actions

(1) For removal actions. EPA’s policy
is to pursue actions that will meet
applicable or relevant standards, and
criteria of other Federal environmental
and public health laws to the maximum
extent practicable, considering the
exigencies of the situation.

(2) For remedial actions, EPA's policy
is to pursue remedies that attain or
exceed applicable and relevant
standards of other Federal public hesalth
and environmental laws, unless specific
circumstances, identified below, exist.

CERCLA procedural and
administrative requirements will be
modified to provide safeguards similar
ta those pravided under other laws,
Application for and receipt of permits is
not required for on-site response actions
taken under the Fund-financed or
enforcement authorities of CERCLA.

R. Off-Site Response Actions

CERCLA removal and remedial
activities that involve the removal of
hazardous substances from a CERCLA
site to off-site facilities for proper
storage, treatment or disposal must be in
compliance with all appiicable or
relevant standards of Federal
environmental and public health
statutes.

Off-site facilities that are used for
storage, treatment, or disposal of
Superfund wastes must have all
appropriata permits or authorizations.

If the facility or process that is being
considered far receipt of the Superfund
wastes has not been permitted or
authorized, the State or responsible
party will be required to obtain ail
appropriate permits. A State’'s
responsibility for obtaining any
appropriate Federal, State or local
permits (e.g. RCRA, TSCA, NPDES,
Clean Air, ete.) will be specifiedin s
contract or cooperative agreement with
the State as part of its assurances
required under section 104(c) of
CERCLA.

{Il. Federal and State Requirements That
May Be Reievant or Applicable to
Response Actions

Federal and State environmental
standards, guidance and advisories fail
‘nto two categories:

» Federal standards that are relevant
v applicable.

e Other standards, criterfa, advisories
or guidance to be considered.
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A complete list ofboth categories of
requirements is attached. This list iy aur
initial effort. A revised and annotated
list will be includest i the forthcoming
Guidance for Feasibility Studies.

A. Federa! Standords That Are Relevant
or Applicable

Appiicable standards are those
standards that would be specifically
triggered by the circumstances
associated with the proposed Superfund
remedy except {or the fact that the
proposed action would be undertaken
pursuant to CERCLA section 104 or
section 108.

Relevant standards are those
designed to apply tu circumstances
sufficiently similar to those encountered
at CERCLA sites in which their
application would be appropriate ata
specific site although not legaily
required. Standards also are relevant if
they would be legaily applicable to
CERCLA § 104 or § 108 actions but for
legal technicalities such as trigger dates-
or definitions. For example, TSCA PCB
standards would be relevant even
though the PCBs wers produced prior to
January 1978, which triggers TSCA
requirements.

B. Other Requirements, Advisories or
Guidonces To Be Considered”

This category inciudes other
standards, criteria, advisories and
guidance that may be useful in
developing Superfund remedies. These
requirements, advisories and guidances
were developed by EPA, other Federal
Agencies and the States. The data
underiying these requirements may be
used at Superfund sites in an
appropriate way.

IV. Implementation

A. Removal Actions

For both on and off-site removal
actions, the On-Scene-Coordinator
should consult with the Regional
Response Team within the framework of
the Regionai Cantingency Plan to
determine the most effective action.

{1) On-sute. Far on-ite removal
actions, the OSC should attempt to
attain all Federa] applcable or relevant
public health or environmental
standards. The QSC aleo should
consider other Federal criteria, guidancs
and advisaries as well as State
standards in formulating the removal
action. However, because removal
actions often involve situations

requiring expeditous action to protect
public health, weifare, or the
environment, it may not always be
feasible to fully meet them. In those
circumstances wheres they cannot be

attained, the decision documents, OSC °
reports, or other documents should -
specify the reasons.

{2} Off-site. Off-site facilities that are
used for storage, treatment, or disposal
of Superfund wastes must have all
appropriate permits or authorizations.

B. Remedial Actions

1. Presentation and Analysis of
Alternatives. As part of the feasibility
study (FS). at least one alternative for
each of the following must, at a
minimum, be evaluated within the
requirements of the feasibility study
guidance and presented to the decision-
maker.

(a) Alternatives for treatment or
disposal in an off-site facility, as
appropriate:t

(b) Alternativs which attain
applicable and relevant Federal public
health or environmental standards;

(c) As appropriatse, alternatives which
exceed applicable and relevent public
health or environmental standards:

(d) Alternatives which do not attain
applicable or relevant public heaith or
environmental standards but will reduce
the likelihood of present or future threat
from the hazardous substances. This
must include an altermative which
closely approaches the level of
protection provided by the applicable or
relevant standards and meets CERCLA's
objective of adequately protecting
public heaith, welfare and environment;

(e) A no action alternative.

In some cases, there may be some
overlap between these alternatives.

2. Seiection of Remedy. The decision-
maker will consider all of the
alternatives arrayed in the feasibility
study and will give primary
consideration to remedies that attain or
exceed applicable or relevant Federal
public health and environmental
standards. Where the selected remedy
involves an EPA standard, criterion. or
advisory, the decision-maker will ensure
appropriate coordination with affected
EPA p

In appropriate cases, the decision-
malar may select a remedial action that
inciudes both on and off-site
components.

The decision-maker may select an
alternative that does not attain
applicable or relevant standards in one
of the following circumatances,
recognizing that a consideration in

! These aiternatives must be consistant with
forthcoming guidance on “Procedures for
Implementing CERCLA Delegations for Off-Site
Response Actions.” In some cases. off-site disposal
or treatment may not be feastbie and this
alternative may be eliminsted during initial
screening of aiternatives. The decision documents
should reflect this screening. .

making this determination is the extent
to which the standard was intended to
apply to the specific circumstances
present at the site.2

a. The selected alternative is not the
final remedy and will become part of a
more comprehensive remedy:

b. All of the alternatives which meet
applicable or relevant standards fall
into one or more of the following
categories:

(i) Fund-Balancing—For Fund-
finaneed actions only: exercise the
Fund-balancing provisions of CERCLA
section 104{c)(4); _

(ii) Technically impracticality—it is
technically impractical from an
engineering perspective to achieve the
standard at the specific site in question;

(iii) Unacceptable environmental
impacts—All alternatives that attain or
exceed standards would cause
unacceptable damage to the
environment; op

(c) Where the remedy is to be carried
out pursuant to CERCLA section 106; the
Hazardous Response Trust Fund is
unavailabls or would be used: there is &
strong public interest in expedited clean
ups and the litigation probably wouid
not result in the desired remedy.

Where one of these situations is
present, the decision-maimsr may select
an alternative which.does not attain oe-
exceed applicabie or relevant pubiic
heaith or environmental standards. The
basis for not meeting the standard must
be fully documented and explained in
the appropriate decision documents.

The Agency anticipates that most of
CERCLA remedial actions wi// attain or
exceed applicable or relevant public
health or environmental standards.
However, where the specific
circumstances discussed above preclude
the selection of a remedy that attains
standards, the decision-maker will
select the alternative that most closely
approaches the leve! of protection
provided by the applicable or relevant
standard, considering the reasons for
not meeting that standard.

EPA also will use appropriate Federal
public health and environmental
criteria, advisories, and guidance and
State standards in developing
appropriate remedial alternatives. If the
decision-maker determines that such

% In determining whether a particular standard is
applicabie or reievant the decisica-maker should
refer to the attached list “Appiicable or Reievant
Requirements.” For exampile. RCRA did not
“contempiate” the reguistion of the indiscriminant
disposai of waste gver 210 miles of roadwuy, or the
contamination of & river bed with bazardous wasts.
In such situations, RCRA regulations would no¢ be
applicable per se, but on & case-by-case basis part
of the reguiation may be relevant.
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guideancs ars relevaay, but are not zsed
in the selected remadlal sliternative, the
decision documents willindicets the.
basis for not using them. _

For Fund-financsd acﬂl. where
State standards are part of the cost-
effactive remedy, the Fund will pay to
attain those standards. Where the cost.
effecttve remedy does not include those
State standards, the State may pay the.
difference to attain them.

3. Adminsstrative and Procedural
Aspects. The following modifications
wiil be mads to the Superfund
community relations program to ensure
that it provides a similar level of pablic
involvement to that provided by the
permiting programs of other
environmental lxws:

* A fact sheet should be included
with the pubiic aotios and {easibitity
study which ts provided to the public 2
weeks before the 3 week public
comment penod. The fact shewt will

respomse
including which alternatives attain or
exceed public hewith snd eavirommental
standards snd criteria. For thoye
alternatives that de net stiain
applicabie and relevant standards of
other public heaith and enviroamental
laws, the fact sheet shall identify how
they fail to attain the standards and
expiein how they nonetheless meet the
geuls of CERCLA. The pubtic notice
showld include a Umetable in which a
decision will be reached, eny tuntative
detenminations which the Ageacy has
mummw

opporinmities, the nxme of an Agency
contact and other sppropriate
information

* A public notice and updated fact
sheet shouid be

action and {2} wpon compistion of the
final engingering desiges Priar to
selecting the fical eaginsering desigm,
the Agency may hoid a public mesting t»
inform the pubiic of the desigs:
alternatives and selicit commments.

o if a remedy is kientifed that is

a new 3 week public comment period
may be required prior to amending the
record of decision, taking into
considerition the {astuces of the
alternatives addressed in the public
comment period.

In addition, certain aspects of the
CERCLA administrative process msy be
modified %o sesure comperability with
the administrative requirements (La.

recardkesping, maenitoring) of the other
enviroomenial programs.

The CERCLA enforcament community
ralations program will also be modified
to provide far aa enhanced public
participation program for both consent
decrees and administrative arders. This
program will be substantially equivalent
to the revised program for Fund-
financed actions. Furthermore, consent
decrees and sdministrative arders will
incorporas administrative requirements
(i.e. recordkeeping, monitoring) similar
to those mandated by other
environmental programs,

V. Applicability of Policy

This policy applies to three different
situations:

¢ A site specific FS has not yet been
initiated.

* The FS has been initiated, but the
remedy has not yet been seiected.

¢ The FS is completed and the remedy
has been selacted.

All sites where ths FS has not yet
been initintad;ng: meet all of the
requirements is policy.

Whaere the FS has been initiated and
the remedy has not yet been selectad,
the requirements of this policy de not
apply to Racord of Decisions (RODs)
signed befors March 1, 1885 RODs
signed befars March 1, 1985, shouid
present to the decision-maker at least
one alternative that attains or exceeds
applicable or relevant standards and., if
it is not selected should indicate the
reasons why it was not selected.

Whaere the F5 is compiets and the
remedy has been selected, the decision-
maker may on a case-by-case basis
revise the selected remedy.

If you have any questions ar
comments, please contact William N.
Hedeman, Director, Office of
and Remedial Rasponse (FTS 382-2120}
or Douglas Cohen of his Policy Analysis
Staff (FTS 382-3044).

Attachment

Apoplicabie or Relevant Requirements
1. Office of Solid Wasse

* Open Dump Criteria (RCRA Subtitie
D, 40 CFR Part 257}

Note.—Only relevant to nonhazardous
wastes. In most situations Superfund wastes
will be handled in sccordance with RCRA
Subtitie C requirements.

* Hazardous Waste Regulations
{RCRA Subtitle C, 40 CFR Part 284)
including liner, cap, groundwater, and
closure requirements under the
followiag subpartx
F. Ground-Water Protection
G. Closure and Post Closure
H. Containers
L Tanks

J. Surface Impoundments:
K Waste Piles
L. Land Treatment
M. Landfills
N. Incinerators
2 Office of Water
¢ Maximum Contaminant Levels (for
all sources of drinkaing water exposure).
s Underground Injection Control
Regulations.
e State Water Quality Standards
(apply for surface water discharge)

» Requirements established pursuant
to sectioa 301 and secton 403(c) of the
Clean Water Act.

* Ocean Dumping Requirements
including incineration at sea.

* Pretrestment standards for
discharge into a pablicty owned
treatmeat works.

3. Office of Pesticides and Toxic
Substances )

* “PCB Requirements including
Disposal and Marking Rule (43 FR 7138,
2-17-78%; PCB Ban Raie (44 FR 31514, 5
31-79) PCB Electrical Equipment Rabe
(47 FR 37342, August 2S, 1982}
Uncontrolled PCBs Ruis (49 FR 28172,
July 10. 1984} and other related
rulemakings.”

* 40 CFR 775 Subpart |—Disposal of
Waste Material Containing TCDD.
4. Office of External Affairs

¢ Guidelines for Specification of
Disposal Sites for Dredged or Fill
Materiai {section 404(bj(1) Gaidetines,
40 CFR Part 230).

* Denial or Restriction of Disposal
Site for Dredged Material: Final rule
(section 404(c}).

5. Office of Air and Radiation

¢ Uranium mill tailing rules.

* National Ambient Air Quality
Standards.

¢ High and low level radioactive
waste rule.

¢ Asbestos disposal rules.
6. Other Faderul Requiregients

* OSHA requirements.

* Preservation of scientific, historical
or archaeological data.

s D.0O.T. Hazardous Materials
Transport Rules.

* Regulation of activities in or
affecting waters of the United States
pursuant to 33 CFR 320-328.

¢ The following requirements are
triggered by fund-financed actions:
—Preservation of rivers on the national

inventory, Wild and Scenic Rivers

Act, section 40 CFR 8.302(e).
—Protaction of threatened or

endangered species and their habitats
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——Conservation or Wildlife Resources.

~Executive Orders reiated to
Floodplains {11988) and Wetlands
{11990).

~Coastal Zone Management Act.

Qther Requirements, Advisories and
Guidance To Be Considered

1. Federal Requirements, Advisories and
Procedures

¢ Recommended Maximum
Concentration Limits (RMCLs).

¢ Heaith Advisories, EPA, Office of
Water.

¢ Federal Water Quality Criteria.

Nota.—Federal water quality criteria are
not legaily enforceable. State water quality
standards. deveioped using appropriate
aspects of Federal water quality criteria, are
legally enforceable. In many cases. States
water quality standards do not include
specific numerical lmitations on a large
number of priority pollutants. When there are
no numerical state standards for a given
pollutant, Federal water quality criteria
should be considered.

¢ Pesticide and Food additive
tolerances and action leveis data.

Note.—~Germane portions of tolerances and
action leveis may be relevant in certain
situations.

* Waste load allocation procedures,
EPA Office of Water.

¢ Federal Sole Source Aquifer
requirements.

* Public health basis in listing
decisions under sec. 112 of the Clean Air
Act.

¢ EPA’s groundwater protection
strategy.

* New Source Performance Standards
for Storage Vessels for Petroleum
Liquids.

* TSCA health data.

* Pesticide registration data.

¢ TSCA chemical advisories (2 or 3
issued to date).

* Advisories issued by FWS and
NWFS under the Fish and Wildlife
Coordination Act.

¢ Natiocaal Environmental Policy Act.

¢ Floodpiain and Wetlands Executive
Orders.

¢ TSCA Compliance Program Policy.

2. State Requirements

* State Requirements on Disposal and
Transport of Radioactive wastes.

* State Approval of Water Supply
System Additions or Developments.

¢ State Ground Water Withdrawa
Approvals, :

* Requirements of authorized
{Subtitle C of RCRA) State hazardous
waste programs.

¢ State Implementation Plans and
Delegated Programs Under Clean Air
Act.

¢ All other State requirements, not
delegated through EPA authority.

Note.—~Many other State and local
requirements could be reievant. The guidance
for feambility studies will include a more
comprehensive list

3. USEPA RCRA Guidance Documents

A. EPA’s RCRA Design Guidelines

(1) Surface Impoundments. Liners
Systems, Final Cover and Freeboard
Control.

(2) Waaste Pile Design—Liner Systems.

{3) Land Treatment Units.

(4) Landfill Design—-Liner Systems
and Final Cover.

B. Permitting Guidance Manuals

(1) Permit Applicant's Guidance
Manual of Hazardous Waste Land
Treatment, Storage, Disposal Facilities.

(2) Permit Writer's Guidance Manual
for Hazardous Waste Land Treatment,
Storage, Disposal Facilities.

(3) Permit Writer's Guidance Manual
for Subpart F.

(4} Permit Applicants Guidance
Manual for the General Facility -
Standards.

(5) Waste Analysis Plan Guidance
Manual.

(8) Permit Writer's Guidance Manual
for Hazardous Waste Tanks.

(7) Model Permit Application for
Existing Incinerators.

(8} Guidance Manual for Evaluating
Permit Applications for the Qperation of
Hazardous Waste Incinerator Units.

{9) A Guide for Preparing RCRA
Permit Applications for Existing Storage
Facilities.

(10) Guidance Manual on closure and
post-closure Interim Status Standards.

C. Technical Resource Documents
(TRDs)

(1) Evaluating Cover Systems for Salid
and Hazardous Waste.

(2) Hydrologic Simulation of Solid
Waste Disposal Sites.

{3} Landfill and Surface Impoundment
Performance Evaluation.

(4) Lining of Water Impoundment and
Disposal Facilities.

(5) Management of Hazardous Waste
Leachate.

(8) Guide to the Disposal of
Chemically Stabilized and Solidified
Waste.

(7} Closure of Hazardous Waste
Surface Impoundments.

(8) Hazardous Waste Land Treatment.

(9) Soil Properties, Classification, and
Hydraulic Conductivity Testing.

D. Test Methods for Evaluating Solid
Waste

{1) Salid Waste Leaching Procedure
Manual.

(2) Methods for the Prediction of
Leachate Plume Migration and Mixing.

{3) Hydrologic Evaluation of Landfill
Performance (HELP) Modei Hydrologic
Simulation on Solid Waste Disposal
Sites. '

(4) Procedures for Modeling Flow
Through Clay Liners.

(5) Test Methods for Evaluating Solid
Wastes.

(8) A Method for Determining the
Compatibility of Hazardous Wastes.

{7} Guidance Manual on Hazardous
Waste Compatibility.

4. USEPA Office of Water Guidance
Documents

A. Pretreatment Guidance Documents

(1) 304(g) Guidance Document Revised
Pretreatment Guidelines (3 Volumes).

Provides technical data describing
priority pollutants and their effects on
wastewater treatment procasses to be
used in developing local limits:
describes technologies applicable to

“categorical industries.

B. Water Quality Guidance Documents

{1} Ecological Evaluation of Proposed
Discharge of Dredged Material into
Ocean Waters (1877).

(2) Technical Support Manual:
Waterbody Surveys and Assessments
for Conducting Use Attainability
Analyses {1983).

QOutlines methods for conducting use
attainability analyses under the Clean
Water Act.

(3) Water-Related Environmental Fate
of 128 Priority Pollutants (1879).

Describe the transformation and
transportation of priority pollutants.

{4) Water Quality Standards
Handbook (1983)}.

Provides an overview of the Criteria
Standards Program under the Clean
Water Act and outlines methaods for
conducting criteria standards
modification.

(5) Technical Support Document for
Water Quality-based Toxics Control.

C. NPDES Guidance Documents

(1) NPDES Best Management Practices
Guidance Manual (June 1981).

Provides a protocol for evaluating
BMPs for controlling discharges of toxic
and hazardous substances to receiving
waters. ’

{2} Biomonitoring Guidance. July 1983,
subsequent biomonitoring policy
statements, and case studies on toxicity
reduction evaluation {May 1983).

D. Ground Water/UIC Guidance
Document

(1) Designation of a USDW.
(2} Elements of Aquifer Identification.
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5. USEPA Manuocls From the Office of
Research and Developawat

(1) EW 346 methods—isboratery
anaiytic methods.

(2) Tab peotocols developed pursuant
to Clean Water Act section 304(h).

PR Doe. 55-2802 Piled 3-11-6% 245 am]
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ATTACHMENT G

LABORATORY EVALUATION OF
METHOD 8280
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SOLID WASTE AND EMERGENCY RESPONSE
AZSMORANDUM

SUBJECT: Laboratory Evaluation of Method 8280

FROM: David Friedman, Manager \
Methods Program (WH-3628) 'QN_

TO: Ronald Mitchum, Director
Quality Assurance Division
EMsSL-Las Vegas

The OSW has reviewed and made recommendation on the draft
report "Single Laboratory Evaluation of the RCRA Method for
Analysis of Dioxin in Hazardous Waste"” (Appendix A). In view
of these recommendations, comments returned in response to the
CLP's multilaboratory Method 8280 evaluation bid proposal, and
EMSL-Las Vegas concerns, the Methods Program believes that a
multi-labporatory evaluation of Method 8280 at this time would
be premature. We suggest that the remainder of FY-85 be used
to complete the single laboratory evaluation as originally
scheduled in the August 1984 ORD work plan. We will prepare
a detailed work plan for the remainder of F Y-85 during the
SW-846 workgroup meeting on July 23, 1985, Included in the
work plan will be the immediate analysis of representative
matrices samples supplied by the listing Program and documentation
of detection limits for all tested matrices.

'To a1d in the evaluation process; the Methods Program will
fund a 2 month familiarization portion of a 3 laboratory confirmatory
testing study. The CLP will initiate the study by July 29, 1985,
The confirmatory study, as outlined in the ORD's "Guidelines
for Validation of US EPA's Measurement Methods" will confirm
the single laboratory results and refine Method 8280 as a
rugged regulatory method. The final method protocol would
be prepared by October 31, 1985 at the conclusion of the
familiarization period. The multi-laboratory portion of the
confirmatory study would be initiated in October, 1985 and
concluded by Decemper 31, 1985. Funding of the multi-laboratory
pJortion could be shared by both the EMSL-Las Vegas and the
CLP. The multi-laboratory study and the remainder of the
FY-86 dioxin work will be outlined in a OSW-ORD work plan
prepared in August, 1985,



The above schedule leaves an interm period from date of
dioxin rule promulgation to the end of calender year 1985 where
the agency will not have finalized the dioxin method. During this
period the Methods Program would distribute the revised
Method 8280 that will be used in the confirmatory study.

The distribution would 1include printing in my periodic "Methods and
QA" memorandum and also making copies available to interested
persons attending "The Solid Waste Testing and Quality Assurance"
symposium. Once a final method protocol has been prepared

in late Octoper, the Methods Program will prepare a technical
amendment to the Federal Register reflecting the required
modifications of the current Federal Register published

Method 8280,

cc: Mike Cook
Jim Cummings
Steve Lingle
Matt Straus
Alan Corson
£1leen Claussen
Stanley Kovell
Douglas Gillard
F rancine Jacott
Stephen Billets
F Lorence Richardson



Appendix: Review of Report "Single Laboratory Evaluation of
the RCRA Method for Analysis of Dioxin in Hazardous Waste.

The above referred report has been reviewed and discussed
by staff of the Methods and Listing Programs and the Dioxin
Task Force. As a result of these discussions several recommondation
were made. The following details these recommondations.

1. Detection limit calculations require more discussion as to
how they were obtained. Projected detection limits need to be
verified by samples fortified at concentration levels near the

‘detection limits. Documented detection limits of 1 ppb for

all matrices are desired. While somewhat higher detection

‘limits may turn out to be acceptable for complex matrices

(still bottoms), the high fortification levels used in this
report, make projecting current method detection limits
difficult to predict.

2. The Method needs to be evaluated using a larger sample
set to insure that the matrices used are representive of
the method's proposed application. Currently, all evaluation
data is based on 5 samples (1l sample from each of 5 matrices).
As one source of additional samples, the Listing Program

has agreed to provide the wood preserving samples listed in
Table I. Because the results obtained from the analysis of
these samples will be used in the Listing Program, the
analyses will have to be completed within 6 weeks from the
time of sample receipt.

3, Method 8280 needs to be rewritten and tightend by limiting
the number of options. The numerous options given for sample
extraction are confusing. The method refers to a methanol:
petroleum ether: water extraction but the report doesn't
evaluate the systems performance. A steam distillation/extraction
is also discussed but no information is given when this
system is used instead of the methanol: petroleum ether:
water system. The method refers to “"recommended solvents"
but the solvents are not identified. Because 8280 will have
general application, a ground water and agueous waste extraction
technigue has to be included.

4, The carbon column clean-up section needs to be included
in the general method. Extraction steps and washes should not
pe repeated in the column section. If possible, a single
alumina column procedure should be used for all matrices.

Currently two different alumina columns and elution schemes ‘are
used. The general method indicates that the carbon column

1s used after the HPIC ~-reverse phase step. The need for

HPIC ~-reverse phase followed by carbon column, however, is

not demonstrated. The carbon column's preparation and description
requires more detail.



5. A brominated dioxin and dibenzofuran determinative
method has been requested by the Listing Program. In response
to this request, the feasibility of extending Method 8280 to the
prominated compounds needs to be investigated. The feasibility
report should include background information, the amount of
experimental work required and a projection of the project's
duration. Information on the compounds and matrices of concern
to OSW will be provided by Howard Fribush of the Listing
Program.

In summary the following additional work is requested:
l. additional performance data, including detection limits,on
representive matrices, 2. an agueues matrix extraction step,
3. intergration and condensing of the cleanup steps, and 4.
a feasibility report on the extension of Method 8280 to the
brominated compounds.



